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The PRESIDENT pro tempore. We 
will now be led in prayer by Father 
Paul Lavin, St. Joseph’s Catholic 
Church, Washington, DC. 

We are pleased to have you with us. 


PRAYER 


The guest Chaplain, Father Paul 
Lavin, offered the following prayer: 

In the book of Ecclesiastes we hear: 

A good name is better than ointment, and 
the day of death than the day of 
birth. 

It is better to harken to a wise man’s re- 
buke than to harken to the song of 
fools; 

For as the crackling of thorns under a 
pot, so is the fool’s laughter. 

Better is the end of speech than its begin- 
ning; better is the patient spirit 
than the lofty spirit—Eccl. 7:1-8. 

Let us pray: 

As this session of the Senate draws to 
a close, let the end of our speech be 
better than the beginning. Let the de- 
cisions we have made and the ones we 
will make in these closing hours reflect 
Your will and be pleasing to You. 

May the time we and our staffs spend 
with our families and with those we 
represent be really times of re-creation 
in Your Spirit, and may all of us return 
here safely. 

May the gifts of the Father, Son, and 
Holy Spirit unite us in faith, hope, and 
love, now and forever. Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable WAYNE ALLARD, a 
Senator from the State of Colorado, led 
the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
Senator from Oregon is recognized. 

Mr. SMITH of Oregon. Mr. President, 
today the Senate will resume consider- 
ation of the pending Wellstone amend- 
ment with 1 hour of debate remaining 
under the previous agreement. After all 
time is used or yielded back, the Sen- 
ate will proceed to a vote on the 
Wellstone amendment, which will be 
followed by a vote on the Moynihan 
amendment No. 2663. Therefore, Sen- 
ators can expect two back-to-back 
votes to begin at approximately 10:30 
a.m. It is hoped that further progress 
can be made on the appropriations 
process during today’s session, and 
therefore votes can be anticipated 
throughout the day. It is also hoped 
that an agreement can be reached re- 
garding the remaining amendments to 
the bankruptcy reform bill so that the 
Senate can complete the bill prior to 
the impending adjournment. 

I thank my colleagues for their at- 
tention. 
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RESERVATION OF LEADER TIME 


The PRESIDING OFFICER (Mr. AL- 
LARD). Under the previous order, the 
leadership time is reserved. 


ee 


BANKRUPTCY REFORM ACT OF 1999 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 625, which 
the clerk will report. 

The bill clerk read as follows: 


A bill (S. 625) to amend title 11, United 
States Code, and for other purposes. 

Pending: 

Feingold amendment No. 2522, to provide 
for the expenses of long term care. 

Hatch/Torricelli amendment No. 1729, to 
provide for domestic support obligations. 

WELLSTONE amendment No. 2587, to dis- 
allow claims of certain insured depository 
institutions. 

Wellstone amendment No. 2538, with re- 
spect to the disallowance of certain claims 
and to prohibit certain coercive debt collec- 
tion practices. 

Feinstein amendment No. 1696, to limit the 
amount of credit extended under an open end 
consumer credit plan to persons under the 
age of 21. 

Feinstein amendment No. 2755, to discour- 
age indiscriminate extensions of credit and 
resulting consumer insolvency. 

Schumer/Durbin amendment No. 2759, with 
respect to national standards and home- 
owner home maintenance costs. 

Schumer/Durbin amendment No. 2762, to 
modify the means test relating to safe har- 
bor provisions. 

Schumer amendment No. 2763, to ensure 
that debts incurred as a result of clinic vio- 
lence are nondischargeable. 

Schumer amendment No. 2764, to provide 
for greater accuracy in certain means test- 
ing. 

Schumer amendment No. 2765, to include 
certain dislocated workers’ expenses in the 
debtor’s monthly expenses. 

Dodd amendment No. 2531, to protect cer- 
tain education savings. 

Dodd amendment No. 2753, to amend the 
Truth in Lending Act to provide for en- 
hanced information regarding credit card 
balance payment terms and conditions, and 
to provide for enhanced reporting of credit 
card solicitations to the Board of Governors 
of the Federal Reserve System and to Con- 
gress. 

Hatch/Dodd/Gregg amendment No. 2536, to 
protect certain education savings. 

Feingold amendment No. 2748, to provide 
for an exception to a limitation on an auto- 
matic stay under section 362(b) of title 11, 
United States Code, relating to evictions and 
similar proceedings to provide for the pay- 
ment of rent that becomes due after the peti- 
tion of a debtor is filed. 

Schumer/Santorum amendment No. 2761, 
to improve disclosure of the annual percent- 
age rate for purchases applicable to credit 
card accounts. 

Durbin amendment No. 2659, to modify cer- 
tain provisions relating to pre-bankruptcy fi- 
nancial counseling. 

Durbin amendment No. 2661, to establish 
parameters for presuming that the filing of a 
case under chapter 7 of title 11, United 
States Code, does not constitute an abuse of 
that chapter. 

Torricelli amendment No. 2655, to provide 
for enhanced consumer credit protection. 
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Wellstone amendment No. 2752, to impose a 
moratorium on large agribusiness mergers 
and to establish a commission to review 
large agriculture mergers, concentration, 
and market power. 

Moynihan amendment No. 2663, to make 
certain improvements to the bill with re- 
spect to low-income debtors. 

AMENDMENT NO. 2752 

The PRESIDING OFFICER. Under 
the previous order, there will now be 1 
hour of debate on the Wellstone amend- 
ment No. 2752. 

Who yields time? 

Mr. GRASSLEY. Mr. President, 
maybe to be fair to everybody, I better 
suggest the absence of a quorum and 
that time would be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
yield 10 minutes to Senator DORGAN. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. DORGAN. Mr. President, first of 
all, I commend Senator WELLSTONE for 
his leadership on this issue. I rise to 
support the amendment that he has of- 
fered. I have been involved with Sen- 
ator WELLSTONE in constructing this 
proposal. The proposal very simply is 
to try to have a time out of sorts with 
respect to the mergers that are occur- 
ring in the agricultural processing in- 
dustries. The question at the root of all 
of this is, What is the value of a family 
farm in our country and do we care 
about whether this country has family 
farmers in its future? 

If we do, if we care about keeping 
family farmers in our country’s future, 
then we must do something about the 
concentration that is occurring and 
plugging the arteries of the free mar- 
ket system in the agricultural econ- 
omy. Family farmers are not able to 
compete in a free and open system. It 
is just not happening. Why? Because of 
these mergers and concentration in the 
large agricultural industries. 

Let me show you with this chart 
what is happening to family farmers. 
The family farm share of the retail ce- 
real grains dollar has gone down, down, 
and way down. Why? Why is the family 
farm share of the food dollar going 
down? Because as my friend from Min- 
nesota likes to say, the big food giants 
have muscled their way to the dinner 
table. He is absolutely correct. They 
are grabbing more of the food dollar. 
The family farmer gets less. The food 
processors are making substantial 
amounts, record dollars, and the family 
farmers are, unfortunately, not able to 
make it. 

The farm share of the retail pork dol- 
lar is down, down, way down. The fam- 
ily farm share of the retail beef dollar? 
Exactly the same thing. 
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Why is all of this occurring? Because 
concentration in these industries 
means there are fewer firms. For exam- 
ple, in market concentration in meat 
processing, in beef, the top four firms 
control 80 percent of the profits; in 
sheep, 73 percent; pork, 57 percent. Ex- 
actly the same is true in grain. Wet 
corn milling, 74 percent, the top four 
companies. 

The point is, this massive concentra- 
tion is plugging the arteries of the 
market system. There isn’t competi- 
tion, or at least the kind of competi- 
tion that is fair competition for family 
farms. 

Now, our proposal is very simple. It 
proposes a moratorium on certain 
kinds of mergers. We are talking only 
about the largest firms. And then dur- 
ing that moratorium for 18 months we 
have a commission review the under- 
lying statutes that determine what is 
competitive and what is anticompeti- 
tive. 

There are people here who don’t care 
about family farmers. They say, if the 
market system would decide that fam- 
ily farms should continue, then they 
will continue. And if the market sys- 
tem is ambivalent to it, then we won’t 
have family farmers. But that is be- 
cause the view of such people matches 
the view of economists, which is that 
you can value only that which you can 
measure in quantitative terms. If you 
can attach dollars and cents to it, then 
it has value. If you can’t, it doesn’t. 
The fact is, family farm enterprises 
have value far beyond their production 
of corn or wheat. Family farms in my 
State produce much more than their 
crops. They also produce a community. 
They have a social product as well as a 
material product. 

Now, this product is invisible to 
economists and to policy experts who 
only see what they can count in 
money, but it is crucially important to 
our country. We tend to view our econ- 
omy as a kind of Stuff Olympics: Those 
who produce the most stuff win. We are 
a country that produces more stuff 
than we need in many areas but much 
less of what we really need in other 
areas. And one such thing we lack is 
the culture and the opportunity we get 
when we continue a network of family 
farms. Europeans call this contribution 
“multifunctionality.’’ That is just a 
fancy way of saying that an enterprise 
can serve us in more ways than an 
economist can give credit for. A small 
town cafe is much more to that small 
town than its financial statement. It is 
the hub of the community. It is the 
hub of interaction, the crossroads 
where people meet rather than be blips 
on a computer screen. The same is true 
with family farms. It is much more im- 
portant to this country than the finan- 
cial receipts would show. 

To those who do not care much about 
family farms, none of this matters. To 
those of us who believe a network of 
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family farms preserved for our future 
enhances and strengthens this country, 
we believe very strongly that we must 
take actions to give family farmers a 
chance to survive. 

One of those actions—only one—is to 
say, let us stop this massive concentra- 
tion in the giant food industries that is 
choking the life out of family farms. 
Why is it that when you buy a loaf of 
bread, the amount of money the farm- 
ers get from that loaf of bread is now 
not even the heel, it is less than the 
heel? 

Why is it that anyone in the food 
processing industry who touches that 
which farmers produce—wheat, corn, 
soybeans, and more—makes_ record 
profits, but the farmers are going 
broke? 

Why is it that a farmer who gases a 
tractor, plows the land, and nurtures 
the grain all summer, combines it and 
harvests it in the fall, goes to the ele- 
vator only to be told the county eleva- 
tor and the grain trade have described 
that food as worthless. Then someone 
gets hold of that same grain and crisps 
it, shreds it, flakes it, puffs it, puts it 
in a box and gets it on the grocer’s 
shelf. The grain then sells for $4 or $5 a 
box, and all of a sudden it has great 
value as puffed or shredded wheat. The 
processor makes record profits and 
family farmers are making record 
losses. 

Why is that? Because this system 
does not stack up. It does not stack up 
in a manner that allows fair, free, and 
open competition. When you have this 
kind of concentration, there is not a 
free market. That is true in the grain 
processing industry, it is true in meat, 
and it is true as well in the other areas 
I have discussed. 

Family farmers are seeing record de- 
clines in their share of the cereal dol- 
lar while everyone else who handles the 
grain the farmer produced is making a 
record profit. That is the point. 

I am for a free, fair, and open econ- 
omy and fair competition. But our eco- 
nomic system today is not providing 
that because some are choking the life 
out of family farmers by clogging the 
marketplace with unfair competition. 
We have antitrust laws to deal with 
this. They are not very effective, 
frankly. When Continental and Cargill 
can decide to marry, and are then suffi- 
ciently large to create a further anti- 
competitive force in this market, then 
there is something wrong with the un- 
derlying antitrust laws. 

This bill is not a Cargill-Continental 
bill, incidentally. It is not aimed at 
any specific company. It is aimed rath- 
er at having a timeout on the massive 
orgy of mergers that is occurring at 
the upper level of the corporate world, 
$100 million or more in value, and at 
evaluating what is happening to the 
market system. 

If we believe in the free market, we 
have to nurture that free market and 
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protect it. A free market exists when 
you have free, fair, and open competi- 
tion. 

The last antitrust buster of any great 
note was Teddy Roosevelt at the start 
of the century saying the robber barons 
of oil could not continue to rob the 
American people. 

My point is that if we want to keep 
family farms in our future, we must 
take bold and aggressive action to 
make certain that competition is fair 
to family farms. Today, it is not. They 
are losing their shirts primarily be- 
cause of the unfair competition that 
comes from substantial concentration. 

My point, to conclude, is we lose 
something very significant, much more 
than economists can measure, when we 
decide we will not care about the de- 
struction of the network of family 
farms in this country. Europe has 7.5 
million family farms dotting the land- 
scape because they decided long ago 
that these contribute much more to 
their culture and economy than what 
the balance sheet shows in numbers. 
They do in this country as well. It is 
time we take bold action to do some- 
thing about it. 

The first step, a modest step in my 
judgment, proposed by the Senator 
from Minnesota, myself, and others is 
to do something about antitrust, the 
concentration that is clogging the free 
market, taking money away from fam- 
ily farmers and putting us in a position 
where the family farm in this country 
is devastated. 

We can stop this. This is not rocket 
science. Good public policy directed in 
the right area will give economic help 
and opportunity to families who are at- 
tempting to farm in America. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. SMITH of Oregon. Mr. President, 
I rise again to oppose the Wellstone 
amendment. I stand here as perhaps 
one of the only Members of the Senate 
who has made his living from agri- 
business, specifically as a food proc- 
essor. I think I know of what I speak 
this morning. 

I tell my colleagues, if they are lis- 
tening via TV or however, this is a vote 
about whether or not you believe and 
trust in the free-market system. 

I also rise as somebody who cares a 
great deal about farmers. I have voted 
consistently for farm aid in its many 
forms as we try to provide it in the 
Senate. But I am saying the Wellstone 
amendment will not turn around the ag 
economy. It does nothing to open over- 
seas markets. It does nothing about 
global oversupply of grain, and it does 
nothing to relieve the onerous regu- 
latory burdens placed on family farm- 
ers by the Federal Government, such as 
estate taxes, the unworkable H-2A pro- 
gram, the way the Food Quality Pro- 
tection Act is being implemented, or 
the loss of water rights. It goes on and 
on. 
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The family farmer is more under as- 
sault by regulation by this Govern- 
ment than it has ever been by the food 
processing industry. Frankly, what we 
are saying is the food processor who 
perhaps wants to buy 100 million 
pounds of grain but is offered 200 mil- 
lion pounds because it is produced is 
somehow to be penalized by the Senate 
for participating in the free market. It 
is not right. It is not our system. 

The Wellstone amendment implies 
that the Antitrust Division at the Jus- 
tice Department is incapable of han- 
dling these agribusiness mergers. Yet 
the evidence is to the contrary. This is 
the same Antitrust Division that has 
required numerous divestitures in re- 
cent agribusiness acquisitions, such as 
the Cargill-Continental, Monsanto- 
Dekalb Genetics Corporation. This is 
the same Antitrust Division that rigor- 
ously pursued antitrust proceedings 
against Microsoft. 

Antitrust policy has an important 
implication to American business and 
deserves the scrutiny of the Judiciary 
Committee, not posturing on the floor 
of the Senate. Senator HATCH, the 
chairman of the Judiciary Committee, 
has already announced there will be in 
his committee hearings on agribusiness 
concentration, as there ought to be, 
but not here, not this way, not this 
amendment. 

The Wellstone amendment addition- 
ally is not evenhanded in its approach. 
It exempts agricultural cooperatives, 
some of which are large agribusinesses 
in their own right. I know from my 
own experience how to take a small 
company and make it big by the ineffi- 
ciencies of the large companies. The 
Wellstone amendment will prevent 
mergers that are often necessary to 
keep plants competitive, employing 
people in rural and urban areas, and 
providing important outlets for farm 
products. 

It does not distinguish between good 
mergers and bad mergers. Some of 
these things have to happen because 
there is an oversupply of food proc- 
essors, in fact. The same market forces 
that are affecting the farmer also af- 
fect the food processor. 

The WELLSTONE amendment will ef- 
fectively guarantee that no medium- 
size agribusiness will be capable of 
growing large enough to rival the scale 
of the existing large agribusinesses. 
Again, I say the American dream is for 
the little guy to become a big guy. This 
says the food processor has one of two 
options if he is in trouble: He can ei- 
ther struggle and try to continue or 
else he can go bankrupt. I point out if 
you are interested in farmers, remem- 
ber that more than two-thirds of the 
farmers of this country do not grow for 
the agricultural cooperatives; they 
grow for stock-held-owned companies. 

The Wellstone amendment will not 
deconcentrate agribusiness, but it will 
ensure small- and medium-size agri- 
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businesses are prevented from taking 
advantage of the same efficiencies en- 
joyed by their larger competitors. 
Frankly, the kind of distrust of the 
market represented by this amendment 
is the kind of thing we should expect 
from the Duma in Russia and the Na- 
tional Assembly of France but never 
from the Senate. 

In conclusion, I appeal to my col- 
leagues’ common sense. This amend- 
ment is before us today in the name of 
saving family farmers. 

I ask my colleagues to consider for a 
moment just who supplies the family 
farmer with critical crop inputs, such 
as seed and fertilizer. Who does the 
family farmer sell their production to 
for processing and marketing? The an- 
swer, in most cases, of course, is agri- 
businesses, the one sector of the econ- 
omy that is being singled out today for 
a federally mandated merger morato- 
rium that is certainly a counter to the 
free market that I believe we value in 
this country. 

I remind my colleagues that agri- 
businesses and farmers are intertwined 
and interdependent. They are under the 
same market forces on both sides. 
When the very visible hand of govern- 
ment intervention in the market place 
is raised in an attempt to punish agri- 
businesses, inevitably it will punish 
family farmers, too. 

I say again, most farmers do not 
grow for agricultural cooperatives. 
They often grow for small family food 
processors. So what happens to them? 
Ultimately, no matter the good inten- 
tions of those who are behind this 
amendment because I stand with them 
when it comes to trying to help the 
family farmer, I just simply say this is 
not the way. 

I ask unanimous consent to have 
printed in the RECORD an editorial 
from not my paper but I believe it is 
Senator WELLSTONE’s paper, the Star 
Tribune in Minneapolis. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Star Tribune, Nov. 15, 1999] 
GIANT KILLER: WELLSTONE’S MISGUIDED AG 
MERGER PLAN 

In the great tradition of prairie populism, 
Sen. Paul Wellstone has responded to the 
current farm recession by calling for a fed- 
eral moratorium on big agribusiness merg- 
ers. As a cry of alarm for farmers, this is 
useful politics. But as a device to restore 
commodity prices, it is practically pointless, 
and as a tool of antitrust policy, it is exceed- 
ingly blunt. 

When it resumes debate on the topic this 
week, the Senate should embrace Wellstone’s 
plan for an agricultural antitrust commis- 
sion, but it should reject the notion of block- 
ing all mergers, good and bad. 

Wellstone is right about one thing: Con- 
solidation in agribusiness is perfectly real 
and genuinely troublesome. A series of 
agronomy mergers has greatly reduced the 
number of companies that sell seed and fer- 
tilizer to farmers. Meanwhile, the top four 
meatpacking companies have doubled their 
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share of the beef and pork markets since 
1980, to 80 percent and 54 percent respec- 
tively. 

But that trend has nothing to do with this 
year’s commodities collapse, which stems al- 
most entirely from a glut of grain in world 
markets. Just three years ago, farmers were 
receiving near-record prices, yet the grain 
and meat industries already were highly con- 
centrated. Milk processing is just as con- 
centrated as grain or meat, yet dairy farm- 
ers earned huge profits last year. 

Whether consolidation inflicts long-term 
damage is harder to know. One federal study 
found that large meat packers discriminate 
against small livestock farmers, and another 
found that big beef processors were able to 
drive down cattle prices by about 4 percent. 
But several other studies by the U.S. Depart- 
ment of Agriculture (USDA) have found that 
big, efficient meatpackers improve quality 
control and save money for consumers. One 
USDA study even found that livestock farm- 
ers got higher prices as the beef industry 
consolidated, apparently because highly effi- 
cient meatpackers passed along some of 
their savings in the form of higher prices to 
farmers. 

To support an outright merger morato- 
rium, you would have to believe that all 
mergers are wrong or that the current group 
of federal antitrust regulators is incapable of 
sorting good from bad. 

But neither proposition holds up. The 1986 
merger of Hormel Foods and Jennie-O Foods, 
for example, greatly expanded the state’s 
turkey industry while improving the com- 
petitiveness of two venerable Minnesota 
companies. When Michael Foods of St. Louis 
Park bought Papetti Hygrade of New Jersey 
in 1997, it enabled two modest egg-processors 
to survive against much bigger world rivals. 
Nor is it clear that federal regulators are 
asleep at the switch. The Justice Depart- 
ment put Cargill Inc. through an antitrust 
wringer this year before downsizing its pur- 
chase of part of Continental Grain. 

As usual, however, there is something 
smoldering when Wellstone smells smoke. 
The Justice Department needs more staff 
and more money to keep up with a tidal 
wave of merger applications. His proposed 
antitrust commission should study whether 
consolidation in agribusiness is reducing the 
diversity and independence of American 
farming. 

Wellstone isn’t grandstanding when he 
says that thousands of farmers are in gen- 
uine trouble this year. But that doesn’t 
mean the populists should get whatever they 
want, or that what they want would be good 
for farmers if they got it. 

Mr. SMITH of Oregon. The first para- 
graph states: 

In the great tradition of prairie populism, 
Sen. Paul Wellstone has responded to the 
current farm [crisis] by calling for a federal 
moratorium on big agribusiness mergers. As 
acry of alarm for farmers, this is useful poli- 
tics. But as a device to restore commodity 
prices, it is practically pointless, and as a 
tool of antitrust policy, it is [an] exceedingly 
blunt [instrument]. 

I join with this editorial in saying 
that Senator WELLSTONE’s motives are 
good, but his means are just simply 
misdirected in this case. 

Ultimately, no matter the good in- 
tentions of those who are behind this 
amendment, it is the family farmers 
who will pay the greatest price for hob- 
bling the innovation and competitive- 
ness of small- and medium-sized agri- 
businesses in such a sweeping way. 
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The consequences of the Wellstone 
amendment run contrary to the stated 
objectives of its supporters. It will not 
spur new competition in the large agri- 
business sector. It will not induce high- 
er commodity prices for producers. It 
would be a vote of no confidence in the 
ability of the antitrust division to en- 
force our existing antitrust statutes. 

So I plead with my colleagues, if they 
can hear my voice. I ask them to vote 
no on the Wellstone amendment. This 
is not the way to help the family farm- 
er. We should trust the marketplace, 
unless we as a government are prepared 
to subsidize even more and more as- 
pects of our agriculture in this coun- 
try. We already do a great deal. We 
may yet need to do more. But we must 
not do more in this way, in this Sen- 
ate, in this time. 

I yield the floor. 

Mr. WELLSTONE 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Will the Chair be 
kind enough to notify me when I have 
used up 10 minutes of my time? 

The PRESIDING OFFICER. Yes; the 
Chair will do that. 

Mr. WELLSTONE. I thank the Chair. 

Mr. President, before we get right 
into the debate, I wish to also mention 
another debate in agriculture and say 
to my colleagues from some of our 
Midwest dairy States that I share their 
indignation at the way in which the ex- 
tension of the Northeast Dairy Com- 
pact and the blocking of the milk mar- 
keting order reform by the Secretary 
of Agriculture—kind of two hits on 
us—has been put into a conference re- 
port. We voted on this on the floor of 
the Senate. This was not passed by ei- 
ther House. Yet it was tucked into a 
conference report. 

I think it is an outrageous process. I 
think people are sick and tired of these 
backroom deals. I intend to be a part of 
every single effort that is made by Sen- 
ators KOHL, FEINGOLD, GRAMS, myself, 
others, to raise holy heck about this. 

After having said that, let me re- 
spond to some of the comments on the 
floor. First of all, I thank my col- 
league, Senator DORGAN, for offering 
this amendment with me. As long as 
my colleague from Oregon represents 
that tradition of populism, this is Sen- 
ator DORGAN. It is who he is. Frankly, 
I think it is all about democracy and 
all about the market. 

Also, I ask unanimous consent that 
Senators JOHNSON and FEINGOLD be 
added as cosponsors to this amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I say to my col- 
league from Oregon and others, that as 
much respect as I have for the Min- 
nesota Star Tribune, I am not all that 
troubled that sometimes we disagree 
and that there is an editorial that is in 
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opposition to this amendment because, 
frankly, this amendment comes from 
the countryside. This comes from the 
heartland. This comes from the heart 
of our farm and rural communities. 
That is where this amendment comes 
from. I say that to all Senators, Demo- 
crats and Republicans alike. 

I also say to my colleague from Or- 
egon, actually this is all about the 
market. This has nothing to do with 
Russia or whatever country he men- 
tioned. Quite to the contrary, this is 
all about putting some free enterprise 
back into our economy. This is about 
putting free enterprise back into the 
free enterprise system. This is about 
the Sherman Act and the Clayton Act 
and Senator Estes Kefauver and a great 
tradition of antitrust action. That is 
what this is about. 

This is about making sure we have 
competition. This is making sure that 
our producers—the one, if you will, free 
enterprise sector in this food indus- 
try—have a chance to survive. That is 
what this is about. This is as old fash- 
ioned and pro-American and a part of 
the history of our country as you can 
get, from Thomas Jefferson to Andrew 
Jackson, right up to now. 

Let me be clear about that. This is a 
very modest amendment. What it says 
is that until we develop some kind of 
comprehensive solution to the problem 
of extreme concentration in our agri- 
cultural markets, and anticompetitive 
practices of the few large conglom- 
erates that have muscled their way to 
the dinner table, and are driving our 
producers out, we ought to take a 
“timeout” on these mergers and acqui- 
sitions—not of small businesses but of 
large agribusinesses. 

This timeout could last as long as 18 
months but no longer. It could also be 
terminated well short of 18 months by 
passage of some legislation, which is 
what I hope we will be serious about, to 
deal with this problem of concentra- 
tion. 

This is a historic debate and a his- 
toric vote because, you know what, we 
are going to have to deal with the 
whole question of monopoly power and 
whether or not we need to have more 
competition and free enterprise in our 
free enterprise system in a lot of sec- 
tors of this economy. That is what 
Viacom buying up CBS is all about. 
That is what the proposed merger of 
Exxon and Mobil is all about. That is 
what the rapid consolidations and 
mergers in all these sectors of the 
economy, where you have a few firms 
that dominate, I think to the det- 
riment of our consumers and our small 
businesses, is all about. 

If we pass this timeout, we are still 
going to need to revisit this problem of 
concentration within the next 18 
months. We have to do so and pass leg- 
islation. What we cannot do is pass this 
legislation today. So what we want to 
do is put a hold on these colossal agri- 
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business mergers that are occurring on 
an almost daily basis. What we are say- 
ing is, let’s pass legislation that puts 
some competition back into the food 
industry, that gives our family farm- 
ers, our producers a chance. But until 
we do that, let’s take a timeout so we 
can put a stop to some of these colossal 
agribusiness mergers that are taking 
place at a breathtaking pace every sin- 
gle day. 

This amendment also is intended to 
create an incentive for the Congress to 
develop a more comprehensive solution 
on an expedited basis. 

Last week, if my colleagues need any 
evidence, the Wall Street Journal re- 
ported that Novartis and Monsanto, 
two of the largest agribusiness giants, 
may be merging. The Journal accu- 
rately states: 

. the industry landscape seems to be 
changing every day. 

In fact, the ground is constantly 
shifting beneath our feet, and soon it is 
going to be too late to do anything 
about it. That is exactly why we need 
a timeout. These mergers build mo- 
mentum for more mergers, and these 
large companies are all saying that we 
have no other choice, given what is 
going on right now, but to merge and 
get bigger and bigger and bigger. Just 
imagine what the effect of a merger be- 
tween Monsanto and Novartis would 
mean. It would obviously put more 
pressure on more firms to join in on 
one of these emerging handful of food 
chain clusters that are poised to con- 
trol our agricultural markets. 

This timeout we are proposing today 
is intended to lessen those pressures 
and to arrest this trend before it is too 
late. That is what this is all about. 
This amendment is all about whether 
or not our producers are going to have 
a chance. This is an amendment that is 
all about whether or not rural commu- 
nities are going to be able to make it. 
This amendment is all about whether 
or not farmers are going to be able to 
get a decent price. When you are at an 
auction and you are trying to sell 
something and you only have three 
buyers, you are not going to get much 
of a price. That is exactly what is hap- 
pening in agriculture today. 

This is all about competition. This is 
all about America. This is all about 
Jeffersonian tradition and whether or 
not Senators are on the side of family 
farmers or whether they are on the side 
of these large conglomerates. We have 
horizontal concentration taking place. 
Whether we are looking at the beef 
packers or at pork or grain or whether 
we are looking at every single sector, 
we have four companies that control 
50, 60, 70 percent of the market. That is 
not competition. Economics 101: It is 
oligopoly, at best, when you have four 
firms that control over 50 percent of 
the market. 

The scarier thing is the vertical inte- 
gration. When one firm expands its 
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control over various stages of food pro- 
duction, from the development of the 
animal or plant gene to production of 
fertilizer and chemical inputs, to ac- 
tual production, to processing, to mar- 
keting and distribution to the super- 
market shelf, is that the brave new 
world of agriculture we want to see? 
That is exactly the trend we are experi- 
encing today. 

I quote an April 1999 report by the 
Minnesota Land Stewardship Project. I 
think it is right on the mark: 

Packers’ practice of acquiring captive sup- 
plies through contracts and direct ownership 
is reducing the number of opportunities for 
small- and medium-sized farmers to sell 
their hogs; 

As a matter of fact, our hog pro- 
ducers are facing extinction, and these 
packers are in hog heaven. We want to 
know, who is making the money? How 
can it be that these corporate agri- 
businesses are making record profits 
while our producers are going under? 

The Land Stewardship Project goes 
on to say: 

With fewer buyers and more captive sup- 
ply, there is less competition for independent 
farmers’ hogs and insufficient market infor- 
mation regarding price; and lower prices re- 
sult. 

Leland Swensen, president of the Na- 
tional Farmers Union, recently testi- 
fied: 

The increasing level of market concentra- 
tion, with the resulting lack of competition 
in the marketplace, is one of the top con- 
cerns of farmers and ranchers. At most farm 
and ranch meetings, market concentration 
ranks as either the first or second priority of 
issues of concern. Farmers and ranchers be- 
lieve that lack of competition is a key factor 
in the low commodity prices they are receiv- 
ing. So our corporate agribusinesses grow 
fat, and our farmers are facing lean times. 

I wasn’t born yesterday. I understand 
what has been going on since we intro- 
duced this amendment. I know the 
folks who have been making the calls. 
We are up against some of the largest 
agribusinesses, some of the largest 
multinational corporations, some of 
the largest conglomerates you could 
ever be up against. 

Let us talk about this very practical 
and modest proposal. 

The PRESIDING OFFICER (Mr. 
GRAMS). As requested by the Senator, 
he has used his first 10 minutes. 

Mr. WELLSTONE. I thank the Chair. 

First, the standard we use is the 
standard that now exists under the 
Clayton Act, which is whether or not a 
merger may be substantially to lessen 
competition or tend to create a monop- 
oly. Second, we are talking about the 
largest mergers in which both parties 
have annual net revenues over $100 mil- 
lion. This is not small business—both 
parties with annual revenues over $100 
million. 

Third, some of my colleagues were 
concerned about the possibility of fac- 
ing financial insolvency. We address 
the problem. In this amendment is lan- 
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guage which makes it clear that the 
Attorney General would have the au- 
thority to waive this moratorium in 
extraordinary circumstances, such as 
financial insolvency or similar finan- 
cial distress. We have another waiver 
authority which goes to the Secretary 
of Agriculture. 

Some colleagues said, what about 
mergers and acquisitions that actually 
are procompetitive? What we are going 
to do is to say, under modification, 
that USDA could waive the morato- 
rium for deals that don’t increase con- 
centration to levels that are deter- 
mined to be detrimental to family 
farmers. This moratorium or timeout 
won’t even take effect for 18 months 
because presumably we are going to act 
earlier. 

We have to do something about this 
merger mania. We have to do some- 
thing about getting some competition 
back into the food industry. We have to 
do something that is on the side of 
family farmers. This timeout, with all 
of the provisions we have which make 
it so reasonable—and we are still in ne- 
gotiation with our colleague from 
Iowa, who I know cares fiercely about 
this—ought to lead to an amendment 
that should generate widespread sup- 
port. 

I reserve the remainder of my time. 

Mr. HATCH. Mr. President, I rise to 
speak in opposition to the amendment 
by the Senator from Minnesota that 
would impose an 18-month moratorium 
on mergers in the food processing in- 
dustry. While I oppose this amend- 
ment, I understand Senator 
WELLSTONE’s motivation in offering it. 
I share his concern over the rapid 
vertical and horizontal integration in 
the food processing industry and the ef- 
fect this trend may have had on family 
farmers. 

The livestock industry for beef cattle 
and hogs has experienced low prices for 
too long. In fact, the price for live hogs 
recently reached its lowest level since 
the Great Depression. Family farms 
are the backbone of our rural commu- 
nities, yet family farms are failing. 
Farmers now receive 36 percent less for 
their products than they did 15 years 
ago. Mr. President, there are not many 
other honest, hardworking Americans 
who can say that their salaries have 
gone down by 36 percent over the last 
decade. Some farmers have complained 
that the concentration within the in- 
dustry has restricted their choice of 
buyers for their products. 

Many factors have contributed to the 
troubles farmers have faced recently— 
consolidation within the food proc- 
essing industry may not be the sole 
cause of these troubles, though I recog- 
nize it could well be a cause. The re- 
cent rate of consolidation, however, is 
a concern to me, and for this reason I 
recently pledged a full and comprehen- 
sive review of this matter by the full 
Senate Judiciary Committee. We need 
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to look at the entire spectrum of the 
food industry to explore the extent to 
which consolidation within the indus- 
try is adversely affecting family farm- 
ers. We also need to examine whether 
existing antitrust statutes are being 
adequately enforced and whether any 
changes to federal law are warranted. 

While I sympathize with the amend- 
ment offered by Senator WELLSTONE, I 
am afraid that it does nothing to shed 
further light on the matter. Not only 
does the amendment fail to address the 
heart of the matter, it may even do 
more harm than good for our farmers. 
We cannot possibly understand all of 
the implications of placing an 18- 
month moratorium on agribusiness 
mergers. It is very likely, Mr. Presi- 
dent, that smaller food processing 
plants will rely on mergers with larger 
processors if they are to survive. Plac- 
ing a moratorium on mergers could ac- 
tually cause smaller firms to go out of 
business. In such a case, this amend- 
ment would surely stop a merger, but 
putting a smaller firm out of business 
is a less desirable outcome than allow- 
ing mergers to go forward. Many of 
these smaller processors are actually 
owned by farmers. 

We cannot afford to lose our family 
farms in this country, and I think ev- 
eryone recognizes that. Let us deal 
with this issue pragmatically. Let us 
get to the bottom of this problem. I 
urge my colleagues to vote against this 
amendment. We should first allow the 
Judiciary Committee to fully examine 
these issues and prudently determine 
what effect, if any, consolidation in the 
industry has on the plight of the fam- 
ily farmer. The type of market inter- 
ference proposed by this amendment is 
simply wrong and I urge my colleagues 
to reject it. 

Mr. President, I would like to make 
some additional remarks regarding 
concentration in the food processing 
industry. I have been as concerned 
about concentration in the food proc- 
essing industry as any Member of this 
body. My concern over the concentra- 
tion in the food processing industry led 
me to break the logjam on the Live- 
stock Concentration Report Act in the 
104th Congress and get it through the 
Senate Judiciary Committee and the 
full Senate. 

My concern over concentration in the 
processing industry led me to intro- 
duce the Interstate Distribution of 
State-Inspected Meat Act of 1997 in the 
105th Congress. This bill would have 
helped to shore up and enhance com- 
petition in the meatpacking industry. 

My concern over this issue led me to 
pass an amendment in the fiscal year 
1999 Agriculture appropriations bill 
that required the USDA to produce a 
proposal with regard to the interstate 
distribution issue. I am also consid- 
ering legislation, along with Senator 
DASCHLE, to codify the USDA’s pro- 
posal, which goes even further toward 
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shoring up competition in 
meatpacking industry. 

Finally, I have recently unveiled my 
plan for the Judiciary Committee to 
provide a full and comprehensive re- 
view of the concentration issue. So far, 
we have had some excellent studies on 
this issue. Here is just a small sam- 
pling of the many studies already com- 
pleted with regard to consolidation in 
the food processing industry: 

(1) A GAO Report entitled: ‘‘Packers 
and Stockyards Administration: Over- 
sight of Livestock Market Competi- 
tiveness Needs to Be Enhanced” (Octo- 
ber 1991). 

(2) “Concentration in Agriculture: A 
Report of the USDA Advisory Com- 
mittee on Agricultural Concentration” 
(June 1996). 

(3) A USDA report entitled: ‘‘Con- 
centration in the Red Meat Packing In- 
dustry” (February 1996). 

(4) A GAO report entitled: ‘‘Packers 
and Stockyards Program: USDA’s Re- 
sponse to Studies on Concentration in 
the Livestock Industry” (April 1997). 

(5) A report of the USDA Officer of 
Inspector General entitled: ‘‘Grain In- 
spection, Packers and Stockyards Ad- 
ministration: Evaluation of Agency Ef- 
forts to Monitor and Investigate Anti- 


the 


competitive Practices in the 
Meatpacking Industry” (February 
1997). 


I believe the next step is not another 
study. The next step is to examine 
whether existing antitrust statutes are 
being adequately enforced and whether 
any changes to Federal law are war- 
ranted to help remedy the situation. I 
suggest that a moratorium on mergers 
has the potential for causing more 
harm than good. A moratorium is not 
an issue that has been studied, and 
frankly, the unintended consequences 
could be that some processors are 
forced to go out of business due to the 
ban on mergers. This would have ex- 
actly the opposite effect that we are 
hoping for. I might add, that farmers 
from my State who have been very con- 
cerned about the concentration issue 
have also expressed their opposition to 
the Wellstone amendment, for this rea- 
son. 

Mr. KOHL. Mr. President, I rise 
today to support the amendment of- 
fered by my friend Senator WELLSTONE. 
Let me explain both why I support this 
amendment and why my support is 
somewhat qualified. 

On the one hand, I agree that agricul- 
tural concentration is a problem which 
increasingly undermines the viability 
of family farms and negatively affects 
the well-being of our agricultural com- 
munities. On our Antitrust Sub- 
committee, we have watched with 
growing concern the wave of agricul- 
tural mergers and joint ventures in ag- 
riculture that have reduced the mar- 
keting options available to producers, 
and which may ultimately reduce—or 
may already have reduced—the prices 
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they receive from the marketplace. 
While these merging corporations often 
contend that the mergers will result in 
better service for farmers and cost-sav- 
ings for consumers, it’s unclear wheth- 
er that is true. And farmers face con- 
tinued pressures from giant conglom- 
erates against whom they have little 
bargaining power. 

But, on the other hand, I am con- 
cerned that a blanket ban against all 
agricultural mergers would prevent 
those mergers that are pro-competitive 
as well as those that are undesirable. 
In addition, singling out a particular 
industry for merger moratoria, I fear, 
will lead to other calls for similar 
‘““carve-outs.” 

Perhaps a better way to address the 
problem of consolidation in the agri- 
cultural industry is do what the admin- 
istration has already promised. The 
Antitrust Division of the Justice De- 
partment has given me a commitment 
that it will appoint a Special Counsel 
for agricultural antitrust issues—and 
it should do so expeditiously. This offi- 
cial will help ensure that agribusiness 
mergers no longer are a poor stepsister 
to mergers in the computer, telecom, 
finance, and media industries. 

Mr. President, in moving a measure 
such as this one, we need to take care 
that we do not harm the very people we 
are trying to help. But until we see 
real signs that the administration is 
prepared to seriously scrutinize con- 
centration in the agricultural industry, 
this approach is preferable to no action 
at all. 

Mr. BINGAMAN. Mr. President, I will 
vote against the Wellstone-Dorgan ag- 
ribusiness merger moratorium because 
I believe the solution to this problem is 
not a temporary moratorium. Instead, 
the Department of Justice should en- 
force the anti-trust laws that now exist 
to prevent the problems arising from 
industry concentration. That’s why, 
last February, I signed a letter to the 
President, along with 22 of my col- 
leagues, urging the administration to 
conduct a full-scale detailed examina- 
tion of the impacts of market con- 
centration on our nation’s family farm- 
ers and ranchers. We requested that 
the study be completed within six 
months and the findings reported to 
Congress. We have yet to receive that 
study. I will continue to press the De- 
partment of Justice to exercise par- 
ticular diligence in reviewing proposed 


mergers or acquisitions involving 
major agribusiness firms. 
Our family farmers and ranchers 


need and deserve our full support. I 
have worked hard to provide emer- 
gency funding in times of natural dis- 
aster, and to address the economic dis- 
asters created by trade and world eco- 
nomic conditions. I am working to re- 
form the federal crop insurance pro- 
gram to address the needs of specialty 
crop producers. And I will continue to 
advocate for full adherence to existing 
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anti-trust laws, and the procedures for 
investigating market concentration in 
agriculture. 

Mr. HUTCHINSON. Mr. President, I 
rise today in opposition to Senator 
WELLSTONE’s amendment. I know that 
my friend and colleague from Min- 
nesota is proposing this amendment 
with the welfare of America’s family 
farmer in mind. I, too, think of Amer- 
ica’s family farmer, but I have con- 
cerns that placing a moratorium on ag- 
ribusiness mergers and acquisitions 
now may do more harm in my State 
than good. This is an important issue 
and I commend Senator HATCH’s will- 
ingness to hold hearings on this matter 
in the Antitrust Subcommittee. We 
need to have the time to carefully con- 
sider how agribusiness mergers and ac- 
quisitions affect America’s producers. 

I am very proud of the farmers in my 
State. Arkansas ranks in the top 10 
rice, chicken, catfish, turkey, cotton, 
sorghum, eggs, and soybean producing 
States in America. Despite their pro- 
ductivity, there are fewer this season 
than last season. An ailing national ag- 
riculture economy has pushed many 
farmers to the breaking point. I visited 
27 counties in Arkansas over the Au- 
gust recess and saw the strain on their 
faces and heard the frustration in their 
voices. Their deep concern for the fu- 
ture of farming comes from knowing 
that agriculture is the lifeblood of my 
State’s economy. 

Arkansas is dominated by small 
farms and cooperatives, but Arkansas 
is also home to national processors like 
Tyson Foods. I do not believe that we 
should trade the interests of one for 
another. Instead, we must develop a 
balanced policy that will help small 
farmers and not penalize those compa- 
nies which are helping drive my State’s 
agriculture recovery. In many commu- 
nities, these cooperatives and agri- 
businesses are the foundation of the 
farm economy in that area. Right now, 
many of those communities are still 
hurting. That is why I am more con- 
cerned about the overall survivability 
of the cooperatives and agribusinesses 
in Arkansas than the possibility that 
some of them may someday decide to 
merge with a larger entity. In reality, 
if an agribusiness in Arkansas is strug- 
gling to stay alive, and Senator 
WELLSTONE’S moratorium on agri- 
business mergers and acquisitions is 
imposed, that greatly limits an ailing 
business’ ability to sell to survive. In 
other words, if the owners of an agri- 
business have only two choices to sur- 
vive—either sell or declare bank- 
ruptcy—and the option to sell is de- 
nied, then their going out of business 
doesn’t help anyone. 

While America’s farmers are slowly 
recovering from low commodity prices, 
high production costs and poor trade, I 
believe now is not the time to desta- 
bilize agribusinesses in Arkansas. On 
the other hand, I know that producers 
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in many farm states have serious con- 
cerns about the impact larger agri- 
businesses, especially the meat proc- 
essing industry, have on their ability 
to recover from poor prices. Let me be 
clear, I do not advocate inaction, but I 
am concerned that producers and proc- 
essors in my state, both large and 
small, may be unintentionally harmed 
by the Wellstone amendment. 

Many meat processing agribusinesses 
in Arkansas provide stability for pro- 
ducers and have good working relation- 
ships with them. Because most of their 
producers work under contract, both 
the agribusinesses and producers suffer 
when prices are low. Tyson Foods, 
known for their poultry processing, is 
involved in raising hogs. As the price 
for hogs began to fall, Tyson felt the fi- 
nancial strain of production without 
the ability to process. In the mind of 
Tyson’s contract pork producers, the 
company’s situation had reached a 
critical level when they received let- 
ters telling them that sustained low 
hog prices were forcing Tyson to only 
offer 30-day contracts. Producers were 
left wondering how they would pay off 
debt and survive if Tyson could not 
renew their contracts. Recently, 
Smithfield announced that it will be 
taking over Tyson’s Pork Group, effec- 
tively stabilizing the future of Tyson’s 
contract producers. Unlike Tyson who 
only raised hogs, Smithfield has the ca- 
pacity to both raise and process their 
livestock. 

Clearly, if Senator WELLSTONE’s mor- 
atorium on mergers and acquisitions 
was in pace at the time of the Smith- 
field acquistion of Tyson’s Pork Group, 
contract producers would still be living 
under a cloud of uncertainty in an ail- 
ing hog market. With that in mind, I 
encourage my colleagues to vote 
against the Wellstone amendment so 
that Senator HATCH may be afforded 
the time to thoroughly address the im- 
pact agribusiness mergers and acquisi- 
tions are having on the American fam- 
ily farmer. 

The PRESIDING OFFICER. Who 
yields time? 

If no one yields time, time will be 
charged equally to both sides. 

Mr. WELLSTONE. Mr. President, I 
yield 2 minutes to my colleague. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized 
for 2 minutes. 

Mr. DORGAN. Mr. President, we only 
have 20 additional minutes to debate 
this. There will be a vote this morning. 

I have always had the greatest re- 
spect for my colleague from Oregon. I 
think he is a really excellent Senator 
and a good thinker. On this issue, the 
purpose of our being here is about com- 
petition. I don’t think anyone can dis- 
pute that family farmers have been 
squeezed by a system in which highly 
concentrated industries are taking 
more of the profits, saying we want 
more of the profits and we want to give 
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family farmers less profits. That is not 
a sign of good competition; it happens 
because these industries have the eco- 
nomic power to do it. 

I taught economics briefly. Some 
would suggest you are not fit for other 
work when you have done that. But I 
have gone on nonetheless. Economists 
will argue this both ways. I understand 
that. But there is a commonsense as- 
pect to this. 

Harry Truman used to say that no- 
body should be President who first 
doesn’t know about hogs. The Senator 
from Minnesota talked about hogs and 
concentration in the hog industry. 
Hogs are just one. Beef, grains—in 
every single area, industries are more 
and more concentrated, choking the 
economic life out of the little guy, out 
of the little producer. Why? Because 
they can. They want to increase their 
profits, increase their size, and choke 
the life out of family farmers. Our 
point is, that is not free, fair, and open 
competition. That is not a marketplace 
that is working. 

Mr. SMITH of Oregon. Will the Sen- 
ator yield? 

Mr. DORGAN. I will yield on the Sen- 
ator’s time. 

Mr. SMITH of Oregon. Of course. 

For the record, no one should be 
President who doesn’t know something 
about green peas either. 

In all seriousness, I understand what 
the Senator is saying. I think what the 
Wellstone amendment, hopefully, is 
doing—if it does not pass today, I hope 
it has the Justice Department going to 
work on this issue. In my view, what 
we don’t need is more layers of second- 
guessing the marketplace from the De- 
partment of Agriculture. 

We already have a system of anti- 
trust laws. They need to enforce them, 
and there are serious problems of too 
heavy a concentration. I just simply 
tell you that I have seen, in my own 
experience, when these companies get 
too big, they create companies coming 
up behind them. It happens time and 
time again—for the little guy to be- 
come a big guy. It happens also on the 
farm, as a small family farm. Now you 
have huge corporate farms. 

It is a process of the marketplace 
working. Usually, when we intervene in 
these ways, we do it incorrectly, blunt- 
ly, ineffectively, and we end up hurting 
the people we are trying to help. I be- 
lieve we have laws that ought to be em- 
ployed and, if they are employed, the 
concerns of the Senators from the 
Great Plains will be addressed, and 
they should be addressed. 

Mr. DORGAN. This little guy/big guy 
notion of economics reminds me of the 
old parable that the lion and lamb may 
lie down together but the lamb isn’t 
going to get much sleep. That is also 
true in economics. It is certainly true 
in this economy. The little interests 
are disappearing. That is true of agri- 
culture. Family farmers are having the 
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life choked out of them by the con- 
centration in industries which they 
have the muscle to say: We want more 
of our food dollar coming from that 
bread, and we want you to have less. 
That is what they are saying to family 
farmers. 

Mr. WELLSTONE. Will the Senator 
yield? 

Mr. SMITH of Oregon. Yes. 

Mr. WELLSTONE. I ask unanimous 
consent that I have 5 minutes at the 
very end to summarize this because we 
may make some changes. 

The PRESIDING OFFICER. We will 
watch the time. 

Mr. WELLSTONE. May I have 5 min- 
utes at the end? Otherwise, my time 
will burn off. 

Mr. SMITH of Oregon. Mr. President, 
the leadership has suggested to me 
they want an up-or-down vote on this. 
If there are amendments that the Sen- 
ator has, he would very much like 
those to be a part of the hearing that 
Senator HATCH already announced will 
be occurring in the next session of this 
Congress. 

Mr. WELLSTONE. I would like that. 
I don’t want to have all my time 
burned up. I would like to have 5 min- 
utes at the end. 

Mr. DORGAN. Mr. President, in my 
concluding 30 seconds, I will say that 
the Jeffersonian notion of how this sys- 
tem ought to work is broad-based eco- 
nomic ownership. That is what Thomas 
Jefferson envisioned—broad-based eco- 
nomic ownership in this country which 
not only guarantees economic freedom 
but political freedom as well. 

The point is, the concentration that 
is occurring is unhealthy, especially in 
agriculture, because it is choking the 
life out of family farmers. We are talk- 
ing simply about a timeout here. 

When I talked about Harry Truman’s 
description of hogs, incidentally, that 
would have lost its luster had he said 
that nobody should become President 
without first knowing about green 
peas. He was talking about hogs be- 
cause he was talking about broad-based 
economic ownership on America’s fam- 
ily farms. He had it just right. That is 
what we are trying to get back to with 
this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota has 4 minutes 59 
seconds remaining on his time. 

Who yields time? 

If no one yields time, it will have to 
be subtracted from both sides of the de- 
bate. 

Mr. WELLSTONE. Mr. President, the 
unanimous consent I am asking for is 
whether or not, if the other side is not 
going to use the time, I could reserve 
for the end when we run out of time the 
final 4 minutes 59 seconds to summa- 
rize this because I am waiting for Sen- 
ator GRASSLEY. We have been involved 
in negotiations. I would like to summa- 
rize where we are. 

The PRESIDING OFFICER. Is there 
objection? 
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Without objection, it is so ordered. 

Mr. SMITH of Oregon. Mr. President, 
I want to say, in a larger sense, if we 
can single out agribusiness in this way 
for sort of super-antitrust treatment, if 
you will, we can single out any indus- 
try. I have noticed, in my 3 years as a 
Senator, we have sort of a merry-go- 
round of unpopular businesses in this 
country and we pick them off one at a 
time. I am very concerned about this 
process of intervening in a market- 
place that works because there are 
winners and losers in the marketplace. 
Agriculture is a very difficult industry. 
I don’t know the profits of these big 
food processors. I, frankly, don’t know 
most of these kinds of industries. Most 
of the food processors I think of may 
actually have revenues of $100 million. 
But that is sales; that doesn’t mean 
profit. They may have losses of $110 
million. I don’t know. I don’t see their 
books. 

Mr. WELLSTONE. Will the Senator 
yield? 

Mr. SMITH of Oregon. Yes, 
happy to yield. 

Mr. WELLSTONE. First of all, let me 
be clear again. I want to tell the Sen- 
ator that there are two very impor- 
tant, if you will, safety valves. One has 
to do with the very point he just made. 
If, in fact, a business says, look, we 
will be insolvent if we don’t do this ac- 
quisition or merger, then they will get 
a waiver to do that. I want to make 
that clear, as to what this is and is not. 
That might get you support. I think 
there are provisions in here that are 
important. 

Second, this is just a timeout; that is 
all this is. This comes from some pret- 
ty solid empirical evidence about the 
wave of mergers. And, again, three or 
four firms dominate well over 50 per- 
cent of the market and its effect on 
producers. 

Finally, I do believe that, again, if 
USDA uses this criterion, it can also be 
a second safety valve that says, look, 
in this particular case, this acquisition 
or merger would be procompetitive 
given the situation. That would be an- 
other way. 

So we are trying to deal with the 
most extreme of circumstances. This is 
eminently reasonable. It is a cooling 
off; it is a message from the Senate 
that we care about what is going on 
out there. We want to have more free 
enterprise built into the system. This 
is pro-free enterprise, pro-competition. 
We don’t have the competition now. 

Mr. SMITH of Oregon. Will the Sen- 
ator yield? 

Mr. WELLSTONE. Yes, I will. 

Mr. SMITH of Oregon. Mr. President, 
I appreciate the chance to talk so the 
American people can hear this. The 
problem we are talking about is that, 
for agriculture, we are not going to 
create just an antitrust division that 
ought to be going to work every day 
evaluating these things, but now we 
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are going to create a whole new role for 
USDA to make judgments about the 
marketplace. I don’t trust Government 
to make those judgments about the 
marketplace; I really don’t. I think we 
mess it up more than we help it. So I 
really don’t think that satisfies my 
concern. 

Mr. WELLSTONE. If the Senator will 
yield again, let me be clear about this 
on two issues. First of all, if it weren’t 
for the wave of mergers and this 
breathtaking consolidation of power— 
and then we look at the Sherman Act 
and the Clayton Act and wonder what 
is going on here—we would not even be 
talking about a timeout. That is the 
only reason we are doing this. I don’t 
think anybody can deny the reality of 
what happened. 

Second, the USDA would only be in- 
volved if a company said: Listen, we 
would like to get a waiver from this 
timeout period. It is only if a company 
makes the request or a company says: 
Look, we would like to get a waiver 
from this timeout period. We are big, 
but we need to be involved in this ac- 
quisition or merger and it will actually 
be procompetitive. We are just trying 
to give a company a place to go. 

So, with all due respect, it is not the 
kind of Government involvement my 
colleague fears. There does come a 
point in time in the rich history of our 
country where public power is there. 
Where is Teddy Roosevelt when we 
need him today? That is all this is, a 
cooling-off period to give us incentive, 
I say to my colleague from Oregon, to 
write some laws and do something that 
will put the competition back in place, 
so our producers have a chance. 

Mr. SMITH of Oregon. Mr. President, 
if the Senator will yield, I am all for 
the rules Teddy Roosevelt created. If 
they were enforced, we would not need 
to develop more Government. 

I guess I would understand the Sen- 
ator’s amendment more if he didn’t ex- 
empt agricultural cooperatives. I don’t 
understand that. It is a different forum 
of how you do agribusiness. It is farm- 
er-owned. But, frankly, it is unfair to 
other farmers who do not process for 
nonfarmer cooperatives. I just think if 
it is good for the goose, it is good for 
the gander. But it is not in this amend- 
ment. It is unfair, and it isn’t right. 
Treat them all the same or, frankly, 
let’s defeat this amendment. I sin- 
cerely hope the Senate will not inter- 
fere in the marketplace as proposed by 
this amendment. Allow the Judiciary 
Committee to go forward and hold its 
hearings, and let’s ask the antitrust 
department and Justice Department to 
go to work and enforce the laws we al- 
ready have. 

Mr. LEAHY. Will the Senator yield 
for a unanimous consent request? 

Mr. WELLSTONE. Yes. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed for 3 minutes, not to come out 
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of the time that has been established 
for this bill, realizing that would make 
the vote 3 minutes later—just to let 
people know where we are on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, just so 
that colleagues on both sides will 
know, last week, and again yesterday 
for that matter, we made more 
progress on this bill. 

We have been able to clear 27 amend- 
ments to improve the Bankruptcy Re- 
form Act. Those are amendments of- 
fered by both Republicans and Demo- 
crats. 

Senator TORRICELLI, Senator HARRY 
REID, and I have been working in good 
faith with Senator GRASSLEY and Sen- 
ator HATCH to clear amendments. We 
have been able to do that, and we will 
try to clear even more. 

I am pleased, on a personal point, 
that the majority accepted my amend- 
ment regarding the mandate to file tax 
returns under the bill. That will save 
$24 million over the next 5 years. But 
there are a lot of amendments similar 
to this that have improved it. 

Senator TORRICELLI and I are work- 
ing together with the deputy Demo- 
cratic leader, and we are preparing to 
enter a unanimous consent request to 
limit the remaining Democratic 
amendments to 27 amendments. Fif- 
teen of these have already been offered 
to the bill and are the pending busi- 
ness. All 27 were filed by November 5. 
Most of these are going to have very 
short time agreements. Many will be 
accepted. From a total of 320 amend- 
ments that were filed by both Repub- 
licans and Democrats on November 5, 
the managers of the bill on both sides 
have boiled down the remaining Demo- 
cratic and Republican amendments to 
about 35—from 320 to 35. 

Many of them are going to be accept- 
able either with modifications or in the 
present form. The remaining ones are 
critical to the debate on this bill. 

Remember that for the first time in 
our Nation’s history this bill would re- 
strict the rights of Americans to file 
for bankruptcy based on the debtor’s 
income. If we are going to adopt a 
means-tested bankruptcy law, we 
should have a full and fair debate on 
that. The American people would ask 
for nothing more. 

The credit card industry is going to 
get billions out of this and should have 
to bear some responsibilities for its lax 
lending practices. We have heard a lot 
of stories about 5-year-olds getting 
credit cards in the mail with a multi- 
thousand-dollar limit. 

Then we have the Truth in Lending 
Act on here. 

I would like to get as close to a fair 
and balanced bill as we passed last 
year. 

But we have come to the floor to 
offer amendments. We had only 4 hours 
of debate on Monday, and a disrupted 
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day yesterday with caucuses and other 
things. But we have moved very quick- 
ly on this. We have disposed of 35 
amendments with only 8 rollcalls. 

I urge Senators to move forward. The 
leaders are trying to move forward. 

I thank my colleagues for allowing 
me to break in to bring people up to 
date. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
send a modification to my amendment 
to the desk and ask unanimous consent 
that the amendment be modified. I will 
explain the two provisions. 

The PRESIDING OFFICER. It takes 
unanimous consent. 

Is there objection? 

Mr. SMITH of Oregon. Reserving the 
right to object, I certainly don’t mind 
the Senator offering an explanation of 
the amendment. But I have been asked 
by the majority leader and Senator 
HATCH to object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. WELLSTONE. Mr. President, I 
would appreciate it before we have this 
vote. My colleagues were with Senator 
LOTT when I was very involved in the 
unanimous consent agreement as to 
which amendments were going to come 
up and how we were going to deal with 
nonrelevant amendments. 

Senator DASCHLE asked Senator 
LoTT. I was right out here on the floor. 
In fact, I had made the request that if, 
in fact, we weren’t changing the mean- 
ing or the scope of our amendment, but 
we were going to make a correction, we 
would be able to do that. Senator LOTT 
said if this didn’t change the meaning 
of the amendment, or the scope of it, 
then, of course, that would be all right. 

This is not a different amendment. 
This is in violation, or I would never 
have agreed to this unanimous consent 
agreement. All we are doing is listen- 
ing to colleagues who have said there 
should be $10 million to $100 million on 
both parties. We think that would 
make a big difference from the point of 
view of small businesses, and at least 
give businesses another place where 
they can go if they believe their merg- 
er or acquisition is not procompetitive. 

Those are the two changes. I cannot 
believe that now I am being told I can’t 
do this. This was a part of the unani- 
mous consent agreement. I was on the 
floor. I will get the CONGRESSIONAL 
RECORD out of the exchange. 

Mr. SMITH of Oregon. If the Senator 
will yield, I was not a part of that 
agreement. I know what I have been 
told by the majority leader and by Sen- 
ator HATCH. Whether the scope is nar- 
rowed or not, the principle is the same. 
If there is an invasion of the free enter- 
prise system, it potentially penalizes 
all the farmers who rely upon the 
stock-owned companies in advantage of 
a few others. 
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I think that is the wrong way to do 
it. We have some laws. I think they 
need to be enforced. But this is too 
blunt of an instrument. If you want to 
help farmers, this is not the way to do 
it. If you want to help farmers, you go 
after the regulations that are stran- 
gling them. You open up the inter- 
national markets. And, yes, you en- 
force antitrust laws. But you don’t cre- 
ate a regulation that interferes in a 
very blunt fashion with the free enter- 
prise system. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Minnesota. 

Mr. WELLSTONEH. Mr. President, let 
me try this again. My colleague can ob- 
ject to the amendment. But that is a 
different issue. That is a different 
issue. I now come to the floor with a 
modification. When we came up with 
this original unanimous consent agree- 
ment, the majority leader made it 
crystal clear in an exchange with the 
minority leader—I was out here on the 
floor—if we wanted to have a technical 
correction in our bill and it was not 
changing the scope or meaning, that it 
would, of course, be all right. Now you 
are denying me my right to make that 
modification. Why are you afraid of a 
modification? I am just a little bit out- 
raged by this. I was here. I was on the 
floor. I know what was discussed. I 
know what the majority leader said. 

I also believe if my colleagues want 
to have an up-or-down vote, fine. But 
you ought to give me the right to make 
a modification to my amendment that 
I think would make this a stronger and 
a better amendment. 

I want to send the amendment to the 
desk again. Did I send it? Do you al- 
ready have it? 

I appeal to the Senator to please not 
object to my unanimous consent re- 
quest to modify my amendment with 
what I have sent to the desk. 

The PRESIDING OFFICER. A modi- 
fication is not in order without unani- 
mous consent. 

Objection has been heard. 

Mr. WELLSTONE. I ask unanimous 
consent that I be allowed to modify my 
amendment, which is exactly what we 
agreed to in terms of how we deal with 
these amendments. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SMITH of Oregon. I object. 

Mr. WELLSTONE. Mr. President, my 
colleagues are afraid to have a vote and 
an honest debate on what we are talk- 
ing about, and this is a violation of the 
agreement that we made when we 
talked about how to proceed. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Oregon. 

Mr. SMITH of Oregon. Mr. President, 
I am in no way questioning what the 
Senator was saying. I wasn’t a party to 
the agreement he was talking about. 
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What I am objecting to is the principle, 
whether it is a little or a lot. What I 
am saying is we have the laws to fix 
these kinds of problems. The Justice 
Department ought to go to work, and 
we ought not to be intervening in the 
agricultural marketplace in this way. 

If you want to help farmers, help 
them with their water rights, help 
them with their labor problems, help 
them with closed international mar- 
kets, help them with subsidies, and 
help them with a whole range of things 
we do in great abundance around here. 
But, frankly, get off their air hose 
when it comes to regulation. They are 
being strangled by regulation. This is 
not the way to help farmers; therefore, 
I object on my own basis—not on the 
basis of Senator LOTT or any other 
leader. 

The PRESIDING OFFICER. Under 
regular order, the amendment cannot 
be modified without unanimous con- 
sent. 

Mr. DORGAN. Mr. President, might I 
ask the Senator for 1 minute for the 
purpose of making an inquiry? 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. I understand the point 
made by the Senator from Oregon. 

First of all, I was not here during the 
discussion on the floor. So I am not 
someone who can describe what hap- 
pened during that discussion. But if the 
Senator from Minnesota is correct— 
and he may well be—that, in fact, the 
majority leader made representations, 
I think he would not want to abridge 
them at this point. I think it is a mat- 
ter of finding the record; the majority 
leader has always acted in good faith 
to honor an agreement he made on the 
floor. 

Before denying the opportunity to 
the Senator from Minnesota, we ought 
to get that record and find out to what 
the majority leader agreed. I am cer- 
tain what he agreed to then he would 
agree to today. If he agreed to allow a 
modification, the Senator from Min- 
nesota should be allowed to pursue 
that modification. 

I make a point of order that a 
quorum is not present. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. SMITH of Oregon. I don’t want to 
deny the Senator from Minnesota his 
chance to modify his amendment on 
the basis of an agreement he had with 
the leader. I don’t want to not pursue 
an issue this important today. 

The PRESIDING OFFICER. Will the 
Senator suspend? 

The Senator from North Dakota 
made a point of order that a quorum is 
not present. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SMITH of Oregon. I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 
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Mr. WELLSTONE. I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. The clerk will con- 
tinue to call the roll. 

The legislative clerk continued the 
call of the roll. 

Mr. SMITH of Oregon. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. WELLSTONE. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will continue 
to call the roll. 

The legislative assistant continued 
the call of the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, 
parliamentary inquiry: I want to find 
out from the Chair whether or not I 
can amend, provide direction to my 
amendment without requiring unani- 
mous consent; whether I have a right 
to do that. 

The PRESIDING OFFICER. Under 
the Senate rules, the Senator cannot 
do that. 

Mr. WELLSTONE. Mr. President, I 
have how much time left? 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes 45 seconds. 

Mr. WELLSTONE. Mr. President, I 
have said it all, along with Senator 
DORGAN, about the why of this amend- 
ment and how important it is for our 
producers, how important it is to take 
a timeout so we can have some com- 
petition, how important it is to farm- 
ers and rural communities. Given the 
ruling of the Chair, I want to be crystal 
clear as to what has now happened. 

I wanted to come to the floor of the 
Senate—it was my understanding I 
would be able to do so, but I have been 
told I would not be able to do so—and 
improve upon this amendment in the 
spirit of compromise. 

Some colleagues are concerned about 
this timeout and they said: Why don’t 
we have companies with $100 million. 
And the other threshold for an acquisi- 
tion merger would be $100 million as 
well. They would be more comfortable 
with that. I wanted to provide this di- 
rection to my amendment to improve 
upon it. I wanted to compromise. 

I was also told by some colleagues 
they are a little worried that during 
this cooling off period, maybe some of 
the acquisitions and mergers would be 
procompetitive. I worked very hard to 
have some very specific language 
which would enable such a company to 
go to USDA and say: Listen, this would 
be procompetitive. And USDA, based 
upon clear criteria, would say: You are 
right. 

I come to the floor of the Senate 
today as a Senator from the State of 
Minnesota to try to modify my amend- 
ment. It is very clear what the modi- 
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fication would be. Based upon discus- 
sions with other Senators, in the spirit 
of compromise, so we can at least move 
this forward and provide a message to 
our producers that we care, so that 
some Senators who may now have to 
vote against this because of their con- 
cerns would be able to support it so we 
can actually adopt something that will 
make a difference, I am told I do not 
have the right to modify my amend- 
ment. 

Also—this is my final point because I 
cannot help but be a little bit angry 
about this—the majority leader came 
to me last week when Senators wanted 
to leave. We were scheduled to have a 
debate, and we were scheduled to have 
a vote. The idea was, to enable people 
to leave, we would hold this over, and 
I said yes. It is not as if I have waited 
to the last minute. We could have had 
negotiations then. We have just come 
back to this. 

I must say to my colleague from Or- 
egon and others, I am skeptical about 
this. It is pretty rare that a Senator 
cannot come to the floor and modify 
his amendment. Whatever the proce- 
dural ruling is, it seems to me it is 
crystal clear what is going on. I wanted 
to modify it. I wanted to compromise. 
I wanted to make an amendment that 
would generate more support, maybe 
even adopt it, and I have been denied 
the opportunity to do so. That is very 
unfortunate. 

It is about time my colleagues gave 
some serious thought to being on the 
side of some of the interests in our 
country that do not have all the money 
and are not so well connected and such 
big investors and do not have such 
power. When my colleagues start with 
that, think about the producers and 
the people who live in our rural com- 
munities because right now we are see- 
ing merger mania. We are seeing a lack 
of competition. We need to go back, I 
guess, to Teddy Roosevelt politics. It is 
a shame I have been denied the right to 
provide direction to my amendment or 
a modification to my amendment 
which would have been a good com- 
promise. 

How much time do I have? 

The PRESIDING OFFICER. The Sen- 
ator has 25 seconds remaining. 

Mr. WELLSTONE. Mr. President, 
other than I do not have strong feel- 
ings about any of it, I will not take the 
last 25 seconds. I feel too strongly to 
say anything more in the last 25 sec- 
onds. It is rare that a Senator cannot 
modify his amendment. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 2752. The yeas and nays have been 
ordered. The clerk will call the roll. 
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The legislative assistant called the 
roll. 

Mr. NICKLES. I announce that the 
Senator from Arizona (Mr. MCCAIN) 
and the Senator from Ohio (Mr. 
VOINOVICH) are necessarily absent. 

The result was announced—yeas 27, 
nays 71, as follows: 

[Rollcall Vote No. 366 Leg.] 


YEAS—27 
Akaka Feingold Kohl 
Baucus Grassley Lautenberg 
Boxer Harkin Leahy 
Bryan Hollings Levin 
Byrd Inouye Moynihan 
Conrad Johnson Reid 
Daschle Kennedy Rockefeller 
Dodd Kerrey Sarbanes 
Dorgan Kerry Wellstone 
NAYS—71 
Abraham Enzi Mikulski 
Allard Feinstein Murkowski 
Ashcroft Fitzgerald Murray 
Bayh Frist Nickles 
Bennett Gorton Reed 
Biden Graham Robb 
Bingaman Gramm Roberts 
Ge GE Roth 
reaux regg 

Brownback Hagel E 

chumer 
Bunning Hatch Sessions 
Burns Helms Shelb 
Campbell Hutchinson ý y 
Chafee, L. Hutchison Smith (NH) 
Cleland Inhofe Smith (OR) 
Cochran Jeffords Snowe 
Collins Kyl Specter 
Coverdell Landrieu Stevens 
Craig Lieberman Thomas 
Crapo Lincoln Thompson 
DeWine Lott Thurmond 
Domenici Lugar Torricelli 
Durbin Mack Warner 
Edwards McConnell Wyden 

NOT VOTING—2 

McCain Voinovich 


The amendment (No. 2752) was re- 
jected. 

AMENDMENT NO. 2663 

The PRESIDING OFFICER. Under 
the previous order, there will now be 4 
minutes of debate on amendment No. 
2663. 

Mr. MOYNIHAN. Mr. President, this 
amendment retains existing bank- 
ruptcy law for low-income persons. A 
feature of the law as it now exists and 
which is perfectly sensible is the pre- 
sumption that people who incur debt 
shortly before declaring bankruptcy 
have acted fraudulently. Clearly, this 
can be the case, is often the case, and 
is proven so. 

However, the bill presently before the 
Senate extends the time (from 60 days 
to 90 days for consumer debts, for in- 
stance) in which this presumption of 
fraudulent activity takes place, and it 
changes the dollar amounts. We pro- 
pose to keep the law as it is for low-in- 
come persons—people below the me- 
dian income level, who already live 
hand-to-mouth, who often find them- 
selves in a bind, with no intent to de- 
fraud, and keep borrowing until they 
are in bankruptcy situations. They 
won’t have lawyers and can’t defend 
against presumptions. 

We simply keep the existing law. 
Deal with true fraud and important 
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bankruptcies as the bill proposes to do 
but leave the small and hapless folk to 
their small and hapless fortunes. 

The administration supports this 
measure, as does my friend, the senior 
Senator from Vermont, Mr. LEAHY, and 


his associate in these matters, Ms. 
LANDRIEU of Louisiana. 
Mr. HATCH. Mr. President, in its 


current form, the bankruptcy reform 
bill attempts to resolve a major area of 
bankruptcy abuse, known as ‘‘load up.” 
In plain terms, load up occurs when a 
debtor goes on a spending spree shortly 
before filing for bankruptcy. 

Under S. 625, limits are placed on a 
debtor’s ability to buy luxury goods 
and take out large cash advances on 
the eve of bankruptcy. The bill accom- 
plishes this by creating a rebuttable 
presumption that certain debts are not 
dischargeable. Specifically, the bill 
provides that debts of more than $250 
per credit card for luxury goods, that 
are incurred within 3 months of bank- 
ruptcy, and cash advances of more than 
$750, incurred within 70 days of bank- 
ruptcy, are presumed to be fraudulent 
and are non-dischargeable. 

These provisions, while an improve- 
ment over current law, are by no 
means a solution to the load up prob- 
lem. Debtors still essentially are free 
to take out a cash advance of $750 and 
buy luxury goods valued at $250 on each 
of their credit cards before even the 
presumption of nondischargeability 
kicks in. It also is important to note 
that under the bill, luxury goods spe- 
cifically exclude ‘‘goods or services 
reasonably necessary for the support or 
maintenance of the debtor or a depend- 
ent of the debtor.” 

Many have complained that these 
provisions do not go far enough to 
close the load up loophole. The amend- 
ment by the Senator from New York, 
in contrast, undermines the bill’s mod- 
est anti-load up provisions by applying 
them only to those with income above 
the national median. Simply stated, 
the amendment would create an un- 
justified double standard, with those 
who fall under the national median in- 
come being permitted to load up on 
luxury goods and cash advances before 
filing for bankruptcy, as permitted by 
current law. 

If we seriously intend to reform our 
bankruptcy laws and eliminate fraud in 
the system, we cannot let this major 
loophole continue without any reason- 
able limits. 

Mr. GRASSLEY. Mr. President, I op- 
pose this amendment because it sets up 
a double standard which lets below me- 
dian-income bankrupts load up on debt 
on the eve of bankruptcy and then get 
those debts wiped away without judi- 
cial scrutiny. I know the Senator from 
New York is well-intentioned, but this 
amendment is a very bad idea. 

Last night, the Senator from New 
York, in proposing his amendment, 
correctly noted that there is no evi- 
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dence whatever that below median-in- 
come debtors could ever pay a signifi- 
cant amount of their debts. We have 
taken care of the problem the Senator 
from New York has raised by totally 
exempting below median-income debt- 
ors from the means test. I think that is 
fair and reasonable. It is a fact of life. 
It means the poor won’t be forced into 
repayment plans they could never com- 
plete. 

However, this amendment raises an 
entirely different question. This 
amendment isn’t about whether the 
poor should be given a pass in terms of 
being forced to repay their debts. This 
amendment says people below the me- 
dian income can purchase over $1,000 in 
luxury goods, such as Gucci loafers, 
and get over $1,000 in cash advances 
just minutes before declaring bank- 
ruptcy and they won’t have to justify 
their debts to a bankruptcy judge. 

This is not good bankruptcy policy. 
Anybody who loads up on debt on the 
eve of bankruptcy should have to jus- 
tify their debts. When it comes to sus- 
picious and perhaps fraudulent behav- 
ior, we should treat everyone the same, 
below median income or above median 
income. Anybody who loads up on debt 
right before filing for bankruptcy 
should have to explain themselves; oth- 
erwise, we open the door to an obvious 
abuse. 

Last week, we defeated the Dodd 
amendment which contained very simi- 
lar provisions. I ask my colleagues to 
defeat this amendment. 

Mr. MOYNIHAN. Parliamentary in- 
quiry. 

The PRESIDING OFFICER. The Sen- 
ator will state his inquiry. 

Mr. MOYNIHAN. Is it in order for me 
to offer a second-degree amendment 
that would preclude any purchase of 
Gucci loafers? 

The PRESIDING OFFICER. It would 
be in order. 

Mr. MOYNIHAN. I so move. 

The PRESIDING OFFICER. Would 
the Senator send the amendment to 
the desk? 

Mr. MOYNIHAN. I made my point. 

I withdraw my request. 

Mr. GRASSLEY. I move to table the 
amendment, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the amendment No. 2663. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FITZGERALD (when his name 
was called). Present. 

Mr. NICKLES. I announce that the 
Senator from Arizona (Mr. MCCAIN) 
and the Senator from Ohio (Mr. 
VOINOVICH) are necessarily absent. 

The result was announced—yeas 54, 
nays 43, as follows: 
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[Rollcall Vote No. 367 Leg.] 


YEAS—54 
Abraham Frist McConnell 
Allard Gorton Murkowski 
Ashcroft Gramm Nickles 
Bennett Grams Robb 
Biden Grassley Roberts 
Bond Gregg Roth 
Brownback Hagel Santorum 
Bunning Hatch Sessions 
Burns Helms Shelby 
Campbell Hutchinson Smith (NH) 
Cochran Hutchison Smith (OR) 
Collins Inhofe Specter 
Coverdell Jeffords Stevens 
Craig Johnson Thomas 
Crapo Kyl Thompson 
DeWine Lott Thurmond 
Domenici Lugar Torricelli 
Enzi Mack Warner 
NAYS—43 
Akaka Edwards Lieberman 
Baucus Feingold Lincoln 
Bayh Feinstein Mikulski 
Bingaman Graham Moynihan 
Boxer Harkin Murray 
Breaux Hollings Reed 
Bryan Inouye Reid 
Byrd Kennedy 
Chafee, L. Kerrey SE 
arbanes 

Cleland Kerry Sohunier 
Conrad Kohl 
Daschle Landrieu Snowe 
Dodd Lautenberg Wellstone 
Dorgan Leahy Wyden 
Durbin Levin 

ANSWERED ‘“‘PRESENT’’—1 

Fitzgerald 
NOT VOTING—2 

McCain Voinovich 


The motion was agreed to. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRASSLEY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER 
BURNS). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CHANGE OF VOTE 

Mr. L. CHAFEE. Mr. President, on 
rollcall No. 367, I voted ‘‘aye.’’ It was 
my intention to vote ‘‘no.’’ Therefore, I 
ask unanimous consent that I be per- 
mitted to change my vote. It would in 
no way change the outcome of the 
vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 

AMENDMENT NOS. 1695, AS MODIFIED; 2520; 2746, 

AS MODIFIED; AND 2522, AS MODIFIED, EN BLOC 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent on the consider- 
ation of these amendments: 1695, as 
modified; 2520; 2746, as modified; 2522, 
as modified. I send the modifications to 
the desk and ask for their immediate 
consideration, that they be adopted, 
and the motions to reconsider be laid 
upon the table en bloc. 


(Mr. 
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The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Reserving the right to ob- 
ject, is 2520 the McConnell amendment? 

Mr. GRASSLEY. Yes. 

Mr. REID. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 1695, as modi- 
fied; 2520; 2746, as modified; and 2522, as 
modified) were agreed to as follows: 

AMENDMENT NO. 1695, AS MODIFIED 
(Purpose: To increase bankruptcy filing fees, 
increase funds for the United States Trust- 
ee System Fund, and for other purposes) 

On page 124, between lines 14 and 15, insert 
the following: 

SEC. 322. UNITED STATES TRUSTEE PROGRAM 
FILING FEE INCREASE. 

(a) ACTIONS UNDER CHAPTER 7 OR 13 OF TITLE 
11, UNITED STATES CODE.—Section 1930(a) of 
title 28, United States Code, is amended by 
striking paragraph (1) and inserting the fol- 
lowing: 

“(1) For a case commenced— 

“(A) under chapter 7 of title 11, $160; or 

‘“(B) under chapter 18 of title 11, $150.’’. 

(b) UNITED STATES TRUSTEE SYSTEM 
FUND.—Section 589a(b) of title 28, United 
States Code, is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

‘(1)(A) 40.63 percent of the fees collected 
under section 1930(a)(1)(A) of this title in 
cases commenced under chapter 7 of title 11; 
and 

‘“(B) 70.00 percent of the fees collected 
under section 1930(a)(1)(B) of this title in 
cases commenced under chapter 13 of title 
11;”; 

(2) in paragraph (2) by striking ‘‘one-half’’ 
and inserting ‘‘three-fourths’’; and 

(3) in paragraph (4) by striking ‘‘one-half’’ 
and inserting ‘‘100 percent”. 

(c) COLLECTION AND DEPOSIT OF MISCELLA- 
NEOUS BANKRUPTCY FEES.—Section 406(b) of 
the Judiciary Appropriations Act, 1990 (28 
U.S.C. 1931 note) is amended by striking 
“pursuant to 28 U.S.C. section 1930(b) and 
30.76 per centum of the fees hereafter col- 
lected under 28 U.S.C. section 1930(a)(1) and 
25 percent of the fees hereafter collected 
under 28 U.S.C. section 1930(a)(3) shall be de- 
posited as offsetting receipts to the fund es- 
tablished under 28 U.S.C. section 1931” and 
inserting ‘“‘under section 1930(b) of title 28, 
United States Code, and 31.25 percent of the 
fees collected under section 1930(a)(1)(A) of 
that title, 30.00 percent of the fees collected 
under section 1930(a)(1)(B) of that title, and 
25 percent of the fees collected under section 
1930(a)(3) of that title shall be deposited as 
offsetting receipts to the fund established 
under section 1931 of that title”. 

AMENDMENT NO. 2520 
(Purpose: To amend section 326 of title 11, 

United States Code, to provide for com- 

pensation of trustees in certain cases 

under chapter 7 of that title) 

At the appropriate place in title III, insert 
the following: 

SEC. 3 . COMPENSATION OF TRUSTEES IN CER- 
TAIN CASES UNDER CHAPTER 7 OF 
TITLE 11, UNITED STATES CODE. 

Section 326 of title 11, United States Code, 
is amended by adding at the end the fol- 
lowing: 

"(ei In a case that has been converted 
under section 706, or after a case has been 
converted or dismissed under section 707 or 
the debtor has been denied a discharge under 
section 727— 
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“(1) the court may allow reasonable com- 
pensation under section 330 for the trustee’s 
services rendered, payable after the trustee 
renders services; and 

“(2) any allowance made by a court under 
paragraph (1) shall not be subject to the lim- 
itations under subsection (a).’’. 


AMENDMENT NO. 2746, AS MODIFIED 


(Purpose: To change the definition of family 
farmer) 


At the appropriate place in the bill, insert 
the following: 
SEC. . DEFINITION OF FAMILY FARMER. 

Section 101(18) of title 11, United States 
Code, is amended— 

(1) in subparagraph (A) by— 

(A) striking ‘$1,500,000’’ 
‘3,000,000’; and 

(B) striking ‘‘80’’ and inserting ‘‘50’’; and 
(2) in subparagraph (B)(ii) by 

striking “*$1,500,000’’ 
“*$3,000,000’’. 


and inserting 


and inserting 


AMENDMENT NO. 2522, AS MODIFIED 
(Purpose: To provide for the expenses of long 
term care) 

On page 7, line 15, strike "OU" and insert 
“GD? 

On page 7, between lines 21 and 22, insert 
the following: 

"OD In addition, the debtor’s monthly ex- 
penses may include, if applicable, the con- 
tinuation of actual expenses paid by the 
debtor that are reasonably and necessary for 
care and support of an elderly, chronically 
ill, or disabled household member or member 
of the debtor’s immediate family (including 
parents, grandparents, and siblings of the 
debtor, the dependents of the debtor, and the 
spouse of the debtor in a joint case) who is 
not a dependent and who is unable to pay for 
such reasonable and necessary expenses. 

Mr. GRASSLEY. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that Glen Powell 
be given floor privileges for the dura- 
tion of the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that I be recog- 
nized as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
RECESS APPOINTMENTS 


Mr. INHOFE. Mr. President, I wish to 
have a brief word about the issue of re- 
cess appointments. 

For quite some number of years, 
Presidents—Democrats and Repub- 
licans—have, in my opinion, violated 
the Constitution by making recess ap- 
pointments. The Constitution is very 
explicit when it says that recess ap- 
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pointments can only be made in the 
event the vacancy occurs during the re- 
cess. There is a reason for this, histori- 
cally. 

Back in the days when we were on 
horses and we had legislative sessions 
that might have lasted 1, 2, or 3 
months, we found ourselves in recess 
more than we were in session. There- 
fore, on occasion it would be necessary 
for the Secretary of State, who may 
have died in office—or when vacancies 
had occurred while we were in recess— 
to have to reappoint somebody. So we 
did. It made sense. But since that 
time—over the last several years—that 
privilege has been abused. As I say, 
this is not just an abuse that takes 
place by Republican or Democrat 
Presidents; it is both of them equally. 

Consequently, the Constitution, 
which says that the Senate has the pre- 
rogative of advice and consent, has 
been violated. It was put there for 
checks and balances. It was put there 
for a very good reason. That reason is 
just as legitimate today as it was when 
our Founding Fathers put it in there; 
that is, the Senate should advise and 
consent to these appointments. It 
means we should actually be in on the 
discussion as well as consenting to the 
decision the President has made by vir- 
tue of his nomination. 

In 1985, President Reagan was mak- 
ing a number of recess appointments 
that, in my opinion, and in the opinion 
of most of the Democrats and Repub- 
licans, was not in keeping with the 
Constitution. And certainly the major- 
ity leader at that time—who was Sen- 
ator BOB BYRD from West Virginia, the 
very distinguished Senator—made a re- 
quest of the President not to make re- 
cess appointments. He extracted from 
him a commitment in writing that he 
would not make recess appointments 
and, if it should become necessary be- 
cause of extraordinary circumstances 
to make recess appointments, that he 
would have to give the list to the ma- 
jority leader—who was, of course, BOB 
ByRD—in sufficient time in advance 
that they could prepare for it either by 
agreeing in advance to the confirma- 
tion of that appointment or by not 
going into recess and staying in pro 
forma so the recess appointments could 
not take place. 

In order to add some leverage to this, 
the majority leader, Senator BYRD, 
said he would hold up all Presidential 
appointments until such time as Presi- 
dent Reagan would give him a letter 
agreeing to those conditions. The 
President did give him a letter. Presi- 
dent Reagan gave him a letter. 

I will quote for you from within this 
letter. This was on October 18, 1985. He 
said: 

. . prior to any recess breaks, the White 
House would inform the Majority Leader and 
[the Minority Leader] of any recess appoint- 
ment which might be contemplated during 
such recess. They would do so in advance suf- 
ficiently to allow the leadership on both 
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sides to perhaps take action to fill whatever 
vacancies that might be imperative during 
such a break. 

This is exactly what we talked about. 
This is the reason President Reagan 
agreed to this. He gave a letter to Sen- 
ator BYRD. Senator BYRD was satisfied. 

Along came a recess last May or 
June, and the President did in fact ap- 
point someone he had nominated long 
before the recess occurred—in fact, not 
just months but even more than a year 
before that—and who had not complied 
with the necessary information in 
order to come up for confirmation. In 
that case, President Clinton did in fact 
violate the intent of the appointment 
process in the advice and consent pro- 
vision found in the Constitution. 

I wrote a letter to President Bill 
Clinton. My letter said exactly the 
same thing the letter said from BOB 
BYRD to President Reagan in 1985. It 
was worded the same way President 
Reagan’s letter was worded. It said: 
Unless you will give us a letter, I am 
going to personally put a hold on all 
recess appointments. 

The President started appointing 
people. And I put a hold on all of 
them—it didn’t make any difference; I 
put a hold on all nonmilitary appoint- 
ments—until finally, I remember one 
time somebody said: Well, we have a 
really serious problem because we can’t 
get confirmation on the President’s 
nominee for Secretary of the Treasury. 
This could have a dramatic adverse ef- 
fect on the economy. The value of the 
dollar could go down. All these things 
came into the picture. What are you 
going to do about that? I said: Iam not 
going to do anything, but you had bet- 
ter tell the President about that be- 
cause it is serious. Finally, he agreed 
to it. 

Mr. President, I ask unanimous con- 
sent that all of these documents be 
printed in the RECORD immediately fol- 
lowing my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 

Mr. INHOFE. The letter finally came 
on June 15, 1999. I will read one sen- 
tence out of that letter. 

I share your opinion that the under- 
standing reached in 1985 between President 
Reagan and Senator BYRD cited in your let- 
ter remains a fair and constructive frame- 
work which my Administration will follow. 

Once again, what is he following? He 
is saying, prior to any recess, the 
White House will inform the majority 
leader and the minority leader of any 
recess appointments which might be 
contemplated during such recess? 
Would they do so in advance suffi- 
ciently to allow leadership on both 
sides to perhaps take action to fill 
whatever vacancies might be impera- 
tive during such break? He agreed to it. 

I have not seen such a document, but 
I think in anticipation of the recess we 
are going in, it is my understanding 
that the President merely sent a list of 
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some 150 nominees he has. Again, I 
didn’t see it. It was never officially re- 
ceived by the majority leader. It was 
sent back to the White House. 

If he thinks this is a loophole in the 
commitment he made, it certainly is 
not a loophole. 

Anticipating that this President— 
who quite often does things he doesn’t 
say he is going to do and who quite 
often says things that aren’t true—is 
going to in fact have recess appoint- 
ments, we wrote a letter. It is not just 
on my letterhead signed by me, but 
also I believe there are 16 other Sen- 
ators saying that if you make recess 
appointments during the upcoming re- 
cess, which violates the spirit of your 
agreement, we will respond by placing 
holds on all judicial nominees. 

The result would be a complete breakdown 
in cooperation between our two branches of 
government on this issue which could pre- 
vent the confirmation of any such nominees 
next year. 

I want to make sure there is no mis- 
understanding and that we don’t go 
into a recess with the President not 
understanding that we are very serious 
about that. It is not just me putting a 
hold on all judicial nominees for the 
remaining year of his term of service, 
but 16 other Senators have agreed to do 
that. 

It would be very easy for the Presi- 
dent to just go ahead and comply with 
that agreement he has in his letter of 
June 15, 1999, rather than feeling com- 
pelled to make judicial appointments 
during this recess. 

I want to serve notice to make it 
very clear. 

I received a letter from the Presi- 
dent. He did not honor me with a per- 
sonal letter. It came from John Pode- 
sta, Chief of Staff to the President. 
Without reading the whole letter, be- 
cause it is rather lengthy, it says that 
they might not comply with this. 

I want to make sure it is abundantly 
clear without any doubt in anyone’s 
mind in the White House—I will refer 
back to this document I am talking 
about right now—that in the event the 
President makes recess appointments, 
we will put holds on all judicial nomi- 
nations for the remainder of his term. 
It is very fair for me to stand here and 
eliminate any doubt in the President’s 
mind of what we will do. 

EXHIBIT I 
U.S. SENATE, 
OFFICE OF THE MAJORITY LEADER, 
Washington, DC, June 10, 1999. 
Hon. WILLIAM JEFFERSON CLINTON, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: I appreciate our con- 
versation this morning, and our mutual de- 
sire to come to an understanding about re- 
cess appointments. We have often worked to- 
gether to help promote the smooth operation 
of the government, and I believe that we can 
once again come to an agreement. 

As you know, the recent recess appoint- 
ment of the U.S. Ambassador to Luxembourg 
has caused great concern to many members 
of the Senate. I believe that it would be con- 
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structive for us to reach an understanding in 
principle on how we will now proceed to en- 
sure that we avoid similar sparring between 
the Executive Branch and the Senate in the 
future. 

I agree that we will use the understanding 
reached between President Reagan and Sen- 
ator Byrd in 1985, cited by your Chief of Staff 
today. That understanding, described in the 
CONGRESSIONAL RECORD of October 18, 1985, 
states ‘‘. . . prior to any recess breaks, the 
White House would inform the Majority 
Leader and [the Minority Leader] of any re- 
cess appointment which might be con- 
templated during such recess. They would do 
so in advance sufficiently to allow the lead- 
ership on both sides to perhaps take action 
to fill whatever vacancies that might be im- 
perative during such a break.” 

I believe that this is both a reasonable and 
a constructive framework. Following this 
precedent will help us to proceed in a cooper- 
ative and expeditious manner on future 
nominees. 

Mr. President, I appreciate your stated de- 
sire to work with me on this issue, and I look 
forward to hearing from you soon. 

Sincerely, 
TRENT LOTT. 
THE WHITE HOUSE, 
Washington, June 15, 1999. 
Hon. TRENT LOTT, 
Majority Leader, 
U.S. Senate, Washington, DC. 

DEAR MR. LEADER: I was pleased to learn 
from your letter of June 10 that you agree 
with my Chief of staff on the matter of re- 
cess appointments. As Mr. Podesta indicated 
in his letter to you, my Administration has 
made it a practice to notify Senate leaders 
in advance of our intentions in this regard, 
and this precedent will continue to be ob- 
served. 

I share your opinion that the under- 
standing reached in 1985 between President 
Reagan and Senator Byrd cited in your let- 
ter remains a fair and constructive frame- 
work, which my Administration will follow. 
I also appreciate your view that our nomi- 
nees merit expeditious consideration 
through bipartisan cooperation among Sen- 
ators; I sincerely hope that this spirit will 
prevail in the days to come. 

Sincerely, 
BILL CLINTON. 


U.S. SENATE, 
Washington, DC, November 10, 1999. 
The PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: We write to urge 
your compliance with the spirit of our recent 
agreement regarding recess appointments 
and to inform you that there will be serious 
consequences if you act otherwise. 

If you do make recess appointments during 
the upcoming recess which violate the spirit 
of our agreement, then we will respond by 
placing holds on all judicial nominees. The 
result would be a complete breakdown in co- 
operation between our two branches of gov- 
ernment on this issue which could prevent 
the confirmation of any such nominees next 
year. 

We do not want this to happen. We urge 
you to cooperate in good faith with the Ma- 
jority Leader concerning all contemplated 
recess appointments. 

Sincerely, 

Jesse Helms, Wayne Allard, Michael 
Crapo, Michael B. Enzi, Bob Smith, 
George Voinovich, Pete B. Domenici, 
James M. Inhofe, Phil Gramm, Mitch 
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McConnell, Craig Thomas, Rod Grams, 
Tim Hutchinson, Conrad Burns, Chuck 
Grassley, Richard Shelby. 
THE WHITE HOUSE, 
Washington, November 12, 1999. 
Senator JAMES INHOFE, 
Senate Office Building, 
Washington, DC. 

DEAR SENATOR INHOFE: Thank you for your 
recent letter of November 10, 1999 on the 
need for cooperation between the Legislative 
and Executive branches and the President’s 
right to recess appoint as defined by the Con- 
stitution. 

We appreciate and thank the Senate, espe- 
cially the Majority and Minority Leaders, 
for the 84 confirmations from Wednesday No- 
vember 10, which includes eight republican 
nominees recommended by the Majority 
Leader. These confirmations reduce the 
number of nominees awaiting confirmation 
to 153 for this year. While nominees wait an 
average of six months to be confirmed, we 
thank you for confirming 62% of nominees 
this year. 

We look forward to working with you on 
the 153 remaining nominees and new nomina- 
tions this session and next session. They are 
important to the public, because they in- 
clude nominations critical to the safety of 
our citizens and the integrity of our criminal 
justice system (US Marshals, US Attorneys 
and judges). 

Compared with previous administrations, 
the President has used his authority to make 
recess appointments infrequently. President 
Reagan made 239 recess appointments. Dur- 
ing President Bush’s four-year term, 78 per- 
sons were recess appointed. We have made 
only 59 in 7 years, fewer than President Bush 
in four years. Several of our recess ap- 
pointees have been republican nominees, 
done with the cooperation of the Senate 
leadership. 

Because of the importance of filling these 
positions and pursuant to an agreement with 
the Majority Leader, we continue to notify 
the Majority and Minority Leaders of any ef- 
fort the President may make a appoint tem- 
porarily a person into a vacancy, while 
awaiting confirmation by the Senate. 

We will continue to meet with the Major- 
ity Leader’s Office to accomplish our goal of 
confirming and appointing these nominees. 
We want to cultivate a cooperative relation- 
ship with you, and ask for your continued 
help in expeditiously confirming nominees so 
important to the US public. 

Sincerely, 
JOHN PODESTA, 
Chief of Staff to the President. 

Mr. INHOFE. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

The PRESIDING OFFICER. Acting in 
the capacity of the Senator from Mon- 
tana, I ask unanimous consent the 
order for the quorum call be rescinded. 

Without objection, it is so ordered. 


EE 
RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
stand in recess until the hour of 2:15 
p.m. 

Thereupon, the Senate, at 12:27 p.m., 
recessed until 2:15 p.m.; whereupon, the 
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Senate reassembled when called to 


order by the Presiding Officer [Mr. 
GREGG]. 
The PRESIDING OFFICER. The 


Chair, in my capacity as a Senator 
from the State of New Hampshire, sug- 
gests the absence of a quorum. The 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


BANKRUPTCY REFORM ACT OF 
1999—Continued 


Mr. LEAHY. Mr. President, I should 
note just on the bankruptcy Dill, we 
are making more progress. This morn- 
ing we were able to clear four more 
amendments. I understand there is a 
total of 31 amendments that been ac- 
cepted to improve the Bankruptcy Re- 
form Act. These are amendments that 
have been offered on both sides of the 
aisle. 

I commend the distinguished deputy 
Democratic leader, the Senator from 
Nevada, Mr. REID, for his help. He has 
been, as I described him in the caucus, 
indefatigable in his efforts to move 
this through. He and I and the Senator 
from New Jersey, Mr. TORRICELLI, and 
the Senator from Iowa, Mr. GRASSLEY, 
and the Senator from Utah, Mr. HATCH, 
have all worked to clear amendments 
or to set rollcalls on those we cannot 
clear. 

I have urged Members to have short 
time agreements, and they have agreed 
to that. I think we have gone from 
some 300 or more potential amend- 
ments down to only a dozen or so, if 
that, that are remaining. 

When you are dealing with a piece of 
legislation as complex as this, as im- 
portant as this, when we are only 2 to 
3 weeks before the end of this session— 
when we are only 2 to 3 weeks before 
the end of this session—I was hoping 
somebody would jump up and disagree 
on that ‘‘2 to 3 weeks” bit—or possibly 
a few days before the end of this ses- 
sion, it shows how well we have done. 

But as I said earlier, before he came 
on the floor, I commend the Senator 
from Nevada, who has worked so hard 
to bring down those numbers on the 
amendments. 

Frankly, I would like to see us wrap 
this up. I would like to go to Vermont. 

Mr. REID. Will the Senator yield? 

Mr. LEAHY. Yes, of course. 

Mr. REID. I just talked to someone 
coming out of the conference. They 
said: What about this bankruptcy bill? 
I said: It is up to the majority whether 
or not we have a bankruptcy bill this 
year. We have worked very hard these 
past few days on these amendments. 
We need time on the floor to begin to 
offer some of these amendments. 
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As the Senator knows, we have 
maybe 8 or 9 amendments total out of 
320, and we could have a bill. And the 
contentious amendments—on one that 
is causing us not to move forward, the 
Senator from New York, Mr. SCHUMER, 
has agreed to a half hour. That is all he 
wants. I just cannot imagine, if this 
bill is as important as I think it is and, 
as I have heard, the majority believes 
it is, why we cannot get a bill. 

Does the Senator from Vermont un- 
derstand why we are not moving for- 
ward? 

Mr. LEAHY. I am at a loss to under- 
stand why we cannot. 

I say to my friend from Nevada, yes- 
terday morning—and I normally speak 
at about an octave higher than this; I 
am coming out of a bout of bron- 
chitis—I came back to be here at 10 
o’clock because we were going to be on 
the bill. Instead, we had morning busi- 
ness, I believe, until about 4 o’clock in 
the afternoon. That is 6 hours. That is 
what it would have taken to finish the 
bill, especially after the work of the 
Senator from Nevada, and others, in 
clearing out so many of the Republican 
and Democratic amendments to get 
them accepted or voted on. 

I understand we are waiting for the 
other body to get the appropriations 
bill over here. I would think between 
now and normal suppertime today we 
could finish this bill, if people want to. 
We are willing to move on our side. We 
are willing to have our amendments 
come up. 

I see the distinguished Senator from 
California on the floor. She has waited 
some time. She has been here several 
days waiting with an amendment. She 
has indicated she is willing to go ahead 
with a relatively short period of time. 
The Senator from New York, Mr. SCHU- 
MER, has said the same. We are ready 
to go, and I wish we would. 

As I stated earlier, I would have liked 
very much to get this done. I would ac- 
tually like very much to finish all the 
items we have. I wish we could have 
finished a couple weeks ago. I want to 
go to Vermont. I want to be with my 
family. It was snowing there yesterday, 
as Iam sure it was in parts of the State 
of the distinguished Presiding Officer. I 
see the distinguished Senator from 
Maine on the floor. I expect it did in 
her State. 

Mr. REID. It was 81 degrees in Las 
Vegas yesterday. 

Mr. LEAHY. Highty-one degrees in 


Las Vegas. How about snow in the 
mountains? 

Mr. REID. Oh, there was snow in the 
mountains. 


Mr. LEAHY. The Senator from Ne- 
vada has the good fortune as I do: We 
both represent two magnificent and 
beautiful States. He has the ability, 
however, in his State to go far greater 
ranges in climate, in temperature, over 
a distance of 100 miles or so than just 
about anywhere else in the country. We 
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sometimes do those ranges in tempera- 
ture and climate in one afternoon in 
Vermont, but we are not always happy 
about it. 

I would like to see us get moving and 
get out of here. I see the distinguished 
Senator from California, who has asked 
me to yield to her. I am prepared to do 
that, but I also note that we will not 
start on any matter until the distin- 
guished floor leader on the other side is 
on the floor. So I am at a bit of a quan- 
dary. I wanted to yield to the distin- 
guished Senator from California with 
her amendment, but the distinguished 
floor leader on the Republican side is 
not here. 

So I ask that the Senator from Cali- 
fornia withhold a bit. I see the Senator 
from—I may be a traffic cop here. I see 
my good friend and neighbor from New 
England, the Senator from Maine. 

I ask, could she indicate to me just 
about how much time she may need? 

Ms. COLLINS. It was my under- 
standing that there was an agreement 
that at 2:15—and we are a little late in 
getting here—Senator SCHUMER and I 
were going to be able to introduce a 
bill as in morning business. We would 
need approximately 15 minutes, I would 
guess. 

Mr. LEAHY. Then I ask, Mr. Presi- 
dent, unanimous consent that after the 
distinguished Senator from Maine and 
the distinguished Senator from New 
York have been heard, it would then be 
in order to go to the distinguished Sen- 
ator from California, Mrs. FEINSTEIN, 
so she could go forward with her 
amendment. 

Ms. COLLINS. Reserving the right to 
object, I believe that—Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent the Senator from 
Maine and the Senator from New York 
be recognized, and then the Senator 
from Wisconsin, Mr. KOHL, and the 
Senator from North Carolina, Mr. ED- 
WARDS, be recognized for 5 minutes 
each after the Senator from Maine and 
the Senator from New York, and then 
the floor go to the Senator from Cali- 
fornia—now that I see the Senator 
from Iowa on the floor—so she could 
then go back to the bankruptcy bill. 

Mr. REID. Reserving the right to ob- 
ject, it would be 25 minutes: 15 minutes 
and 5 for each of the two Senators as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Maine. 

(The remarks of Ms. COLLINS and Mr. 
SCHUMER pertaining to the introduc- 


CONGRESSIONAL RECORD—SENATE 


tion of the legislation are printed in to- 
day’s RECORD under ‘‘Statements on In- 
troduced Bills and Joint Resolutions.’’) 


Ee 


MAKING FURTHER CONTINUING 
APPROPRIATIONS 


Ms. COLLINS. Mr. President, it is my 
understanding that, under the previous 
order, the Senator from North Carolina 
will speak for 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin has 5 minutes, and 
the Senator from North Carolina has 5 
minutes. 

Ms. COLLINS. Will the Senator with- 
hold for a unanimous consent request? 

Mr. EDWARDS. Yes. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent the Senate proceed 
to the consideration of H.J. Res. 80, the 
continuing resolution, and that Sen- 
ators KOHL and EDWARDS be recognized 
for up to 5 minutes each, and at the 
conclusion of their remarks, the reso- 
lution be read the third time, passed, 
and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized. 

Mr. EDWARDS. Mr. President, I ask 
unanimous consent that, in addition to 
the 5 minutes, I be granted an addi- 
tional 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Carolina is 
recognized for 8 minutes. 

Mr. EDWARDS. Mr. President, I have 
spoken before on the floor about the 
devastation created by Hurricane 
Floyd in my State of North Carolina. 
Let me update and speak briefly on 
that subject, particularly since we are 
in the process of a continuing resolu- 
tion right now. 

Everybody knows, because they have 
seen the pictures on television, what 
happened to my families in North Caro- 
lina as a result of Hurricane Floyd. We 
have two huge issues that have to be 
addressed before this Congress ad- 
journs. One is housing. We have people 
in eastern North Carolina who don’t 
have homes and have no prospect of 
having homes any time in the foresee- 
able future. We have to address this 
housing situation in North Carolina be- 
fore we adjourn. 

Second is our farmers. Our farmers 
were already in desperate straits long 
before Hurricane Floyd came through, 
and they have been totally devastated 
as a result of Hurricane Floyd. We have 
to address the needs of our farmers in 
eastern North Carolina before we leave 
Washington and before the Congress 
adjourns. 

Let me say, first, that we have, in 
the last 24 hours, made progress on 
both fronts. First, on the issue of hous- 
ing, we have, at least in principle, 
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reached agreement that FEMA will 
have an additional $215 million of au- 
thority—money already appropriated— 
for housing buyouts. Based on the in- 
formation we presently have, that 
should get us well into next year in the 
process of participating in the housing 
buyouts and helping all of our folks 
who desperately need help. That is 
good progress, a move in the right di- 
rection. There is more work that needs 
to be done. But at least in terms of get- 
ting us through the winter, I think we 
have probably done what we need to do 
in terms of housing. 

On the issue of our farmers and agri- 
culture, there is at least in principle an 
agreement for approximately $554 mil- 
lion of additional agricultural relief. 

My concern has been and continues 
to be whether that money, No. 1, will 
go to North Carolina and North Caro- 
lina’s farmers; and, No. 2, whether it 
addresses the very specific needs that 
our farmers have. 

We are now in the process of working 
with everyone involved in these budget 
negotiations to ensure that both of 
those problems are addressed: 

No. 1, to make sure that a substan- 
tial chunk of that money goes to North 
Carolina, and that additional money, 
to the extent it is needed for very spe- 
cific purposes, can be appropriated and 
allocated to North Carolina’s farmers 
to deal with the devastation created by 
Hurricane Floyd; 

No. 2, to make sure at least a portion 
of the money that has already been ap- 
propriated goes to address the very spe- 
cific needs our farmers have. 

It is absolutely critical that before 
the Senate adjourns and before this 
Congress adjourns and leaves Wash- 
ington these two problems be ad- 
dressed. 

I said it before; I will say it again. 
Our government serves no purpose if 
we are not available to meet the needs 
of our citizens who have been dev- 
astated by disasters—in this case, Hur- 
ricane Floyd. These are people who 
have worked their entire lives—in the 
case of our farmers, they have farmed 
the land for generations. They have 
paid their taxes. They have been good 
citizens. They have always lived up to 
their end of the bargain. 

What they say to us now is: What is 
their government— because this is 
their government—going to do to deal 
with their needs in this time of great- 
est need in the wake of Hurricane 
Floyd and disasters created by Hurri- 
cane Floyd? 

We have a responsibility to these 
people. We need to make sure their 
needs at least have been addressed 
through the winter. When we come 
back in the spring—we will be back in 
the spring, I assure my colleagues—we 
will be talking to our colleagues again 
about what additional needs we have 
because we will have additional long- 
term needs. This problem is not going 
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to be solved in a month. It is not going 
to be solved in 3 months. This will take 
a period of years. When Congress comes 
back in the spring, there will be many 
additional needs that will have to be 
addressed. 

But at a bare minimum, we need to 
ensure this Congress does not adjourn 
and people do not go home until we 
have made sure we have at least ad- 
dressed the housing needs which will 
get us through the winter—I think we 
have made real progress in that direc- 
tion—and, second, that we have gotten 
our farmers back up on their feet so 
they can be back in business in the 
spring in order for them to continue 
their farming operation. Those two 
problems have to be addressed before 
we leave. 

Let me make clear what I have made 
clear before, which is my people are in 
trouble. They are hurting. They need 
help. Senator HELMS and I have worked 
together very diligently to try to get 
them the help they need in this time of 
crisis. 

I want to make it clear once again 
that I intend to use whatever tool is 
available to me to ensure that my peo- 
ple get the help they need and the help 
they deserve. 

This Congress and this Senate cannot 
go home and cannot leave Washington 
until we ensure that our people in 
North Carolina have a home to go to. 

Thank you, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. KOHL. Mr. President, I rise to 
explain briefly why I have held all leg- 
islation—including appropriations 
bills. It revolves around the issue of 
dairy pricing policies and dairy com- 
pacts. One is a national milk pricing 
system. I will explain that first and ex- 
plain my concerns about what is hap- 
pening. 

There is a national milk pricing pol- 
icy which has been in effect for about 
60 years. It was set up in a way that 
said the further away you live from 
Wisconsin, if you are a dairy farmer, 
the more you get for your milk. The 
government set that policy up to en- 
courage the formation of a national 
dairy industry because transpor- 
tation—particularly refrigeration—was 
not available at that time. They said 
the further you live from Wisconsin, 
the more you get for your milk. That 
was 60 years ago. That kind of policy 
no longer makes any sense. 

In lieu of and in consideration of 
that, the Secretary of Agriculture and 
the USDA have come up with a new 
pricing system which does not elimi- 
nate the differential. It simply reduces 
it. Ninety-seven percent of the farmers 
in our country voted for it. It was set 
to be implemented on October Ist. 

Now we find out that the Republicans 
are apparently intending to go back to 
the old pricing system. That is a dis- 
aster for our country. It certainly is a 
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disaster for Midwestern farmers, and it 
doesn’t reflect the reality of our 
present-day system. 

Again, farmers in the Midwest and 
from Wisconsin are not asking for any 
advantage. They simply want to have 
the same opportunities for marketing 
their product in a competitive way as 
dairy farmers all over the country. It 
seems to me that is a reasonable re- 
quest. 

That is why we are so distressed at 
the impending outcome of what is 
going on in the House and will be here 
before the Senate very shortly. 

The other one is the Northeast Dairy 
Compact. The Northeast Dairy Com- 
pact seeks to set arbitrarily, without 
consideration for market activities, a 
price for their dairy farmers to sell 
their milk to processors. That price is 
generally higher than market prices. It 
makes it very difficult, if not impos- 
sible, for anybody else in other parts of 
the country to market their milk or 
their milk products in the Northeast 
Dairy Compact States—the New Eng- 
land States—because when the prices 
are arbitrarily decided, the processors 
are then obviously likely to buy their 
milk from the local farmer rather than 
to buy it from somebody in another 
State. 

In effect, it excludes the opportunity 
to market your product—in this case 
milk—in the New England States. That 
is not only a disaster for us in the Mid- 
west; it clearly is terrible national eco- 
nomic policy. 

If it is allowed again to be renewed at 
this time—it expired in October—we 
would be endorsing a national policy 
which for the first time in the history 
of our country excludes products from 
being sold without interference in all 
50 States. We have never done that be- 
fore. The genius and the success of the 
American system is based on our abil- 
ity—no matter where we live in this 
country—to manufacture and sell prod- 
ucts and services anywhere else in this 
country without restrictions. 

The Northeast Dairy Compact says, 
no; we are not going to do that any- 
more. 

If we allow the Northeast to do that, 
then for what reason would we not 
allow other sections of the country to 
set up their own milk cartels, and for 
that matter, cartels on other products? 
If we allow it for the Northeast Dairy 
Compact, then I say unequivocally 
there is no justification for not allow- 
ing it elsewhere, not only on milk but 
on other products. 

I ask my fellow Senators: Is this the 
way to run a country economically? 
Would any of us think we would en- 
dorse that kind of policy where States 
and regions can decide for themselves 
not to allow other products into those 
States or regions? 

It doesn’t make any sense. It is not 
the way we built the country. 

We should not renew, therefore, the 
Northeast Dairy Compact at this time. 
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It was born 3 years ago in a back- 
room deal. There was no vote on the 
floor of the Senate. It was presented as 
part of a very large farm package. It 
was voted on in an affirmative way, 
but not by itself because it was part of 
a farm package 3 years ago. It is in- 
tended to be renewed again this year as 
part of a back-room deal without de- 
bate on the floor. It was debated twice 
all by itself. It lost on a straight up- 
and-down vote 3 or 4 years ago. The 
Northeast Dairy Compact lost on a clo- 
ture vote just several months ago. 

I am very concerned about both 
things: The milk marketing pricing 
system, and the Northeast Dairy Com- 
pact. I am concerned enough to have a 
hold on all other legislation. 

I hope very much that my fellow Sen- 
ators can see the wisdom of my deci- 
sion and support me in this effort not 
only to do what is right for Middle- 
Western dairy farmers but to do what 
is right for the people who live and 
work all over this country. 

I thank the Chair. I yield the floor. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent I be allowed to 
speak for 10 minutes on the subject of 
the dairy issue. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. Mr. President, I 
thank my senior colleague, Senator 
KOHL, for his efforts to fight for Wis- 
consin dairy farmers. We have worked 
long and hard together on this. We are 
determined to see this through. 

For 60 years, dairy farmers across 
America have been steadily driven out 
of business and disadvantaged by the 
current Federal dairy policy. It is hard 
to believe this, but in 1950 Wisconsin 
had over 148,000 dairy farms; after near- 
ly 50 years of the current dairy policy, 
Wisconsin is left with only 23,000 dairy 
farms. Let me repeat that: from 143,000 
to 23,000 during this time period. 

Why would anyone seek to revive a 
dairy policy that has destroyed over 
110,000 dairy farms in a single State? 
That is more than five out of six farms 
in the last half century. This devasta- 
tion has not been limited to Wisconsin. 
Since 1950, America has lost over 3 mil- 
lion dairy farms, and this trend is ac- 
celerating. Since 1958, America has lost 
over half of its dairy producers. 

Day after day, season after season, 
we are losing dairy farms at an alarm- 
ing rate. While the operations dis- 
appear, we are seeing the emergence of 
larger dairy farms. The trend toward 
large dairy operations is mirrored in 
States throughout the Nation. The eco- 
nomic losses associated with the reduc- 
tion of small farms goes well beyond 
the impact of individual farm families 
who have been forced off the land. It is 
much broader than that. 

The loss of these farms has dev- 
astated rural communities where 
small, family-owned dairy farms are 
the key to economic stability. 
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As Senator KOHL has alluded to dur- 
ing the consideration of the 1996 farm 
bill, Congress did seek to make 
changes in the unjust Federal pricing 
system by phasing out the milk price 
support program and to finally reduce 
the inequities between the regions. 

Unfortunately, that is not what hap- 
pened at all. It didn’t work. Because of 
the back-door politicking during the 
eleventh hour of the conference com- 
mittee, America’s dairy farmers were 
stuck with the devastatingly harmful 
Northeast Dairy Compact. Although it 
is painful and difficult for everyone, we 
in the Upper Midwest cannot stand for 
that or any change that further dis- 
advantages our dairy farms—the ones 
who are left, not the tens of thousands 
who are gone but the less than 25,000 
who remain. We are determined to 
keep them in business. 

The Northeast Dairy Compact accen- 
tuates the current system’s equities by 
authorizing six Northeastern States to 
establish a minimum price for fluid 
milk, higher even than those estab- 
lished under the Federal milk mar- 
keting order, which are already pretty 
high and, frankly, much higher than 
our folks get. The compact not only al- 
lows the six States to set artificially 
high prices for producers but permits 
them to block the entry of lower-priced 
milk from competing States. Further 
distorting the market are subsidies 
given to processors in these six States 
to export their higher-priced milk to 
noncompact States. 

Despite what some argue, the North- 
eastern Dairy Compact has not even 
helped small Northeastern farmers. 
Since the Northeast first implemented 
the compact in 1997, small dairy farms 
in the Northeast, which are supposed 
to have been helped, have gone out of 
business at a rate of 41 percent higher 
than they had in the previous 2 years. 
It is not even working for the limited 
purposes it was supposed to serve. 

Compacts often amount to a transfer 
of wealth to large farms by affording 
large farms a per farm subsidy that is 
actually 20 times greater than the mea- 
ger subsidy given to small farmers. 

As my senior colleague has indicated, 
we need to support the moderate re- 
forms of the USDA and reject the 
harmful dairy rider and let our dairy 
farmers get a fair price for their milk. 
I know as we go through the coming 
days this may mean substantial delays. 
We all want to go home to our States 
as early as possible. However, Senator 
KOHL and I are determined to do our 
best to fight for the remaining Wis- 
consin dairy farmers. Some of those 
steps may be necessary in order to 
achieve that goal. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the joint resolution 
is considered read the third time and 
passed, and the motion to reconsider is 
laid upon the table. 
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The joint resolution (H.J. Res. 80) 
was considered read the third time and 


passed. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 


clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SE 


BANKRUPTCY REFORM ACT OF 
1999—Continued 
AMENDMENT NO. 2756 
(Purpose: To discourage indiscriminate ex- 
tensions of credit and resulting consumer 
insolvency, and for other purposes) 

Mrs. FEINSTEIN. Mr. President, I 
ask to call up amendment No. 2756. 

Mr. GRASSLEY. Reserving the right 
to object, is there a unanimous consent 
agreement before the Senate? 

The PRESIDING OFFICER (Mr. 
CRAPO). There is a unanimous consent 
agreement permitting the Senator 
from California to offer an amendment 
at this time. 

Mr. GRASSLEY. I withdraw my res- 
ervation. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative assistant read as fol- 
lows: 

The Senator from California [Mrs. FEIN- 
STEIN], for herself and Mr. JEFFORDS, pro- 
poses an amendment numbered 2756. 

Mrs. FEINSTEIN. I ask unanimous 
consent reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . ENCOURAGING CREDITWORTHINESS. 

(a) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that— 

(1) certain lenders may sometimes offer 
credit to consumers indiscriminately, with- 
out taking steps to ensure that consumers 
are capable of repaying the resulting debt, 
and in a manner which may encourage cer- 
tain consumers to accumulate additional 
debt; and 

(2) resulting consumer debt may increas- 
ingly be a major contributing factor to con- 
sumer insolvency. 

(bi STUDY REQUIRED.—The Board of Gov- 
ernors of the Federal Reserve System (here- 
after in this section referred to as the 
‘*‘Board’’) shall conduct a study of— 

(1) consumer credit industry practices of 
soliciting and extending credit— 

(A) indiscriminately; 

(B) without taking steps to ensure that 
consumers are capable of repaying the re- 
sulting debt; and 

(C) in a manner that encourages consumers 
to accumulate additional debt; and 

(2) the effects of such practices on con- 
sumer debt and insolvency. 

(c) REPORT AND REGULATIONS.—Not later 
than 12 months after the date of enactment 
of this Act, the Board— 
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(1) shall make public a report on its find- 
ings with respect to the indiscriminate solic- 
itation and extension of credit by the credit 
industry; 

(2) may issue regulations that would re- 
quire additional disclosures to consumers; 
and 

(8) may take any other actions, consistent 
with its existing statutory authority, that 
the Board finds necessary to ensure respon- 
sible industrywide practices and to prevent 
resulting consumer debt and insolvency. 

Mrs. FEINSTEIN. This is submitted 
on behalf of Senator JEFFORDS of 
Vermont and myself. This is the same 
amendment that passed the Senate last 
year by voice vote. It is an important 
amendment, which is why I wish to do 
it today and ask for a rollcall vote. 

Last year it was deleted in con- 
ference. I believe it will suffer the same 
fate today if it were simply accepted. I 
note that the managers have agreed to 
accept the amendment. I particularly 
want the Senator from Iowa to know 
that Iam very grateful for that accom- 
modation. However, I run the risk in 
allowing it to be accepted that it is 
again expunged in conference. 

This amendment requires the Federal 
Reserve Board to investigate the prac- 
tice of issuing credit cards indiscrimi- 
nately and inappropriately and to take 
necessary action to ensure that con- 
sumer credit is not extended recklessly 
or in a manner that encourages prac- 
tices which cause consumer bank- 
ruptcies. 

One part of the amendment, a brief 
paragraph, is a sense of the Senate that 
finds that certain lenders may offer 
credit to consumers indiscriminately 
and don’t take steps to ensure that 
consumers have the capacity to repay 
the resulting debt, possibly encour- 
aging consumers to even accumulate 
additional debt. We all know that to be 
true. The amendment then goes on to 
say that the resulting consumer debt 
may increasingly be a major contrib- 
uting factor to consumer bankruptcies. 

This amendment would authorize the 
Federal Reserve Board to conduct a 
study of industry practices of soliciting 
and extending credit indiscriminately 
without taking those steps that are 
prudent to ensure consumers are capa- 
ble of repaying that debt. Within 1 year 
of enactment, the Federal Reserve 
Board would make a public report on 
its findings regarding the credit indus- 
try’s indiscriminate solicitation and 
extension of credit. 

The amendment then would allow the 
Federal Reserve Board to issue regula- 
tions that would require additional dis- 
closures to consumers and to take any 
other actions, consistent with its stat- 
utory authority, that the Board finds 
necessary to ensure responsible indus- 
try-wide practices and to prevent re- 
sulting consumer debt and insolvency. 

Why this amendment? Why is this 
amendment needed? This amendment 
directly addresses one of the major 
causes of personal bankruptcies: bad 
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consumer credit card debt. The typical 
family filing for bankruptcy in 1998 
owed more than 114 times its annual in- 
come in short-term, high-interest debt. 
This means that the average family in 
bankruptcy, with a median income of 
just over $17,500, had $28,955 in credit 
card and other short-term, high-inter- 
est debt—almost double the income of 
debt. 

Studies by the Congressional Budget 
Office, the FDIC, and independent 
economists all link the rise in personal 
bankruptcies directly to the rise in 
consumer debt. AS consumer debt has 
risen to an all-time high, so have con- 
sumer bankruptcies. Any meaningful 
bankruptcy reform I think must ad- 
dress irresponsible actions of certain 
segments of the credit card industry 
because, after all, this is the major 
problem that is exacerbating bank- 
ruptcy and increasing the number of 
filings. 

Last year, the credit card industry 
sent out a record 3.45 billion unsolic- 
ited offers. That is 30 solicitations for 
credit cards to every household in 
America. The number of solicitations 
jumped 15 percent from the last time I 
did this amendment to this time I am 
doing this amendment. So instead of 
slowing down irresponsible offers of 
credit to people who cannot possibly 
repay that credit, they have sped it up. 

There are over 1 billion credit cards 
in circulation, a dozen credit cards for 
every household in this country. Three- 
quarters of all households have at least 
one credit card. Credit card debt has 
doubled between 1993 and 1997, to $422 
billion from just over $200 billion. 

During this 2-year debate on this 
bankruptcy bill, which I support, my 
staff has contacted numerous credit 
card issuers. The overwhelming major- 
ity of these companies do not check 
the income of the consumers being so- 
licited. In other words, credit card 
issuers have no idea whether persons to 
whom they issued credit cards have the 
means to pay their bill each month. 

One of my constituents from Lake- 
wood, CA, wrote, and this really de- 
scribes this aptly: 

What really bugs me about this is that 
credit card companies send out these solici- 
tations for their plastic cards, and then when 
they get burned, they start crying foul. They 
want all kinds of laws passed to protect 
them from taking hits when it’s their own 
practices that caused the problem. 

There is a real element of truth in 
this. This amendment will not affect 
any responsible lender. It will not af- 
fect the vast majority of the credit 
card industry who responsibly check 
consumer credit history before issuing 
or preapproving credit cards. 

Representatives of large credit card 
issuers have assured me and my staff 
that they do not provide credit cards to 
consumers without a thorough credit 
check. However, I note that major 
credit cards, such as Visa or 


CONGRESSIONAL RECORD—SENATE 


MasterCard, do not require banks who 
issue their cards to check credit his- 
tory. That is a bona fide area at which 
an investigation and a study should 
take a look. Is this a good practice, not 
to check the bank who issues your card 
under your auspices and see that they 
also check the creditworthiness of the 
individual? 

This amendment would affect lenders 
who fail to even inquire into the con- 
sumer’s ability to pay or those who 
specifically target consumers who can- 
not repay the balances. It was news to 
me that there is a whole category of 
companies out there who actually go 
after people who are overcome with 
credit card debt and offer them more 
credit cards to repay that debt. A 
growing segment of the credit indus- 
try, known as subprime lenders, in- 
creasingly searches for risk borrowers 
who they know will make inappropri- 
ately low minimum monthly payments 
and carry large balances from month 
to month and have to pay extraor- 
dinarily high interest rates. 

This kind of lending has become the 
fastest growing, most profitable subset 
of consumer lending. Although losses 
are substantial, interest rates of 18 per- 
cent to 40 percent on credit card debt 
make this lending profitable. Many of 
these often relatively unsophisticated 
borrowers do not realize that minimum 
monthly payments just put them deep- 
er in a hole which, in many cases, leads 
to bankruptcy. 

I have somebody close to me who is 
in that situation and has been in that 
situation from 1991 to the present day 
with six or eight credit cards, does not 
have the income to repay them, and all 
this individual has had is mounting in- 
terest payments and can never get to 
the principal of the debt. No matter 
how this individual responds within his 
or her capabilities, he or she cannot 
possibly pay off the debt. I even 
stepped in and made an offer to the 
credit card companies to repay the 
debt with a modicum of interest at- 
tached to it for this individual and was 
turned down. They said they made an 
offer to settle and they rejected the 
offer, they withdrew the offer of settle- 
ment. 

Industry analysts estimate that 
using a typical minimum monthly pay- 
ment rate on a credit card in order to 
pay off a $2,500 balance—that is a bal- 
ance of just $2,500—assuming the con- 
sumer never uses the card to charge 
anything else ever again, would take 34 
years to pay off the balance. That is 
the situation in which people find 
themselves. 

It is my belief that this is irrespon- 
sible. What we are asking is the Fed- 
eral Reserve do a study, an investiga- 
tion to see if they agree this is irre- 
sponsible. 

So this is the core concept. 

Oh, let me make one other point. On 
the situation I just indicated to you, 
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that somebody who had that balance of 
$2,500 never used the card to charge 
anything else again, it would take 34 
years to pay off that balance. Total 
payments would exceed 300 percent of 
the principal. 

So what I have found out is, there are 
people who are needy, who succumb to 
these credit cards, who engage in not 
just one credit card with $10,000, but 
five or six or seven or eight, and maybe 
have an income of $17,000 or $15,000 a 
year. They make these purchases, they 
get into trouble, and they can never 
pay off their debt. So, yes, bankruptcy 
looms as the only alternative. 

To tighten up their obligations to 
pay back the debt—which I am in 
agreement of doing—and yet not evalu- 
ate whether these policies of lending 
are as responsible as they should be is 
absolutely wrong. 

So for the second time in 2 years, I 
offer this amendment and I ask for the 
yeas and nays in the hopes that the 
amendment will be agreed to and will 
remain in the bill in conference. 

The PRESIDING OFFICER. Is the 
Senator requesting the yeas and nays 
at this time? 

Mrs. FEINSTEIN. I request the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

AMENDMENTS NOS. 2655, AS MODIFIED; 2764, AS 

MODIFIED; AND 2661, AS MODIFIED 

Mr. GRASSLEY. Mr. President, I 
would like to ask unanimous consent 
on some amendments that have been 
agreed to. 

I ask unanimous consent that the fol- 
lowing amendments, as modified where 
noted, be considered agreed to, en bloc, 
and the motions to reconsider be laid 
upon the table, en bloc. The amend- 
ments are as follows: No. 2655, as modi- 
fied; No. 2764, as modified; and No. 2661, 
as modified. I send the modifications to 
the desk. 

Mr. SCHUMER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. Reserving the right 
to object. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. SCHUMER. I thank the Senator. 

The Senator from Iowa knows I re- 
serve that right but will not ultimately 
object. But I do want to point out to 
my colleagues that the amendments to 
be accepted by unanimous consent, 
which deal with the ‘‘teaser’’ issue, 
which deal with disclosure on credit 
cards, in my judgment, do not go very 
far and need to go much further. I sug- 
gest to my colleagues that the amend- 
ment Mr. SANTORUM of Pennsylvania 
and I have offered would go much fur- 
ther on what would do the job. 
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Let me be very clear. I have been 
working on credit card disclosure for 
over 10 years. A while ago, about 7 or 8 
years ago, we passed something we 
thought required the credit card com- 
panies to disclose, in large numerical 
print, how much the annual interest 
rate was. That is really the key issue 
when you decide what credit card to 
take. Many of the credit card compa- 
nies use ‘‘teaser’’ rates. They say 2 per- 
cent or 3 percent for a couple of 
months and then raise it to 10 or 11 or 
15 percent. 

So we drafted an amendment. But at 
the request of the industry, we were 
not very specific. They said: You don’t 
have to specify how large the print 
should be or what should be in the box; 
just do it. It became law. The box was 
known as the Schumer box. 

Let me show you what it is in cur- 
rent law. This credit card shown on 
this chart is governed by that law. The 
only large print and the only number 
you see is ‘‘3.9 percent.” That is what 
is called the “teaser” rate. It is only 
offered for a few months. 

When it is time to pay your regular 
annual fee—in this case, 9.9 percent—in 
the box is just a lot of legal gobbledy- 
gook, and you can hardly see what the 
number is. To understand it is the 9.9 
percent or the 19.99 percent which gov- 
erns, you probably have to have a de- 
gree from Harvard Law School. 

What the Grassley-Torricelli amend- 
ment does is allow this kind of decep- 
tion to continue. It makes some im- 
provements, but it does not make the 
real improvement of disclosure. I have 
talked to leaders of the credit card in- 
dustry. They say: Don’t cap us. Don’t 
limit us. We are not against disclosure. 
Then when we come up with a proposal, 
Mr. SANTORUM and I, that simply says 
they have to show the amount in 24- 
point type—and here is what it says: 
“Long-term annual percentage rate of 
purchases,” and the amount—we get 
opposition. 

Many of those who are close to the 
credit card industry have told me the 
industry has told them they are 
against it. They say they are for disclo- 
sure, but they really are not. 

I do not have to oppose this amend- 
ment because we have a better alter- 
native. The alternative is this. If you 
really believe in disclosure, the 
Santorum-Schumer amendment is the 
way to go. 

What is shown on this chart is decep- 
tive. In all due respect to my good 
friend from Iowa, who I know cares 
strongly about this issue, his amend- 
ment will not change that one drop. 
They will have in big letters the ‘‘teas- 
er” rate and in hardly intelligible lan- 
guage what the real interest rate is. 

I would normally object to this unan- 
imous consent request. But because 
there is an alternative to make real 
disclosure, and because we have al- 
ready debated, and because I know it is 
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our right to get a vote on that amend- 
ment, I will not object. 

But I want my colleagues to under- 
stand one thing: We are not doing 
much, if anything, for the cause of real 
disclosure, for the cause of letting con- 
sumers see the interest rate they are 
paying before they buy the credit card, 
unless we pass the Schumer-Santorum 
amendment. 

So I withdraw my objection to this 
amendment. I know it is offered in 
good faith. But please let my col- 
leagues understand that if you want 
real disclosure—no more, just disclo- 
sure, Adam Smith economics—the only 
way to get it is not by an amendment 
that allows the industry to continue 
deceptive practices but, rather, by the 
Schumer-Santorum amendment which 
says, in no uncertain terms, ‘‘9.99 per- 
cent’’—whatever the interest rate is— 
24-point type, in large letters. 

I thank the Senator from Iowa for his 
courtesy. I withdraw any objection to 
the unanimous consent request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRASSLEY. Before the Chair 
rules, I think the Senator from Nevada 
wishes to make a statement. 

Mr. REID. Mr. President, we appre- 
ciate the cooperation of all Members, 
especially the Senator from New York, 
who is always so involved in what goes 
on on the floor but also always so will- 
ing to work toward a resolution. 

It is my understanding that at this 
time the Senator is not intending to 
offer amendment No. 2765 which has 
been filed. 

Mr. SCHUMER. That is correct. 

Mr. REID. I also say to my friend, be- 
fore the unanimous consent agreement 
is entered, we have a number of amend- 
ments that perhaps at some later 
time—I understand there are going to 
be some votes around 4 o’clock. We can 
include, for example, the amendment 
of the Senator from California which is 
now pending. And there may be some 
others—for example, the one from the 
Senator from New York, No. 2761, 
which he filed and debated last week. 
So I would like the manager of the bill 
to take a look at those and see if we 
can get some definite times set. 

No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The unani- 
mous consent request is agreed to. 

The amendments (Nos. 2655, as modi- 
fied; 2764, as modified; and 2661, as 
modified) were agreed to, as follows: 

AMENDMENT NO. 2655, AS MODIFIED 
(Purpose: To provide for enhanced consumer 
credit protection, and for other purposes) 

At the end of the bill, add the following 
new title: 

TITLE—CONSUMER CREDIT DISCLOSURE 


SEC. 01. ENHANCED DISCLOSURES UNDER AN 
OPEN END CREDIT PLAN. 

(a) MINIMUM PAYMENT DISCLOSURES.—Sec- 
tion 127(b) of the Truth in Lending Act (15 
U.S.C. 1637(b)) is amended by adding at the 
end the following: 
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“(11)(A) In the case of an open end credit 
plan that requires a minimum monthly pay- 
ment of not more than 4 percent of the bal- 
ance on which finance charges are accruing, 
the following statement, located on the front 
of the billing statement, disclosed clearly 
and conspicuously, in typeface no smaller 
than the largest typeface used to make other 
clear and conspicuous disclosures required 
under this subsection: ‘Minimum Payment 
Warning: Making only the minimum pay- 
ment will increase the interest you pay and 
the time it takes to repay your balance. For 
example, making only the typical 2% min- 
imum monthly payment on a balance of 
$1,000 at an interest rate of 17% would take 
88 months to repay the balance in full. For 
an estimate of the time it would take to 
repay your balance, making only minimum 
payments, call this toll-free number: 


‘“(B) In the case of an open end credit plan 
that requires a minimum monthly payment 
of more than 4 percent of the balance on 
which finance charges are accruing, the fol- 
lowing statement, in a prominent location 
on the front of the billing statement, dis- 
closed clearly and conspicuously, in typeface 
no smaller than the largest typeface used to 
make other clear and conspicuous disclo- 
sures required under this subsection: ‘Min- 
imum Payment Warning: Making only the 
required minimum payment will increase the 
interest you pay and the time it takes to 
repay your balance. Making a typical 5% 
minimum monthly payment on a balance of 
$300 at an interest rate of 17% would take 24 
months to repay the balance in full. For an 
estimate of the time it would take to repay 
your balance, making only minimum month- 
ly payments, call this toll-free number: 


‘(C) Notwithstanding subparagraphs (A) 
and (B), in the case of a creditor with respect 
to which compliance with this title is en- 
forced by the Federal Trade Commission, the 
following statement, in a prominent location 
on the front of the billing statement, dis- 
closed clearly and conspicuously, in typeface 
no smaller than the largest typeface used to 
make other clear and conspicuous disclo- 
sures under this subsection: ‘Minimum Pay- 
ment Warning: Making only the required 
minimum payment will increase the interest 
you pay and the time it takes to repay your 
balance. For example, making only the typ- 
ical 5% minimum monthly payment on a bal- 
ance of $300 at an interest rate of 17% would 
take 24 months to repay the balance in full. 
For an estimate of the time it would take to 
repay your balance, making only minimum 
monthly payments, call the Federal Trade 
Commission at this toll-free number: 

. A creditor who is subject to 
this subparagraph shall not be subject to 
subparagraph (A) or (B). 

‘(D) Notwithstanding subparagraphs (A), 
(B), or (C), in complying with any such sub- 
paragraph, a creditor may substitute an ex- 
ample based on an interest rate that is 
greater than 17 percent. Any creditor who is 
subject to subparagraph (B) may elect to 
provide the disclosure required under sub- 
paragraph (A) in lieu of the disclosure re- 
quired under subparagraph (B). 

“(E) The Board shall, by rule, periodically 
recalculate, as necessary, the interest rate 
and repayment period under subparagraphs 
(A), (B), and (C). 

‘(F) The toll-free telephone number dis- 
closed by a creditor or the Federal Trade 
Commission under subparagraph (A), (B), or 
(G), aS appropriate, may be a toll-free tele- 
phone number established and maintained by 
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the creditor or the Federal Trade Commis- 
sion, as appropriate, or may be a toll-free 
telephone number established and main- 
tained by a third party for use by the cred- 
itor or multiple creditors or the Federal 
Trade Commission, as appropriate. The toll- 
free telephone number may connect con- 
sumers to an automated device through 
which consumers may obtain information de- 
scribed in subparagraph (A), (B), or (C), by 
inputting information using a touch-tone 
telephone or similar device, if consumers 
whose telephones are not equipped to use 
such automated device are provided the op- 
portunity to be connected to an individual 
from whom the information described in sub- 
paragraph (A), (B), or (C), as applicable, may 
be obtained. A person that receives a request 
for information described in subparagraph 
(A), (B), or (C) from an obligor through the 
toll-free telephone number disclosed under 
subparagraph (A), (B), or (C), as applicable, 
shall disclose in response to such request 
only the information set forth in the table 
promulgated by the Board under subpara- 
graph (H)(i). 

“(G) The Federal Trade Commission shall 
establish and maintain a toll-free number for 
the purpose of providing to consumers the 
information required to be disclosed under 
subparagraph (C). 

“(H) The Board shall— 

“(i) establish a detailed table illustrating 
the approximate number of months that it 
would take to repay an outstanding balance 
if the consumer pays only the required min- 
imum monthly payments and if no other ad- 
vances are made, which table shall clearly 
present standardized information to be used 
to disclose the information required to be 
disclosed under subparagraph (A), (B), or (C), 
as applicable; 

“(ii) establish the table required under 
clause (i) by assuming— 

“(T) a significant number of different an- 
nual percentage rates; 

“(ID a significant number of different ac- 
count balances; 

“(JIT) a significant number of different 
minimum payment amounts; and 

“(IV) that only minimum monthly pay- 
ments are made and no additional extensions 
of credit are obtained; and 

“(iii) promulgate regulations that provide 
instructional guidance regarding the manner 
in which the information contained in the 
table established under clause (i) should be 
used in responding to the request of an obli- 
gor for any information required to be dis- 
closed under subparagraph (A), (B), or (C). 

“(I) The disclosure requirements of this 
paragraph do not apply to any charge card 
account, the primary purpose of which is to 
require payment of charges in full each 
month. 

“(J) A creditor that maintains a toll-free 
telephone number for the purpose of pro- 
viding customers with the actual number of 
months that it will take to repay the con- 
sumer’s outstanding balance is not subject 
to the requirements of subparagraphs (A) 
and (B). 

(b) REGULATORY IMPLEMENTATION.—The 
Board of Governors of the Federal Reserve 
System (hereafter in this Act referred to as 
the ‘‘Board’’) shall promulgate regulations 
implementing the requirements of section 
127(0)(11) of the Truth in Lending Act, as 
added by subsection (a) of this section. Sec- 
tion 127(b)(11) of the Truth in Lending Act, 
as added by subsection (a) of this section, 
and the regulations issued under this sub- 
section shall not take effect until the later 
of 18 months after the date of enactment of 
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this Act or 12 months after the publication 

of such regulations by the Board. 

(c) STUDY OF FINANCIAL DISCLOSURES.— 

(1) IN GENERAL.—The Board may conduct a 
study to determine whether consumers have 
adequate information about borrowing ac- 
tivities that may result in financial prob- 
lems. 

(2) FACTORS FOR CONSIDERATION.—In con- 
ducting a study under paragraph (1), the 
Board should, in consultation with the other 
Federal banking agencies (as defined in sec- 
tion 3 of the Federal Deposit Insurance Act), 
the National Credit Union Administration, 
and the Federal Trade Commission, consider 
the extent to which— 

(A) consumers, in establishing new credit 
arrangements, are aware of their existing 
payment obligations, the need to consider 
those obligations in deciding to take on new 
credit, and how taking on excessive credit 
can result in financial difficulty; 

(B) minimum periodic payment features of- 
fered in connection with open end credit 
plans impact consumer default rates; 

(C) consumers make only the minimum 
payment under open end credit plans; 

(D) consumers are aware that making only 
minimum payments will increase the cost 
and repayment period of an open end credit 
obligation; and 

(E) the availability of low minimum pay- 
ment options is a cause of consumers experi- 
encing financial difficulty. 

(3) REPORT TO CONGRESS.—Findings of the 
Board in connection with any study con- 
ducted under this subsection shall be sub- 
mitted to Congress. Such report shall also 
include recommendations for legislative ini- 
tiatives, if any, of the Board, based on its 
findings. 

SEC. 02. ENHANCED DISCLOSURE FOR CRED- 
IT EXTENSIONS SECURED BY A 
DWELLING. 

(a) OPEN END CREDIT EXTENSIONS.— 

(1) CREDIT APPLICATIONS.—Section 
127A (a)(13) of the Truth in Lending Act (15 
U.S.C. 1637a(a)(13)) is amended— 

(A) by striking ‘‘CONSULTATION OF TAX AD- 
VISOR.—A statement that the” and inserting 
the following: ‘‘TAX DEDUCTIBILITY.—A state- 
ment that— 

“(A) the”; and 

(B) by striking the period at the end and 
inserting the following: ‘‘; and 

‘“(B) in any case in which the extension of 
credit exceeds the fair market value (as de- 
fined under the Federal Internal Revenue 
Code) of the dwelling, the interest on the 
portion of the credit extension that is great- 
er than the fair market value of the dwelling 
is not tax deductible for Federal income tax 
purposes.’’. 

(2) CREDIT ADVERTISEMENTS.—Section 
147(b) of the Truth in Lending Act (15 U.S.C. 
1665b(b)) is amended— 

(A) by striking “If any” and inserting the 
following: 

“(1) IN GENERAL.—If any”; and 

(B) by adding at the end the following: 

“(2) CREDIT IN EXCESS OF FAIR MARKET 
VALUE.—Hach advertisement described in 
subsection (a) that relates to an extension of 
credit that may exceed the fair market value 
of the dwelling, and which advertisement is 
disseminated in paper form to the public or 
through the Internet, as opposed to by radio 
or television, shall include a clear and con- 
spicuous statement that— 

“(A) the interest on the portion of the 
credit extension that is greater than the fair 
market value of the dwelling is not tax de- 
ductible for Federal income tax purposes; 
and 
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“(B) the consumer should consult a tax ad- 
visor for further information regarding the 
deductibility of interest and charges.’’. 

(b) NON-OPEN END CREDIT EXTENSIONS.— 

(1) CREDIT APPLICATIONS.—Section 128 of 
the Truth in Lending Act (15 U.S.C. 1638) is 
amended— 

(A) in subsection (a), by adding at the end 
the following: 

(15) In the case of a consumer credit 
transaction that is secured by the principal 
dwelling of the consumer, in which the ex- 
tension of credit may exceed the fair market 
value of the dwelling, a clear and con- 
spicuous statement that— 

“(A) the interest on the portion of the 
credit extension that is greater than the fair 
market value of the dwelling is not tax de- 
ductible for Federal income tax purposes; 
and 

“(B) the consumer should consult a tax ad- 
visor for further information regarding the 
deductibility of interest and charges.’’; and 

(B) in subsection (b), by adding at the end 
the following: 

“(3) In the case of a credit transaction de- 
scribed in paragraph (15) of subsection (a), 
disclosures required by that paragraph shall 
be made to the consumer at the time of ap- 
plication for such extension of credit.’’. 

(2) CREDIT ADVERTISEMENTS.—Section 144 of 
the Truth in Lending Act (15 U.S.C. 1664) is 
amended by adding at the end the following: 

“(e) Each advertisement to which this sec- 
tion applies that relates to a consumer cred- 
it transaction that is secured by the prin- 
cipal dwelling of a consumer in which the ex- 
tension of credit may exceed the fair market 
value of the dwelling, and which advertise- 
ment is disseminated in paper form to the 
public or through the Internet, as opposed to 
by radio or television, shall clearly and con- 
spicuously state that— 

“(1) the interest on the portion of the cred- 
it extension that is greater than the fair 
market value of the dwelling is not tax de- 
ductible for Federal income tax purposes; 
and 

“(2) the consumer should consult a tax ad- 
visor for further information regarding the 
deductibility of interest and charges.’’. 

(c) REGULATORY IMPLEMENTATION.—The 
Board of Governors of the Federal Reserve 
System (hereafter in this Act referred to as 
the ‘‘Board’’) shall promulgate regulations 
implementing the requirements of 
subsectons (a) and (b) of this section. Such 
regulations shall not take effect until the 
later of 12 months after the date of enact- 
ment of this Act or 12 months after the pub- 
lication of such regulations by the Board. 
SEC. 03. DISCLOSURES RELATED TO “INTRO- 

DUCTORY RATES”. 

(a) Section 127(c) of the Truth in Lending 
Act (15 U.S.C. 1637(c)) is amended by adding 
at the end the following: 

‘“(6) ADDITIONAL NOTICE CONCERNING ‘INTRO- 
DUCTORY RATES’ .— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), an application or solicita- 
tion to open a credit card account and all 
promotional materials accompanying such 
application or solicitation, for which a dis- 
closure is required under paragraph (1), and 
that offers a temporary annual percentage 
rate of interest, shall— 

“(i) use the term ‘introductory’ in imme- 
diate proximity to each listing of the tem- 
porary annual percentage rate applicable to 
such account, which term shall appear clear- 
ly and conspicuously; 

“(ii) if the annual percentage rate of inter- 
est that will apply after the end of the tem- 
porary rate period will be a fixed rate, state 
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the following in a clear and conspicuous 
manner in a prominent location closely 
proximate to the first listing of the tem- 
porary annual percentage rate (other than a 
listing of the temporary annual percentage 
rate in the tabular format described in sec- 
tion 122(c)) or, if the first listing is not the 
most prominent listing, then closely proxi- 
mate to the most prominent listing of the 
temporary annual percentage rate, in each 
document and in no smaller type size than 
the smaller of the type size in which the 
proximate temporary annual percentage rate 
appears or a 12-point type size, the time pe- 
riod in which the introductory period will 
end and the annual percentage rate that will 
apply after the end of the introductory pe- 
riod; and 

“(iii) if the annual percentage rate that 
will apply after the end of the temporary 
rate period will vary in accordance with an 
index, state the following in a clear and con- 
spicuous manner in a prominent location 
closely proximate to the first listing of the 
temporary annual percentage rate (other 
than a listing in the tabular format pre- 
scribed by section 122(c)) or, if the first list- 
ing is not the most prominent listing, then 
closely proximate to the most prominent 
listing of the temporary annual percentage 
rate, in each document and in no smaller 
type size than the smaller of the type size in 
which the proximate temporary annual per- 
centage rate appears or a 12-point type size, 
the time period in which the introductory 
period will end and the rate that will apply 
after that, based on an annual percentage 
rate that was in effect within 60 days before 
the date of mailing the application or solici- 
tation. 

“(B) EXCEPTION.—Clauses (ii) and (iii) of 
subparagraph (A) do not apply with respect 
to any listing of a temporary annual per- 
centage rate on an envelope or other enclo- 
sure in which an application or solicitation 
to open a credit card account is mailed. 

“(C) CONDITIONS FOR INTRODUCTORY 
RATES.—An application or solicitation to 
open a credit card account for which a dis- 
closure is required under paragraph (1), and 
that offers a temporary annual percentage 
rate of interest shall, if that rate of interest 
is revocable under any circumstance or upon 
any event, clearly and conspicuously dis- 
close, in a prominent manner on or with 
such application or solicitation— 

“(i) a general description of the cir- 
cumstances that may result in the revoca- 
tion of the temporary annual percentage 
rate; and 

“(ii) if the annual percentage rate that will 
apply upon the revocation of the temporary 
annual percentage rate— 

"OD will be a fixed rate, the annual per- 
centage rate that will apply upon the revoca- 
tion of the temporary annual percentage 
rate; or 

“(ID will vary in accordance with an index, 
the rate that will apply after the temporary 
rate, based on an annual percentage rate 
that was in effect within 60 days before the 
date of mailing the application or solicita- 
tion. 

"OD" DEFINITIONS.—In this paragraph— 

“(i) the terms ‘temporary annual percent- 
age rate of interest’ and ‘temporary annual 
percentage rate’ mean any rate of interest 
applicable to a credit card account for an in- 
troductory period of less than 1 year, if that 
rate is less than an annual percentage rate 
that was in effect within 60 days before the 
date of mailing the application or solicita- 
tion; and 

“(ii) the term ‘introductory period’ means 
the maximum time period for which the tem- 
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porary annual percentage rate may be appli- 
cable. 

‘“(E) RELATION TO OTHER DISCLOSURE RE- 
QUIREMENTS.—Nothing in this paragraph may 
be construed to supersede subsection (a) of 
section 122, or any disclosure required by 
paragraph (1) or any other provision of this 
subsection.’’. 

(b) REGULATORY IMPLEMENTATION.—The 
Board of Governors of the Federal Reserve 
System (hereafter in this Act referred to as 
the ‘‘Board’’) shall promulgate regulations 
implementing the requirements of section 
127 of the Truth in Lending Act, as amended 
by subsection (a) of this section. Any provi- 
sion set forth in subsection (a) and such reg- 
ulations shall not take effect until the later 
of 12 months after the date of enactment of 
this Act or 12 months after the publication 
of such regulations by the Board. 

SEC. 04. INTERNET-BASED CREDIT CARD SO- 
LICITATIONS. 

(a) Section 127(c) of the Truth in Lending 
Act (15 U.S.C. 1687(c)) is amended by adding 
at the end the following: 

“(7) INTERNET-BASED APPLICATIONS AND SO- 
LICITATIONS.— 

“(A) IN GENERAL.—In any solicitation to 
open a credit card account for any person 
under an open end consumer credit plan 
using the Internet or other interactive com- 
puter service, the person making the solici- 
tation shall clearly and conspicuously dis- 
close— 

“() the information described in subpara- 
graphs (A) and (B) of paragraph (1); and 

“(i) the disclosures described in paragraph 
(6). 
‘“(B) FORM OF DISCLOSURE.—The disclosures 
required by subparagraph (A) shall be— 

“(i) readily accessible to consumers in 
close proximity to the solicitation to open a 
credit card account; and 

“Gi) updated regularly to reflect the cur- 
rent policies, terms, and fee amounts appli- 
cable to the credit card account. 

“(C) DEFINITIONS.—For purposes of this 
paragraph— 

“(i) the term ‘Internet’ means the inter- 
national computer network of both Federal 
and non-Federal interoperable packet 
switched data networks; and 

“Gi) the term ‘interactive computer serv- 
ice’ means any information service, system, 
or access software provider that provides or 
enables computer access by multiple users to 
a computer server, including specifically a 
service or system that provides access to the 
Internet and such systems operated or serv- 
ices offered by libraries or educational insti- 
tutions.”’. 

(b) REGULATORY IMPLEMENTATION.—The 
Board of Governors of the Federal Reserve 
System (hereafter in this Act referred to as 
the ‘‘Board’’) shall promulgate regulations 
implementing the requirements of section 
127 of the Truth in Lending Act, as amended 
by subsection (a) of this section. Any provi- 
sion set forth in subsection (a) and such reg- 
ulations shall not take effect until the later 
of 12 months after the date of enactment of 
this Act or 12 months after the publication 
of such regulations by the Board. 

SEC. __05. DISCLOSURES RELATED TO LATE 
PAYMENT DEADLINES AND PEN- 
ALTIES. 

(a) Section 127(b) of the Truth in Lending 
Act (15 U.S.C. 1637(b)) is amended by adding 
at the end the following: 

““(12) If a late payment fee is to be imposed 
due to the failure of the obligor to make pay- 
ment on or before a required payment due 
date the following shall be stated clearly and 
conspicuously on the billing statement: 
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“(A) The date on which that payment is 
due or, if different, the earliest date on 
which a late payment fee may be charged. 

‘(B) The amount of the late payment fee 
to be imposed if payment is made after such 
date.’’. 

(b) REGULATORY IMPLEMENTATION.—The 
Board of Governors of the Federal Reserve 
System (hereafter in this Act referred to as 
the ‘‘Board’’) shall promulgate regulations 
implementing the requirements of section 
127 of the Truth in Lending Act, as amended 
by subsection (a) of this section. Any provi- 
sion set forth in subsection (a) and such reg- 
ulations shall not take effect until the later 
of 12 months after the date of enactment of 
this Act or 12 months after the publication 
of such regulations by the Board. 

SEC. 06. PROHIBITION ON CERTAIN ACTIONS 
FOR FAILURE TO INCUR FINANCE 
CHARGES. 

(a) Section 127 of the Truth in Lending Act 
(15 U.S.C. 1687) is amended by adding at the 
end the following: 

“(h) PROHIBITION ON CERTAIN ACTIONS FOR 
FAILURE TO INCUR FINANCE CHARGES.—A 
creditor of an account under an open end 
consumer credit plan may not terminate an 
account prior to its expiration date solely 
because the consumer has not incurred fi- 
nance charges on the account. Nothing in 
this subsection shall prohibit a creditor from 
terminating an account for inactivity in 3 or 
more consecutive months", 

(b) REGULATORY IMPLEMENTATION.—The 
Board of Governors of the Federal Reserve 
System (hereafter in this Act referred to as 
the ‘‘Board’’) shall promulgate regulations 
implementing the requirements of section 
127 of the Truth in Lending Act, as amended 
by subsection (a) of this section. Any provi- 
sion set forth in subsection (a) and such reg- 
ulations shall not take effect until the later 
of 12 months after the date of enactment of 
this Act or 12 months after the publication 
of such regulations by the Board. 

SEC. 07. DUAL USE DEBIT CARD. 

(a) REPORT.—The Board may conduct a 
study of, and present to Congress a report 
containing its analysis of, consumer protec- 
tions under existing law to limit the liability 
of consumers for unauthorized use of a debit 
card or similar access device. Such report, if 
submitted, shall include recommendations 
for legislative initiatives, if any, of the 
Board, based on its findings. 

(b) CONSIDERATIONS.—In preparing a report 
under subsection (a), the Board may in- 
clude— 

(1) the extent to which section 909 of the 
Electronic Fund Transfer Act (15 U.S.C. 
1693¢), as in effect at the time of the report, 
and the implementing regulations promul- 
gated by the Board to carry out that section 
provide adequate unauthorized use liability 
protection for consumers; 

(2) the extent to which any voluntary in- 
dustry rules have enhanced or may enhance 
the level of protection afforded consumers in 
connection with such unauthorized use li- 
ability; and 

(8) whether amendments to the Electronic 
Fund Transfer Act (15 U.S.C. 1693 et seq.), or 
revisions to regulations promulgated by the 
Board to carry out that Act, are necessary to 
further address adequate protection for con- 
sumers concerning unauthorized use liabil- 


ity. 
SEC. 08. STUDY OF BANKRUPTCY IMPACT OF 
CREDIT EXTENDED TO DEPENDENT 
STUDENTS. 
(a) STUDY.— 


(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study 
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regarding the impact that the extension of 
credit described in paragraph (2) has on the 
rate of bankruptcy cases filed under title 11, 
United States Code. 

(2) EXTENSION OF CREDIT.—The extension of 
credit referred to in paragraph (1) is the ex- 
tension of credit to individuals who are— 

(A) claimed as dependents for purposes of 
the Internal Revenue Code of 1986; and 

(B) enrolled in postsecondary educational 
institutions. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General of the United States shall 
submit to the Senate and the House of Rep- 
resentatives a report summarizing the re- 
sults of the study conducted under sub- 
section (a). 

AMENDMENT NO. 2764, AS MODIFIED 
(Purpose: To provide for greater accuracy in 
certain means testing) 

On page 7, strike line 24 through page 8, 
line 3, and insert the following: 

“(I) the sum of— 

“(aa) the total of all amounts scheduled as 
contractually due to secured creditors in 
each month of the 60 months following the 
date of the petition; and 

“(bb) any additional payments to secured 
creditors necessary for the debtor, in filing a 
plan under chapter 13 of this title, to main- 
tain possession of the debtor’s primary resi- 
dence, motor vehicle, or other property nec- 
essary for the support of the debtor and the 
debtor’s dependents, that serves as collateral 
for secured debts; divided by 

“(ID 60. 

AMENDMENT NO. 2661, AS MODIFIED 
(Purpose: To establish parameters for pre- 
suming that filing of a case under chapter 

7 of title 11, United States Code, does not 

constitute an abuse of that chapter) 

On page 12, between line 10 and 11, insert 
the following: 

“In any case in which a motion to dismiss 
or convert or a statement is required to be 
filed by this subsection, the U.S. Trustee or 
Bankruptcy Administrator may decline to 
file a motion to dismiss or convert pursuant 
to 704(b)(2) or if 

“(jA) the product of the debtor’s current 
monthly income multiplied by 12— 

‘““T)(aa) exceeds 100 percent, but does not 
exceed 150 percent of the national or applica- 
ble State median household income reported 
for a household of equal size, whichever is 
greater; or 

‘(bb) in the case of a household of 1 person, 
exceeds 100 percent but does not exceed 150 
percent of the national or applicable State 
median household income reported for 1 
earner, whichever is greater; and 

"OD the product of the debtor’s current 
monthly income (reduced by the amounts de- 
termined under clause (ii) (except for the 
amount calculated under the other necessary 
expenses standard issued by the Internal 
Revenue Service and clauses (iii) and (iv) 
multiplied by 60 is less than the greater of— 

"(aal 25 percent of the debtor’s nonpriority 
unsecured claims in the case; 

‘*(bb) $15,000.” 

Mr. GRASSLEY. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
AMENDMENT NO. 2762 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that we now move 
to consideration of the amendment by 
the Senator from New York that we 
call the safe harbor amendment, and I 
ask unanimous consent that there be 10 
minutes, 5 minutes for the Senator 
from New York—— 

Mr. SCHUMER. Could we have 10 
minutes on each side? 

Mr. GRASSLEY. OK, 10 minutes on 
this side and 10 minutes to be con- 
trolled by the Senator from New York. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHUMER. Just to make sure, 
no second-degree amendments prior to 
the vote on this amendment? 

Mr. GRASSLEY. We have no objec- 
tion to that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from New York is recognized for 10 
minutes. 

Mr. SCHUMER. Mr. President, the 
Senator from Illinois, Mr. DURBIN, and 
I are offering an amendment to do 
some commonsense housecleaning with 
respect to the means test safe harbor 
now in the bill and, more significantly, 
to restore something that was unfortu- 
nately taken out of the bill by the 
managers’ amendment: true protection 
for low- and moderate-income bank- 
ruptcy filers from coercive predator 
litigation tactics involving section 
707(b) of the bankruptcy code. 

First the housecleaning: The man- 
agers’ amendment included a provision 
stating that the bill’s means test could 
not be used to remove low- and mod- 
erate-income debtors from chapter 7. 
That was undoubtedly a big step for- 
ward for this bill, and I congratulate 
the managers for having taken that 
step. 

Now that the means test no longer 
applies to low- and moderate-income 
bankruptcy filers, it makes no sense 
for these individuals to have to file 
means test calculations based on their 
income and expenses along with the 
other papers they must file upon de- 
claring bankruptcy. Likewise, it makes 
no sense for U.S. trustees to have to do 
means test calculations with respect to 
low- and moderate-income bankruptcy 
filers who, I repeat, cannot be means 
tested out of chapter 7. This imposes 
unnecessary burdens on debtors and 
wastes taxpayer dollars by leaving 
these requirements in place. 

Our amendment would fix the prob- 
lem by deleting these requirements 
only in cases involving low- and mod- 
erate-income bankruptcy filers. These 
filers would still have to document 
their income and expenses. They just 
wouldn’t have to do means test cal- 
culations anymore, which are no longer 
required. 

Now for the more important issue, 
the issue of protecting low- and mod- 
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erate-income bankruptcy filers from 
any coercive creditor litigation tactics 
under 707(b). Sad to say, this only be- 
came an issue 2 days or so ago. The bill 
formerly had a provision preventing 
creditors from bringing any motion 
under 707(b) against low- and moderate- 
income bankruptcy filers. That in- 
cluded motions under the means test, 
motions alleging that the debtor filed 
for chapter 7 in bad faith, and motions 
alleging that the totality of the cir- 
cumstances of the debtor’s financial 
situation demonstrated abuse. Bank- 
ruptcy trustees could bring these mo- 
tions against low- and moderate-in- 
come debtors, and appropriately so, 
just not creditors. 

According to the report language for 
this bill, the ban on predator motions 
existed to protect low-income filers; in 
other words, no motion, no prospect for 
creditor coercion. Last year’s Senate 
bill had the same protection for low- 
and moderate-income filers. And even 
this year’s House bill, which many con- 
sider more stringent than the Senate 
bill, had this protection. Yet at this 
late stage in the game, the managers’ 
amendment deleted much of this bill’s 
so-called safe harbor against creditor 
707(b) motions. It continues to protect 
low- and moderate-income bankruptcy 
filers from motions under the means 
test but now, for the first time, leaves 
these debtors vulnerable to creditor 
motions alleging debtor bad faith or 
that the totality of the circumstances 
demonstrated debtor abuse. 

This chart illustrates the problem. 
Under the House’s bill, safe harbor 
creditors can bring means test or total- 
ity of circumstances motions only 
against above-median-income debtors. 
Under the Senate bill, as modified by 
the managers’ amendment, motions 
against all debtors, even those with in- 
come below median income for a house- 
hold of similar size, can be brought by 
creditors. 

What is the big deal about leaving 
low- and moderate-income debtors vul- 
nerable to creditor motions based on 
these grounds? The big deal is what 
some aggressive creditors will do with 
these motions. These creditors will use 
these motions and threats to bully 
poorer debtors into giving up their 
bankruptcy rights altogether, whether 
that means staying away from bank- 
ruptcy altogether, giving up their 
bankruptcy claims, or agreeing that 
certain of their debts simply won’t be 
reduced or eliminated by virtue of 
bankruptcy. 

This should trouble all of us. Debtors 
who can’t afford to litigate with their 
creditors will just bow to creditors’ de- 
mands. 

Now, if I sound alarmist, I do so be- 
cause the record is filled with examples 
of aggressive creditors using the mo- 
tions and leverage they currently have 
under the bankruptcy code to coerce 
low- and moderate-income debtors into 
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giving up their bankruptcy rights in 
some form. 

In a review of a bankruptcy court 
case for the Western District of Okla- 
homa, the judge described that credi- 
tor’s practice as follows: 

A review of the practices of [creditor’s] at- 
torneys ... indicated that in 1996 the firm 
filed 45 complaints seeking exceptions to dis- 
charges on behalf of creditors having debts 
arising from credit card agreements; that 100 
such complaints were filed in 1997... . 

The firm’s pattern of conduct appears as 
little more than the use of this court and the 
bankruptcy code to coerce from these debt- 
ors reaffirmation of their unsecured credit 
card debt or some portion of it. 

I could go on with other examples, 
but I will not to save the time of my 
colleagues. 

Here’s a bankruptcy judge from the 
Western District of Missouri describing 
the litigation practices of AT&T Uni- 
versal Card Services: The [fraud] com- 
plaints, filed by AT&T, were filed sole- 
ly to extract a settlement from debt- 
ors. Once AT&T realized that the case 
would not settle and that is would ac- 
tually be required to offer evidence to 
support the allegations in the com- 
plaints, it moved to dismiss. 

A woman from California described 
her experience. 

. on the day we went to the bankruptcy 
hearing, we were approached by a woman 
from [a retail creditor]. She explained to me 
who she was. At the time, I was due to give 
birth in two weeks. The woman told us we 
needed either to pay our bill in full or return 
items such as a sofa, washing machine, and 
vacuum. We weren’t going to the hearing be- 
cause we had money, and we couldn’t afford 
to replace these items, which we needed. We 
explained these things and found an attor- 
ney. The woman then said we could keep the 
items if we signed a paper saying we would 
continue making payments. ... We signed, 
of course. 

There is absolutely nothing illegal 
about making certain types of threats 
today. There is not enough in this bill 
to stop most threats of this nature 
from being made—and succeeding—to- 
morrow. 

If you still think I am thrusting at 
windmills, let me direct your attention 
to a real-life letter from a creditor’s 
attorney to a debtor’s attorney. The 
words speak for themselves. 

We have reason to believe that your client 
may have committed fraud in the use of the 
above-referenced credit relationship. .. . 

Be assured that our company is aware of 
the deadline for filing an objection to 
dischargeability and has calendared this 
date. 

The problem is unequal bargaining 
power. It simply pays for the creditor 
to put a debtor in the position of hav- 
ing to burn through several thousand 
dollars in attorney’s fees fighting over 
a $100 TV set. 

I want to be clear about something. I 
am not arguing that low- and mod- 
erate-income debtors should be exempt 
from motions to remove them from 
chapter 7 for filing in bad faith or filing 
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for chapter 7 abusively in light of the 
totality of their financial cir- 
cumstances. All I am saying is that 
when it comes to a debtor with $20,000 
in yearly income, leave it to the bank- 
ruptcy trustees to bring these motions. 
Leave it to the numerous other provi- 
sions of this bill that graft new anti- 
fraud language onto the bankruptcy 
code to remedy the problem. Just don’t 
leave these debtors and their families 
vulnerable to the small, but not insig- 
nificant, number of wolves among the 
creditor population. 

I was leafing through Congress Daily 
one day last month, and I ran into this 
advertisement run by the supporters of 
bankruptcy reform. The ad features 
Mel from Mel’s Auto Repairs, express- 
ing concern: ‘‘wealthy customers get- 
ting a free ride in bankruptcy,” 
“wealthy filers,” ‘‘higher-income fil- 
ers,” “wealthy Americans today ... 
erasing their debts while continuing to 
live an affluent lifestyle.” The theme 
of “bankruptcy abuse by the wealthy” 
pervades the whole ad. 

Mel is right. Wealthy persons do 
abuse the bankruptcy system, and too 
often. And it needs to be stopped. But 
surely, subjecting low- and moderate- 
income debtors to new and potent cred- 
itor motions has nothing to do with 
cracking down on wealthy deadbeats. 
The rhetoric of this ad doesn’t match 
the reality of this bill—particularly its 
provision subjecting a single debtor 
with $20,000 in income, a married debt- 
or with a household income of $30,000, 
or a debtor with a spouse and two kids 
with a household income of $40,000, to 
the threat of coercive creditor litiga- 
tion tactics involving 707(b) of the 
bankruptcy code. 

I urge colleagues to vote in favor of 
this amendment and to simply restore 
this bill to what it used to be and to 
where the House bill is. 

I yield the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, first 
of all, I thank the Senator from New 
York for his cooperation with us on a 
couple of amendments he has worked 
out with us and has withdrawn so we 
could get closer to completion of work 
on this particular amendment. 

In the case of his amendment just 
now offered, and my opposition to it, I 
want to say we have taken into consid- 
eration some of the complaints he has 
made—not about our bill, but com- 
plaints he would have made about some 
of the people writing legislation in this 
area, that they would go too far. But I 
think his amendment goes too far be- 
cause it would have the effect of let- 
ting bankrupts below the national me- 
dian income file for bankruptcy and do 
it in bad faith. That would make the 
small businesses and honest Americans 
who stand to lose out—they will be 
told they can’t do anything about it. 
What we want is opportunity in our 
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legal system, in the bankruptcy sys- 
tem, in the courts there, to be able to 
make a judgment, if there is bad faith 
used, to do something about it—most 
importantly, to discourage that sort of 
activity. 

So I think this amendment gets us 
back to the point where we are now 
under existing law—inviting abuse of 
the bankruptcy code. 

Under our bill, which we have been 
debating for the last several days on 
the floor of the Senate, and particu- 
larly as modified by the managers’ 
amendment now, people below the na- 
tional median income are not subject 
to motions by anybody under the 
means test. But there is another part 
of this bill that says the bankruptcy 
cases can be dismissed if the debtor 
filed for bankruptcy in bad faith. At 
this point, the creditors are allowed to 
file motions asking a bankruptcy judge 
to dismiss a case if it is filed in bad 
faith. That is the way our litigation 
system works and should continue to 
work. 

In an effort to go the extra mile, 
however, I accepted an amendment, by 
Senator REED of Rhode Island and Sen- 
ator SESSIONS, to put new safeguards in 
place to prevent creditors using any 
power they have to file bad faith mo- 
tions as a tactic to force a debtor to 
give up his or her rights. That should 
not be allowed. The Reed Sessions 
amendment corrects that. The projec- 
tions in the Reed Sessions amendment 
were also developed in close consulta- 
tion with the White House. 

Our bill further provides that if a mo- 
tion to dismiss is filed and the judge 
dismisses it, the judge can assess pen- 
alties against a creditor who filed the 
motion if the motion wasn’t substan- 
tially justified. So we want to make 
sure that creditors who would abuse 
some of their power in court would 
not—if it was not substantially justi- 
fied, if their position was not substan- 
tially justified, then action should be 
taken against them, and that is en- 
tirely fair as well. So we have a fair 
system with tough penalties for cred- 
itor abuses. 

Now, the amendment of Senator from 
New York will return to the system we 
have today. Under current law, credi- 
tors can’t file motions when a chapter 
7 case is abusive or improper. And 
every observer acknowledges that the 
current system doesn’t work at all in 
terms of catching abuse; hence, a 
major part of this bill is to correct this 
situation. 

We went to great length in our com- 
mittee report on this bankruptcy bill 
to discuss this point in very much de- 
tail. So this amendment should be de- 
feated because it prevents the provi- 
sions prohibiting bad faith bankruptcy 
from being enforced. That is like say- 
ing to deadbeats it is not OK to file for 
bankruptcy in bad faith, but we are not 
going to do anything about it if you do. 
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And, of course, that is exactly the 
wrong signal we want to send. We want 
to make sure that people who go into 
bankruptcy are people who have a le- 
gitimate reason for being there and 
that they aren’t taking advantage of 
bankruptcy to somehow help them- 
selves, and in bad faith is part of that 
process. 

Mr. President, how much time do I 
have left? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has 5 minutes remain- 
ing, and the Senator from New York 
used all the time allowed. 

Mr. GRASSLEY. I yield the remain- 
der of my time. 

Mr. SCHUMER. Mr. President, may I 
ask unanimous consent for 1 minute to 
respond? 

Mr. GRASSLEY. Then I will reserve 
my time, if I may. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa reserves his time. 

Does the Senator object to the unani- 
mous-consent request? 

Mr. GRASSLEY. I do not object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHUMER. I thank my col- 
league. I wish to answer. 

The bill’s provisions purporting to 
prevent and ameliorate coercive cred- 
itor litigation tactics will not be able 
to undo the damage done by giving 
creditors the right to bring 707(b) ‘‘to- 
tality of the circumstances” and "bad 
faith”? motions against low- and mod- 
erate-income debtors. 

Section 102 of the bill says a court 
may award a debtor costs and attor- 
ney’s fees if a court rules against the 
creditor’s 707(b) motion and that mo- 
tion was not ‘“‘substantially justified.” 
This provision will not deter coercive 
creditor litigation tactics. It doesn’t 
cover coercive threats to bring 707(b) 
motions, which are often sufficient to 
force a debtor to give up his or her 
bankruptcy rights. 

Finally, this sanctions provision con- 
tains an exception which precludes any 
award against a creditor that holds a 
claim of under $1,000, no matter how 
wealthy the creditor is. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, the 
issue that the Senator from New York 
just brought up of threats being used is 
exactly what the Reed-Sessions amend- 
ment deals with. I suggest this was 
also very much a point that was raised 
by people at the White House that we 
have been discussing—the whole issue 
of bankruptcy over a long period of 
time. 

This was also worked out because 
this was a major concern. They did not 
want this abuse. They did not want the 
issue of threats. We agree with them, 
as we had to work it out with Senators 
SESSIONS and REED because the bill, as 
they saw it, was not adequate enough 
in this area. 
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As people vote on this amendment, I 
hope they will consider that we have 
been trying to respond in a very legiti- 
mate and strong way against the use of 
threats. 

Mr. SCHUMER. Will the Senator 
yield for a question? 

Mr. GRASSLEY. The answer is yes. 

Mr. SCHUMER. I thank the Senator 
for his careful deliberation and his 
yielding. 

It is my understanding that section 
203 of the bill deemed it a violation of 
the automatic stay for a creditor to en- 
gage in any communication other than 
a recitation of the creditor’s rights, 
and this would deal with threat. This 
provision would be stricken from the 
bill by the Reed-Sessions amendment. 
So the Reed-Sessions amendment 
didn’t deal with the problem, but it ac- 
tually took out the basic protection 
that a low-income debtor would have 
against threat. 

Is that not correct? 

Mr. GRASSLEY. If you threaten 
somebody during reaffirmation, the 
Sessions-Reed amendment is set aside. 

I yield the remainder of my time. 

I ask unanimous consent that the 
Senator from Louisiana be granted 5 
minutes to speak as if in morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized for 5 
minutes. 


EE 
INTERIOR BILL NEGOTIATIONS 


Ms. LANDRIEU. Thank you, Mr. 
President. 

I know the underlying amendment 
we have just debated is quite impor- 
tant, and the bankruptcy bill we are 
debating is one of the things we have 
to reconcile in order to wrap up our 
business and do the work for the Amer- 
ican people. But I come to the floor 
just for a few moments this afternoon 
to speak on another subject because I 
would like to do my part to help us 
bring this session to a positive close. 

I was one of the Senators who placed 
a hold on some of the business before 
the Senate. I felt compelled to do so 
because of some actions the adminis- 
tration was taking in the negotiations 
process on the Interior bill. I believe I 
had to try to stop, or reverse, or 
change it. With other things that have 
taken place, I believe we have been 
somewhat successful. I want to speak 
about that for a moment. 

As you are aware, Mr. President, 
about 2 years ago a great coalition of 
people came together from different 
perspectives in this country—different 
parties, different areas of this Nation— 
to begin to speak about the great need 
in America and the great desire on the 
part of the American people, from Lou- 
isiana, California, New York, and all 
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places in between, to try to find a per- 
manent way to fund very important en- 
vironmental projects—the purchase of 
land, the expansion of parks, the cre- 
ation of green space, the preservation 
of green space, the restoration of wet- 
lands, the commitment to historic 
preservation, the expansion of our 
urban parks, the ability of all families, 
not just families who can afford to fly 
in jets or take long automobile vaca- 
tions, but for families who live in the 
U.S., to be able to enjoy the beauty of 
nature; for us as a Nation as we move 
into this next century to take this op- 
portunity to try to find a permanent 
way to fund some of these programs so 
they won’t be subject to the whims and 
wishes of Washington, something that 
is fiscally conservative in terms of our 
balanced budget. 

We tried to look for funding that 
would be appropriate to dedicate in 
this way. We found a source of funding. 
That is where the funding is—offshore 
oil and gas revenues that were the sub- 
ject of an earlier debate today. As the 
prices go up, it helps some parts of our 
Nation; it is a challenge for other 
parts. But it brings more tax revenues 
into the Federal coffers. 

For 50 years, we have been drilling 
off the shores of Louisiana, Texas, Mis- 
sissippi, and the gulf coast. We have 
brought over $120 billion to the Federal 
Treasury by depleting one important 
resource for our Nation. That money 
has gone to the general fund. It has 
been spent on a variety of projects— 
not reinvested but just spent in oper- 
ating budgets. 

Many of us think a more fiscally con- 
servative approach, and a more sound 
and responsible approach, would be to 
take a portion of those revenues pro- 
duced by basically the gulf coast 
States and reinvest a portion, if you 
will, or share a portion of those reve- 
nues, with States and counties and par- 
ishes, as in Louisiana and communities 
around the Nation, to help in all the 
ways I have just expressed in all of our 
land acquisition, land improvements, 
expansion of our parks, and wildlife 
conservation programs. 

Two years ago, a great coalition 
came together. On one side, we had the 
National Chamber of Commerce; on the 
other side, we had a variety of environ- 
mental groups; we had elected officials, 
both at the Federal level and State 
level. As I said, it was a bipartisan coa- 
lition that came together to back a 
bill, which was introduced on the 
House side and in the Senate, known as 
CARA, the Conservation and Reinvest- 
ment Act, to do just that. 

This bill has picked up tremendous 
support in the last 2 years. It is pend- 
ing before our Senate Energy Com- 
mittee with Senator MURKOWSKI and 
me as the lead sponsors, with many 
Members of this body. The great news 
is that just last week in the House, 
under the great leadership of DON 
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YOUNG from Alaska and GEORGE MIL- 
LER from California, the ranking mem- 
ber, this bill passed out very similar to 
ours on a 37-12 vote to try to help bring 
us to a bipartisan consensus. 


I am hopeful, as we wrap up this ses- 
sion and as we begin to get ready for 
the next session of Congress, that we 
are now in a very good position to be 
able to take some final actions in mov- 
ing that bill through committee, onto 
the floor, and into a conference where 
the final details can be worked out be- 
cause if we are going to have any per- 
manency of funding from this source, it 
is going to have to be something that 
is shared with the States that produce 
the money in the first place. 


Louisiana produces about 70 percent 
of our offshore oil and gas revenues. We 
have great needs as a coastal State, 
along with States such as New York 
that just got hit very hard by Hurri- 
cane Floyd, causing tremendous dam- 
age. There are great coastal needs in 
our States to fully fund the land and 
water conservation and wildlife con- 
servation programs. 


I am very hopeful as we position our- 
selves for next year, that we are in a 
position to grab this opportunity sup- 
ported by this grand coalition and do 
something very positive for America’s 
environment. 


I am pleased to say I will be prepared 
to release my hold on the foreign oper- 
ations bill in an attempt to do my part 
to move to reconciliation because we 
have effectively stopped the adminis- 
tration’s efforts to permanently allo- 
cate funding but in a way that will not 
cover all of the things as I outlined. We 
want to make sure this investment in 
the Nation is not just about Federal 
land acquisition, although that is a 
very important piece of this. We want 
to make sure it is balanced, with the 
opportunity for Governors and local of- 
ficials to purchase land at the local 
level. We want to make sure it is truly 
a partnership. We want to make sure 
the coastal impact assistance is there 
as well as funding for historical preser- 
vation, urban parks, and wildlife pro- 
grams. 

While we didn’t reach every goal we 
set out, we have raised this issue. We 
have built a strong coalition. We have 
raised this issue and we have stopped 
the permanent allocation of these 
funds until the whole package can be 
dealt with. We have made a very posi- 
tive step. 

On behalf of the great coalition, I ask 
unanimous consent to have printed in 
the RECORD a letter to the President, 
signed by 14 Senators, along with a let- 
ter to Members of Congress from 865 or- 
ganizations, business and government 
agencies, that are funding this effort. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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U.S. SENATE, 
Washington, DC, November 15, 1999. 
The PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: With your leadership 
we have a historic opportunity to pass legis- 
lation in this Congress that will perma- 
nently reinvest a portion of offshore oil and 
gas revenues in coastal conservation and im- 
pact assistance programs, the Land and 
Water Conservation Fund, wildlife conserva- 
tion, historic treasures and outdoor recre- 
ation. Recently, forty of the nation’s gov- 
ernors sent a letter to Congress encouraging 
us to seize this historic opportunity. This ef- 
fort has been endorsed by almost every envi- 
ronmental organization in the country as 
well as a broad array of business interests in- 
cluding the United States Chamber of Com- 
merce. 

There is strong bi-partisan support now for 
a proposal that: will provide a fair share of 
funding to all coastal states, including pro- 
ducing states; is free of harmful environ- 
mental impacts to coastal and ocean re- 
sources; does not unduly hinder land acquisi- 
tion but acknowledges Congress’ role in 
making these decisions and reflects a true 
partnership among federal, state and local 
governments. 

There is also strong support for using these 
OCS revenues to reinvest in the renewable 
resource of wildlife conservation through the 
currently authorized Pittman-Robertson 
program. This new influx of funding will 
nearly double the Federal funds available for 
wildlife conservation and education pro- 
grams. We would like to ensure that wildlife 
programs are kept among the priorities when 
negotiating for monies from OCS revenues. 

A historic conservation initiative is within 
our grasp. With budget negotiations cur- 
rently underway, we urge you to push for- 
ward for a compromise which reflects the 
points outlined above. It will be an accom- 
plishment we can all celebrate and a real 
legacy for future generations. 

Sincerely, 

Mary L. Landrieu, Max Cleland, Blanche 
L. Lincoln, Evan Bayh, John F. Kerry, 
Tim Johnson, Charles Robb, John 
Breaux, Robert J. Kerrey, Barbara A. 
Mikulski, Ron Wyden, Herb Kohl, Er- 
nest F. Hollings, Judd Gregg. 


NOVEMBER 1, 1999. 
U.S. CONGRESS, 
Washington, DC. 

DEAR MEMBER OF CONGRESS: As the twen- 
tieth century draws to a close, Congress has 
a rare opportunity to pass landmark legisla- 
tion that would establish a permanent and 
significant source of conservation funding. A 
number of promising legislative proposals 
would take revenues from non-renewable off- 
shore oil and gas resources and reinvest 
them in the protection of renewable re- 
sources such as our wildlife, public lands, 
coasts, oceans, historic and cultural treas- 
ures, and recreation. Securing this funding 
would allow us to build upon the pioneering 
conservation tradition that Teddy Roosevelt 
initiated at the beginning of the century. 

The vast majority of Americans recognize 
the duty we have to protect and conserve our 
rich cultural and natural legacies for future 
generations. A diverse array of interest, in- 
cluding sportsmen and women, conservation- 
ists, historic preservationists, park and 
recreation enthusiasts, urban advocates, the 
faith community, business interests, state 
and local governments, and others, support 
conservation funding legislation because 
they recognize it is essential to fulfill this 
obligation. 
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We call upon you and your colleagues to 
seize this unprecedented opportunity. Pass 
legislation that would make a substantial 
and reliable investment in the conservation 
of our nation’s wildlife; public lands; coastal 
and marine resources; historic and cultural 
treasures; state, local and urban parks and 
recreation programs; and open space. Design 
a bill that provides significant conservation 
benefits, is free of harmful environmental 
impacts to our coastal and ocean resources, 
and does not unduly hinder land acquisition 
programs. 

An historic conservation funding bill is 
within our grasp. It will be an accomplish- 
ment that all can celebrate. We look to Con- 
gress to make this legislation a reality. 

Sincerely, 

Ms. LANDRIRU. I will read one para- 
graph from this petition. Let us grab 
the opportunity now, to: 

Pass legislation that would make a sub- 
stantial and reliable investment in the con- 
servation of our Nation’s wildlife; public 
lands; coastal and marine resources; historic 
and cultural treasures; State, local and 
urban parks, and recreation programs; and 
open spaces. [Let us] design a bill that pro- 
vides significant conservation benefits, is 
free of harmful environmental impacts to 
our coastal and ocean resources and does not 
unduly hinder land acquisition programs. 

I believe we can meet these goals as 
we negotiate the detail and com- 
promise in the next session. 

The Presiding Officer, being from the 
State of Alabama, has been a great 
leader in this effort. I look forward to 
working with the Senator next year. I 
am pleased to tell our leader I will be 
removing my hold on foreign ops be- 
cause we have made some progress on 
this, and I look forward to working 
harder to make this a reality for the 
people of America the next time we 
meet. 

I yield my remaining time. 

Mr. REID. Before the Senator from 
Louisiana leaves the floor, I want to 
express to her the appreciation of the 
entire minority caucus. There is no 
Member of the Senate who is more as- 
tute, works harder, and has a better 
understanding of the issues that face 
the Senate, which was well dem- 
onstrated by her work on this issue 
about which she feels fervently. We are 
grateful at this late date the Senator 
has been willing to work with members 
to release the hold. 


Ee 


BANKRUPTCY REFORM ACT OF 
1999—CONTINUED 


Mr. KENNEDY. Mr. President, I un- 
derstand we are back on the bank- 
ruptcy legislation; is that correct? 

The PRESIDING OFFICER (Mr. SES- 
SIONS). The Schumer amendment has 
not been disposed of. 

Mr. KENNEDY. With the under- 
standing of the Senator from New 
York, I ask unanimous consent we 
temporarily lay aside that amendment. 

Mr. GRASSLEY. Reserving the right 
to object, and I will not object, I pre- 
viously talked to the Senator from 
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Massachusetts about time agreement 
on his amendment. I prefer to forego a 
time agreement and have him proceed 
accordingly. I have no objection. 

The PRESIDING OFFICER. Without 
objection, the Senator from Massachu- 
setts is recognized. 

AMENDMENT NO. 2652 
(Purpose: To amend the definition of current 
monthly income to exclude social security 
benefits) 

Mr. KENNEDY. I call up amendment 
numbered 2652. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts [Mr. KEN- 
NEDY] proposes an amendment numbered 
2652. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 11, line 2, insert before the first 
semicolon ‘“‘, but excludes benefits received 
under the Social Security Act’’. 

Mr. KENNEDY. Mr. President, this is 
a rather simple amendment. The 
amendment I have offered will protect 
a debtor’s Social Security benefits dur- 
ing bankruptcy. This amendment is 
very important to older Americans. I 
hope my colleagues will support it as 
our House colleagues supported it last 
year. 

As currently written, the means test 
in the pending bill will require debtors 
to use their Social Security benefits to 
repay creditors. My amendment ex- 
cludes Social Security benefits from 
the definition of ‘‘current monthly in- 
come” and ensures that those benefits 
will never be used to repay credit card 
debt and other debt. 

This amendment is particularly im- 
portant to seniors. Between 1991 and 
1999 the numbers of people over 65 who 
filed bankruptcy grew by 120 percent. If 
we look over the figures from 1991 to 
1999 by age of petitioner, we see the 
growth of those that are going through 
bankruptcy primarily have increased 
in the older citizen age group. This is 
primarily a result of the downsizing, 
dismissing older workers and because 
of health care costs—primarily they 
have been dropped from health insur- 
ance. As the various statistics show, 
increasing numbers of individuals have 
been impacted because of the prescrip- 
tion drugs. 

Debtors filing a medical reason for 
bankruptcy, as the chart shows, re- 
flects the fact we have gotten a signifi- 
cant increase in the number of older 
people who have gone into bankruptcy. 
The debtors who file as medical reasons 
for bankruptcy, we find, increases dra- 
matically for older workers primarily 
because of health care costs more than 
any other factor. 

We believe very strongly those indi- 
viduals, most of whom are dependent 
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upon Social Security as virtually their 
only income ought to have those funds 
protected so they will be able to live in 
peace with some degree of security and 
some degree of dignity. 

This is sufficiently important. One 
can ask, why are we doing this now 
rather than before? The reason it was 
not necessary before is because the So- 
cial Security effectively was protected 
with a series of protections that were 
included in the existing bankruptcy 
law which have not been included in 
this legislation. Therefore, without 
this kind of an amendment, they would 
be eligible for creditors. We think pro- 
tecting our senior citizens, those on 
Social Security, as a matter of both 
public policy and the fact of the impor- 
tance of their contributions, obviously, 
in terms of society, should be protected 
during their senior years. 

Today, many Americans work long 
and hard into the senior years. A grow- 
ing percentage of the population is 
over the age of 85 and predominantly 
female. We see over the period of the 
next 10 years our elderly population 
will double and the increase in the per- 
centage of women is going to increase 
significantly, as well. Others may be 
able to find alternative employment 
but at substantially lower wages or 
without health and other benefits that 
become increasingly important with 
age. 

In spite of all of the efforts to slow 
down the discrimination against elder- 
ly, in too many circumstances in our 
country today, the elderly are dis- 
criminated against in terms of employ- 
ment. 

Older Americans sometimes resort to 
short-term, high-interest credit when 
faced with unemployment because they 
assume their unemployment will be 
temporary. They hope their use of 
credit or credit card debt will serve as 
a bridge to cover the necessities until 
they start receiving paychecks again. 
Due to their age, however, many of 
these individuals never earn a salary 
comparable to the pay they lost. They 
find themselves unable to deal with the 
new debt they have incurred. When 
they have nowhere else to turn, they 
sometimes turn to the safety value of 
bankruptcy. 

Older Americans are also more fre- 
quent victims of predatory lending 
practices. Sometimes, bankruptcy is 
the most viable avenue for an elderly 
person to address the financial con- 
sequences of being victimized by un- 
scrupulous lenders. It is unfortunate 
that Senator DURBIN’s amendment to 
address that problem was defeated last 
week. 

Studies of the problems facing older 
Americans tell us the same sad story. 
In one study, one in ten older Ameri- 
cans reported that they filed for bank- 
ruptcy after unsuccessfully attempting 
to negotiate with their creditors. In 
some cases, their creditors threatened 
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them with seizure of property, or 
placed harassing collection calls. Some 
of these senior citizens explained that 
they have been the victims of credit 
scams, and they were seeking relief in 
the bankruptcy courts. 

For example, a 70-year-old woman 
filed for bankruptcy after her son dis- 
covered that she has allowed herself to 
become involved in a number of dubi- 
ous financial transactions, including 
buying more than six different expen- 
sive and duplicative life insurance poli- 
cies and spending several thousand dol- 
lars on sweepstakes contests. At the 
time of her bankruptcy, she had mort- 
gaged her previously mortgage-free 
home for more than $74,000 to try and 
pay off her debts. She was in danger of 
losing the home she shared with her 
husband who was in failing health. 

The bottom line is that bankruptcy 
shouldn’t be made more difficult for 
those who are depending on Social Se- 
curity for their livelihood. 

Social Security was developed to en- 
sure that seniors can live their golden 
years in dignity. If we allow Social Se- 
curity income to be considered while 
determining whether someone is eligi- 
ble for bankruptcy, a portion of those 
benefits could be used in a manner in- 
consistent with Congress’ intent. 

Some of my colleagues oppose this 
amendment because they argue that 
wealthy seniors would be the bene- 
ficiaries. But, practically speaking, 
wealthy debtors rarely use Chapter 7— 
they’ve more likely to file under Chap- 
ter 11 of the bankruptcy code. 

For very high income individuals, 
like Ross Perot, social security rep- 
resents a very small percentage of 
their total income. Indeed, the max- 
imum social security retirement ben- 
efit for a new 65-year-old retiree in 1997 
was $16,000. For the Ross Perot in this 
country, $16,000 is a rounding error. His 
income is so high that including or ex- 
cluding $6,000 changes his income by 
only a tiny percentage. But for the 
poor widow who gets 90 percent of her 
income from social security it makes a 
big difference. 

Rich debtors who file in Chapter 7 
would be caught by the means test, 
whether or not the courts include So- 
cial Security income as part of the 
debtor’s ‘‘current monthly income.” 

It is important to realize that even 
though we do tax individuals on higher 
Social Security, 75 percent of our sen- 
iors pay no tax on Social Security be- 
cause they are below $25,000 in income. 
this is the group about which we are 


talking. 
For two-thirds of American seniors, 
Social Security income represents 


more than 50 percent of the their total 
income, and for 42 percent of seniors, it 
represents three-quarters of their total 
income. That is basically what we are 
talking about. We will hear: We can’t 
accept this because it will create some 
loophole for our seniors. 
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We have to realize that for 42 percent 
of all seniors, Social Security rep- 
resents three-quarters of their total in- 
come. Furthermore, 95 percent of all 
workers never reach the maximum So- 
cial Security benefit. That means only 
5 percent of workers earn more than 
$72,000, and the average person is well 
below that income level. The myth of 
the wealthy senior using this amend- 
ment to avoid their obligations is just 
that—it is a myth. 

The purpose of Social Security is to 
guarantee there is a financial founda- 
tion provided for all senior citizens to 
ensure their basic needs—food, shelter, 
clothing, and medicines—are met. For 
two-thirds of senior citizens, Social Se- 
curity provides more than half of their 
income, and Social Security benefits 
are hardly enough, in many cases, to 
meet these basic needs of seniors. Cer- 
tainly, they cannot survive on less. 

If we are serious about providing fi- 
nancial security and personal dignity 
for the elderly, we must protect their 
Social Security benefits from claims in 
bankruptcy. Otherwise, we run the risk 
of vulnerable senior citizens being left 
with virtually nothing. In many cases, 
these are the people who are not 
healthy enough to return to work, who 
certainly lack the physical stamina to 
work the extra hours or get a second 
job. Social Security benefits are all 
they have—all they ever will have—and 
these few dollars are essential to their 
financial survival. There is a higher 
concern here than recovering every 
last dollar for creditors. It is guaran- 
teeing the elderly some measure of fi- 
nancial security in their declining 
years. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I appreciate 
very much the amendment offered by 
the Senator from Massachusetts. Also, 
for the benefit of everyone in the 
Chamber and within the sound of my 
voice, on this bill we have moved along 
significantly from 300-plus amend- 
ments down to fewer than 10 amend- 
ments. 

I hope we can continue working on 
this bill. I do not see any reason why 
we cannot finish this legislation to- 
night. We have a few amendments. I 
have heard it being rumored that we 
are going out early tonight. If the ma- 
jority wants a bankruptcy bill, they 
can have a bankruptcy bill. The minor- 
ity is not holding up the bankruptcy 
bill. We have, as I indicated, fewer than 
10 amendments. A number of those 
Senators have agreed to time limits. 

It is a situation where, with all the 
work that has been done for years by 
the manager of the bill—not a matter 
of weeks but for years—the goal is in 
sight, and we should move forward and 
pass this much-needed legislation. I re- 
peat, the problem is not with the mi- 
nority. We are willing to work as late 
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tonight as possible. We were willing to 
work yesterday. I hope we can move 
forward on these amendments. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
Clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, I come 
to the floor for a moment to commend 
both Senator GRASSLEY, the manager 
on the Republican side, and our very 
distinguished assistant Democratic 
leader. We started the consideration of 
this bill several days ago. As I under- 
stand it, 20 amendments were filed. We 
are now down to fewer than 10 amend- 
ments. 

As I understand it, there is a poten- 
tial time agreement on virtually every 
amendment. Virtually every Senator 
has expressed their interest in bringing 
this bill to a conclusion and are pre- 
pared to accept time limits. 

I further understand the majority is 
giving some consideration now to going 
out early tonight after we have had a 
couple votes. I hope that isn’t the case 
because I would like to see if we could 
finish this bill either tonight or tomor- 
row. There is no reason why we cannot 
finish it and move on to other matters. 
There are a number of other matters 
pending. 

So I speak for a lot of our colleagues 
in expressing our gratitude to the dis- 
tinguished assistant Democratic leader 
for his effort yet again. He has done 
this on so many bills, but on this bill 
in particular he has really done an ex- 
traordinary job of not only working to 
accommodate Senators but also to 
manage the legislation on our side, 
along with Senators LEAHY and 
TORRICELLI, and, of course, the chair- 
man of the subcommittee, Senator 
GRASSLEY, for his work in working 
with Senators who wish to offer 
amendments. 

I know some of these amendments 
have been accepted, and some of these 
amendments will require rollcalls. The 
point is, let’s get the work done. Let’s 
finish either tonight or tomorrow, but 
let’s finish the bill. 

There was a time when I feared we 
would not finish this legislation this 
year. Maybe that is the only silver lin- 
ing for those of us who would like to 
bring this matter to closure: That we 
will have the opportunity to finish this 
legislation. 

Many members still have amend- 
ments. Some of these amendments that 
are yet to be offered may tell the story 
with regard to Democratic support. 
There are some good amendments that 
are still pending. Senator KENNEDY has 
a very good amendment that needs to 
be addressed. I hope we can do that and 
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move on the other Democratic amend- 
ments that I know Senator SCHUMER 
and others have indicated they are pre- 
pared to offer. 

So we are getting down now to the 
final few amendments. I hope we will 
just keep the heat on, and finish up 
this critical legislation many of us 
have worked so long and so hard to 
enact. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. I have two unani- 
mous consent requests. 

AMENDMENT NO. 2659, AS MODIFIED 

Mr. GRASSLEY. Mr. President, the 
first unanimous consent is on an 
amendment, as modified. It is amend- 
ment No. 2659. I send the modification 
to the desk and ask unanimous consent 
it be considered agreed to, and the mo- 
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2659), as modi- 
fied, was agreed to, as follows: 

On page 18, line 5 insert ‘‘(including a brief- 
ing conducted by telephone or on the Inter- 
net)” after ‘‘briefing”’’. 

On page 19, line 15, strike ‘‘petition’’ and 
insert ‘‘petition, except that the count, for 
cause, may order an additional 15 days.” 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that at 4:30 we pro- 
ceed to two stacked votes on the pend- 
ing Feinstein amendment and the 
Schumer amendment, and do it in that 
order, with 4 minutes equally divided 
in the usual form between the two 
votes, and that no amendments be in 
order prior to the votes. Maybe I ought 
to correct this. I think we should say 
there would be 2 minutes divided on 
the Feinstein amendment and then 2 
minutes before we vote on the Schumer 
amendment—or 4. 

Mr. DASCHLE. Reserving the right 
to object, I want to be sure. Is it 
amendment No. 2761? Is that the Schu- 
mer amendment referred to by the Sen- 
ator from Iowa? 

Mr. GRASSLEY. Amendment No. 
2762. 

Mr. DASCHLE. Amendment No. 2762. 

Mr. GRASSLEY. So let me once 
again state this: I ask unanimous con- 
sent that at 4:30 we proceed to two 
stacked votes on the pending Feinstein 
amendment, with 4 minutes equally di- 
vided to discuss the Feinstein amend- 
ment, and then at the end of that vote 
have 4 minutes equally divided to dis- 
cuss the Schumer amendment, and 
then immediately proceed to a vote on 
or in relation to the Schumer amend- 
ment, and that no amendments be in 
order prior to the votes. 

Mr. REID. Reserving the right to ob- 
ject, could I ask the manager of the bill 
about why we can’t vote on amend- 
ment No. 2761, also a Schumer amend- 
ment? 

Mr. GRASSLEY. Which amendment 
is that? 
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Mr. REID. The Schumer-Santorum 
amendment. 

Mr. GRASSLEY. We have an objec- 
tion from the Banking Committee on 
that one at this point. And also, for the 
benefit of Senator KENNEDY, who has 
been very patient, I have one Senator I 
have to consult before we go to a final 
decision on that amendment. But I 
think we can take care of this when we 
are over here voting, if you would let 
us proceed to these. And then I will 
work with you to get to the bottom of 
that at the time of that vote. Is that 
OK? 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. GRASSLEY. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. FEINSTEIN. Mr. President, to 
sum up my amendment, what this 
bankruptcy bill is all about is encour- 
aging debtor responsibility—in other 
words, to the extent that an individual 
possibly can, they should repay their 
debt. That is one side of it. 

I think to the extent the credit in- 
dustry can be responsible, you need to 
have a balance between the two. Right 
now, there is not a balance between the 
two. I think we all know of people who 
have a number of credit cards who do 
not have the income even to pay back 
the minimum debt or the minimum 
monthly payment plus interest over a 
period of time. 

Let me give an example. If you have 
a $1,500 debt and your minimum 
monthly payment is $25 and you have 
no late fees, no new purchases, at 19.8- 
percent interest, it takes 282 months to 
pay that debt off. I know people in this 
situation who shouldn’t have credit 
cards, who should have been checked 
out, who have six, who are going into 
bankruptcy because they didn’t under- 
stand this simple concept. 

What the amendment before you 
would do is ask the Federal Reserve to 
do a study of lending practices in this 
area and make public their findings, 
and also have the ability to set new 
regulations if they believe those regu- 
lations are warranted. 

This amendment was passed a year 
ago by a voice vote. It was removed in 
conference. The amendment would be 
accepted. My concern is that it would 
again be deleted in conference. There- 
fore, I have asked for the yeas and 
nays. I am hopeful this Senate will go 
on record as supporting this study by 
the Federal Reserve. 

I thank the Chair and yield the floor. 

Mr. GRASSLEY. Mr. President, I 
yield back the remainder of the time 
we have on this side. 
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The PRESIDING OFFICER. All time 
is yielded back. 

The question is on agreeing to 
amendment No. 2756. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FITZGERALD (when his name 
was called). Present. 

Mr. NICKLES. I announce that the 
Senator from Arizona (Mr. McCAIN), is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 82, 
nays 16, as follows: 

[Rollcall Vote No. 368 Leg.] 


YEAS—82 
Abraham Feingold McConnell 
Akaka Feinstein Mikulski 
Baucus Frist Moynihan 
Bayh Gorton Murkowski 
Bennett Graham Murray 
Biden Grams Nickles 
Bingaman Grassley Reed 
Bond Gregg R 
Boxer Harkin a 
Breaux Hatch 
Roberts 
Bryan Helms 
Burns Hollings Rockefeller 
Byrd Hutchison Roth 
Campbell Inouye Santorum 
Chafee, L. Jeffords Sarbanes 
Cleland Johnson Schumer 
Cochran Kennedy Sessions 
Collins Kerrey Shelby 
Conrad Kerry Smith (OR) 
Craig Kohl Snowe 
Crapo Kyl Stevens 
Daschle Landrieu Thurmond 
DeWine Lautenberg Torricelli 
Dodd Leahy Voinovich 
Domenici Levin Warner 
Dorgan Lieberman 
Durbin Lincoln KE 
Edwards Lugar 
NAYS—16 

Allard Gramm Smith (NH) 
Ashcroft Hagel Specter 
Brownback Hutchinson Thomas 
Bunning Inhofe Thompson 
Coverdell Lott 
Enzi Mack 

ANSWERED ‘“‘PRESENT’’—1 

Fitzgerald 
NOT VOTING—1 
McCain 


The amendment (No. 2756) was agreed 
to. 

Mr. LEAHY. I move to reconsider the 
vote. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, 4 minutes are now 
evenly divided on the Schumer amend- 
ment No. 2716. 

Mr. GRASSLEY. I suggest the ab- 
sence of a quorum because we can work 
something out and maybe avoid a vote. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
AMENDMENT NO. 2652 

Mr. GRASSLEY. I wish to make it 
clear, what I am going to ask unani- 
mous consent on now is unrelated to 
what we are trying to work out on the 
Schumer amendment. 

Mr. President, the managers have 
agreed to accept Senator KENNEDY’S 
amendment, so I ask unanimous con- 
sent that amendment No. 2652 be ac- 
cepted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2652) was agreed 
to. 

Mr. LEAHY. I move to reconsider the 
vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRASSLEY. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER 
ENZI). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that we proceed, 
then, to 2 minutes of debate on that 
side, 2 minutes on this side, and then 
we go to a vote. 

The PRESIDING OFFICER. That is 
the regular order. Who yields time? 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the yeas and 
nays be vitiated on the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, there 
will be no more rollcalls today. We 
hope to continue debating some amend- 
ments, and they will be stacked to be 
taken at a time determined by the 
leader tomorrow. 

Mr. LEAHY. Mr. President, again, I 
reiterate what I said before: The Sen- 
ator from Iowa and I, the Senator from 
New Jersey, Mr. TORRICELLI, and Sen- 
ator HATCH have all been working very 
hard. We have gone from 300 some odd 
amendments down to only a half dozen 
or so remaining. I will continue to 
work with my friend from Iowa to try 
to clear whatever we can. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that any votes or- 
dered today be stacked for a time to be 
determined by the leader. 


(Mr. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I know 
my good friend from Alabama is here 
as manager on his side. I know we have 
no further rollcalls on this. I see my 
friend from Wisconsin on the floor. I 
am wondering if we can get some of the 
debate out of the way, and I wonder if 
we might yield to the Senator from 
Wisconsin and let him begin debate on 
his amendment. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. LEAHY. Yes. 

Mr. REID. I say to my friend from 
Vermont that in looking over these 
amendments, which have gone from 320 
to now probably 7 or 8, a handful of 
amendments, the Senator understands 
that the movement of this bankruptcy 
bill is not being slowed down on this 
side of the aisle. Our Members have 
been very cooperative. Would he agree 
to that? 

Mr. LEAHY. Yes. The Senator from 
Nevada has cleared out an awful lot of 
them. I think we have cleared 300- 
some-odd down to half a dozen or so. 
We could, for example, vote tonight 
without further debate on the Schu- 
mer-Santorum amendment, No. 2761. 
We could stagger them in the morning. 
I came in at 10 yesterday morning to be 
prepared to manage the bill on this 
side, and, for whatever reason, we 
stayed in morning business until 4 in 
the afternoon. What I am trying to do 
here—and I know the Senator from 
Alabama is on the floor, too—if there 
are things we can take care of on the 
bill tonight, let’s do it. 

Mr. REID. If the Senator will yield, 
Senator WELLSTONE has two amend- 
ments he will offer first thing in the 
morning. Senator FEINGOLD has one 
amendment that has already been of- 
fered. He wants to debate it some more, 
and he said he would do that tonight. 
We also have Senator FEINGOLD who 
has one other amendment he wishes to 
offer at a subsequent time. We also 
have a Dodd amendment that, I think 
with the managers’ bill, we have 
worked out, and it has been agreed to 
by the chairman of the Judiciary Com- 
mittee and the manager. Senator SAR- 
BANES has an amendment he wishes to 
offer. Senator HARKIN has an amend- 
ment he said he may offer tonight. We 
are basically finished. 

The two things that are holding this 
up—and we should not play around 
with it anymore—are an amendment 
by the Senator from New York dealing 
with clinics, on which he has agreed to 
a half-hour time limit, and we have the 
Senator from Michigan, Mr. LEVIN, 
who has agreed to 17 minutes on an 
amendment relating to gun manufac- 
turers. 

I say to my friend, in short, we have 
almost nothing left. So it would seem 
to me we should move forward as rap- 
idly as possible and finish this bill. 
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Mr. SESSIONS. Mr. President, on the 
order, I think it would be appropriate 
for Senator FEINGOLD to proceed at 
this time. Further, I think we will pro- 
ceed without unanimous consent after 
that. Senator GRASSLEY will be back, 
and we can decide what to do then. 

I yield the floor. 

PRIVILEGE OF THE FLOOR 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that Paul Barger 
have the privilege of the floor for this 
day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2748 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin is recognized. 

Mr. FEINGOLD. Mr. President, I call 
for the regular order with respect to 
amendment No. 2748. 

I wish to speak on the landlord-ten- 
ant amendment I offered last week and, 
in particular, take a few minutes to re- 
spond to some of the arguments made 
against it by the Senator from Ala- 
bama. This amendment is designed to 
lessen the harsh consequences of sec- 
tion 311 of the bill with respect to ten- 
ants while at the same time protecting 
the legitimate financial interests of 
landlords. 

Just to review, current law provides 
for an automatic stay of eviction pro- 
ceedings upon the filing of a bank- 
ruptcy case. Landlords may apply for 
relief at that stage so the eviction can 
proceed. But it is a process that often 
takes a few months. 

Section 311 of Senate bill 625, the bill 
we are considering, eliminates the stay 
in all landlord-tenant cases so that an 
eviction can proceed immediately. In 
essence, my amendment would allow 
tenants to remain in their apartments 
while trying to sort out the difficult 
consequences of bankruptcy if, and 
only if, they are willing to pay the rent 
that comes due after they file for bank- 
ruptcy. If the tenant fails to pay the 
rent, the stay can be lifted 15 days 
after the landlord provides notice to 
the court that the rent has not been 
paid. If the reason for eviction is drug 
use or property damage, the stay can 
also be lifted after 15 days. 

Finally, if the lease has actually ex- 
pired by its terms—in other words, if 
there is no more time on the lease and 
the landlord plans to move into the 
property—then, again, after 15 days no- 
tice the eviction can proceed. This 15- 
day notice period does not apply if the 
tenant has filed for bankruptcy pre- 
viously. In other words, in cases of re- 
peat filings, the stay never takes ef- 
fect, just as under section 311 in this 
bill. 

So we are all clear on why this whole 
issue came up in the first place, the 
main abuse that has been alleged is in 
Los Angeles County, where unscrupu- 
lous bankruptcy petition preparers ad- 
vertise filing bankruptcy as a way to 
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live rent free. Under my amendment, 
first of all, you could never live rent 
free. The debtor must pay rent after 
filing for bankruptcy. If the debtor 
misses a rent payment, the stay will be 
lifted 15 days later. Second of all, the 
automatic stay does not take effect if 
the tenant is a repeat filer. So we take 
care of this problem of the repeat filer, 
which is exactly what the Senator from 
Alabama and others portrayed in com- 
mittee as the reason this provision is 
needed. 

So my amendment gets at the abuse, 
and it protects the rights and economic 
interests of the landlord. What it elimi- 
nates, though, is the punitive aspect of 
this amendment and the possibility 
that tenants who are willing and able 
to pay rent once they get a little 
breathing room from their other credi- 
tors will instead be put out on the 
street. 

I am, frankly, disappointed that my 
colleague from Alabama insists on the 
harsh aspects of section 311 when my 
amendment would get at the problem 
he has identified just as well. 

The Senator from Alabama argued 
yesterday that somehow my amend- 
ment changes current law and moves 
us in the direction of litigation and 
delay. On the contrary, my amendment 
leaves intact the current law that al- 
lows landlords to get relief from the 
automatic stay. Let me be very clear 
about that. My amendment does not 
eliminate the ability of landlords to 
apply for relief from the stay under 
current law. The law now gives debtors 
some breathing room in legal pro- 
ceedings, including eviction pro- 
ceedings. But landlords can apply for 
relief from the stay. It is not an abuse 
of the law to take advantage of the 
automatic stay to get your affairs in 
order. Some tenants use that time to 
work out a payment schedule for their 
back rent so they can avoid eviction. 
Most landlords don’t want to throw 
people out on the street. They just 
want to be paid. My amendment re- 
quires that they be paid once bank- 
ruptcy is filed, or the eviction can pro- 
ceed immediately. But even if the rent 
is paid while the bankruptcy case is 
pending, if a landlord can still seek re- 
lief from stay under the normal proce- 
dures and press forward with the evic- 
tion. 

I frankly think that most landlords 
will be happy to let a tenant stay as 
long as the rent is being paid. Who 
knows, if the bankruptcy is successful, 
especially if it is a Chapter 18, the ten- 
ant may be able to pay the past due 
rent. That certainly is not going to 
happen if the tenant is evicted. But if 
the landlord really doesn’t want the 
tenant to stay, the landlord can seek 
relief. So my amendment doesn’t allow 
a tenant to stay in the apartment in- 
definitely by resuming payment of 
rent. By no means does this amend- 
ment permit a tenant to stay in an 
apartment indefinitely without a lease. 
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And any suggestion to the contrary 
is just wrong. It doesn’t do that at all. 
It just covers the few months after the 
bankruptcy petition is filed when the 
debtor is most vulnerable and the debt- 
or is most in need of a roof over his or 
her head. 

Now let me address one of the fre- 
quent refrains of the Senator from Ala- 
bama when he talks about this provi- 
sion. He seems to be very offended by 
the idea that people are staying in 
their apartments after the term of 
their lease has expired. Those who are 
familiar with landlord-tenant law 
know that this is commonplace in the 
rental market. Many, many leases are 
for a term of one year but convert to a 
month to month lease when the year is 
up. The contract essentially remains in 
force, but the term has expired. There 
is nothing wrong with that. It is per- 
fectly legitimate. Typically, the con- 
version to month-to-month tenancy is 
provided for in standard lease lan- 
guage. 

This is not an abuse. It is the way 
many leases proceed in this country on 
a day-to-day basis. 

Furthermore, the language of section 
311 doesn’t lift the stay when the term 
of a lease has expired but rather in 
cases where "a rental agreement has 
terminated under the lease agreement 
or applicable state law.” Well, most 
rental agreements ‘‘terminate’’ when a 
rent payment is missed. So section 311 
applies in all landlord-tenant cases, not 
just those where the lease term has ex- 
pired. 

I want to remind my colleagues that 
both the bill we passed last year, and 
the conference report had a form of the 
protection that my amendment pro- 
vides for debtors. Section 311 of the bill 
that we are working on now is harsher 
on tenant debtor than the conference 
report from last year and than the 
House bill that passed earlier this year. 

Now let me respond to what I think 
is the core of Senator SESSIONS’ objec- 
tion to my amendment. He said last 
week that the automatic stay is always 
lifted, that the tenant never wins. So 
why not just get rid of the stay. It’s 
just a waste of time and money for the 
landlord. 

Mr. President, I have a letter here 
from a debtor’s attorney named Henry 
Sommer. Mr. Sommer is an expert in 
consumer bankruptcy cases. He is the 
author of the widely used treatise Con- 
sumer Bankruptcy Law and Practice, 
which is published by the National 
Consumer Law Center. He indicates in 
his letter that has represented thou- 
sands of low-income consumer debtors 
over the past 25 years. I ask unanimous 
consent that Mr. Sommer’s letter be 
printed in the RECORD at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. FEINGOLD. Mr. President, Mr. 
Sommers heard the remarks of the 
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Senator from Alabama last week in op- 
position to my amendment. He writes: 

The statement was made that landlords al- 
ways prevail in automatic stay motions. 
This is not correct. In my personal experi- 
ence, I doubt that landlords have prevailed 
in even 20% of the cases. in most of the other 
cases, the family paid the rent and the mo- 
tion was either withdrawn or denied. 

Mr. Sommers goes on to state: 

The more important point is that in most 
cases no motion is brought by the landlord. 
The automatic say does what it is intended 
to do. In these cases, the family that was 
facing eviction cures the rent arrears and re- 
mains in its apartment. The landlord is made 
whole, and the family is permitted the time 
necessary to reorganize its finances. 

Mr. Sommers also discusses 
amendment. 

To the extent there are abuses in the cur- 
rent system, your amendment will provide 
prompt and efficient relief by giving land- 
lords a streamlined procedure that could be 
pursued quickly and without an attorney. 

That’s a crucial point, Mr. President, 
because one of the concerns expressed 
by the Senator from Alabama is the ex- 
pense and inconvenience of the relief 
from stay process for landlords under 
current law. Mr. Sommers concludes: 

Your amendment would make it impos- 
sible to obtain significant delay simply by 
filing a bankruptcy petition, as can occur 
today. But it would not hurt the innocent 
family, struggling to get its finances to- 
gether, that is able to begin making rent 
payments and cure its rent default. 

That is really the crucial point Mr. 
President. We are talking about real 
people here. People who are very vul- 
nerable. The Senator from Alabama ar- 
gued yesterday that a landlord may 
have another tenant lined up to move 
into an apartment. And he said that if 
my amendment were adopted, and I’m 
quoting here, “that tenant’s life may 
be disrupted if the landlord can’t de- 
liver the premises.” Well, Mr. Presi- 
dent, what about the life of the current 
tenant, very possibly a single mother 
with children? For months she’s been 
trying to make ends meet, but the 
child support she is owned by her ex- 
husband has not been coming. She 
misses a few rent payments as she tries 
to make sure her children are fed and 
their home is heated. The landlord 
starts eviction proceedings. And she is 
forced to file for bankruptcy. 

Now once the bankruptcy is filed, 
and her other creditors are temporarily 
at bay, she can pay her rent. On time 
and in full. What about disruption to 
her life if we put her and her children 
out on the street? Do we not care about 
that? If the landlord is not economi- 
cally harmed, why wouldn’t we allow 
her to stay in her apartment for a few 
months more? Why can’t we maintain 
the breathing room that the automatic 
stay under current law provides? What 
is so terrible about that? 

Mr. President, this is the situation I 
am concerned about. I want to respond 
in a reasonable way to the abuses that 
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section 311 is supposedly designed to 
address. But I don’t want to cause 
undue hardship to people who are able 
to pay their rent while their bank- 
ruptcy case is pending. 

In the spirit of compromise, I have 
proposed a few other changes to the 
amendment to the Senator from Ala- 
bama, in response to some of the con- 
cerns he and his staff have raised. We 
are trying to listen very carefully to 
the points that the Senator from Ala- 
bama is making. First, I am willing to 
have the stay lifted not only in cases 
where the lease has expired and the 
landlord wants to move into the prop- 
erty, but also in cases where the land- 
lord wants to let a member of his or 
her immediate family to occupy the 
premises. I will expand the language in 
my amendment to cover that situation. 

I will also expand the language to 
cover a situation where the lease has 
expired and the landlord has entered 
into a signed and enforceable agree- 
ment with another tenant before the 
bankruptcy petition is filed. That is 
the situation that the Senator from 
Alabama has suggested creates an un- 
bearable hardship for the new tenant. 
So if a new lease has been made before 
the debtor files for bankruptcy, the 
landlord can apply for expedited relief 
from the stay. 

Finally, Mr. President, it has been 
suggested that some debtors will try to 
game the system by filing for bank- 
ruptcy the day after a rent payment is 
due, thus giving themselves almost a 
free month in the apartment before my 
amendment would apply. I am willing 
to try to stop this kind of abuse by re- 
quiring debtors to pay any rent that 
comes due up to 10 days before the fil- 
ing of the petition. 

Mr. President, I am trying to be rea- 
sonable. I am going to make these 
changes in a second degree amendment 
and I hope the Senator from Alabama 
will accept the amendment. I want my 
colleagues to understand that this 
amendment is designed to address the 
abuses that the Senator from Alabama 
has identified, but do it in a much 
more reasonable way, so that we can 
protect some very vulnerable people 
from being thrown out on the streets at 
a very difficult time in their lives. 

AMENDMENT NO. 2779 TO AMENDMENT NO. 2748 

Mr. FEINGOLD. Mr. President, I send 
a second-degree amendment to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative assistant read as fol- 
lows: 

The Senator from Wisconsin (Mr. FEIN- 
GOLD) proposes an amendment numbered 2779 
to amendment No. 2748. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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On page 1, line 5, strike all after ‘‘(23)’’ and 
insert the following: 


under subsection (a)(8), of the commence- 
ment or continuation of any eviction, unlaw- 
ful detainer action, or similar proceeding by 
a lessor against a debtor involving residen- 
tial real property— 

“(A) on which the debtor resides as a ten- 
ant under a rental agreement; and 

“(B) with respect to which— 

“(i) the debtor fails to make a rent pay- 
ment that initially becomes due under the 
rental agreement or applicable State law 
after the date of filing of the petition or 
within the 10 days prior to the filing of the 
petition, if the lessor files with the court a 
certification that the debtor has not made a 
payment for rent and serves a copy of the 
certification to the debtor; or 

“(ii) the debtor’s lease has expired accord- 
ing to its terms and (a) the lessor or a mem- 
ber of the lessor’s immediate family intends 
to personally occupy that property, or (b) 
the lessor has entered into an enforceable 
lease agreement with another tenant prior to 
the filing of the petition, if the lessor files 
with the court a certification of such facts 
and serves a copy of the certification to the 
debtor; 

(24) under subsection (a)(3), of the com- 
mencement or continuation of any eviction, 
unlawful detainer action, or similar pro- 
ceeding by a lessor against a debtor involv- 
ing residential real property, if during the 1- 
year period preceding the filing of the peti- 
tion, the debtor— 

“(A) commenced another case under this 
title; and 

‘“(B) failed to make a rent payment that 
initially became due under an applicable 
rental agreement or State law after the date 
of filing of the petition for that other case; 
or 

“(25) under subsection (a)(8), of an eviction 
action based on endangerment of property or 
the use of an illegal drug, if the lessor files 
with the court a certification that the debtor 
has endangered property or used an illegal 
drug and serves a copy of the certification to 
the debtor.’’; and 

(4) by adding at the end of the flush mate- 
rial at the end of the subsection the fol- 
lowing: ‘‘With respect to the applicability of 
paragraph (23) or (25) to a debtor with re- 
spect to the commencement or continuation 
of a proceeding described in that paragraph, 
the exception to the automatic stay shall be- 
come effective on the 15th day after the les- 
sor meets the filing and notification require- 
ments under that paragraph, unless the debt- 
or takes such action as may be necessary to 
address the subject of the certification or the 
court orders that the exception to the auto- 
matic stay shall not become effective or pro- 
vides for a later date of applicability.’’. 


Mr. FEINGOLD. Mr. President, this 
second-degree amendment incorporates 
the modifications I just described. I 
hope it will be acceptable to the man- 
agers of the bill. I have actually shared 
these ideas and changes with the man- 
agers and with the Senator from Ala- 
bama. 


If not, I urge my colleagues to sup- 
port it. 


I yield the floor. 
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Exhibit I 


LAW OFFICES, 
MILLER, FRANK & MILLER, 
Philadelphia, PA, November 10, 1999. 
Senator RUSS FEINGOLD, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR FEINGOLD: I listened to 
some of the debate concerning your amend- 
ment that would moderate some of the land- 
lord-tenant provisions of S. 625. I am writing 
to let you know that some of the statements 
made in opposition to your amendment are 
not in my experience accurate. (I have rep- 
resented thousands of low-income consumer 
debtors over the last 25 years and also spend 
time educating and consulting with other 
bankruptcy lawyers around the country.) 

The statement was made that landlords al- 
ways prevail in automatic stay motions. 
This is not correct. In my personal experi- 
ence, I doubt that landlords have prevailed 
in even 20% of the cases. In most of the other 
cases, the family paid the rent due and the 
motion was either withdrawn or denied. 

Overall, more than 20% of landlord stay 
motions probably are granted, because no 
one denies that in a few cities there have 
been widespread abuses (spurred by non- 
attorney petition preparers, not by attor- 
neys) and when landlords have gone to court 
they have prevailed in almost all such cases. 
However, even in these places the problem 
was being solved even without legislation. I 
noticed that the figures given for Los Ange- 
les county (where the abuses were worst) 
were from 1996. It is my understanding that 
changes in state law and in bankruptcy 
court procedures have significantly reduced 
the abuses since then. 

The more important point is that in most 
cases, no motion is brought by the landlord. 
The automatic stay does what it was in- 
tended to do. In these cases, the family that 
was facing eviction cures the rent arrears 
and remains in its apartment. The landlord 
is made whole, and the family is permitted 
the time necessary to reorganize its fi- 
nances. Thus, even if it is true that in most 
cases where landlords seek relief from the 
stay, such relief is granted (no data is actu- 
ally kept on the results of such motions), in 
the large majority of bankruptcy cases ten- 
ants catch up on their rent arrears, the land- 
lord is satisfied, no motion for relief from 
the stay is brought, and the family remains 
in its home. 

To the extent there are abuses in the cur- 
rent system, your amendment will provide 
prompt and efficient relief by giving land- 
lords a streamlined procedure that could be 
pursued quickly and without an attorney. 
Your amendment would make it impossible 
to obtain any significant delay simply by fil- 
ing a bankruptcy petition, as can occur 
today. But it would not hurt the innocent 
family, struggling to get its finances to- 
gether, that is able to begin making rent 
payments and cure its rent default. 

Please contact me if you need further in- 
formation about tenants in bankruptcy. 

Very truly yours, 
HENRY J. SOMMER. 


The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ala- 
bama. 

Mr. SESSIONS. Mr. President, I ap- 
preciate the work of the Senator from 
Wisconsin. I know he cares deeply 
about this issue. He has made some 
changes in the previous amendment 
that make the bill more palatable. 
However, it still runs afoul of common 
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sense and efficient operation of the 
bankruptcy system. Furthermore, it 
will allow abuse of the system in a way 
that is unjustified and unprecedented 
in terms of any other creditor of a per- 
son who goes into bankruptcy. 

We are asking a landlord for certain 
periods of time to extend free rent, 
when the grocer is not required to give 
free groceries and the gas station is not 
required to give free gas. 

Let me make a few points about this 
matter. It is a subject of great abuse in 
the United States. That is why we are 
here. The bankruptcy law was last 
amended in any significant fashion in 
1978. Since that time, we have found 
that a large bankruptcy bar has devel- 
oped. This has been very good in many 
ways, but also this skilled, experienced 
and specialized bar has learned how to 
utilize the Federal bankruptcy laws to 
maximize benefits for their clients, as 
they believe it is their duty to do. In 
the process, they have created abuses 
of innocent creditors and landlords, 
among others. 

That is not what we are about. Our 
responsibility, as a Congress, is not to 
blame the lawyers, is not to blame the 
tenants who take advantage of these 
things. The responsibility of Congress 
is to pass laws that are not easily 
abused and that end in just results. 

One of the most abused sections of 
the bankruptcy law has been the land- 
lord-tenant situation. First, eviction 
procedures are set forth in the laws of 
all 50 States. One cannot simply throw 
somebody out of their apartment. One 
has to file an eviction notice, go to the 
State court, prove the case, and even- 
tually get the tenant out. Many believe 
that process is far too prolonged and 
far too costly. That is what the law is. 
In many instances, it is good because it 
provides tenants opportunities to get 
their affairs together. 

With the current bankruptcy law, 
tenants have responded to ads in news- 
papers and fliers passed out in neigh- 
borhoods and throughout the commu- 
nities. Those ads say: Up to 7 months 
free rent. Call us; we will take care of 
you. We guarantee you 2 to 7 months of 
delays in payment of your rent and 
guarantee you will not be evicted 
under those circumstances. 

How can that happen? Say a person is 
behind in his rent and also behind in 
other payments, and people have filed 
lawsuits against him, and he or she has 
gone to the lawyer to ask what to do, 
and the lawyer files for bankruptcy. 
Maybe the lease the person had with 
the landlord has already expired. 
Maybe it requires him to pay his rent 
monthly, and it has been 4 or 5 months 
since the rent has been paid, and the 
landlord has already commenced evic- 
tion actions against the tenant. When 
that happens, the matter normally 
goes forward in State court. 

Under normal State laws for removal 
of someone who does not pay their 
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rent, when a bankruptcy court is in- 
volved, the eviction case is stayed; an 
automatic stay is issued. The landlord 
cannot proceed with that eviction until 
the stay is lifted in the bankruptcy 
court. Once that happens, the landlord 
can go back to State court and con- 
tinue with his lawful eviction actions. 

This has caused quite a bit of gaming 
of the system. For example, I will 
share with Members some statistics 
from California. The Los Angeles Coun- 
ty Sheriffs Department estimates that 
3,886 residents filed for bankruptcy in 
1996 simply to prevent the execution of 
valid court-ordered evictions. The sher- 
iff has the responsibility of actually 
evicting the tenant. The Sheriffs De- 
partment of Los Angeles said these 
3,886 bankruptcy petitions represent 
over 7 percent of all the eviction cases 
handled by the department and that 
losses have been estimated at nearly $6 
million per year in that county. Some 
people routinely flaunt that automatic 
stay provision—lawyers do—that ad- 
vertises that persons may live rent free 
by filing bankruptcy. 

One bankruptcy flier sent out said 
for a fee the lawyers will use more 
moves than Magic Johnson to prolong 
the eviction process. 

This is not good. A judge in Cali- 
fornia has dealt with this matter over 
and over again, and in an opinion, this 
is what Judge Zurzolo in the Central 
District of California had to say about 
the evictions and how he believes how 
meritless they are. This is from his 
written opinion: 

. . the bankruptcy courts. . . are flooded 
with chapter 7 and chapter 13 cases filed 
solely for the purpose of delaying unlawful 
detainer evictions. Inevitably and swiftly 
following this in bankruptcy court, the filing 
of these cases, is the filing of a motion for 
relief of stay by the landlord. 

After the bankruptcy is filed and the 
eviction notice is stopped, the landlord 
has to go into bankruptcy court with 
his lawyer and file for relief from stay 
and say: Look, I have not been paid 
rent for many months; the tenant is in 
violation of the lease; there is no asset 
of which the bankruptcy court has ju- 
risdiction. Bankruptcy judge, allow me 
to proceed with my eviction. 

Or the landlord will say: The lease 
has expired. The tenant has been here a 
year. In month 14, the lease expired. He 
did not extend the lease. I want to re- 
move him. 

This is what the judge continues to 
say in his opinion: 

These relief from stay motions are rarely 
contested and are never lost. Bankruptcy 
courts in our district hear dozens of these 
stay motions weekly, none of which involves 
any justiciable controversies of fact or law. 

I don’t know about the individual 
who says he represented a lot of cases 
and said he won some of the motions, 
but I don’t believe they ought to be 
winning them under the law if the 
lease has expired, and that is what our 
amendment says. If the lease has ex- 
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pired, there cannot be an asset of the 
bankruptcy estate, and if there is no 
asset for the bankruptcy court to take 
jurisdiction over, it has no ability to 
issue any stay orders to protect or stop 
any litigation that is ongoing. 

That couldn’t be the case. If the lease 
is behind and the payments have been 
so far delayed that the lease has been 
violated and, likewise, the tenant has 
no property interests, there is no asset 
before the bankruptcy court over 
which the bankruptcy court has juris- 
diction. The bankruptcy court essen- 
tially has jurisdiction only over the as- 
sets, to make sure when a person can- 
not pay his debts, all the assets are 
brought into the pot and the people 
who should receive the money from the 
estate get it in proper order. 

We are talking about monumental 
abuse. This is a loophole that has been 
expanded over and over again. We are 
seeing record numbers of filings. Many 
people are filing bankruptcy solely for 
this protection. 

Senator FEINGOLD’S amendment, 
which he has worked hard to improve, 
is better than before, but is still unac- 
ceptable and still creates an unjust sit- 
uation. For example, if a debtor owes 
rent and files for bankruptcy, he can 
wait until after his rent is due and 
then file it and have 15 days before his 
first rent payment is due. Then he 
could make that payment and not 
make any more payments and remain 
on this property—maybe even when the 
lease has expired he can stay there— 
and not pay the next month’s rent. 

This is the problem I have been talk- 
ing about. He has 2, 3, 4 months now. 
His lawyer is advising him how to do 
this. His lawyer is going to advise him, 
first of all: Pay me. Pay your lawyer 
and do not pay your other debts until 
you have to. The debtor will do that. 
Then the landlord has to get a lawyer 
to file a certificate of failure to pay 
rent, and once that has been approved 
by the court, after a further delay of 15 
days, then he has to go back to State 
court, now months behind schedule, 
and pick up again his legitimate evic- 
tion notice. 

Bankruptcy court ought not be for 
that purpose. If the people of the 
United States want to provide individ- 
uals without assets a place to live, 
then we ought to do so. In fact, we do 
that. We have low-rent housing for peo- 
ple with low income or rent-free hous- 
ing for people who cannot afford it. We 
have benefits for people who do not 
have housing. But why should an 
American citizen, a landlord, be re- 
quired to provide to a tenant, who has 
violated his lease, an asset rent free 
that we in the U.S. Congress are not 
willing to fund? If it is so easy and it 
costs so little, why don’t we pay for it? 
Why don’t we tax American people to 
pay for other people’s rent? We are 
doing that to a degree right now. 

I do not believe that is a legitimate 
approach to the matter. It is not com- 
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mon sense. It is not what American law 
is about. When you are in a Federal 
court, in a bankruptcy court, or a 
State court, if you have a lease, that is 
a contract, and if you violate that 
lease, then you lose the benefit of the 
contract. 

This is so basic and fundamental that 
I do not know how we in this Congress 
can think we can pass a law that 
makes American citizens responsible 
for someone to have a place to live 
when they are not paying for it. 

We have a number of different provi- 
sions in State law that allow tenants 
rights to hold on and refinance and 
maybe keep the place in which they 
live. That is all right. I want to con- 
tinue that. If people want to change 
that, go to your State court, change 
your eviction laws in your State, and 
take it to your State legislature. 

Let’s not make the bankruptcy law 
become a policy of social engineering 
to decide who should get special bene- 
fits and who should pay for those bene- 
fits. In effect, it is a tax. The landlord 
who loses this money is a person who is 
taxed. Indeed, we may have landlords 
going bankrupt if tenants do not pay 
rent. 

Two-thirds of rental residences in 
America today are four units or less. 
That means we have an awful large 
number of our grandparents and broth- 
ers-in-law who may have a duplex or 
garage apartment and are renting them 
to people, and all of a sudden, some- 
body does not pay. They cannot get the 
tenants out. The landlords are not re- 
ceiving any money. Two, 3 months go 
by, and finally the landlord files for 
eviction. Boom, the tenant files for 
bankruptcy. Then, the landlord has to 
hire a lawyer to go to bankruptcy 
court, and that is another 2, 3 extra 
months delay. The landlord is without 
rent for 2, 3 months, and they still do 
not have their property back. 

This is an abuse of bankruptcy law, 
and this legislation is designed to fix 
it. This bill does not change sub- 
stantive landlord tenant law. Rather, 
it is a change in that if certain cir- 
cumstances exist, the landlord does not 
have to hire a lawyer to go to Federal 
bankruptcy court to get relief. 

It says there is an exemption from 
the automatic stay if the eviction pro- 
ceeding was started prior to the filing 
of the bankruptcy. If the landlord had 
already filed for eviction before the in- 
dividual files for bankruptcy, the evic- 
tion process can continue as it would 
have normally. 

In addition, the bill says the auto- 
matic stay does not apply if an evic- 
tion proceeding was based on the fact 
that the lease had already been termi- 
nated. It was a year’s lease, and you 
are in month 13, 14, 15, 16 and no pay- 
ments have been received and the land- 
lord wants to lease to another tenant. 
It is the landlord’s property. The ten- 
ant has no property rights. His lease 
has expired, for heaven’s sake. 
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I say to Senator FEINGOLD, I respect 
his concern for these matters. States 
do provide protections for persons who 
have difficulty paying their rent. 

Also, many landlords all over Amer- 
ica try to work with their tenants. 
They do not want to change tenants if 
they are happy with a tenant. If they 
can help work out the tenant’s pay- 
ments, for previous months, that is a 
courtesy extended by small landlords, 
two-thirds of whom have four units or 
less. Those courtesies can turn sour in 
a hurry if, after months of working 
with a tenant, the tenant becomes fur- 
ther and further behind in rent. Boom, 
a bankruptcy petition is filed; boom, 
they are stayed from eviction; months 
go by and the landlord has to hire a 
lawyer and great cost is incurred. This 
is an abuse of the system, and I must 
oppose this amendment. 

The PRESIDING OFFICER (Mr. 
SMITH of Oregon). The Senator from 
Wisconsin. 

Mr. FEINGOLD. Mr. President, I am 
disappointed in the response of the 
Senator from Alabama. His comments 
to the effect that the only thing we 
should be considering is State laws 
having to do with leases and contracts 
almost suggests to me he does not be- 
lieve there is any role for Federal 
bankruptcy law. 

Bankruptcy law is contemplated in 
the U.S. Constitution. It certainly was 
not understood there would be no role 
at all for Federal bankruptcy law to 
have an impact on people’s lives in our 
States, whether it be Alabama or Wis- 
consin. The automatic stay is an inte- 
gral part of the federal bankruptcy 
laws and its purpose is not just to pro- 
tect the property of the estate but also 
to provide some breathing room for the 
debtor. 

I will be the first to concede to the 
Senator from Alabama that one of the 
concerns in bankruptcy has to be mak- 
ing sure creditors get paid as much as 
possible and as efficiently as possible. 
That is legitimate. And a second im- 
portant concern is to make sure people 
do not abuse the bankruptcy system. 

But the concern the Senator from 
Alabama refuses to address, refuses to 
discuss, is that the bankruptcy law is 
supposed to help people get back on 
their feet. I will tell you that one lousy 
way to help people get back on their 
feet is to kick them out of their apart- 
ments, when it serves no financial in- 
terest of the landlord for that to hap- 
pen. 

The Senator from Alabama simply 
refuses to address the example I gave of 
a single woman with children, who is 
not getting her child support, who 
wants to and is prepared to pay her 
rent and is simply running into trouble 
and is ready to pay it again after she 
files for bankruptcy and has a stay 
against her other creditors. In the 
world that the Senator from Alabama 
portrays, this person loses out. This is 
deeply troubling to me. 
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What more can you do than listen to 
a colleague give hypothetical after hy- 
pothetical after hypothetical about 
what might be wrong with the amend- 
ment and try to specifically address 
those concerns? That is exactly what I 
have done in making the changes con- 
tained in my second degree amend- 
ment. 

So, yes, efficiency in preventing 
abuses is an important principle. Let 
me review: The Senator from Alabama, 
both in committee and on the floor, 
has attempted to suggest that all kinds 
of abuses will still continue under the 
amendment that we have. The trouble 
is, the abuses he cites and the statis- 
tics he cites are all irrelevant to my 
amendment. My amendment will pre- 
vent the abuses. 

He talks about the abuse of lawyers 
who do repeat filings, especially in Los 
Angeles County. We addressed that. 
Under our amendment, if you do mul- 
tiple filings, you are out of luck; the 
stay is lifted automatically. Essen- 
tially, the provisions of the bill that 
the Senator from Alabama prefers 
apply in that situation. 

In committee he argued against my 
amendment by saying: What happens if 
a landlord wants to move back into his 
own place? All right. We took care of 
that. We address that concern in the 
amendment. But then he says: What 
happens if his brother wants to move 
into the place? Well, we took care of 
that concern in this second degree 
amendment that I just offered. 

Here is another example, because in- 
stead of admitting that we have actu- 
ally dealt with some of these 
hypotheticals, he says: What happens if 
the landlord has a signed agreement for 
a new lease prior to the filing of the 
bankruptcy? We addressed that con- 
cern too, but that still isn’t good 
enough. 

But I tell you what frustrates me the 
most. The Senator from Alabama keeps 
saying that people will live rent free. It 
is as if I have said nothing here on the 
floor at all. It is as if I have not said, 
time after time after time, that under 
my amendment a tenant cannot live 
rent free for 5 or 6 months, as the Sen- 
ator has suggested. After filing for 
bankruptcy, if you do not pay your 
rent as it comes due, you are out of 
there under my amendment. 

So what is all this talk about abuses, 
when in each and every hypothetical 
the Senator has proposed in committee 
or on the floor we have addressed his 
concern? We have addressed abuse. We 
have addressed the fact that the sys- 
tem has to be efficient. 

But what has not been addressed and 
what this amendment is trying to deal 
with is what the Senator from Ala- 
bama simply ignores. He gives no hope; 
he gives no alternative to the person 
that I describe: the woman with chil- 
dren, who is not getting her child sup- 
port, who is willing and able to pay her 
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rent once she files for bankruptcy, but 
the Senator from Alabama would have 
her booted out of her apartment with 
her kids at the very moment when she 
is trying to get back on her feet. 

So I urge the Senator from Alabama 
to actually review all of my attempts 
to try to address his concerns so that I 
can feel at least that this has been a 
process where he has raised concerns 
that he was worried about and we tried 
to deal with them. That is what we 
have been doing in debating and modi- 
fying this amendment. 

I know on other issues we have been 
able to do that with the Senator, and I 
appreciate that. But I urge him, surely 
there has to be a better answer than 
just ‘‘tough luck” for these individuals 
who I have described, who are not ina 
position where they are going to abuse 
the system, who cannot get month 
after month of free rent living, because 
that is exactly what we dealt to pre- 
vent in the amendment. We have spe- 
cifically dealt with the problem of a 
person who tries to get more than 1 
month of rent free. 

The whole problem with this overall 
bill is sort of symbolized by this de- 
bate. There needs to be some balance. I 
have recognized, in that spirit, the call 
of the Senator from Alabama for more 
efficiency, the call of the Senator from 
Alabama for preventing abuses. But 
where is the balance? Where is the rec- 
ognition that there are human beings 
with limited resources who may need 
the opportunity to stay in that apart- 
ment and pay the rent after the bank- 
ruptcy is filed? 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. I do thank the Sen- 
ator from Wisconsin for accepting 
some changes because of my objections 
to his last amendment. As I indicated 
earlier, I think he did respond to a 
number of those. But I also think he 
fairly clearly made the arguments I 
made a few minutes ago. I made those 
the last time his amendment came up 
also; and those were not addressed. 
They still remain a fundamental flaw. 

Mr. FEINGOLD. Will the Senator 
yield for a question? 

Mr. SESSIONS. Yes. 

Mr. FEINGOLD. What objection do 
you have? 

Mr. SESSIONS. My concern is that 
there is fundamentally no legal basis 
for a stay in bankruptcy court of a 
lease that has expired or a lease that 
has been breached by lack of pay- 
ment—since there is none, then the 
landlord ought not to have to hire a 
lawyer and go to bankruptcy court. So 
I continue to have that concern. But 
the Senator from Wisconsin has repeat- 
edly said the tenant would be able to 
remain on the property, but only if 
they paid rent. 

Let me give you a hypothetical. 
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On October 1, the tenant’s rent is 
due. The tenant does not pay. On Octo- 
ber 11, he files bankruptcy. On Novem- 
ber 1, the rent is due; and it is not paid. 
On November 1, the landlord imme- 
diately files his notice in the bank- 
ruptcy court. And then 15 days are al- 
lowed to go by, presumably so the ten- 
ant could file some other complaint in 
bankruptcy court, some other delay or 
motion. And 15 days go by; and on No- 
vember 16, the stay of the eviction pro- 
ceedings is lifted. Then the landlord 
has to go back to the State court again 
to pursue his eviction notice, which 
has been stopped, which has probably 
fallen behind the 10,000 other cases in 
that State court system. And now the 
landlord has a hard time bringing it up. 

So I would suggest to you, it is quite 
possible that the tenant could have 6 
weeks rent free. I made the comment 
about "rent free” because I will show 
this advertisement right here in San 
Bernadino: ‘‘7 months free rent.” That 
is what is being advertised in the 
paper: 

No matter how far you are behind in your 
rent. We guarantee you can stay in your apt. 
or house for 2-7 months more without paying 
a penny!!! Find out how. We can stop the 
Sheriff or Marshall and get you more time. 
Mr. FEINGOLD. Is the Senator aware 
that our amendment would prohibit 
what you are reading right there? 

Mr. SESSIONS. It does not exactly, 
but it gives them at least a month and 
a half—if not 2 months, a month and a 
half. 

Mr. FEINGOLD. Isn’t it a fact—— 
Mr. SESSIONS. In addition, it still 
allows the abuse of forcing the landlord 
to go to two different courts to pursue 
a legitimate—— 

Mr. FEINGOLD. If I could follow up, 
under the scenario you described, isn’t 
it true that you are talking about a 
maximum of 6 weeks, and not 6 
months? Wouldn’t you concede that? 

Mr. SESSIONS. Under this scenario, 
it is clearly 6 weeks, if everything goes 
perfectly for the landlord. It is guaran- 
teed 6 weeks under these cir- 
cumstances. 

Mr. FEINGOLD. I would suggest to 
the Senator, you described the most 
egregious and extreme possibility 
under our amendment. And you were 
talking about 4 months, 5 months, 6 
months. Not only is that not accurate, 
that is clearly not my intent. 

My intent, as I have indicated time 
and again, is to try to make sure a per- 
son who is in this position has to pay 
that rent once they file for bank- 
ruptcy, and keep paying it or else they 
are out of luck. And the goal, just so it 
is clear to the Senator from Alabama, 
is obviously not to create that kind of 
scenario you described. If fact, you just 
made our case, that the maximum ex- 
posure there would probably be about 6 
weeks, not 6 months, as you suggested. 

Mr. SESSIONS. Mr. President, I be- 
lieve I have the floor. 
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The PRESIDING OFFICER. The Sen- 
ator from Alabama has the floor. 

Mr. SESSIONS. Under most State 
eviction proceedings, a tenant who de- 
sires to stay on the property can main- 
tain possession of that rental property 
45 to 60 days. There are many rights 
and remedies for tenants. But at some 
point, the ability to stay without pay- 
ing rent has to be ended. When you 
take that 45 to 60 days, and then file a 
bankruptcy petition, and then get an- 
other 6 weeks on top of that—and that 
is assuming everything goes smoothly, 
that the landlord can find a lawyer who 
will go to bankruptcy the first day he 
calls one, and who can get down there 
and file the proper petition or get his 
certificate filed. Maybe the landlord’s 
lawyer does not understand how to file 
one of these certificates, and ends up 
billing him $250 or $300 for filing the 
darn thing, when, in fact, as the Sen- 
ator, who is an excellent lawyer, 
knows, bankruptcy court has jurisdic- 
tion over property. It is the estate of 
the person who is filing. If there is no 
property, there is no estate, which is 
the case where the lease has expired, or 
the case where the lease has been 
breached by lack of payment. Then the 
bankruptcy court can’t legitimately 
issue an order affecting that property. 
The bankruptcy judge can never issue 
an order under those circumstances. So 
why make somebody go to bankruptcy 
court to file these petitions if it will 
not do anything other than cost the 
landlord more money to delay the evic- 
tion and cost that person money? 

If we in the Congress want to fund 
people who can’t pay their rents and 
give them emergency funding, some- 
thing like that, that is a matter to de- 
bate. I don’t think we ought to tax pri- 
vate citizens to support individuals in 
this fashion when their contractual 
rights have been ended. We have to 
make sure our bankruptcy system is a 
good, tight, legal system and not a so- 
cial service agency. 

We give certain rights and benefits to 
debtors under bankruptcy law. We 
allow a person who has tremendous 
debts to walk in and wipe out every 
one of those debts. Unless their income 
is above the median income and they 
can pay back at least 25 percent of 
their debts, they can go in bankruptcy 
court and never pay anybody they owe. 
They do not have to pay their garage 
mechanic who fixed their automobile 
for them, not their brother-in-law who 
loaned their family money when they 
needed it, not their mother, not their 
credit card company, not their bank, 
not their doctor, not their hospital, 
just wipe them all out because we be- 
lieve people ought not be crushed under 
a weight of debt. 

I do not believe we would expect the 
gas station to give free gasoline to 
somebody who has filed bankruptcy. I 
don’t believe we would expect the gro- 
cery store to give free groceries to 
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somebody who filed bankruptcy. Nei- 
ther should somebody who has violated 
his lease, is subject to eviction under 
the appropriate State law, be given free 
rent, even for a month and a half, per- 
haps more. That is what our concern is. 

I understand the Senator’s great pas- 
sion for this circumstance, but I be- 
lieve this would be a step backward. It 
would allow an abuse to continue 
which we need to eliminate. I hope the 
Members of this body will reject the 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I ap- 
preciate the comments of the Senator 
from Alabama. Frankly, this isn’t real- 
ly about a great passion on this issue. 
All I am trying to achieve is some bal- 
ance. I do think landlords should be 
paid their rent. I do think it is terrible 
when people abuse the system. 

But in case after case where the Sen- 
ator from Alabama has presented an 
abuse, we have tried to address it. 
What it all came down to, when I asked 
him what he still objected to, was that 
he fundamentally doesn’t believe in the 
principle behind the bankruptcy sys- 
tem, which is giving people an oppor- 
tunity to get back on their feet and 
providing a little breathing room in 
the case of the type of person I de- 
scribed. 

I described a single woman with chil- 
dren who is not getting her child sup- 
port, who is in danger of being booted 
out of that apartment. When the Sen- 
ator responds, he talks about the peo- 
ple who game the system, people who 
have different debts all over the place 
and who can hire sophisticated attor- 
neys. That is not who we are talking 
about. 

In fact, I refer back to Mr. Sommer’s 
summary of what my amendment 
would do. The amendment is actually 
perfectly tailored to the situation of 
the person who can’t hire a lawyer or 
afford a lawyer. That is who we are 
talking about. We are talking about 
people who certainly are not sophisti- 
cated enough or able to game the bank- 
ruptcy system. They are not in that 
category at all. They are people who 
simply want to stay in their apart- 
ment. They have financial problems, 
but once they file for bankruptcy, they 
want to be able to start paying that 
rent again. 

Let me read what Mr. Sommer said. 
He is not a person who works on bank- 
ruptcy. He is a distinguished author on 
bankruptcy law. He wrote to me: 

To the extent there are abuses in the cur- 
rent system, your amendment will provide 
prompt and efficient relief by giving land- 
lords a streamlined procedure that could be 
pursued quickly and without an attorney. 

Let me reiterate that. So much of 
the argument of the Senator from Ala- 
bama is premised on the idea that this 
is somehow a sweet deal for lawyers. 
What this expert says is that these pro- 
visions allow this kind of opportunity 
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for a person who needs it without an 
attorney. He writes: 

Your amendment would make it impos- 
sible to obtain any significant delay simply 
by filing a bankruptcy petition, as can occur 
today. 

This expert makes it very clear that 
this is a significant improvement over 
current bankruptcy law, of which the 
Senator from Alabama is critical. Even 
with my amendment, he says it is al- 
most impossible to obtain any signifi- 
cant delay simply by filing a bank- 
ruptcy petition. He concedes that some 
of that could happen today, as the Sen- 
ator from Alabama has pointed out. 

Here is the last line, the critical 
piece that the Senator from Alabama 
simply won’t address, when it comes to 
one of the purposes of Federal bank- 
ruptcy law. Mr. Sommer says: 

But it would not hurt the innocent family, 
struggling to get its finances together, that 
is able to begin making rent payments and 
cure its rent default. 

That is all I am trying to do, to get 
some balance here so that an innocent 
family that is trying to get its act to- 
gether and finances together doesn’t 
get booted out of its apartment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Mr. President, I ap- 
preciate the statements of the distin- 
guished Senator from Wisconsin. I will 
offer for the record three advertise- 
ments that are not particularly un- 
usual. One I read from earlier, how 
they can stop the sheriff and get you 
more time. Call us if you lost in court. 
Don’t give up. Call us. We will give you 
more time. 

In other words, if you have had your 
eviction proceedings that every other 
citizen gets, come down and file bank- 
ruptcy and we can get you more time, 
even though we can wipe out all your 
debts. A person can then begin to find 
another place to live, he has no other 
debt, no old debts to pay. He can afford 
to make the rent payments, and maybe 
a landlord will let him stay. 

Here is another advertisement, from 
Los Angeles: Stop this eviction, from 1 
to 6 months. I know under the Sen- 
ator’s amendment it might not take 
quite as long. He would cut that time 
down. But he said from 1 to 6. But 
under his amendment I just went 
through, wouldn’t the Senator agree, it 
is at least a month to 6 weeks? 

Mr. FEINGOLD. Mr. President, I ask 
the Senator, didn’t we come to the con- 
clusion that we are talking 6 weeks and 
not 6 months? Would the Senator con- 
cede that is a big difference, 6 weeks 
versus 6 months? 

Mr. SESSIONS. Not if you depend on 
the rent every month, as many people 
do who rent out their garage. 

Mr. FEINGOLD. Isn’t there a sub- 
stantial difference between 6 weeks and 
6 months of rent? I would say that is 
significant. 
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Mr. SESSIONS. It is significant if 
you don’t get rent for 2 months or 1 
month or 6 months, if you need it. 

The Senator suggests these people 
are not trying to game the system. 
They are not sophisticated in all of 
this. They go to lawyers. They take ad- 
vertisements like this. Those adver- 
tisements will still be there. They tell 
tenants how to do this. They are 
shocked when the lawyer says, don’t 
pay any more on your credit card. 
Don’t pay any more at the bank. Don’t 
pay any more of your debts. Take your 
next paycheck, give it to me, and I will 
wipe out everything you owe. 

I ask unanimous consent to have 
printed in the RECORD these three doc- 
uments. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

7 MONTHS FREE RENT 
100% GUARANTEED IN WRITING 

No matter how far you are behind in your 
rent. We guarantee you can stay in your apt. 
or house for 2-7 months more without paying 
a penny!!! Find out how. We can stop the 
Sheriff or Marshall and get you more time. If 
the Sheriff or Marshall has been to your 
home, don’t panic CALL US! If you lost in 
court don’t give up. Call us and we’ll get you 
more time. 

Call Now (218) * * * All counties (Orange, 
Riverside, San Bernardino, Ventura, etc.) are 
open 24 hours. Call us and we’ll give you our 
toll-free number (800 * * *). If all lines are 
busy please call (218) * * * for the location 
nearest you. 


TENANT ORGANIZATION, INC. 

Dear Tenant, As you know your landlord 
has filed for your eviction. Chances are 
you’ll have to move! How long until you are 
forced to move depends on you. 

The TENANT ORGANIZATION can legally 
stop your eviction for up to 120 days at rock 
bottom prices. ALL WITHOUT HAVING TO 
PAY RENT OR APPEAR IN COURT! 

We are not a foundation or a National bu- 
reau we are the only TENANT ORGANIZA- 
TION in Southern California. Our prices are 
the lowest with the best service and quality 
you can find. For example we will prepare 
and file a Chapter 7 or 18 Bankruptcy Peti- 
tion for only $120. This is a Federal Restrain- 
ing Order that will delay your eviction for an 
average of 2 months. That is not all! We have 
more moves when it comes to prolonging 
your eviction. more moves than MAGIC 
JOHNSON! 

REMEMBER THE TENANT ORGANIZATION CAN 

HELP YOU EVEN IF: 


You have lost in Court. 
Attorneys or even Judges order you to move. 
Legal Aid can’t help you and says you must 
move. 
Your situation seems hopeless, JUST CALL! 
A very urgent warning! Beware of strang- 
ers showing up at your front door unexpected 
and uninvited offering a legal service for 
your money. Usually these con men and rip 
off artists will claim to be attorneys or sent 
by the court. If you are approached by any of 
these people report them to your local police 
department. Don’t become their next victim! 


QUALITY 
NEED MORE TIME TO MOVE? 
Public records indicate that you are being 
SUED in the Los Angeles Municipal Court as 
a party to an Unlawful Detainer Action. 


November 17, 1999 


California Law requires that you file an 
ANSWER to the Complaint Within 5 Days of 
being served by the Landlord or be forcibly 
evicted from the premises that you now oc- 
cupy. For as little as $20.00 you can begin to: 

STOP THIS EVICTION FROM 1 To 6 MONTHS 

Whether you appear in the Municipal 
Court or not, there are Federal Laws which 
will assist you in your efforts to stop this 
eviction. A Federal Court Restraining Order, 
which is automatic upon filing, will imme- 
diately stop the Municipal Court, all Mar- 
shall’s or Sheriff’s from continuing this evic- 
tion. 

Prompt Action in this Matter is Necessary 
Failure to respond to this most urgent mat- 

ter may result in your Immediate Evic- 

tion. 

For Assistance in filing your answer or ob- 
taining an Automatic Restraining Order 
Call 24 hr. 7 days a week 
Mr. SESSIONS. One of the things 

Senator GRASSLEY has done in the bill, 
and the Senator has mentioned, is to 
provide that you do not have to have 
an attorney in bankruptcy court for 
most of the actions that will take 
place. This is indeed a good step for- 
ward. You would not have to have an 
attorney in this landlord tenant situa- 
tion. I would suggest that for the aver- 
age small apartment owner who gets a 
notice that he is to stay his eviction 
procedures, and he has a lawyer who is 
doing the eviction procedures, he is 
going to ask his lawyer: What is this? 
What can you do to get this stay lifted? 
The landlord is going to hire a lawyer 
and end up spending several hundred 
dollars to get this matter taken care 
of, when ultimately, the procedure is 
such that there will be no legal basis 
for the filing of the complaint in the 
overwhelming number of cases. 

I understand the Senator’s concern. I 
believe this bill, as written, will pro- 
vide all the protections the States have 
given to tenants. I believe we have a 
responsibility to see they have protec- 
tions, that they can defend their inter- 
ests in court before being thrown out of 
their apartments. 

And, indeed, that is the law in every 
State in America today. But I do not 
believe we ought to allow those who 
file bankruptcy to have substantial 
benefits over those who don’t file bank- 
ruptcy, who are managing somehow, in 
some way, on the same income, to pay 
their debts. I don’t believe they should 
have a superior advantage. I don’t be- 
lieve landlords who are going to lose in 
this bankruptcy proceeding, no telling 
how many months rent, should be re- 
quired to fund additional rents. If this 
body wants to pay them to allow peo- 
ple to stay, it is OK; otherwise, it is 
not. 

I yield the floor. 


EE 


SATELLITE TELEVISION SERVICE 


Mrs. LINCOLN. Mr. President, I rise 
today on behalf of the 570,000 satellite 
viewers in the State of Arkansas who 
would like to watch local news broad- 
casts over their satellite dishes. Since I 
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began serving in the Senate in Janu- 
ary, I have received more phone calls, 
letters, and postcards regarding sat- 
ellite television service than about 
Federal spending, crime, health care, 
or many of the other important issues 
we have debated this year. 

Many constituents complained to me 
earlier this year after they lost some of 
their network signals due to a court 
order. Others have been worried they 
will lose part of their service by De- 
cember 31. I have kept all of these con- 
stituents informed about developments 
with the bill that would let them keep 
their full satellite service. 

When we passed the bill—which most 
people refer to as the Satellite Home 
Viewer Act—by unanimous consent in 
May, I told my constituents their prob- 
lems would soon be resolved. Then, as 
the summer days got shorter and the 
leaves began to fall, I told them to just 
be patient. I said, "It will be just a few 
more weeks,” because members of the 
conference committee had begun to 
meet. 

Now, as we rush to conclude the leg- 
islative session, my constituents, and 
millions of others across the country, 
are still waiting. I now share their 
anger with what they perceive as 
Washington interfering with their ac- 
cess to information and entertainment. 
I have been told there is only one Sen- 
ator who is holding up the process of 
passing a bill that would permit sat- 
ellite viewers to receive local network 
signals over their satellite dishes. This 
is especially frustrating considering 
the House of Representatives has over- 
whelmingly approved a bill by a vote of 
411-8. 

In my opinion, it is so unreal that 
those who stand in the way of this leg- 
islation would think that as we rush to 
finish the important task of funding 
the Federal Government, they can kill 
this bill in the 11th hour and no one 
will notice. I am here to bear witness 
that people will notice. As many as 50 
million people will notice because that 
is how many people risk losing part of 
their satellite service if we do not com- 
plete action on the satellite bill before 
the end of this session. 

The satellite TV conference report is 
the product of hard-fought and very ex- 
tensive negotiation among conferees. 
The provision that one Senator has ex- 
pressed concerns about is especially 
important for residents of rural States. 
The local broadcast signal provision in 
the satellite bill would create a loan 
guarantee to bring local channels via 
satellite into small television markets. 
Without this loan guarantee, there is 
little chance that any corporation will 
make a business decision to launch a 
satellite that would enable it to beam 
local television signals into rural com- 
munities. Local broadcasters provide 
people with local news and vital details 
about storm warnings and school clos- 
ings. People in rural communities need 
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access to this information. They de- 
serve no less. 

It is important to note that this loan 
guarantee will not cost the taxpayers 1 
cent because a credit risk premium 
would cover any losses from default on 
the federally backed private loan. 

This rural provision should stay in 
the satellite bill, and we should vote on 
this bill in the light of day rather than 
sneaking a whittled-down version into 
an omnibus package. 

I hold in my hand a letter signed by 
a bipartisan group of 24 Senators urg- 
ing the majority leader to file cloture 
on and proceed to the satellite bill. 
After we delivered the letter, five addi- 
tional Senators called my office seek- 
ing to sign it. I understand that an- 
other letter supporting the rural provi- 
sion may be circulating as I speak. 

Mr. President, I urge the majority 
leader to listen to the will of the people 
and to the majority of the Members of 
this body. Let us vote on this today. 

Mr. LEAHY. Mr. President, if I could 
take a moment to comment, I com- 
pliment Senator LINCOLN for her com- 
ments. I totally agree with her. There 
was a long and difficult conference. It 
was the Intellectual Property Commu- 
nication Omnibus Reform Act—a long 
and difficult conference. We had a lot 
of give and take. We had conferees 
from two Senate committees. It be- 
came a Rubik’s Cube, where everybody 
had to give something. We got it 
through, and it passed. I believe my 
friend said the vote in the House was 
411-8. In my little State, we have 70,000 
homes with satellite dishes that will be 
left dark if we don’t get this. There are 
12 million nationwide. 

I hope we can do this before we go 
out. The heavy lifting has already been 
done. It was done in the committee of 
conference. The distinguished Senator 
from Arkansas made very clear 
throughout that whole time the needs 
of her constituents, as have other Sen- 
ators. I hope that whether they are sit- 
ting in a farmhouse in Vermont, a 
home in Arkansas, or anywhere else, if 
on New Year’s Eve they want to watch 
the festivities by satellite, they can do 
that. I compliment the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is recognized. 


EE 
PRESCRIPTION DRUGS 


Mr. WYDEN. Mr. President, I wanted 
to take a few minutes to talk, as I have 
on several occasions recently, about 
the issue of prescription drugs and the 
Nation’s elderly. You certainly can’t 
open up a major publication these days 
without reading about this issue. 

The New York Times, on Sunday 
last, had an excellent article. Time 
magazine, which came out in the last 
couple of days, had a lengthy discus- 
sion of prescription drugs and seniors. 
These are all very captivating discus- 
sions, but almost all of them end with 


29939 


the author’s judgment that nothing is 
going to get done in Congress about 
this critical issue. They go on and on 
for pages and, finally, the author winds 
around to the conclusion that this 
issue has been tied up in partisanship 
and the kind of bickering that you see 
so often in Washington, DC. There you 
have it. Case closed. Lots of arguing 
but no relief for the Nation’s older peo- 
ple. Lots of politics but no results. 

So what I have been trying to do, in 
an effort to break the gridlock on that 
issue, is to come to the floor of the 
Senate and talk specifically about a bi- 
partisan piece of legislation, the 
Snowe-Wyden bill, which has received 
what amounts to a majority of Sen- 
ators’ support at this point because 
they have already voted for the funding 
plan that we envisage, and to talk 
about how the Senate could come for- 
ward with real relief for the Nation’s 
older people and do it in a bipartisan 
way. 

As part of the effort to break the 
gridlock, as this poster next to me in- 
dicates, I hope seniors will send to each 
of us copies of their prescription drug 
bills. As a result of seniors and their 
families being involved in this way, 
this will help to bring about a bipar- 
tisan effort in the Senate and actually 
win passage of the legislation and bring 
about relief for older people. 

The Snowe-Wyden legislation is 
called the SPICE bill, the Senior Pre- 
scription Insurance Coverage Equity 
Act. It ought to be a subject Members 
of Congress know something about be- 
cause the Snowe-Wyden bill is based on 
the Federal Employees Health Benefits 
Plan. It is not some alien, one-size-fits- 
all Federal price control regime but 
something that offers a lot of choice 
and alternatives and uses the forces of 
the marketplace to deliver good health 
care to Members of Congress and their 
families. 

Senator SNOWE and I have essentially 
used that model for the approach that 
we want to take in delivering prescrip- 
tion drug benefits for the Nation’s 
older people. Fifty-four Members of the 
Senate, as part of the budget resolu- 
tion, said they would vote for a specific 
way to fund the legislation. What I 
have tried to do is come to the floor on 
a number of occasions recently and as 
a result of folks reading this poster and 
sending copies of their prescription 
drug bills to us individually in the Sen- 
ate in Washington, DC, I hope to be 
able to show the need in our country is 
enormous and to help catalyze bipar- 
tisan action. 

Tonight, in addition to reading brief- 
ly from some of the bills I have re- 
ceived in recent days, I am going to 
talk a little bit about how it is not 
going to be possible to solve this prob- 
lem unless the approach the Senate de- 
vises, in addition to being bipartisan, 
addresses the question of affordable in- 
surance. For example, this Time maga- 
zine article that came out today—a 
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very interesting and very thoughtful 
piece and I commend the author for 
most of what is written—talks about 
the role of the Internet. It says there 
are going to be a variety of proposals 
debated on the floor of the Senate. But 
with the Internet, people are going to 
just try to go out and buy prescription 
drugs and it goes into various details 
about how seniors can buy prescrip- 
tions on line. 

I was director of the Gray Panthers 
at home in Oregon for about 7 years be- 
fore I was elected to the Congress. Suf- 
fice it to say, I can assure you that 
some of the most frail and vulnerable 
older people in our country are not 
going to be able to buy their prescrip- 
tions on line the way Time magazine 
envisages. But perhaps even more im- 
portant, if an older person is spending 
more than half of his or her Social Se- 
curity check on prescription medi- 
cine—and I have given example after 
example in recent days of older people 
in our country, at home in our States. 
I am very pleased my friend and col- 
league, Senator SMITH, is in the chair 
because he has talked often about the 
need for bipartisan action on this issue 
to help seniors. 

I think both of us would agree that if 
you have an older person who is spend- 
ing more than half of their monthly in- 
come on prescription drugs—more than 
half of their Social Security checks, 
for example, and a lot of them get 
nothing but Social Security—those 
folks are going to need decent insur- 
ance coverage. They need to be in a po- 
sition to get insurance coverage that 
will pick up a significant hunk of their 
prescription drug costs. 

The Time magazine article tells you 
all about buying drugs over the Inter- 
net. But a lot of those senior citizens 
with an income of $11,000 or $12,000 a 
year—a modest income—when they are 
spending more than half of their in- 
come on prescription drugs are not 
going to find an answer on the Inter- 
net. They are going to need decent in- 
surance coverage. 

The Snowe-Wyden legislation envis- 
ages—is a detailed plan, it is a specific 
plan, a bipartisan plan, S. 1480—and 
lays out a system that involves mar- 
ketplace choices and competitive 
forces in the private sector. Seniors 
will be in a position to have real clout 
when it comes to purchasing private 
insurance. 

I think what is so sad about the situ- 
ation with respect to our older people 
and prescription drugs is they get hit 
by a double whammy. Medicare doesn’t 
cover prescription medicine. That is 
the way the program began back in the 
middle 1960s. 

Second, a lot of the big buyers, 
health maintenance organizations, or a 
plan, can go out and negotiate a dis- 
count. And the senior who walks into a 
pharmacy in our home State in Coos 
Bay or Beaverton or Pendleton or some 
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part of our home State, ends up, in ef- 
fect, paying a premium because the big 
buyers are able to negotiate discounts. 

It is critical that seniors be in a posi- 
tion to get more affordable private in- 
surance for their prescription medi- 
cine. 

Under the Snowe-Wyden legislation 
for seniors on a modest income, other 
than a copayment or deductible, the 
legislation would pick up the entire 
part of that senior’s insurance pre- 
mium that covers prescription drugs. 

That is something that will help that 
frail older person. It is not going to be 
the Internet that is going to be a pan- 
acea for that older person but legisla- 
tion that helps that elderly widow or 
retired gentleman afford private insur- 
ance coverage is something that will be 
of help to them. That is what the 
Snowe-Wyden legislation is all about. 

Tonight, I want to read from a few 
letters I have received in the last cou- 
ple of days. And I will continue in the 
days ahead as the Senate wraps up—we 
hope it won’t be too many more days 
ahead—to bring these kinds of cases to 
the floor of the Senate in an effort to 
try to see the Senate come together in 
a bipartisan way and provide some re- 
lief for older people. 

One elderly couple, for example, 
wrote me about their medical situa- 
tion, reporting that both had recently 
had heart surgery and one of them, in 
addition, had a stroke. They are taking 
blood-thinner drugs. They are taking 
important cholesterol-lowering drugs— 
Lipitor—and drugs for lowering blood 
pressure. They are breaking that par- 
ticular medicine in half because they 
cannot afford their prescriptions, and 
then they are taking a drug which 
serves as an antidepressant. 

This couple has a combined income of 
around $1,500 a month. For the month 
of October alone, they spent $888 on 
just the drugs I mentioned. Over half of 
their monthly income is going for pre- 
scription medicine. 

I don’t believe there is going to be re- 
lief for that elderly couple over the 
Internet. They are not going to be able 
to deal with that financial predicament 
where they spend over half of their 
monthly income on prescription medi- 
cine through some ‘‘www’’ opportunity 
on the Internet. They are going to need 
decent insurance coverage. 

That is what the bipartisan Snowe- 
Wyden legislation tries to provide. 

The second case I would like to touch 
on tonight comes from our home State. 
An elderly woman wrote me to report 
that in recent days she spent more 
than $800 on her prescription medicine. 
She writes: ‘‘I’m on a fixed income. It’s 
just getting harder and harder. Medi- 
care help with prescriptions is a real 
need.” 

Finally, a third letter that I think 
sums up the kind of predicament that a 
lot of seniors in our State are facing 
comes from Beaverton where an elderly 


November 17, 1999 


couple is trying to make ends meet es- 
sentially with just Social Security and 
a little bit of help from family. 

When they are finished paying for 
their prescription drugs—this is an el- 
derly couple in Beaverton, OR, in our 
home State—they have $107.40 left over 
to live for the month. 

Just think about that. It is not an 
isolated kind of case. Think about 
what it has to be like for an older cou- 
ple to have $107 left over for living 
after they have paid for their prescrip- 
tion medicine. 

In the last sentence, this particular 
elderly woman just asked a question: 
“Can you help?” 

I think that really sums it up. 

I think the American people want to 
see if the Senate, instead of the usual 
tired routine of bickering and arguing 
and inaction, will produce a bipartisan 
plan to provide real relief. 

What I find so striking, and why I am 
so proud to have teamed up with the 
Republican Senator from Maine on this 
bipartisan issue, is that when I am 
asked at home—I had a town meeting a 
couple of days ago on the Oregon coast. 
And the President often has the same 
kind of community session. I was asked 
about whether the Nation can afford to 
cover prescription medicine. 

My answer is, if you are reading 
these bills, that America cannot afford 
not to cover prescription medicine be- 
cause these drugs, as in the case I de- 
scribed initially, are drugs that keep 
people well. They help people deal with 
blood pressure. They help people deal 
with cholesterol. These are drugs to 
help keep people healthy. If you keep 
them healthy, they don’t land in the 
hospital where they rack up those huge 
charges for Part A of Medicare. I cited 
repeatedly these anticoagulant medi- 
cines. 

Evidence shows that for perhaps 
$1,000 a year, seniors could get a com- 
prehensive program of anticoagulant 
medicines that can help prevent 
strokes. We have seen again and again 
that if you can’t get this kind of pre- 
ventive medical help and you incur a 
stroke, it costs more than $100,000 to 
pick up the cost. 

That is really the choice, it seems to 
me, for the Senate. I think the Pre- 
siding Officer of the Senate and I have 
shown in our home States that it is 
possible on a whole host of issues, 
frankly, issues that a lot of people 
think are more divisive than even pre- 
scription medicine, to come together in 
a bipartisan way. I am hopeful the Sen- 
ate can show that as well. We have 
seen one poll after another dem- 
onstrating that the American people 
want Congress to provide real relief. 

In the last couple of weeks, I have 
seen several polls which indicate that 
helping frail and vulnerable seniors 
with prescription drug coverage 
through Medicare is one of the top two 
or three concerns for this country. 
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Instead of these articles that we are 
seeing coming out of Time magazine 
and New York Times and others saying 
we probably won’t be finished, and 
there won’t be an effective answer, I 
would like to see the Senate show we 
can really follow through and produce 
for the older people of this country. 

In the days left of this session—we 
all hope there won’t be many more— 
until we get comprehensive bipartisan 
legislation that provides the elderly 
real relief, I intend to keep coming to 
the floor of the Senate to talk about 
this issue. 

I hope folks who are listening tonight 
will send in copies of their prescription 
drug bills. 

This poster says it all: “Send in your 
prescription drug bills.” Send them to 
each of us in the Senate in Washington 
D.C. 

I can tell you the bills that are com- 
ing into my office—they are really 
coming in now as a result of our taking 
the opportunity to discuss this issue on 
the floor of the Senate—say that this is 
an urgent need. 

There are people who write who are 
conservative. There are people who 
write who are liberals, Democrats, Re- 
publicans, and independents, and all 
across the political spectrum who say: 
Get the job done. We are not interested 
in the traditional bickering and fight- 
ing about who gets credit, whose turf is 
being invaded, and which particular pa- 
rochial kind of issue is being placed 
ahead of the national wellbeing. 

This Nation’s seniors and this Na- 
tion’s families want us to come to- 
gether and deal with this issue. 

I intend to come back on the floor of 
the Senate again and again until the 
Senate does. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 


EE 
MORNING BUSINESS 


Mr. SESSIONS. Mr. President, I ask 
unanimous consent that there be a pe- 
riod for the transaction of morning 
business with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


TRIBUTE TO KJAM IN CELEBRA- 
TION OF ITS 40TH YEAR OF 
BROADCASTING 


Mr. DASCHLE. Mr. President, I 
would like to take this opportunity to 
acknowledge the 40th year of broad- 
casting for radio station KJAM-FM, 
serving Madison, South Dakota and 
area communities. KJAM Radio first 
aired on December 3rd, 1959, and this 
December 3rd, the staff and friends of 
the radio station will be celebrating 
this remarkable feat in radio broad- 
casting with a well-deserved anniver- 
sary party. 


Small town, locally owned radio sta- 
tions like KJAM are one of rural Amer- 
ica’s unique cultural contributions to 
our nation. They mirror the strong val- 
ues of the small towns they serve. 
KJAM has served Madison well, and I 
would like to commend the employees 
and supporters of KJAM for their dedi- 
cation over these 40 years in bringing 
to the area local and regional news, 
weather, and broadcasts of events for 
Dakota State University and area high 
schools. 

Beginning in January, KJAM will be 
managed by Three Eagles Communica- 
tions, which I am sure will continue to 
enrich the lives of area residents with 
quality radio broadcasting. 

I know my colleagues will join me in 
honoring John and JoLynn Goeman, 
the owners of KJAM, who have given so 
much to the Madison community. John 
Goeman is the only employee who has 
been with the station since its incep- 
tion, and I know his listeners will be 
sad to hear his last greeting to radio 
listeners with the “First Edition” of 
the day’s news. We all owe an enor- 
mous debt of gratitude to the Goemans 
and KJAM for making such an invalu- 
able contribution to Madison and the 
entire state of South Dakota. 


— 


SENATE QUARTERLY MAIL COSTS 


Mr. MCCONNELL. Mr. President, in 
accordance with section 318 of Public 
Law 101-520 as amended by Public Law 
103-283, I am submitting the frank mail 
allocations made to each Senator from 
the appropriation for official mail ex- 
penses and a summary tabulation of 
Senate mass mail costs for the third 
and fourth quarter of FY99 and ask 
unanimous consent it be printed in the 
RECORD. The first and second quarters 
of FY99 cover the periods of April 1, 
1999, through June 30, 1999, and July 1, 
1999 though September 30, 1999. The of- 
ficial mail allocations are available for 
franked mail costs, as stipulated in 
Public Law 105-275, the Legislative 
Branch Appropriations Act of 1999. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


FY 99 of- ` 
A Pieces 
ficia Total Cost per 
Senators mail allo- pieces per Cap Total cost capita 
cation 


SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS FOR THE QUARTER 
ENDING JUNE 30, 1999 


Abraham $111,746 00 0.00 0 
Akaka 34,648 00 0.00 0 
Allard 63,266 00 0.00 0 
Ashcroft 77,190 00 0.00 0 
Baucus . 33,857 700 0.00088 $942.35 $0.00118 
60,223 00 0.00 0 
40,959 00 0.00 0 
31,559 00 0.00 0 
Bingaman . 41,646 00 0.00 0 
Bond . 77,190 00 0.00 0 
Boxer 301,322 00 0.00 0 
Breaux .. 66,514 00 0.00 0 
Brownback 49,687 00 0.00 0 
Bryan .... 41,258 00 0.00 0 
Bumpers 13,218 00 0.00 0 
Bunning 46,853 00 0.00 0 
Burns 33,857 8,250 0.01033 6,859.62 0.00859 
Byrd .. 43,560 00 0.00 0 
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FY 99 of- 


es Pieces 
ficial Total Cost per 
Senators mail allo- pieces per. cap Total cost capita 
cation 
Campbell ... 63,266 00 0.00 0 
Chafee . 34,037 00 0.00 0 
Cleland 95,484 00 0.00 0 
Coats 21,139 00 0.00 0 
Cochran 50,337 00 0.00 0 
Collins . 37,775 00 0.00 0 
Conrad . 31,000 00 0.00 0 
Coverdell 95,484 00 0.00 0 
Craig 35,841 00 0.00 0 
Crapo 27,070 00 0.00 0 
D'Amato 183,036 00 0.00 0 
Daschle 31,638 00 0.00 0 
DeWine 132,302 00 0.00 0 
Dodd 56,116 00 0.00 0 
Domenici 41,646 00 0.00 0 
Dorgan . 31,000 1,480 0.00232 217.74 0.00034 
Durbin . 128,275 00 0.00 0 
Edwards 76,489 00 0.00 0 
Enzi .. 29,891 00 0.00 0 
Faircloth 29,275 00 0.00 0 
Feingold 72,089 00 0.00 0 
Feinstein 301,322 00 0.00 0 
Fitzgerald . 97,925 1,500 0.00013 513.31 0.00005 
Ford . 16,343 00 0.00 0 
Frist . 76,208 00 0.00 0 
Glenn 35,757 00 0.00 0 
Gorton 78,087 00 0.00 0 
Graham 182,107 2,134 0.00017 827.99 0.00006 
Gramm 204,461 00 0.00 0 
Grams 67,542 953 0.00022 777.11 0.00018 
Grassley §2,115 00 0.00 0 
35,947 00 0.00 0 
40,350 00 0.00 0 
52,115 00 0.00 0 
40,959 00 0.00 0 
100,311 00 0.00 0 
61,281 00 0.00 0 
50,285 00 0.00 0 
204,461 00 0.00 0 
58,788 00 0.00 0 
34,648 00 0.00 0 
30,740 3,985 0.00708 2,040.32 0.00363 
31,638 36,973 0.05312 15,214.26 0.02186 
9,246 0 0.00 0 
82,469 2,020 0.00034 471.62 0.00008 
40,350 00 0.00 0 
82,469 1,052 0.00018 392.39 0.00007 
72,089 00 0.00 0 
68,434 00 0.00 0 
66,514 00 0.00 0 
Lautenberg 97,304 00 0.00 0 
Leahy 30,740 3,858 0.00686 3,043.36 0.00541 
Levin 111,476 5,267 0.00057 4,771.94 0.00051 
Lieberman 56,116 00 0.00 0 
Lincoln . 38,142 220 0.00009 73.92 0.0003 
Lott .. 50,337 00 0.00 0 
Lugar 79,091 00 0.00 0 
Mack 182,107 00 0.00 0 
McCain 68,434 22,000 0.00600 16,742.24 0.00457 
McConnell .. 61,650 00 0.00 0 
Mikulski 71,555 00 0.00 0 
Moseley- 128,275 00 0.00 0 
Moynihan ... 183,036 00 0.00 0 
Murkowski 30,905 00 0.00 0 
Murray . 78,087 2,350 0.00048 525.66 0.00011 
Nickles . 58,788 00 0.00 0 
Reed 34,037 00 0.00 0 
Reid . 41,258 00 0.00 0 
Robb 87,385 00 0.00 0 
Roberts 49,687 197,500 0.07972 25,398.47 0.01025 
Rockefeller 43,560 00 0.00 0 
Roth ..... 31,559 00 0.00 0 
Santorum .. 38,265 00 0.00 0 
Sarbanes .. 71,555 00 0.00 0 
Schumer 39,902 00 0.00 0 
Sessions 67,265 00 0.00 0 
Shelby .. 67,265 00 0.00 0 
Smith, Gordon 56,383 00 0.00 0 
Smith, Robert 35,947 00 0.00 0 
Snowe .. 37,755 328 0.00027 264.69 0.00022 
Specter 38,265 00 0.00 0 
Stevens 30,905 00 0.00 0 
Thomas 29,891 1,011 0.00223 812.35 0.00179 
Thompson . 76,208 00 0.00 0 
Thurmond . 61,281 00 0.00 0 
Torricelli 97,304 1,260 0.00016 1,174.32 0.00015 
voinovich .. 01,012 00 0.00 0 
Warner . 87,385 00 0.00 0 
Wellstone .. 67,542 00 0.00 0 
Wyden .. we 96,383 00 0.00 0 
SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS FOR THE QUARTER 
ENDING SEPT. 30, 1999 
Abraham 11,746 00 0.00 0 
Akaka 34,648 00 0.00 0 
Allard 63,266 00 0.00 0 
Ashcro 77,190 00 0.00 0 
Baucus 33,857 00 0.00 0 
Bayh 60,223 00 0.00 0 
Bennett 40,959 00 0.00 0 
Biden . 31,559 00 0.00 0 
Bingaman 41,646 00 0.00 0 
Bond 77,190 00 0.00 0 
Boxer 301,322 353,000 0.01185 50,824.78 0.00171 
Breaux 66,514 00 0.00 0 
Brownback 49,687 00 0.00 0 
Bryan 41,258 22,500 0.01872 4,664.01 0.00388 
Bumpel 13,218 00 000 0 
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ficial Total Cost per 
Senators mail allo- pieces per cap Total cost capita 
cation 
Bunning ... 46,853 00 0.00 0 
Burns .. 33,857 11,296 0.01414 8,929.76 0.01118 
Byrd ..... 43,560 00 0.00 0 
Campbell 63,266 00 0.00 0 
Chafee 34,037 00 0.00 o 
Cleland 95,484 00 0.00 0 
Coats ... 21,139 00 0.00 0 
Cochran ... 50,337 00 0.00 0 
Collins 37,775 00 0.00 0 
Conrad 31,000 00 0.00 0 
Coverdell 95,484 00 0.00 0 
Craig ... 35,841 00 0.00 0 
Crapo .. 27,070 00 0.00 0 
D'Amato .. 183,036 00 0.00 0 
Daschle 31,638 00 0.00 0 
DeWine 132,302 00 0.00 0 
Dodd ... 56,116 00 0.00 0 
Domenici 41,646 00 0.00 0 
Dorgan 31,000 4,571 0.00716 3,971.14 0.00622 
Durbin 128,275 1,300 0.00011 1,043.44 0.00009 
Edwards . 76,489 6,806 0.00103 7,217.31 0.00109 
Enzi .... 29,891 00 0.00 0 
Faircloth . 29,275 00 0.00 0 
Feingold .. 72,089 00 0.00 0 
Feinstein . 301,322 00 0.00 0 
Fitzgerald 97,925 00 0.00 0 
Ford 16,343 00 0.00 0 
Frist 76,208 00 0.00 0 
Glenn ... 35,757 00 00.0 0 
Gorton . 78,087 320,000 0.06575 57,244.02 0.01176 
Graham 182,107 00 0.00 0 
Gramm 204,461 1,425 0.00008 315.15 0.00002 
Grams . 67,542 52,315 0.01196 43,346.34 0.00991 
Grassley ... 52,115 270,000 0.09723 53,876.10 0.01940 
Gregg .. 35,947 00 0.00 0 
Hagel ... 40,350 00 0.00 0 
Harkin . 52,115 00 0.00 0 
Hate 40,959 00 0.00 0 
Helms . 100,311 00 0.00 0 
Hollings 61,281 00 0.00 0 
Hutchinson . 50,285 00 0.00 0 
Hutchison 204,461 00 0.00 0 
Inhofe 58,788 00 0.00 0 
Inouye 34,648 00 0.00 0 
Jeffords 30,740 66,450 0.11808 10,678.95 0.01898 
Johnson .. 31,638 264,900 0.38060 78,299.58 0.11250 
Kempthorne 9,246 00 0.00 0 
Kennedy ... 82,469 1,222 0.00020 420.50 0.00007 
Kerrey 40,350 00 0.00 0 
Kerry 82,469 712 0.00012 622.27 0.00010 
Kohl 72,089 00 0.00 0 
Kyl 68,434 00 0.00 0 
Landrieu . 66,514 00 0.00 0 
Lautenberg . 97,304 00 0.00 0 
Leahy ... 30,740 5,500 0.00977 1,503.55 0.00267 
Levin — 111,476 2,000 0.00022 1,522.41 0.00016 
Lieberman 56,116 00 0.00 0 
Lincoln 38,142 00 0.00 0 
Lott . 50,337 00 0.00 0 
Lugar ... 79,091 00 0.00 0 
Mack 182,107 00 0.00 0 
McCain 68,434 00 0.00 0 
McConnell 61,650 00 0.00 0 
Mikulski... 71,555 00 0.00 0 
Moseley-Braun 128,275 00 0.00 0 
Moynihan ..... 183,036 294,000 0.01634 57,400.05 0.00319 
Murkowski 30,905 00 0.00 0 
Murray 78,087 42,150 0.00866 7,361.16 0.00151 
Nickles 58,788 1,833 0.00058 1,445.23 0.00046 
Reed 34,037 1,150 0.00115 332.67 0.00033 
Reid 41,258 22,500 0.01872 4,818.46 0.00401 
Robb 87,385 00 0.00 0 
Roberts 49,687 200,000 0.08072 27,570.98 0.01113 
Rockefeller .. 43,560 122,500 0.06830 20,402.30 0.01138 
Roth .... 31,559 00 0.00 0 
Santorum 38,265 00 0.00 0 
Sarbanes 71,555 00 0.00 0 
Schumer . 39,902 5,333 0.00030 4,587.20 0.00026 
Sessions .. 67,265 00 0.00 0 
Shelby ..... 67,265 00 0.00 0 
Smith, Gordon 56,383 00 0.00 0 
Smith, Robert . 35,947 00 0.00 0 
Snowe . 37,755 930 0.00076 855.21 0.00070 
Specter 38,265 00 0.00 0 
Stevens 30,905 00 0.00 0 
Thomas 29,891 676 0.00149 599.57 0.00132 
Thompson 76,208 00 0.00 0 
Thurmond 61,281 00 0.00 0 
Torricelli. 97,304 100,000 0.01291 79,601.81 0.01027 
Voinovich 01,012 3,000 0.00028 2,690.34 0.00025 
Warner ..... 87,385 00 0.00 0 
Wellstone 67,542 00 0.00 0 
Wyden 56,383 00 0.00 0 
` Total Total 
Other offices pieces cost 
COMMITTEE MASS MAIL TOTALS FOR THE QUARTER ENDING SEPT. 30, 1999 
The Vice President 0 0.00 
The President Pro-Tempore . 0 0.00 
The Majority Leader 0 0.00 
The Minority Leader 0 0.00 
The Assistant Majority Leader 0 0.00 
The Assistant Minority Leader .... 0 0.00 


Total 
pieces 


Total 


Other offices cost 


Sec of Majority Conference . 
Sec of Minority Conference . 
Agriculture Committee ... 
Appropriations Committee .. 
Armed Services Committee . 
Banking Committee 
Budget Committee . 
Commerce Committe 
Energy Committee .. 
Environment Committee .. 
inance Committee .... 

oreign Relations Committee 
Governmental Affairs Committee 
udiciary Committee 
abor Committee 
Rules Committee 
Small Business Committee .. 
Veterans Affairs Committee 
Ethics Committee ... 
ndian Affairs Comm 
intelligence Committee 
Aging Committee .... 

oint Economic Committee .. 
oint Committee on Printing 
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Total 


Other offices pieces 


CMTE Congress Inaug 
emocratic Policy Com 
emocratic Conference 
Republican Policy Committee .. 
Republican Conference 
Legislative Counsel 

Legal Counsel ........ 
Secretary of the Senate .. 
Sergeant at Arms ... 
Narcotics Caucus 
SCMTE POW/MIA ..... 
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‘ escssssssss 
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CRASH OF THE UNITED NATIONS 
WORLD FOOD PROGRAMME AIR- 
CRAFT 


Mr. DURBIN. Mr. President, on Fri- 
day, November 12, a United Nations 
World Food Programme airplane car- 
rying 24 people crashed in northern 
Kosovo, killing all on board. The plane 
departed Rome bound for Pristina, 
Kosovo—the wreckage was found only 
20 miles from its destination. The pas- 
sengers, mainly humanitarian aid 
workers, were on a routine flight run 
by the World Food Programme. 

The World Food Programme is the 
world’s largest international food aid 
organization that provides food aid to 
75 million people worldwide through 
development projects and emergency 
operations. 

The WFP fights both the acute hun- 
ger that grips a family fleeing civil 
conflicts and the chronic hunger that 
slowly gnaws away a life. Hunger af- 
flicts one out of every seven people on 
earth. 800 million people are malnour- 
ished. Starvation threatens at least an- 
other 50 million victims of man-made 
and natural disasters. In 1998, the WFP 
delivered 2.8 million tons of food to 80 
countries. These projects are enormous 
undertakings, and are sometimes not 
without human costs. 

The WFP has lost more employees 
than any other UN agency in work-re- 
lated accidents, illnesses or attacks. 
Fifty-one people since 1988 have lost 
their lives while in service to those 
who would otherwise go hungry. 
Among the 24 people who died in the 
most recent tragedy were doctors, a 
civil engineer, aid workers, a volunteer 
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chemist, police officers and non-gov- 
ernmental organization workers. 

As we begin to plan our Thanks- 
giving meals, let us pause a moment to 
reflect on those who dedicate them- 
selves to the eradication of starvation. 
Let us remember our dear friend and 
colleague, Congressman Mickey Le- 
land, who died in a plane crash 10 years 
ago while leading a mission to an iso- 
lated refugee camp in Ethiopia. 

And as we talk about the United Na- 
tions, let us not forget who the U.N. is 
made up of—humanitarian aid workers 
who devote their lives, often at great 
risk, to easing the suffering of others. 


EE 


THE UNITED STATES BORDER 
PATROL 


Mr. ABRAHAM. Mr. President, it is 
my pleasure to rise as a cosponsor of S. 
Con. Res. 74, a resolution which recog- 
nizes the United States Border Patrol’s 
75 years of service to this country. 

These brave men and women serve, 
day in and day out, as both defenders 
and ambassadors of our nation. With 
professionalism, civility and a watch- 
ful eye, members of the United States 
Border Patrol watch out for illegal im- 
migrants and the entry of illegal drugs. 

It is a difficult task, Mr. President. 
But one that our Border Patrol Agents 
perform well. And these duties are not 
just difficult, Mr. President. Often- 
times they are dangerous as well. Par- 
ticularly in this era of well-armed 
thugs and smugglers, Border Patrol 
Agents may find themselves out- 
gunned as they protect our nation’s 
borders. 86 Border Patrol Agents and 
Pilots have lost their lives in the line 
of duty—6 in 1998 alone. 

We all owe our Border Patrol our 
thanks for their bravery and their will- 
ingness to put in long, hard hours in 
service to their country. 

I would like to make special note, 
Mr. President, of the members of the 
Detroit Sector of the U.S. Border Pa- 
trol. These fine individuals perform 
with grace in the face of very difficult 
assignments. In the Detroit sector, 
fewer than 20 Border Patrol field 
agents are expected to be responsible 
for four large Midwestern states— 
Michigan, Ohio, Indiana, and Illinois, 
an area covering hundreds of miles of 
border. This small number of Border 
Patrol agents also must assist INS in- 
vestigators in responding to local law 
enforcement requests in these four 
states. 

I salute the good work of the United 
States Border Patrol, and especially 
thank the members of the Detroit Sec- 
tor for their work above and beyond 
the call of duty. 


EE 


PEDRO MARTINEZ WINS 1999 
AMERICAN LEAGUE CY YOUNG 
AWARD 
Mr. KENNEDY. Mr. President, all of 

us in Massachusetts know that Pedro 
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Martinez, the great pitcher for the Bos- 
ton Red Sox, is the class of the Amer- 
ican League. Yesterday, the Baseball 
Writers’ Association of America con- 
firmed that judgment by unanimously 
selecting Pedro Martinez as the winner 
of the Cy Young Award for the Amer- 
ican League for 1999. 

Pedro’s record this year was bril- 
liant. His 23 victories, his earned run 
average of 2.07, and his 313 strikeouts 
led the league in all three of those cat- 
egories, and his dramatic victory over 
the New York Yankees in the third 
game of the American League Cham- 
pionship Series last month was the 
crowning achievement in his extraor- 
dinary season. 

All of us in Boston are proud of the 
Red Sox and proud of Pedro Martinez. 
I congratulate him on this well-de- 
served recognition, and I ask unani- 
mous consent that a "Red Sox News 
Flash” about the award be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

RED Sox NEWS FLASH, Nov. 16, 1999 

This afternoon Red Sox pitcher Pedro Mar- 
tinez was selected the 1999 American League 
Cy Young award winner by the Baseball 
Writers’ Association of America. The voting 
was unanimous, with Pedro finishing with 
140 points, including all 28 first place votes. 

Martinez led the American League in seven 
major pitching categories, including wins 
(23), ERA (2.07) and strikeouts (318), becom- 
ing the first Red Sox pitcher to lead the AL 
in those three categories since Cy Young in 
1901. Martinez’ 2.07 ERA was more than a run 
less than New York’s David Cone, who 
ranked 2nd in ERA at 3.44. The right-hander 
also became the third pitcher to win the 
award in both leagues, joining Randy John- 
son (1995 in AL & 1999 in NL) and Gaylord 
Perry (1972 in AL & 1978 in NL). He also be- 
comes the fifth pitcher to win the award 
with two different clubs. 

Pedro’s 313 strikeouts in 1999 set a new Red 
Sox single season record. Martinez became 
the first American League pitcher with 300 
or more strikeouts in a season since Randy 
Johnson in 1993 with Seattle (808) and he is 
one of 14 different pitchers to have struck 
out 300 or more batters in a season. He is the 
second pitcher in Major League History to 
achieve 300 or more strikeouts in both 
leagues (Randy Johnson is the other). Pedro 
is only the 9th player in Major League His- 
tory to strike out 300 or more batters in a 
season more than once: joining Nolan Ryan 
(6x), Sandy Koufax (8x), Randy Johnson (38x, 
including ’99), Sam McDowell (2x), Curt 
Schilling (2x), Walter Johnson (2x) and J.R. 
Richard (2x). 

The Dominican Republic native tossed his 
and career 1 hitter on September 10th at New 
York and set a career high with 17 strikeouts 
(tying the Major League season-high in 1999). 
Martinez became the first Red Sox pitcher to 
win 20 games since Roger Clemens in 1990 
(21-6) and the first Sox pitcher other than 
Clemens since Dennis Eckersley in 1978. He 
also set a team record by striking out 10 or 
more batters 19 times in a season. He became 
the first right-handed pitcher to record 15 or 
more strikeouts 6 times in a season since 
Nolan Ryan in 1974. Pedro struck out the 
side 18 times in his 213.1 IP and has struck 
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out 10 or more batters 54 times in his career, 
27 times as a Red Sox. 

Pedro Martinez becomes the third Red Sox 
pitcher to win the Cy Young award, joining 
Roger Clemens (1986, 1987 & 1991) and Jim 
Lonborg (1967). He is only the fifth AL Cy 
Young Award winner to be selected unani- 
mously since 1967, when the award was first 
presented to a pitcher in both the American 
League and National League. 

Previous AL Cy Young Award Winners: 

1998 Roger Clemens, Toronto Blue Jays 
1997 Roger Clemens, Toronto Blue Jays 
1996 Pat Hentgen, Toronto Blue Jays 

1995 Randy Johnson, Seattle Mariners 
1994 David Cone, Kansas City Royals 

1993 Jack McDowell, Chicago White Sox 
1992 Dennis Eckersley, Oakland Athletics 
1991 Roger Clemens, Boston Red Sox 

1990 Bob Welch, Oakland Athletics 

1989 Bret Saberhagen, Kansas City Royals 
1988 Frank Viola, Minnesota Twins 

1987 Roger Clemens, Boston Red Sox 

1986 Roger Clemens, Boston Red Sox 

1985 Bret Saberhagen, Kansas City Royals 
1984 Guillermo (Willie) Hernandez, Detroit 
Tigers 

LaMarr Hoyt, Chicago White Sox 

Pete Vockovich, Milwaukee Brewers 

Rollie Fingers, Milwaukee Brewers 

Steve Stone, Baltimore Orioles 

Mike Flanagan, Baltimore Orioles 

Ron Guidry, New York Yankees 

Sparky Lyle, New York Yankees 

Jim Palmer, Baltimore Orioles 

Jim Palmer, Baltimore Orioles 

Jim (Catfish) Hunter, Oakland Ath- 
letics 
1973 Jim Palmer, Baltimore Orioles 
1972 Gaylord Perry, Cleveland Indians 
1971 Vida Blue, Oakland Athletics 
1970 Jim Perry, Minnesota Twins 
1969 (tie) Mike Cuellar, Baltimore Orioles; 
Denny McLain, Detroit Tigers 

Denny McLain, Detroit Tigers 

Jim Lonborg, Boston Red Sox 

Dean Chance, Los Angeles Angels 

Whitey Ford, New York Yankees 
1959 Early Wynn, Chicago White Sox 
1958 Bob Turley, New York Yankees 


Note: One award from 1956-66; NL pitchers 
won in 1956-57, 1960, 1962-63, 1965-66. 


EE 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Tuesday, 
November 16, 1999, the Federal debt 
stood at $5,689,775,697,887.62 (Five tril- 
lion, six hundred eighty-nine billion, 
seven hundred seventy-five million, six 
hundred ninety-seven thousand, eight 
hundred eighty-seven dollars and sixty- 
two cents). 

One year ago, November 16, 1998, the 
Federal debt stood at $5,581,706,000,000 
(Five trillion, five hundred eighty-one 
billion, seven hundred six million). 

Five years ago, November 16, 1994, 
the Federal debt stood at 
$4,748,423,000,000 (Four trillion, seven 
hundred forty-eight billion, four hun- 
dred twenty-three million). 

Ten years ago, November 16, 1989, the 
Federal debt stood at $2,918,690,000,000 
(Two trillion, nine hundred eighteen 
billion, six hundred ninety million). 

Fifteen years ago, November 16, 1984, 
the Federal debt stood at 
$1,627,271,000,000 (One trillion, six hun- 
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dred twenty-seven billion, two hundred 
seventy-one million) which reflects a 
debt increase of more than $4 trillion— 
$4,062,504,697,887.62 (Four trillion, sixty- 
two billion, five hundred four million, 
six hundred ninety-seven thousand, 
eight hundred eighty-seven dollars and 
sixty-two cents) during the past 15 
years. 


EE 
UNDER THE INFLUENCE 


Mr. LEVIN. Mr. President, in July, 
when the Senate debated the Com- 
merce, Justice, State, and Judiciary 
fiscal year 2000 spending bill, an impor- 
tant amendment was adopted to the 
bill. That amendment, offered by my 
colleague Senator BOXER, would have 
made it illegal to sell or transfer fire- 
arms or ammunition to anyone under 
the influence of alcohol. Unfortu- 
nately, the House-Senate conference 
committee, in working out the dif- 
ferences between the two versions of 
this spending measure, removed the 
Senate-passed amendment from the 
final bill. 

I do not understand how something 
so simple, so straightforward, could be 
deleted from the final bill. This amend- 
ment does nothing more than save 
lives and prevent injuries by prohib- 
iting drunks from buying guns or am- 
munition. Under current law, it is ille- 
gal to sell firearms or ammunition to a 
purchaser under the influence of illicit 
drugs. This would simply close the 
loophole by making it illegal for some- 
one under the influence of alcohol to 
purchase the same products. 

It is unconscionable that House and 
Senate conferees deleted this common- 
sense provision from the bill. Unfortu- 
nately, this is just another example of 
how reasonable legislation is repeat- 
edly stymied by the power of the NRA. 


EE 
THE MICROSOFT RULING 


Mr. HOLLINGS. Mr. President, two 
core principles guide our economy, 
competition and the rule of law. In the 
absence of competition there is no in- 
novation or consumer choice. For over 
100 years the anti-trust laws have 
served as an indispensable bullwark to 
ensure that unfettered competition 
does not result in monopoly power that 
stifles innovation and denies con- 
sumers a choice. 

So it is curious that a veritable who’s 
who of ‘‘conservative’’ politicians and 
think tanks unleashed a barrage of 
faxes attacking Federal Judge Thomas 
Penfield Jackson’s decision in United 
States v. Microsoft. 

Based on a voluminous record, Judge 
Jackson found that Microsoft had suc- 
ceeded in “stifling innovations that 
would benefit consumers, for the sole 
reason that they do not coincide with 
Microsoft’s self-interest.” 

The factual findings of the District 
Court held that ‘‘Microsoft will use its 
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prodigious market power and immense 
profits to harm any firm that insists on 
pursuing initiatives that could inten- 
sify competition against one of its core 
products.” 

According to the District Court, 
Microsoft ‘‘foreclosed an opportunity 
for PC makers to make Windows PC 
systems less confusing and more user- 
friendly as consumers desired.” 

The record included the testimony of 
numerous high tech entrepreneurs who 
felt the lash of Microsoft’s monopo- 
listic wrath. From IBM’s inability to 
gain support for its OS2/Warp operating 
system to Apple’s inability to effec- 
tively compete with Windows to 
threats to cut off Netscape’s ‘‘oxygen 
supply,” Microsoft engaged in a per- 
nicious pattern of anticompetitive be- 
havior, openly flaunting the rule of 
law. Perhaps the most damning of all 
was the evasive testimony of Microsoft 
founder William Gates. 

It is, frankly, a record that is quite 
embarrassing. But rather than show re- 
morse, Microsoft has embarked on a 
vendetta to punish the outstanding 
group of Justice Department lawyers 
who bested its minions of high-payed 
lawyers and spin doctors. 

So, Mr. President, let me take this 
opportunity to praise the Justice De- 
partment’s Antitrust Division and its 
leader Joel Klein. It is well known that 
I had my doubts about Mr. Klein, but I 
am pleased to say, and not too proud to 
admit, that I misjudged him. He is 
doing an outstanding job. 

In the long run, failure to promote 
competition and innovation will under- 
mine our preeminence in the high tech 
arena. 


se 


THE CONSERVATION AND 
REINVESTMENT ACT OF 1999 


Mrs. LINCOLN. Mr. President, I rise 
today to join the Senator from Lou- 
isiana in calling upon our colleagues in 
the Senate, as well as the Administra- 
tion, to capitalize on the momentum 
provided by the House Resources Com- 
mittee last week in passing the Con- 
servation and Reinvestment Act of 
1999. We must not let this opportunity 
slip away to enact what may well be 
the most significant conservation ef- 
fort of the century. 

As part of any discussion into uti- 
lizing revenues from Outer Continental 
Shelf oil drilling to fund conservation 
programs, I want to ensure that wild- 
life programs are kept among the pri- 
orities of the debate. Specifically, I 
want to comment upon the importance 
of funding for wildlife conservation, 
education, and restoration efforts as 
provided in both the House and Senate 
versions of the Conservation and Rein- 
vestment Act of 1999. This funding 
would be administered as a permanent 
funding source through the successful 
Pittman-Robertson Act. 

This program enjoys a great deal of 
support including a coalition of nearly 
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3,000 groups across the country known 
as the Teeming with Wildlife Coalition. 
Also, this funding would be provided 
without imposing new taxes. Funds 
will be allocated to all 50 states for 
wildlife conservation of non-game spe- 
cies, with the principal goal of pre- 
venting species from becoming endan- 
gered or listed under the Endangered 
Species Act. 

In my home state of Arkansas, we 
have recognized the importance of 
funding conservation and management 
initiatives. The people of Arkansas 
were successful in passing a one-eighth 
cent sales tax to fund these types of 
programs. As I’m sure is true all across 
this country, people don’t mind paying 
taxes for programs that promote good 
wildlife management and help keep 
species off of the Endangered Species 
List. 

By taking steps now to prevent spe- 
cies from becoming endangered, we are 
not only able to conserve the signifi- 
cant cultural heritage of wildlife en- 
joyment for the people of this country, 
but also to avoid the substantial costs 
associated with recovery for endan- 
gered species. In fact, all 50 states 
would benefit as a result of the impor- 
tant link between these wildlife edu- 
cation-based initiatives and the bene- 
fits of wildlife-related tourism. 

I look forward to working with my 
colleagues on the Senate Energy and 
Natural Resources Committee to make 
this historic legislation a reality upon 
our return early next year. 


EEE 
FIRST YEAR IN THE SENATE 


Mr. SCHUMER. Mr. President, as the 
first session of the 106th Congress 
comes to an end, I cannot help but 
think of what an interesting and excit- 
ing first year it has been for me in the 
United States Senate. The experience 
has been a wonderful one, to say the 
least. AS my colleagues all well know 
from their first days in the Senate, set- 
ting up a Senate office is a daunting 
task, and setting one up right does not 
happen by accident. Many have helped 
make my transition from the House to 
the Senate a smooth one, and I would 
like to take a moment to stop and 
thank, in particular, the dedicated and 
loyal employees of the Architect of the 
Capitol, the Secretary of the Senate, 
and the Senate Sergeant at Arms who 
played an integral role in making sure 
that my staff and I could serve the citi- 
zens of New York as effectively as pos- 
sible. 

From the Architect of the Capitol’s 
office, a special thanks goes to the fol- 
lowing: Sherry Britton, Michael Cain, 
Edolphus Carpenter, Tim Chambers, 
Jerry Coates, David Cox, Darvin Davis, 
Andre DeVore, Reggie Donahue, Ed 
Fogle, Bob Garnett, Steve Howell, 
Donna Hupp, Lamont Jamison, JoAnn 
Martin, Dwight McBride, Alpha McGee, 
Richard Muriel, Randy Naylor, James 
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Outlaw, Albert Price, Lindwood Sim- 
mons, Sally Tassler, Doug 
Whittington, Jr., Clarence Williams, 
Caroll Woods, and Greg Young. 

Kim Brinkman, Timothy O’Keefe, 
John Trimble, and Timothy Wineman 
from the Office of Secretary of the Sen- 
ate deserve special recognition. 

And, from the Senate Sergeant at 
Arms office, I would like to point out: 
Roosevelt Allen, Sterret Carter, Robert 
Croson, Val Fisher, Denise Gresham, 
Kenneth Lloyd, Michael Lussier, Stacy 
Norris, Theresa Peel, Dan Templeton, 
Jeanne Tessieri, and James Wentz. 

The professionalism that each of 
these individuals displayed should be a 
source of great pride to their bosses, 
and if I wore a hat, I would tip it to 
them. But, for now, I hope they will ac- 
cept my thanks and praise for a job 
well done. 


— 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 


MESSAGES FROM THE HOUSE 


At 10:02 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 


H.R. 2541. An act to adjust the boundaries 
of the Gulf Islands National Seashore to in- 
clude Cat Island, Mississippi. 

H.R. 2818. An act to prohibit oil and gas 
drilling in Mosquito Creek Lake in Cortland, 
Ohio. 

H.R. 2862. An act to direct the Secretary of 
the Interior to release reversionary interests 
held by the United States in certain parcels 
of land in Washington County, Utah, to fa- 
cilitate an anticipated land exchange. 

H.R. 2863. An act to clarify the legal effect 
on the United States of the acquisition of a 
parcel of land in the Red Cliffs Desert Re- 
serve in the State of Utah. 

H.R. 3063. An act to amend the Mineral 
Leasing Act to increase the maximum acre- 
age of Federal leases for sodium that may be 
held by an entity in any one State, and for 
other purposes. 

H.R. 3257. An act to amend the Congres- 
sional Budget Act of 1974 to assist the Con- 
gressional Budget Office with the scoring of 
State and local mandates. 

H.R. 3373. An act to require the Secretary 
of the Treasury to mint coins in conjunction 
with the minting of coins by the Republic of 
Iceland in commemoration of the millen- 
nium of the discovery of the New World by 
Leif Ericson. 
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The message also announced that the 
House has agreed to the following con- 
current resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 165. Concurrent resolution ex- 
pressing United States policy toward the 
Slovak Republic. 

H. Con. Res. 206. Concurrent resolution ex- 
pressing grave concern regarding armed con- 
flict in the North Caucasus region of the 
Russian Federation which has resulted in ci- 
vilian casualties and internally displaced 
persons, and urging all sides to pursue dialog 
for peaceful resolution of the conflict. 

H. Con. Res. 211. Concurrent resolution ex- 
pressing the strong support of the Congress 
for the recently concluded elections in the 
Republic of India and urging the President to 
travel to India. 

H. Con. Res. 222. Concurrent resolution 
condemning the assassination of Armenian 
Prime Minister Vazgen Sargsian and other 
officials of the Armenian Government and 
expressing the sense of the Congress in 
mourning this tragic loss of the duly elected 
leadership of Armenia. 

The message further announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 2116) to amend title 38, 
United States Code, to establish a pro- 
gram of extended care services for vet- 
erans and to make other improvements 
in health care programs of the Depart- 
ment of Veterans Affairs. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to the bill (H.R. 2112) to 
amend title 28, United States Code, to 
allow a judge to whom a case is trans- 
ferred to retain jurisdiction over cer- 
tain multidistrict litigation cases for 
trial, and to provide for Federal juris- 
diction of certain multiparty, multi- 
form civil actions, and asks a con- 
ference with the Senate on the dis- 
agreeing votes of the two houses there- 
on; and appoints Mr. HYDE, Mr. SEN- 
SENBRENNER, Mr. COBLE, Mr. CONYERS, 
and Mr. BERMAN, as managers of the 
conference on the part of the House. 


At 11:20 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following joint resolution, in which 
it requests the concurrence of the Sen- 
ate: 

H.J. Res. 80. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes. 


A message from the House of Rep- 
resentatives, delivered by one of its 
reading clerks, announced that the 
House has passed the following bills, 
without amendment: 

S. 278. An act to direct the Secretary of the 
Interior to convey certain lands to the coun- 
ty of Rio Arriba, New Mexico. 

S. 382. An act to establish the Minuteman 
Missile National Historic Site in the State of 
South Dakota, and for other purposes. 

S. 1235. An act to amend part G of title I of 
the Omnibus Crime Control and Safe Streets 
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Act of 1968 to allow railroad police officers to 
attend the Federal Bureau of Investigation 
National Academy for law enforcement 
training. 

S. 1898. An act to clarify certain bound- 
aries on maps relating to the Coastal Barrier 
Resources System. 


The message also announced that the 
House has passed the following bill, 
with amendment, in which it requests 
the concurrence of the Senate: 


S. 416. An act to direct the Secretary of 
Agriculture to convey the city of Sisters, Or- 
egon, a certain parcel of land for use in con- 
nection with a sewage treatment facility. 


At 3:33 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 3381. An act to reauthorize the Over- 
seas Private Investment Corporation and the 
Trade and Development Agency, and for 
other purposes. 

ENROLLED JOINT RESOLUTION SIGNED 


At 4:33 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker had signed 
the following enrolled joint resolution: 

H.J. Res. 80. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes. 


The enrolled joint resolution was 
signed subsequently by the President 
pro tempore (Mr. THURMOND). 


mg 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-6181. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report relative to the export 
to the People’s Republic of China of an air- 
port runway profiler containing an acceler- 
ometer; to the Committee on Foreign Rela- 
tions. 

EC-6182. A communication from the Sec- 
retary of the Treasury, the Chairman of the 
Board of Governors of the Federal Reserve 
System, the Chairman of the Securities and 
Exchange Commission, and the Chairman of 
the Futures Trading Commission, transmit- 
ting jointly, a report entitled ‘‘Over-the- 
Counter Derivatives Markets and the Com- 
modity Exchange Act’’; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-6183. A communication from the Ad- 
ministrator, Farm Service Agency, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Small 
Hog Operation Payment Program” (RIN0560— 
AF70), received November 15, 1999; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-6184. A communication from the Asso- 
ciate Administrator, Dairy Programs, Agri- 
cultural Marketing Service, Department of 
Agriculture, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Milk in the 
Central Arizona and New Mexico-West Texas 
Marketing Areas; Suspension of Certain Pro- 
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visions of the Orders” (Docket No. DA-99- 
05809), received November 12, 1999; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-6185. A communication from the Asso- 
ciate Administrator, Dairy Programs, Agri- 
cultural Marketing Service, Department of 
Agriculture, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Milk in the 
Texas and Eastern Colorado Marketing 
Areas; Suspension of Certain Provisions of 
the Orders” (Docket No. DA-99-08&07), re- 
ceived November 12, 1999; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-6186. A communication from the Direc- 
tor, Civil Rights Center, Department of 
Labor, transmitting, pursuant to law, the re- 
port of a rule entitled “Implementation of 
the Nondiscrimination and Equal Oppor- 
tunity Provisions of the Workforce Invest- 
ment Act of 1998” (RIN1292-AA29), received 
November 16, 1999; to the Committee on 
Health, Education, Labor, and Pensions. 

EC-6187. A communication from the Direc- 
tor, Regulations Policy and Management 
Staff, Food and Drug Administration, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Indirect Food Additives: 
Resinous and Polymeric Coatings” (Docket 
No. 91F-0431), received November 9, 1999; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC-6188. A communication from the Man- 
aging Director, Federal Housing Finance 
Board, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Availability of Un- 
published Information” (RIN3069-AA81), re- 
ceived November 9, 1999; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-6189. A communication from the Acting 
Executive Director, Emergency Steel Guar- 
antee Loan Board, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Emergency Steel Guarantee 
Loan Program” (RIN3004-ZA00), received No- 
vember 9, 1999; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-6190. A communication from the Acting 
Executive Director, Emergency Oil and Gas 
Guaranteed Loan Board, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled “Emergency Oil 
and Gas Guaranteed Loan Program” 
(RIN3003-ZA00), received November 9, 1999; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-6191. A communication from the Chair- 
man, Federal Election Commission, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Public Financing of Presidential 
Primary and General Election Candidates”, 
received November 9, 1999; to the Committee 
on Rules and Administration. 

EC-6192. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report relative to 
the Development of a Medical Support Incen- 
tive for the Child Support Enforcement pro- 
gram; to the Committee on Finance. 

EC-6193. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Partnership Returns Required on Magnetic 
Media" (RIN1545-AW14) (TD 8848), received 
November 10, 1999; to the Committee on Fi- 
nance. 

EC-6194. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Return of Partnership Income” (RIN1545- 
AU99) (TD 8841), received November 10, 1999; 
to the Committee on Finance. 
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EC-6195. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Acquisition of an S Corporation by a Mem- 
ber of a Consolidated Group” (RIN1545—-A W32) 
(TD 8842), received November 9, 1999; to the 
Committee on Finance. 

EC-6196. A communication from the Ad- 
ministrator, Environmental Protection 
Agency, transmitting, pursuant to law, a re- 
port entitled ‘‘Benefits and Costs of the 
Clean Air Act, 1990 to 2010”; to the Com- 
mittee on Environment and Public Works. 

EC-6197. A communication from the Assist- 
ant Secretary of the Army (Civil Works), 
transmitting, pursuant to law, a report rel- 
ative to the Tennessee-Tombigbee Waterway 
Mitigation Project, Alabama and Mis- 
sissippi’’; to the Committee on Environment 
and Public Works. 

EC-6198. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting a report entitled ‘‘Category 
for Persistent, Bioaccumulative, and Toxic 
New Chemical Substances” (FRL #6097-7); to 
the Committee on Environment and Public 
Works. 

EC-6199. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled ‘‘Interim Final Determina- 
tion that State has Corrected Deficiencies; 
State of Arizona; Maricopa County” (FRL 
#6468-8), received November 10, 1999; to the 
Committee on Environment and Public 
Works. 

EC-6200. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled ‘‘Partial Withdrawal of Di- 
rect Final Rule for Approval and Promulga- 
tion of Implementation Plans; California 
State Implementation Plan Revision, Kern 
County Air Pollution Control District” (FRL 
#6462-9), received November 10, 1999; to the 
Committee on Environment and Public 
Works. 

EC-6201. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled ‘‘Approval and Promulga- 
tion of State Plans for Designated Facilities 
and Pollutants: Vermont Negative Declara- 
tion”? (FRL #6474-1), received November 9, 
1999; to the Committee on Environment and 
Public Works. 

EC-6202. A communication from the Direc- 
tor, Office of White House Liaison, Depart- 
ment of Commerce, transmitting, pursuant 
to law, a report relative to the nomination of 
a Chief Financial Officer and Assistant Sec- 
retary for Administration; to the Committee 
on Commerce, Science, and Transportation. 

EC-6203. A communication from the Chief, 
Accounting Policy Division, Common Car- 
rier Bureau, Federal Communications Com- 
mission, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Federal-State 
Joint Board on Universal Service” (FCC 99- 
256) (CC Doc. 96-45), received November 8, 
1999; to the Committee on Commerce, 
Science, and Transportation. 

EC-6204. A communication from the Chief, 
Accounting Policy Division, Common Car- 
rier Bureau, Federal Communications Com- 
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mission, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Changes to the 
Board of Directors of NECA, Inc., Federal- 
State Joint Board on Universal Service’’ 
(FCC 99-269) (CC Docs. 97-21 and 96-45), re- 
ceived November 8, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-6205. A communication from the Chief, 
Accounting Policy Division, Common Car- 
rier Bureau, Federal Communications Com- 
mission, transmitting, pursuant to law, the 
report of a rule entitled ‘‘In the Matter of 
Federal-State Joint Board on Universal 
Service”? (FCC 99-306) (CC Doc. 96-45), re- 
ceived November 10, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-6206. A communication from the Spe- 
cial Assistant to the Bureau Chief, Mass 
Media Bureau, Federal Communications 
Commission, transmitting, pursuant to law, 
the report of a rule entitled ‘‘In the Matter 
of Biennial Review-Streamlining of Mass 
Media Applications, Rules, and Processes; 
Policies Regarding Minority and Female 
Ownership of Mass Media Facilities’ (FCC 
Docket Nos. 98-48 and 94-149) (FCC 99-267), re- 
ceived November 8, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-6207. A communication from the Spe- 
cial Assistant to the Bureau Chief, Mass 
Media Bureau, Federal Communications 
Commission, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Amendment to 
Section 73.202(b), Table of FM Allotments; 
FM Broadcast Stations: Centerville, TX; 
Iowa Park, TX and Hunt, TX” (MM Docket 
Nos. 99-257, 99-258 and 99-234), received No- 
vember 8, 1999; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6208. A communication from the Spe- 
cial Assistant to the Bureau Chief, Mass 
Media Bureau, Federal Communications 
Commission, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Amendment to 
Section 73.202(b), Table of FM Allotments; 
FM Broadcast Stations: Marysville and Hill- 
iard, OH” (MM Docket Nos. 98-123, RM-9291), 
received November 8, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-6209. A communication from the Direc- 
tor, Office of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Atlantic Highly 
Migratory Species Fisheries; Large Coastal 
Shark Species; Fishery Reopening; Fishing 
Season Notification” (I.D. 052499C), received 
November 5, 1999; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6210. A communication from the Dep- 
uty Assistant Administrator for Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Final 
Rule to Implement Amendment 16B to the 
Fishery Management Plan for the Reef Fish 
Resources of the Gulf of Mexico” (RIN0648— 


AL57), received November 5, 1999; to the 
Committee on Commerce, Science, and 
Transportation. 


EC-6211. A communication from the Chief, 
Office of Regulations and Administrative 
Law, U.S. Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Draw- 
bridge Regulations; Mystic River, CT 
(CGD01-99-079)”? (RIN2115-AE47) (1999-0055), 
received November 4, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-6212. A communication from the Chief, 
Office of Regulations and Administrative 
Law, U.S. Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Draw- 
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bridge Regulations; Housatonic River, CT 
(CGD01-99-085)”’ (RIN2115-AE47) (1999-0056), 
received November 4, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-6213. A communication from the Chief, 
Office of Regulations and Administrative 
Law, U.S. Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Draw- 
bridge Regulations; Miles River, MD (CGD05— 
99-003) (RIN2115-AH47) (1999-0058), received 
November 15, 1999; to the Committee on 
Commerce, Science, and Transportation. 

EC-6214. A communication from the Chief, 
Office of Regulations and Administrative 
Law, U.S. Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Draw- 
bridge Regulations; Sassafras River, George- 
town, MD (CGD05-99-006)’? (RIN2115-AE47) 
(1999-0057), received November 15, 1999; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6215. A communication from the Chief, 
Office of Regulations and Administrative 
Law, U.S. Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Draw- 
bridge Regulations; Pequonnock River, CT 
(CGD01-99-086)”’ (RIN2115-AE47) (1999-0063), 
received November 15, 1999; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6216. A communication from the Chief, 
Office of Regulations and Administrative 
Law, U.S. Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Draw- 
bridge Regulations; Hackensack River, Pas- 
saic River, NJ (CGD01-9076)”’ (RIN2115-A E47) 
(1999-0062), received November 15, 1999; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6217. A communication from the Chief, 
Office of Regulations and Administrative 
Law, U.S. Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Draw- 
bridge Regulations; Kennebec River, ME 
(CGD01-98-174)”’ (RIN2115-AE47) (1999-0061), 
received November 15, 1999; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6218. A communication from the Chief, 
Office of Regulations and Administrative 
Law, U.S. Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled "Drauw: 
bridge Regulations; Illinois River, IL 
(CGD08-99-014)’’ (RIN2115AE47) (1999-0060), re- 
ceived November 15, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-6219. A communication from the Chief, 
Office of Regulations and Administrative 
Law, U.S. Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Draw- 
bridge Regulations; Niantic River, CT 
(CGD01-99-087)”’ (RIN2115-AE47) (1999-0059), 
received November 15, 1999; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6220. A communication from the Chief, 
Office of Regulations and Administrative 
Law, U.S. Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Draw- 
bridge Regulations; Kennebec River, ME 
(CGD01-99-024)”’ (RIN2115-AH47) (1999-0054), 
received November 4, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-6221. A communication from the Chief, 
Office of Regulations and Administrative 
Law, U.S. Coast Guard, Department of 
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Transportation, transmitting, pursuant to 
law, the report of a rule entitled “Regatta 
Regulations; SLR; City of Augusta, GA 
(CGD07-99-068)"’ (RIN2115-AE46) (1999-0042), 
received November 4, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-6222. A communication from the Chief, 
Office of Regulations and Administrative 
Law, U.S. Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety/Se- 
curity Zone Regulations; Sciame Construc- 
tion Fireworks, East River, Manhattan, NY 
(CGD01-99-181)”’ (RIN2115-AA97) (1999-0068), 
received November 4, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-6223. A communication from the Chief, 
Office of Regulations and Administrative 
Law, U.S. Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety/Se- 
curity Zone Regulations; All Coast Guard 
and Navy Vessels Involved in Evidence 
Transport, Narragansett Bay, Davisville, RI 
(CGD01-99-185)”’ (RIN2115-AA97) (1999-0069), 
received November 15, 1999; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6224. A communication from the Chief, 
Office of Regulations and Administrative 
Law, U.S. Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled “Licensing 
and Manning for Officers of Towing Vessels 
(USCG-1999-6224)’’ (RIN2115-AF23) (1999-0001), 
received November 15, 1999; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-6225. A communication from the Chief, 
Office of Regulations and Administrative 
Law, U.S. Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Regulated 
Navigation Areas; Strait of Juan de Fuca 
and Adjacent Waters of Washington; Makah 
Whale Hunting (CGD-18-98-023)’? (RIN2115- 
AE84) (1999-0004), received November 15, 1999; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-6226. A communication from the Sec- 
retary of the Senate, transmitting, pursuant 
to law, the report of the receipts and expend- 
itures of the Senate for the period April 1, 
1999 through September 30, 1999; ordered to 
lie on the table. 


EE 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-372. A resolution adopted by the Sen- 
ate of the Legislature of the State of Michi- 
gan relative to tobacco subsidies and food- 
producing agricultural activities; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

SENATE RESOLUTION NO. 68 


Whereas, For many years, even as our 
country has wrestled with the costly and 
harmful effects of tobacco use, Americans 
have provided financial support for tobacco 
farming through federal tobacco subsidies. 
These subsidies include money spent for to- 
bacco crop insurance and price support, in 
addition to inspection and grading services. 
While changes in federal agricultural pro- 
grams and law have significantly reduced 
money going to tobacco farming and related 
activities, federal dollars continue to be 
spent on an endeavor that is harmful to our 
citizens; and 
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Whereas, One of the greatest challenges 
facing humanity in any age is the production 
of food of sufficient quantity and quality to 
meet ever-rising needs. Investments in the 
process of raising crops are among the most 
important commitments we can make to fu- 
ture generations. Subsidies for food produc- 
tion, research, and marketing hold the po- 
tential to touch every citizen in a positive 
fashion; and 

Whereas, With the recent settlement 
among the states and the tobacco industry, 
the enormity of the cost tobacco exacts on 
our society is clear. Any money going to sup- 
port any aspect of this activity would be far 
better spent elsewhere; now therefore, be it 

Resolved by the Senate, That we memori- 
alize the Congress of the United States to 
end tobacco subsidies and to redirect this 
support to food-producing agricultural ac- 
tivities; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. 


EEE 
REPORT OF COMMITTEE 


The following report of committee 
was submitted: 

By Mr. THOMPSON, from the Committee 
on Governmental Affairs: 

Report to accompany the bill (S. 1877) to 
amend the Federal Report Elimination and 
Sunset Act of 1995 (Rept. No. 106-223). 


ee 


EXECUTIVE REPORTS OF 
COMMITTEE 


The following executive reports of 
committees were submitted: 

By Mr. ROTH for the Committee on Fi- 
nance: 

Deanna Tanner Okun, of Idaho, to be a 
Member of the United States International 
Trade Commission for a term expiring June 
16, 2008. 

(The above nomination was reported with 
the recommendation that she be confirmed, 
subject to the nominee’s commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 

By Mr. HATCH for the Committee on the 
Judiciary: 

Kermit Bye, of North Dakota, to be United 
States Circuit Judge for the Eighth Circuit. 

Thomas L. Ambro, of Delaware, to be 
United States Circuit Judge for the Third 
Circuit. 

George B. Daniels, of New York, to be 
United States District Judge for the South- 
ern District of New York. 

Joel A. Pisano, of New Jersey, to be United 
States District Judge for the District of New 
Jersey. 


(The above nominations were re- 
ported with the recommendation that 
they be confirmed.) 


ee 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. CRAIG: 

S. 1937. A bill to amend the Pacific North- 

west Electric Power Planning and Conserva- 


29947 


tion Act to provide for sales of electricity by 
the Bonneville Power Administration to 
joint operating entities; to the Committee 
on Energy and Natural Resources. 
By Mr. CRAIG (for himself, Mr. THOM- 
AS, Mr. CRAPO, and Mr. BURNS): 


S. 1938. A bill to provide for the return of 
fair and reasonable fees to the Federal Gov- 
ernment for the use and occupancy of Na- 
tional Forest System land under the recre- 
ation residence program, and for other pur- 
poses; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. HELMS: 


S. 1939. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit against 
income tax for dry cleaning equipment which 
uses reduced amounts of hazardous sub- 
stances; to the Committee on Finance. 

By Mr. LEAHY (for himself, Mr. 
BROWNBACK, Mr. FEINGOLD, Mr. KEN- 
NEDY, Mr. KERRY, Mr. JEFFORDS, and 
Mr. LAUTENBERG): 


S. 1940. A bill to amend the Immigration 
and Nationality Act to reaffirm the United 
States’ historic commitment to protecting 
refugees who are fleeing persecution or tor- 
ture; to the Committee on the Judiciary. 

By Mr. DODD (for himself and Mr. 
DEWINE): 


S. 1941. A bill to amend the Federal Fire 
Prevention and Control Act of 1974 to au- 
thorize the Director of the Federal Emer- 
gency Management Agency to provide assist- 
ance to fire departments and fire prevention 
organizations for the purpose of protecting 
the public and firefighting personnel against 
fire and fire-related hazards; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. JEFFORDS: 


S. 1942. A bill to amend the Older Ameri- 
cans Act of 1965 to establish grant programs 
to provide State pharmacy assistance pro- 
grams and medication management pro- 
grams; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mrs. MURRAY: 


S. 1948. A bill to provide for an inexpensive 
book distribution program; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 


S. 1944. A bill to provide national challenge 
grants for innovation in the education of 
homeless children and youth; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. BOND (for himself and Mr. 
JOHNSON): 

S. 1945. A bill to amend title 23, United 
States Code, to require consideration under 
the congestion mitigation and air quality 
improvement program of the extent to which 
a proposed project or program reduces sulfur 
or atmospheric carbon emissions, to make 
renewable fuel projects eligible under that 
program, and for other purposes; to the Com- 
mittee on Environment and Public Works. 

By Mr. INHOFE (for himself, Ms. 
SNOWE, Mr. Baucus, Mr. WARNER, 
Mrs. FEINSTEIN, Mr. LIEBERMAN, Mr. 
WYDEN, Mr. DOMENICI, Mr. MOYNIHAN, 
Ms. COLLINS, Mr. LAUTENBERG, Mr. 
KERRY, and Mr. BENNETT): 

S. 1946. A bill to amend the National Envi- 
ronmental Education Act to redesignate that 
Act as the “John H. Chafee Environmental 
Education Act’’, to establish the John H. 
Chafee Memorial Fellowship Program, to ex- 
tend the programs under that Act, and for 
other purposes; to the Committee on Envi- 
ronment and Public Works. 
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By Mr. HATCH: 


S. 1947. A bill to provide for an assessment 
of the abuse of and trafficking in gamma hy- 
droxybutyric acid and other controlled sub- 
stances and drugs, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. LOTT: 


S. 1948. A bill to amend the provisions of 
title 17, United States Code, and the Commu- 
nications Act of 1934, relating to copyright 
licensing and carriage of broadcast signals 
by satellite; to the Committee on the Judici- 
ary. 

By Mr. LEAHY: 

S. 1949. A bill to promote economically 
sound modernization of electric power gen- 
eration capacity in the United States, to es- 
tablish requirements to improve the combus- 
tion heat rate efficiency of fossil fuel-fired 
electric utility generating units, to reduce 
emissions of mercury, carbon dioxide, nitro- 
gen oxides, and sulfur dioxide, to require 
that all fossil fuel-fired electric utility gen- 
erating units operating in the United States 
meet new source review requirements, to 
promote the use of clean coal technologies, 
and to promote alternative energy and clean 
energy sources such as solar, wind, biomass, 
and fuel cells; to the Committee on Finance. 

By Mr. ENZI (for himself and Mr. 
THOMAS): 


S. 1950. A bill to amend the Mineral Leas- 
ing Act of 1920 to ensure the orderly develop- 
ment of coal, coalbed methane, natural gas, 
and oil in the Powder River Basin, Wyoming 
and Montana, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. SCHUMER (for himself and Ms. 
COLLINS): 


S. 1951. A bill to provide the Secretary of 
Energy with authority to draw down the 
Strategic Petroleum Reserve when oil and 
gas prices in the United States rise sharply 
because of anticompetitive activity, and to 
require the President, through the Secretary 
of Energy, to consult with Congress regard- 
ing the sale of oil from the Strategic Petro- 
leum Reserve; to the Committee on Energy 
and Natural Resources. 

By Mr. ABRAHAM: 


S. 1952. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a simplified 
method for determining a partner’s share of 
items of a partnership which is a qualified 
investment club; to the Committee on Fi- 
nance. 

By Mr. KERREY: 


S. 1953. A bill to amend the Illegal Immi- 
gration Reform and Immigrant Responsi- 
bility Act of 1996 to authorize the establish- 
ment of a voluntary legal employment au- 
thentication program (LEAP) as a successor 
to the current pilot programs for employ- 
ment eligibility confirmation; to the Com- 
mittee on the Judiciary. 

By Mr. BINGAMAN (for himself, Mr. 
THOMPSON, and Mr. KENNEDY): 


S. 1954. A bill to establish a compensation 
program for employees of the Department of 
Energy, its contractors, subcontractors, and 
beryllium vendors, who sustained beryllium- 
related illness due to the performance of 
their duty; to establish a compensation pro- 
gram for certain workers at the Paducah, 
Kentucky, gaseous diffusion plant; to estab- 
lish a pilot program for examining the pos- 
sible relationship between workplace expo- 
sure to radiation and hazardous materials 
and illnesses or health conditions; and for 
other purposes; to the Committee on Health, 
Education, Labor, and Pensions. 
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SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mrs. HUTCHISON (for herself, Mr. 
ABRAHAM, Mr. KYL, and Mr. GRAMM): 

S. Con. Res. 74. A concurrent resolution 
recognizing the United States Border Pa- 
trol’s 75 years of service since its founding; 
to the Committee on the Judiciary. 

By Mr. DURBIN (for himself and Mr. 
CAMPBELL): 

S. Con. Res. 75. A concurrent resolution ex- 
pressing the strong opposition of Congress to 
the continued egregious violations of human 
rights and the lack of progress toward the 
establishment of democracy and the rule of 
law in Belarus and calling on President Alex- 
ander Lukashenka to engage in negotiations 
with the representatives of the opposition 
and to restore the constitutional rights of 
the Belarusian people; to the Committee on 
Foreign Relations. 


eS 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CRAIG (for himself, Mr. 
THOMAS, Mr. CRAPO, and Mr. 
BURNS): 

S. 1938. A bill to provide for the re- 
turn of fair and reasonable fees to the 
Federal Government for the use and oc- 
cupancy of National Forest System 
land under the recreation residence 
program, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

CABIN USER FEE FAIRNESS ACT OF 1999 

Mr. CRAIG. Mr. President, I am in- 
troducing legislation today that will 
set a new course for the Forest Service 
in determining fees for forest lots on 
which families and individuals have 
been authorized to build cabins for sea- 
sonal recreation since the early part of 
this century. I am pleased to have Sen- 
ators MIKE CRAPO, CRAIG THOMAS, and 
CONRAD BURNS joining me in spon- 
soring this legislation, which is a com- 
panion bill to H.R. 3327, introduced in 
the House of Representatives by Con- 
gressman GEORGE NETHERCUTT. 

In 1915, under the Term Permit Act, 
Congress set up a program to give fam- 
ilies the opportunity to recreate on our 
public lands through the so-called 
recreation residence program. Today, 
15,000 of these forest cabins remain, 
providing generation after generation 
of families and their friends a respite 
from urban living and an opportunity 
to use our public lands. 

These cabins stand in sharp contrast 
to many aspects of modern outdoor 
recreation, yet are an important aspect 
of the mix recreation opportunities for 
the American public. While many of us 
enjoy fast, off-road machines and 
watercraft or hiking to the 
backcountry with high-tech gear, oth- 
ers enjoy a relaxing weekend at their 
cabin in the woods with their family 
and friends. 

The recreation residence programs 
allows families all across the country 
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an opportunity to use our national for- 
ests. This quiet, somewhat uneventful 
program continues to produce close 
bonds and remarkable memories for 
hundreds of thousands of Americans, 
but in order to secure the future of the 
cabin program, this Congress needs to 
reexamine the basis on which fees are 
now being determined. 

Roughly 20 years ago, the Forest 
Service saw the need to modernize the 
regulations under which the cabin pro- 
gram is administered. Acknowledging 
that the competition for access and use 
of forest resources has increased dra- 
matically since 1915, both the cabin 
owners and the agency wanted a formal 
understanding about the rights and ob- 
ligations of using and maintaining 
these structures. 

New rules that resulted nearly a dec- 
ade later reaffirmed the cabins as a 
valid recreational use of forest land. At 
the same time, the new policy reflected 
numerous limitations on use that are 
felt to be appropriate in order to keep 
areas of the forest where cabins are lo- 
cated open for recreational use by 
other forest visitors. Commercial use 
of the cabins is prohibited, as is year- 
round occupancy by the owner. Owners 
are restricted in the size, shape, paint 
color and presence of other structures 
or installations on the cabin lot. The 
only portion of a lot that is controlled 
by the cabin owner is that portion of 
the lot that directly underlies the foot- 
print of the cabin itself. 

At some locations, the agency has de- 
termined a need to remove cabins for a 
variety of reasons related to ‘‘higher 
public purposes”? and cabin owners 
wanted to be certain in the writing of 
new regulations that a fair process 
would guide any future decisions about 
cabin removal. At other locations, 
some cabins have been destroyed by 
fire, avalanche or falling trees, and a 
more reliable process of determining 
whether such cabins might be rebuilt 
or relocated was needed. It was deter- 
mined, therefore, that this recreational 
program would be tied more closely to 
the forest planning process. 

The question of an appropriate fee to 
be paid for the opportunity of con- 
structing and maintaining a cabin in 
the woods was also addressed at that 
time. Although the agency’s policies 
for administration of the cabin pro- 
gram have, overall, held up well over 
time, the portion dealing with periodic 
redetermination of fees proved in the 
last few years to be a failure. 

A base fee was determined 20 years 
ago by an appraisal of sales of com- 
parable undeveloped lots in the real es- 
tate market adjacent to the national 
forest where a cabin was located. The 
new policy called for reappraisal of the 
value of the lot 20 years later—a trig- 
ger that led to initiation of the re- 
appraisal process in 1995. 

In the meantime, according to the 
policy, annual adjustments to the base 
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fee would be tracked by the Implicit 
Price Deflator (IPD), which proved to 
be a faulty mechanism for this purpose. 
Annual adjustments to the fee based on 
movements of the IPD failed entirely 
to keep track of the booming land val- 
ues associated with recreation develop- 
ment. 

As the results of actual reappraisals 
on the ground began reaching my office 
in 1997, it became clear that far more 
than the inoperative IPD was out of 
alignment in determining fees for the 
cabin owners. 

At the Pettit Lake tract in Idaho’s 
Sawtooth National Recreation Area, 
the new base fees skyrocketed into 
alarming five-digit amounts—so high 
that a single annual fee was nearly 
enough money to buy raw land outside 
the forest and construct a cabin. Mean- 
while, the agency’s appraisal method- 
ology was resulting in new base fees in 
South Dakota, in Florida, and in some 
locations in Colorado that were actu- 
ally lower than the previous fee. 

Very generally speaking, the value of 
the use of the forest lot is approxi- 
mately the same for any cabin owner, 
whether they are tucked into what has 
become in recent years the Sawtooth 
National Recreation Area of Idaho, or 
high in the Sierra Mountain range of 
California, or in the lowland forests of 
the southeastern States. Yet Idaho 
cabin owners are now expected to pay a 
new average fee of $9,221 each year, 
while cabin owners in Kentucky will be 
paying a new average fee of $140. 

At the request of the chairman of the 
House Committee on Agriculture in 
1998, the cabin owners named a coali- 
tion of leaders of their various national 
and State cabin owner associations to 
examine the methodology being used 
by the Forest Service to determine 
fees. It became obvious to these lay- 
men that analysis of appraisal method- 
ology and the determination of fees 
was beyond their grasp, and a pres- 
tigious consulting appraiser was re- 
tained to guide the cabin owners 
through their task. The report and rec- 
ommendations of the coalition’s con- 
sulting appraiser is available from my 
office for those who might wish to ex- 
amine the details. 

At the bottom line, it was learned 
that the Forest Service—contrary to 
its own policy—was appraising and 
affixing value to the lots being pro- 
vided to cabin owners as if this land 
were fully developed, legally sub- 
divided, fee simple residential land. 

In other words, the agency has been 
capturing the values associated with a 
variety of structures and services that 
the homeowners themselves (not the 
agency) provide. The Forest Service, in 
setting fees on this basis, has been cap- 
turing incremental values assigned by 
a developer at various stages of devel- 
opment for risk, expectations of profit 
and other factors. 

My goal is to see that the cabin pro- 
gram remains affordable for American 
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families. Consistent with the rec- 
ommendations of the coalition’s con- 
sulting appraiser, the methodology for 
determining fees is directed toward the 
value of the use to the cabin owner— 
not what the market would bear, 
should the Forest Service decide to sell 
off its assets. 

This is highly technical legislation. 
Its purpose is to send a clear set of in- 
structions to appraisers in the field and 
a clear set of instructions to forest 
managers to respect the results of ap- 
praisals undertaken to place value on 
the raw land being offered cabin own- 
ers. 

I intend to hold hearings on this leg- 
islation early in the next session. I 
urge each of my colleagues to be in 
contact with cabin owners in their 
State during the congressional recess. 
There are more than 15,000 families out 
there who fear that the long tradition 
of cabin-based forest recreation is 
nearing an end because the agencies fee 
mechanism has made the program 
unaffordable for all but the wealthy. 
These cabin owners and I would whole- 
heartedly welcome the support and co- 
sponsorship of all Senators for this im- 
portant legislation. 

I ask unanimous consent that a copy 
of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1938 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION. 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fair Cabin 
User Fee Act of 1999”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the recreation residence program is— 

(A) a valid use of forest land and 1 of the 
multiple uses of the National Forest System; 
and 

(B) an important component of the recre- 
ation program of the Forest Service; 

(2) cabins located on forest land have pro- 
vided a unique recreation experience to a 
large number of cabin owners, their families, 
and guests each year since Congress author- 
ized the recreation residence program in 
1915; 

(3) tract associations, cabin owners, their 
extended families, guests, and others that 
regularly use and enjoy forest cabin tracts 
have contributed significantly toward effi- 
cient management of the program and the 
stewardship of forest land; 

(4) cabin user fees have traditionally gen- 
erated income to the Federal Government in 
amounts significantly greater than the Fed- 
eral cost of administering the program; 

(5) the rights and privileges granted to 
owners of cabins authorized under the pro- 
gram have steadily diminished while regu- 
latory restrictions and fees charged under 
the program have steadily increased; and 

(6) the current fee determination procedure 
has been shown to incorrectly reflect market 
value and value of use. 

SEC. 3. PURPOSES. 

The purposes of this Act are— 

(1) to ensure, to the maximum extent prac- 
ticable, that the National Forest System 
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recreation residence program is managed to 
preserve the opportunity for individual and 
family-oriented recreation at a reasonable 
cost; and 

(2) to develop and implement a more effi- 
cient, cost-effective procedure for deter- 
mining cabin user fees that better reflects 
the probable value of that use by the cabin 
owner, taking into consideration the limita- 
tions of the authorization and other relevant 
market factors. 

SEC. 4. DEFINITIONS. 

In this Act: 

(1) AGENCY.—The term ‘‘agency’’ means the 
Forest Service. 

(2) AUTHORIZATION.—The term ‘‘authoriza- 
tion” means a special use permit for the use 
and occupancy of National Forest System 
land by a cabin owner under the authority of 
the program. 

(3) BASE CABIN USER FEE.—The term ‘‘base 
cabin user fee” means the initial fee for an 
authorization that results from the appraisal 
of a lot in accordance with sections 6 and 7. 

(4) CABIN.—The term ‘‘cabin’’ means a pri- 
vately built and owned structure authorized 
for use and occupancy on National Forest 
System land. 

(5) CABIN USER FEE.—The term ‘“‘cabin user 
fee” means a special use fee paid annually by 
a cabin owner to the Secretary in accordance 
with this Act. 

(6) CABIN OWNER.—The term ‘‘cabin owner’’ 
means— 

(A) a person authorized by the agency to 
use and to occupy a cabin on National Forest 
System land; and 

(B) an heir or assign of such a person. 

(7) CARETAKER CABIN.—The term ‘‘care- 
taker cabin’? means a caretaker residence 
occupied in limited cases in which caretaker 
services are necessary to maintain the secu- 
rity of a tract. 

(8) CENTER.—The term ‘‘Center’’ means the 
Federal Center for Dispute Resolution of the 
American Arbitration Association. 

(9) CURRENT CABIN USER FEE.—The term 
“current cabin user fee” means the most re- 
cent cabin user fee that results from an an- 
nual adjustment to the base cabin user fee in 
accordance with section 8. 

(10) LoT.—The term "lot" means a parcel 
of land of the National Forest System on 
which a cabin owner is authorized to build, 
use, occupy, and maintain a cabin and re- 
lated improvements. 

(11) PROGRAM.—The term  ‘‘program’’ 
means the recreation residence program es- 
tablished under the Act of March 4, 1915 (38 
Stat. 1101, chapter 144). 

(12) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture, acting 
through the Chief of the Forest Service. 

(18) TRAcCT.—The term “tract? means an 
established location within a National For- 
est containing 1 or more cabins authorized in 
accordance with the program. 

(14) TRACT ASSOCIATION.—The term ‘‘tract 
association’? means a cabin owner associa- 
tion in which all cabin owners within a tract 
are eligible for membership. 

SEC. 5. ADMINISTRATION OF RECREATION RESI- 
DENCE PROGRAM. 

(a) IN GENERAL.—The Secretary shall en- 
sure, to the maximum extent practicable, 
that the basis and procedure for calculating 
cabin user fees results in a reasonable and 
fair fee for an authorization that reflects the 
probable value of the use and occupancy of a 
lot to the cabin owner in accordance with 
subsection (b). 

(b) DETERMINATION OF VALUE.—The value 
of the use and occupancy of a lot referred to 
in subsection (a)— 


29950 


(1) shall not be equivalent to a rental fee of 
the lot; and 

(2) shall reflect regional economic influ- 
ences, as determined by an appraisal of the 
value of use of the National Forest in which 
the lot is located. 

SEC. 6. APPRAISALS. 

(a) REQUIREMENTS FOR CONDUCTING AP- 
PRAISALS.—In implementing and conducting 
an appraisal process for determining cabin 
user fees, the Secretary shall— 

(1) establish an appraisal process to deter- 
mine the value of the fee simple estate of a 
typical lot or lots within a tract, with ad- 
justments to reflect limitations arising from 
the authorization and special use permit; 

(2) enter into a contract with an appro- 
priate professional organization for the de- 
velopment of specific appraisal guidelines in 
accordance with subsection (b), subject to 
public comment and congressional review; 

(3) require that an appraisal be performed 
by a State-certified general real estate ap- 
praiser, selected by the Secretary and li- 
censed to practice in the State in which the 
lot is located; 

(4) provide the appraiser with— 

(A) appraisal guidelines developed in ac- 
cordance with this Act; and 

(B) a copy of the special use permit associ- 
ated with the typical lot to be appraised, 
with an instruction to the appraiser to con- 
sider any prohibitions or limitations con- 
tained in the authorization; 

(5) notwithstanding any other provision of 
law, require the appraiser to coordinate the 
assignment closely with affected parties by 
seeking advice, cooperation, and information 
from cabin owners and tract associations; 

(6) require that the appraiser perform the 
appraisal in compliance with— 

(A) the most current edition of the Uni- 
form Standards of Professional Appraisal 
Practice on the date of the appraisal; 

(B) the most current edition of the Uni- 
form Appraisal Standards for Federal Land 
Acquisitions on the date of the appraisal; 
and 

(C) the specific appraisal guidelines devel- 
oped in accordance with this Act; 

(7) require that the appraisal report be a 
self-contained report (as defined by the Uni- 
form Standards of Professional Appraisal 
Practice); 

(8) require that the appraisal report com- 
ply with the reporting guidelines established 
by the Uniform Appraisal Standards for Fed- 
eral Land Acquisitions; and 

(9) before accepting any appraisal, conduct 
a review of the appraisal to ensure that the 
guidelines made available to the appraiser 
have been followed and that the appraised 
values are properly supported. 

(b) SPECIFIC APPRAISAL GUIDELINES.—In 
the development of specific appraisal guide- 
lines in accordance with paragraph (a)(2), the 
instructions to an appraiser shall require, at 
a minimum, the following: 

(1) APPRAISAL OF A TYPICAL LOT.— 

(A) IN GENERAL.—In conducting an ap- 
praisal under this paragraph, the appraiser 
shall appraise a typical lot or lots within a 
tract that are selected by the cabin owners 
and the agency in a manner consistent with 
the policy of the program. 

(B) APPRAISAL.—In appraising a typical lot 
or lots within a tract, the appraiser shall— 

(i) consult with affected cabin owners; and 

(ii) appraise the typical lot or lots selected 
for purposes of comparison with other lots or 
groups of lots in the tract having similar 
value characteristics (rather than appraising 
each individual lot). 

(B) ESTIMATE OF MARKET VALUE OF TYPICAL 
LOT.— 
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(i) IN GENERAL.—The appraiser shall esti- 
mate the market value of a typical lot as a 
parcel of undeveloped, raw land that has 
been made available for use and occupancy 
by the cabin owner on a seasonal or periodic 
basis. 

(ii) NO EQUIVALENCE TO LEGALLY SUB- 
DIVIDED LOT.—The appraiser shall not ap- 
praise the typical lot as being equivalent to 
a legally subdivided lot. 

(2) REQUIREMENT FOR ANALYSIS OF COM- 
PARABLE SALES.—The appraisal shall be 
based on a prioritized analysis of 1 or more 
categories of sales of comparable land as fol- 
lows: 

(A) LARGER PARCELS.—Sales of larger, pri- 
vately-owned, and preferably unimproved 
parcels of rural land, generally similar in 
size to the tract being examined, shall be 
given the most weight in the analysis. 

(B) SMALLER PARCELS.—Sales of smaller, 
privately-owned, and preferably unimproved 
parcels of rural land that are not part of an 
established subdivision shall be given sec- 
ondary weight in the analysis. 

(C) MAPPED AND RECORDED PARCELS.—Sales 
of privately-owned parcels in a mapped and 
recorded rural subdivision shall be given the 
least weight in the analysis. 

(3) EXCEPTION FOR CERTAIN SALES OF 
LAND.—In conducting an analysis under para- 
graph (2), the appraiser shall select sales of 
comparable land that are outside the area of 
influence of— 

(A) land affected by urban growth bound- 
aries; 

(B) land for which a government or institu- 
tion holds a conservation or recreational 
easement; or 

(C) land designated for conservation or rec- 
reational purposes by Congress, a State, or a 
political subdivision of a State. 

(4) ADJUSTMENTS FOR TYPICAL VALUE INFLU- 
ENCES.— 

(A) IN GENERAL.—The appraiser shall con- 
sider and adjust the price of sales of com- 
parable land for all typical value influences 
described in subparagraph (B). 

(B) VALUE INFLUENCES.—The typical value 
influences referred to in subparagraph (A) in- 
clude— 

(i) differences in the locations of the par- 
cels; 

(ii) accessibility, including limitations on 
access attributable to— 

(D weather; 

(II) the condition of roads or trails; or 

(IIT) other factors; 

(iii) the presence of marketable timber; 

(iv) limitations on, or the absence of, serv- 
ices such as law enforcement, fire control, 
road maintenance, or snow plowing; 

(v) the condition and regulatory compli- 
ance of any site improvements; and 

(vi) any other typical value influences de- 
scribed in standard appraisal literature. 

(5) ADJUSTMENTS FOR RESTRICTIONS ON 
USE.—In evaluating the sale of a comparable 
fee simple parcel, an adjustment to the sale 
price of the parcel shall be made to reflect 
the influence of prohibitions or limitations 
on use or benefits imposed by the agency 
that affect the value of the subject cabin lot, 
including— 

(A) any prohibition against year-round use 
and occupancy or any other restriction that 
limits or reduces the type or amount of 
cabin use and occupancy; 

(B) any limitation on the right of the cabin 
owner to sell, lease, or rent the cabin with- 
out restrictions imposed by the Secretary; 

(C) any limitation on, or prohibition 
against, improvements to the lot, such as re- 
modeling or enlargement of the cabin, con- 
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struction of additional structures, land- 
scaping, signs, fencing, clothes drying lines, 
mail boxes, swimming pools, or other rec- 
reational facilities; and 

(D) any limitation on, or prohibition 
against, use of the lot for placement of 
amenities such as playground equipment, do- 
mestic livestock, recreational vehicles, or 
boats. 

(6) ADJUSTMENTS TO SALES OF COMPARABLE 
PARCELS.— 

(A) IN GENERAL.— 

(i) UTILITIES PROVIDED BY AGENCY.—Only 
utilities (such as water, sewer, electricity, or 
telephone) or access roads or trails that are 
clearly established as of the date of the ap- 
praisal as having been provided and main- 
tained by the agency at a lot shall be in- 
cluded in the appraisal. 

(ii) FEATURES PROVIDED BY CABIN OWNER.— 
All cabin facilities, decks, docks, patios, and 
other nonnatural features (including utili- 
ties or access)— 

(I) shall be presumed to have been provided 
by, or funded by, the cabin owner; and 

(II) shall be excluded from the appraisal by 
adjusting any comparable sales with the 
nonnatural features referred to in subpara- 
graph (B)(ii). 

(iii) WITHDRAWAL OF UTILITY OR ACCESS BY 
AGENCY.—If, during the term of an authoriza- 
tion, the agency makes a substantial and 
materially adverse change in the provision 
or maintenance of any utility or access, the 
cabin owner shall have the right to request 
and obtain a new determination of the base 
cabin user fee at the expense of the agency. 

(B) ADJUSTMENT FOR IMPROVEMENTS.— 

(i) IN GENERAL.—The appraiser shall con- 
sider and adjust the price of each sale of a 
comparable parcel for all nonnatural fea- 
tures referred to in subparagraph (A)(ii) 
that— 

(I) are present at, or add value to, the par- 
cel; but 

(II) are not present at the lot being ap- 
praised or not included in the appraisal 
under subparagraph (A). 

(ii) ADJUSTMENTS.—An adjustment to the 
price of a parcel sold under this subpara- 
graph shall include allowances for matters 
such as— 

(I) depreciated current replacement costs 
of installing nonnatural features referred to 
in clause (i) at the typical lot being ap- 
praised, including an allowance for entrepre- 
neurial profit and overhead; 

(II) likely construction difficulties for non- 
natural features referred to in clause (i) at 
the lot being appraised; and 

(III) the deduction in price that would be 
taken in the market as a risk allowance if— 

(aa) a parcel does not have adequate access 
or adequate sewer or water systems; and 

(bb) there is a risk of failure or material 
cost overruns in attempting to provide the 
systems referred to in item (aa). 

(C) REAPPRAISAL FOR AND RECALCULATION 
OF BASE CABIN USER FEE.—Periodically, but 
not less often than once every 10 years, the 
Secretary shall recalculate the base cabin 
user fee (including conducting any re- 
appraisal required to recalculate the base 
cabin user fee). 

SEC. 7. CABIN USER FEES. 

(a) IN GENERAL.—The Secretary shall es- 
tablish the cabin user fee as the amount that 
is equal to 5 percent of the value of the lot, 
as determined in accordance with section 6, 
reflecting an adjustment to the market rate 
of return based solely on— 

(1) the limited term of the authorization; 

(2) the absence of significant property 
rights normally attached to fee simple own- 
ership; and 
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(3) the public right of access to, and use of, 
any open portion of the lot on which the 
cabin or other enclosed improvements are 
not located. 

(b) FEE FOR CARETAKER RESIDENCES.—The 
base cabin user fee for a lot on which a care- 
taker residence is located shall not be great- 
er than the base cabin user fee charged for 
the authorized use of a similar typical lot in 
the tract. 

(c) ANNUAL CABIN USER FEE IN THE EVENT 
OF DETERMINATION NOT TO REISSUE AUTHOR- 
IZATION.—If the Secretary determines that 
an authorization should not be reissued at 
the end of a term, the Secretary shall— 

(1) establish as the new base cabin user fee 
for the remaining term of the authorization 
the amount charged as the cabin user fee in 
the year that was 10 years before the year in 
which the authorization expires; and 

(2) calculate the current cabin user fee for 
each of the remaining 9 years of the term of 
the authorization by multiplying— 

(i) Yo of the new base cabin user fee; by 

(ii) the number of years remaining in the 
term of the authorization after the year for 
which the cabin user fee is being calculated. 

(d) ANNUAL CABIN USER FEE IN EVENT OF 
CHANGED CONDITIONS.—If a review of a deci- 
sion to convert a lot to an alternative public 
use indicates that the continuation of the 
authorization for use and occupancy of the 
cabin by the cabin owner is warranted, and 
the decision is subsequently reversed, the 
Secretary may require the cabin owner to 
pay any portion of annual cabin user fees, as 
calculated in accordance with subsection (d), 
that were forgone as a result of the expecta- 
tion of termination of use and occupancy of 
the cabin by the cabin owner. 

(e) TERMINATION OF FEE OBLIGATION IN 
Loss RESULTING FROM ACTS OF GOD OR CATA- 
STROPHIC EVENTS.—On a determination by 
the agency that, due to an act of God or a 
catastrophic event, a lot cannot be safely oc- 
cupied and that the authorization for the lot 
should accordingly be terminated, the fee ob- 
ligation of the cabin owner shall terminate 
effective on the date of the occurrence of the 
act or event. 

SEC. 8. ANNUAL ADJUSTMENT OF CABIN USER 
FEE. 

(a) IN GENERAL.—The Secretary shall ad- 
just the cabin user fee annually, using a roll- 
ing 5-year average of a published price index 
in accordance with subsection (b) or (c) that 
reports changes in rural or similar land val- 
ues in the State, county, or market area in 
which the lot is located. 

(b) INITIAL INDEX.— 

(1) IN GENERAL.—For the period of 10 years 
beginning on the date of enactment of this 
Act, the Secretary shall use changes in agri- 
cultural land prices in the appropriate State 
or county, as reported in the Index of Agri- 
cultural Land Prices published by the De- 
partment of Agriculture, to determine the 
annual adjustment to the cabin user fee in 
accordance with subsections (a) and (d). 

(2) STATEWIDE CHANGES.—In determining 
the annual adjustment to the cabin user fee 
for an authorization located in a county in 
which agricultural land prices are influenced 
by the factors described in section 6(b)(8), 
the Secretary shall use average statewide 
changes in the State in which the lot is lo- 
cated. 

(c) NEW INDEX.— 

(1) IN GENERAL.—Not later than 10 years 
after the date of enactment of this Act, the 
Secretary may select and use an index other 
than the index described in subsection (b)(2) 
to adjust a cabin user fee if the Secretary de- 
termines that a different index better re- 
flects change in the value of a lot over time. 


CONGRESSIONAL RECORD—SENATE 


(2) SELECTION PROCESS.—Before selecting a 
new index, the Secretary shall— 

(A) solicit and consider comments from the 
public; and 

(B) not later than 60 days before the date 
on which the Secretary makes a final index 
selection, submit any proposed selection of a 
new index to— 

(i) the Committee on Resources of the 
House of Representatives; and 

(ii) the Committee on Energy and Natural 
Resources of the Senate. 

(d) LIMITATION.—In calculating an annual 
adjustment to the base cabin user fee, the 
Secretary shall— 

(1) limit any annual fee adjustment to an 
amount that is not more than 5 percent per 
year when the change in agricultural land 
values exceeds 5 percent in any 1 year; and 

(2) apply the amount of any adjustment 
that exceeds 5 percent to the annual fee pay- 
ment for the next year in which the change 
in the index factor is less than 5 percent. 

SEC. 9. PAYMENT OF CABIN USER FEES. 

(a) DUE DATE FOR PAYMENT OF FEES.—A 
cabin user fee shall be paid or prepaid annu- 
ally by the cabin owner on a monthly, quar- 
terly, annual, or other schedule, as deter- 
mined by the Secretary. 

(b) PAYMENT OF EQUAL OR LESSER FEE.—If, 
in accordance with section 7, the Secretary 
determines that the amount of a new base 
cabin user fee is equal to or less than the 
current base cabin user fee, the Secretary 
shall require payment of the new base cabin 
user fee by the cabin owner in accordance 
with subsection (a). 

(c) PAYMENT OF GREATER FEE.—If, in ac- 
cordance with section 7, the Secretary deter- 
mines that the amount of a new base cabin 
user fee is greater than the current base 
cabin user fee, the Secretary shall— 

(1) require full payment of the new base 
cabin user fee in the first year following 
completion of the fee determination proce- 
dure if the increase in the amount of the new 
base cabin user fee is not more than 100 per- 
cent of the most recently paid cabin user fee; 
or 

(2) phase in the increase over the current 
cabin user fee in approximately equal incre- 
ments over 3 years if the increase in the 
amount of the new base cabin user fee is 
greater than 100 percent of the most recently 
paid base cabin user fee. 

(d) REQUIREMENT FOR PAYMENT DURING AR- 
BITRATION, APPEAL, OR JUDICIAL REVIEW.—If 
arbitration, an appeal, or judicial review 
concerning a cabin user fee is brought in ac- 
cordance with section 11 or 12, the Secretary 
shall— 

(1) suspend annual payment by the cabin 
owner of any increase in the cabin user fee, 
pending completion of the arbitration, ap- 
peal, or judicial review; and 

(2) make any adjustments, as necessary, 
that result from the findings of the arbitra- 
tion, appeal, or judicial review by providing 
to the cabin owner— 

(A)(i) a credit toward future cabin user fee 
payments; or 

(ii) a refund for any overpayment of the 
cabin user fee; and 

(B) a supplemental billing for any addi- 
tional amount of the cabin user fee that is 
due. 

SEC. 10. RIGHT OF SECOND APPRAISAL. 

(a) RIGHT OF SECOND APPRAISAL.—On re- 
ceipt of notice from the Secretary of the de- 
termination of a new base cabin user fee, the 
cabin owner— 

(1) not later than 60 days after the date on 
which the notice is received, shall notify the 
Secretary of the intent of the cabin owner to 
obtain a second appraisal; and 
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(2) may obtain, within 1 year following the 
date of receipt of the notice under this sub- 
section, at the expense of the cabin owner, a 
second appraisal of the typical lot on which 
the initial appraisal was conducted. 

(b) CONDUCT OF SECOND APPRAISAL.—In 
conducting a second appraisal, the appraiser 
selected by the cabin owner shall— 

(1) consider all relevant factors in accord- 
ance with this Act (including guidelines de- 
veloped under section 6(a)(2)); and 

(2) notify the Secretary of any material 
differences of fact or opinion between the 
initial appraisal conducted by the agency 
and the second appraisal. 

(c) REQUEST FOR RECONSIDERATION OF BASE 
CABIN USER FEE.—A cabin owner shall sub- 
mit to the Secretary any request for recon- 
sideration of the base cabin user fee, based 
on the results of the second appraisal, not 
later than 60 days after the receipt of the re- 
port for a second appraisal. 

(d) RECONSIDERATION OF BASE CABIN USER 
FEE.—On receipt of a request from the cabin 
owner under subsection (c) for reconsider- 
ation of a base cabin user fee, not later than 
60 days after the date of receipt of the re- 
quest, the Secretary shall— 

(1) review the initial appraisal of the agen- 
cy; 

(2) review the results and commentary 
from the second appraisal; 

(3) determine a new base cabin user fee in 
an amount that is— 

(A) equal to the fee determined by the ini- 
tial or the second appraisal; or 

(B) within the range of values, if any, be- 
tween the initial and second appraisals; and 

(4) notify the cabin owner of the amount of 
the new base cabin fee. 

SEC. 11. RIGHT OF ARBITRATION. 


(a) IN GENERAL.— 

(1) REQUEST FOR ARBITRATION.—Not later 
than 30 days after the receipt of notice of a 
new base cabin fee under section 10(d)(4), the 
tract association may request arbitration if 
a cabin owner in the tract and the Secretary 
are unable to reach agreement on the 
amount of the base cabin user fee determined 
in accordance with section 10. 

(2) IDENTIFICATION OF THIRD-PARTY 
NEUTRALS.—If arbitration is requested under 
paragraph (1), the Secretary shall promptly 
request the Center to develop a list of the 
names of not fewer than 20 appraisers and 10 
attorneys who possess appropriate training 
and experience in valuations of land and in- 
terest in land to serve as qualified third- 
party neutrals. 

(b) ARBITRATION.—Not later than 30 days 
after the receipt of a request from the tract 
association for arbitration, the Secretary 
shall— 

(1) notify the Center of the request; and 

(2) request the Center to provide to the 
Secretary and the tract association, within 
15 days— 

(A) instructions related to arbitration pro- 
cedures; and 

(B) the list of qualified third-party 
neutrals described in subsection (a)(2). 

(c) ARBITRATION PANEL.— 

(1) IN GENERAL.—Not later than 15 days 
after the receipt of the list described in sub- 
section (a)(2), the Secretary and the tract as- 
sociation may each recommend the names of 
2 appraisers and 1 attorney from the list for 
consideration in the selection of an arbitra- 
tion panel by the Center. 

(2) AVAILABILITY OF LIST.—The Secretary 
and the tract association shall disclose to 
each other the names of third-party neutrals 
recommended under paragraph (1). 
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(3) OPTION TO ELIMINATE RECOMMENDED 
NEUTRALS.—The Secretary and the tract as- 
sociation may each peremptorily eliminate 
from consideration for the arbitration panel 
1 third-party neutral recommended under 
paragraph (1). 

(4) SELECTION BY CENTER.—From the third- 
party neutrals recommended to the Center 
under paragraph (1) that are not eliminated 
from consideration under paragraph (3), the 
Center shall select and retain an arbitration 
panel consisting of 2 appraisers and 1 attor- 
ney. 

(5) NOTIFICATION OF ESTABLISHMENT.—Not 
later than 5 days after the selection of mem- 
bers of the arbitration panel, the Center 
shall notify the Secretary and the tract asso- 
ciation of the establishment of the arbitra- 
tion panel. 

(d) ARBITRATION PROCEDURE.— 

(1) SUBMISSION OF INFORMATION.—Not later 
than 30 days after notification by the Center 
of the establishment of the arbitration panel 
under subsection (c)(3), each party shall sub- 
mit to the arbitration panel— 

(A) the appraisal report of each party, in- 
cluding comments, if any, of material dif- 
ferences of fact or opinion related to the ini- 
tial appraisal or the second appraisal; 

(B) a copy of the authorization associated 
with any typical lot that was subject to ap- 
praisal; 

(C) a copy of this Act; and 

(D) a copy of appraisal guidelines devel- 
oped in accordance with section 6(a)(2). 

(2) HEARING OR FIELD INSPECTION.—On 
agreement of both parties, the arbitration 
may be conducted without a hearing or a 
field inspection. 

(3) SCHEDULE FOR DECISION.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), not later than 60 days 
after the receipt of all materials described in 
paragraph (1), the arbitration panel shall 
prepare and forward to the Secretary a writ- 
ten advisory decision on the appropriate 
amount of the base cabin user fee. 

(B) EXTENSION.—If the arbitration panel or 
the parties to the arbitration determine that 
a hearing or field inspection is necessary, the 
date for submission of the advisory decision 
under subparagraph (A) shall be extended 
for— 

(i) not more than 30 days; or 

(ii) in the case of difficult or hazardous 
road or weather conditions, such an addi- 
tional period of time as is necessary to com- 
plete the inspection. 

(4) DETERMINATION OF RECOMMENDED BASE 
CABIN USER FEE.—The base cabin user fee rec- 
ommended by the arbitration panel shall fall 
within the range of values, if any, between 
the initial and second appraisals submitted 
to the arbitration panel by the parties. 

(e) ADOPTION OF RECOMMENDED BASE CABIN 
USER FEE.— 

(1) IN GENERAL.—Not later than 45 days 
after the receipt of the recommendation by 
the arbitration panel, the Secretary shall 
make a determination to adopt or reject the 
recommended base cabin user fee. 

(2) NOTICE TO TRACT ASSOCIATION.—Not 
later than 15 days after making the deter- 
mination under paragraph (1), the Secretary 
shall provide notice of the determination to 
the tract association. 

(f) No ADMISSION OF FACT OR RECOMMENDA- 
TION.—Neither the fact that arbitration in 
accordance with this section has occurred, 
nor the recommendation of the arbitration 
panel, shall be admissible in any court or ad- 
ministrative proceeding. 

(g) COSTS OF ARBITRATION.— 

(1) FEES.— 
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(A) IN GENERAL.—In addition to amounts 
collected under paragraph (2), the Center 
may charge a reasonable fee to each party to 
an arbitration under this Act for the provi- 
sion of arbitration services. 

(B) TRANSFER.—Fees collected under this 
paragraph shall be transferred to the Sec- 
retary for use in the administration of the 
program without further Act of appropria- 
tion. 

(2) COST SHARING.—The agency and the 
tract association shall each pay 50 percent of 
the costs incurred by the Center in estab- 
lishing and administering an arbitration in 
accordance with this section, unless the arbi- 
tration panel recommends that either the 
agency or the tract association bear the en- 
tire cost of establishing and administering 
the arbitration. 

(h) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS FOR 
INITIAL COSTS.—There is authorized to be ap- 
propriated to the agency for the initial costs 
of establishing and administering the pro- 
gram not to exceed $15,000. 

(2) ARBITRATION FEES.—Any amounts ex- 
ceeding the amount authorized by paragraph 
(1) that are required for the administration 
of the program shall be derived from arbitra- 
tion fees charged under subsection (g)(1). 
SEC. 12. RIGHT OF APPEAL AND JUDICIAL RE- 

VIEW. 


(a) RIGHTS OF APPEAL.—Notwithstanding 
any action of a cabin owner to exercise 
rights in accordance with section 10 or 11, 
the Secretary shall by regulation grant the 
cabin owner the right to an administrative 
appeal of the determination of a new base 
cabin user fee. 

(b) JUDICIAL REVIEW.—A cabin owner that 
is adversely affected by a final decision of 
the Secretary under this Act may commence 
a civil action in United States district court. 
SEC. 13. CONSISTENCY WITH OTHER LAW AND 

RIGHTS. 

(a) CONSISTENCY WITH RIGHTS OF THE 
UNITED STATES.—Nothing in this Act limits 
or restricts any right, title, or interest of the 
United States in or to any land or resource. 

(b) SPECIAL RULE FOR ALASKA.—In deter- 
mining a cabin user fee in the State of Alas- 
ka, the Secretary shall not establish or im- 
pose a cabin fee or a condition affecting a 
cabin fee that is inconsistent with the re- 
quirements under section 1303(d) of the Alas- 
ka National Interest Lands Conservation Act 
(16 U.S.C. 3193(d)). 

SEC. 14. REGULATIONS. 

Not later than 1 year after the date of en- 
actment of this Act, the Secretary shall pro- 
mulgate regulations to implement this Act. 
SEC. 15. TRANSITION PROVISIONS. 

(a) IN GENERAL.—On enactment of this Act, 
the Secretary shall— 

(1) suspend appraisal activities related to 
existing authorizations until new rules, poli- 
cies, and procedures are promulgated in ac- 
cordance with this Act; and 

(2) temporarily charge an annual cabin 
user fee for each lot that is— 

(A) an amount equal to the cabin user fee 
for the lot that was in effect on September 
30, 1995, adjusted by application of the Im- 
plicit Price Deflator—Gross National Product 
Index, if no appraisal of the lot on which the 
cabin is located was completed after that 
date and before the date of enactment of this 
Act; 

(B) an amount that is not more than 100 
percent greater than the cabin user fee in ef- 
fect on September 30, 1995, adjusted by appli- 
cation of the Implicit Price Deflator—Gross 
National Product Index prior to reappraisal, 
if an appraisal conducted after that date but 
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before the date of enactment of this Act re- 
sulted in the increase; or 

(C) the cabin user fee in effect on the date 
of enactment of this Act, if an appraisal con- 
ducted after September 30, 1995, including ad- 
justments resulting from application of the 
Implicit Price Deflator-Gross National Prod- 
uct Index before the date of enactment of 
this Act, resulted a base cabin user fee that 
is not greater than the fee in effect before 
the appraisal. 

(b) CONDUCT OF APPRAISALS UNDER NEW 
LAw.—On publication of new rules, policies, 
and procedures under this Act, the Secretary 
shall carry out any appraisals of lots and de- 
terminations of fees that were not completed 
between September 30, 1995, and the date of 
enactment of this Act. 

(c) REQUEST FOR NEW APPRAISAL UNDER 
NEW LAw.—Not later than 2 years after the 
promulgation of final regulations and poli- 
cies and the development of appraisal guide- 
lines in accordance with section 6(a)(2), a 
cabin owner whose base cabin user fee was 
adjusted subject to an appraisal completed 
after September 30, 1995, but before the date 
of enactment of this Act, may request that 
the Secretary conduct a new appraisal and 
determine a new fee in accordance with this 
Act. 

(d) CONDUCT OF NEW APPRAISAL.—On re- 
ceiving a request under subsection (c), the 
Secretary shall conduct, and bear all costs 
incurred in conducting, a new appraisal and 
fee determination in accordance with this 
Act. 

(e) ASSUMPTION OF NEW BASE CABIN USER 
FEE.—In the absence of a request under sub- 
section (c) for a new appraisal and fee deter- 
mination from a cabin owner whose cabin 
user fee was determined as a result of an ap- 
praisal conducted after September 30, 1995, 
but before the date of enactment of this Act, 
the Secretary may consider the base cabin 
user fee resulting from the appraisal con- 
ducted between September 30, 1995, and the 
date of enactment of this Act to be the base 
cabin user fee that complies with the transi- 
tion provisions of this Act. 

(f) TRANSITIONAL CABIN USER FEE OBLIGA- 
TION.— 

(1) IN GENERAL.—In determining the liabil- 
ity of the cabin owner for payment of fees for 
the period of time between the date of enact- 
ment of this Act and the determination of a 
base cabin user fee in accordance with this 
Act, the Secretary shall— 

(A) require the cabin owner to remit any 
balance owed for any underpayment of an 
annual cabin user fee; or 

(B) if an overpayment of a cabin user fee 
has occurred, credit the cabin owner, or an 
heir or assign of the cabin owner, toward fu- 
ture cabin user fee obligations. 

(2) BILLING.—The agency shall bill a cabin 
owner for amounts determined to be owed 
under paragraph (1)(A) in approximately 
equal increments over 3 years. 


By Mr. LEAHY (for himself, Mr. 
BROWNBACK, Mr. FEINGOLD, Mr. 
KENNEDY, Mr. KERRY, Mr. JEF- 
FORDS, and Mr. LAUTENBERG): 

S. 1940. A bill to amend the Immigra- 
tion and Nationality Act to reaffirm 
the United States’ historic commit- 
ment to protecting refugees who are 
fleeing persecution or torture; to the 
Committee on the Judiciary. 

THE REFUGEE PROTECTION ACT 

Mr. LEAHY. Mr. President, today 
Senators BROWNBACK, FEINGOLD, KEN- 
NEDY, KERRY, JEFFORDS, and I are in- 
troducing the Refugee Protection Act 
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of 1999, a bill to limit and reform the 
expedited removal system currently 
operating in our ports of entry. 

In 1996, I introduced an amendment 
that would have only authorized the 
use of expedited removal at times of 
immigration emergencies. The bill I in- 
troduce today—with the cosponsorship 
of two Republican and three Demo- 
cratic Senators—is modeled on that 
proposal. That amendment passed the 
Senate with bipartisan support, but 
was omitted from the bill that was re- 
ported out of a partisan, closed con- 
ference. As a result, expedited removal 
took effect on April 1, 1997. America’s 
historic reputation as a beacon for ref- 
ugees has suffered as a consequence. 

Expedited removal allows INS inspec- 
tions officers summarily to remove 
aliens who arrive in the United States 
without travel documents, or even with 
facially valid travel documents that 
the officers merely suspect are fraudu- 
lent, unless the aliens utter the magic 
words ‘‘political asylum” upon their 
first meeting with American immigra- 
tion authorities. This policy is fun- 
damentally unwise and unfair, both in 
theory and in practice. 

First, this policy ignores the fact 
that many deserving asylum applicants 
are forced to travel without papers. 
For example, victims of repressive gov- 
ernments often find themselves forced 
to flee their homelands at a moment’s 
notice, without time or means to ac- 
quire proper documentation. Or a gov- 
ernment may systematically strip refu- 
gees of their documentation, as we saw 
Serb soldiers do in Kosovo earlier this 
year. 

Second, expedited removal places an 
undue burden on refugees, and places 
too much authority in the hands of 
low-level INS officers. Refugees typi- 
cally arrive at our borders ragged and 
tired from their ordeals, and often with 
little or no knowledge of English. Our 
policy forces them to undergo a sec- 
ondary inspection interview with a 
low-level INS officer who can deport 
them on the spot, subject only to a su- 
pervisor’s approval. By law, anyone 
who indicates a fear of persecution or 
requests asylum during this interview 
is to be referred for an interview with 
an asylum officer. But no safeguards 
exist to guarantee that this happens, 
and the secondary inspection inter- 
views take place behind closed doors 
with no witnesses. Indeed, this inter- 
view often becomes unduly confronta- 
tion and intimidating. As the Lawyers 
Committee for Human Rights has docu- 
mented, refugees are detained for as 
long as 36 hours, are deprived of food 
and water, and are often shackled. If 
they are lucky, they will be provided 
with an interpreter who speaks their 
language. If they are unlucky, they 
will receive no interpreter at all, or an 
interpreter who works for the airline 
owned by the government that they 
claim is persecuting them. Such a sys- 


CONGRESSIONAL RECORD—SENATE 


tem is a betrayal of our ideals, and is 
already producing a human cost. 

Indeed, only a few years into this 
new regime, there are extraordinary 
troubling stories of bona fide refugees 
who were turned away unjustly at our 
borders. I will talk about two such ref- 
ugees today. 

“Dem” (a pseudonym) was a 21-year- 
old ethnic Albanian student in Kosovo. 
In October 1998, Serbian police seized 
him and tortured him for 10 days, ac- 
cusing him of terrorism and threat- 
ening to kill his family. Immediately 
after this experience, Dem fled Kosovo, 
without travel documents. He traveled 
through Albania to Italy, where he pur- 
chased a Slovenian passport. In Janu- 
ary of this year, he flew via Mexico 
City to California, hoping to find ref- 
uge in the United States. 

Dem’s hopes were not realized. The 
INS referred him for a secondary in- 
spection interview and provided for a 
Serbian translator to participate by 
telephone. Since Dem could speak only 
Albanian, the interpreter was useless. 
Instead of finding an interpreter who 
could speak Albanian, the INS officers 
simply closed Dem’s case, handcuffed 
his hands behind his back and put him 
on a plane back to Mexico City. In 
other words, Dem—a victim of an eth- 
nic conflict that was already front page 
news in America’s newspapers—was re- 
moved from the United States without 
ever being asked in a language he could 
understand whether he was afraid to 
return to Kosovo. Luckily, Dem suc- 
ceeded in a second attempt to enter the 
United States, has since been found to 
have a credible fear of persecution, and 
is now awaiting an asylum hearing. 
One can only wonder how many refu- 
gees in Dem’s position never receive 
such a second chance. 

While Dem was arriving in Los Ange- 
les this January, a Tamil from Sri 
Lanka named Arumugam Thevakumar 
arrived at JFK Airport in New York 
seeking asylum. Mr. Thevakumar had 
escaped from Sri Lanka and its bloody 
civil war, but only after being per- 
secuted by the army because he is a 
Tamil. When he had his secondary in- 
spection interview, he told the inter- 
preter that he was a refugee and sought 
asylum. The translator laughed and 
said that he was unable to translate 
Mr. Thevakumar’s request into 
English. In addition to battling a lan- 
guage barrier and an uncooperative 
translator, Mr. Thevakumar’s ability 
to convince the INS of his sincerity 
was further handicapped by the fact 
that he was handcuffed and shackled 
for significant portions of the inter- 
view. 

Following his interview, Mr. 
Thevakumar was briefly detained and 
was allowed to telephone a cousin, who 
arranged for a lawyer. The lawyer con- 
tacted the INS to clarify that Mr. 
Thevakumar wanted to apply for asy- 
lum. But the INS sent Mr. Thevakumar 
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back to Istanbul, where his flight to 
New York had originated, without af- 
fording him even the opportunity to 
show that he was deserving of asylum. 
Indeed, the INS faulted him for not 
making his intention to apply for asy- 
lum clear during his secondary inspec- 
tion interview. 

Mr. Thevakumar’s ordeal did not end 
there. When he landed in Turkey, he 
was jailed for four days by immigration 
officials, who beat and interrogated 
him before handing him over to regular 
police. When he was finally released by 
the police, he was referred to a United 
Nations office in Ankara, halfway 
across the country from Istanbul. After 
15 days of travel wearing clothes that 
were completely unsuitable for the 
Turkish winter, he finally arrived at 
the U.N. office and requested refugee 
status and asked not to be sent back to 
Sri Lanka. He is currently living in a 
Red Cross facility in Turkey. 

These stories—just two of the many 
stories demonstrating the human cost 
of expedited removal—go a long way 
toward showing the inhumanity of the 
new immigration regime that Congress 
imposed in 1996. But refugees are not 
the only people affected by expedited 
removal. Human rights groups have 
also documented numerous cases where 
people traveling to the United States 
on business, with proper travel docu- 
ments, have been removed based on the 
so-called ‘‘sixth sense” of a low-level 
INS officer who suspected that their 
facially valid documents were fraudu- 
lent. In other words, the damage done 
by expedited removal also threatens 
the increasingly international Amer- 
ican economy—if businesspeople from 
around the world are treated dis- 
respectfully at our ports of entry, they 
are likely to take their business else- 
where. 

But perhaps the most distressing 
part of expedited removal is that there 
is no way for us to know how many de- 
serving refugees have been excluded. 
Because secondary inspection inter- 
views are conducted in secret, we typi- 
cally only learn about mistakes when 
refugees manage to make it back to 
the U.S. a second time, like Dem, or 
when they are deported to a third 
country they passed through on their 
way to the U.S., like Mr. Thevakumar. 
This uncertainty should lead us to be 
especially wary of continuing this 
failed experiment. 

As I said, my bill would limit the use 
of expedited removal to times of immi- 
gration emergencies, defined as the ar- 
rival or imminent arrival of aliens that 
would substantially exceed the INS’ 
ability to control our borders. The bill 
gives the Attorney General the discre- 
tion to declare an emergency migra- 
tion situation, and the declaration is 
good for 90 days. During those 90 days, 
the INS would be authorized to use ex- 
pedited removal. The Attorney General 
is given the power to extend the dec- 
laration for further periods of 90 days, 
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in consultation with the House and 
Senate Judiciary Committees. s 

This framework allows the govern- 
ment to take extraordinary steps when 
a true immigration emergency threat- 
ens our ability to patrol our borders. 
At the same time, it recognizes that 
expedited removal is an extraordinary 
step, and is not an appropriate measure 
under ordinary circumstances. 

This bill also provides safeguards 
that will ensure that refugees are as- 
sured of some due process rights, even 
during immigration emergencies. 
First, aliens would be given the right 
to have an immigration judge review a 
removal order, and would have the 
right both to speak before the immi- 
gration judge on their own behalf and 
to be represented at the hearing at 
their own expense. To make these 
rights meaningful, immigration offi- 
cers would be required to inform aliens 
of their rights before they are removed 
or withdraw their application to enter 
the country. This provision takes away 
from low-level INS officers the unilat- 
eral power to remove an alien from the 
United States. 

Second, expedited removal will not 
apply to aliens who have fled from a 
country that engages in serious human 
rights violations. The Attorney Gen- 
eral, in consultation with the Assistant 
Secretary of State for Democracy, 
Human Rights, and Labor, will develop 
and maintain a list of such countries. 
This will help ensure that even during 
an immigration emergency, we will 
provide added protection for many of 
our most vulnerable refugees. 

Third, this bill reforms the proce- 
dures used to determine whether an ap- 
plicant who seeks asylum has a cred- 
ible fear of persecution. If an asylum 
officer determines that an applicant 
does not have a credible fear of perse- 
cution, the applicant will now have a 
right to a prompt review by an immi- 
gration judge. The applicant will have 
the right to appear at that review hear- 
ing and to be represented, at the appli- 
cant’s expense. In addition to providing 
procedural guarantees, the bill also re- 
defines ‘‘credible fear of persecution” 
as a claim for asylum that is not clear- 
ly fraudulent and is related to the cri- 
teria for granting asylum. In combina- 
tion, these changes will make it easier 
for aliens requesting asylum in the 
United States to receive an appropriate 
asylum hearing before an immigrant 
judge. 

Fourth, the bill clarifies that the At- 
torney General is not obligated to de- 
tain asylum applicants while their 
claims are pending. Asylum seekers are 
not criminals and they do not deserve 
to be imprisoned or detained against 
their will. There may be cases where 
detention is appropriate, and this bill 
allows for such cases, but I believe that 
that power should only be used in very 
rare cases. After all, these applicants 
have by definition demonstrated a 
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credible fear of persecution. Moreover, 
detaining asylum applicants imposes a 
significant burden on the taxpayers, 
who of course must foot the bill for the 
detention. This bill also gives the At- 
torney General the ability to release 
an asylum applicant from detention 
pending a final determination of cred- 
ible fear of persecution. 

Finally, this Refugee Protection Act 
also addresses a few other problems 
that have arisen under the restrictive 
immigration laws Congress passed in 
1996. First, it gives aliens the oppor- 
tunity to demonstrate good cause for 
filing for asylum after the one-year 
time limit for claims has expired. By 
definition, worthy asylum applicants 
have arrived in the United States fol- 
lowing traumatic experiences abroad. 
They often must spend their first 
months here learning the language and 
adjusting to a culture that in many 
cases is extraordinarily different from 
the one they know. Therefore, al- 
though I can understand the desire to 
have asylum seekers submit timely ap- 
plications, we must apply the one-year 
rule with some discretion and common 
sense. Indeed, when the Senate passed 
the 1996 immigration law, it contained 
a broad ‘‘good cause” exception that 
did not survive to become part of the 
final legislation. The Senate should 
take up this issue again; we were right 
in 1996, and the need is still there 
today. 

In a similar vein, the bill allows asy- 
lum applicants whose claims have been 
rejected to submit a second application 
where they can show good cause. No 
one wants to allow aliens to submit re- 
peated applications and drain the re- 
sources of our INS officers and immi- 
gration courts. But there are excep- 
tional cases where a second application 
is justified, beyond the ‘‘changed cir- 
cumstances’? exception that exists 
under current law. For example, ex- 
traordinarily worthy asylum appli- 
cants, unfamiliar with the United 
States and its legal system, might sub- 
mit an application without the benefit 
of counsel and without an under- 
standing of the legal requirements of a 
successful asylum claim. Such people 
deserve a second chance to dem- 
onstrate that they deserve to receive 
asylum. 

In conclusion, I point out that even 
in 1996, a year in which immigration 
was as unpopular in this Capitol as I 
can remember, this body agreed that 
expedited removal was inappropriate 
for a country of our ideals and our his- 
toric commitment to human rights. 
And that agreement cut across party 
lines, as many of my Republican col- 
leagues voted to implement expedited 
removal only in times of immigration 
emergencies. I urge them, as well as 
my fellow Democrats, to support this 
legislation and to work for its passage 
before the end of the 106th Congress. 

Mr. BROWNBACK. Mr. President, I 
join my distinguished colleagues from 
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Vermont, Senator LEAHY and Senator 
JEFFORDS, among others, to introduce 
this bill entitled The Refugee Protec- 
tion Act of 1999, which restores fairness 
to our treatment of refugees who arrive 
at our shores seeking freedom from 
persecution and oppression. This bill 
should dramatically reduce incidences 
where refugees are wrongly returned to 
their countries to face imprisonment, 
torture, and even death. 

It was about 400 years when the ref- 
ugee Pilgrims arrived in this new land 
seeking religious liberty. Defined by 
such events since the earliest days of 
the Republic, America has provided 
asylum to those fleeing tyranny and 
seeking liberty. George Washington 
urged his fellow citizens ‘‘to render 
this country more and more a safe and 
propitious asylum for the unfortunates 
of other countries.” In his 1801 First 
Annual Message, President Thomas 
Jefferson asked, ‘‘Shall oppressed hu- 
manity find no asylum on this globe?” 

In 1996, Congress changed the proce- 
dures by which arriving asylum seekers 
ask for protection in the United States, 
which our legislation corrects. Pre- 
viously, arriving asylum seekers pre- 
sented their claims directly to an im- 
migration judge at an evidentiary 
hearing. The applicant could present 
witnesses and documentation to sup- 
port their claim. Decisions by the im- 
migration judge were subject to admin- 
istrative and judicial review. 

The new 1996 law did away with these 
fundamental due process protections, 
and instead, granted lower level INS of- 
ficers the power to make life and death 
decisions that previously were en- 
trusted to professional immigration 
judges. This new, unfortunate system 
of “expedited removal” presently al- 
lows for the immediate deportation of 
individuals who arrive without valid 
travel documents, such as a passport 
and visa. It can even be used against an 
individual who has a facially valid visa 
that INS inspectors suspect was ob- 
tained under false pretenses. In short, 
the process is so expedited and sum- 
mary that it has resulted in the im- 
proper deportation of refugees fleeing 
persecution and torture. Simply put, 
our legislation restores the pre-1996 due 
process procedures, including a judicial 
review. 

Last year, Congress addressed the 
problems of religious persecution 
which continues to be a serious prob- 
lem worldwide. Enactment of the Inter- 
national Religious Freedom Act was 
the first time in the history of democ- 
racy that any country had adopted 
comprehensive, national legislation on 
religious liberty. That legislation en- 
sures that religious liberty will be an 
important factor in our nation’s for- 
eign policy considerations. In the May 
17, 1999 final report to the Secretary of 
State and to President of the United 
States, the Advisory Committee on Re- 
ligious Freedom Abroad said: 
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Putting an end to such (religious) persecu- 
tion cannot be accomplished without pro- 
viding meaningful protection to the victims 
of religious persecution. We must upgrade 
domestic procedures that identify and pro- 
tect refugees and asylum seekers fleeing reli- 
gious persecution. We must strengthen our 
overseas refugee processing mechanisms to 
reach those in need of rescue. .. And, here 
at home we must eliminate processes such as 
“expedited removal” that can make victims 
of those fleeing religious persecution rather 
than providing access to protection. 

Consistent with this commitment to 
protect international religious liberty, 
we must also ensure that persons flee- 
ing religious persecution are not 
wrongly turned away at our shores be- 
cause of unfair procedures. This will be 
accomplished through this Act. 

The Refugee Protection Act returns 
fairness to the system by limiting ex- 
pedited removal procedures only to 
emergency situations. An “emergency” 
must be declared as such by the Attor- 
ney General, and typically involves 
large numbers of immigrants arriving 
en masse, so as to overwhelm the INS 
review system. In the event that ‘‘expe- 
dited removal” is employed, the Act re- 
quires an immigration judge to review 
the summary deportation order. Also, 
it permits claims for asylum to be filed 
beyond the one-year deadline created 
by the 1996 legislation, if there is good 
cause for the delay or when consider- 
ation of the claims is clearly in the in- 
terest of justice. 

Our refugee asylum system reflects 
both the best and the worst policies, 
throughout our history as a nation. In 
1939, more than 900 Jews aboard the SS 
St. Louis, who were within sight of 
Miami, were rejected and forced to re- 
turn to Europe where they were mur- 
dered in concentration camps. Yet 
when World War II ended, the United 
States led the effort to establish uni- 
versally recognized fundamental 
rights. As a result of this advocacy, the 
General Assembly of the United Na- 
tions adopted the Universal Declara- 
tion of Human Rights on December 10, 
1948 which recognized a right of asy- 
lum. 

Over the next 30 years the United 
States provided refuge to numerous 
people fleeing communism, including 
to those involved in ‘underground’ de- 
mocracy movements in Hungary, Cuba, 
and Southeast Asia. Yet it was not 
until 1980 that Congress enacted a com- 
prehensive asylum system using the 
criteria of the 1951 Convention Relat- 
ing to the Status of Refugees. The Con- 
vention defines a refugee aS someone 
with a ‘‘well-founded fear of being per- 
secuted for reasons of race, religion, 
nationality, membership of a par- 
ticular social group or political opin- 
ion.” Under the procedures of this Ref- 
ugee Act of 1980, requests for asylum 
were decided by an immigration judge, 
thus providing a fundamental due proc- 
ess protection. Notably, this judicial 
review was stripped in the 1996 legisla- 
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tion, and is a flaw which our legisla- 
tion seeks to correct. 

Fair procedures are critically impor- 
tant in making life or death decisions, 
as asylum cases can be. At a June 24, 
1999 hearing of the Senate Sub- 
committee on International Operations 
and Human Rights, Ms. Lavinia Limon, 
Director of the Office of Refugee Reset- 
tlement at the Department of Health 
and Human Services, noted: 

Once released, torture victims often at- 
tempt to flee to countries such as the United 
States to become invisible and safe, and to 
survive. But they retain the impact of tor- 
ture: they are not able to speak of their ex- 
periences for fear officials will not believe 
them or understand them or will regard 
them as criminals. They often cannot ex- 
press themselves effectively in asylum inter- 
views because they cannot speak 
articulately of their experiences and they 
feel vulnerable to all officials. They have 
learned to fear government and the police 
and they do not trust any government offi- 
cials and authorities to help them. They 
have been weakened and disabled psycho- 
logically from the torture. Many times the 
victims must flee alone, enduring long peri- 
ods of separation from their families who 
might otherwise provide emotional support. 

Today the need for proper asylum re- 
views is greater than ever. Worldwide, 
religious intolerance and ethnic strife 
turn religious leaders and ordinary 
citizens into desperate asylum seekers. 
According to Amnesty International, 
government-sanctioned torture is prac- 
ticed in 125 countries. 

This legislation helps those fleeing 
intolerable injustices in the name of 
religious freedom and democracy. Plac- 
ing the decision squarely in the hands 
of an immigration judge does not im- 
pose an unreasonable or impossible 
burden on the government. Congress 
should enact the Refugee Protection 
Act because it restores the funda- 
mental due process protections needed 
to ensure that legitimate asylum seek- 
ers are not wrongly turned away. 

Mr. FEINGOLD. Mr. President, I rise 
today to join my distinguished col- 
leagues, Senators LEAHY, BROWNBACK, 
and JEFFORDS, to introduce a bill that 
will reduce the likelihood that people 
fleeing genuine persecution in their 
homelands and seeking refuge in Amer- 
ica will be unfairly returned to their 
countries. 

Mr. President, as you know, our na- 
tion has been built by people who ar- 
rived on our shores from all over the 
world. Immigrants have enriched our 
nation economically, culturally, and in 
so many other invaluable ways. I don’t 
think anyone can dispute that, of all 
the countries in the world, our nation 
has the deepest, richest commitment 
to welcoming all people who want to 
make a new home and a new life. 

At the same time, Mr. President, our 
nation also has a deep tradition of wel- 
coming those who are fleeing oppres- 
sion in their native land. From the pil- 
grims who set foot in present day Mas- 
sachusetts and Virginia, to the 
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Kosovars who fled brutality in their 
homeland earlier this year, America 
has been a safe refuge for those fleeing 
persecution. Our nation’s first presi- 
dent, George Washington, said: ‘‘Amer- 
ica is open to receive not only the opu- 
lent and respectable stranger, but the 
oppressed and persecuted of all nations 
and religions.” George Washington said 
those words in 1783. One hundred and 
one years later, France would present 
our country with a gift, a statue called 
“Liberty Enlightening the World.’’ In 
1884, that title was a profound state- 
ment of our nation’s past, our present 
and hope for the future. ‘‘Liberty En- 
lightening the World" later became 
known as the Statue of Liberty. The 
Statue of Liberty has these words in- 
scribed on her: 
. . .Give me your tired, your poor, 
Your huddled masses yearning to breathe 
free, 
The wretched refuse of your teeming shore. 
Send these, the homeless, tempest-tost to 


me, 
I lift my lamp beside the golden door! 
Unfortunately, Mr. President, our 


current asylum and immigration laws 
have nearly slammed the door shut on 
victims of persecution, even those who 
are sure to suffer if returned to their 
home countries. Current law originates 
with the passage in 1996 of the Illegal 
Immigration Reform and Immigrant 
Responsibility Act. That law was an 
attempt to combat illegal immigra- 
tion. But in the process, Congress de- 
nied victims of persecution the protec- 
tion that our nation historically has 
offered. The current system provides 
for the immediate deportation of indi- 
viduals who arrive without travel docu- 
ments precisely in order. Now, Mr. 
President, it’s appropriate that we re- 
quire these documents, but people who 
have fled torture and great brutality 
may not have proper documentation 
because of the circumstances under 
which they fled their homelands. As a 
result, genuine victims of persecution 
face the risk of being turned away at 
our borders and put on the next plane 
back to face imprisonment, torture or 
death. The 1996 law effectively empow- 
ers low level INS officers to summarily 
make the life and death decision as to 
whether to deport an asylum seeker. 
Prior to 1996, those decisions were 
made by an immigration judge. We 
must return a judicial role to the re- 
view of asylum claims. 

As my colleagues who were here in 
1995 and 1996 may recall, the 1996 law 
was enacted in reaction to a flurry of 
concern that our border controls were 
too lax. The debate on the 1996 law was 
fueled by legitimate concern over 
criminals who managed to enter the 
country and commit acts of terrorism 
or other crimes. In response, the INS 
began a sensible tightening of the asy- 
lum process. In 1994 and 1995, the INS 
ceased issuing work authorizations at 
the border. Instead, asylum seekers 
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had to wait until an adjudication of 
their case before receiving work au- 
thorization. As a result, claims for asy- 
lum dropped dramatically—those who 
were seeking work but did not have a 
legitimate fear of persecution were no 
longer claiming asylum. The INS re- 
forms were effective. But the 1996 law 
went too far. In our rush to keep unde- 
sirable asylum applicants out, Con- 
gress created a system where those 
with bona fide asylum claims face the 
great risk of being immediately de- 
ported to face the wrath of oppressive 
home governments without a real 
chance to make their case. 

Because an INS officer has the au- 
thority to deport refugees imme- 
diately, with no record keeping re- 
quirement, it has been difficult to de- 
termine exactly how many genuine ref- 
ugees with a valid fear of persecution 
in their home countries have been 
turned away at our airports and bor- 
ders as a result of the 1996 law. Organi- 
zations like the Lawyers Committee 
for Human Rights, however, have been 
able to collect some data on the extent 
of the problem. 

One of the most troubling stories is 
the case of a 21-year-old Kosovar Alba- 
nian known as ‘‘Dem.’’ In October 1998, 
Serb police seized Dem at his home, 
beat him, and threatened to kill his 
family. This abuse occurred over a pe- 
riod of ten days. When the Serb police 
finally released Dem, he fled Kosovo. 
He eventually made his way to the 
United States in January of this year, 
landing in California via Mexico City. 
When he arrived, the INS arranged for 
a Serbian translator to assist by tele- 
phone with its questioning of Dem. But 
Dem, a Kosovar Albanian, could not 
speak Serbian. After the translator 
spoke with Dem, the translator said 
something to the INS officer. The INS 
officer promptly handcuffed and 
fingerprinted Dem and then put him on 
a plane back to Mexico City. 

Fortunately, Dem was not returned 
to Kosovo. Dem tried re-entering the 
United States and on this second at- 
tempt, he was allowed to apply for asy- 
lum. But the facts supporting Dem’s 
asylum claim had not changed. We 
must fix a system that produces such 
arbitrary results where people’s lives, 
and American ideals, are at stake. 

We don’t know exactly how many 
victims of real persecution have been 
immediately deported, and we obvi- 
ously don’t know exactly what has 
happened to each victim since enact- 
ment of the 1996 law. What we do know 
is that an asylum seeker who is fleeing 
torture, abuse or death faces the risk 
of being kicked out of our country, 
without even obtaining a perfunctory 
hearing before an immigration judge. 

The Refugee Protection Act of 1999 
will return fairness and due process to 
the treatment of asylum seekers. For 
non-emergency migration situations, 
the bill would restore the pre-1996 law, 
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when immigration judges were in- 
volved in the decision to deport some- 
one who claimed asylum. The current 
process will continue to apply in emer- 
gency migration situations and would 
designate the Attorney General as the 
official with authority to determine 
when an emergency migration situa- 
tion exists. The bill also would provide 
that an emergency cannot exist for 
more than 90 days, unless the Attorney 
General, after consultation with the 
Senate and House Judiciary Commit- 
tees, determines that the emergency 
situation continues to exist. 

Mr. President, this is a sensible bill 
that allows us to scrutinize those who 
come to our borders, but honors our 
best traditions and returns fairness and 
humanity to our treatment of those 
who are fleeing persecution. I urge my 
colleagues to join me and Senators 
LEAHY, BROWNBACK and JEFFORDS in 
fighting for basic human dignity, de- 
cency and justice. Let us lift the torch 
of “Liberty Enlightening the World’’ 
once again. Let us not reflexively turn 
away those whose very lives may de- 
pend on a fair hearing as they seek ref- 
uge in the United States. 


By Mr. DODD (for himself and 
Mr. DEWINE): 

S. 1941. A bill to amend the Federal 
Fire Prevention and Control Act of 1974 
to authorize the Director of the Fed- 
eral Emergency Management Agency 
to provide assistance to fire depart- 
ments and fire prevention organiza- 
tions for the purpose of protecting the 
public and firefighting personnel 
against fire and fire-related hazards; to 
the Committee on Commerce, Science, 
and Transportation. 

FIREFIGHTER INVESTMENT AND RESPONSE 

ENHANCEMENT ACT 

e Mr. DODD. Mr. President, I rise 
today with my colleague and friend, 
Senator DEWINE of Ohio, to introduce 
legislation that would represent our 
nation’s first comprehensive commit- 
ment to fire safety. The Firefighter In- 
vestment and Response Enhancement 
Act (the FIRE bill), will, for the first 
time, provide volunteer and profes- 
sional firefighters with the resources 
they need to protect the people and 
property of their towns and cities. 

In communities throughout America, 
firefighters are almost always the first 
to respond to a call for help. They re- 
spond to a fire alarm. They are on the 
scene of traffic accidents and construc- 
tion accidents. Emergency medical 
technicians, who often belong to fire 
departments, each day answer tens of 
thousands of calls for medical assist- 
ance. And, when a natural or manmade 
calamity strikes—from hurricanes to 
school shootings to bombings—fire- 
fighters are there without fail, restor- 
ing order and saving lives. 

Given all that they do, it should sur- 
prise no one that, across the Nation, 
fire departments struggle to find re- 
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sources to help keep our communities 
safe. As the demands placed on fire de- 
partments have grown in volume and 
magnitude, the ability of local resi- 
dents to support them has been put to 
a severe test. As a result, towns and 
cities throughout the country are 
struggling mightily to provide the fire 
departments with the resources they 
require. 

The FIRE Act will help localities 
meet that critical objective. It will 
provide grants to help localities hire 
more firefighters, train new and exist- 
ing personnel to handle the volume and 
intensity of today’s tragedies, and pur- 
chase badly needed equipment. 

This legislation will also provide 
critical resources to communities to 
fund fire prevention and education pro- 
grams so that they can anticipate dis- 
asters and respond appropriately. Such 
programs are critical means of pre- 
venting tragedies from occurring in the 
first place. Eight out of ten fire deaths 
occur in a place where people feel the 
safest—their homes. Tragically, our 
children and the elderly account for a 
disproportionate number of these 
deaths. Indeed, preschool children face 
a risk of death from fire that is more 
than twice the risk for all age groups 
combined. While we can and should en- 
sure that the fire equipment and per- 
sonnel are available to respond to these 
tragedies, our best defense remains 
education and prevention. Yet, it is a 
painful irony that when resources are 
scarce, education and prevention ef- 
forts are often the first to be put on the 
budgetary chopping block. The legisla- 
tion Senator DEWINE and I are intro- 
ducing will help ensure that no locality 
is put in the painful position of choos- 
ing between prevention and responding 
to emergencies. 

This legislation will enable our fire 
departments to worry more about sav- 
ing lives and less about finding dollars. 
It will enable communities to better 
prevent disasters, and better train fire- 
fighters. 

I look forward to working with Sen- 
ator DEWINE to successfully advance 
this legislation in the Senate. It is our 
shared hope that our colleagues will 
come to realize that this bill is one 
whose time has come. Our Nation’s 
firefighters deserve the support that 
this bill will provide, and I hope that 
we will give it to them before the end 
of this Congress.e 
e Mr. DEWINE. Mr. President, each 
day, we entrust our lives and the safety 
of our families, friends, and neighbors 
to the capable hands of the brave men 
and women in our local police and fire 
departments. These individuals have 
decided that they are willing to risk 
their lives and safety out of a dedica- 
tion to their citizens and their commit- 
ment to public service. 

In Congress, we have recognized the 
dangers inherent in police work by 
dedicating federal resources to help 
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local police departments. In fact, this 
year, Fiscal Year (FY) 1999, the federal 
government spent $11 billion on law en- 
forcement initiatives, such as the 
COPS program, to help local law en- 
forcement face the daily challenges of 
their communities. In contrast, 
though, the federal government spent 
only $32 million on fire prevention and 
training. 

We ask local firefighters to risk no 
less than their lives every time they 
respond to a fire alarm. We ask them 
to risk their lives responding to the ap- 
proximately two million reports of fire 
that they receive on an annual basis. 
We expect them to be willing to give 
their lives in exchange for the lives of 
our families, neighbors, and friends 
once every 71 seconds while responding 
to the 400,000 residential fires—fires 
which represent only about 22% of all 
fires reported. We count on them to 
protect our lives and the lives of our 
loved ones. 

I believe the Federal Government 
needs to show a greater commitment 
to the fire services. So, today, along 
with my colleague and friend from Con- 
necticut, Senator DODD, I rise to intro- 
duce the Firefighter Investment and 
Response Enhancement Act—or, FIRE 
bill. This bill is very simple. It author- 
izes, over five years, $5 billion in grants 
to local fire departments. These grants 
can be used for just about any pur- 
pose—training, equipment, hiring more 
firefighters, or education and preven- 
tion programs. A new office, estab- 
lished by this bill under the Federal 
Emergency Management Agency 
(FEMA), would be responsible for dis- 
tributing grants to local departments 
based on a competitive process, involv- 
ing needs assessment. To ensure that 
the funding is not spent solely on 
brand new state-of-the-art fire trucks, 
it mandates that no more than 25% of 
the grant funding can be used to pur- 
chase new fire vehicles. Finally, it re- 
quires that at least 10% of the funds 
are used for fire prevention programs. 

Our bill is supported by the National 
Safe Kids Campaign, the International 
Association of Fire Fighters, Inter- 
national Association of Fire Chiefs, na- 
tional Volunteer Fire Council, Inter- 
national Association of Arson Inves- 
tigators, International Society of Fire 
Service Instructors, and the National 
Fire Protection Association. It is also 
a companion measure to legislation in- 
troduced in the House by Congressmen 
PASCRELL and WELDON, where almost 
200 members of the House of Represent- 
atives have cosponsored it. I am proud 
to introduce this bill with my friend 
from Connecticut and look forward to 
working to ensure that the federal gov- 
ernment increases its commitment to 
the men and women who make up our 
local fire departments. We owe it to 
them.e 


By Mr. JEFFORDS: 
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S. 1942. A bill to amend the Older 
Americans Act of 1965 to establish 
grant programs to provide State phar- 
macy assistance programs and medica- 
tion management programs; to the 
Committee on Health, Education, 
Labor, and Pensions. 

PHARMACEUTICAL AID FOR OLDER AMERICANS 

ACT 

Mr. JEFFORDS. Mr. President, there 
has been considerable attention right- 
fully paid by our colleagues this year 
to the issue of providing prescription 
drug coverage for our older American 
citizens. Estimates of the number of 
older Americans without some form of 
added coverage for prescription drugs 
vary between a low of 16.7 percent to 50 
percent. About 7.7 million Medicare 
beneficiaries with annual incomes 
below 200 percent of poverty have no 
prescription drug coverage, despite 
some evidence indicating they are in 
poorer health than those beneficiaries 
with coverage. Those without added 
coverage for prescription benefits 
spend approximately 50 percent of their 
total income on out-of-pocket health 
care costs, and there are anecdotal re- 
ports that some elders forgo taking 
their prescribed medicines in order to 
have food to eat. Finally, there are 
econometric studies that conclude that 
a $1 increase in pharmaceutical ex- 
penditure is associated with a $3.65 re- 
duction in hospital care expenditure. 

The problems posed by the lack of 
prescription drug coverage for the 
neediest elders is compounded by the 
well-documented effects of inappro- 
priate drug use among the elderly. In 
1995, the General Accounting Office 
(GAO) found that inappropriate drug 
use among elders is acute and that el- 
ders were particularly susceptible to 
unintended, adverse drug events 
(ADEs), due in part to the natural 
aging process and also to the likelihood 
that they are taking multiple medica- 
tions. One study of drug use by the el- 
derly, done by the Vermont Program 
for Quality in Health Care, found that 
it was not uncommon for elders to be 
taking more than a dozen drugs at one 
time. In fact, the Vermont study actu- 
ally documented one case in which ‘‘a 
single individual received prescriptions 
for 71 different drugs in a single year, 
several of which probably should not 
have been taken in combination.”’ 

The GAO report also cited studies 
showing that hospitalizations for elder- 
ly patients due to ADEs were six times 
greater than for the general popu- 
lation, with an estimated annual cost 
of $20 billion. However, a recent Jour- 
nal of the American Medical Associa- 
tion article indicated that the level of 
ADEs could be reduced 66 percent, if a 
pharmacist participated in grand 
rounds. Clearly, more must be done to 
recognize the importance of medica- 
tion management programs that en- 
sure the quality of drug therapy, in- 
cluding patient evaluations, compli- 
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ance assessments, and drug therapy re- 
views. 

We are all aware that prescription 
drug costs continue to grow at an 
alarming rate. Seniors are being forced 
to spend greater and greater portions 
of their fixed incomes on prescription 
drugs which they need to live. Re- 
search and development of prescription 
drugs have come a long way since 
Medicare was originally enacted in 
1965. Today, drugs are just as impor- 
tant as hospital visits, and in many 
cases more important, and it just 
doesn’t make sense for Medicare to re- 
imburse hospitals for surgery but not 
to provide coverage for the drugs that 
might prevent surgery. We need to 
modernize the Medicare program so 
that it does not go bankrupt in the 
next 10 to 15 years, and at the same 
time we must ensure that any Medi- 
care reform proposal we consider in- 
cludes a prescription drug benefit that 
helps all seniors. 

Mr. President, I have already intro- 
duced two measures that will help our 
older citizens obtain the medicines 
they need and at prices they can afford. 
My first bill, S. 1462, the ‘‘Personal Use 
Prescription Drug Importation Act of 
1999,” allows Americans of all ages to 
avail themselves of the lower prices for 
prescription medicines that are avail- 
able in Canada. A second measure, S. 
1725, the ‘‘DrugGap Insurance for Sen- 
iors Act of 1999,” would provide for a 
more comprehensive access to prescrip- 
tion drugs by Medicare beneficiaries 
through reform and modernization of 
the Medicare Supplemental, Medigap, 
program. Under this approach, all ex- 
isting Medigap plans, and three new 
drug-only Medigap plans, would pro- 
vide various levels of prescription drug 
benefits from which seniors could 
choose. And our neediest elders’ needs 
would be supported through Federal 
contributions for the cost of their pre- 
miums. 

During the 1st Session of the 106th 
Congress, no fewer than eight bills 
have been introduced in the Senate to 
provide a prescription drug benefit for 
Medicare beneficiaries—with most pro- 
posals estimated to cost between $5 bil- 
lion and $40 billion per year. While I’m 
hopeful that we will all work hard to 
include a prescription drug benefit for 
Medicare beneficiaries, I am also con- 
cerned that at the end of the Congress 
we may not be successful. That is why 
I am introducing a measure today, the 
“Pharmaceutical Aid to Older Ameri- 
cans Act,’’ which will serve as a back- 
stop for our neediest elders. This pro- 
gram builds on State pharmacy assist- 
ance programs that are already in 
place, and it encourages States to 
begin them where they don’t already 
exist. 

Fifteen States are cutting new and 
innovative paths for providing pre- 
scription drug coverage for their need- 
iest citizens. Most of these programs 
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are for elder citizens (more than half 
also cover people with disabilities), and 
cover a wide variety of drugs—though 
some are limited to certain drugs or 
conditions, some require cost sharing 
for prescription medicines, and some 
have annual enrollment fees or month- 
ly premiums. As of 1997, these pro- 
grams aided over 700,000 people. The 
Pharmaceutical Aid to Older Ameri- 
cans Act is designed to assist States in 
their efforts to provide medicines and 
appropriate pharmacy counseling bene- 
fits for their neediest elders. 

This Act will strengthen the Older 
Americans Act by authorizing two dis- 
cretionary grant programs, subject to 
appropriations, to fund State-based 
pharmaceutical assistance and medica- 
tion management programs. Under this 
measure, States would develop models 
that work best for them and would 
have the latitude to design and imple- 
ment innovative approaches for pro- 
viding benefits to their neediest elders. 
States awarded grant money would 
agree to: match Federal funds with 30 
percent new or existing State funds or 
in-kind contributions and not supplant 
current State expenditures with Fed- 
eral funds. In-kind contributions 
counting toward the match require- 
ment could include assistance from 
pharmaceutical companies and 
organization- and community-based 
pharmacies, thereby making this ap- 
proach a truly public-private partner- 
ship. 

Each application for pharmaceutical 
assistance funds must include a medi- 
cation management program that en- 
sures the quality of drug therapies 
through patient evaluations, compli- 
ance assessments, and drug therapy re- 
views. Federal funds could be used to 
provide drug coverage benefits only to 
eligible beneficiaries, defined as Medi- 
care beneficiaries with incomes up to 
200 percent of poverty but without any 
other coverage for prescription drug 
benefits (States could expand eligi- 
bility with State resources). All senior 
citizens could utilize the medication 
management portion of the program. 

This is not government control of 
drug prices or price-fixing. The States 
can purchase pharmaceuticals from 
any willing seller, including pharma- 
ceutical manufacturers, pharma- 
ceutical distributors, wholesalers, 
pharmacy benefit management firms 
(PBMs), and chain or local pharmacies, 
without any Federal requirement for 
wholesale prices or Medicaid-based re- 
bates. In some instances, it’s likely 
that States may be able to negotiate 
better purchasing prices than any of 
those set by some artificial, imposed 
ceiling. Finally, for those States that 
choose not to provide pharmaceutical 
benefits, the Act authorizes grants to 
States to create or support stand-alone 
Medication Management Programs 
that will involve the States in collabo- 
rative efforts with community, chain- 
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based, and institutional pharmacists to 
implement medication management 
programs. 

As I mentioned earlier, Mr. Presi- 
dent, I am fully committed to pro- 
viding a prescription benefit for all our 
elders aS we move forward on com- 
prehensive reform of the Medicare pro- 
gram. I am equally committed to see- 
ing that the Older Americans Act is re- 
authorized this Congress, and I will 
work diligently to get these jobs ac- 
complished. However, if the latter ef- 
fort succeeds and the former doesn’t, 
then the Pharmaceutical Assistance 
for Older Americans Act will be in 
place to provide much-needed medi- 
cines for our neediest elders. I’m very 
pleased Mr. President, that this meas- 
ure has received endorsement of two of 
the key advocacy organizations associ- 
ated with the Older Americans Act, the 
National Association of Area Agencies 
on Aging and the National Association 
of State Units on Aging. Note that 
these guardians of the aged support 
this measure, like me, if and only if we 
are unsuccessful in passing a prescrip- 
tion drug benefit for the Medicare pro- 
gram. 

Mr. President, I ask unanimous con- 
sent that the bill and the text of these 
letters and this measure be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1942 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Pharma- 

ceutical Aid to Older Americans Act”. 


SEC. 2. AMENDMENT TO OLDER AMERICANS ACT 
OF 1965. 

Part B of title IV of the Older Americans 
Act of 1965 (42 U.S.C. 3034 et seq.) is amended 
by adding at the end the following: 

“SEC. 429K. GRANTS FOR STATE PHARMACY AS- 
SISTANCE PROGRAMS. 

"al PROGRAM AUTHORIZED.—The Assistant 
Secretary may award grants to States to 
provide and administer State pharmacy as- 
sistance programs. 

“(b) PREFERENCE.—In awarding grants 
under subsection (a), the Assistant Secretary 
shall give preference to States that propose 
to develop and implement State pharmacy 
assistance programs, or to provide assistance 
to State pharmacy assistance programs in 
existence on the date of enactment of this 
section, that provide services for under- 
served populations or for populations resid- 
ing in rural areas. 

"ei USE OF FUNDS.—A State that receives 
a grant under subsection (a) shall use funds 
made available through the grant to— 

“(1) develop and implement a State phar- 
macy assistance program, or to provide as- 
sistance to a State pharmacy assistance pro- 
gram in existence on the date of enactment 
of this section; and 

“(2) prepare and submit an evaluation to 
the Assistant Secretary on the implementa- 
tion of, or provision of, or assistance to a 
program described in paragraph (1). 

‘“(d) APPLICATION.—To be eligible to re- 
ceive a grant under subsection (a), a State 
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shall submit to the Assistant Secretary an 
application at such time, in such manner, 
and containing such information as the As- 
sistant Secretary may require, including— 

“(1) a description of a State pharmacy as- 
sistance program that such State plans to 
develop and implement, including informa- 
tion on the anticipated number of individ- 
uals to be served, eligibility criteria of indi- 
viduals to be served, such as the age and in- 
come level of such individuals, drugs to be 
covered by the program, and performance 
measures to be used to evaluate the pro- 
gram; or 

“(2) a description of a State pharmacy as- 
sistance program in existence on the date of 
enactment of this section that such State 
plans to assist with funds received under 
subsection (a), including information on the 
number of individuals served, eligibility cri- 
teria of individuals served, such as the age 
and income level of such individuals, drugs 
covered by the program, and performance 
measures used to evaluate the program. 

“(e) MINIMUM AMOUNT.—In awarding grants 
under subsection (a), from the amount appro- 
priated under subsection (1)(1) for each fiscal 
year, the Assistant Secretary shall award, to 
each eligible State, an amount that is not 
less than $250,000. 

“(f) DURATION OF GRANT.—In awarding 
grants under subsection (a), the Assistant 
Secretary shall award such grants for peri- 
ods of 2 years. 

"(ei MATCHING REQUIREMENT.—The Assist- 
ant Secretary shall not award a grant to a 
State under subsection (a) unless that State 
agrees that, with respect to the costs to be 
incurred by the State in carrying out the 
program for which the grant was awarded, 
the State will make available (directly or 
through donations from public or private en- 
tities) non-Federal contributions in an 
amount that is not less than 30 percent of 
Federal funds provided under the grant. 

“(h) SUPPLEMENT NOT SUPPLANT.—Funds 
made available under this section shall be 
used to supplement, and not supplant, any 
other Federal, State, or local funds expended 
by a State to provide the services for pro- 
grams described in this section. 

“(i) EVALUATIONS AND REPORT.— 

“(1) PROGRAM EVALUATIONS.—Not later 
than 6 months after the end of the period for 
which the grant is awarded under subsection 
(a), the State shall prepare an evaluation of 
the effectiveness of programs carried out 
with funds received under this section. Not 
later than 6 months after the end of such pe- 
riod, the State shall submit to the Assistant 
Secretary a report containing the results of 
the evaluation, in such form and containing 
such information as the Assistant Secretary 
may require. 

"OO" REPORT TO CONGRESS.—Not later than 
36 months after the date of enactment of this 
section, the Assistant Secretary shall pre- 
pare and submit to the Speaker of the House 
of Representatives and the President pro 
tempore of the Senate a report that de- 
scribes the effectiveness of the programs car- 
ried out with funds received under this sec- 
tion. 

“(j) SUNSET PROVISION.—This section shall 
not apply beginning on the date of enact- 
ment of legislation that provides comprehen- 
sive health care coverage for prescription 
drugs under the medicare program under 
title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) for all medicare bene- 
ficiaries. 

“(k) DEFINITIONS.—In this section: 

“(1) MEDICATION MANAGEMENT.—The term 
‘medication management program’ means a 
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program of services for older individuals, in- 
cluding pharmacy counseling, medicine 
screening, or patient and health care pro- 
vider education programs, that— 

“(A) provides information and counseling 
on the prescription drug purchases that are 
currently the most economical, and safe and 
effective; 

‘“(B) provides services to minimize unnec- 
essary or inappropriate use of prescription 
drugs; and 

‘“(C) provides services to minimize adverse 
events due to unintended prescription drug- 
to-drug interactions. 

(2) STATE PHARMACY ASSISTANCE PRO- 
GRAMS.—The term ‘State pharmacy assist- 
ance program’ means a program that pro- 
vides coverage for prescription drugs and 
medication management programs for indi- 
viduals who— 

“(A) are not less than 65 years of age; 

“(B) are not eligible for medical assistance 
under title XIX of the Social Security Act 
(42 U.S.C. 1396 et seq.); 

“(C) are from families with incomes at or 
below 200 percent of the poverty line; and 

‘(D) have no coverage for prescription 
drugs other than coverage provided by a 
State pharmacy assistance program. 

‘(1) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to carry out this section, 
$25,000,000 for fiscal year 2001, and such sums 
as may be necessary for each of fiscal years 
2002 through 2005. 

‘“(2) RESERVATION.—From the amount ap- 
propriated under paragraph (1), for each fis- 
cal year, the Assistant Secretary shall re- 
serve not less than 33.3 percent of such 
amount to enable States to assist State 
pharmacy assistance programs in existence 
on the date of enactment of this section. 
“SEC. 429L. GRANTS FOR MEDICATION MANAGE- 

MENT PROGRAMS. 

“(a) PROGRAM AUTHORIZED.—The Assistant 
Secretary may award grants to State agen- 
cies to assist such agencies or area agencies 
on aging in providing and administering 
medication management programs. 

“(b) USE OF FUNDS.—A State agency or 
area agency on aging that receives funds 
through a grant awarded under subsection 
(a) shall use such funds to— 

“(1) develop and implement a medication 
management program, or to provide assist- 
ance to a medication management program 
in existence on the date of enactment of this 
section; and 

‘“(2) prepare an evaluation on the imple- 
mentation of or provision of assistance to a 
program described in paragraph (1), and, in 
the case of an area agency on aging, submit 
the evaluation to the appropriate State 
agency. 

“(c) APPLICATION.—To be eligible to receive 
a grant under subsection (a), a State agency 
shall submit to the Assistant Secretary an 
application at such time, in such manner, 
and containing such information as the As- 
sistant Secretary may require. 

“(d) MINIMUM AMOUNT.—In awarding grants 
under subsection (a), from the amount appro- 
priated under subsection (j) for each fiscal 
year, the Assistant Secretary shall award, to 
each eligible State agency, an amount that 
is not less than $50,000. 

“(e) DURATION OF GRANT.—In awarding 
grants under subsection (a), the Assistant 
Secretary shall award such grants for a pe- 
riod of 2 years. 

“(f) MATCHING REQUIREMENT.—The Assist- 
ant Secretary shall not award a grant to a 
State agency under subsection (a) unless 
that State agency agrees that, with respect 
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to the costs to be incurred in carrying out 
programs for which the grant was awarded, 
the State agency will make available (di- 
rectly or through donations from public or 
private entities) non-Federal contributions 
in an amount that is not less than 30 percent 
of Federal funds provided under the grant. 

"(ei SUPPLEMENT NOT SUPPLANT.—Funds 
made available under this section shall be 
used to supplement, and not supplant, any 
other Federal, State, or local funds expended 
by a State agency or area agency on aging to 
provide the services for programs described 
in this section. 

“(h) REPORTS.— 

“(1) REPORT TO ASSISTANT SECRETARY.—Not. 
later than 24 months after receipt of a grant 
under subsection (a), a State agency shall 
prepare and submit to the Assistant Sec- 
retary a report on the medication manage- 
ment programs carried out by the State 
agency or area agencies on aging in the 
State in such form and containing such in- 
formation as the Assistant Secretary may 
require, including an analysis of the effec- 
tiveness of the programs. Such report shall 
in part be based on evaluations submitted 
under subsection (b)(2). 

“(2) REPORT TO CONGRESS.—Not later than 
36 months after grants have been awarded 
under subsection (a), the Assistant Secretary 
shall prepare and submit to the Speaker of 
the House of Representatives and the Presi- 
dent pro tempore of the Senate a report that 
describes the effectiveness of the programs 
carried out with funds received under this 
section. 

“(i) MEDICATION MANAGEMENT PROGRAMS.— 
In this section, the term ‘medication man- 
agement program’ means a program of serv- 
ices for older individuals, including phar- 
macy counseling, medicine screening, or pa- 
tient and health care provider education pro- 
grams, that— 

“(1) provides information and counseling 
on the prescription drug purchases that are 
currently the most economical, and safe and 
effective; 

““(2) provides services to minimize unneces- 
sary or inappropriate use of prescription 
drugs; and 

““(3) provides services to minimize adverse 
events due to unintended prescription drug- 
to-drug interactions. 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $15,000,000 for fiscal 
year 2001, and such sums as may be necessary 
for each of fiscal years 2002 through 2005.’’. 

NATIONAL ASSOCIATION OF 
AREA AGENCIES ON AGING, 
Washington, DC, November 9, 1999. 
Hon. JAMES JEFFORDS, 
Chair, Committee on Health, Education, Labor 
& Pensions, U.S. Senate, Washington, DC. 

DEAR SENATOR JEFFORDS: The National As- 
sociation of Area Agencies on Aging (N4A) is 
pleased that you are introducing the Phar- 
maceutical Aid to Older Americans Act. We 
believe implementation of this Act could be 
an ideal interim measure until a Medicare 
prescription drug benefit is enacted. 

As you know, a fast-growing aging popu- 
lation coupled with escalating pharma- 
ceutical costs makes the lack of prescription 
drug coverage one of the most pressing prob- 
lems facing our nation’s older Americans. 
The proposed State Pharmacy Assistance 
Program would allow states with existing 
benefit programs to expand services and pro- 
vide a strong incentive for other states to 
implement a prescription drug program. 

Your legislative measure also goes far in 
addressing drug misuse, which is another es- 
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calating and dangerous problem. The pro- 
posed Medication Management Program 
would provide states with a financial base to 
implement a statewide information, edu- 
cation and counseling program that would 
significantly benefit the health and welfare 
of older adults. 

While N4A supports your proposal in con- 
cept, we have some specific questions about 
the implementation of these programs and 
concerns about the roles and responsibilities 
of Area Agencies on Aging (AAAs) and Title 
IV Native American grantees. We welcome 
the opportunity to meet with you in the near 
future to address these concerns. 

Again, we applaud your efforts and look 
forward to working with you next session as 
you further define the proposal and shepherd 
it through the legislative process. 

Sincerely, 
JANICE JACKSON, 
Executive Director. 
NATIONAL ASSOCIATION OF 
STATE UNITS ON AGING, 
Washington, DC, November 10, 1999. 
SEAN DONOHUE, 
U.S. Senate, Committee on Health, Education, 
Labor, and Pensions, Washington, DC. 

DEAR SEAN: Dan Quirk and I reviewed the 
draft you sent last week outlining Senator 
Jeffords’ proposed Pharmaceutical Aid to 
Older Americans Act. Overall, the proposal 
to provide grants to states to support the de- 
velopment or expansion of pharmaceutical 
assistance programs and medication man- 
agement programs is a good one, and using 
the existing infrastructure of the Older 
Americans Act makes good sense. The aging 
network is well suited to develop and admin- 
ister these types of programs. Your proposal 
was well developed and thoughtful. 

Both programs would provide valuable as- 
sistance to older people who do not have any 
other prescription drug coverage available. 
The requirement for a 30-percent state 
match seems high, but allowing contribu- 
tions to be ‘‘in-kind’’ will help states in that 
regard. The income eligibility level of 200- 
percent of the federal poverty level may con- 
flict with the eligibility levels set by states 
in existing programs, though I haven’t done 
an analysis of this yet. As with other pro- 
grams under the Older Americans Act, if 
state-funded programs already exist that 
provide the same services, and eligibility or 
cost sharing requirements are at odds with 
the federal program, it requires states essen- 
tially to manage two different funding 
streams for the same program or set of serv- 
ices. As always, giving states the flexibility 
to blend federal funds with state funds to de- 
velop one program would decrease adminis- 
trative expenses for the states and allow the 
money saved to be used for direct services. 

NASUA continues to support overall re- 
form of the Medicare program that would 
provide a comprehensive prescription drug 
benefit to beneficiaries. In the meantime, 
state-funded programs that are being devel- 
oped and which would be supported under 
this proposal continue to fill in the gaps for 
people with no coverage for prescription 
drugs. This proposal would strengthen the 
existing infrastructure, and perhaps could 
serve to support a prescription program 
under Medicare whenever it may be imple- 
mented in the future. 

We hope this proposal will generate some 
further interest in reauthorizing the Older 
Americans Act as soon as possible, hopefully 
before the end of the 106th Congress. We were 
very disappointed that reauthorization was 
stalled over long-standing disagreements 
over the Title V program. 


29960 


If there is anything NASUA can do to sup- 
port Senator Jeffords proposal and reauthor- 
ization, please let me know. 

Thanks for the opportunity to review the 
Pharmaceutical Aid to Older Americans Act. 

Sincerely, 
KATHLEEN C. KONKA, 
Policy Associate. 


By Mrs. MURRAY: 

S. 1948. A bill to provide for an inex- 
pensive book distribution program; to 
the Committee on Health, Education, 
Labor, and Pensions. 

FIRST BOOK DISTRIBUTION PROGRAM ACT 

e Mrs. MURRAY. Mr. President, today 
I introduce legislation on another topic 
I will be discussing with Chairman JEF- 
FORDS as we move forward with reau- 
thorization of the Elementary and Sec- 
ondary Education Act in the Senate 
Health, Education, Labor, and Pen- 
sions Committee. 

I am introducing legislation today to 
fund an innovative book distribution 
program targeted at giving low-income 
students their own ‘‘first book.”’ 

The “First Book” program is a non- 
profit private organization that has 
been tremendously successful gath- 
ering and distibuting new children’s 
books to needy children throughout 
the nation. Key to the success of ‘‘First 
Book” are local boards called ‘‘First 
Book Local Advisory Boards.” Under 
my legislation, which would provide $5 
million a year federal investment to 
such boards, will help them leverage 
millions more in funds from other 
sources. ‘‘First Book” has been suc- 
cessful because it is locally-driven, and 
reflects private industry initiative. 
“First Book” provides new _ books, 
which the program purchases from pub- 
lishers at discount rates, to disadvan- 
taged children and families primarily 
through tutoring, mentoring, and fam- 
ily literacy programs. 

This bill builds on successful efforts 
underway in communities across the 
country. It takes what has been a suc- 
cessful but very targeted program, and 
will increase its reach and effect into 
many more American communities. 
“First Book” makes a very real dif- 
ference for disadvantaged children and 
their families, and with this invest- 
ment, it will make a difference for 
thousands more gé 


By Mrs. MURRAY: 

S. 1944. A bill to provide national 
challenge grants for innovation in the 
education of homeless children and 
youth; to the Committee on Health, 
Education, Labor, and Pensions. 

STUART MCKINNEY HOMELESS EDUCATION 

IMPROVEMENT ACT 

e Mrs. MURRAY. Mr. President, today 
I introduce legislation on another topic 
I will be discussing with Chairman JEF- 
FORDS as we move forward with reau- 
thorization of the Elementary and Sec- 
ondary Education Act in the Senate 
Health, Education, Labor, and Pen- 
sions Committee. 
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The bill deals with an improvement I 
hope we can make in the Stuart 
McKinney Homeless Education pro- 
gram. While the McKinney program is 
relatively small, my hope is that we 
can greatly improve its effectiveness 
by recognizing and funding innovative 
approaches for serving homeless stu- 
dents. 

Chairman JEFFORDS and others have 
recognized that keeping a homeless 
child in their school district of origin 
is vital to their success. Children, espe- 
cially homeless children, need con- 
tinuity in their lives. Yet as a nation, 
we have not yet focused on funding the 
innovative practices that will show 
how this can be done and done effec- 
tively. 

In addition, there are chronic prob- 
lems facing homeless children, such as 
the problems of trying to reach out to 
unaccompanied homeless youth, those 
young people who do not have parents 
or guardians with them in their home- 
less situation. Homeless preschoolers 
present another whole range of issues 
that many schools struggle to over- 
come. 

My legislation will provide $2 million 
each year in national competitive chal- 
lenge grants for innovation in the edu- 
cation of homeless children and youth. 
We follow this same approach in edu- 
cation technology and other areas, and 
challenge grants are remarkably suc- 
cessful in sparking innovation and dis- 
semination of new methods of instruc- 
tion. 

Homeless students face many chal- 
lenges, and schools face challenges in 
serving them. Creating a small chal- 
lenge grant for homeless education is 
one necessary step we can take to help 
schools help these students succeed and 
achieve.e 


By Mr. LOTT: 

S. 1948. A bill to amend the provi- 
sions of title 17, United States Code, 
and the Communications Act of 1934, 
relating to copyright licensing and car- 
riage of broadcast signals by satellite; 
to the Committee on the Judiciary. 

INTELLECTUAL PROPERTY AND 
COMMUNICATIONS OMNIBUS REFORM ACT OF 1999 

Mr. LOTT: Mr. President, I ask unan- 
imous consent that the following sec- 
tion-by-section analysis be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1948—SECTION-BY-SECTION ANALYSIS 

Section 1. Short Title. This Act may be cited 
as the ‘Intellectual Property and Commu- 
nications Omnibus Reform Act of 1999.” 

TITLE I—SATELLITE HOME VIEWER 

IMPROVEMENT ACT OF 1999 

When Congress passed the Satellite Home 
Viewer Act in 1988, few Americans were fa- 
miliar with satellite television. They typi- 
cally resided in rural areas of the country 
where the only means of receiving television 
programming was through use of a large, 
backyard C-band satellite dish. Congress rec- 
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ognized the importance of providing these 
people with access to broadcast program- 
ming, and created a compulsory copyright li- 
cense in the Satellite Home Viewer Act that 
enabled satellite carriers to easily license 
the copyrights to the broadcast program- 
ming that they retransmitted to their sub- 
scribers. 

The 1988 Act fostered a boom in the sat- 
ellite television industry. Coupled with the 
development of high-powered satellite serv- 
ice, or DSS, which delivers programming to 
a satellite dish as small as 18 inches in di- 
ameter, the satellite industry now serves 
homes nationwide with a wide range of high 
quality programming. Satellite is no longer 
primarily a rural service, for it offers an at- 
tractive alternative to other providers of 
multichannel video programming; in par- 
ticular, cable television. Because satellite 
can provide direct competition with the 
cable industry, it is in the public interest to 
ensure that satellite operates under a copy- 
right framework that permits it to be an ef- 
fective competitor. 

The compulsory copyright license created 
by the 1988 Act was limited to a five year pe- 
riod to enable Congress to consider its effec- 
tiveness and renew it where necessary. The 
license was renewed in 1994 for an additional 
five years, and amendments made that were 
intended to increase the enforcement of the 
network territorial restrictions of the com- 
pulsory license. Two-year transitional provi- 
sions were created to enable local network 
broadcasters to challenge satellite sub- 
scribers’ receipt of satellite network service 
where the local network broadcaster had rea- 
son to believe that these subscribers received 
an adequate off-the-air signal from the 
broadcaster. The transitional provisions 
were minimally effective and caused much 
consumer confusion and anger regarding re- 
ceipt of television network stations. 

The satellite license is slated to expire at 
the end of this year, requiring Congress to 
again consider the copyright licensing re- 
gime for satellite retransmissions of over- 
the-air television broadcast stations. In pass- 
ing this legislation, the Conference Com- 
mittee was guided by several principles. 
First, the Conference Committee believes 
that promotion of competition in the mar- 
Ketplace for delivery of multichannel video 
programming is an effective policy to reduce 
costs to consumers. To that end, it is impor- 
tant that the satellite industry be afforded a 
statutory scheme for licensing television 
broadcast programming similar to that of 
the cable industry. At the same time, the 
practical differences between the two indus- 
tries must be recognized and accounted for. 

Second, the Conference Committee re- 
asserts the importance of protecting and fos- 
tering the system of television networks as 
they relate to the concept of localism. It is 
well recognized that television broadcast 
stations provide valuable programming tai- 
lored to local needs, such as news, weather, 
special announcements and information re- 
lated to local activities. To that end, the 
Committee has structured the copyright li- 
censing regime for satellite to encourage and 
promote retransmissions by satellite of local 
television broadcast stations to subscribers 
who reside in the local markets of those sta- 
tions. 

Third, perhaps most importantly, the Con- 
ference Committee is aware that in creating 
compulsory licenses, it is acting in deroga- 
tion of the exclusive property rights granted 
by the Copyright Act to copyright holders, 
and that it therefore needs to act as nar- 
rowly as possible to minimize the effects of 
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the government’s intrusion on the broader 
market in which the affected property rights 
and industries operate. In this context, the 
broadcast television market has developed in 
such a way that copyright licensing prac- 
tices in this area take into account the na- 
tional network structure, which grants ex- 
clusive territorial rights to programming in 
a local market to local stations either di- 
rectly or through affiliation agreements. The 
licenses granted in this legislation attempt 
to hew as closely to those arrangements as 
possible. For example, these arrangements 
are mirrored in the section 122 ‘‘local-to- 
local” license, which grants satellite carriers 
the right to retransmit local stations within 
the station’s local market, and does not re- 
quire a separate copyright payment because 
the works have already been licensed and 
paid for with respect to viewers in those 
local markets. By contrast, allowing the im- 
portation of distant or out-of-market net- 
work stations in derogation of the local sta- 
tions’ exclusive right—bought and paid for in 
market-negotiated arrangements—to show 
the works in question undermines those mar- 
Ket arrangements. Therefore, the specific 
goal of the 119 license, which is to allow for 
a life-line network television service to 
those homes beyond the reach of their local 
television stations, must be met by only al- 
lowing distant network service to those 
homes which cannot receive the local net- 
work television stations. Hence, the 
‘unserved household” limitation that has 
been in the license since its inception. The 
Committee is mindful and respectful of the 
interrelationship between the communica- 
tions policy of ‘‘localism’’ outlined above 
and property rights considerations in copy- 
right law, and seeks a proper balance be- 
tween the two. 

Finally, although the legislation promotes 
satellite retransmissions of local stations, 
the Conference Committee recognizes the 
continued need to monitor the effects of dis- 
tant signal importation by satellite. To that 
end, the compulsory license for retrans- 
mission of distant signals is extended for a 
period of five years, to afford Congress the 
opportunity to evaluate the effectiveness 
and continuing need for that license at the 
end of the five-year period. 


Section 1001. Short Title 


This title may be cited as the ‘‘Satellite 
Home Viewer Improvement Act.” 


Section 1002. Limitations on Exclusive Rights; 
Secondary Transmissions by Satellite Car- 
riers Within Local Markets 


The House and the Senate provisions were 
in most respects highly similar. The con- 
ference substitute generally follows the 
House approach, with the differences de- 
scribed here. 

Section 1002 of this Act creates a new stat- 
utory license, with no sunset provision, as a 
new section 122 of the Copyright Act of 1976. 
The new license authorizes the retrans- 
mission of television broadcast stations by 
satellite carriers to subscribers located with- 
in the local markets of those stations. 

Creation of a new statutory license for re- 
transmission of local signals is necessary be- 
cause the current section 119 license is lim- 
ited to the retransmission of distance signals 
by satellite. The section 122 license allows 
satellite carriers for the first time to provide 
their subscribers with the television signals 
they want most: their local stations. A car- 
rier may retransmit the signal of a network 
station (or superstation) to all subscribers 
who reside within the local market of that 
station, without regard to whether the sub- 
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scriber resides in an ‘‘unserved household.” 
The term ‘‘local market” is defined in Sec- 
tion 119(j)(2), and generally refers to a sta- 
tion’s Designated Market Area as defined by 
Nielsen. 

Because the section 122 license is perma- 
nent, subscribers may obtain their local tele- 
vision stations without fear that their local 
broadcast service may be turned off at a fu- 
ture date. In addition, satellite carriers may 
deliver local stations to commercial estab- 
lishments as well as homes, as the cable in- 
dustry does under its license. These amend- 
ments create parity and enhanced competi- 
tion between the satellite and cable indus- 
tries in the provision of local television 
broadcast stations. 

For a satellite carrier to be eligible for 
this license, this Act, following the House 
approach, provides both in new section 122(a) 
and in new section 122(d) that a carrier may 
use the new local-to-local license only if it is 
in full compliance with all applicable rules 
and regulations of the Federal Communica- 
tions Commission, including any require- 
ments that the Commission may adopt by 
regulation concerning carriage of stations or 
programming exclusivity. These provisions 
are modeled on similar provisions in section 
111, the terrestrial compulsory license. Fail- 
ure to fully comply with Commission rules 
with respect to retransmission of one or 
more stations in the local market precludes 
the carrier from making use of the section 
122 license. Put another way, the statutory 
license overrides the normal copyright 
scheme only to the extent that carriers 
strictly comply with the limits Congress has 
put on that license. 

Because terrestrial systems, such as cable, 
as a general rule do not pay any copyright 
royalty for local retransmissions of broad- 
cast stations, the section 122 license does not 
require payment of any copyright royalty by 
satellite carriers for transmissions made in 
compliance with the requirements of section 
122. By contrast, the section 119 statutory li- 
cense for distant signals does require pay- 
ment of royalties. In addition, the section 
122 statutory license contains no ‘‘unserved 
household” limitation, while the section 119 
license does contain that limitation. 

Satellite carriers are liable for copyright 
infringement, and subject to the full rem- 
edies of the Copyright Act, if they violate 
one or more of the following requirements of 
the section 122 license. First, satellite car- 
riers may not in any way willfully alter the 
programming contained on a local broadcast 
station. 

Second, satellite carriers may not use the 
section 122 license to retransmit a television 
broadcast station to a subscriber located 
outside the local market of the station. Re- 
transmission of a station to a subscriber lo- 
cated outside the station’s local market is 
covered by section 119, and is permitted only 
when all conditions of that license are satis- 
fied. Accordingly, satellite carriers are re- 
quired to provide local broadcasters with ac- 
curate lists of the street addresses of their 
local-to-local subscribers so that broad- 
casters may verify that satellite carriers are 
making proper use of the license. The sub- 
scriber information supplied to broadcasters 
is for verification purposes only, and may 
not be used by broadcasters for any other 
reason. Any Knowing provision of false infor- 
mation by a satellite carrier would, under 
section 122(d), bar use of the Section 122 li- 
cense by the carrier engaging in such prac- 
tices. The section 122 license contains reme- 
dial provisions parallel to those of Section 
119, including a ‘‘pattern or practice” provi- 
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sion that requires termination of the Section 
122 statutory license as to a particular sat- 
ellite carrier if it engages in certain abuses 
of the license. 

Under this provision, just as in the statu- 
tory licenses codified in sections 111 and 119, 
a violation may be proven by showing willful 
activity, or simple delivery of the secondary 
transmission over a certain period of time. 
In addition to termination of service on a na- 
tionwide or local or regional basis, statutory 
damages are available up to $250,000 for each 
6-month period during which the pattern or 
practice of violations was carried out. Sat- 
ellite carriers have the burden of proving 
that they are not improperly making use of 
the section 122 license to serve subscribers 
outside the local markets of the television 
broadcast stations they are providing. The 
penalties created under this section parallel 
those under Section 119, and are to deter sat- 
ellite carriers from providing signals to sub- 
scribers in violation of the licenses. 

The section 122 license is limited in geo- 
graphic scope to service to locations in the 
United States, including any commonwealth, 
territory or possession of the United States. 
In addition, section 122(j) makes clear that 
local retransmission of television broadcast 
stations to subscribers is governed solely by 
the section 122 license, and that no provision 
of the section 111 cable compulsory license 
should be interpreted to allow satellite car- 
riers to make local retransmissions of tele- 
vision broadcast stations under that license. 
Likewise, no provision of the section 119 li- 
cense (or any other law) should be inter- 
preted as authorizing local-to-local retrans- 
missions. As with all statutory licenses, 
these explicit limitations are consistent 
with the general rule that, because statutory 
licenses are in derogation of the exclusive 
rights granted under the Copyright Act, they 
should be interpreted narrowly. 

Section 1002(a) of this Act contains new 
standing provisions. Adopting the approach 
of the House bill, section 122(f)(1) of the 
Copyright Act is parallel to section 119(e), 
and ensures that local stations, in addition 
to any other parties that qualify under other 
standing provisions of the Act, will have the 
ability to sue for violations of section 122. 
New section 122(f)(2) of the Copyright Act en- 
ables a local television station that is not 
being carried by a satellite carrier in viola- 
tion of the license to file a copyright in- 
fringement lawsuit in federal court to en- 
force its rights. 

Section 1003. Extension of Effect of Amendments 
to Section 119 of Title 17, United States Code 

As in both the House bill and the Senate 
amendment, this Act extends the section 119 
satellite statutory license for a period of five 
years by changing the expiration date of the 
legislation from December 31, 1999, to De- 
cember 31, 2004. The procedural and remedial 
provisions of section 119, which have already 
been interpreted by the courts, are being ex- 
tended without change. Should the section 
119 license be allowed to expire in 2004, it 
shall do so at midnight on December 31, 2004, 
so that the license will cover the entire sec- 
ond accounting period of 2004. 

The advent of digital terrestrial broad- 
casting will necessitate additional review 
and reform of the distant signal statutory li- 
cense. And responsibility to oversee the de- 
velopment of the nascent local station sat- 
ellite service may also require for review of 
the distant signal statutory license in the fu- 
ture. For each of these reasons, this Act es- 
tablishes a period for review in 5 years. 

Although the section 119 regime is largely 
being extended in its current form, certain 
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sections of the Act may have a near-term ef- 
fect on pending copyright infringement law- 
suits brought by broadcasters against sat- 
ellite carriers. These changes are prospective 
only; Congress does not intend to change the 
legality of any conduct that occurred prior 
to the date of enactment. Congress does in- 
tend, however, to benefit consumers where 
possible and consistent with existing copy- 
right law and principles. 

This Act attempts to strike a balance 
among a variety of public policy goals. While 
increasing the number of potential sub- 
scribers to distant network signals, this Act 
clarifies that satellite carriers may carry up 
to, but no more than, two stations affiliated 
with the same network. The original purpose 
of the Satellite Home Viewer Act was to en- 
sure that all Americans could receive net- 
work programming and other television serv- 
ices provided they could not receive those 
services over-the-air or in any other way. 
This bill reflects the desire of the Conference 
to meet this requirement and consumers’ ex- 
pectations to receive the traditional level of 
satellite service that has built up over the 
years, while avoiding an erosion of the pro- 
gramming market affected by the statutory 
licenses. 


Section 1004. Computation of Royalty Fees for 
Satellite Carriers 


Like both the House bill and the Senate 
amendment, this Act reduces the royalty 
fees currently paid by satellite carriers for 
the retransmission of network and supersta- 
tions by 45 percent and 30 percent, respec- 
tively. These are reductions of the 27-cent 
royalty fees made effective by the Librarian 
of Congress on January 1, 1998. The reduc- 
tions take effect on July 1, 1999, which is the 
beginning of the second accounting period 
for 1999, and apply to all accounting periods 
for the five-year extension of the section 119 
license. The Committee has drafted this pro- 
vision such that, if the section 119 license is 
renewed after 2004, the 45 percent and 30 per- 
cent reductions of the 27-cent fee will remain 
in effect, unless altered by legislative 
amendment. 

In addition, section 119(c) of title 17, 
United States Code, is amended to clarify 
that in royalty distribution proceedings con- 
ducted under section 802 of the Copyright 
Act, the Public Broadcasting Service may 
act as agent for all public television copy- 
right claimants and all Public Broadcasting 
Service member stations. 


Section 1005. Distant Signal Eligibility for Con- 
sumers 


The Senate bill contained provisions re- 
taining the existing Grade B intensity stand- 
ard in the definition of ‘“‘unserved house- 
hold.” The House agreed to the Senate provi- 
sions with amendments, which extend the 
‘“unserved household” definition of section 
119 of title 17 intact in certain respects and 
amend it in other respects. Consistent with 
the approach of the Senate amendment, the 
central feature of the existing definition of 
“anserved household’’—inability to receive, 
through use of a conventional outdoor roof- 
top receiving antenna, a signal of Grade B 
intensity from a primary network station— 
remains intact. The legislation directs the 
FCC, however, to examine the definition of 
“Grade B intensity,” reflecting the dBu lev- 
els long set by the Federal Communications 
Commission in 47 C.F.R. §73.683(a), and issue 
a rulemaking within 6 months after enact- 
ment to evaluate the standard and, if appro- 
priate, make recommendations to Congress 
about how to modify the analog standard, 
and make a further recommendation about 
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what an appropriate standard would be for 
digital signals. In this fashion, the Congress 
will have the best input and recommenda- 
tions from the Commission, allowing the 
Commission wide latitude in its inquiry and 
recommendations, but reserve for itself the 
final decision-making authority over the 
scope of the copyright licenses in question, 
in light of all relevant factors. 

The amended definition of ‘‘unserved 
household”? makes other consumer-friendly 
changes. It will eliminate the requirement 
that a cable subscriber wait 90 days to be eli- 
gible for satellite delivery of distant net- 
work signals. After enactment, cable sub- 
scribers will be eligible to receive distant 
network signals by satellite, upon choosing 
to do so, if they satisfy the other require- 
ments of section 119. 

In addition, this Act adds three new cat- 
egories to the definition of ‘‘unserved house- 
hold” in section 119(d)(10): (a) certain sub- 
scribers to network programming who are 
not predicted to receive a signal of Grade A 
intensity from any station of the relevant 
network, (b) operators of recreational vehi- 
cles and commercial trucks who have com- 
plied with certain documentation require- 
ments, and (c) certain C-band subscribers to 
network programming. This Act also con- 
firms in new section 119(d)(10)(B) what has 
long been understood by the parties and ac- 
cepted by the courts, namely that a sub- 
scriber may receive distant network service 
if all network stations affiliated with the 
relevant network that are predicted to serve 
that subscriber give their written consent. 

Section 1005(a)(2) of the bill creates a new 
section 119(a)(2)(B)(i) of the Copyright Act to 
prohibit a satellite carrier from delivering 
more than two distant TV stations affiliated 
with a single network in a single day to a 
particular customer. This clarifies that a 
satellite carrier provides a signal of a tele- 
vision station throughout the broadcast day, 
rather than switching between stations 
throughout a day to pick the best program- 
ming among different signals. 

Section 1005(a)(2) of this Act creates a new 
section 119(a)(2)(B)(ii)(D of the Copyright Act 
to confirm that courts should rely on the 
FCC’s ILLR model to presumptively deter- 
mine whether a household is capable of re- 
ceiving a signal of Grade B intensity. The 
conferees understand that the parties to 
copyright infringement litigation under the 
Satellite Home Viewer Act have agreed on 
detailed procedures for implementing the 
current version of ILLR, and nothing in this 
Act requires any change in those procedures. 
In the future, when the FCC amends the 
ILLR model to make it more accurate pursu- 
ant to section 339(c)(3) of the Communica- 
tions Act of 1934, the amended model should 
be used in place of the current version of 
ILLR. The new language also confirms in 
new section 119(a)(2)(B)(ii)I) that the ulti- 
mate determination of eligibility to receive 
network signals shall be a signal intensity 
test pursuant to 47 C.F.R. §73.686(d), as re- 
flected in new section 339(c)(5) of the Com- 
munications Act of 1934. Again, the conferees 
understand that existing Satellite Home 
Viewer Act court orders already incorporate 
this FCC-approved measurement method, 
and nothing in this Act requires any change 
in such orders. Such a signal intensity test 
may be conducted by any party to resolve a 
customer’s eligibility in litigation under sec- 
tion 119. 

Section 1005(a)(2) of this Act creates a new 
section 119(a)(2)(B)(iii) of the Copyright Act 
to permit continued delivery by means of C- 
band transmissions of network stations to C- 
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band dish owners who received signals of the 
pertinent network on October 31, 1999, or 
were recently required to have such service 
terminated pursuant to court orders or set- 
tlements under section 119. This provision 
does not authorize satellite delivery of net- 
work stations to such persons by any tech- 
nology other than C-band. 

Section 1005(b) also adds a new provision 
(E) to section 119(a)(5). The purpose of this 
provision is to allow certain longstanding 
superstations to continue to be delivered to 
satellite customers without regard to the 
‘“‘anserved household” limitation, even if the 
station now technically qualifies as a ‘‘net- 
work station’? under the 15-hour-per-week 
definition of the Act. This exception will 
cease to apply if such a station in the future 
becomes affiliated with one of the four net- 
works (ABC, CBS, Fox, and NBC) that quali- 
fied as networks as of January 1, 1995. 

Section 1005(c) of this Act adds a new sec- 
tion 119(e) of the Copyright Act. This provi- 
sion contains a moratorium on terminations 
of network stations to certain otherwise in- 
eligible recent subscribers to network pro- 
gramming whose service has been (or soon 
would have been) terminated and allows 
them to continue to be eligible for distant 
signal services. The subscribers affected are 
those predicted by the current version of the 
ILLR model to receive a signal of less than 
Grade A intensity from any network station 
of the relevant network defined in section 
73.6838(a) of Commission regulations (47 
C.F.R. 73.683(a)) as in effect January 1, 1999. 
As the statutory language reflects, recent 
court orders and settlements between the 
satellite and broadcasting industries have re- 
quired (or will in the near future require) 
significant numbers of terminations of net- 
work stations to ineligible subscribers in 
this category. Although the conferees 
strongly condemn lawbreaking by satellite 
carriers, and intend for satellite carriers to 
be subject to all other available legal rem- 
edies for any infringements in which the car- 
riers have engaged, the conferees have con- 
cluded that the public interest will be served 
by the grandfathering of this limited cat- 
egory of subscribers whose service would 
otherwise be terminated. 

The decision by the conferees to direct this 
limited grandfathering should not be under- 
stood as condoning unlawful conduct by sat- 
ellite carriers, but rather reflects the con- 
cern of the conference for those subscribers 
who would otherwise be punished for the ac- 
tions of the satellite carriers. Note that in 
the previous 18 months, court decisions have 
required the termination of some distant 
network signals to some subscribers. How- 
ever, the Conferees are aware that in some 
cases satellite carriers terminated distant 
network service that was not subject to the 
original lawsuit. The Conferees intend that 
affected subscribers remain eligible for such 
service. 

The words ‘‘shall remain eligible” in sec- 
tion 119(e) refer to eligibility to receive sta- 
tions affiliated with the same network from 
the same satellite carrier through use of the 
same transmission technology at the same 
location; in other words, grandfathered sta- 
tus is not transferable to a different carrier 
or a different type of dish or at a new ad- 
dress. The provisions of new section 119(e) 
are incorporated by reference in the defini- 
tion of ‘‘unserved household” as new section 
119(d)(10)(C). 

Section 1005(d) of this Act creates a new 
section 119(a)(11), which contains provisions 
governing delivery of network stations to 
recreational vehicles and commercial trucks. 


November 17, 1999 


This provision is, in turn, incorporated in 
the definition of ‘‘unserved household” in 
new section 119(d)(10)(D). The purpose of 
these amendments is to allow the operators 
of recreational vehicles and commercial 
trucks to use satellite dishes permanently 
attached to those vehicles to receive, on tel- 
evision sets located inside those vehicles, 
distant network signals pursuant to section 
119. To prevent abuse of this provision, the 
exception for recreational vehicles and com- 
mercial trucks is limited to persons who 
have strictly complied with the documenta- 
tion requirements set forth in section 
119(a)(11). Among other things, the exception 
will only become available as to a particular 
recreational vehicle or commercial truck 
after the satellite carrier has provided all af- 
fected networks with all documentation set 
forth in section 119(a). The exception will 
apply only for reception in that particular 
recreational vehicle or truck, and does not 
authorize any delivery of network stations 
to any fixed dwelling. 

Section 1006. Public Broadcasting Service Sat- 

ellite Feed 

The conference agreement follows the Sen- 
ate bill with an amendment that applies the 
network copyright royalty rate to the Public 
Broadcasting Service the satellite feed. The 
conference agreement grants satellite car- 
riers a section 119 compulsory license to re- 
transmit a national satellite feed distributed 
and designated by PBS. The license would 
apply to educational and informational pro- 
gramming to which PBS currently holds 
broadcast rights. The license, which would 
extend to all households in the United 
States, would sunset on January 1, 2002, the 
date when local-to-local must-carry obliga- 
tions become effective. Under the conference 
agreement, PBS will designate the national 
satellite feed for purposes of this section. 
Section 1007. Application of Federal Commu- 

nications Commission Regulations 

The section 119 license is amended to clar- 
ify that satellite carriers must comply with 
all rules, regulations, and authorizations of 
the Federal Communications Commission in 
order to obtain the benefits of the section 119 
license. As provided in the House bill, this 
would include any programming exclusivity 
provisions or carriage requirements that the 
Commission may adopt. Violations of such 
rules, regulations or authorizations would 
render a carrier ineligible for the copyright 
statutory license with respect to that re- 
transmission. 

Section 1008. Rules for Satellite Carriers Re- 
transmitting Television Broadcast Signals 

The Senate agrees to the House bill provi- 
sions regarding carriage of television broad- 
cast signals, with certain amendments, as 
discussed below. Section 108 creates new sec- 
tions 338 and 339 of the Communications Act 
of 1934. Section 338 addresses carriage of 
local television signals, while section 339 ad- 
dresses distant television signals. 

New section 338 requires satellite carriers, 
by January 1, 2002, to carry upon request all 
local broadcast stations’ signals in local 
markets in which the satellite carriers carry 
at least one signal pursuant to section 122 of 
title 17, United States Code. The conference 
report added the cross-reference to section 
122 to the House provision to indicate the re- 
lationship between the benefits of the statu- 
tory license and the carriage requirements 
imposed by this Act. Thus, the conference re- 
port provides that, as of January 1, 2002, roy- 
alty-free copyright licenses for satellite car- 
riers to retransmit broadcast signals to 
viewers in the broadcasters’ service areas 
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will be available only on a market-by-mar- 
ket basis. 

The procedural provisions applicable to 
section 338 (concerning costs, avoidance of 
duplication, channel positioning, compensa- 
tion for carriage, and complaints by broad- 
cast stations) are generally parallel to those 
applicable to cable systems. Within one year 
after enactment, the Federal Communica- 
tions Commission is to issue implementing 
regulations which are to impose obligations 
comparable to those imposed on cable sys- 
tems under paragraphs (3) and (4) of section 
614(b) and paragraphs (1) and (2) of section 
615(g), such as the requirement to carry a 
station’s entire signal without additions or 
deletions. The obligation to carry local sta- 
tions on contiguous channels is illustrative 
of the general requirement to ensure that 
satellite carriers position local stations in a 
way that is convenient and practically acces- 
sible for consumers. By directing the FCC to 
promulgate these must-carry rules, the con- 
ferees do not take any position regarding the 
application of must-carry rules to carriage of 
digital television signals by either cable or 
satellite systems. 

To make use of the local license, satellite 
carriers must provide the local broadcast 
station signal as part of their satellite serv- 
ice, in a manner consistent with paragraphs 
(b), (c), (d), and (e), FCC regulations, and re- 
transmission consent requirements. Until 
January 1, 2002, satellite carriers are granted 
a royalty-free copyright license to re- 
transmit broadcast signals on a station-by- 
station basis, consistent with retransmission 
consent requirements. The transition period 
is intended to provide the satellite industry 
with a transitional period to begin providing 
local-into-local satellite service to commu- 
nities throughout the country. 

The conferees believe that the must-carry 
provisions of this Act neither implicate nor 
violate the First Amendment. Rather than 
requiring carriage of stations in the manner 
of cable’s mandated duty, this Act allows a 
satellite carrier to choose whether to incur 
the must-carry obligation in a particular 
market in exchange for the benefits of the 
local statutory license. It does not deprive 
any programmers of potential access to car- 
riage by satellite carriers. Satellite carriers 
remain free to carry any programming for 
which they are able to acquire the property 
rights. The provisions of this Act allow car- 
riers an easier and more inexpensive way to 
obtain the right to use the property of copy- 
right holders when they retransmit signals 
from all of a market’s broadcast stations to 
subscribers in that market. The choice 
whether to retransmit those signals is made 
by carriers, not by the Congress. The pro- 
posed licenses are a matter of legislative 
grace, in the nature of subsidies to satellite 
carriers, and reviewable under the rational 
basis standard. 

In addition, the conferees are confident 
that the proposed license provisions would 
pass constitutional muster even if subjected 
to the O’Brien standard applied to the cable 
must-carry requirement.2 The proposed pro- 
visions are intended to preserve free tele- 
vision for those not served by satellite or 
cable systems and to promote widespread 
dissemination of information from a multi- 
plicity of sources. The Supreme Court has 
found both to be substantial interests, unre- 
lated to the suppression of free expression. 
Providing the proposed license on a market- 
by-market basis furthers both goals by pre- 
venting satellite carriers from choosing to 
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carry only certain stations and effectively 
preventing many other local broadcasters 
from reaching potential viewers in their 
service areas. The Conference Committee is 
concerned that, absent must-carry obliga- 
tions, satellite carriers would carry the 
major network affiliates and few other sig- 
nals. Non-carried stations would face the 
same loss of viewership Congress previously 
found with respect to cable noncarriage.* 

The proposed licenses place satellite car- 
rier in a comparable position to cable sys- 
tems, competing for the same customers. Ap- 
plying a must-carry rule in markets which 
satellite carriers choose to serve benefits 
consumers and enhances competition with 
cable by allowing consumers the same range 
of choice in local programming they receive 
through cable service. The conferees expect 
that, by January 1, 2002, satellite carriers’ 
market share will have increased and that 
the Congress’ interest in maintaining free 
over-the-air television will be undermined if 
local broadcasters are prevented from reach- 
ing viewers by either cable or satellite dis- 
tribution systems. The Congress’ preference 
for must-carry obligations has already been 
proven effective, as attested by the appear- 
ance of several emerging networks, which 
often serve underserved market segments. 
There are no narrower alternatives that 
would achieve the Congress’ goals. Although 
the conferees expect that subscribers who re- 
ceive no broadcast signals at all from their 
satellite service may install antennas or sub- 
scribe to cable service in addition to sat- 
ellite service, the Conference Committee is 
less sanguine that subscribers who receive 
network signals and hundreds of other pro- 
gramming choices from their satellite car- 
rier will undertake such trouble and expense 
to obtain over-the-air signals from inde- 
pendent broadcast stations. National feeds 
would also be counterproductive because 
they siphon potential viewers from local 
over-the-air affiliates. In sum, the Con- 
ference Committee finds that trading the 
benefits of the copyright license for the must 
carry requirement is a fair and reasonable 
way of helping viewers have access to all 
local programming while benefitting sat- 
ellite carriers and their customers. 

Section 338(c) contains a limited exception 
to the general must-carry requirements, 
stating that a satellite carrier need not 
carry two local affiliates of the same net- 
work that substantially duplicate each oth- 
ers’ programming, unless the duplicating 
stations are licensed to communities in dif- 
ferent states. The latter provisions address 
unique and limited cases, including WMUR 
(Manchester, New Hampshire) / WCVB (Bos- 
ton, Massachusetts) and WPTZ (Plattsburg, 
New York)/ WNNE (White River Junction, 
Vermont), in which mandatory carriage of 
both duplicating local stations upon request 
assures that satellite subscribers will not be 
precluded from receiving the network a/ffil- 
iate that is licensed to the state in which 
they reside. 

Because of unique technical challenges on 
satellite technology and constraints on the 
use of satellite spectrum, satellite carriers 
may initially be limited in their ability to 
deliver must carry signals into multiple 
markets. New compression technologies, 
such as video streaming, may help overcome 
these barriers however, and, if deployed, 
could enable satellite carriers to deliver 
must-carry signals into many more markets 
than they could otherwise. Accordingly, the 
conferees urge the FCC, pursuant to its obli- 
gations under section 338, or in any other re- 
lated proceedings, to not prohibit satellite 
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carriers from using reasonable compression, 
reformatting, or similar technologies to 
meet their carriage obligations, consistent 
with existing authority. 

* * * * * 

New section 339 of the Communications 
Act contains provisions concerning carriage 
of distant television stations by satellite 
carriers. Section 339(a)(1) limits satellite 
carriers to providing a subscriber with no 
more than two stations affiliated with a 
given television network from outside the 
local market. In addition, a satellite carrier 
that provides two distant signals to eligible 
households may also provide the local tele- 
vision signals pursuant to section 122 of title 
17 if the subscriber offers local-to-local serv- 
ice in the subscriber’s market. This provi- 
sion furthers the congressional policy of lo- 
calism and diversity of broadcast program- 
ming, which provides locally-relevant news, 
weather, and information, but also allows 
consumers in unserved households to enjoy 
network programming obtained via distant 
signals. Under new section 339(a)(2), which is 
based on the Senate amendment, the know- 
ing and willful provision of distant television 
signals in violation of these restrictions is 
subject to a forfeiture penalty under section 
503 of the Communications Act of $50,000 per 
violation or for each day of a continuing vio- 
lation. 

New section 339(b)(1)(A) requires the Com- 
mission to commence within 45 days of en- 
actment, and complete within one year after 
the date of enactment, a rulemaking to de- 
velop regulations to apply network non- 
duplication, syndicated exclusivity and 
sports blackout rules to the transmission of 
nationally distributed superstations by sat- 
ellite carriers. New section 389(b)(1)(B) re- 
quires the Commission to promulgate regu- 
lations on the same schedule with regard to 
the application of sports blackout rules to 
network stations. These regulations under 
subparagraph (B) are to be imposed ‘‘to the 
extent technically feasible and not economi- 
cally prohibitive” with respect to the af- 
fected parties. The burden of showing that 
conforming to rules similar to cable would 
be “economically prohibitive” is a heavy 
one. It would entail a very serious economic 
threat to the health of the carrier. Without 
that showing, the rules should be as similar 
as possible to that applicable to cable serv- 
ices. 

Section 339(c) of the Communications Act 
of 1934 addresses the three distinct areas dis- 
cussed by the Commission in its Report & 
Order in Docket No. 98-201: (i) the definition 
of "Grade B intensity,” which is the sub- 
stantive standard for determining eligibility 
to receive distant network stations by sat- 
ellite, (ii) prediction of whether a signal of 
Grade B intensity from a particular station 
is present at a particular household, and (iii) 
measurement of whether a signal of Grade B 
intensity from a particular station is present 
at a particular household. Section 339(c) ad- 
dresses each of these topics. 

New section 339(c) addresses evaluation 
and possible recommendations for modifica- 
tion by the Commission of the definition of 
Grade B intensity, which is incorporated 
into the definition of ‘‘unserved household” 
in section 119 of the Copyright Act. Under 
section 339(c), the Commission is to complete 
a rulemaking within 1 year after enactment 
to evaluate, and if appropriate to rec- 
ommend modifications to the Grade B inten- 
sity standard for analog signals set forth in 
47 C.F.R. §73.683(a), for purposes of deter- 
mining eligibility for distant signal satellite 
service. In addition, the Commission is to 
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recommend a signal standard for digital sig- 
nals to prepare Congress to update the statu- 
tory license for digital television broad- 
casting. The Committee intends that this re- 
port would reflect the FCC’s best rec- 
ommendations in light of all relevant consid- 
erations, and be based on whatever factors 
and information the Commission deems rel- 
evant to determining whether the signal in- 
tensity standard should be modified and in 
what way. As discussed above, the two-part 
process allows the Commission to rec- 
ommend modifications leaving to Congress 
the decision-making power on modifications 
of the copyright licenses at issue. 

Section 339(c)(8) addresses requests to local 
television stations by consumers for waivers 
of the eligibility requirements under section 
119 of title 17, United States Code. If a sat- 
ellite carrier is barred from delivering dis- 
tant network signals to a particular cus- 
tomer because the ILLR model predicts the 
customer to be served by one or more tele- 
vision stations affiliated with the relevant 
network, the consumer may submit to those 
stations, through his or her satellite carrier, 
a written request for a waiver. The statutory 
phrase ‘‘station asserting that the retrans- 
mission is prohibited’’ refers to a station 
that is predicted by the ILLR model to serve 
the household. Each such station must ac- 
cept or reject the waiver request within 30 
days after receiving the request from the 
satellite carrier. If a relevant network sta- 
tion grants the requested waiver, or fails to 
act on the waiver within 30 days, the viewer 
shall be deemed unserved with respect to the 
local network station in question. 

Section 339(c)(4) addresses the ILLR pre- 
dictive model developed by the Commission 
in Docket No. 98-201. The provision requires 
the Commission to attempt to increase its 
accuracy further by taking into account not 
only terrain, as the ILLR model does now, 
but also land cover variations such as build- 
ings and vegetation. If the Commission dis- 
covers other practical ways to improve the 
accuracy of the ILLR model still further, it 
shall implement those methods as well. The 
linchpin of whether particular proposed re- 
finements to the ILLR model result in great- 
er accuracy is whether the revised model’s 
predictions are closer to the results of actual 
field testing in terms of predicting whether 
households are served by a local affiliate of 
the relevant network. 

The ILLR model of predicting subscribers’ 
eligibility will be of particular use in rural 
areas. To make the ILLR more accurate and 
more useful to this group of Americans, the 
Conference Committee believes the Commis- 
sion should be particularly careful to ensure 
that the ILLR is accurate in areas that use 
star routes, postal routes, or other address- 
ing systems that may not indicate clearly 
the location of the actual dwelling of a po- 
tential subscriber. The Commission should 
to ensure the model accurately predicts the 
signal strength at the viewers’ actual loca- 
tion. 

New section 339(c)(5) addresses the third 
area discussed in the Commission’s Report & 
Order in Docket No. 98-201, namely signal in- 
tensity testing. This provision permits sat- 
ellite carriers and broadcasters to carry out 
signal intensity measurements, using the 
procedures set forth by the Commission in 47 
C.F.R. §73.686(d), to determine whether par- 
ticular households are unserved. Unless the 
parties otherwise agree, any such tests shall 
be conducted on a "Loser pays” basis, with 
the network station bearing the costs of 
tests showing the household to be unserved, 
and the satellite carrier bearing the costs of 
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tests showing the household to be served. If 
the satellite carrier and station is unable to 
agree on a qualified individual to perform 
the test, the Commission is to designate an 
independent and neutral entity by rule. The 
Commission is to promulgate rules that 
avoid any undue burdens being imposed on 
any party. 

Section 1009. Retransmission Consent 

Section 1009 amends the provisions of sec- 
tion 325 of the Communications Act gov- 
erning retransmission consent. As revised, 
section 325(b)(1) bars multichannel video pro- 
gramming distributors from retransmitting 
the signals of television broadcast stations, 
or any part thereof, without the express au- 
thority of the originating station. Section 
325(b)(2) contains several exceptions to this 
general prohibition, including noncommer- 
cial stations, certain superstations, and, 
until the end of 2004, retransmission of not 
more than two distant signals by satellite 
carriers to unserved households outside of 
the local market of the retransmitted sta- 
tions, and (E) for six months to the retrans- 
mission of local stations pursuant to the 
statutory license in section 122 of the title 
17. 

Section 1009 also amends section 325(b) of 
the Communications Act to require the Com- 
mission to issue regulations concerning the 
exercise by television broadcast stations of 
the right to grant retransmission consent. 
The regulations would, until January 1, 2006, 
prohibit a television broadcast station from 
entering into an exclusive retransmission 
consent agreement with a multichannel 
video programming distributor or refusing to 
negotiate in good faith regarding retrans- 
mission consent agreements. A television 
station may generally offer different re- 
transmission consent terms or conditions, 
including price terms, to different distribu- 
tors. The FCC may determine that such dif- 
ferent terms represent a failure to negotiate 
in good faith only if they are not based on 
competitive marketplace considerations. 

Section 1009 of the bill adds a new sub- 
section (e) to section 325 of the Communica- 
tions Act. New subsection 325(e) creates a set 
of expedited enforcement procedures for the 
alleged retransmission of a television broad- 
cast station in its own local market without 
the station’s consent. The purpose of these 
expedited procedure is to ensure that delays 
in obtaining relief from violations do not 
make the right to retransmission consent an 
empty one. The new provision requires 45- 
day processing of local-to-local retrans- 
mission consent complaints at the Commis- 
sion, followed by expedited enforcement of 
any Commission orders in the United States 
District Court for the Eastern District of 
Virginia. In addition, a television broadcast 
station that has been retransmitted in its 
local market without its consent will be en- 
titled to statutory damages of $25,000 per 
violation in an action in federal district 
court. Such damages will be awarded only if 
the television broadcast station agrees to 
contribute any statutory damage award 
above $1,000 to the United States Treasury 
for public purposes. The expedited enforce- 
ment provision contains a sunset which pre- 
vents the filing of any complaint with the 
Commission or any action in federal district 
court to enforce any Commission order under 
this section after December 31, 2001. The con- 
ferees believe that these procedural provi- 
sions, which provide ample due process pro- 
tections while ensuring speedy enforcement, 
will ensure that retransmission consent will 
be respected by all parties and promote a 
smoothly functioning marketplace. 
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Section 1010. Severability 

Section 1010 of the Act provides that if any 
provision of section 325(b) of the Commu- 
nications Act as amended by this Act is de- 
clared unconstitutional, the remaining pro- 
visions of that section will stand. 
Section 1011. Technical Amendments 


Section 1011 of this Act makes technical 
and conforming amendments to sections 101, 
111, 119, 501, and 510 of the Copyright Act. 
Apart from these technical amendments, 
this legislation makes no changes to section 
111 of the Copyright Act. In particular, noth- 
ing in this legislation makes any changes 
concerning entitlement or eligibility for the 
statutory licenses under sections 111 and 119, 
nor specifically to the definitions of ‘‘cable 
system’’ under section 111(f), and ‘‘satellite 
carrier” under section 119(d)(6). Certain tech- 
nical amendments to these definitions that 
were included in the Conference Report to 
the Intellectual Property and Communica- 
tions Omnibus Reform Act (IPCORA) of 1999 
are not included in this legislation. Congress 
intends that neither the courts nor the Copy- 
right Office give any legal significance either 
to the inclusion of the amendments in the 
IPCORA conference report or their omission 
in this legislation. These statutory defini- 
tions are to be interpreted in the same way 
after enactment of this legislation as they 
were interpreted prior to enactment of this 
legislation. 

Section 1011(b) makes a technical and 
clarifying change to the definition of a 
“work made for hire” in section 101 of the 
Copyright Act. Sound recordings have been 
registered in the Copyright Office as works 
made for hire since being protected in their 
own right. This clarifying amendment shall 
not be deemed to imply that any sound re- 
cording or any other work would not other- 
wise qualify as a work made for hire in the 
absence of the amendment made by this sub- 
section. 

Section 1012. Effective dates. 


Under section 1012 of this Act, sections 
1001, 1003, 1005, and 1007 through 1011 shall be 
effective on the date of enactment. The 
amendments made by sections 1002, 1004, and 
1006 shall be effective as of July 1, 1999. 

TITLE II—RURAL LOCAL TELEVISION 

SIGNALS 


Section 2001. Short Title 


This title may be referred to as the ‘‘Rural 
Local Broadcast Signal Act.” 
Section 2002. Local Television Service in 
Unserved and Underserved Markets 


To encourage the FCC to approve needed 
licenses (or other authorizations to use spec- 
trum) to provide local TV service in rural 
areas, the Commission is required to make 
determinations regarding needed licenses 
within one year of enactment. 

However, the FCC shall ensure that no li- 
cense or authorization provided under this 
section will cause ‘‘harmful interference” to 
the primary users of the spectrum or to pub- 
lic safety use. Subparagraph (2), states that 
the Commission shall not license under sub- 
section (a) any facility that causes harmful 
interference to existing primary users of 
spectrum or to public safety use. The Com- 
mission typically categorizes a licensed serv- 
ice as primary or secondary. Under Commis- 
sion rules, a secondary service cannot be au- 
thorized to operate in the same band as a 
primary user of that band unless the pro- 
posed secondary user conclusively dem- 
onstrates that the proposed secondary use 
will not cause harmful interference to the 
primary service. The Commission is to define 
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“harmful interference” pursuant to the defi- 
nition at 47 C.F.R. section 2.1 and in accord- 
ance with Commission rules and policies. 

For purposes of section 2005(b)(3) the FCC 
may consider a compression, reformatting or 
other technology to be unreasonable if the 
technology is incompatible with other appli- 
cable FCC regulation or policy under the 
Communications Act of 1934, as amended. 

The Commission also may not restrict any 
entity granted a license or other authoriza- 
tion under this section, except as otherwise 
specified, from using any reasonable com- 
pression, reformatting, or other technology. 

TITLE ITII—TRADEMARK CYBERPIRACY 

PREVENTION 


Section 3001. Short Title; References 


This section provides that the Act may be 
cited as the ‘‘Anticybersquatting Consumer 
Protection Act’? and that any references 
within the bill to the Trademark Act of 1946 
shall be a reference to the Act entitled ‘‘An 
Act to provide for the registration and pro- 
tection of trademarks used in commerce, to 
carry out the provisions of certain inter- 
national conventions, and for other pur- 
poses,” approved July 5, 1946 (15 U.S.C. 1051 
et seq.), also commonly referred to as the 
Lanham Act. 


Sec. 3002. Cyberpiracy Prevention 


Subsection (a). In General. This subsection 
amends the Trademark Act to provide an ex- 
plicit trademark remedy for cybersquatting 
under a new section 43(d). Under paragraph 
(XA) of the new section 43(d), actionable 
conduct would include the registration, traf- 
ficking in, or use of a domain name that is 
identical or confusingly similar to, or dilu- 
tive of, the mark of another, including a per- 
sonal name that is protected as a mark 
under section 43 of the Lanham Act, provided 
that the mark was distinctive (i.e., enjoyed 
trademark status) at the time the domain 
name was registered, or in the case of trade- 
mark dilution, was famous at the time the 
domain name was registered. The bill is 
carefully and narrowly tailored, however, to 
extend only to cases where the plaintiff can 
demonstrate that the defendant registered, 
trafficked in, or used the offending domain 
name with bad-faith intent to profit from 
the goodwill of a mark belonging to someone 
else. Thus, the bill does not extend to inno- 
cent domain name registrations by those 
who are unaware of another’s use of the 
name, or even to someone who is aware of 
the trademark status of the name but reg- 
isters a domain name containing the mark 
for any reason other than with bad faith in- 
tent to profit from the goodwill associated 
with that mark. 

The phrase ‘‘including a personal name 
which is protected as a mark under this sec- 
tion” addresses situations in which a per- 
son’s name is protected under section 48 of 
the Lanham Act and is used as a domain 
name. The Lanham Act prohibits the use of 
false designations of origin and false or mis- 
leading representations. Protection under 43 
of the Lanham Act has been applied by the 
courts to personal names which function as 
marks, such as service marks, when such 
marks are infringed. Infringement may 
occur when the endorsement of products or 
services in interstate commerce is falsely 
implied through the use of a personal name, 
or otherwise, without regard to the goods or 
services of the parties. This protection also 
applies to domain names on the Internet, 
where falsely implied endorsements and 
other types of infringement can cause great- 
er harm to the owner and confusion to a con- 
sumer in a shorter amount of time than is 
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the case with traditional media. The protec- 
tion offered by section 43 to a personal name 
which functions as a mark, as applied to do- 
main names, is subject to the same fair use 
and first amendment protections as have 
been applied traditionally under trademark 
law, and is not intended to expand or limit 
any rights to publicity recognized by States 
under State law. 

Paragraph (1)(B)(i) of the new section 43(d) 
sets forth a number of nonexclusive, non- 
exhaustive factors to assist a court in deter- 
mining whether the required bad-faith ele- 
ment exists in any given case. These factors 
are designed to balance the property inter- 
ests of trademark owners with the legiti- 
mate interests of Internet users and others 
who seek to make lawful uses of others’ 
marks, including for purposes such as com- 
parative advertising, comment, criticism, 
parody, news reporting, fair use, etc. The bill 
suggests a total of nine factors a court may 
wish to consider. The first four suggest cir- 
cumstances that may tend to indicate an ab- 
sence of bad-faith intent to profit from the 
goodwill of a mark, and the next four sug- 
gest circumstances that may tend to indi- 
cate that such bad-faith intent exits. The 
last factor may suggest either bad-faith or 
an absence thereof depending on the cir- 
cumstances. 

First, under paragraph (1)(B)(i)(1), a court 
may consider whether the domain name reg- 
istrant has trademark or any other intellec- 
tual property rights in the name. This factor 
recognizes, as does trademark law in general, 
that there may be concurring uses of the 
same name that are noninfringing, such as 
the use of the "Delta" mark for both air 
travel and sink faucets. Similarly, the reg- 
istration of the domain name 
“deltaforce.com’’ by a movie studio would 
not tend to indicate a bad faith intent on the 
part of the registrant to trade on Delta Air- 
lines or Delta Faucets’ trademarks. 

Second, under paragraph OB, a 
court may consider the extent to which the 
domain name is the same as the registrant’s 
own legal name or a nickname by which that 
person is commonly identified. This factor 
recognizes, again as does the concept of fair 
use in trademark law, that a person should 
be able to be identified by their own name, 
whether in their business or on a web site. 
Similarly, a person may bear a legitimate 
nickname that is identical or similar to a 
well-known trademark, such as in the well- 
publicized case of the parents who registered 
the domain name ‘‘pokey.org’’ for their 
young son who goes by that name, and these 
individuals should not be deterred by this 
bill from using their name online. This fac- 
tor is not intended to suggest that domain 
name registrants may evade the application 
of this act by merely adopting Exxon, Ford, 
or other well-known marks as their nick- 
names. It merely provides a court with the 
appropriate discretion to determine whether 
or not the fact that a person bears a nick- 
name similar to a mark at issue is an indica- 
tion of an absence of bad-faith on the part of 
the registrant. 

Third, under paragraph OB), a 
court may consider the domain name reg- 
istrant’s prior use, if any, of the domain 
name in connection with the bona fide offer- 
ing of goods or services. Again, this factor 
recognizes that the legitimate use of the do- 
main name in online commerce may be a 
good indicator of the intent of the person 
registering that name. Where the person has 
used the domain name in commerce without 
creating a likelihood of confusion as to the 
source or origin of the goods or services and 
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has not otherwise attempted to use the name 
in order to profit from the goodwill of the 
trademark owner’s name, a court may look 
to this as an indication of the absence of bad 
faith on the part of the registrant. 

Fourth, under paragraph (1)(B)(i)(IV), a 
court may consider the person’s bona fide 
noncommercial or fair use of the mark in a 
web site that is accessible under the domain 
name at issue. This factor is intended to bal- 
ance the interests of trademark owners with 
the interests of those who would make law- 
ful noncommercial or fair uses of others’ 
marks online, such as in comparative adver- 
tising, comment, criticism, parody, news re- 
porting, etc. Under the bill, the mere fact 
that the domain name is used for purposes of 
comparative advertising, comment, criti- 
cism, parody, news reporting, etc., would not 
alone establish a lack of bad-faith intent. 
The fact that a person uses a mark in a site 
in such a lawful manner may be an appro- 
priate indication that the person’s registra- 
tion or use of the domain name lacked the 
required element of bad-faith. This factor is 
not intended to create a loophole that other- 
wise might swallow the bill, however, by al- 
lowing a domain name registrant to evade 
application of the Act by merely putting up 
a noninfringing site under an infringing do- 
main name. For example, in the well know 
case of Panavision Int’l v. Toeppen, 141 F.3d 
1316 (9th Cir. 1998), a well known 
cybersquatter had registered a host of do- 
main names mirroring famous trademarks, 
including names for Panavision, Delta Air- 
lines, Neiman Marcus, Eddie Bauer, Luft- 
hansa, and more than 100 other marks, and 
had attempted to sell them to the mark own- 
ers for amounts in the range of $10,000 to 
$15,000 each. His use of the ‘‘panavision.com”’ 
and ‘‘panaflex.com’’ domain names was 
seemingly more innocuous, however, as they 
served as addresses for sites that merely dis- 
played pictures of Pana Illinois and the word 
“Hello” respectively. This bill would not 
allow a person to evade the holding of that 
case—which found that Mr. Toeppen had 
made a commercial use of the Panavision 
marks and that such uses were, in fact, di- 
luting under the Federal Trademark Dilu- 
tion Act—merely by posting noninfringing 
uses of the trademark on a site accessible 
under the offending domain name, as Mr. 
Toeppen did. Similarly, the bill does not af- 
fect existing trademark law to the extent it 
has addressed the interplay between First 
Amendment protections and the rights of 
trademark owners. Rather, the bill gives 
courts the flexibility to weigh appropriate 
factors in determining whether the name 
was registered or used in bad faith, and it 
recognizes that one such factor may be the 
use the domain name registrant makes of 
the mark. 

Fifth, under paragraph (1)(B)(i)(V), a court 
may consider whether, in registering or 
using the domain name, the registrant in- 
tended to divert consumers away from the 
trademark owner’s website to a website that 
could harm the goodwill of the mark, either 
for purposes of commercial gain or with the 
intent to tarnish or disparage the mark, by 
creating a likelihood of confusion as to the 
source, sponsorship, affiliation, or endorse- 
ment of the site. This factor recognizes that 
one of the main reasons cybersquatters use 
other people’s trademarks is to divert Inter- 
net users to their own sites by creating con- 
fusion as to the source, sponsorship, affili- 
ation, or endorsement of the site. This is 
done for a number of reasons, including to 
pass off inferior goods under the name of a 
well-known mark holder, to defraud con- 
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sumers into providing personally identifiable 
information, such as credit card numbers, to 
attract ‘‘eyeballs’”’ to sites that price online 
advertising according to the number of 
“hits” the site receives, or even just to harm 
the value of the mark. Under this provision, 
a court may give appropriate weight to evi- 
dence that a domain name registrant in- 
tended to confuse or deceive the public in 
this manner when making a determination 
of bad-faith intent. 

Sixth, under paragraph (1)(B)\G)(VD, a 
court may consider a domain name reg- 
istrant’s offer to transfer, sell, or otherwise 
assign the domain name to the mark owner 
or any third party for financial gain, where 
the registrant has not used, and did not have 
any intent to use, the domain name in the 
bona fide offering of any goods or services. A 
court may also consider a person’s prior con- 
duct indicating a pattern of such conduct. 
This factor is consistent with the court 
cases, like the Panavision case mentioned 
above, where courts have found a defendant’s 
offer to sell the domain name to the legiti- 
mate mark owner as being indicative of the 
defendant’s intent to trade on the value of a 
trademark owner’s marks by engaging in the 
business of registering those marks and sell- 
ing them to the rightful trademark owners. 
It does not suggest that a court should con- 
sider the mere offer to sell a domain name to 
a mark owner or the failure to use a name in 
the bona fide offering of goods or services as 
sufficient to indicate bad faith. Indeed, there 
are cases in which a person registers a name 
in anticipation of a business venture that 
simply never pans out. And someone who has 
a legitimate registration of a domain name 
that mirrors someone else’s domain name, 
such as a trademark owner that is a lawful 
concurrent user of that name with another 
trademark owner, may, in fact, wish to sell 
that name to the other trademark owner. 
This bill does not imply that these facts are 
an indication of bad-faith. It merely provides 
a court with the necessary discretion to rec- 
ognize the evidence of bad-faith when it is 
present. In practice, the offer to sell domain 
names for exorbitant amounts to the rightful 
mark owner has been one of the most com- 
mon threads in abusive domain name reg- 
istrations. Finally, by using the financial 
gain standard, this paragraph allows a court 
to examine the motives of the seller. 

Seventh, under paragraph (1)(B)(i)(VID, a 
court may consider the registrant’s inten- 
tional provision of material and misleading 
false contact information in an application 
for the domain name registration, the per- 
son’s intentional failure to maintain accu- 
rate contact information, and the person’s 
prior conduct indicating a pattern of such 
conduct. Falsification of contact informa- 
tion with the intent to evade identification 
and service of process by trademark owners 
is also a common thread in cases of 
cybersquatting. This factor recognizes that 
fact, while still recognizing that there may 
be circumstances in which the provision of 
false information may be due to other fac- 
tors, such as mistake or, as some have sug- 
gested in the case of political dissidents, for 
purposes of anonymity. This bill balances 
those factors by limiting consideration to 
the person’s contact information, and even 
then requiring that the provision of false in- 
formation be material and misleading. As 
with the other factors, this factor is non- 
exclusive and a court is called upon to make 
a determination based on the facts presented 
whether or not the provision of false infor- 
mation does, in fact, indicate bad-faith. 

Hight, under paragraph (1)(B)(i)(VIII), a 
court may consider the domain name reg- 
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istrant’s acquisition of multiple domain 
names which the person knows are identical 
or confusingly similar to, or dilutive of, oth- 
ers’ marks. This factor recognizes the in- 
creasingly common cybersquatting practice 
known as ‘warehousing’, in which a 
cybersquatter registers multiple domain 
names—sometimes hundreds, even thou- 
sands—that mirror the trademarks of others. 
By sitting on these marks and not making 
the first move to offer to sell them to the 
mark owner, these cybersquatters have been 
largely successful in evading the case law de- 
veloped under the Federal Trademark Dilu- 
tion Act. This bill does not suggest that the 
mere registration of multiple domain names 
is an indication of bad faith, but it allows a 
court to weigh the fact that a person has reg- 
istered multiple domain names that infringe 
or dilute the trademarks of others as part of 
its consideration of whether the requisite 
bad-faith intent exists. 

Lastly, under paragraph (1)(B)(i)(IX), a 
court may consider the extent to which the 
mark incorporated in the person’s domain 
name registration is or is not distinctive and 
famous within the meaning of subsection 
(c)(1) of section 48 of the Trademark Act of 
1946. The more distinctive or famous a mark 
has become, the more likely the owner of 
that mark is deserving of the relief available 
under this act. At the same time, the fact 
that a mark is not well-known may also sug- 
gest a lack of bad-faith. 

Paragraph (1)(B)(ii) underscores the bad- 
faith requirement by making clear that bad- 
faith shall not be found in any case in which 
the court determines that the person be- 
lieved and had reasonable grounds to believe 
that the use of the domain name was a fair 
use or otherwise lawful. 

Paragraph (1)(C) makes clear that in any 
civil action brought under the new section 
43(d), a court may order the forfeiture, can- 
cellation, or transfer of a domain name to 
the owner of the mark. 

Paragraph (1)(D) clarifies that a prohibited 
“use” of a domain name under the bill ap- 
plies only to a use by the domain name reg- 
istrant or that registrant’s authorized li- 
censee. 

Paragraph (1)(E) defines what means to 
“traffic in’? a domain name. Under this Act, 
‘“‘traffics In" refers to transactions that in- 
clude, but are not limited to, sales, pur- 
chases, loans, pledges, licenses, exchanges of 
currency, and any other transfer for consid- 
eration or receipt in exchange for consider- 
ation. 

Paragraph (2)(A) provides for in rem juris- 
diction, which allows a mark owner to seek 
the forfeiture, cancellation, or transfer of an 
infringing domain name by filing an in rem 
action against the name itself, where the 
mark owner has satisfied the court that it 
has exercised due diligence in trying to lo- 
cate the owner of the domain name but is 
unable to do so, or where the mark owner is 
otherwise unable to obtain in personam ju- 
risdiction over such person. As indicated 
above, a significant problem faced by trade- 
mark owners in the (fight against 
cybersquatting is the fact that many 
cybersquatters register domain names under 
aliases or otherwise provide false informa- 
tion in their registration applications in 
order to avoid identification and service of 
process by the mark owner. This bill will al- 
leviate this difficulty, while protecting the 
notions of fair play and substantial justice, 
by enabling a mark owner to seek an injunc- 
tion against the infringing property in those 
cases where, after due diligence, a mark 
owner is unable to proceed against the do- 
main name registrant because the registrant 
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has provided false contact information and is 
otherwise not to be found, or where a court 
is unable to assert personal jurisdiction over 
such person, provided the mark owner can 
show that the domain name itself violates 
substantive federal trademark law (i.e., that 
the domain name violates the rights of the 
registrant of a mark registered in the Patent 
and Trademark Office, or section 48(a) or (c) 
of the Trademark Act). Under the bill, a 
mark owner will be deemed to have exercised 
due diligence in trying to find a defendant if 
the mark owner sends notice of the alleged 
violation and intent to proceed to the do- 
main name registrant at the postal and e- 
mail address provided by the registrant to 
the registrar and publishes notice of the ac- 
tion as the court may direct promptly after 
filing the action. Such acts are deemed to 
constitute service of process by paragraph 
(2)(B). 

The concept of in rem jurisdiction has been 
with us since well before the Supreme 
Court’s landmark decision in Pennoyer v. 
Neff, 95 U.S. 714 (1877). Although more recent 
decisions have called into question the via- 
bility of quasi in rem “‘attachment”’ jurisdic- 
tion, see Shaffer v. Heitner, 483 U.S. 186 
(1977), the Court has expressly acknowledged 
the propriety of true in rem proceedings (or 
even type I quasi in rem proceedings) where 
“claims to the property itself are the source 
of the underlying controversy between the 
plaintiff and the defendant.” Id. at 207-08. 
The Act clarifies the availability of in rem 
jurisdiction in appropriate cases involving 
claims by trademark holders against 
cyberpirates. In so doing, the Act reinforces 
the view that in rem jurisdiction has con- 
tinuing constitutional vitality, see R.M.S. 
Titanic, Inc. v. Haver, 171 F.8d 948, 957-58 (4th 
Cir. 1999) (‘‘In rem actions only require that 
a party seeking an interest in a res bring the 
res into the custody of the court and provide 
reasonable, public notice of its intention to 
enable others to appear in the action to 
claim an interest in the res.’’); Chapman v. 
Vande Bunte, 604 F. Supp. 714, 716-17 (E.D. 
N.C. 1985) (‘‘In a true in rem proceeding, in 
order to subject property to a judgment in 
rem, due process requires only that the prop- 
erty itself have certain minimum contacts 
with the territory of the forum.’’). 

By authorizing in rem jurisdiction, the Act 
also attempts to respond to the problems 
faced by trademark holders in attempting to 
effect personal service of process on 
cyberpirates. In an effort to avoid being held 
accountable for their infringement or dilu- 
tion of famous trademarks, cyberpirates 
often have registered domain names under 
fictitious names and addresses or have used 
offshore addresses or companies to register 
domain names. Even when they actually do 
receive notice of a trademark holder’s claim, 
cyberpirates often either refuse to acknowl- 
edge demands from a trademark holder alto- 
gether, or simply respond to an initial de- 
mand and then ignore all further efforts by 
the trademark holder to secure’ the 
cyberpirate’s compliance. The in rem provi- 
sions of the Act accordingly contemplate 
that a trademark holder may initiate in rem 
proceedings in cases where domain name reg- 
istrants are not subject to personal jurisdic- 
tion or cannot reasonably be found by the 
trademark holder. 

Paragraph (2)(C) provides that in an in rem 
proceeding, a domain name shall be deemed 
to have its situs in the judicial district in 
which (1) the domain name registrar, reg- 
istry, or other domain name authority that 
registered or assigned the domain name is lo- 
cated, or (2) documents sufficient to estab- 
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lish control and authority regarding the dis- 
position of the registration and use of the 
domain name are deposited with the court. 

Paragraph (2)(D) limits the relief available 
in such an in rem action to an injunction or- 
dering the forfeiture, cancellation, or trans- 
fer of the domain name. Upon receipt of a 
written notification of the complaint, the 
domain name registrar, registry, or other au- 
thority is required to deposit with the court 
documents sufficient to establish the court’s 
control and authority regarding the disposi- 
tion of the registration and use of the do- 
main name to the court, and may not trans- 
fer, suspend, or otherwise modify the domain 
name during the pendency of the action, ex- 
cept upon order of the court. Such domain 
name registrar, registry, or other authority 
is immune from injunctive or monetary re- 
lief in such an action, except in the case of 
bad faith or reckless disregard, which would 
include a willful failure to comply with any 
such court order. 

Paragraph (8) makes clear that the new 
civil action created by this Act and the in 
rem action established therein, and any rem- 
edies available under such actions, shall be 
in addition to any other civil action or rem- 
edy otherwise applicable. This paragraph 
thus makes clear that the creation of a new 
section 43(d) in the Trademark Act does not 
in any way limit the application of current 
provisions of trademark, unfair competition 
and false advertising, or dilution law, or 
other remedies under counterfeiting or other 
statutes, to cybersquatting cases. 

Paragraph (4) makes clear that the in rem 
jurisdiction established by the bill is in addi- 
tion to any other jurisdiction that otherwise 
exists, whether in rem or in personam. 
Subsection (b). Cyberpiracy Protection for Indi- 

viduals 

Subsection (b) prohibits the registration of 
a domain name that is the name of another 
living person, or a name that is substantially 
and confusingly similar thereto, without 
such person’s permission, if the registrant’s 
specific intent is to profit from the domain 
name by selling it for financial gain to such 
person or a third party. While the provision 
is broad enough to apply to the registration 
of full names (e.g., johndoe.com), appella- 
tions (e.g., doe.com), and variations thereon 
(e.g. john-doe.com or jondoe.com), the provi- 
sion is still very narrow in that it requires a 
showing that the registrant of the domain 
name registered that name with a specific 
intent to profit from the name by selling it 
to that person or to a third party for finan- 
cial gain. This section authorizes the court 
to grant injunctive relief, including ordering 
the forfeiture or cancellation of the domain 
name or the transfer of the domain name to 
the plaintiff. Although the subsection does 
not authorize a court to grant monetary 
damages, the court may award costs and at- 
torneys’ fees to the prevailing party in ap- 
propriate cases. 

This subsection does not prohibit the reg- 
istration of a domain name in good faith by 
an owner or licensee of a copyrighted work, 
such as an audiovisual work, a sound record- 
ing, a book, or other work of authorship, 
where the personal name is used in, affiliated 
with, or related to that work, where the per- 
son’s intent in registering the domain is not 
to sell the domain name other than in con- 
junction with the lawful exploitation of the 
work, and where such registration is not pro- 
hibited by a contract between the domain 
name registered and the named person. This 
limited exemption recognizes the First 
Amendment issues that may arise in such 
cases and defers to existing bodies of law 
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that have developed under State and Federal 
law to address such uses of personal names 
in conjunction with works of expression. 
Such an exemption is not intended to pro- 
vide a loophole for those whose specific in- 
tent is to profit from another’s name by sell- 
ing the domain name to that person or a 
third party other than in conjunction with 
the bona fide exploitation of a legitimate 
work of authorship. For example, the reg- 
istration of a domain name containing a per- 
sonal name by the author of a screenplay 
that bears the same name, with the intent to 
sell the domain name in conjunction with 
the sale or license of the screenplay to a pro- 
duction studio would not be barred by this 
subsection, although other provisions of 
State or Federal law may apply. On the 
other hand, the exemption for good faith reg- 
istrations of domain names tied to legiti- 
mate works of authorship would not exempt 
a person who registers a personal name as a 
domain name with the intent to sell the do- 
main name by itself, or in conjunction with 
a work of authorship (e.g., a copyrighted web 
page) where the real object of the sale is the 
domain name, rather than the copyrighted 
work. 

In sum, this subsection is a narrow provi- 
sion intended to curtail one form of 
“cybersquatting’’—the act of registering 
someone else’s name as a domain name for 
the purpose of demanding remuneration from 
the person in exchange for the domain name. 
Neither this section nor any other section in 
this bill is intended to create a right of pub- 
licity of any kind with respect to domain 
names. Nor is it intended to create any new 
property rights, intellectual or otherwise, in 
a domain name that is the name of a person. 
This subsection applies prospectively only, 
affecting only those domain names reg- 
istered on or after the date of enactment of 
this Act. 

Sec. 3003. Damages and Remedies 

This section applies traditional trademark 
remedies, including injunctive relief, recov- 
ery of defendant’s profits, actual damages, 
and costs, to cybersquatting cases under the 
new section 48(d) of the Trademark Act. The 
bill also amends section 35 of the Trademark 
Act to provide for statutory damages in 
cybersquatting cases, in an amount of not 
less than $1,000 and not more than $100,000 
per domain name, as the court considers 
just. 

Sec. 3004. Limitation on Liability 

This section amends section 32(2) of the 
Trademark Act to extend the Trademark 
Act’s existing limitations on liability to the 
cybersquatting context. This section also 
creates a new subparagraph (D) in section 
32(2) to encourage domain name registrars 
and registries to work with trademark own- 
ers to prevent cybersquatting through a lim- 
ited exemption from liability for domain 
name registrars and registries that suspend, 
cancel, or transfer domain names pursuant 
to a court order or in the implementation of 
a reasonable policy prohibiting 
cybersquatting. Under this exemption, a reg- 
istrar, registry, or other domain name reg- 
istration authority that suspends, cancels, 
or transfers a domain name pursuant to a 
court order or a reasonable policy prohib- 
iting cybersquatting will not be held liable 
for monetary damages, and will be not be 
subject to injunctive relief provided that the 
registrar, registry, or other registration au- 
thority has deposited control of the domain 
name with a court in which an action has 
been filed regarding the disposition of the 
domain name, it has not transferred, sus- 
pended, or otherwise modified the domain 
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name during the pendency of the action, 
other than in response to a court order, and 
it has not willfully failed to comply with any 
such court order. Thus, the exemption will 
allow a domain name registrar, registry, or 
other registration authority to avoid being 
joined in a civil action regarding the disposi- 
tion of a domain name that has been taken 
down pursuant to a dispute resolution pol- 
icy, provided the court has obtained control 
over the name from the registrar, registry, 
or other registration authority, but such 
registrar, registry, or other registration au- 
thority would not be immune from suit for 
injunctive relief where no such action has 
been filed or where the registrar, registry, or 
other registration authority has transferred, 
suspended, or otherwise modified the domain 
name during the pendency of the action or 
wilfully failed to comply with a court order. 

This section also protects the rights of do- 
main name registrants against overreaching 
trademark owners. Under a new subpara- 
graph (D)(iv) in section 32(2), a trademark 
owner who knowingly and materially mis- 
represents to the domain name registrar or 
registry that a domain name is infringing 
shall be liable to the domain name registrant 
for damages resulting from the suspension, 
cancellation, or transfer of the domain 
name. In addition, the court may grant in- 
junctive relief to the domain name reg- 
istrant by ordering the reactivation of the 
domain name or the transfer of the domain 
name back to the domain name registrant. 
In creating a new subparagraph (D)(iii) of 
section 32(2), this section codifies current 
case law limiting the secondary liability of 
domain name registrars and registries for 
the act of registration of a domain name, ab- 
sent bad-faith on the part of the registrar 
and registry. 

Finally, subparagraph (D)(v) provides addi- 
tional protections for domain name holders 
by allowing a domain name registrant whose 
name has been suspended, disabled, or trans- 
ferred to file a civil action to establish that 
the registration or use of the domain name 
by such registrant is not a violation of the 
Lanham Act. In such cases, a court may 
grant injunctive relief to the domain name 
registrant, including the reactivation of the 
domain name or transfer of the domain name 
to the domain name registrant. 


Sec. 3005. Definitions 


This section amends the Trademark Act’s 
definitions section (section 45) to add defini- 
tions for key terms used in this Act. First, 
the term "Internet" is defined consistent 
with the meaning given that term in the 
Communications Act (47 U.S.C. 230(f)(1)). 
Second, this section creates a narrow defini- 
tion of “domain name” to target the specific 
bad faith conduct sought to be addressed 
while excluding such things as screen names, 
file names, and other identifiers not assigned 
by a domain name registrar or registry. 


Sec. 3006. Study on Abusive Domain Name Reg- 
istrations Involving Personal Names 


This section directs the Secretary of Com- 
merce, in consultation with the Patent and 
Trademark Office and the Federal Election 
Commission, to conduct a study and report 
to Congress with recommendations on guide- 
lines and procedures for resolving disputes 
involving the registration or use of domain 
names that include personal names of others 
or names that are confusingly similar there- 
to. This section further directs the Secretary 
of Commerce to collaborate with the Inter- 
net Corporation for Assigned Names and 
Numbers (ICANN) to develop guidelines and 
procedures for resolving disputes involving 
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the registration or use of domain names that 
include personal names of others or names 
that are confusingly similar thereto. 
Sec. 3007. Historic Preservation 

This section provides a limited immunity 
from suit under trademark law for historic 
buildings that are on or eligible for inclusion 
on the National Register of Historic Places, 
or that are designated as an individual land- 
mark or as a contributing building in a his- 
toric district. 
Sec. 3008. Savings Clause 

This section provides an explicit savings 
clause making clear that the bill does not af- 
fect traditional trademark defenses, such as 
fair use, or a person’s first amendment 
rights. 
Sec. 3009. Effective Date 

This section provides that damages pro- 
vided for under this bill shall not apply to 
the registration, trafficking, or use of a do- 
main name that took place prior to the en- 
actment of this Act. 

TITLE VI—INVENTOR PROTECTION 

Sec. 4001. Short Title 


This title may be cited as the ‘‘American 
Inventors Protection Act of 1999.” 

Sec. 4002. Table of Contents 

Section 4002 enumerates the table of con- 
tents of this title. 

SUBTITLE A—INVENTORS’ RIGHTS 

Subtitle A creates a new section 297 in 
chapter 29 of title 35 of the United States 
Code, designed to curb the deceptive prac- 
tices of certain invention promotion compa- 
nies. Many of these companies advertise on 
television and in magazines that inventors 
may call a toll-free number for assistance in 
marketing their inventions. They are sent an 
invention evaluation form, which they are 
asked to complete to allow the promoter to 
provide expert analysis of the market poten- 
tial of their inventions. The inventors return 
the form with descriptions of the inventions, 
which become the basis for contacts by sales- 
people at the promotion companies. The next 
step is usually a ‘‘professional’’-appearing 
product research report which contains noth- 
ing more than boilerplate information stat- 
ing that the invention has outstanding mar- 
ket potential and fills an important need in 
the field. The promotion companies attempt 
to convince the inventor to buy their mar- 
keting services, normally on a sliding scale 
in which the promoter will ask for a front- 
end payment of up to $10,000 and a percent- 
age of resulting profits, or a reduced front- 
end payment of $6,000 or $8,000 with commen- 
surately larger royalties on profits. Once 
paid under such a scenario, a promoter will 
typically and only forward information to a 
list of companies that never respond. 

This subtitle addresses these problems by 
(1) requiring an invention promoter to dis- 
close certain materially relevant informa- 
tion to a customer in writing prior to enter- 
ing into a contract for invention promotion 
services; (2) establishing a federal cause of 
action for inventors who are injured by ma- 
terial false of fraudulent statements or rep- 
resentations, or any omission of material 
fact, by an invention promoter, or by the in- 
vention promoter’s failure to make the re- 
quired written disclosures; and (8) requiring 
the Director of the United States Patent and 
Trademark Office to make publicly available 
complaints received involving invention pro- 
moters, along with the response to such com- 
plaints, if any, from the invention pro- 
moters. 

Sec. 4101. Short title 


This subtitle may be cited as the ‘‘Inven- 
tors” Rights Act of 1999.” 
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Sec. 4102. Integrity in invention promotion serv- 
ices 

This section adds a new section 297 to in 
chapter 29 of title 35, United States Code, in- 
tended to promote integrity in invention 
promotion services. Legitimate invention as- 
sistance and development organizations can 
be of great assistance to novice inventors by 
providing information on how to protect an 
invention, how to develop it, how to obtain 
financing to manufacture it, or how to li- 
cense or sell the invention. While many in- 
vention developers are legitimate, the un- 
scrupulous ones take advantage of untutored 
inventors, asking for large sums of money up 
front for which they provide no real service 
in return. This new section provides a much 
needed safeguard to assist independent in- 
ventors in avoiding becoming victims of the 
predatory practices of unscrupulous inven- 
tion promoters. 

New section 297(a) of title 35 requires an in- 
vention promoter to disclose certain materi- 
ally relevant information to a customer in 
writing prior to entering into a contract for 
invention promotion services. Such informa- 
tion includes: (1) The number of inventions 
evaluated by the invention promoter and 
stating the number of those evaluated posi- 
tively and the number negatively; (2) The 
number of customers who have contracted 
for services with the invention promoter in 
the prior five years; (8) The number of cus- 
tomers known by the invention promoter to 
have received a net financial profit as a di- 
rect result of the invention promoter’s serv- 
ices; (4) The number of customers known by 
the invention promoter to have received li- 
cense agreements for their inventions as a 
direct result of the invention promoter’s 
services; and (5) the names and addresses of 
all previous invention promotion companies 
with which the invention promoter or its of- 
ficers have collectively or individually been 
affiliated in the previous 10 years to enable 
the customer to evaluate the reputations of 
these companies. 

New section 297(b) of title 35 establishes a 
civil cause of action against any invention 
promoter who injures a customer through 
any material false or fraudulent statement, 
representation, or omission of material fact 
by the invention promoter, or any person 
acting on behalf of the invention promoter, 
or through failure of the invention promoter 
to make all the disclosures required under 
subsection (a). In such a civil action, the cus- 
tomer may recover, in addition to reasonable 
costs and attorneys’ fees, the amount of ac- 
tual damages incurred by the customer or, at 
the customer’s election, statutory damages 
up to $5,000, as the court considers just. Sub- 
section (b)(2) authorizes the court to in- 
crease damages to an amount not to exceed 
three times the amount awarded as statu- 
tory or actual damages in a case where the 
customer demonstrates, and the court finds, 
that the invention promoter intentionally 
misrepresented or omitted a material fact to 
such customer, or failed to make the re- 
quired disclosures under subsection (a), for 
the purpose of deceiving the customer. In de- 
termining the amount of increased damages, 
courts may take into account whether regu- 
latory sanctions or other corrective action 
has been taken as a result of previous com- 
plaints against the invention promoter. 

New section 297(c) defines the terms used 
in the section. These definitions are care- 
fully crafted to cover true invention pro- 
moters without casting the net too broadly. 
Paragraph (3) excepts from the definition of 
‘invention promoter’ departments and 


November 17, 1999 


agencies of the Federal, state, and local gov- 
ernments; any nonprofit, charitable, sci- 
entific, or educational organizations quali- 
fied under applicable State laws or described 
under §170(b)(1)(A) of the Internal Revenue 
Code of 1986; persons or entities involved in 
evaluating the commercial potential of, or 
offering to license or sell, a utility patent or 
a previously filed nonprovisional utility pat- 
ent application; any party participating in a 
transaction involving the sale of the stock or 
assets of a business; or any party who di- 
rectly engages in the business of retail sales 
or distribution of products. Paragraph (4) de- 
fines the term ‘invention promotion serv- 
ices” to mean the procurement or attempted 
procurement for a customer of a firm, cor- 
poration, or other entity to develop and mar- 
ket products or services that include the cus- 
tomer’s invention. 

New section 297(d) requires the Director of 
the USPTO to make publicly available all 
complaints submitted to the USPTO regard- 
ing invention promoters, together with any 
responses by invention promoters to those 
complaints. The Director is required to no- 
tify the invention promoter of a complaint 
and provide a reasonable opportunity to 
reply prior to making such complaint public. 
Section 297(d)(2) authorizes the Director to 
request from Federal and State agencies cop- 
ies of any complaints relating to invention 
promotion services they have received and to 
include those complaints in the records 
maintained by the USPTO regarding inven- 
tion promotion services. It is anticipated 
that the Director will use appropriate discre- 
tion in making such complaints available to 
the public for a reasonably sufficient, yet 
limited, length of time, such as a period of 
three years from the date of receipt, and 
that the Director will consult with the Fed- 
eral Trade Commission to determine wheth- 
er the disclosure requirements of the FTC 
and section 297(a) can be coordinated. 

Sec. 4103. Effective date 

This section provides that the effective 
date of section 297 will be 60 days after the 
date of enactment of this Act. 

SUBTITLE B—PATENT AND TRADEMARK FEE 

FAIRNESS 


Subtitle B provides patent and trademark 
fee reform, by lowering patent fees, by di- 
recting the Director of the USPTO to study 
alternative fee structures to encourage full 
participation in our patent system by all in- 
ventors, large and small, and by strength- 
ening the prohibition against the use of 
trademark fees for non-trademark uses. 

Sec. 4201. Short title 


This subtitle may be cited as the “Patent 
and Trademark Fee Fairness Act of 1999.” 


Sec. 4202. Adjustment of patent fees. 


This section reduces patent filing an re- 
issue fees by $50, and reduces patent mainte- 
nance fees by $110. This would mark only the 
second time in history that patent fees have 
been reduced. Because trademark fees have 
not been increased since 1993 and because of 
the application of accounting based cost 
principles and systems, patent fee income 
has been partially offsetting the cost of 
trademark operations. This section will re- 
store fairness to patent and trademark fees 
by reducing patent fees to better reflect the 
cost of services. 

Sec. 4203. Adjustment of trademark fees. 

This section will allow the Director of the 
USPTO to adjust trademark fees in fiscal 
year 2000 without regard to fluctuations in 
the Consumer Price Index in order to better 
align those fees with the costs of services. 
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Sec. 4204. Study on alternative fee structures 

This section directs the Director of the 
USPTO to conduct a study and report to the 
Judiciary Committees of the House and Sen- 
ate within one year on alternative fee struc- 
tures that could be adopted by the USPTO to 
encourage maximum participation in the 
patent system by the American inventor 
community. 
Sec. 4205. Patent and Trademark Office funding 

Pursuant to section 42(c) of the Patent 
Act, fees available to the Commissioner 
under section 31 of the Trademark Act of 
19466 may be used only for the processing of 
trademark registrations and for other trade- 
mark-related activities, and to cover a pro- 
portionate share of the administrative costs 
of the USPTO. In an effort to more tightly 
“fence” trademark funds for trademark pur- 
poses, section 4205 amends this language 
such that all (trademark) fees available to 
the Commissioner shall be used for trade- 
mark registration and other trademark-re- 
lated purposes. In other words, the Commis- 
sioner may exercise no discretion when 
spending funds; they must be earmarked for 
trademark purposes. 

SUBTITLE C—FIRST INVENTOR DEFENSE 


Subtitle C strikes an equitable balance be- 
tween the interests of U.S. inventors who 
have invented and commercialized business 
methods and processes, many of which until 
recently were thought not to be patentable, 
and U.S. or foreign inventors who later pat- 
ent the methods and processes. The subtitle 
creates a defense for inventors who have re- 
duced an invention to practice in the U.S. at 
least one year before the patent filing date of 
another, typically later, inventor and com- 
mercially used the invention in the U.S. be- 
fore the filing date. A party entitled to the 
defense must not have derived the invention 
from the patent owner. The bill protects the 
patent owner by providing that the estab- 
lishment of the defense by such an inventor 
or entrepreneur does not invalidate the pat- 
ent. 

The subtitle clarifies the interface between 
two key branches of intellectual property 
law—patents and trade secrets. Patent law 
serves the public interest by encouraging in- 
novation and investment in new technology, 
and may be thought of as providing a right 
to exclude other parties from an invention in 
return for the inventor making a public dis- 
closure of the invention. Trade secret law, 
however, also serves the public interest by 
protecting investments in new technology. 
Trade secrets have taken on a new impor- 
tance with an increase in the ability to pat- 
ent all business methods and processes. It 
would be administratively and economically 
impossible to expect any inventor to apply 
for a patent on all methods and processes 
now deemed patentable. In order to protect 
inventors and to encourage proper disclo- 
sure, this subtitle focuses on methods for 
doing and conducting business, including 
methods used in connection with internal 
commercial operations as well as those used 
in connection with the sale or transfer of 
useful end results—whether in the form of 
physical products, or in the form of services, 
or in the form of some other useful results; 
for example, results produced through the 
manipulation of data or other inputs to 
produce a useful result. 

The earlier-inventor defense is important 
to many small and large businesses, includ- 
ing financial services, software companies, 
and manufacturing firms—any business that 
relies on innovative business processes and 
methods. The 1998 opinion by the U.S. Court 
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of Appeals for the Federal Circuit in State 
Street Bank and Trust Co. v. Signature Fi- 
nancial Group,’ which held that methods of 
doing business are patentable, has added to 
the urgency of the issue. As the Court noted, 
the reference to the business method excep- 
tion had been improperly applied to a wide 
variety of processes, blurring the essential 
question of whether the invention produced a 
“useful, concrete, and tangible result.” In 
the wake of State Street, thousands of meth- 
ods and processes used internally are now 
being patented. In the past, many businesses 
that developed and used such methods and 
processes thought secrecy was the only pro- 
tection available. Under established law, any 
of these inventions which have been in com- 
mercial use—public or secret—for more than 
one year cannot now be the subject of a valid 
U.S. patent. 


Sec. 4301. Short title 


This subtitle may be cited as the ‘‘First In- 
ventor Defense Act of 1999.” 


Sec. 4302. Defense to patent infringement based 
on earlier inventor 


In establishing the defense, subsection (a) 
of section 4302 creates a new section 273 of 
the Patent Act, which in subsection (a) sets 
forth the following definitions: 

(1) “Commercially used and commercial 
use” mean use of any method in the United 
States so long as the use is in connection 
with an internal commercial use or an actual 
sale or transfer of a useful end result; 

(2) “Commercial use as applied to a non- 
profit research laboratory and nonprofit en- 
tities such as a university, research center, 
or hospital intended to benefit the public” 
means that such entities may assert the de- 
fense only based on continued use by and in 
the entities themselves, but that the defense 
is inapplicable to subsequent commercializa- 
tion or use outside the entities; 

(8) “Method” means any method for doing 
or conducting an entity’s business; and (4) 
“Effective filing date" means the earlier of 
the actual filing date of the application for 
the patent or the filing date of any earlier 
US, foreign, or international application to 
which the subject matter at issue is entitled 
under the Patent Act. 

To be ‘‘commercially used”? or in ‘‘com- 
mercial use” for purposes of subsection (a), 
the use must be in connection with either an 
internal commercial use or an actual arm’s- 
length sale or other arm’s-length commer- 
cial transfer of a useful end result. The 
method that is the subject matter of the de- 
fense may be an internal method for doing 
business, such as an internal human re- 
sources management process, or a method 
for conducting business such as a prelimi- 
nary or intermediate manufacturing proce- 
dure, which contributes to the effectiveness 
of the business by producing a useful end re- 
sult for the internal operation of the busi- 
ness or for external sale. Commercial use 
does not require the subject matter at issue 
to be accessible to or otherwise known to the 
public. 

Subject matter that must undergo a pre- 
marketing regulatory review period during 
which safety or efficacy is established before 
commercial marketing or use is considered 
to be commercially used and in commercial 
use during the regulatory review period. 

The issue of whether an invention is a 
method is to be determined based on its un- 
derlying nature and not on the technicality 
of the form of the claims in the patent. For 
example, a method for doing or conducting 
business that has been claimed in a patent as 
a programmed machine, as in the State 
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Street case, is a method for purposes of sec- 
tion 273 if the invention could have as easily 
been claimed as a method. Form should not 
rule substance. 

Subsection (b)(1) of section 273 establishes 
a general defense against infringement under 
section 271 of the Patent Act. Specifically, a 
person will not be held liable with respect to 
any subject matter that would otherwise in- 
fringe one or more claims to a method in an- 
other party’s patent if the person: 

(1) Acting in good faith, actually reduced 
the subject matter to practice at least one 
year before the effective filing date of the 
patent; and 

(2) Commercially used the subject matter 
before the effective filing date of the patent. 

The first inventor defense is not limited to 
methods in any particular industry such as 
the financial services industry, but applies 
to any industry which relies on trade secrecy 
for protecting methods for doing or con- 
ducting the operations of their business. 

Subsection (b)(2) states that the sale or 
other lawful disposition of a useful end re- 
sult produced by a patented method, by a 
person entitled to assert a section 273 de- 
fense, exhausts the patent owner’s rights 
with respect to that end result to the same 
extent such rights would have been ex- 
hausted had the sale or other disposition 
been made by the patent owner. For exam- 
ple, if a purchaser would have had the right 
to resell a product or other end result if 
bought from the patent owner, the purchaser 
will have the same right if the product is 
purchased from a person entitled to a section 
273 defense. 

Subsection (b)(3) creates limitations and 
qualifications on the use of the defense. 
First, a person may not assert the defense 
unless the invention for which the defense is 
asserted is for a commercial use of a method 
as defined in section 273(a)(1) and (3). Second, 
a person may not assert the defense if the 
subject matter was derived from the patent 
owner or persons in privity with the patent 
owner. Third, subsection (b)(3) makes clear 
that the application of the defense does not 
create a general license under all claims of 
the patent in question—it extends only to 
the specific subject matter claimed in the 
patent with respect to which the person can 
assert the defense. At the same time, how- 
ever, the defense does extend to variations in 
the quantity or volume of use of the claimed 
subject matter, and to improvements that do 
not infringe additional, specifically-claimed 
subject matter. 

Subsection (b)(4) requires that the person 
asserting the defense has the burden of proof 
in establishing it by clear and convincing 
evidence. Subsection (b)(5) establishes that 
the person who abandons the commercial use 
of subject matter may not rely on activities 
performed before the date of such abandon- 
ment in establishing the defense with respect 
to actions taken after the date of abandon- 
ment. Such a person can rely only on the 
date when commercial use of the subject 
matter was resumed. 

Subsection (b)(6) notes that the defense 
may only be asserted by the person who per- 
formed the acts necessary to establish the 
defense, and, except for transfer to the pat- 
ent owner, the right to assert the defense 
cannot be licensed, assigned, or transferred 
to a third party except as an ancillary and 
subordinate part of a good-faith assignment 
or transfer for other reasons of the entire en- 
terprise or line of business to which the de- 
fense relates. 

When the defense has been transferred 
along with the enterprise or line of business 
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to which it relates as permitted by sub- 
section (b)(6), subsection (b)(7) limits the 
sites for which the defense may be asserted. 
Specifically, when the enterprise or line of 
business to which the defense relates has 
been transferred, the defense may be as- 
serted only for uses at those sites where the 
subject matter was used before the later of 
the patent filing date or the date of transfer 
of the enterprise or line of business. 

Subsection (b)(8) states that a person who 
fails to demonstrate a reasonable basis for 
asserting the defense may be held liable for 
attorneys’ fees under section 285 of the Pat- 
ent Act. 

Subsection (b)(9) specifies that the success- 
ful assertion of the defense does not mean 
that the affected patent is invalid. Para- 
graph (9) eliminates a point of uncertainty 
under current law, and strikes a balance be- 
tween the rights of an inventor who obtains 
a patent after another inventor has taken 
the steps to qualify for a prior use defense. 
The bill provides that the commercial use of 
a method in operating a business before the 
patentee’s filing date, by an individual or en- 
tity that can establish a section 273 defense, 
does not invalidate the patent. For example, 
under current law, although the matter has 
seldom been litigated, a party who commer- 
cially used an invention in secrecy before the 
patent filing date and who also invented the 
subject matter before the patent owner’s in- 
vention may argue that the patent is invalid 
under section 102 (g) of the Patent Act. Argu- 
ably, commercial use of an invention in se- 
crecy is not suppression or concealment of 
the invention within the meaning of section 
102(g¢), and therefore the party’s earlier in- 
vention could invalidate the patent.® 


Sec. 4303. Effective date and applicability 


The effective date for subtitle C is the date 
of enactment, except that the title does not 
apply to any infringement action pending on 
the date of enactment or to any subject mat- 
ter for which an adjudication of infringe- 
ment, including a consent judgment, has 
been made before the date of enactment. 


SUBTITLE D—PATENT TERM GUARANTEE 


Subtitle D amends the provisions in the 
Patent Act that compensate patent appli- 
cants for certain reductions in patent term 
that are not the fault of the applicant. The 
provisions that were initially included in the 
term adjustment provisions of patent bills in 
the 105th Congress only provided adjust- 
ments for up to 10 years for secrecy orders, 
interferences, and successful appeals. Not 
only are these adjustments too short in some 
cases, but no adjustments were provided for 
administrative delays caused by the USPTO 
that were beyond the control of the appli- 
cant. Accordingly, subtitle D removes the 10- 
year caps from the existing provisions, adds 
a new provision to compensate applicants 
fully for USPTO-caused administrative 
delays, and, for good measure, includes a new 
provision guaranteeing diligent applicants at 
least a 17-year term by extending the term 
of any patent not granted within three years 
of filing. Thus, no patent applicant dili- 
gently seeking to obtain a patent will re- 
ceive a term of less than the 17 years as pro- 
vided under the pre-GATT® standard; in fact, 
most will receive considerably more. Only 
those who purposely manipulate the system 
to delay the issuance of their patents will be 
penalized under subtitle D, a result that the 
Conferees believe entirely appropriate. 


Sec. 4401. Short title 


This subtitle may be cited as the ‘‘Patent 
Term Guarantee Act of 1999.” 
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Sec.4402. Patent term guarantee authority 

Section 4402 amends section 154(b) of the 
Patent Act covering term. First, new sub- 
section (b)(1)(A)(i)-Giv) guarantees day-for- 
day restoration of term lost as a result of 
delay created by the USPTO when the agen- 
cy fails to: 

(1) Make a notification of the rejection of 
any claim for a patent or any objection or 
argument under §182, or give or mail a writ- 
ten notice of allowance under §151, within 14 
months after the date on which a non-provi- 
sional application was actually filed in the 
USPTO; 

(2) Respond to a reply under §132, or to an 
appeal taken under §134, within four months 
after the date on which the reply was filed or 
the appeal was taken; 

(3) Act on an application within four 
months after the date of a decision by the 
Board of Patent Appeals and Interferences 
under §134 or §135 or a decision by a Federal 
court under §§141, 145, or 146 in a case in 
which allowable claims remain in the appli- 
cation; or (4) Issue a patent within four 
months after the date on which the issue fee 
was paid under §151 and all outstanding re- 
quirements were satisfied. 

Further, subject to certain limitations, 
infra, section 154(b)(1)(B) guarantees a total 
application pendency of no more than three 
years. Specifically, day-for-day restoration 
of term is granted if the USPTO has not 
issued a patent within three years after "the 
actual date of the application in the United 
States.” This language was intentionally se- 
lected to exclude the filing date of an appli- 
cation under the Patent Cooperation Treaty 
(PCT).1° Otherwise, an applicant could obtain 
up to a 30-month extension of a U.S. patent 
merely by filing under PCT, rather than di- 
rectly in the USPTO, gaining an unfair ad- 
vantage in contrast to strictly domestic ap- 
plicants. Any periods of time 

(1) consumed in the continued examination 
of the application under §132(b) of the Patent 
Act as added by section 4403 of this Act; 

(2) lost due to an interference under 
section135(a), a secrecy order under section 
181, or appellate review by the Board of Pat- 
ent Appeals and Interferences or by a Fed- 
eral court (irrespective of the outcome); and 

(3) incurred at the request of an applicant 
in excess of the three months to respond to 
a notice from the Office permitted by section 
154(b)(2)(C)(ii) unless excused by a showing 
by the applicant under section 154(b)(3)(C) 
that in spite of all due care the applicant 
could not respond within three months 
shall not be considered a delay by the 
USPTO and shall not be counted for purposes 
of determining whether the patent issued 
within three years from the actual filing 
date. 

Day-for-day restoration is also granted 
under new section 154(b)(1)(C) for delays re- 
sulting from interferences," secrecy orders,!2 
and appeals by the Board of Patent Appeals 
and Interferences or a Federal court in which 
a patent was issued as a result of a decision 
reversing an adverse determination of pat- 
entability. 

Section 4402 imposes limitations on res- 
toration of term. In general, pursuant to new 
§154(b)(2)(A)-(C) of the bill, total adjust- 
ments granted for restorations under (b)(1) 
are reduced as follows: 

(1) To the extent that there are multiple 
grounds for extending the term of a patent 
that may exist simultaneously (e.g., delay 
due to a secrecy order under section 181 and 
administrative delay under section 
154(b)(1)(A)), the term should not be extended 
for each ground of delay but only for the ac- 
tual number of days that the issuance of a 
patent was delayed; 
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(2) The term of any patent which has been 
disclaimed beyond a date certain may not re- 
ceive an adjustment beyond the expiration 
date specified in the disclaimer; and 

(3) Adjustments shall be reduced by a pe- 
riod equal to the time in which the applicant 
failed to engage in reasonable efforts to con- 
clude prosecution of the application, based 
on regulations developed by the Director, 
and an applicant shall be deemed to have 
failed to engage in such reasonable efforts 
for any periods of time in excess of three 
months that are taken to respond to a notice 
from the Office making any rejection or 
other request; 

New section 154(b)(3) sets forth the proce- 
dures for the adjustment of patent terms. 
Paragraph (3)(A) empowers the Director to 
establish regulations by which term exten- 
sions are determined and contested. Para- 
graph (3)(B) requires the Director to send a 
notice of any determination with the notice 
of allowance and to give the applicant one 
opportunity to request reconsideration of 
the determination. Paragraph (3)(C) requires 
the Director to reinstate any time the appli- 
cant takes to respond to a notice from the 
Office in excess of three months that was de- 
ducted from any patent term extension that 
would otherwise have been granted if the ap- 
plicant can show that he or she was, in spite 
of all due care, unable to respond within 
three months. In no case shall more than an 
additional three months be reinstated for 
each response. Paragraph (3)(D) requires the 
Director to grant the patent after comple- 
tion of determining any patent term exten- 
sion irrespective of whether the applicant 
appeals. 

New section 154(b)(4) regulates appeals of 
term adjustment determinations made by 
the Director. Paragraph (4)(A) requires a dis- 
satisfied applicant to seek remedy in the 
District Court for the District of Columbia 
under the Administrative Procedures Act 13 
within 180 days after the grant of the patent. 
The Director shall alter the term of the pat- 
ent to reflect any final judgment. Paragraph 
(4B) precludes a third party from chal- 
lenging the determination of a patent term 
prior to patent grant. 

Section 4402(b) makes certain conforming 
amendments to section 282 of the Patent Act 
and the appellate jurisdiction of the U.S. 
Court of Appeals for the Federal Circuit.14 
Sec. 4403. Continued examination of patent ap- 

plications 

Section 4403 amends section 132 of the Pat- 
ent Act to permit an applicant to request 
that an examiner continue the examination 
of an application following a notice of 
“final” rejection by the examiner. New sec- 
tion 132(b) authorizes the Director to pre- 
scribe regulations for the continued exam- 
ination of an application notwithstanding a 
final rejection, at the request of the appli- 
cant. The Director may also establish appro- 
priate fees for continued examination pro- 
ceedings, and shall provide a 50% fee reduc- 
tion for small entities which qualify for such 
treatment under section 41(h)(1) of the Pat- 
ent Act. 

Section 4404. Technical clarification 


Section 4404 of the bill coordinates tech- 
nical term adjustment provisions set forth in 
section 154(b) with those in section 156(a) of 
the Patent Act. 

Section 4405. Effective date 

The effective date for the amendments in 
section 4402 and 4404 is six months after the 
date of enactment and, with the exception of 
design applications (the terms of which are 
not measured from filing), applies to any ap- 
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plication filed on or after such date. The 
amendments made by section 4403 take effect 
six months after date of enactment to allow 
the USPTO to prepare implementing regula- 
tions an apply to all national and inter- 
national (PCT) applications filed on or after 
June 8, 1995. 

SUBTITLE E—DOMESTIC PUBLICATION OF 
PATENT APPLICATIONS PUBLISHED ABROAD 
Subtitle E provides for the publication of 

pending patent applications which have a 
corresponding foreign counterpart. Any 
pending U.S. application filed only in the 
United States (e.g., one that does not have a 
foreign counterpart) will not be published if 
the applicant so requests. Thus, an applicant 
wishing to maintain her application in con- 
fidence may do so merely by filing only in 
the United States and requesting that the 
USPTO not publish the application. For 
those applicants who do file abroad or who 
voluntarily publish their applications, provi- 
sional rights will be available for assertion 
against any third party who uses the claimed 
invention between publication and grant pro- 
vided that substantially similar claims are 
contained in both the published application 
and granted patent. This change will ensure 
that American inventors will be able to see 
the technology that our foreign competition 
is seeking to patent much earlier than is 
possible today. 

Sec. 4501. Short title 

This subtitle may be cited as the ‘‘Domes- 
tic Publication of Foreign Filed Patent Ap- 
plications Act of 1999.” 

Sec. 4502. Publication 

As provided in subsection (a) of section 
4502, amended section 122(a) of the Patent 
Act continues the general rule that patent 
applications will be maintained in con- 
fidence. Paragraph (1)(A) of new subsection 
(b) of section 122 creates a new exception to 
this general rule by requiring publication of 
certain applications promptly after the expi- 
ration of an 18-month period following the 
earliest claimed U.S. or foreign filing date. 
The Director is authorized by subparagraph 
(B) to determine what information con- 
cerning published applications shall be made 
available to the public, and, under subpara- 
graph (C) any decision made in this regard is 
final and not subject to review. 

Subsection (b)(2) enumerates exceptions to 
the general rule requiring publication. Sub- 
paragraph (A) precludes publication of any 
application that is: (1) no longer pending at 
the 18th month from filing; (2) the subject of 
a secrecy order until the secrecy order is re- 
scinded; (3) a provisional application ip or (4) 
a design patent application 18 

Pursuant to subparagraph (B)(i), any appli- 
cant who is not filing overseas and does not 
wish her application to be published can sim- 
ply make a request and state that her inven- 
tion has not and will not be the subject of an 
application filed in a foreign country that re- 
quires publication after 18 months. Subpara- 
graph (B)(ii) clarifies that an applicant may 
rescind this request at any time. Moreover, 
if an applicant has requested that her appli- 
cation not be published in a foreign country 
with a publication requirement, subpara- 
graph (B)(iii) imposes a duty on the appli- 
cant to notify the Director of this fact. An 
unexcused failure to notify the Director will 
result in the abandonment of the applica- 
tion. If an applicant either rescinds a request 
that her application not be published or noti- 
fies the Director that an application has 
been filed in an early publication country or 
through the PCT, the U.S. application will 
be published at 18 months pursuant to sub- 
section (b)(1). 
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Finally, under subparagraph (B)(v), where 
an applicant has filed an application in a for- 
eign country, either directly or through the 
PCT, so that the application will be pub- 
lished 18 months from its earliest effective 
filing date, the applicant may limit the 
scope of the publication by the USPTO to 
the total of the cumulative scope of the ap- 
plications filed in all foreign countries. 
Where the foreign application is identical to 
the application filed in the United States or 
where an application filed under the PCT is 
identical to the application filed in the 
United States, the applicant may not limit 
the extent to which the application filed in 
the United States is published. However, 
where an applicant has limited the descrip- 
tion of an application filed in a foreign coun- 
try, either directly or through the PCT in 
comparison with the application filed in the 
USPTO, the applicant may restrict the pub- 
lication by the USPTO to no more than the 
cumulative details of what will be published 
in all of the foreign applications and through 
the PCT. The applicant may restrict the ex- 
tent of publication of her U.S. application by 
submitting a redacted copy of the applica- 
tion to the USPTO eliminating only those 
details that will not be published in any of 
the foreign applications. Any description 
contained in at least one of the foreign na- 
tional or PCT filings may not be excluded 
from publication in the corresponding U.S. 
patent application. To ensure that any re- 
dacted copy of the U.S. application is pub- 
lished in place of the original U.S. applica- 
tion, the redacted copy must be received 
within 16 months from the earliest effective 
filing date. Finally, if the published U.S. ap- 
plication as redacted by the applicant does 
not enable a person skilled in the art to 
make and use the claimed invention, provi- 
sional rights under section 154(d) shall not be 
available. 

Subsection (c) requires the Director to es- 
tablish procedures to ensure that no protest 
or other form of pre-issuance opposition to 
the grant of a patent on an application may 
be initiated after publication without the ex- 
press written consent of the applicant. 

Subsection (d) protects our national secu- 
rity by providing that no application may be 
published under subsection (b)(1) where the 
publication or disclosure of such invention 
would be detrimental to the national secu- 
rity. In addition, the Director of the USPTO 
is required to establish appropriate proce- 
dures to ensure that such applications are 
promptly identified and the secrecy of such 
inventions is maintained in accordance with 
chapter 17 of the Patent Act, which governs 
secrecy of inventions in the interest of na- 
tional security. 

Subsection (b) of section 4502 of subtitle E 
requires the Government Accounting Office 
(GAO) to conduct a study of applicants who 
file only in the United States during a three- 
year period beginning on the effective date 
of subtitle E. The study will focus on the 
percentage of U.S. applicants who file only 
in the United States versus those who file 
outside the United States; how many domes- 
tic-only filers request not to be published; 
how many who request not to be published 
later rescind that request; and whether there 
is any correlation between the type of appli- 
cant (e.g., small vs. large entity) and publi- 
cation. The Comptroller General must sub- 
mit the findings of the study, once com- 
pleted, to the Committees on the Judiciary 
of the House and Senate. 

Sec. 4503. Time for claiming benefit of earlier fil- 
ing date 

Section 119 of the Patent Act prescribes 
procedures to implement the right to claim 
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priority under Article 4 of the Paris Conven- 
tion for the Protection of Industrial Prop- 
erty.1”7 Under that Article, an applicant seek- 
ing protection in the United States may 
claim the filing date of an application for 
the same invention filed in another Conven- 
tion country—provided the subsequent appli- 
cation is filed in the United States within 12 
months of the earlier filing in the foreign 
country. 

Section 4503 of subtitle V amends section 
119(b) of the Patent Act to authorize the Di- 
rector to establish a cut-off date by which 
the applicant must claim priority. This is to 
ensure that the claim will be made early 
enough—generally not later than the 16th 
month from the earliest effective filing 
date—so as to permit an orderly publication 
schedule for pending applications. As the 
USPTO moves to electronic filing, it is envi- 
sioned that this date could be moved closer 
to the 18th month. 

The amendment to §119(b) also gives the 
Director the discretion to consider the fail- 
ure of the applicant to file a timely claim for 
priority to be a waiver of any such priority 
claim. The Director is also authorized to es- 
tablish procedures (including the payment of 
a surcharge) to accept an unintentionally de- 
layed priority claim. 

Section 4503(b) of subtitle E amends sec- 
tion 120 of the Patent Act in a similar way. 
This provision empowers the Director to: (1) 
establish a time by which the priority of an 
earlier filed United States application must 
be claimed; (2) consider the failure to meet 
that time limit to be a waiver of the right to 
claim such priority; and (3) accept an unin- 
tentionally late claim of priority subject to 
the payment of a surcharge. 

Sec. 4504. Provisional rights 

Section 4504 amends section 154 of the Pat- 
ent Act by adding a new subsection (d) to ac- 
cord provisional rights to obtain a reason- 
able royalty for applicants whose applica- 
tions are published under amended section 
122(b) of the Patent Act, supra, or applica- 
tions designating the United States filed 
under the PCT. Generally, this provision es- 
tablishes the right of an applicant to obtain 
a reasonable royalty from any person who, 
during the period beginning on the date that 
his or her application is published and end- 
ing on the date a patent is issued— 

(1) makes, uses, offers for sale, or sells the 
invention in the United States, or imports 
such an invention into the United States; or 

(2) if the invention claimed is a process, 
makes, uses, offers for sale, sells, or imports 
a product made by that process in the United 
States; and 

(3) had actual notice of the published appli- 
cation and, in the case of an application filed 
under the PCT designating the United States 
that is published in a language other than 
English, a translation of the application into 
English. 

The requirement of actual notice is crit- 
ical. The mere fact that the published appli- 
cation is included in a commercial database 
where it might be found is insufficient. The 
published applicant must give actual notice 
of the published application to the accused 
infringer and explain what acts are regarded 
as giving rise to provisional rights. 

Another important limitation on the avail- 
ability of provisional royalties is that the 
claims in the published application that are 
alleged to give rise to provisional rights 
must also appear in the patent in substan- 
tially identical form. To allow anything less 
than substantial identity would impose an 
unacceptable burden on the public. If provi- 
sional rights were available in the situation 
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where the only valid claim infringed first ap- 
peared in substantially that form in the 
granted patent, the public would have no 
guidance as to the specific behavior to avoid 
between publication and grant. Every person 
or company that might be operating within 
the scope of the disclosure of the published 
application would have to conduct her own 
private examination to determine whether a 
published application contained patentable 
subject matter that she should avoid. The 
burden should be on the applicant to ini- 
tially draft a schedule of claims that gives 
adequate notice to the public of what she is 
seeking to patent. 

Amended section 154(d)(3) imposes a six- 
year statute of limitations from grant in 
which an action for reasonable royalties 
must be brought. 

Amended section 154(d)(4) sets forth some 
additional rules qualifying when an inter- 
national application under the PCT will give 
rise to provisional rights. The date that will 
give rise to provisional rights for inter- 
national applications will be the date on 
which the USPTO receives a copy of the ap- 
plication published under the PCT in the 
English language; if the application is pub- 
lished under the PCT in a language other 
than English, then the date on which provi- 
sional rights will arise will be the date on 
which the USPTO receives a translation of 
the international application in the English 
language. The Director is empowered to re- 
quire an applicant to provide a copy of the 
international application and a translation 
of it. 

Sec. 4505. Prior art effect of published applica- 
tions 

Section 4505 amends section 102(e) of the 
Patent Act to treat an application published 
by the USPTO in the same fashion as a pat- 
ent published by the USPTO. Accordingly, a 
published application is given prior art effect 
as of its earliest effective U.S. filing date 
against any subsequently filed U.S. applica- 
tions. As with patents, any foreign filing 
date to which the published application is 
entitled will not be the effective filing date 
of the U.S. published application for prior 
art purposes. An exception to this general 
rule is made for international applications 
designating the United States that are pub- 
lished under Article 21(2)(a) of the PCT in 
the English language. Such applications are 
given a prior art effect as of their inter- 
national filing date. The prior art effect ac- 
corded to patents under section 4505 remains 
unchanged from present section 102(e) of the 
Patent Act. 

Sec. 4506. Cost recovery for publications 

Section 4506 authorizes the Director to re- 
cover the costs of early publication required 
by the amendment made by section 4502 of 
this Act by charging a separate publication 
fee after a notice of allowance is given pursu- 
ant to section 151 of the Patent Act. 

Sec. 4507. Conforming amendments 

Section 4507 consists of various technical 
and conforming amendments to the Patent 
Act. These include amending section 181 of 
the Patent Act to clarify that publication of 
pending applications does not apply to appli- 
cations under secrecy orders, and amending 
section 284 of the Patent Act to ensure that 
increased damages authorized under section 
284 shall not apply to the reasonable royal- 
ties possible under amended section 154(d). In 
addition, section 374 of the Patent Act is 
amended to provide that the effect of the 
publication of an international application 
designating the United States shall be the 
same as the publication of an application 
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published under amended section 122(b), ex- 
cept as its effect as prior art is modified by 
amended section 102(e) and its giving rise to 
provisional rights is qualified by new section 
154(d). 

Sec. 4508. Effective date 


Subtitle E shall take effect on the date 
that is one year after the date of enactment 
and shall apply to all applications filed 
under section 111 of the Patent Act on or 
after that date; and to all applications com- 
plying with section 371 of the Patent Act 
that resulted from international applica- 
tions filed on or after that date. The provi- 
sional rights provided in amended section 
154(d) and the prior art effect provided in 
amended section 102(e) shall apply to all ap- 
plications pending on the date that is one 
year after the date of enactment that are 
voluntarily published by their applicants. Fi- 
nally, section 404 (provisional rights) shall 
apply to international applications desig- 
nating the United States that are filed on or 
after the date that is one year after the date 
of enactment. 


SUBTITLE F—OPTIONAL INTER PARTES 
REEXAMINATION PROCEDURE 


Subtitle F is intended to reduce expensive 
patent litigation in U.S. district courts by 
giving third-party requesters, in addition to 
the existing ex parte reexamination in Chap- 
ter 30 of title 35, the option of inter partes 
reexamination proceedings in the USPTO. 
Congress enacted legislation to authorize ex 
parte reexamination of patents in the 
USPTO in 1980, but such reexamination has 
been used infrequently since a third party 
who requests reexamination cannot partici- 
pate at all after initiating the proceedings. 
Numerous witnesses have suggested that the 
volume of lawsuits in district courts will be 
reduced if third parties can be encouraged to 
use reexamination by giving them an oppor- 
tunity to argue their case for patent inva- 
lidity in the USPTO. Subtitle F provides 
that opportunity as an option to the existing 
ex parte reexamination proceedings. 

Subtitle F leaves existing ex parte reexam- 
ination procedures in Chapter 30 of title 35 
intact, but establishes an inter partes reex- 
amination procedure which third-party re- 
questers can use at their option. Subtitle VI 
allows third parties who request inter partes 
reexamination to submit one written com- 
ment each time the patent owner files a re- 
sponse to the USPTO. In addition, such 
third-party requesters can appeal to the 
USPTO Board of Patent Appeals and Inter- 
ferences from an examiner’s determination 
that the reexamined patent is valid, but may 
not appeal to the Court of Appeals for the 
Federal Circuit. To prevent harassment, any- 
one who requests inter partes reexamination 
must identify the real party in interest and 
third-party requesters who participate in an 
inter partes reexamination proceeding are 
estopped from raising in a subsequent court 
action or inter partes reexamination any 
issue of patent validity that they raised or 
could have raised during such inter partes 
reexamination. 

Subtitle F contains the important thresh- 
old safeguard (also applied in ex parte reex- 
amination) that an inter partes reexamina- 
tion cannot be commenced unless the 
USPTO makes a determination that a ‘‘sub- 
stantial new question” of patentability is 
raised. Also, as under Chapter 30, this deter- 
mination cannot be appealed, and grounds 
for inter partes reexamination are limited to 
earlier patents and printed publications— 
grounds that USPTO examiners are well- 
suited to consider. 
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Sec. 4601. Short title 


This subtitle may be cited as the ‘‘Optional 
Inter Partes Reexamination Procedure Act.” 
Sec. 4602. Clarification of Chapter 30 

This section distinguishes Chapter 31 from 
existing Chapter 30 by changing the title of 
Chapter 30 to ‘‘Ex Parte Reexamination of 
Patents.” 

Sec. 4603. Definitions 

This section amends section 100 of the Pat- 
ent Act by defining ‘“‘third-party requester” 
as a person who is not the patent owner re- 
questing ex parte reexamination under sec- 
tion 302 or inter partes reexamination under 
section 311. 

Sec. 4604. Optional Inter Partes Reexamination 
Procedure 

Section 4604 amends Part III of title 35 by 
inserting a new Chapter 31 setting forth op- 
tional inter partes reexamination proce- 
dures. 

New section 311, as amended by this sec- 
tion, differs from section 302 of existing law 
in Chapter 30 of the Patent Act by requiring 
any person filing a written request for inter 
partes reexamination to identify the real 
party in interest. 

Similar to section 303 of existing law, new 
section 312 of the Patent Act confers upon 
the Director the authority and responsibility 
to determine, within three months after the 
filing of a request for inter partes reexam- 
ination, whether a substantial new question 
affecting patentability of any claim of the 
patent is raised by the request. Also, the de- 
cision in this regard is final and not subject 
to judicial review. 

Proposed sections 313-14 under this subtitle 
are similarly modeled after sections 304-305 
of Chapter 30. Under proposed section 313, if 
the Director determines that a substantial 
new question of patentability affecting a 
claim is raised, the determination shall in- 
clude an order for inter partes reexamination 
for resolution of the question. The order may 
be accompanied by the initial USPTO action 
on the merits of the inter partes reexamina- 
tion conducted in accordance with section 
314. Generally, under proposed section 314, 
inter partes reexamination shall be con- 
ducted according to the procedures set forth 
in sections 132-133 of the Patent Act. The 
patent owner will be permitted to propose 
any amendment to the patent and a new 
claim or claims, with the same exception 
contained in section 305: no proposed amend- 
ed or new claim enlarging the scope of the 
claims will be allowed. 

Proposed section 314 elaborates on proce- 
dure with regard to third-party requesters 
who, for the first time, are given the option 
to participate in inter partes reexamination 
proceedings. With the exception of the inter 
partes reexamination request, any document 
filed by either the patent owner or the third- 
party requester shall be served on the other 
party. In addition, the third party-requester 
in an inter partes reexamination shall re- 
ceive a copy of any communication sent by 
the USPTO to the patent owner. After each 
response by the patent owner to an action on 
the merits by the USPTO, the third-party re- 
quester shall have one opportunity to file 
written comments addressing issues raised 
by the USPTO or raised in the patent own- 
er’s response. Unless ordered by the Director 
for good cause, the agency must act in an 
inter partes reexamination matter with spe- 
cial dispatch. 

Proposed section 315 prescribes the proce- 
dures for appeal of an adverse USPTO deci- 
sion by the patent owner and the third-party 
requester in an inter partes reexamination. 
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Both the patent owner and the third-party 
requester are entitled to appeal to the Board 
of Patent Appeals and Interferences (section 
134 of the Patent Act), but only the patentee 
can appeal to the U.S. Court of Appeals for 
the Federal Circuit (§§141-144); either may 
also be a party to any appeal by the other to 
the Board of Patent Appeals and Inter- 
ferences. The patentee is not entitled to the 
alternative of an appeal of an inter partes re- 
examination to the U.S. District Court for 
the District of Columbia. Such appeals are 
rarely taken from ex parte reexamination 
proceedings under existing law and its re- 
moval should speed up the process. 

To deter unnecessary litigation, proposed 
section 315 imposes constraints on the third- 
party requester. In general, a third-party re- 
quester who is granted an inter partes reex- 
amination by the USPTO may not assert at 
a later time in any civil action in U.S. dis- 
trict court18 the invalidity of any claim fi- 
nally determined to be patentable on any 
ground that the third-party requester raised 
or could have raised during the inter partes 
reexamination. However, the third-party re- 
quester may assert invalidity based on newly 
discovered prior art unavailable at the time 
of the reexamination. Prior art was unavail- 
able at the time of the inter partes reexam- 
ination if it was not known to the individ- 
uals who were involved in the reexamination 
proceeding on behalf of the third-party re- 
quester and the USPTO. 

Section 316 provides for the Director to 
issue and publish certificates canceling 
unpatentable claims, confirming patentable 
claims, and incorporating any amended or 
new claim determined to be patentable in an 
inter partes procedure. 

Subtitle F creates a new section 317 which 
sets forth certain conditions by which inter 
partes reexamination is prohibited to guard 
against harassment of a patent holder. In 
general, once an order for inter partes reex- 
amination has been issued, neither a third- 
party requester nor the patent owner may 
file a subsequent request for inter partes re- 
examination until an inter partes reexam- 
ination certificate is issued and published, 
unless authorized by the Director. Further, 
if a third-party requester asserts patent in- 
validity in a civil action and a final decision 
is entered that the party failed to prove the 
assertion of invalidity, or if a final decision 
in an inter partes reexamination instituted 
by the requester is favorable to patent- 
ability, after any appeals, that third-party 
requester cannot thereafter request inter 
partes reexamination on the basis of issues 
which were or which could have been raised. 
However, the third-party requester may as- 
sert invalidity based on newly discovered 
prior art unavailable at the time of the civil 
action or inter partes reexamination. Prior 
art was unavailable at the time if it was not 
known to the individuals who were involved 
in the civil action or inter partes reexamina- 
tion proceeding on behalf of the third-party 
requester and the USPTO. 

Proposed section 318 gives a patent owner 
the right, once an inter partes reexamina- 
tion has been ordered, to obtain a stay of any 
pending litigation involving an issue of pat- 
entability of any claims of the patent that 
are the subject of the inter partes reexam- 
ination, unless the court determines that the 
stay would not serve the interests of justice. 
Sec. 4605. Conforming amendments 

Section 4605 makes the following con- 
forming amendments to the Patent Act: 

A patent owner must pay a fee of $1,210 for 
each petition in connection with an uninten- 
tionally abandoned application, delayed pay- 


29973 


ment, or delayed response by the patent 
owner during any reexamination. 

A patent applicant, any of whose claims 
has been twice rejected; a patent owner in a 
reexamination proceeding; and a third-party 
requester in an inter partes reexamination 
proceeding may all appeal final adverse deci- 
sions from a primary examiner to the Board 
of Patent Appeals and Interferences. 

Proposed section 141 states that a patent 
owner in a reexamination proceeding may 
appeal an adverse decision by the Board of 
Patent Appeals and Interferences only to the 
U.S. Court of Appeals for the Federal Circuit 
as earlier noted. A third-party requester in 
an inter partes reexamination proceeding 
may not appeal beyond the Board of Patent 
Appeals and Interferences. 

The Director is required pursuant to sec- 
tion 143 (proceedings on appeal to the Fed- 
eral Circuit) to submit to the court the 
grounds for the USPTO decision in any reex- 
amination addressing all the issues involved 
in the appeal. 

Sec. 4606. Report to Congress 

Not later than five years after the effective 
date of subtitle F, the Director must submit 
to Congress a report evaluating whether the 
inter partes reexamination proceedings set 
forth in the title are inequitable to any of 
the parties in interest and, if so, the report 
shall contain recommendations for change to 
eliminate the inequity. 

Sec. 4607. Estoppel Effect of Reexamination 

Section 4607 estops any party who requests 
inter partes reexamination from challenging 
at a later time, in any civil action, any fact 
determined during the process of the inter 
partes reexamination, except with respect to 
a fact determination later proved to be erro- 
neous based on information unavailable at 
the time of the inter partes reexamination. 
The estoppel arises after a final decision in 
the inter partes reexamination or a final de- 
cision in any appeal of such reexamination. 
If section 4607 is held to be unenforceable, 
the enforceability of the rest of subtitle F or 
the Act is not affected. 

Sec. 4608. Effective date 

Subtitle F shall take effect on the date of 
the enactment and shall apply to any patent 
that issues from an original application filed 
in the United States on or after that date, 
except that the amendments made by section 
4605(a) shall take effect one year from the 
date of enactment. 

SUBTITLE G—UNITED STATES PATENT AND 
TRADEMARK OFFICE 

Subtitle G establishes the United States 
Patent and Trademark Office (USPTO) as an 
agency of the United States within the De- 
partment of Commerce. The Secretary of 
Commerce gives policy direction to the agen- 
cy, but the agency is autonomous and re- 
sponsible for the management and adminis- 
tration of its operations and has independent 
control of budget allocations and expendi- 
tures, personnel decisions and processes, and 
procurement. The Committee intends that 
the Office will conduct its patent and trade- 
mark operations without micro-management 
by Department of Commerce officials, with 
the exception of policy guidance of the Sec- 
retary. The agency is headed by an Under 
Secretary of Commerce for Intellectual 
Property and Director of the United States 
Patent and Trademark Office, a Deputy, and 
a Commissioner of Patents and a Commis- 
sioner of Trademarks. The agency is exempt 
from government-wide personnel ceilings. A 
patent public advisory committee and a 
trademark public advisory committee are es- 
tablished to advise the Director on agency 
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policies, goals, performance, budget and user 
fees. 


Sec. 4701. Short title 


This subtitle may be cited as the ‘‘Patent 
and Trademark Office Efficiency Act.” 

Subchapter A—United States Patent and 

Trademark Office 
Sec. 4711. Establishment of Patent and Trade- 
mark Office 

Section 4711 establishes the USPTO as an 
agency of the United States within the De- 
partment of Commerce and under the policy 
direction of the Secretary of Commerce. The 
USPTO, as an autonomous agency, is explic- 
itly responsible for decisions regarding the 
management and administration of its oper- 
ations and has independent control of budget 
allocations and expenditures, personnel deci- 
sions and processes, procurements, and other 
administrative and management functions. 
Patent operations and trademark operations 
are to be treated as separate operating units 
within the Office, each under the direction of 
its respective Commissioner, as supervised 
by the Director. 

The USPTO shall maintain its principal of- 
fice in the metropolitan Washington, D.C., 
area, for the service of process and papers 
and for the purpose of discharging its func- 
tions. For purposes of venue in civil actions, 
the agency is deemed to be a resident of the 
district in which its principal office is lo- 
cated, except where otherwise provided by 
law. The USPTO is also permitted to estab- 
lish satellite offices in such other places in 
the United States as it considers necessary 
and appropriate to conduct business. This is 
intended to allow the USPTO, if appropriate, 
to serve American applicants better. 

Sec. 4712. Powers and duties 


Subject to the policy direction of the Sec- 
retary of the Commerce, in general the 
USPTO will be responsible for the granting 
and issuing of patents, the registration of 
trademarks, and the dissemination of patent 
and trademark information to the public. 

The USPTO will also possess specific pow- 
ers, which include: 

(1) a requirement to adopt and use an Of- 
fice seal for judicial notice purposes and for 
authenticating patents, trademark certifi- 
cates and papers issued by the Office; 

(2) the authority to establish regulations, 
not inconsistent with law, that 

(A) govern the conduct of USPTO pro- 
ceedings within the Office, 

(B) are in accordance with §553 of title 5, 

(C) facilitate and expedite the processing 
of patent applications, particularly those 
which can be processed electronically, 

(D) govern the recognition, conduct, and 
qualifications of agents, attorneys, or other 
persons representing applicants or others be- 
fore the USPTO, 

(E) recognize the public interest in ensur- 
ing that the patent system retain a reduced 
fee structure for small entities, and 

(F) provide for the development of a per- 
formance-based process for managing that 
includes quantitative and qualitative meas- 
ures, standards for evaluating cost-effective- 
ness, and consistency with principles of im- 
partiality and competitiveness; 

(3) the authority to acquire, construct, 
purchase, lease, hold, manage, operate, im- 
prove, alter and renovate any real, personal, 
or mixed property as it considers necessary 
to discharge its functions; 

(4) the authority to make purchases of 
property, contracts for construction, mainte- 
nance, or management and operation of fa- 
cilities, as well as to contract for and pur- 
chase printing services without regard to 


CONGRESSIONAL RECORD—SENATE 


those federal laws which govern such pro- 
ceedings; 

(5) the authority to use services, equip- 
ment, personnel, facilities and equipment of 
other federal entities, with their consent and 
on a reimbursable basis; 

(6) the authority to use, with the consent 
of the United States and the agency, govern- 
ment, or international organization con- 
cerned, the services, records, facilities or 
personnel of any State or local government 
agency or foreign patent or trademark office 
or international organization to perform 
functions on its behalf; 

(7) the authority to retain and use all of its 
revenues and receipts; 

(8) a requirement to advise the President, 
through the Secretary of Commerce, on na- 
tional and certain international intellectual 
property policy issues; 

(9) a requirement to advise Federal depart- 
ments and agencies of intellectual property 
policy in the United States and intellectual 
property protection abroad; 

(10) a requirement to provide guidance re- 
garding proposals offered by agencies to as- 
sist foreign governments and international 
intergovernmental organizations on matters 
of intellectual property protection; 

(11) the authority to conduct programs, 
studies or exchanges regarding domestic or 
international intellectual property law and 
the effectiveness of intellectual property 
protection domestically and abroad; 

(12) a requirement to advise the Secretary 
of Commerce on any programs and studies 
relating to intellectual property policy that 
the USPTO may conduct or is authorized to 
conduct, cooperatively with foreign intellec- 
tual property offices and international inter- 
governmental organizations; and 

(13) the authority to (A) coordinate with 
the Department of State in conducting pro- 
grams and studies cooperatively with foreign 
intellectual property offices and inter- 
national intergovernmental organizations, 
and (B) transfer, with the concurrence of the 
Secretary of State, up to $100,000 in any year 
to the Department of State to pay an inter- 
national intergovernmental organization for 
studies and programs advancing inter- 
national cooperation concerning patents, 
trademarks, and other matters. 

The specific powers set forth in new sub- 
section (b) are clarified in new subsection 
(c) The special payments of paragraph 
(14)(B) are additional to other payments or 
contributions and are not subject to any lim- 
itation imposed by law. Nothing in sub- 
section (b) derogates from the duties of the 
Secretary of State or the United States 
Trade Representative as set forth in section 
141 of the Trade Act of 197419, nor derogates 
from the duties and functions of the Register 
of Copyrights. The Director is required to 
consult with the Administrator of General 
Services when exercising authority under 
paragraphs (8) and (4)(A). Nothing in section 
4712 may be construed to nullify, void, can- 
cel, or interrupt any pending request-for-pro- 
posal let or contract issued by the General 
Services Administration for the specific pur- 
pose of relocating or leasing space to the 
USPTO. Finally, in exercising the powers 
and duties under this section, the Director 
shall consult with the Register of Copyright 
on all Copyright and related matters. 

Sec. 4713. Organization and management 


Section 4713 details the organization and 
management of the agency. The powers and 
duties of the USPTO shall be vested in the 
Under Secretary and Director, who shall be 
appointed by the President, by and with the 
consent of the Senate. The Under Secretary 
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and Director performs two main functions. 
As Under Secretary of Commerce for Intel- 
lectual Property, she serves as the policy ad- 
visor to the Secretary of Commerce and the 
President on intellectual property issues. As 
Director, she is responsible for supervising 
the management and direction of the 
USPTO. She shall consult with the Public 
Advisory Committees, infra, on a regular 
basis regarding operations of the agency and 
before submitting budgetary proposals and 
fee or regulation changes. The Director shall 
take an oath of office. The President may re- 
move the Director from office, but must pro- 
vide notification to both houses of Congress. 

The Secretary of Commerce, upon nomina- 
tion of the Director, shall appoint a Deputy 
Director to act in the capacity of the Direc- 
tor if the Director is absent or incapacitated. 
The Secretary of Commerce shall also ap- 
point two Commissioners, one for Patents, 
the other for Trademarks, without regard to 
chapters 33, 51, or 53 of title 5 of the U.S. 
Code. The Commissioners will have five-year 
terms and may be reappointed to new terms 
by the Secretary. Each Commissioner shall 
possess a demonstrated experience in patent 
and trademark law, respectively; and they 
shall be responsible for the management and 
direction of the patent and trademark oper- 
ations, respectively. In addition to receiving 
a basic rate of compensation under the Sen- 
ior Executive Service? and a locality pay- 
ment,21 the Commissioners may receive bo- 
nuses of up to 50 percent of their annual 
basic rate of compensation, not to exceed the 
salary of the Vice President, based on a per- 
formance evaluation by the Secretary, act- 
ing through the Director. The Secretary may 
remove Commissioners for misconduct or un- 
satisfactory performance. It is intended that 
the Commissioners will be non-political ex- 
pert appointees, independently responsible 
for operations, subject to supervision by the 
Director. 

The Director may appoint all other offi- 
cers, agents, and employees as she sees fit, 
and define their responsibilities with equal 
discretion. The USPTO is specifically not 
subject to any administratively or statu- 
torily imposed limits (full-time equivalents, 
or ‘‘FTEs’’) on positions or personnel. 

The USPTO is charged with developing and 
submitting to Congress a proposal for an in- 
centive program to retain senior (of the pri- 
mary examiner grade or higher) patent and 
trademark examiners eligible for retirement 
for the sole purpose of training patent and 
trademark examiners. 

The Director of the USPTO, in consulta- 
tion with the Director of the Office of Per- 
sonnel Management, is required to maintain 
a program for identifying national security 
positions at the USPTO and for providing for 
appropriate security clearances for USPTO 
employees in order to maintain the secrecy 
of inventions as described in section 181 of 
the Patent Act and to prevent disclosure of 
sensitive and strategic information in the in- 
terest of national security. 

The USPTO will be subject to all provi- 
sions of title 5 of the U.S. Code governing 
federal employees. All relevant labor agree- 
ments which are in effect the day before en- 
actment of subtitle G shall be adopted by the 
agency. All USPTO employees as of the day 
before the effective date of subtitle G shall 
remain officers and employees of the agency 
without a break in service. Other personnel 
of the Department of Commerce shall be 
transferred to the USPTO only if necessary 
to carry out purposes of subtitle G of the bill 
and if a major function of their work is reim- 
bursed by the USPTO, they spend at least 
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half of their work time in support of the 
USPTO, or a transfer to the USPTO would be 
in the interest of the agency, as determined 
by the Secretary of Commerce in consulta- 
tion with the Director. 

On or after the effective date of the Act, 
the President shall appoint an individual to 
serve as Director until a Director qualifies 
under subsection (a). The persons serving as 
the Assistant Commissioner for Patents and 
the Assistant Commissioner for Trademarks 
on the day before the effective date of the 
Act may serve as the Commissioner for Pat- 
ents and the Commissioner for Trademarks, 
respectively, until a respective Commis- 
sioner is appointed under subsection (b)(2). 
Sec. 4714. Public Advisory Committees 

Section 4714 provides a new section 5 of the 
Patent Act which establishes a Patent Pub- 
lic Advisory Committee and a Trademark 
Public Advisory Committee. Each Com- 
mittee has nine voting members with three- 
year terms appointed by and serving at the 
pleasure of the Secretary of Commerce. Ini- 
tial appointments will be made within three 
months of the effective date of the Act; and 
three of the initial appointees will receive 
one-year terms, three will receive two-year 
terms, and three will receive full terms. Va- 
cancies will be filled within three months. 
The Secretary will also designate chair- 
persons for three-year terms. 

The members of the Committees will be 
U.S. citizens and will be chosen to represent 
the interests of USPTO users. The Patent 
Public Advisory Committee shall have mem- 
bers who represent small and large entity ap- 
plicants in the United States in proportion 
to the number of applications filed by the 
small and large entity applicants. In no case 
shall the small entity applicants be rep- 
resented by less than 25 percent of the mem- 
bers of the Patent Public Advisory Com- 
mittee, at least one of whom shall be an 
independent inventor. The members of both 
Committees shall include individuals with 
substantial background and achievement in 
finance, management, labor relations, 
science, technology, and office automation. 
The patent and trademark examiners’ unions 
are entitled to have one representative on 
their respective Advisory Committee in a 
non-voting capacity. 

The Committees meet at the call of the 
chair to consider an agenda established by 
the chair. Each Committee reviews the poli- 
cies, goals, performance, budget, and user 
fees that bear on its area of concern and ad- 
vises the Director on these matters. Within 
60 days of the end of a fiscal year, the Com- 
mittees prepare annual reports, transmit the 
reports to the Secretary of Commerce, the 
President, and the Committees on the Judi- 
ciary of the Congress, and publish the re- 
ports in the Official Gazette of the USPTO. 

Members of the Committees are com- 
pensated at a defined daily rate for meeting 
and travel days. Members are provided ac- 
cess to USPTO records and information 
other than personnel or other privileged in- 
formation including that concerning patent 
applications. Members are special Govern- 
ment employees within the meaning of sec- 
tion 202 of title 18. The Federal Advisory 
Committee Act shall not apply to the Com- 
mittees. Finally, section 4714 provides that 
Committee meetings shall be open to the 
public unless by a majority vote the Com- 
mittee meets in executive session to con- 
sider personnel or other confidential infor- 
mation. 

Sec. 4715. Conforming amendments 

Technical conforming amendments to the 

Patent Act are set forth in section 4715. 
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Sec. 4716. Trademark Trial and Appeal Board 


Section 4716 amends section 17 of the 
Trademark Act of 1946 by specifying that the 
Director shall give notice to all affected par- 
ties and shall direct a Trademark Trial and 
Appeal Board to determine the respective 
rights of those parties before it in a relevant 
proceeding. The section also invests the Di- 
rector with the power of appointing adminis- 
trative trademark judges to the Board. The 
Director, the Commissioner for Trademarks, 
the Commissioner for Patents, and the ad- 
ministrative trademark judges shall serve on 
the Board. 


Sec. 4717. Board of Patent Appeals and Inter- 
ferences 


Under existing section 7 of the Patent Act, 
the Commissioner, Deputy Commissioner, 
Assistant Commissioners, and the exam- 
iners-in-chief constitute the Board of Patent 
Appeals and Interferences. Pursuant to sec- 
tion 4717 of subtitle G, the Board shall be 
comprised of the Director, the Commissioner 
for Patents, the Commissioner for Trade- 
marks, and the administrative patent judges. 
In addition, the existing statute allows each 
appellant a hearing before three members of 
the Board who are designated by the Direc- 
tor. Section 4717 empowers the Director with 
this authority. 


Sec. 4718. Annual report of Director 


No later than 180 days after the end of each 
fiscal year, the Director must provide a re- 
port to Congress detailing funds received and 
expended by the USPTO, the purposes for 
which the funds were spent, the quality and 
quantity of USPTO work, the nature of 
training provided to examiners, the evalua- 
tions of the Commissioners by the Secretary 
of Commerce, the Commissioners’ compensa- 
tion, and other information relating to the 
agency. 

Sec. 4719. Suspension or exclusion from practice 


Under existing section 32 of the Patent 
Act, the Commissioner (the Director pursu- 
ant to this Act) has the authority, after no- 
tice and a hearing, to suspend or exclude 
from further practice before the USPTO any 
person who is incompetent, disreputable, in- 
dulges in gross misconduct or fraud, or is 
noncompliant with USPTO regulations. Sec- 
tion 4719 permits the Director to designate 
an attorney who is an officer or employee of 
the USPTO to conduct a hearing under sec- 
tion 32. 

Sec. 4720. Pay of Director and Deputy Director 

Section 4720 replaces the Assistant Sec- 
retary of Commerce and Commissioner of 
Patents and Trademarks with the Under Sec- 
retary of Commerce for Intellectual Prop- 
erty and Director of the United States Pat- 
ent and Trademark Office to receive pay at 
Level III of the Executive Schedule.22 Sec- 
tion 4720 also establishes the pay of the Dep- 
uty Director at Level IV of the Executive 
Schedule.?8 

Subchapter B—Effective Date; Technical 

Amendments 
Sec. 4731. Effective date 

The effective date of subtitle G is four 
months after the date of enactment. 

Sec. 4732. Technical and conforming amend- 
ments 

Section 4732 sets forth numerous technical 
and conforming amendments related to sub- 
title G. 

Subchapter C—Miscellaneous Provisions 
Sec. 4741. References 

Section 4741 clarifies that any reference to 
the transfer of a function from a department 
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or office to the head of such department or 
office means the head of such department or 
office to which the function is transferred. In 
addition, references in other federal mate- 
rials to the current Commissioner of Patents 
and Trademarks refer, upon enactment, to 
the Under Secretary of Commerce for Intel- 
lectual Property and Director of the United 

States Patent and Trademark Office. Simi- 

larly, references to the Assistant Commis- 

sioner for Patents are deemed to refer to the 

Commissioner for Patents and references to 

the Assistant Commissioner for Trademarks 

are deemed to refer to the Commissioner for 

Trademarks. 

Sec. 4742. Exercise of authorities 

Under section 4742, except as otherwise 
provided by law, a federal official to whom a 
function is transferred pursuant to subtitle 
G may exercise all authorities under any 
other provision of law that were available re- 
garding the performance of that function to 
the official empowered to perform that func- 
tion immediately before the date of the 
transfer of the function. 

Sec. 4743. Savings provisions 

Relevant legal documents that relate to a 
function which is transferred by subtitle G, 
and which are in effect on the date of such 
transfer, shall continue in effect according 
to their terms unless later modified or re- 
pealed in an appropriate manner. Applica- 
tions or proceedings concerning any benefit, 
service, or license pending on the effective 
date of subtitle G before an office transferred 
shall not be affected, and shall continue 
thereafter, but may later be modified or re- 
pealed in the appropriate manner. 

Subtitle G will not affect suits commenced 
before the effective date of passage. Suits or 
actions by or against the Department of 
Commerce, its employees, or the Secretary 
shall not abate by reason of enactment of 
subtitle G. Suits against a relevant govern- 
ment officer in her official capacity shall 
continue post enactment, and if a function 
has transferred to another officer by virtue 
of enactment, that other officer shall sub- 
stitute as the defendant. Finally, adminis- 
trative and judicial review procedures that 
apply to a function transferred shall apply to 
the head of the relevant federal agency and 
other officers to which the function is trans- 
ferred. 

Sec. 4744. Transfer of assets 

Section 4744 states that all available per- 
sonnel, property, records, and funds related 
to a function transferred pursuant to sub- 
title G shall be made available to the rel- 
evant official or head of the agency to which 
the function transfers at such time or times 
as the Director of the Office of Management 
and Budget (OMB) directs. 

Sec. 4745. Delegation and assignment 

Section 4745 allows an official to whom a 
function is transferred under subtitle G to 
delegate that function to another officer or 
employee. The official to whom the function 
was originally transferred nonetheless re- 
mains responsible for the administration of 
the function. 

Sec. 4746. Authority of Director of the Office of 
Management and Budget with respect to 
functions transferred 

Pursuant to section 4746, if necessary the 
Director of OMB shall make any determina- 
tion of the functions transferred pursuant to 
subtitle G. 

Sec. 4747. Certain vesting of functions consid- 
ered transfers 

Section 4747 states that the vesting of a 
function in a department or office pursuant 
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to reestablishment of an office shall be con- 
sidered to be the transfer of that function. 


Sec. 4748. Availability of existing funds 


Under section 4748, existing appropriations 
and funds available for the performance of 
functions and other activities terminated 
pursuant to subtitle G shall remain available 
(for the duration of their period of avail- 
ability) for necessary expenses in connection 
with the termination and resolution of such 
functions and activities, subject to the sub- 
mission of a plan to House and Senate appro- 
priators in accordance with Public Law 105- 
277 (Departments of Commerce, Justice, and 
State, the Judiciary and Related Agencies 
Appropriations Act, Fiscal Year 1999). 


Sec. 4749. Definitions 


“Function” includes any duty, obligation, 
power, authority, responsibility, right, privi- 
lege, activity, or program. 

“Office” includes any office, administra- 
tion, agency, bureau, institute, council, unit, 
organizational entity, or component thereof. 

SUBTITLE H—MISCELLANEOUS PATENT 
PROVISIONS 


Subtitle H consists of seven largely-unre- 
lated provisions that make needed clarifying 
and technical changes to the Patent Act . 
Subtitle H also authorizes a study. The pro- 
visions in Subtitle H take effect on the date 
of enactment except where stated otherwise 
in certain sections. 

Sec. 4801. Provisional applications 


Section 4801 amends section 111(b)(5) of the 
Patent Act by permitting a provisional ap- 
plication to be converted into a non-provi- 
sional application. The applicant must make 
a request within 12 months after the filing 
date of the provisional application for it to 
be converted into a non-provisional applica- 
tion. 

Section 4801 also amends section 119(e) of 
the Patent Act by clarifying the treatment 
of a provisional application when its last day 
of pendency falls on a weekend or a Federal 
holiday, and by eliminating the requirement 
that a provisional application must be co- 
pending with a non-provisional application if 
the provisional application is to be relied on 
in any USPTO proceeding. 

Sec. 4802. International applications 


Section 4802 amends section 119(a) of the 
Patent Act to permit persons who filed an 
application for patent first in a WTO24 mem- 
ber country to claim the right of priority in 
a subsequent patent application filed in the 
United States, even if such country does not 
yet afford similar privileges on the basis of 
applications filed in the United States. This 
amendment was made in conformity with 
the requirements of Articles 1 and 2 of the 
TRIPS Agreement.25 These Articles require 
that WTO member countries apply the sub- 
stantive provisions of the Paris Convention 
for the Protection of Industrial Property to 
other WTO member countries. As some WTO 
member countries are not yet members of 
the Paris Convention, and as developing 
countries are generally permitted periods of 
up to 5 years before complying with all pro- 
visions of the TRIPS Agreement, they are 
not required to extend the right of priority 
to other WTO member countries until such 
time. 

Section 4802 also adds subsection (f) to sec- 
tion 119 of the Patent Act to provide for the 
right of priority in the United States on the 
basis of an application for a plant breeder’s 
right first filed in a WTO member country or 
in a UPOV26 Contracting Party. Many for- 
eign countries provide only a sui generis sys- 
tem of protection for plant varieties. Be- 
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cause section 119 presently addresses only 
patents and inventors’ certificates, appli- 
cants from those countries are technically 
unable to base a priority claim on a foreign 
application for a plant breeder’s right when 
seeking plant patent or utility patent pro- 
tection for a plant variety in this country. 
Subsection (g) is added to section 119 to de- 
fine the terms “WTO member country” and 
“UPOV Contracting Party.” 
Sec. 4803. Certain limitations on remedies for 
patent infringement not applicable 
Section 4803 amends section 287(c)(4) of the 
Patent Act, which pertains to certain limita- 
tions on remedies for patent infringement, to 
make it applicable only to applications filed 
on or after September 20. 1996. 
Sec. 4804. Electronic filing and publications 


Section 4804 amends section 22 of the Pat- 
ent Act to clarify that the USPTO may re- 
ceive, disseminate, and maintain informa- 
tion in electronic form. Subsection (d)(2), 
however, prohibits the Director from ceasing 
to maintain paper or microform collections 
of U.S. patents, foreign patent documents, 
and U.S. trademark registrations, except 
pursuant to notice and opportunity for pub- 
lic comment and except the Director shall 
first submit a report to Congress detailing 
any such plan, including a description of the 
mechanisms in place to ensure the integrity 
of such collections and the data contained 
therein, as well as to ensure prompt public 
access to the most current available infor- 
mation, and certifying that the implementa- 
tion of such plan will not negatively impact 
the public. 

In addition, in the operation of its infor- 
mation dissemination programs and as the 
sole source of patent data, the USPTO 
should implement procedures that assure 
that bulk patent data are provided in such a 
manner that subscribers have the data in a 
manner that grants a sufficient amount of 
time for such subscribers to make the data 
available through their own systems at the 
same time the USPTO makes the data pub- 
licly available through its own Internet sys- 
tem. 

Sec. 4805. Study and report on biologic deposits 
in support of biotechnology patents 

Section 4805 charges the Comptroller Gen- 
eral, in consultation with the Director of the 
USPTO, with conducting a study and sub- 
mitting a report to Congress no later than 
six months after the date of enactment on 
the potential risks to the U.S. biotechno- 
logical industry regarding biological depos- 
its in support of biotechnology patents. The 
study shall include: an examination of the 
risk of export and of transfers to third par- 
ties of biological deposits, and the risks 
posed by the 18-month publication require- 
ment of subtitle E; an analysis of compara- 
tive legal and regulatory regimes; and any 
related recommendations. The USPTO is 
then charged with considering these rec- 
ommendations when drafting regulations af- 
fecting biological deposits. 

Sec. 4806. Prior invention 


Section 4806 amends section 102(g) of the 
Patent Act to make clear that an inventor 
who is involved in a USPTO interference pro- 
ceeding and establishes a date of invention 
under section 104 is subject to the require- 
ments of section 102(g¢), including the re- 
quirement that the invention was not aban- 
doned, suppressed, or concealed. 

Sec. 4807. Prior art exclusion for certain com- 
monly assigned patents 


Section 4807 amends section 103 of the Pat- 
ent Act, which sets forth patentability con- 
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ditions related to the nonobviousness of sub- 
ject matter. Section 103(c) of the current 
statute states that subject matter developed 
by another person which qualifies as prior 
art only under section 102(f) or (g) shall not 
preclude granting a patent on an invention 
with only obvious differences where the sub- 
ject matter and claimed invention were, at 
the time the invention was made, owned by 
the same person or subject to an obligation 
of assignment to the same person. The bill 
amends section 103(c) by adding a reference 
to section 102(e), which currently bars the 
granting of a patent if the invention was de- 
scribed in another patent granted on an ap- 
plication filed before the applicant’s date of 
invention. The effect of the amendment is to 
allow an applicant to receive a patent when 
an invention with only obvious differences 
from the applicant’s invention was described 
in a patent granted on an application filed 
before the applicant’s invention, provided 
the inventions are commonly owned or sub- 
ject to an obligation of assignment to the 
same person. 

Sec. 4808. Exchange of copies of patents with 

foreign countries 

Sec. 4808 amends section 12 of the Patent 
Act to prohibit the Director of the USPTO 
from entering into an agreement to exchange 
patent data with a foreign country that is 
not one of our NAFTA2’ or WTO trading 
partners, unless the Secretary of Commerce 
explicitly authorizes such an exchange. 
TITLE V—MISCELLANEOUS PROVISIONS 
Section 5001. Commission on Online Child Pro- 

tection. 

Section 5001(a) provides that references 
contained in the amendments made by this 
title are to section 1405 of the Child Online 
Protection Act (47 U.S.C. 231 note). 

Section 5001(b) amends the membership of 
the Commission on Online Child Protection 
to remove a requirement that a specific 
number of representatives come from des- 
ignated sectors of private industry, as out- 
lined in the Act. Section 5001(b) also provides 
that the members appointed to the Commis- 
sion as of October 31, 1999, shall remain as 
members. Section 5001(b) also prevents the 
members of the Commission from being paid 
for their work on the Commission. This pro- 
vision, however, does not preclude members 
from being reimbursed for legitimate costs 
associated with participating in the Commis- 
sion (such as travel expenses). 

Section 5001(c) extends the due date for the 
report of the Commission by one year. 

Section 5001(d) establishes that the Com- 
mission’s statutory authority will expire ei- 
ther (1) 30 days after the submission of the 
report required by the Act, or (2) November 
30, 2000, whichever is earlier. 

Section 5001(e) requires the Commission to 
commence its first meeting no later than 
March 31, 2000. Section 5001(e) also requires 
that the Commission elect, by a majority 
vote, a chairperson of the Commission not 
later than 30 days after holding its first 
meeting. 

Section 5001(f) establishes minimum rules 
for the operations of the Commission, and 
also allows the Commission to adopt other 
rules as it deems necessary. 

Section 5002. Privacy Protection for Donors to 
Public Broadcasting Entities. 

This provision, which was added in Con- 
ference, protects the privacy of donors to 
public broadcasting entities. 

Section 5003. Completion of Biennial Regulatory 
Review. 

Section 5003 provides that, within 180 days 

after the date of enactment, the FCC will 
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complete the biennial review required by 
section 202(h) of the Telecommunications 
Act of 1996. The Conferees expect that if the 
Commission concludes that it should retain 
any of the rules under the review unchanged, 
the Commission shall issue a report that in- 
cludes a full justification of the basis for so 
finding. 

Section 5004. Broadcasting Entities. 


This provision, added in Conference, allows 
for a remittance of copyright damages for 
public broadcasting entities where they are 
not aware and have no reason to believe that 
their activities constituted violations of 
copyright law. This is currently the standard 
for nonprofit libraries, archives and edu- 
cational institutions. 


Section 5005. Technical Amendments Relating to 
Vessel Hull Design Protection. 


This section makes several amendments to 
chapter 13 of the Copyright Act regarding de- 
sign protection for vessel hulls. The sunset 
provision for chapter 13, enacted as part of 
the Digital Millennium Copyright Act, is re- 
moved so that chapter 13 is now a permanent 
provision of the Copyright Act. The timing 
and number of joint studies to be done by the 
Copyright Office and the Patent and Trade- 
mark Offices of the effectiveness of chapter 
13 are also amended by reducing the number 
of studies from two to one, and requiring 
that the one study not be submitted until 
November 1, 2003. Current law requires deliv- 
ery of two studies within the first two years 
of chapter 13, which is unnecessary and an 
insufficient amount of time for the Copy- 
right Office and the Patent and Trademark 
Office to accurately measure and assess the 
effectiveness of design protection within the 
marine industry. 

The definition of a ‘‘vessel’’ in chapter 13 is 
amended to provide that in addition to being 
able to navigate on or through water, a ves- 
sel must be self-propelled and able to steer, 
and must be designed to carry at least one 
passenger. This clarifies Congress’s intent 
not to allow design protection for such craft 
as barges, toy and remote controlled boas, 
inner tubes and surf boards. 


Section 5006. Informal Rulemaking of Copyright 
Determination. 


The Copyright Office has requested that 
Congress make a technical correction to sec- 
tion 1201(a)(1)(C) of title 17 by deleting the 
phrase "on the record.” The Copyright Office 
believes that this correction is necessary to 
avoid any misunderstanding regarding the 
intent of Congress that the rulemaking pro- 
ceeding which is the be conducted by the 
Copyright Office under this provision shall 
be an informal, rather than a formal, rule- 
making proceeding. Accordingly, the phrase 
“on the record” is deleted as a technical cor- 
rection to clarify the intent of Congress that 
the Copyright Office shall conduct the rule- 
making under section 1201(a)(1)(C) as an in- 
formal rulemaking proceeding pursuant to 
section 553 of Title 5. The intent is to permit 
interested persons an opportunity to partici- 
pate through the submission of written 
statements, oral presentations at one or 
more of the public hearings, and the submis- 
sion of written responses to the submissions 
or presentations of others. 


Section 5007. Service of Process for Surety Cor- 
porations 


This section allows surety corporations, 
like other corporations, to utilize approved 
state officials to receive service of process in 
any legal proceeding as an alternative to 
having a separate agent for service of process 
in each of the 94 federal judicial districts. 
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Section 5008. Low-Power Television. 


Section 5008, which can be cited as the 
Community Broadcasters Protection Act of 
1999, will ensure that many communities 
across the nation will continue to have ac- 
cess to free, over-the-air low-power tele- 
vision (LPTV) stations, even as full-service 
television stations proceed with their con- 
version to digital format. In particular, Sec- 
tion 5008 requires the Federal Communica- 
tions Commission (FCC) to provide certain 
qualifying LPTV stations with “primary” 
regulatory status, which in turn will enable 
these LPTYV stations to attract the financing 
that is necessary to provide consumers with 
critical information and programming. At 
the same time, recognizing the importance 
of, and the engineering complexity in, the 
FCC’s plan to convert full-service television 
stations to digital format, Section 5009 pro- 
tects the ability of these stations to provide 
both digital and analog service throughout 
their existing service areas. 

The FCC began awarding licenses for low- 
power television service in 1982. Low-power 
television service is a relatively inexpensive 
and flexible means of delivering program- 
ming tailored to the interests of viewers in 
small localized areas. It also ensures that 
spectrum allocated for broadcast television 
service is more efficiently used and promotes 
opportunities for entering the television 
broadcast business. 

The FCC estimates that there are more 
than 2,000 licensed and operational LPT'V 
stations, about 1,500 of which are operated in 
the continental United States by 700 dif- 
ferent licensees in nearly 750 towns and cit- 
ies.28 LPTV stations serve rural and urban 
communities alike, although about two- 
thirds of all LPTV stations serve rural com- 
munities. LPTV stations in urban markets 
typically provide niche programming (e.g., 
bilingual or non-English programming) to 
under-served communities in large cities. In 
many rural markets, LPTV stations are con- 
sumers’ only source of local, over-the-air 
programming. Owners of LPTV stations are 
diverse, including high school and college 
student populations, churches and religious 
groups, local governments, large and small 
businesses, and even individual citizens. 

From an engineering standpoint, the term 
“low-power television service’? means pre- 
cisely what it implies, i.e., broadcast tele- 
vision service that operates at a lower level 
of power than full-service stations. Specifi- 
cally, LPTV stations radiate 3 kilowatts of 
power for stations operating on the VHF 
band (Oe, channels 2 through 18), and 150 
kilowatts of power for stations operating on 
the UHF band (i.e., channels 14 through 69). 
By comparison, full-service stations on VHF 
channels radiate up to 316 kilowatts of 
power, and stations on UHF channels radiate 
up to 5,000 kilowatts of power. The reduced 
power levels that govern LPTV stations 
mean these stations serve a much smaller 
geographic region than do full-service sta- 
tions. LPTV signals typically extend to a 
range of approximately 12 to 15 miles, where- 
as the originating signal of full-service sta- 
tions often reach households 60 or 80 miles 
away. 

Compared to its rules for full-service tele- 
vision station licensees, the FCC’s rules for 
obtaining and operating an LPT'V license are 
minimal. But in return for ease of licensing, 
LPTV stations must operate not only at re- 
duced power levels but also as ‘‘secondary”’ 
licensees. This means LPTV stations are 
strictly prohibited from interfering with, 
and must accept signal interference from, 
‘“‘primary”’ licensees, such as full-service tel- 
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evision stations. Moreover, LPTV stations 
must yield at any point in time to full-serv- 
ice stations that increase their power levels, 
as well as to new full-service stations. 

The video programming marketplace is in- 
tensely competitive. The three largest 
broadcast networks that once dominated the 
market now face competition from several 
emerging broadcast and cable networks, 
cable systems, satellite television operators, 
wireless cable, and even the Internet. Low- 
power television plays a valuable, albeit 
modest, role in this market because it is ca- 
pable of providing locally-originated pro- 
gramming to rural and urban communities 
that have either no access to local program- 
ming, or an over-abundance of national pro- 
gramming. 

Low-power television’s future, however, is 
uncertain. To begin with, LPTV’s secondary 
regulatory status means a licensee can be 
summarily displaced by a full-service station 
that seeks to expand its own service area, or 
by a new full-service station seeking to enter 
the same market. This cloud of regulatory 
uncertainty necessarily affects the ability of 
LPTV stations to raise capital over the long- 
term, irrespective of an LPTV station’s pop- 
ularity among consumers. 

The FCC’s plan to convert full-service sta- 
tions to digital substantially complicates 
LPTV stations’ already uncertain future. In 
its digital television (DTV) proceeding, the 
FCC adopted a table of allotments for DTV 
service that provided a second channel for 
each existing full-service station to use for 
DTV service in making the transition from 
the existing analog technology to the new 
DTV technology. These second channels were 
provided to broadcasters on a temporary 
basis. At the end of the DTV transition, 
which is currently scheduled for December 
31, 2006, they must relinquish one of their 
two channels. 

In assigning DTV channels, the FCC main- 
tained the secondary status of LPTV sta- 
tions (as well as translators). In order to pro- 
vide all full-service television stations with 
a second channel, the FCC was compelled to 
establish DTV allotments that will displace 
a number of LPTV stations, particularly in 
the larger urban market areas where the 
available spectrum is most congested. 

The FCC’s plan also provides for the recov- 
ery of a portion of the existing broadcast tel- 
evision spectrum so that it can be reallo- 
cated to new uses. Specifically, the FCC pro- 
vided for immediate recovery of broadcast 
channels 60 through 69, and for recovery of 
broadcast channels 52 through 59 at the end 
of the DTV transition. As further required by 
Congress under the Balanced Budget Act of 
1997,29 the FCC has completed the realloca- 
tion of broadcast channels 60 through 69. Ex- 
isting analog stations, including LPTV sta- 
tions and a few DTV stations, are permitted 
to operate on these channels during the DTV 
transition. But at the end of the transition, 
all analog broadcast TV stations will have to 
cease operation, and the DTV stations on 
broadcast channels 52 through 69 will be relo- 
cated to new channels in the DTV core spec- 
trum. As a result, the FCC estimates that 
the DTV transition will require about 35 to 
45 percent of all LPTV stations to either 
change their operation or cease operation. 
Indeed, some full-service stations have al- 
ready ‘‘bumped’”’ several LPT'V stations a 
number of times, at substantial cost to the 
LPTV station, with no guarantee that the 
LPTV station will be permitted to remain on 
its new channel in the long term. 

The conferees, therefore, seek to provide 
some regulatory certainty for low-power tel- 
evision service. The conferees recognize that, 
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because of emerging DTV service, not all 
LPTV stations can be guaranteed a certain 
future. Moreover, it is not clear that all 
LPTV stations should be given such a guar- 
antee in light of the fact that many existing 
LPTV stations provide little or no original 
programming service. 

Instead, the conferees seek to buttress the 
commercial viability of those LPTV stations 
which can demonstrate that they provide 
valuable programming to their communities. 
The House Committee on Commerce’s record 
in considering this legislation reflects that 
there are a significant number of LPTV sta- 
tions which broadcast programming—includ- 
ing locally originated programming—for a 
substantial portion of each day. From the 
consumers’ perspective, these stations pro- 
vide video programming that is functionally 
equivalent to the programming they view on 
full-service stations, as well as national and 
local cable networks. Consequently, these 
stations should be afforded roughly similar 
regulatory status. Section 5008, the Commu- 
nity Broadcasters Protection Act of 1999, 
will achieve that objective, and at the same 
time, protect the transition to digital. 

Section 5008(a) provides that the short title 
of this section is the ‘‘Community Broad- 
casters Protection Act of 1999.” 

Section 5008(b) describes the Congress’ 
findings on the importance of low-power tel- 
evision service. The Congress finds that 
LPTV stations have operated in a manner 
beneficial to the public, and in many in- 
stances, provide worthwhile and diverse serv- 
ices to communities that lack access to 
over-the-air programming. The Congress also 
finds, however, that LPTV stations’ sec- 
ondary regulatory status effectively blocks 
access to capital. 

Section 5008(c) amends section 336 of the 
Communications Act of 193480 to require the 
FCC to create a new ‘‘Class A” license for 
certain qualifying LPTV stations. New para- 
graph (1)(A) in particular directs the FCC to 
prescribe rules within 120 days of enactment 
for the establishment of a new Class A tele- 
vision license that will be available to quali- 
fying LPTV stations. The FCC’s rules must 
ensure that a Class A licensee receives the 
same license terms and renewal standards as 
any full-service licensee, and that each Class 
A licensee is accorded primary regulatory 
status. Subparagraph (B) further requires 
the FCC, within 30 days of enactment, to 
send to each existing LPTV licensee a notice 
that describes the requirements for Class A 
designation. Within 60 days of enactment (or 
within 30 days of the FCC’s notice), LPTV 
stations intending to seek Class A designa- 
tion must submit a certification of eligi- 
bility to the FCC. Absent a material defi- 
ciency in an LPTV station’s certification 
materials, the FCC is required under sub- 
paragraph (B) to grant a certification of eli- 
gibility. 

Subparagraph (C) permits an LPTV sta- 
tion, within 30 days of the issuance of the 
rules required under subparagraph (A), to 
submit an application for Class A designa- 
tion. The FCC must award a Class A license 
to a qualifying LPTV station within 30 days 
of receiving such application. Subparagraph 
(D) mandates that the FCC must act to pre- 
serve the signal contours of an LPTV station 
pending the final resolution of its applica- 
tion for a Class A license. In the event tech- 
nical problems arise that require an engi- 
neering solution to a full-service station’s 
allotted parameters or channel assignment 
in the DTV table of allotments, subpara- 
graph (D) requires the FCC to make the nec- 
essary modifications to ensure that such 
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full-service station can replicate or maxi- 
mize its service area, as provided for in the 
FCC’s rules. 

With regard to maximization, a full-service 
digital television station must file an appli- 
cation for maximization or a notice of intent 
to seek such maximization by December 31, 
1999, file a bona fide application for maxi- 
mization by May 1, 2000, and also comply 
with all applicable FCC rules regarding the 
construction of digital television facilities. 
The term ‘‘maximization”’ is defined in para- 
graph 31 of the FCC’s Sixth Report and Order 
as the process by which stations increase 
their service areas by operating with addi- 
tional power or higher antennae than speci- 
fied in the FCC’s digital television table of 
allotments. Subparagraph(E) requires that a 
station must reduce the protected contour of 
its digital television service area in accord- 
ance with any modifications requested in fu- 
ture change applications. This provision is 
intended to ensure that stations indeed uti- 
lize the full amount of maximized spectrum 
for which they originally apply by the afore- 
mentioned deadlines. 

Paragraph (2) lists the criteria an LPTV 
station must meet to qualify for a Class A li- 
cense. Specifically, the LPTV station must: 
during the 90 days preceding the date of en- 
actment, broadcast a minimum of 18 hours 
per day—including at least 3 hours per week 
of locally-originated programming—and also 
be in compliance with the FCC’s rules on 
low-power television service; and from and 
after the date of its application for a Class A 
license, be in compliance with the FCC’s 
rules for full-service television stations. In 
the alternative, the FCC may qualify an 
LPTV station as a Class A licensee if it de- 
termines that such qualification would serve 
the public interest, convenience, and neces- 
sity or for other reasons determined by the 
FCC. 

Paragraph (8) provides that no LPTV sta- 
tion authorized as of the date of enactment 
may be disqualified for a Class A license 
based on common ownership with any other 
medium of mass communication. 

Paragraph (4) makes clear that the FCC is 
not required to issue Class A LPTV stations 
(or translators) an additional license for ad- 
vanced television services. The FCC, how- 
ever, must accept applications for such serv- 
ices, provided the station will not cause in- 
terference to any other broadcast facility ap- 
plied for, protected, permitted or authorized 
on the date of the filing of the application 
for advanced television services. Hither the 
new license for advanced services or the 
original license must be forfeited at the end 
of the DTV transition. The licensee may 
elect to convert to advanced television serv- 
ices on its analog channel, but is not re- 
quired to convert to digital format until the 
end of the DTV transition. 

Paragraph (5) clarifies that nothing in new 
subsection 336(f) preempts, or otherwise af- 
fects, section 337 of the Communications Act 
of 1934.31 

Paragraph (6) precludes the FCC from 
granting Class A licenses to LPTV stations 
operating between 698 megahertz (MHz) and 
806 MHz (i.e., television broadcast channels 
52 through 69). However, the FCC shall pro- 
vide to LPTV stations assigned to, and tem- 
porarily operating on, those channels the op- 
portunity to qualify for a Class A license. If 
a qualifying LPTV station is ultimately as- 
signed a channel within the band of fre- 
quencies that will eventually comprise the 
“core spectrum” Oe, television broadcast 
channels 2 through 51), then the FCC is re- 
quired to issue a Class A license simulta- 
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neously. However, the FCC may not grant a 
Class A license to an LPTV station operating 
on a channel within the core spectrum that 
the FCC will identify within 180 days of en- 
actment. 

Finally, paragraph (7) provides that the 
FCC may not grant a Class A license (or a 
modification thereto) unless the requesting 
LPTV station demonstrates that it will not 
interfere with one of three types of radio- 
based services. First, under subparagraph 
(A), the LPTV station must show that it will 
not interfere with: (i) the predicted Grade B 
contour of any station transmitting in ana- 
log format; or (ii) the digital television serv- 
ice areas provided in the DTV table of allot- 
ments; or the digital television areas explic- 
itly protected (as opposed to those areas that 
may be permitted) in the Commission’s dig- 
ital television regulations; or the digital tel- 
evision service areas of stations subse- 
quently granted by the FCC prior to the fil- 
ing of a Class A application; or lastly, sta- 
tions seeking to maximize power under the 
FCC’s rules (provided such stations are in 
compliance with the notification require- 
ments under paragraph (1)). 

Second, under subparagraph (B), the LPTV 
station must show that it will not interfere 
with any licensed, authorized or pending 
LPTV station or translator. And third, under 
subparagraph (C), the LPTV station must 
show that it will not interfere with other 
services (e.g., land mobile services) that also 
operate on television broadcast channels 14 
through 20. 

Finally, paragraph (8) establishes priority 
for those LPT'Vs that are displaced by an ap- 
plication filed under this section, in that 
these LPTVs have priority over other LPT'Vs 
in the assignment of available channels. 
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of, and activities concerning revisions to, the inter- 
national intellectual property treaties. UPOV has 40 
members, and guarantees plant breeders national 
treatment and right of priority in other countries 
that are members of the treaty, along with certain 
other benefits. See M.A. Leaffer, International Trea- 
ties on Intellectual Property at 47 (BNA, 2d ed. 1997). 

27North American Free Trade Agreement, Pub. L. 
No. 103-182. The cornerstone of NAFTA is the 
phased-out elimination of all tariffs on trade be- 
tween the U.S., Canada, and Mexico. Overview and 
Compilation of U.S. Trade Statutes 1999. 

23LPTV stations are distinct from so called 
“translators.” Whereas LPTV stations typically 
offer original programming, translators merely am- 
plify or ‘‘boost’’ a full-service television station’s 
signal into rural and mountainous regions adjacent 
to the station’s market. 

29 See 47 U.S.C. § 387. 

30 47 U.S.C. §336. 

31 47 U.S.C. § 337. 


By Mr. LEAHY: 

S. 1949. A bill to promote economi- 
cally sound modernization of electric 
power generation capacity in the 
United States, to establish require- 
ments to improve the combustion heat 
rate efficiency of fossil fuel-fired elec- 
tric utility generating units, to reduce 
emissions of mercury, carbon dioxide, 
nitrogen oxides, and sulfur dioxide, to 
require that all fossil fuel-fired electric 
utility generating units operating in 
the United States meet new review re- 
quirements, to promote the use of 
clean coal technologies, and to pro- 
mote alternative energy and clean en- 
ergy sources such as solar, wind, bio- 
mass, and fuel cells; to the Committee 
on Finance. 

CLEAN POWER PLANT AND MODERNIZATION ACT 
OF 1999 

Mr. LEAHY. Mr. President, 
Vermonters have a proud tradition of 
protecting our environment. We have 
some of the strongest environmental 
laws in the country. Yet despite this 
proud tradition of environmental stew- 
ardship, we have seen how pollution 
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from outside our state has affected our 
mountains, lakes and streams. Acid 
rain caused from sulfur dioxide emis- 
sions outside Vermont has drifted 
through the atmosphere and scarred 
our mountains and poisoned our 
streams. Mercury has quietly made its 
deadly poisonous presence into the food 
chain of our fish to the point where 
health advisories have been posted for 
the consumption of several species. 
And, despite our own tough air laws 
and small population, the EPA has con- 
sidered air quality warnings in 
Vermont that are comparable to emis- 
sions consistent for much larger cities. 
Silently each night, pollution from 
outside Vermont seeps into our state, 
and our exemplary and forward-looking 
environmental laws are powerless to 
stop or even limit the encroachment. 

The Clean Air Act of 1970 was a mile- 
stone law which established national 
air quality standards for the first time 
and attempted to provide protection 
for populations who are affected by 
emissions outside their own local and 
state control. That bill did much to 
halt declining air quality around the 
country and improve it in some areas. 
It also acknowledged that fossil fuel 
utility plants contribute a significant 
amount of air pollution not only in the 
area immediately around the plant but 
can affect air quality hundreds of miles 
away. 

While the bill has improved air qual- 
ity, changes in the utility market since 
passage of the Clean Air Act make it 
necessary to consider important up- 
dates to the legislation. States 
throughout the country are deregu- 
lating utilities and soon Congress may 
consider federal legislation on this 
issue. I support these economic 
changes but Congress and the Adminis- 
tration should keep pace with this 
changing market. Breaking down the 
barriers of a regulated utility market 
can have important economic con- 
sequences for utility customers. More 
competition will drive down prices. But 
these lower costs will come with a 
price—the cheapest power is unfortu- 
nately produced by some of the dirtiest 
power plants. Most of these power 
plants were grandfathered under the 
Clean Air Act. 

So today I am introducing the ‘‘Clean 
Power Plant and Modernization Act” 
to address the local, regional, and glob- 
al air pollution problems that are 
posed by fossil-fired power plants under 
a deregulated market. 

In the last few weeks, the EPA and 
the Administration have taken some 
important steps to address the power 
plant loophole in the Clean Air Act 
that allows hundreds of old, mostly 
coal-fired power plants to continue to 
pollute at levels much higher than new 
plants. Closing this loophole is critical 
to protecting the health of our environ- 
ment and the health of our children. 

Last week the Justice Department 
and the Environmental Protection 
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Agency filed suit against 32 coal-fired 
power plants who had made major 
changes to their plants without also in- 
stalling new equipment to control 
smog, acid rain and soot. This is ille- 
gal, even under the Clean Air Act, and 
it spotlights the glaring need to level 
the playing field for all power plants. 
This is particularly as our country 
moves toward a deregulated electricity 
industry. 

Unfortunately, some of our col- 
leagues decided that this move unfairly 
targeted some of their utilities that 
have benefitted from this loophole for 
almost thirty years. I would point out 
that many of us from New England and 
New York believe it is unfair that our 
states have been the dumping ground 
for the pollution coming out of these 
plants for the past thirty years. My 
colleagues have heard me speak on the 
floor about how this pollution is con- 
taminating our fish with mercury, 
damaging our lakes and forests with 
acid rain, and causing respiratory prob- 
lems and obscuring the view of 
Vermont’s mountains with summer- 
time ozone pollution from nitrogen 
oxide emissions. 

Now, added to these concerns is the 
growing body of knowledge showing 
that carbon dioxide emissions are hav- 
ing an impact on the global climate. 
More than a decade of record heat, re- 
ports from around the globe of dying 
coral reefs, and melting glaciers should 
be warning signals to all of us. 

In Vermont, one of our warning sig- 
nals is the impact to sugar maples. 
Sugar maple now range naturally as 
far south as Tennessee and west of the 
Mississippi River from Minnesota to 
Missouri. Given the current predictions 
for climate changes, by the end of the 
next century the range of sugar maples 
in North America will be limited the 
state of Maine and portions of eastern 
Canada. Vermont’s climate may not 
change so much that palm trees will 
line the streets of Burlington and 
Montpelier, but the impact on the 
character and economy of Vermont and 
many other states will be profound. 

It is hard to imagine a Vermont hill- 
side in the fall without the brilliant 
reds of the sugar maples, and it is hard 
to imagine a stack of pancakes without 
Vermont maple syrup. And it is un- 
likely that sugar maples will be the 
only species or crop that will be af- 
fected by climate change, or that the 
effects will be limited to Vermont. 
Many like to dismiss concerns about 
pollution from power plants as a 
“Northeastern issue.” It is not; it af- 
fects all of us, perhaps in ways that we 
have not even begun to imagine. 

I can show you maps that mark the 
deposition "bot spots” for these pollut- 
ants in the Everglades, the Upper Mid- 
west, New England, Long Island Sound, 
Chesapeake Bay and the West Coast. 
This clearly is not a regional issue. 
Collectively, fossil fuel-fired power 
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plants constitute the largest source of 
air pollution in the United States, an- 
nually emitting more than 2 billion 
tons of carbon dioxide, more than 12 
million tons of acid rain producing sul- 
fur dioxide, nearly 6 million tons of 
smog producing nitrogen oxides, and 
more than 50 tons of highly toxic mer- 
cury. 

These are staggering sums. Consider 
the fact that it would take nearly 
25,000 Washington Monuments, weigh- 
ing 81,120 tons apiece, to add up to 2 
billion tons. And that is just one year. 

Why are we continuing to allow pol- 
lutants on that enormous scale to be 
dumped on some of our most fragile 
ecosystems, much less into our lungs 
through the air we breathe? It is be- 
cause Congress assumed when it passed 
the 1970 Clean Air Act that these old 
pollution-prone plants would be retired 
over time and replaced by newer, clean- 
er plants. It has not worked out that 
way, and it is time for the Congress to 
rethink our strategy. 

More than 75 percent of the fossil- 
fuel fired plants in the United States 
began operation before the 1970 Clean 
Air Act was passed. As a result, they 
are ‘‘grandfathered’’ out from under 
the full force of its regulations. Many 
of the environmental problems posed 
by this industry are linked to the anti- 
quated and inefficient technologies at 
these plants. The average fossil-fuel 
fired power plant uses combustion 
technology devised in the 1950’s or be- 
fore. Would any of us buy a car today 
that was still using 1950s technology? 
Of course not. So why are we still 
going out of our way to preserve 1950s 
technology for power plants? 

As long as we allow these plants to 
operate inefficiently they will produce 
enormous amounts of air pollution. My 
bill takes a new approach to reducing 
this pollution by retiring the ineffi- 
cient ‘‘grandfathered’’ power plants 
and bring new, clean, and efficient 
technologies for the 21st Century on 
line. 

Obviously, major changes in this in- 
dustry will not occur over night. The 
““continue-business-as-usual’’ inertia is 
enormous. The old, inefficient, pollu- 
tion-prone power plants will operate 
until they fall down because they are 
paid for, burn the cheapest fuel, and 
are subject to much less stringent envi- 
ronmental requirements. “Grand- 
fathered”? plants have the statutory 
equivalent of an eternal lifetime under 
the Clean Air Act loophole. 

Mr. President, this article in Forbes 
Magazine describes how valuable the 
old “grandfathered” power plants are. 
The article cites the example of the 
“grandfathered” Homer City gener- 
ating station outside of Pittsburgh. 
Until last year, the utility valued this 
plant at $540 million. According to the 
Forbes article, last year the utility 
sold the plant for $1.8 billion. That 
works out to $955 per kilowatt of gener- 
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ating capacity, or about the cost of 
building a new plant. Why are these old 
pollution-prone plants suddenly so val- 
uable? Maybe their ‘‘grandfathered’’ 
status has something to do with it. 

What does my bill propose to do? 
First, it closes the ‘‘grandfather’’ loop- 
hole. Second, it lays out an aggressive 
but achievable set of air pollution and 
efficiency requirements for fossil-fired 
power plants. Third, the emissions 
standards will allow clean coal tech- 
nologies to have a fair chance to com- 
pete in the future mix of electrical 
power generation. Fourth, it provides 
industry decision-makers with a com- 
prehensive and predictable set of regu- 
latory requirements and tax code 
changes so they can see up-front what 
the playing field is going to look like 
in the future. This will allow them to 
make informed, comprehensive, and 
economically efficient business deci- 
sions. Public health and the environ- 
ment will benefit, consumers will ben- 
efit, and the utility companies will 
benefit from this approach. 

As U.S. power plants become more ef- 
ficient and more power is produced by 
renewable technologies, less fossil fuel 
will be consumed. This will have an im- 
pact on the workers and communities 
that produce fossil fuels. These effects 
are likely to be greatest for coal, even 
with significant deployment of clean 
coal technology. The bill provides 
funding for programs to help workers 
and communities during the period of 
transition. I am eager to work with or- 
ganized labor to ensure that these pro- 
visions address the needs of workers, 
particularly those who may not fully 
benefit from retraining programs. 

The bill provides substantial addi- 
tional funding for research, develop- 
ment, and commercial demonstrations 
of renewable and clean energy tech- 
nologies such as solar, wind, biomass, 
and fuel cells. As utilities retire their 
“grandfathered” plants and plan for fu- 
ture generating capacity, renewable 
and clean technologies need to be part 
of the equation. My bill also authorizes 
expenditures for implementing known 
ways of biologically sequestering car- 
bon dioxide from the atmosphere such 
as planting trees, preserving wetlands, 
and soil restoration. 

How will the environment benefit 
from the emission and efficiency stand- 
ards in my bill? Mercury emissions will 
be cut from more than 50 tons per year 
to no more than 5 tons per year. An- 
nual emissions of sulfur dioxide that 
causes acid rain will be cut by more 
than 6 million tons beyond the require- 
ments in Phase II of the Clean Air Act 
of 1990. Nitrogen oxide emissions that 
result in summertime ozone pollution 
will be cut by more than 3 million tons 
per year beyond Phase II requirements. 
And the bill would prevent at least 650 
million tons of carbon dioxide emis- 
sions per year. 

Of course, this discussion should not 
just be about the impact to our envi- 
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ronment. This debate should equally be 
focused on public health. There is 
mounting evidence of the health effects 
of these pollutants. The Washington 
Post Magazine ran an alarming article 
that documented the escalating num- 
ber of children with asthma, jumping 
to 17.3 million in 1998 from 6.8 million 
in 1980. Asthma may not be caused di- 
rectly by air pollution, but it certainly 
aggravates it and can lead to pre- 
mature deaths. 

The American public still over- 
whelmingly supports the commitment 
to the environment that we made in 
the early 1970s. As stewards of the envi- 
ronment for our children and our 
grandchildren, we need to act without 
delay to ensure that in the new millen- 
nium the United States produces elec- 
tricity more efficiently and with much 
less environmental and public health 
impact. There is no reason why we 
should go into the next century still 
using technology from the era of Ozzie 
and Harriet. 

Mr. President, I ask unanimous con- 
sent that the bill, a section-by-section 
overview of the bill, and an article en- 
titled ‘‘Poor Me” from the May 31, 1999, 
edition of Forbes Magazine, be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1949 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘“‘Clean Power Plant and Modernization 
Act of 1999”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 


Sec. 2. Findings and purposes. 

Sec. 3. Definitions. 

Sec. 4. Combustion heat rate efficiency 
standards for fossil fuel-fired 
generating units. 

Sec. 5. Air emission standards for fossil fuel- 
fired generating units. 

Sec. 6. Extension of renewable energy pro- 
duction credit. 

Sec. 7. Megawatt hour generation fees. 

Sec. 8. Clean Air Trust Fund. 

Sec. 9. Accelerated depreciation for inves- 
tor-owned generating units. 

Sec. 10. Grants for publicly owned gener- 
ating units. 

Sec. 11. Recognition of permanent emission 
reductions in future climate 
change implementation pro- 
grams. 

Sec. 12. Renewable and clean power genera- 
tion technologies. 

Sec. 13. Clean coal, advanced gas turbine, 
and combined heat and power 
demonstration program. 

Sec. 14. Evaluation of implementation of 
this Act and other statutes. 

Sec. 15. Assistance for workers adversely af- 
fected by reduced consumption 
of coal. 

Sec. 16. Community economic development 


incentives for communities ad- 
versely affected by reduced con- 
sumption of coal. 
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Sec. 17. Carbon sequestration. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the United States is relying increas- 
ingly on old, needlessly inefficient, and high- 
ly polluting powerplants to provide elec- 
tricity; 

(2) the pollution from those powerplants 
causes a wide range of health and environ- 
mental damage, including— 

(A) fine particulate matter that is associ- 
ated with the deaths of approximately 50,000 
Americans annually; 

(B) urban ozone, commonly known as 
“smog’’, that impairs normal respiratory 
functions and is of special concern to indi- 
viduals afflicted with asthma, emphysema, 
and other respiratory ailments; 

(C) rural ozone that obscures visibility and 
damages forests and wildlife; 

(D) acid deposition that damages estuaries, 
lakes, rivers, and streams (and the plants 
and animals that depend on them for sur- 
vival) and leaches heavy metals from the 
soil; 

(E) mercury and heavy metal contamina- 
tion that renders fish unsafe to eat, with es- 
pecially serious consequences for pregnant 
women and their fetuses; 

(F) eutrophication of estuaries, lakes, riv- 
ers, and streams; and 

(G) global climate change that may fun- 
damentally and irreversibly alter human, 
animal, and plant life; 

(3) tax laws and environmental laws— 

(A) provide a very strong incentive for 
electric utilities to keep old, dirty, and inef- 
ficient generating units in operation; and 

(B) provide a strong disincentive to invest- 
ing in new, clean, and efficient generating 
technologies; 

(4) fossil fuel-fired power plants, consisting 
of plants fueled by coal, fuel oil, and natural 
gas, produce nearly two-thirds of the elec- 
tricity generated in the United States; 

(5) since, according to the Department of 
Energy, the average combustion heat rate ef- 
ficiency of fossil fuel-fired power plants in 
the United States is 33 percent, 67 percent of 
the heat generated by burning the fuel is 
wasted; 

(6) technology exists to increase the com- 
bustion heat rate efficiency of coal combus- 
tion from 35 percent to 50 percent above cur- 
rent levels, and technological advances are 
possible that would boost the net combus- 
tion heat rate efficiency even more; 

(7) coal-fired power plants are the leading 
source of mercury emissions in the United 
States, releasing an estimated 52 tons of this 
potent neurotoxin each year; 

(8) in 1996, fossil fuel-fired power plants in 
the United States produced over 2,000,000,000 
tons of carbon dioxide, the primary green- 
house gas; 

(9) on average— 

(A) fossil fuel-fired power plants emit 1,999 
pounds of carbon dioxide for every megawatt 
hour of electricity produced; 

(B) coal-fired power plants emit 2,110 
pounds of carbon dioxide for every megawatt 
hour of electricity produced; and 

(C) coal-fired power plants emit 205 pounds 
of carbon dioxide for every million British 
thermal units of fuel consumed; 

(10) the average fossil fuel-fired generating 
unit in the United States commenced oper- 
ation in 1964, 6 years before the Clean Air 
Act (42 U.S.C. 7401 et seq.) was amended to 
establish requirements for stationary 
sources; 

(11)(A) according to the Department of En- 
ergy, only 23 percent of the 1,000 largest 
emitting units are subject to stringent new 
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source performance standards under section 
111 of the Clean Air Act (42 U.S.C. 7411); and 

(B) the remaining 77 percent, commonly 
referred to as ‘‘grandfathered’’ power plants, 
are subject to much less stringent require- 
ments; 

(12) on the basis of scientific and medical 
evidence, exposure to mercury and mercury 
compounds is of concern to human health 
and the environment; 

(13) pregnant women and their developing 
fetuses, women of childbearing age, and chil- 
dren are most at risk for mercury-related 
health impacts such as neurotoxicity; 

(14) although exposure to mercury and 
mercury compounds occurs most frequently 
through consumption of mercury-contami- 
nated fish, such exposure can also occur 
through— 

(A) ingestion of breast milk; 

(B) ingestion of drinking water, and foods 
other than fish, that are contaminated with 
methyl mercury; and 

(C) dermal uptake through contact with 
soil and water; 

(15) the report entitled ‘‘Mercury Study 
Report to Congress” and submitted by the 
Environmental Protection Agency under sec- 
tion 112(n)(1)(B) of the Clean Air Act (42 
U.S.C. 7412(n)(1)(B)), in conjunction with 
other scientific knowledge, supports a plau- 
sible link between mercury emissions from 
combustion of coal and other fossil fuels and 
mercury concentrations in air, soil, water, 
and sediments; 

(16)(A) the Environmental Protection 
Agency report described in paragraph (15) 
supports a plausible link between mercury 
emissions from combustion of coal and other 
fossil fuels and methyl mercury concentra- 
tions in freshwater fish; 

(B) in 1997, 39 States issued health 
advisories that warned the public about con- 
suming mercury-tainted fish, as compared to 
27 States that issued such advisories in 1993; 
and 

(C) the number of mercury advisories na- 
tionwide increased from 899 in 1993 to 1,675 in 
1996, an increase of 86 percent; 

(17) pollution from powerplants can be re- 
duced through adoption of modern tech- 
nologies and practices, including— 

(A) methods of combusting coal that are 
intrinsically more efficient and less pol- 
luting, such as pressurized fluidized bed com- 
bustion and an integrated gasification com- 
bined cycle system; 

(B) methods of combusting cleaner fuels, 
such as gases from fossil and biological re- 
sources and combined cycle turbines; 

(C) treating flue gases through application 
of pollution controls; 

(D) methods of extracting energy from nat- 
ural, renewable resources of energy, such as 
solar and wind sources; 

(E) methods of producing electricity and 
thermal energy from fuels without conven- 
tional combustion, such as fuel cells; and 

(F) combined heat and power methods of 
extracting and using heat that would other- 
wise be wasted, for the purpose of heating or 
cooling office buildings, providing steam to 
processing facilities, or otherwise increasing 
total efficiency; and 

(18) adopting the technologies and prac- 
tices described in paragraph (17) would in- 
crease competitiveness and productivity, se- 
cure employment, save lives, and preserve 
the future. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to protect and preserve the environ- 
ment while safeguarding health by ensuring 
that each fossil fuel-fired generating unit 
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minimizes air pollution to levels that are 
technologically feasible through moderniza- 
tion and application of pollution controls; 

(2) to greatly reduce the quantities of mer- 
cury, carbon dioxide, sulfur dioxide, and ni- 
trogen oxides entering the environment from 
combustion of fossil fuels; 

(3) to permanently reduce emissions of 
those pollutants by increasing the combus- 
tion heat rate efficiency of fossil fuel-fired 
generating units to levels achievable 
through— 

(A) use of commercially available combus- 
tion technology, including clean coal tech- 
nologies such as pressurized fluidized bed 
combustion and an integrated gasification 
combined cycle system; 

(B) installation of pollution controls; 

(C) expanded use of renewable and clean 
energy sources such as biomass, geothermal, 
solar, wind, and fuel cells; and 

(D) promotion of application of combined 
heat and power technologies; 

(4)(A) to create financial and regulatory in- 
centives to retire thermally inefficient gen- 
erating units and replace them with new 
units that employ high-thermal-efficiency 
combustion technology; and 

(B) to increase use of renewable and clean 
energy sources such as biomass, geothermal, 
solar, wind, and fuel cells; 

(5) to establish the Clean Air Trust Fund to 
fund the training, economic development, 
carbon sequestration, and research, develop- 
ment, and demonstration programs estab- 
lished under this Act; 

(6) to eliminate the ‘‘grandfather’’ loophole 
in the Clean Air Act relating to sources in 
operation before the promulgation of stand- 
ards under section 111 of that Act (42 U.S.C. 
7411); 

(7) to express the sense of Congress that 
permanent reductions in emissions of green- 
house gases that are accomplished through 
the retirement of old units and replacement 
by new units that meet the combustion heat 
rate efficiency and emission standards speci- 
fied in this Act should be credited to the 
utility sector and the owner or operator in 
any climate change implementation pro- 
gram; 

(8) to promote permanent and safe disposal 
of mercury recovered through coal cleaning, 
flue gas control systems, and other methods 
of mercury pollution control; 

(9) to increase public knowledge of the 
sources of mercury exposure and the threat 
to public health from mercury, particularly 
the threat to the health of pregnant women 
and their fetuses, women of childbearing age, 
and children; 

(10) to decrease significantly the threat to 
human health and the environment posed by 
mercury; 

(11) to provide worker retraining for work- 
ers adversely affected by reduced consump- 
tion of coal; and 

(12) to provide economic development in- 
centives for communities adversely affected 
by reduced consumption of coal. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the En- 
vironmental Protection Agency. 

(2) GENERATING UNIT.—The term ‘‘gener- 
ating unit” means an electric utility gener- 
ating unit. 

SEC. 4. COMBUSTION HEAT RATE EFFICIENCY 
STANDARDS FOR FOSSIL FUEL- 
FIRED GENERATING UNITS. 

(a) STANDARDS.— 

(1) IN GENERAL.—Not later than the day 
that is 10 years after the date of enactment 
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of this Act, each fossil fuel-fired generating 
unit that commences operation on or before 
that day shall achieve and maintain, at all 
operating levels, a combustion heat rate effi- 
ciency of not less than 45 percent (based on 
the higher heating value of the fuel). 

(2) FUTURE GENERATING UNITS.—Each fossil 
fuel-fired generating unit that commences 
operation more than 10 years after the date 
of enactment of this Act shall achieve and 
maintain, at all operating levels, a combus- 
tion heat rate efficiency of not less than 50 
percent (based on the higher heating value of 
the fuel), unless granted a waiver under sub- 
section (d). 

(b) TEST METHODS.—Not later than 2 years 
after the date of enactment of this Act, the 
Administrator, in consultation with the Sec- 
retary of Energy, shall promulgate methods 
for determining initial and continuing com- 
pliance with this section. 

(c) PERMIT REQUIREMENT.—Not later than 
10 years after the date of enactment of this 
Act, each generating unit shall have a per- 
mit issued under title V of the Clean Air Act 
(42 U.S.C. 7661 et seq.) that requires compli- 
ance with this section. 

(d) WAIVER OF COMBUSTION HEAT RATE EF- 
FICIENCY STANDARD.— 

(1) APPLICATION.—The owner or operator of 
a generating unit that commences operation 
more than 10 years after the date of enact- 
ment of this Act may apply to the Adminis- 
trator for a waiver of the combustion heat 
rate efficiency standard specified in sub- 
section (a)(2) that is applicable to that type 
of generating unit. 

(2) ISSUANCE.—The Administrator 
grant the waiver only if— 

(AXi) the owner or operator of the gener- 
ating unit demonstrates that the technology 
to meet the combustion heat rate efficiency 
standard is not commercially available; or 

(ii) the owner or operator of the generating 
unit demonstrates that, despite best tech- 
nical efforts and willingness to make the 
necessary level of financial commitment, the 
combustion heat rate efficiency standard is 
not achievable at the generating unit; and 

(B) the owner or operator of the generating 
unit enters into an agreement with the Ad- 
ministrator to offset by a factor of 1.5 to 1, 
using a method approved by the Adminis- 
trator, the emission reductions that the gen- 
erating unit does not achieve because of the 
failure to achieve the combustion heat rate 
efficiency standard specified in subsection 
(a)(2). 

(3) EFFECT OF WAIVER.—If the Adminis- 
trator grants a waiver under paragraph (1), 
the generating unit shall be required to 
achieve and maintain, at all operating lev- 
els, the combustion heat rate efficiency 
standard specified in subsection (a)(1). 

SEC. 5. AIR EMISSION STANDARDS FOR FOSSIL 
FUEL-FIRED GENERATING UNITS. 

(a) ALL FOSSIL FUEL-FIRED GENERATING 
UNITS.—Not later than 10 years after the 
date of enactment of this Act, each fossil 
fuel-fired generating unit, regardless of its 
date of construction or commencement of 
operation, shall be subject to, and operating 
in physical and operational compliance with, 
the new source review requirements under 
section 111 of the Clean Air Act (42 U.S.C. 
7411). 

(b) EMISSION RATES FOR SOURCES REQUIRED 
To MAINTAIN 45 PERCENT EFFICIENCY.—Not 
later than 10 years after the date of enact- 
ment of this Act, each fossil fuel-fired gener- 
ating unit subject to section 4(a)(1) shall be 
in compliance with the following emission 
limitations: 

(1) MERCURY.—Each coal-fired or fuel oil- 
fired generating unit shall be required to re- 


may 
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move 90 percent of the mercury contained in 
the fuel, calculated in accordance with sub- 
section (e). 

(2) CARBON DIOXIDE.— 

(A) NATURAL GAS-FIRED GENERATING 
UNITS.—Each natural gas-fired generating 
unit shall be required to achieve an emission 
rate of not more than 0.9 pounds of carbon 
dioxide per kilowatt hour of net electric 
power output. 

(B) FUEL OIL-FIRED GENERATING UNITS.— 
Each fuel oil-fired generating unit shall be 
required to achieve an emission rate of not 
more than 1.3 pounds of carbon dioxide per 
kilowatt hour of net electric power output. 

(C) COAL-FIRED GENERATING UNITS.—Hach 
coal-fired generating unit shall be required 
to achieve an emission rate of not more than 
1.55 pounds of carbon dioxide per kilowatt 
hour of net electric power output. 

(3) SULFUR DIOXIDE.—Each fossil fuel-fired 
generating unit shall be required— 

(A) to remove 95 percent of the sulfur diox- 
ide that would otherwise be present in the 
flue gas; and 

(B) to achieve an emission rate of not more 
than 0.3 pounds of sulfur dioxide per million 
British thermal units of fuel consumed. 

(4) NITROGEN OXIDES.—Each fossil fuel-fired 
generating unit shall be required— 

(A) to remove 90 percent of nitrogen oxides 
that would otherwise be present in the flue 
gas; and 

(B) to achieve an emission rate of not more 
than 0.15 pounds of nitrogen oxides per mil- 
lion British thermal units of fuel consumed. 

(c) EMISSION RATES FOR SOURCES REQUIRED 
To MAINTAIN 50 PERCENT EFFICIENCY.—Each 
fossil fuel-fired generating unit subject to 
section 4(a)(2) shall be in compliance with 
the following emission limitations: 

(1) MERCURY.—Each coal-fired or fuel oil- 
fired generating unit shall be required to re- 
move 90 percent of the mercury contained in 
the fuel, calculated in accordance with sub- 
section (e). 

(2) CARBON DIOXIDE.— 

(A) NATURAL GAS-FIRED GENERATING 
UNITS.—Each natural gas-fired generating 
unit shall be required to achieve an emission 
rate of not more than 0.8 pounds of carbon 
dioxide per kilowatt hour of net electric 
power output. 

(B) FUEL OIL-FIRED GENERATING UNITS.— 
Each fuel oil-fired generating unit shall be 
required to achieve an emission rate of not 
more than 1.2 pounds of carbon dioxide per 
kilowatt hour of net electric power output. 

(C) COAL-FIRED GENERATING UNITS.—Hach 
coal-fired generating unit shall be required 
to achieve an emission rate of not more than 
1.4 pounds of carbon dioxide per kilowatt 
hour of net electric power output. 

(3) SULFUR DIOXIDE.—Each fossil fuel-fired 
generating unit shall be required— 

(A) to remove 95 percent of the sulfur diox- 
ide that would otherwise be present in the 
flue gas; and 

(B) to achieve an emission rate of not more 
than 0.3 pounds of sulfur dioxide per million 
British thermal units of fuel consumed. 

(4) NITROGEN OXIDES.—Each fossil fuel-fired 
generating unit shall be required— 

(A) to remove 90 percent of nitrogen oxides 
that would otherwise be present in the flue 
gas; and 

(B) to achieve an emission rate of not more 
than 0.15 pounds of nitrogen oxides per mil- 
lion British thermal units of fuel consumed. 

(d) PERMIT REQUIREMENT.—Not later than 
10 years after the date of enactment of this 
Act, each generating unit shall have a per- 
mit issued under title V of the Clean Air Act 
(42 U.S.C. 7661 et seq.) that requires compli- 
ance with this section. 
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(e) COMPLIANCE DETERMINATION AND MONI- 
TORING.— 

(1) REGULATIONS.—Not later than 2 years 
after the date of enactment of this Act, the 
Administrator, in consultation with the Sec- 
retary of Energy, shall promulgate methods 
for determining initial and continuing com- 
pliance with this section. 

(2) CALCULATION OF MERCURY EMISSION RE- 
DUCTIONS.—Not later than 2 years after the 
date of enactment of this Act, the Adminis- 
trator shall promulgate fuel sampling tech- 
niques and emission monitoring techniques 
for use by generating units in calculating 
mercury emission reductions for the pur- 
poses of this section. 

(3) REPORTING.— 

(A) IN GENERAL.—Not less than often than 
quarterly, the owner or operator of a gener- 
ating unit shall submit a pollutant-specific 
emission report for each pollutant covered 
by this section. 

(B) SIGNATURE.—Each report required 
under subparagraph (A) shall be signed by a 
responsible official of the generating unit, 
who shall certify the accuracy of the report. 

(C) PUBLIC REPORTING.—The Administrator 
shall annually make available to the public, 
through 1 or more published reports and 1 or 
more forms of electronic media, facility-spe- 
cific emission data for each generating unit 
and pollutant covered by this section. 

(D) CONSUMER DISCLOSURE.—Not later than 
2 years after the date of enactment of this 
Act, the Administrator shall promulgate reg- 
ulations requiring each owner or operator of 
a generating unit to disclose to residential 
consumers of electricity generated by the 
unit, on a regular basis (but not less often 
than annually) and in a manner convenient 
to the consumers, data concerning the level 
of emissions by the generating unit of each 
pollutant covered by this section and each 
air pollutant covered by section 111 of the 
Clean Air Act (42 U.S.C. 7411). 

(f) DISPOSAL OF MERCURY CAPTURED OR RE- 
COVERED THROUGH EMISSION CONTROLS.— 

(1) CAPTURED OR RECOVERED MERCURY.—Not 
later than 2 years after the date of enact- 
ment of this Act, the Administrator shall 
promulgate regulations to ensure that mer- 
cury that is captured or recovered through 
the use of an emission control, coal cleaning, 
or another method is disposed of in a manner 
that ensures that— 

(A) the hazards from mercury are not 
transferred from 1 environmental medium to 
another; and 

(B) there is no release of mercury into the 
environment. 

(2) MERCURY-CONTAINING SLUDGES AND 
WASTES.—The regulations promulgated by 
the Administrator under paragraph (1) shall 
ensure that mercury-containing sludges and 
wastes are handled and disposed of in accord- 
ance with all applicable Federal and State 
laws (including regulations). 

(g) PUBLIC REPORTING OF FACILITY-SPECIFIC 
EMISSION DATA.— 

(1) IN GENERAL.—The Administrator shall 
annually make available to the public, 
through 1 or more published reports and the 
Internet, facility-specific emission data for 
each generating unit and for each pollutant 
covered by this section. 

(2) SOURCE OF DATA.—The emission data 
shall be taken from the emission reports sub- 
mitted under subsection (e)(3). 

SEC. 6. EXTENSION OF RENEWABLE ENERGY 
PRODUCTION CREDIT. 

Section 45(c) of the Internal Revenue Code 
of 1986 (relating to definitions) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A), by striking "rand": 
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(B) in subparagraph (B), by striking the pe- 
riod and inserting ‘‘, and’’; and 

(C) by adding at the end the following: 

“(C) solar power": 

(2) in paragraph (3)— 

(A) by inserting ‘‘, and December 31, 1998, 
in the case of a facility using solar power to 
produce electricity” after ‘‘electricity’’; and 

(B) by striking ‘‘1999’’ and inserting ‘‘2010’’; 
and 

(3) by adding at the end the following: 

“(4) SOLAR POWER.—The term ‘solar power’ 
means solar power harnessed through— 

“(A) photovoltaic systems, 

‘(B) solar boilers that provide process 
heat, and 

“(C) any other means.”’. 

SEC. 7. MEGAWATT HOUR GENERATION FEES. 

(a) IN GENERAL.—Chapter 38 of the Internal 
Revenue Code of 1986 (relating to miscella- 
neous excise taxes) is amended by inserting 
after subchapter D the following: 


“Subchapter E—Megawatt Hour Generation 
Fees 


‘Sec. 4691. Imposition of fees. 
“SEC. 4691. IMPOSITION OF FEES. 

“(a) TAX IMPOSED.—There is hereby im- 
posed on each covered fossil fuel-fired gener- 
ating unit a tax equal to 30 cents per mega- 
watt hour of electricity produced by the cov- 
ered fossil fuel-fired generating unit. 

“(b) ADJUSTMENT OF RATES.—Not less often 
than once every 2 years beginning after 2002, 
the Secretary, in consultation with the Ad- 
ministrator of the Environmental Protection 
Agency, shall evaluate the rate of the tax 
imposed by subsection (a) and increase the 
rate if necessary for any succeeding calendar 
year to ensure that the Clean Air Trust Fund 
established by section 9511 has sufficient 
amounts to fully fund the activities de- 
scribed in section 9511(c). 

“(c) PAYMENT OF TAX.—The tax imposed by 
this section shall be paid quarterly by the 
owner or operator of each covered fossil fuel- 
fired generating unit. 

‘(d) COVERED FOSSIL FUEL-FIRED GENER- 
ATING UNIT.—The term ‘covered fossil fuel- 
fired generating unit’ means an electric util- 
ity generating unit that— 

“(1) is powered by fossil fuels; 

“(2) has a generating capacity of 5 or more 
megawatts; and 

“(3) because of the date on which the gen- 
erating unit commenced commercial oper- 
ation, is not subject to all regulations pro- 
mulgated under section 111 of the Clean Air 
Act (42 U.S.C. 7411).’’. 

(b) CONFORMING AMENDMENT.—The table of 
subchapters for such chapter 38 is amended 
by inserting after the item relating to sub- 
chapter D the following: 


“SUBCHAPTER E. Megawatt hour generation 
fees.”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec- 
tricity produced in calendar years beginning 
after December 31, 2000. 

SEC. 8. CLEAN AIR TRUST FUND. 

(a) IN GENERAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1986 (re- 
lating to trust fund code) is amended by add- 
ing at the end the following: 

“SEC. 9511. CLEAN AIR TRUST FUND. 

“(a) CREATION OF TRUST FUND.—There is 
established in the Treasury of the United 
States a trust fund to be known as the ‘Clean 
Air Trust Fund’ (hereafter referred to in this 
section as the ‘Trust Fund’), consisting of 
such amounts as may be appropriated or 
credited to the Trust Fund as provided in 
this section or section 9602(b). 
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‘“(b) TRANSFERS TO TRUST FUND.—There 
are hereby appropriated to the Trust Fund 
amounts equivalent to the taxes received in 
the Treasury under section 4691. 

“(c) EXPENDITURES FROM TRUST FUND.— 
Amounts in the Trust Fund shall be avail- 
able, without further Act of appropriation, 
upon request by the head of the appropriate 
Federal agency in such amounts as the agen- 
cy head determines are necessary— 

“(1) to provide funding under section 12 of 
the Clean Power Plant and Modernization 
Act of 1999, as in effect on the date of enact- 
ment of this section; 

(2) to provide funding for the demonstra- 
tion program under section 13 of such Act, as 
so in effect; 

““(3) to provide assistance under section 15 
of such Act, as so in effect; 

““(4) to provide assistance under section 16 
of such Act, as so in effect; and 

“(5) to provide funding under section 17 of 
such Act, as so in effect.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for such subchapter A is amended by 
adding at the end the following: 


“Sec. 9511. Clean Air Trust Fund.’’. 

SEC. 9. ACCELERATED DEPRECIATION FOR IN- 
VESTOR-OWNED GENERATING 
UNITS. 

(a) IN GENERAL.—Section 168(e)(3) of the In- 
ternal Revenue Code of 1986 (relating to clas- 
sification of certain property) is amended— 

(1) in subparagraph (E) (relating to 15-year 
property), by striking "and" at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, and’’, and by 
adding at the end the following: 

“(iv) any 45-percent efficient fossil fuel- 
fired generating unit.’’; and 

(2) by adding at the end the following: 

““(F) 12-YEAR PROPERTY.—The term ‘12-year 
property’ includes any 50-percent efficient 
fossil fuel-fired generating unit.’’. 

(b) DEFINITIONS.—Section 168(i) of the In- 
ternal Revenue Code of 1986 (relating to defi- 
nitions and special rules) is amended by add- 
ing at the end the following: 

(15) FOSSIL FUEL-FIRED 
UNITS.— 

“(A) 50-PERCENT EFFICIENT FOSSIL FUEL- 
FIRED GENERATING UNIT.—The term ‘50-per- 
cent efficient fossil fuel-fired generating 
unit’ means any property used in an inves- 
tor-owned fossil fuel-fired generating unit 
pursuant to a plan approved by the Sec- 
retary, in consultation with the Adminis- 
trator of the Environmental Protection 
Agency, to place into service such a unit 
that is in compliance with sections 4(a)(2) 
and 5(c) of the Clean Power Plant and Mod- 
ernization Act of 1999, as in effect on the 
date of enactment of this paragraph. 

“(B) 45-PERCENT EFFICIENT FOSSIL FUEL- 
FIRED GENERATING UNIT.—The term ‘45-per- 
cent efficient fossil fuel-fired generating 
unit’ means any property used in an inves- 
tor-owned fossil fuel-fired generating unit 
pursuant to a plan so approved to place into 
service such a unit that is in compliance 
with sections 4(a)(1) and 5(b) of such Act, as 
so in effect.’’. 

(c) CONFORMING AMENDMENT.—The table 
contained in section 168(c) of the Internal 
Revenue Code of 1986 (relating to applicable 
recovery period) is amended by inserting 
after the item relating to 10-year property 
the following: 


“12-VeEaLr PLOPELEY ........cececeecececeeeeeees 12 


GENERATING 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
used after the date of enactment of this Act. 
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SEC. 10. GRANTS FOR PUBLICLY OWNED GENER- 
ATING UNITS. 

Any capital expenditure made after the 
date of enactment of this Act to purchase, 
install, and bring into commercial operation 
any new publicly owned generating unit 
that— 

(1) is in compliance with sections 4(a)(1) 
and 5(b) shall, for a 15-year period, be eligible 
for partial reimbursement through annual 
grants made by the Secretary of the Treas- 
ury, in consultation with the Administrator, 
in an amount equal to the monetary value of 
the depreciation deduction that would be re- 
alized by reason of section 168(c)(3)(E) of the 
Internal Revenue Code of 1986 by a similarly- 
situated investor-owned generating unit over 
that period; and 

(2) is in compliance with sections 4(a)(2) 
and 5(c) shall, over a 12-year period, be eligi- 
ble for partial reimbursement through an- 
nual grants made by the Secretary of the 
Treasury, in consultation with the Adminis- 
trator, in an amount equal to the monetary 
value of the depreciation deduction that 
would be realized by reason of section 
168(c)(3)(D) of such Code by a similarly-situ- 
ated investor-owned generating unit over 
that period. 

SEC. 11. RECOGNITION OF PERMANENT EMIS- 
SION REDUCTIONS IN FUTURE CLI- 
MATE CHANGE IMPLEMENTATION 
PROGRAMS. 

It is the sense of Congress that— 

(1) permanent reductions in emissions of 
carbon dioxide and nitrogen oxides that are 
accomplished through the retirement of old 
generating units and replacement by new 
generating units that meet the combustion 
heat rate efficiency and emission standards 
specified in this Act, or through replacement 
of old generating units with nonpolluting re- 
newable power generation technologies, 
should be credited to the utility sector, and 
to the owner or operator that retires or re- 
places the old generating unit, in any cli- 
mate change implementation program en- 
acted by Congress; 

(2) the base year for calculating reductions 
under a program described in paragraph (1) 
should be the calendar year preceding the 
calendar year in which this Act is enacted; 
and 

(3) a reasonable portion of any monetary 
value that may accrue from the crediting de- 
scribed in paragraph (1) should be passed on 
to utility customers. 

SEC. 12. RENEWABLE AND CLEAN POWER GEN- 
ERATION TECHNOLOGIES. 

(a) IN GENERAL.—Under the Renewable En- 
ergy and Energy Efficiency Technology Act 
of 1989 (42 U.S.C. 12001 et seq.), the Secretary 
of Energy shall fund research and develop- 
ment programs and commercial demonstra- 
tion projects and partnerships to dem- 
onstrate the commercial viability and envi- 
ronmental benefits of electric power genera- 
tion from— 

(1) biomass (excluding unseparated munic- 
ipal solid waste), geothermal, solar, and wind 
technologies; and 

(2) fuel cells. 

(b) TYPES OF PROJECTS.—Demonstration 
projects may include solar power tower 
plants, solar dishes and engines, co-firing of 
biomass with coal, biomass modular sys- 
tems, next-generation wind turbines and 
wind turbine verification projects, geo- 
thermal energy conversion, and fuel cells. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts made available under 
any other law, there is authorized to be ap- 
propriated to carry out this section 
$75,000,000 for each of fiscal years 2001 
through 2010. 
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SEC. 13. CLEAN COAL, ADVANCED GAS TURBINE, 
AND COMBINED HEAT AND POWER 
DEMONSTRATION PROGRAM. 

(a) IN GENERAL.—Under subtitle B of title 
XXI of the Energy Policy Act of 1992 (42 
U.S.C. 13471 et seq.), the Secretary of Energy 
shall establish a program to fund projects 
and partnerships designed to demonstrate 
the efficiency and environmental benefits of 
electric power generation from— 

(1) clean coal technologies, such as pressur- 
ized fluidized bed combustion and an inte- 
grated gasification combined cycle system; 

(2) advanced gas turbine technologies, such 
as flexible midsized gas turbines and base- 
load utility scale applications; and 

(3) combined heat and power technologies. 

(b) SELECTION CRITERIA.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary of Energy shall promulgate criteria 
and procedures for selection of demonstra- 
tion projects and partnerships to be funded 
under subsection (a). 

(2) REQUIRED CRITERIA.—At a minimum, 
the selection criteria shall include— 

(A) the potential of a proposed demonstra- 
tion project or partnership to reduce or 
avoid emissions of pollutants covered by sec- 
tion 5 and air pollutants covered by section 
111 of the Clean Air Act (42 U.S.C. 7411); and 

(B) the potential commercial viability of 
the proposed demonstration project or part- 
nership. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—In addition to amounts 
made available under any other law, there is 
authorized to be appropriated to carry out 
this section $75,000,000 for each of fiscal years 
2001 through 2010. 

(2) DISTRIBUTION.—The Secretary shall 
make reasonable efforts to ensure that, 
under the program established under this 
section, the same amount of funding is pro- 
vided for demonstration projects and part- 
nerships under each of paragraphs (1), (2), 
and (3) of subsection (a). 

SEC. 14. EVALUATION OF IMPLEMENTATION OF 
THIS ACT AND OTHER STATUTES. 

(a) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary of Energy, in consultation with 
the Chairman of the Federal Energy Regu- 
latory Commission and the Administrator, 
shall submit to Congress a report on the im- 
plementation of this Act. 

(b) IDENTIFICATION OF CONFLICTING LAW.— 
The report shall identify any provision of the 
Energy Policy Act of 1992 (Public Law 102- 
486), the Energy Supply and Environmental 
Coordination Act of 1974 (15 U.S.C. 791 et 
seq.), the Public Utility Regulatory Policies 
Act of 1978 (16 U.S.C. 2601 et seq.), or the 
Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8301 et seq.), or the amend- 
ments made by those Acts, that conflicts 
with the intent or efficient implementation 
of this Act. 

(c) RECOMMENDATIONS.—The report shall 
include recommendations from the Sec- 
retary of Energy, the Chairman of the Fed- 
eral Energy Regulatory Commission, and the 
Administrator for legislative or administra- 
tive measures to harmonize and streamline 
the statutes specified in subsection (b) and 
the regulations implementing those statutes. 
SEC. 15. ASSISTANCE FOR WORKERS ADVERSELY 

AFFECTED BY REDUCED CONSUMP- 
TION OF COAL. 

In addition to amounts made available 
under any other law, there is authorized to 
be appropriated $75,000,000 for each of fiscal 
years 2001 through 2015 to provide assistance, 
under the economic dislocation and worker 
adjustment assistance program of the De- 
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partment of Labor authorized by title III of 
the Job Training Partnership Act (29 U.S.C. 
1651 et seq.), to coal industry workers who 
are terminated from employment as a result 
of reduced consumption of coal by the elec- 
tric power generation industry. 
SEC. 16. COMMUNITY ECONOMIC DEVELOPMENT 
INCENTIVES FOR COMMUNITIES AD- 
VERSELY AFFECTED BY REDUCED 
CONSUMPTION OF COAL. 

In addition to amounts made available 
under any other law, there is authorized to 
be appropriated $75,000,000 for each of fiscal 
years 2001 through 2015 to provide assistance, 
under the economic adjustment program of 
the Department of Commerce authorized by 
the Public Works and Economic Develop- 
ment Act of 1965 (42 U.S.C. 3121 et seq.), to 
assist communities adversely affected by re- 
duced consumption of coal by the electric 
power generation industry. 

SEC. 17. CARBON SEQUESTRATION. 

(a) CARBON SEQUESTRATION STRATEGY.—In 
addition to amounts made available under 
any other law, there is authorized to be ap- 
propriated to the Environmental Protection 
Agency and the Department of Energy for 
each of fiscal years 2001 through 2003 a total 
of $15,000,000 to conduct research and devel- 
opment activities in basic and applied 
science in support of development by Sep- 
tember 30, 2008, of a carbon sequestration 
strategy that is designed to offset all growth 
in carbon dioxide emissions in the United 
States after 2010. 

(b) METHODS FOR BIOLOGICALLY SEQUES- 
TERING CARBON DIOXIDE.—In addition to 
amounts made available under any other 
law, there is authorized to be appropriated to 
the Environmental Protection Agency and 
the Department of Agriculture for each of 
fiscal years 2001 through 2010 a total of 
$30,000,000 to carry out soil restoration, tree 
planting, wetland protection, and other 
methods of biologically sequestering carbon 
dioxide. 

(c) LIMITATION.—A project carried out 
using funds made available under this sec- 
tion shall not be used to offset any emission 
reduction required under any other provision 
of this Act. 


SECTION-BY-SECTION OVERVIEW OF ‘‘THE 
CLEAN POWER PLANT AND MODERNIZATION 
ACT OF 1999” 

WHAT WILL THE ‘“‘CLEAN POWER PLANT AND 

MODERNIZATION ACT OF 1999” DO? 

The ‘‘Clean Power Plant and Moderniza- 
tion Act of 1999” lays out an ambitious, 
achievable, and balanced set of financial in- 
centives and regulatory requirements de- 
signed to increase power plant efficiency, re- 
duce emissions, and encourage use of renew- 
able power generation methods. The bill en- 
courages innovation, entrepreneurship, and 
risk-taking. 

The bill encourages “retirement and re- 
placement” of old, pollution-prone, and inef- 
ficient generating capacity with new, clean, 
and efficient capacity. The bill does not uti- 
lize a “cap and trade” approach. Many be- 
lieve that the ‘‘retirement and replacement” 
approach does a superior job at the local and 
regional levels of protecting public health 
and the environment from mercury pollu- 
tion, ozone pollution, and acid deposition. On 
a global level, the ‘‘retirement and replace- 
ment" also does a far superior job of perma- 
nently reducing the volume of carbon diox- 
ide emitted. 

WHAT WILL THE BILL DO FOR THE 
ENVIRONMENT? 

The bill would prevent at least 650 million 

tons of carbon dioxide emissions per year. 
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Over time, even more greenhouse gas emis- 
sions will be avoided annually as increases in 
power plant efficiencies exceed 50%, more 
combined heat and power systems are in- 
stalled, and use of renewable energy sources 
increases. Prevention of greenhouse gas 
emissions of up to 1 billion tons per year 
may be possible. Mercury emissions will be 
cut from more than 50 tons per year to no 
more than 5 tons per year. Annual emissions 
of acid rain producing sulfur dioxide emis- 
sions will be cut by more than 6 million tons 
beyond Phase II Clean Air Act of 1990 re- 
quirements. Nitrogen oxide emissions that 
result in summertime ozone pollution will be 
cut by 3.2 million tons per year beyond 
Phase II requirements. 

Over a 50 year period, the proposal laid out 
in the bill will prevent more than 30 billion 
tons in carbon dioxide emissions, and maybe 
as high as 50 billion tons. Carbon dioxide is 
further addressed in the bill by authorizing 
expenditures for implementing known ways 
of biologically sequestering carbon dioxide 
from the atmosphere such as planting trees, 
preserving wetlands, and soil restoration. 

Over a 50 year period, more than 2,200 tons 
of mercury emissions would be avoided. 
While this might not sound like a lot in rela- 
tion to the other pollutants, consider that a 
teaspoon of mercury is enough to contami- 
nate several millions of gallons of water. 
And over a 50 year period more than 300 mil- 
lion tons of sulfur dioxide and 160 million 
tons of nitrogen oxides will be prevented be- 
yond the Phase II emission limits specified 
in the Clean Air Act of 1990. 


Section 1. Title; table of contents 

Section 2. Findings and purposes 

Section 3. Definitions 

Section 4. Heat rate efficiency standards for fos- 
sil fuel-fired generating units 

On average, fossil fuel-fired power plants 
in the United States operate at a thermal ef- 
ficiency rate of 33%, converting just one- 
third of the energy in the fuel to electricity, 
and wasting 67% of the heat generated by 
burning the fuel. Increasing efficiency in 
converting the energy in the fuel into elec- 
tricity is really the only way to reduce car- 
bon dioxide ‘‘greenhouse’’ emissions from 
these facilities. According to the Energy In- 
formation Administration, fossil-fired power 
plants in the United States emit more the 2 
billion tons of carbon dioxide per year (or 
the weight equivalent of nearly 25,000 Wash- 
ington Monuments every year). This is ap- 
proximately 40% of annual domestic carbon 
dioxide emissions. 

Section 4 lays out a phased two-stage proc- 
ess for increasing efficiency. In the first 
stage, by 10 years after enactment, all units 
in operation must achieve a heat rate effi- 
ciency (at the higher heating value) of not 
less than 45%. In the second stage, with ex- 
pected advances in combustion technology, 
units commencing operation more than 10 
years after enactment must achieve a heat 
rate efficiency (at the higher heating value) 
of not less than 50%. 

If, for some unforeseen reason, techno- 
logical advances do not achieve the 50% effi- 
ciency level, Section 4 contains a waiver pro- 
vision that allows owners of new units to off- 
set any shortfall in carbon dioxide emissions 
through implementation of carbon seques- 
tration projects. 

Section 5. Air emission standards for fossil fuel- 
fired generating units 

Subsection (a) eliminates the ‘‘grand- 
father’’ loophole in the Clean Air Act and re- 
quires all units, regardless of when they were 
constructed or began operation, to comply 
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with existing new source review require- 
ments under Section 111 of the Clean Air 
Act. The average ‘‘in service” date for fossil- 
fired generating units in the United States is 
1964—-six years before passage of the Clean 
Air Act. More than 75% of operating fossil- 
fired generating units came into service be- 
fore implementation of the 1970 Clean Air 
Act and are subject to much less stringent 
requirements than newer units. 

Subsection (b) sets mercury, carbon diox- 
ide, sulfur dioxide, and nitrogen oxide emis- 
sion standards for units that are subject to 
the 45% thermal efficiency standards set 
forth in Section 4. For mercury, 90% removal 
of mercury contained in the fuel is required. 
For carbon dioxide, the emission limits are 
set by fuel type (i.e., natural gas = 0.9 pounds 
per kilowatt hour of output; fuel oil = 1.3 
pounds per kilowatt hour of output; coal = 
1.55 pounds per kilowatt hour of output). 
Ninety-five percent of sulfur dioxide emis- 
sions (and not more than 0.3 pounds per mil- 
lion Btus of fuel consumed), and 90 percent of 
nitrogen oxides (and not more than 0.15 
pounds per million Btus of fuel consumed) 
are to be removed. 

Subsection (c) contains the same emission 
standards for mercury, sulfur dioxide, and 
nitrogen oxides as those in Subsection (b). 
Increased thermal efficiency will result in 
lower emissions of carbon dioxide, and the 
fuel specific emission limits at the 50% effi- 
ciency level are lowered accordingly (i.e., 
natural gas = 0.8 pounds per kilowatt hour of 
output; fuel oil = 1.2 pounds per kilowatt 
hour of output; coal = 1.4 pounds per kilo- 
watt hour of output). 

Furthering the public’s right-to-know in- 
formation on emission volumes, Subsection 
(e) requires EPA to annually publish pollut- 
ant-specific emissions data for each gener- 
ating unit covered by the ‘‘Clean Power 
Plant and Modernization Act of 1999.” In ad- 
dition, at least once per year residential con- 
sumers will receive information from their 
electricity supplier on the emission volumes. 


Section 6. Extension of renewable energy pro- 
duction credit 


Section 45(c) of the Internal Revenue Code 
of 1986 is amended to include solar power, 
and to extend renewable energy production 
credit to 2010 (it is currently set to expire in 
1999). 


Section 7. Mega watt hour generation fee, and 
Section 8. Clean air trust fund 


The Clean Air Trust Fund is similar to the 
Highway Trust Fund and the Superfund. 
Revenue for the Clean Air Trust Fund will be 
provided through implementation of a fee on 
electricity produced by fossil-fired gener- 
ating units that are ‘‘grandfathered’’ from 
the Clean Air Act’s Section 111 new source 
requirements. Utilities will be assessed at 
the rate of 30 cents per megawatt hour of 
electricity that they produce from ‘‘grand- 
fathered” units. For residential consumers 
receiving power from “grandfathered” 
plants, the cost of the fee would average 25 
cents per month. Income from the fee will be 
placed in the Clean Air Trust Fund to pay 
for: a.) assistance to workers and commu- 
nities adversely affected by reduced con- 
sumption of coal; b.) research and develop- 
ment and demonstration programs for re- 
newable and clean power generation tech- 
nologies (e.g., wind, solar, biomass, and fuel 
cells); c) demonstrations of the efficiency, 
environmental benefits, and commercial via- 
bility of electrical power generation from 
clean coal, advanced gas, and combined heat 
and power technologies; and d.) carbon se- 
questration projects. 
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Section 9. Accelerated depreciation for investor- 
owned generating units. 


Under the Internal Revenue Code of 1986, 
utilities can depreciate their generating 
equipment over a 20-year period. New, clean- 
er and efficient generating technologies will 
experience shorter physical lifetimes com- 
pared to their dirtier, less efficient, but more 
durable predecessors. Over a 20-year time- 
frame, most components of new generating 
units will need to be replaced; some compo- 
nents will be replaced several times. To up- 
date the Internal Revenue Code of 1986 to re- 
flect this change in the expected physical 
lifetimes of generating equipment, Section 9 
amends Section 168 of the Code to allow de- 
preciation over a 15-year period for units 
meeting the 45% efficiency level and the 
emission standards in Section 5(b) above. 
Section 168 is further amended to allow for 
deprecation over a 12-year period for units 
meeting the 50% efficiency level and the 
emission standards in Section 5(c). 


Section 10. Grants for publicly-owned gener- 
ating units. 


No federal taxes are paid on publicly- 
owned generating units. Section 10 provides 
for annual grants in an amount equal to the 
monetary value of the depreciation deduc- 
tion that would be realized by a similarly- 
situated investor owned generating unit 
under Section 9. Units meeting the 45% effi- 
ciency level and the emission standards in 
Section 5(b) above would receive annual 
grants over a 15-year period, and units meet- 
ing the 50% efficiency level and the emission 
standards in Section 5(c) would receive an- 
nual grants over a 12-year period. 


Section 11. Recognition of permanent emission 
reductions in future climate change imple- 
mentation programs. 


This section expresses the sense of Con- 
gress that permanent reductions in emis- 
sions of carbon dioxide and nitrogen oxides 
that are accomplished through the retire- 
ment of old generating units and replace- 
ment by new generating units that meet the 
efficiency and emissions standards in the 
bill, or through replacement with non pol- 
luting renewable power generation tech- 
nologies, should be credited to the utility 
sector and to the owner/operator in any cli- 
mate change implementation program en- 
acted by Congress. The base year for calcu- 
lating reductions will be the year preceding 
enactment of the “Clean Power Plant and 
Modernization Act of 1999.” The bill stipu- 
lates that a portion of any monetary value 
that may accrue from credits under this sec- 
tion should be passed on to utility cus- 
tomers. 


Section 12. Renewable and clean power genera- 
tion technologies. 

This section provides a total of $750 
million over 10 years to fund research 
and development programs and com- 
mercial demonstration projects and 
partnerships to demonstrate the com- 
mercial viability and environmental 
benefits of electric power generation 
from biomass, geothermal, solar, wind, 
and fuel cell technologies. Types of 
projects may include solar power tower 
plants, solar dishes and engines, co-fir- 
ing biomass with coal, biomass mod- 
ular systems, next-generation wind 
turbines and wind verification projects, 
geothermal energy conversion, and fuel 
cells. 
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Section 13. Clean coal, advanced gas turbine, 
and combined heat and power generation 
demonstration program. 

This section provides a total of $750 million 
over 10 years to fund projects and partner- 
ships that demonstrate the efficiency and en- 
vironmental benefits and commercial viabil- 
ity of electric power generation from clean 
coal technologies (including, but not limited 
to, pressurized fluidized bed combustion and 
integrated gasification combined cycle sys- 
tems), advanced gas turbine technologies (in- 
cluding, but not limited to, flexible mid- 
sized gas turbines and baseload utility scale 
applications), and combined heat and power 
technologies. 

Section 14. Evaluation of implementation of this 
act and other statutes 

Not later than 2 years after enactment, 
DOE, in consultation with EPA and FERC, 
shall report to Congress on the implementa- 
tion of the ‘‘Clean Power Plant and Mod- 
ernization Act of 1999.” The report shall 
identify any provision of the Energy Policy 
Act of 1992, the Energy Supply and Environ- 
mental Coordination Act of 1974, the Public 
Utilities Regulatory Policies Act of 1978, or 
the Powerplant and Industrial Fuel Use Act 
of 1978 that conflicts with the efficient im- 
plementation of the ‘‘Clean Power Plant and 
Modernization Act of 1999.” The report shall 
include recommendations for legislative or 
administrative measures to harmonize and 
streamline these other statutes. 

Section 15. Assistance for workers adversely af- 
fected by reduced consumption of coal 

With increased power plant efficiency, less 
fuel will need to be burned to produce a 
given quantity of electricity. This section 
provides a total of $1.125 billion over 15 years 
($75 million per year) to provide assistance 
to workers who are adversely affected as a 
result of reduced consumption of coal by the 
electric power generation industry. The 
funds will be administered under the eco- 
nomic dislocation and workers’ adjustment 
assistance program of the Department of 
Labor authorized by Title III of the Job 
Training Partnership Act. 

Section 16. Community economic development 
incentives for communities adversely af- 
fected by reduced consumption of coal 

With increased power plant efficiency, less 
fuel will need to be burned to produce a 
given quantity of electricity. This section 
provides a total of $1.125 billion over 15 years 
($75 million per year) to provide assistance 
to communities adversely affected as a re- 
sult of reduced consumption of coal by the 
electric power generation industry. The 
funds will be administered under the eco- 
nomic adjustment program of the Depart- 
ment of Commerce authorized by the Public 
Works and Economic Development Act of 
1965. 

Section 17. Carbon sequestration 

This section authorizes expenditure of $345 
million over 10 years for development of a 
long-term carbon sequestration strategy ($45 
million) for the United States, and author- 
izes EPA and USDA to fund carbon seques- 
tration projects including soil restoration, 
tree planting, wetland’s protection, and 
other ways of biologically sequestering car- 
bon dioxide ($300 million). Projects funded 
under this section may not be used to offset 
emissions otherwise mandated by the ‘‘Clean 
Power Plant and Modernization Act of 1999.” 


POOR ME 
(By Christopher Palmeri) 
Utilities are telling the rate regulators 
that their old power plants are practically 
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worthless. But they’re selling them for fancy 
prices. 

The Homer City Generation Station is a 34- 
year-old, coal-fired power plant near Pitts- 
burgh. What’s it worth? Until last year it 
was carried on the books of two utilities for 
$540 million. Then the companies sold it for 
$1.8 billion, or $955 per kilowatt—about what 
it would cost to build a brand-spanking-new 
electric plant. 

Are old plants a millstone for utilities as 
they enter the deregulated future? That’s 
what the utilities are telling rate regulators. 
We built all these plants over the years be- 
cause you told us to, they are saying—and 
now that newcomers are about to undercut 
us, we need compensation for the ‘‘stranded 
costs.” The logic of compensation for strand- 
ed costs is unassailable. The only debate is 
over the amount. Is the average power plant 
indeed a white elephant? 

According to data collected by Cambridge 
Energy Research Associates, the average 
nonnuclear power plant put up for sale in the 
last year sold for nearly twice its book 
value. Granted, the plants being sold tend to 
be the more desirable ones, by dint of their 
location or their fuel efficiency. Still, the 
pricing makes one wonder whether the power 
industry should be entitled to much of any- 
thing for stranded costs. 

Some __ states—California, Maine, Con- 
necticut and New York, for example—have 
ordered utilities to sell all or part of their 
generation capacity. That should set an 
arm’s length fair price. Thanks largely to 
the fat prices received for its power plants, 
Sempra Energy, the parent of San Diego Gas 
& Electric, says that its stranded-cost 
charges related to generation—about 12% of 
a typical customer’s bill—will be paid off by 
July. That is two and a half years ahead of 
schedule, a savings of $400 million for south- 
ern Californians. 

Not every state legislature or utility com- 
mission has the political will to force dives- 
titure, however. If a utility does not want to 
sell, the utility and the regulators have to 
estimate the fair market value for a plant 
and then see if that is a lot less than book 
value. 

This is tricky business. Last year Alle- 
gheny Energy, parent of West Penn Power 
Co., estimated the value of its power plant at 
$148 a kilowatt, half of their book value. An 
expert hired by a number of industrial en- 
ergy users suggested the value should be 
$409. A hearing revealed that Allegheny had 
bought back a half-interest in one of its 
plants two years earlier at a price of $612 a 
kilowatt. Allegheny settled with the Penn- 
sylvania Public Utility Commission for a 
valuation of $225 a kilowatt, half again the 
original estimate. At that price, Allegheny’s 
700,000 customers in western Pennsylvania 
are stuck paying $670 million in stranded 
costs. 

What happens if the utility doesn’t get the 
compensation it wants? Litigation. In New 
Hampshire the state legislature passed a law 
designed to open up the power market in 
1996. New Hampshire’s power companies and 
utility commission have been tied up in 
court ever since over the issue of stranded 
costs. 

For this reason, legislators and regulators 
sometimes feel like they need to cut some 
deal, any deal, just to get a competitive mar- 
ket moving forward. The state of Virginia, 
for example, dodged any stranded cost cal- 
culation. In a move supported by local utili- 
ties, the legislature delayed true competi- 
tion and simply froze electric rates until 
2007. Utilities had donated more than $1 mil- 
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lion to Virginia politicians in the last two 
election cycles. 

Last year Ohio legislators proposed a bill 
to open up the power market. They figured 
stranded costs at $6 billion, spread among 
Ohio’s eight big utilities. Not liking that 
number, the utilities came up with an $18 
billion figure. The latest compromise is $11 
billion. This number represents, in effect, 
the excess of the plants’ book value over 
their market value. 

Wait a minute, says Samuel Randazzo, an 
attorney for some industrial power users. 
That $11 billion number is more than the 
book value of all the plants. Can the utilities 
lose more than their investment? Negotia- 
tions are to continue. 

“We are applying a political solution to an 
economic problem,” shrugs Ohio utility com- 
missioner Craig Glazer. "AU intellectual ar- 
guments have been thrown out the window. 
Now it comes down to who screams the loud- 
est. 

Expect further screaming as utilities enter 
the deregulated market. 


By Mr. ENZI (for himself and Mr. 
THOMAS): 

S. 1950. A bill to amend the Mineral 
Leasing Act of 1920 to ensure the or- 
derly development of coal, coalbed 
methane, natural gas, and oil in the 
Powder River Basin, Wyoming and 
Montana, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

THE POWDER RIVER BASIN RESOURCE 
DEVELOPMENT ACT 

Mr. ENZI. Mr. President, I rise today 
to introduce the ‘‘Powder River Basin 
Resource Development Act of 1999.” 
This legislation is designed to provide 
a procedure for the orderly and timely 
resolution of disputes between coal 
producers and oil and gas operators in 
the Powder River Basin in north-cen- 
tral Wyoming and southern Montana. 
This legislation is cosponsored by my 


colleague from Wyoming, Senator 
THOMAS. 
Mr. President, the Powder River 


Basin in Wyoming and southern Mon- 
tana is one of the richest energy re- 
source regions in the world. This area 
contains the largest coal reserves in 
the United States, providing nearly 
thirty percent of America’s total coal 
production. This region also contains 
rich reserves of oil and gas, including 
coalbed methane. Wyoming is the fifth 
largest producer of natural gas in the 
county and the sixth largest producer 
of crude oil. The Powder River Basin 
plays an important role in the Wyo- 
ming’s oil and gas production, and this 
role promises to grow as the explo- 
ration and production of coalbed meth- 
ane increases over the next several 
years. This region, and the State of 
Wyoming as a whole, provides many of 
the resources that heat our homes, fuel 
our cans, generate electricity for our 
computers, microwaves, and tele- 
visions. In short, there is very little 
that any of us do in a day that is not 
affected by the resources of coal, oil, 
and natural gas. 

The production of these natural re- 
sources is a vital part of the economy 
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of my home state of Wyoming. The pro- 
duction of coal and oil and gas employs 
more than 21,000 people in Wyoming. 
The property taxes, severance taxes, 
and state and federal royalties fund our 
schools, our roads, and many of the 
other services that are essential for the 
functioning of our state. Since Wyo- 
ming has no state income tax, our 
State relies heavily on the minerals in- 
dustry for our tax base. 

Given the great importance both the 
coal and oil and gas industries have to 
Wyoming’s economy, the State of Wyo- 
ming and the Federal Government have 
tried to encourage concurrent develop- 
ment in areas where it is feasible and 
safe to do so. Unfortunately, this is not 
always possible. This legislation is de- 
signed to provide a procedure for the 
fair and expeditious resolution of con- 
flicts between oil and gas producers 
and coal producers who have interests 
on federal land in the Powder River 
Basin in Wyoming and southern Mon- 
tana. 

Mr. President, this legislation sets 
forth a reasonable procedure to resolve 
conflicts between coal producers and 
oil and gas producers when their min- 
eral rights come into conflict because 
of overlapping federal leasing. First, 
this proposal requires that once a po- 
tential conflict is identified, the par- 
ties must attempt to negotiate an 
agreement between themselves to re- 
solve this conflict. Second, if the par- 
ties are unable to come to an agree- 
ment between themselves, either of the 
parties may file a petition for relief in 
U.S. district court in the district in 
which the conflict is located. Third, 
after such a petition is filed, the court 
would determine whether an actual 
conflict exists. Fourth, if the court de- 
termines that a conflict does in fact 
exist, the court would determine 
whether the public interest, as deter- 
mined by the greater economic benefit 
of each mineral, is best served by sus- 
pension of the federal coal lease or sus- 
pension or termination of all or part of 
the oil and gas lease. Fifth, a panel of 
three experts would be assembled to de- 
termine the value of the mineral of 
lesser economic value. Each party to 
the action; the oil and gas interest, the 
coal interest, and the federal govern- 
ment, would each appoint one of the 
three experts. Finally, after the panel 
issues its final valuation report, the 
court would enter an order setting the 
compensation that is due the developer 
who had to temporarily or perma- 
nently forgo his development rights. 
This compensation would be paid by 
the owner of the mineral of greater 
economic value. A credit against fed- 
eral royalties would also be available 
against the compensation price in a 
limited number of situations where the 
value of such compensation was not 
foreseen in the original federal lease 
bid. 

Mr. President, the ‘‘Powder River 
Basin Resource Development Act of 
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1999" has several benefits over the 
present system. First, it requires par- 
ties whose mineral interests may come 
into conflict to attempt to negotiate 
an agreement among themselves before 
either one of them may avail them- 
selves of the expedited resolution 
mechanism. No such requirement ex- 
ists today. Second, it directs the Sec- 
retary of the Interior to encourage ex- 
pedited development of federal min- 
erals and that are leased pursuant to 
the federal Mineral Leasing Act, that 
exist in conflict areas, and which may 
otherwise be lossed or bypassed. As 
such, this legislation encourages full 
and expeditious development of federal 
resources in this narrow conflict area 
where it is economically feasible and 
safe to do so. Third and finally, this 
bill provides an expeditious procedure 
to resolve conflicts that cannot be 
solved by the two parties alone, and it 
does so in a manner that ensures that 
any mineral owner will be fairly com- 
pensated for any suspension or loss of 
his mineral rights. In turn, this pro- 
posal will prevent the serious economic 
hardship to hundreds of families and 
the State treasury that could occur if 
mineral development is stalled for an 
indefinite amount of time due to pro- 
tracted litigation under the current 
system. 

Mr. President, this legislation builds 
on legislation I introduced last year 
with Senators THOMAS and BINGAMAN, 
which passed Congress and was signed 
into law last November. That bill, S. 
2500, ensured that existing lease and 
contract rights to coalbed methane 
would not be terminated by a decision 
from the 10th Circuit Court of Appeals 
which concluded that coalbed methane 
gas was reserved to the federal govern- 
ment under earlier coal reservation 
Acts. As it turned out, the Supreme 
Court earlier this year realized we got 
in right in our bill and held that the 
coalbed methane was in fact a gas and 
not a solid, and therefore was not re- 
served to the government under earlier 
coal reservation Acts. As such, the pro- 
tections we provided in S. 2500 were 
guaranteed to future as well as past oil 
and gas leaseholders. 

Mr. President, S. 2500 was an impor- 
tant step in providing certainty and 
resolution to the question of mineral 
ownership in Wyoming, and throughout 
the country. This bill, builds on last 
year’s work by providing a means to 
resolve ongoing development conflicts 
between owners of coal and oil and gas 
in the Powder River Basin. It rep- 
resents the result of nearly a year of 
negotiations between the coal and coal- 
bed producers, as well as the deep oil 
and gas interests, on a method to fairly 
reconcile mineral development dis- 
putes when they occur because of mul- 
tiple leasing by the federal govern- 
ment. This bill has also incorporated 
recommendations made by the Bureau 
of Land Management. I look forward to 
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working with all the affected parties 
during the second session of the 106th 
Congress to pass legislation that will 
put into place a reasonable, balanced 
method to ensure that we receive the 
best return on our valuable natural re- 
sources in the Powder River Basin. 


By Mr. SCHUMER (for himself 
and Ms. COLLINS): 

S. 1951. A bill to provide the Sec- 
retary of Energy with authority to 
draw down the Strategic Petroleum 
Reserve when oil and gas prices in the 
United States rise sharply because of 
anticompetitive activity, and to re- 
quire the President, through the Sec- 
retary of Energy, to consult with Con- 
gress regarding the sale of oil from the 
Strategic Petroleum Reserve; to the 
Committee on Energy and Natural Re- 
sources. 

OIL PRICE SAFEGUARD ACT 

Ms. COLLINS. Mr. President, I rise 
this afternoon to join my distinguished 
colleague, Senator SCHUMER, in intro- 
ducing legislation that provides an ef- 
fective option to the President and the 
Secretary of Energy to address the un- 
fair, harmful manipulation in the glob- 
al oil market. The Oil Price Safeguard 
Act would help to moderate sharp 
spikes in oil and gas prices caused by 
price fixing and production quotas 
through the judicious use of our enor- 
mous petroleum reserves. 

The global oil market is dominated 
by an international cartel with the 
ability to dramatically affect the price 
of oil. The eleven member countries of 
the Organization of Petroleum Export- 
ing Countries known as OPEC supply 
over 40 percent of the world’s oil and 
possess 78 percent of the world’s total 
proven crude oil reserves. Their control 
of the world’s oil supply allows these 
countries to collude to drive up the 
price of oil. OPEC has power to domi- 
nate the market and when it wields 
this power, consumers lose. Mr. Presi- 
dent, if OPEC operated in the United 
States, the Department of Justice 
would undoubtedly prosecute the cartel 
for violation of U.S. anti-trust laws, 
but the cartel is beyond the reach of 
our antitrust enforcement. 

To appreciate how much economic 
power OPEC wields, it is helpful to re- 
view the historical relationship be- 
tween world oil prices and the U.S. 
Gross Domestic Product. When OPEC 
cuts production to increase profits, the 
American consumer suffers, as does our 
economy. Rising oil prices increase 
transportation and manufacturing 
costs, dampening economic growth. 

The chart behind me entitled, ‘‘Oil is 
a Vital Resource for the U.S. Econ- 
omy,” was prepared by the Energy In- 
formation Administration of the De- 
partment of Energy. On this chart, 
world oil prices are represented by the 
blue line, and U.S. Gross Domestic 
Product is represented by the red line. 
It is easy to see the inverse relation- 
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ship between the two. When world oil 
prices are high, U.S. Gross Domestic 
Product drops. For example, in the late 
1970s and early 1980s, as the price of oil 
climbed, the U.S. economy slumped 
into a deep recession. Conversely, the 
strength currently enjoyed by the U.S. 
economy was until recently accom- 
panied by low oil prices. 

If these historical trends hold, the 
current rise in crude oil prices is a seri- 
ous threat to our economic prosperity. 
This second chart entitled “EIA Crude 
Oil Price Outlook,” shows that crude 
oil prices have risen since January 1999 
and are expected to continue rising 
this winter. To a large extent, this 
chart demonstrates the ability of 
OPEC to drive the price of oil up. It is 
chilling, that the Federal agency re- 
sponsible for projecting energy prices 
for the government is predicting that 
the price of oil will be above $25 a bar- 
rel into January of next year. This pre- 
diction underscores the need for the 
legislation Senator SCHUMER and I in- 
troduce today. 

The bottom line is that consumers, 
as well as businesses, are hurt by ex- 
pensive petroleum products. A rise in 
crude oil prices increases the price of 
home heating oil and gasoline. North- 
ern states like Maine are particularly 
hard hit by increased oil prices because 
of the need to heat homes through long 
cold winters. Since about 6 out of 10 
Maine homes burn oil and the average 
household uses 800 gallons annually in- 
creases in oil prices have a dramatic 
impact on the state’s population and 
particularly on low-income families 
and seniors. 

A rural state like Maine is also hard 
hit by increased gasoline prices at the 
pump since rural residents often travel 
further distances than those living in 
urban or suburban areas. For example, 
my constituents in Aroostook County 
are currently paying close to $1.50 a 
gallon for regular octane gasoline. At 
the same time, higher petroleum prices 
increase the cost of transporting oil 
and gasoline to rural areas, like North- 
ern Maine. 

At a recent OPEC meeting, the mem- 
ber nations reasserted their resolve to 
maintain high crude oil prices through 
production quotas. This is particularly 
troubling considering that the Energy 
Information Administration has pro- 
jected that if New England experiences 
a particularly cold winter, the price of 
home heating oil could reach as high as 
$1.20 per gallon. This is 50 percent high- 
er than what New Englanders paid for 
oil last year. Even if this winter has 
normal weather, the Energy Informa- 
tion Administration predicts signifi- 
cantly increased oil prices due in large 
measure to the OPEC production re- 
ductions. This chart, “Crude and Dis- 
tillate Price Outlook Higher than Last 
Winter”? shows projections for steeply 
increased prices in crude oil and, con- 
sequently, home heating oil. AS you 
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can see, prices have risen already and 
are expected to reach levels higher 
than those experienced during the win- 
ter of 1996-97. 

Even if our diplomatic efforts fail to 
break OPEC’s choke-hold on the world 
oil supply, we need not sit idly as oil 
and gas prices rise well-beyond where 
they would be in a normally-func- 
tioning market. 

The United States has a tool avail- 
able to ease the sting of this unfair 
market manipulation. The United 
States owns the largest strategic re- 
serve of crude oil in the world. The 
Strategic Petroleum Reserve (SPR) 
consists of roughly 571 million barrels 
of crude oil held in salt caverns in 
Texas and Louisiana. The Energy Pol- 
icy and Conservation Act allows the 
Secretary of Energy to sell oil from the 
reserve if the President makes certain 
findings set forth in the law. In order 
to tap into the Reserve, the President 
must determine that an emergency sit- 
uation exists causing significant and 
lasting reductions in the supply of oil 
and severe price increases likely to 
cause a major adverse impact on the 
national economy. In the history of the 
Reserve, the President has only made 
this declaration once, during the Gulf 
War. 

The legislation I am proud to sponsor 
with Senator SCHUMER today, who has 
been a leader on this issue, will give 
the President more flexibility in using 
the Strategic Petroleum Reserve to 
protect American consumers. Specifi- 
cally, this measure will amend the En- 
ergy Policy and Conservation Act to 
authorize a draw down of the reserve 
when the President finds that a signifi- 
cant reduction in the supply of oil has 
been caused by anti-competitive con- 
duct. While many, myself included, be- 
lieve that the President currently 
should consider ordering a draw down 
to counteract OPEC’s latest market- 
distorting production quotas, this leg- 
islation will make it clear that he has 
the power to do so. It will also ensure 
that the proceeds from a draw-down of 
the Reserve are used to replenish its 
oil. The bill does by mandating that 
the proceeds are deposited in a special 
account designed for that purpose. We 
want to give the President the author- 
ity to use the SPR to restore market 
discipline, but not to permanently de- 
plete the reserve in the process. 

To further encourage the use of the 
SPR to offset harmful and uncompeti- 
tive activities of foreign pricing car- 
tels, the Oil Price Safeguard Act will 
require the Secretary of Energy to con- 
sult with Congress regarding the sale 
of oil from the Reserve. If the price of 
a barrel of crude exceeds 25 dollars for 
a period greater than 14 days, the 
President, through the Secretary of 
Energy, will be required to submit to 
Congress a report within thirty days. 
This report will have four parts. First, 
it will detail the causes and potential 
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consequences of the price increase. 
Second, it will provide an estimate of 
the likely duration of the price in- 
crease, based on analyses and forecasts 
of the Energy Information Administra- 
tion. Third, it will provide an analysis 
of the effects of the price increase on 
the cost of home heating oil. And 
fourth, the report will provide a spe- 
cific rationale for why the President 
does or does not support a draw down 
and distribution of oil from the SPR to 
counteract anti-competitive behavior 
in the oil market. 

The bill we are introducing today 
will grant important new authority to 
the President to protect consumers 
from the market-distorting behavior of 
foreign cartels. It will require the 
President to explain to Congress and 
the American people why actions avail- 
able to the President have not been ex- 
ercised to protect consumers. I urge 
my colleagues to join Senator SCHUMER 
and me in working for expeditious pas- 
sage of this important measure. 

I yield to my colleague, the distin- 
guished Senator from New York, so he 
may provide further explanation of our 
legislation. I commend him for his 
leadership on this issue. 

Mr. SCHUMER. I thank Senator COL- 
LINS from Maine for her leadership on 
this issue. She has well represented her 
constituents on an issue of great con- 
cern. Like Maine, northern New York— 
much of New York—is very concerned 
with the prices of oil; not only gasoline 
but some heating oil, which—just as it 
is in Maine—is going through the roof 
in New York as we come into this win- 
ter season, which, thus far anyway, has 
been colder than people have predicted. 
I thank the Senator for garnering time 
to talk about our legislation, and I 
look forward to working with her on 
this issue. 

Two months ago, I wrote President 
Clinton and Energy Secretary Richard- 
son requesting that they look into the 
possibility of releasing a modest 
amount of oil from our Nation’s well- 
stocked Strategic Petroleum Reserve. I 
made this request not because the price 
of crude oil was rising, but rather be- 
cause global oil prices had recently 
more than doubled, primarily due to 
the new-found unity between OPEC 
members and allies to uphold rigid sup- 
ply quotas—not free market but rigid 
supply quotas. 

OPEC’s decision in September to 
maintain the supply quotas meant the 
daily global oil supply would remain 
millions of barrels below last year’s 
levels—and millions of barrels per day 
below global demand. The effects this 
decision would have on oil prices were 
clear. Yesterday, my colleagues—listen 
to this—oil closed at nearly $26 a bar- 
rel, and many industry experts now be- 
lieve it will go to $30 or even $35 a bar- 
rel this winter. 

Most industry and financial experts 
believe oil prices above $25 per barrel 
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for an extended period will adversely 
affect economic growth, even if you 
come from Arizona; not only will it 
raise your gasoline prices—you don’t 
have to worry about home heating oil, 
but $35 per barrel is clearly reces- 
sionary. 

The effects will be felt most among 
the poor and elderly, both at the gas 
pump and in a sharp increase in the 
cost of home heating oil. It will effect 
our manufacturing, transportation, as 
well as other businesses that rely on 
oil. 

I don’t believe in interfering with 
free markets. But these OPEC deci- 
sions are not examples of fair economic 
play. In fact, OPEC recently announced 
that it would not even revisit the sup- 
ply until March of 2000. With American 
and global oil demand increasing, and a 
cold winter forecast for North America, 
OPEC’s continued supply quota could 
have a severely detrimental effect on 
the U.S. economy over the coming 
months, and may very well throw sand 
in the gears of the global economy. 

Unfortunately, OPEC, with more 
than 40 percent market share in the 
global oil market, can have inordinate 
power over the global economy. 

So the question is, Should we rely on 
the judgment of OPEC ministers to 
make the right decision when it comes 
to the American and the world econ- 
omy? The answer is clearly no. 

The next question is, What can we do 
about it? 

My colleague from Maine, Senator 
COLLINS, and I have worked together to 
formulate what we believe is a reason- 
able response policy by the U.S. Gov- 
ernment to instances when foreign oil 
producers collude to manipulate oil 
prices to a level that will likely cause 
a significant adverse impact on our 
economy, not to mention gasoline, 
which could go to a $1.60, $1.70, or even 
higher a gallon, and home heating oil 
that could go, in my part of the coun- 
try, from $1 to $1.25 a gallon. 

Here is how our legislation works. It 
works within the parameters of the 
1975 Energy Policy and Conservation 
Act, which set up the U.S. Strategic 
Petroleum Reserve and the Energy Pol- 
icy Act of 1992, which described oil sup- 
ply reductions leading to severe price 
increases as a potential national emer- 
gency. 

We simply add a provision that al- 
lows the Energy Secretary to order a 
drawdown of the SPR when oil and gas 
prices in the U.S. rise sharply because 
of anticompetitive conduct of foreign 
oil producers. 

Oil supply can fall short for many 
natural, market-based reasons. But 
when the shortfall is due to opportun- 
istic manipulations by foreign pro- 
ducers, especially to the degree that it 
will harm our economic well-being, we 
have the right to act in our own de- 
fense. 

That is why our bill also requires the 
administration to report to Congress 
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within 30 days after the price of oil sus- 
tains a price higher than $25 for more 
than 2 weeks. This reporting require- 
ment—which will get Congress more 
involved in SPR policies—simply calls 
for a comprehensive review of the 
causes and likely consequences of the 
price increase. It also requires the 
President to explain why the adminis- 
tration does or does not —we don’t 
force his hand—support the drawdown 
and distribution of oil from the SPR. 

Before concluding, I want to make a 
few things clear about this legislation. 
First, it doesn’t attempt in any way to 
bring oil prices down to what some 
would call unreasonable levels. Most of 
us believe oil prices were unrealisti- 
cally low last winter, and that OPEC’s 
initial supply cuts were an understand- 
able strategy to achieve a better bal- 
ance between global supply and de- 
mand. 

But to maintain the cuts despite the 
price recovery and the projected 
growth in demand amounts to nothing 
less than price gouging. 

OPEC is currently enjoying unity as 
a cartel not seen since the early 1980s. 

The bill also protects our national se- 
curity by requiring that proceeds from 
the sale of oil from the SPR be used 
only to resupply the SPR, with profits 
from sales remaining in the SPR ac- 
count. Therefore, in the long run, we 
are not going to deplete the oil reserve. 
We are just going to use it to try to 
bring oil prices to a reasonable level. 

And with the SPR currently stocked 
at 570 million barrels, we have more 
than enough oil to release several hun- 
dred thousand barrels a day in the 
event of a supply crisis without under- 
cutting our stockpile. This should be 
more than sufficient to pressure oil 
producers to increase their supply to 
more realistically meet demand. 

The bottom line is this legislation 
would show foreign producers the U.S. 
can and may well intervene when un- 
fair markets threaten our domestic 
economy. We will say loud and clear 
our national economic health is a na- 
tional security issue. That knowledge 
may be sufficient to prevent OPEC 
from extensive oil market manipula- 
tions in the first place. 

A signal to OPEC that we are willing 
to use some of our strategic reserves to 
stabilize oil prices is consistent with 
the prudent long-term approach toward 
maintaining a stable economy. 

Mr. President, this legislation is a 
measured, bipartisan response to a 
vital economic issue. I look forward to 
debating and passing this legislation 
next year. 

With that, I yield back my time to 
the good Senator from Maine and 
thank her for her leadership. 

Ms. COLLINS. Mr. President, it has 
been a pleasure to work with the Sen- 
ator from New York on this issue. 


By Mr. BINGAMAN (for himself, 
Mr. THOMPSON, and Mr. KEN- 
NEDY): 
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S. 1954. A bill to establish a com- 
pensation program for employees of the 
Department of Energy, its contractors, 
subcontractors, and beryllium vendors, 
who sustained beryllium-related illness 
due to the performance of their duty; 
to establish a compensation program 
for certain workers at the Paducah, 
Kentucky, gaseous diffusion plant; to 
establish a pilot program for exam- 
ining the possible relationship between 
workplace exposure to radiation and 
hazardous materials and illnesses or 
health conditions; and for other pur- 
poses; to the Committee on Health, 
Education, Labor, and Pensions. 

ENERGY EMPLOYEES’ COMPENSATION ACT 

Mr. BINGAMAN. Mr. President, I am 
pleased to introduce today, along with 
my colleagues, Senators THOMPSON and 
KENNEDY, a bill to establish compensa- 
tion programs for workers at Depart- 
ment of Energy sites, contractors, and 
vendors who are ill because they were 
exposed to severe chemical and radio- 
active hazards while on the job. This 
bill, the Energy Employees’ Compensa- 
tion Act, will recognize three of the 
more egregious workplace hazards that 
were allowed to exist over the years at 
DOE facilities. 

The first of these situations was the 
exposure of workers at DOE sites and 
vendors to beryllium, a metal that has 
been used for the past 50 years in the 
production of nuclear weapons. Even 
very small amounts of exposure to be- 
ryllium can result in the onset of 
Chronic Beryllium Disease (CBD), an 
allergic lung reaction resulting in lung 
scarring and loss of lung function. The 
only treatment is the use of steroids to 
control the inflammation. There is no 
cure. Once a person has been exposed to 
beryllium, he or she has a lifelong risk 
of developing CBD. While only 1 to 6 
percent of exposed people will gen- 
erally develop CBD, some work tasks 
are associated with disease rates as 
high as 16 percent. Beryllium was used 
at 20 DOE sites, including sites in my 
state of New Mexico. An estimated 
20,000 workers may have been exposed, 
including 1,000-1,500 in New Mexico. To 
date, DOE screening programs have 
identified 146 cases of CBD among cur- 
rent and former workers, although the 
number can be expected to grow. The 
people who are affected by this disease 
were typically blue-collar workers at 
these facilities. They are not covered 
by the federal workers’ compensation 
system, and the various state workers’ 
compensation programs are not well 
geared to deal with chronic occupa- 
tional illnesses like CBD. I believe 
that, since these workers became ex- 
posed to beryllium while working in 
the defense of their country, the coun- 
try owes them something in return, 
should they come down with Chronic 
Beryllium Disease. That is why I will 
fight to help the workers and their 
families in New Mexico and elsewhere 
through this part of the bill. 
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The second situation which this bill 
seeks to remedy occurred at the DOE 
Paducah Gaseous Diffusion Plant in 
Kentucky. Here, workers were unknow- 
ingly exposed to plutonium and other 
highly radioactive materials that were 
present in recycled uranium sent to the 
plant by the former Atomic Energy 
Commission. The AEC and the man- 
agers of the plant knew about this haz- 
ard in the 1950s, but enhanced protec- 
tion for workers at Paducah was not 
implemented until 1992. This is an un- 
believable and outrageous error. These 
workers deserve full compensation for 
the health effects of exposures that 
they were subject to without their 
knowledge. 

The third situation that this bill ad- 
dresses occurred to 55 workers at the 
DOE’s East Tennessee Technology 
Park, who also suffered exposures to 
radiation and hazardous materials that 
have resulted in occupational illness. 
Through this provision, DOE can make 
a grant of $100,000 to each worker, if 
medical experts find that it is appro- 
priate. 

The Department of Energy, under 
Secretary Richardson’s leadership, is 
facing up to some of its past failures to 
properly oversee worker health and 
safety at its facilities. It is a tragedy 
that we have to introduce and pass 
bills like this one, particularly in cases 
where it seems so clear that the prob- 
lems could have been prevented. But 
this bill is the right thing to do for 
workers who served their country and 
expected that they would be kept safe 
from occupational injury. As the Con- 
gress considers this bill, I hope that we 
also remain vigilant to the ongoing 
challenges to worker safety and health 
at DOE facilities, particularly in the 
parts of the Department that are being 
reorganized as a result of legislation 
we passed earlier this year. 

I ask unanimous consent that a sec- 
tion-by-section analysis be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION ANALYSIS 
TITLE I—ENERGY EMPLOYEES’ 
BERYLLIUM COMPENSATION ACT 
SECTION 101. SHORT TITLE 

This section designates this title as the 
“Energy Employees’ Beryllium Compensa- 
tion Act.” 

SECTION 102. FINDINGS 

Employees of the Department of Energy, 
and employees of the Department’s contrac- 
tors and vendors, have been, and currently 
may be, exposed to harmful substances, in- 
cluding dust particles or vapor of beryllium, 
while performing duties uniquely related to 
the Department of Energy’s nuclear weapons 
production program. Exposure to dust par- 
ticles or vapor of beryllium in this situation 
may cause beryllium sensitivity and chronic 
beryllium disease, and those who suffer be- 
ryllium-related health conditions should 
have uniform and adequate compensation. 

SECTION 103. DEFINITIONS 

This section provides the definitions of a 

number of terms necessary to implement 
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this legislation. It also incorporates the defi- 
nitions of multiple terms from the Federal 
Employees’ Compensation Act, section 8101 
of title, United States Code. 

A beryllium vendor is defined as those ven- 
dors known to have produced or provided be- 
ryllium for the Department of Energy. The 
definition allows the Secretary of Energy to 
add other vendors by regulation. 

A covered employee is defined as an em- 
ployee of entities that contracted with the 
Department of Energy to perform certain 
services at a Department of Energy facility 
and an employee of a subcontractor. The def- 
inition also includes an employee of a beryl- 
lium vendor during a time when beryllium 
was being processed and sold to the Depart- 
ment of Energy. An employee of the federal 
government is also a covered employee if the 
employee may have been exposed to beryl- 
lium at a Department of Energy facility or 
that of a beryllium vendor. 

Covered illness is defined as Beryllium 
Sensitivity and Chronic Beryllium Disease. 
The statute sets forth criteria by which the 
existence of these conditions may be estab- 
lished. Consequential injuries arising from 
these conditions are also covered illnesses. 

SECTION 104. REGULATORY AUTHORITY TO 
REVISE DEFINITIONS 


This section provides specific authority for 
the Secretary of Energy to designate by reg- 
ulation additional entities as beryllium ven- 
dors for the purposes of this title. This sec- 
tion also authorizes the Secretary of Energy 
to provide by regulation additional criteria 
through which a claimant may establish the 
existence of a covered illness. 

With regard to proposed subsection (a), it 
is possible that new vendors of beryllium or 
beryllium-related products will develop con- 
tractual relationships with the Department 
of Energy in the future; as these contractual 
relationships develop, it will become nec- 
essary to designate these vendors as ‘‘beryl- 
lium vendors” for the purposes of this title. 

With respect to subsection (b), advances in 
medical science and testing, and in the med- 
ical field’s understanding of the harmful ef- 
fects of exposure to beryllium, are expected 
to occur. The definition of ‘covered illness” 
in section 103(4) of this title represents the 
understanding of the Department of Energy 
of the current state of medical knowledge on 
the demonstrated methods of establishing 
beryllium sensitivity or chronic beryllium 
disease. This subsection would allow the Sec- 
retary of Energy to specify additional cri- 
teria by which a claimant may establish ex- 
istence of a covered illness. 

SECTION 105. ADMINISTRATION 


This section provides that the Secretary of 
Energy may administer the program or may 
enter into an agreement with another agen- 
cy of the United States, such as the Depart- 
ment of Labor, to administer the program. 
The Department of Energy would reimburse 
the other agency for its administrative serv- 
ices. 

SECTION 106. EXPOSURE TO BERYLLIUM IN THE 

PERFORMANCE OF DUTY 


In order to receive compensation under the 
Energy Employees’ Beryllium Compensation 
Act (HEBCA) for any condition related to ex- 
posure to beryllium, a covered employee 
must be determined to have been exposed to 
beryllium in the performance of duty. 

Subsection (a) of this section provides a re- 
buttable presumption that employees of DOE 
contractors (section 103(8)(A)) and federal 
employees (section 103(8)(C)) who were em- 
ployed at a DOE facility, or whose employ- 
ment caused them to be present at a DOE or 
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a beryllium vendor’s facility, when beryl- 
lium was present, were exposed to beryllium 
in the performance of duty. To rebut the pre- 
sumptions, substantial evidence would have 
to be introduced into the record establishing 
that the covered employee was not exposed 
to beryllium or beryllium dust during the 
employee’s presence at the facility. 

With respect to employees of beryllium 
vendors (section 103(3)(B)), subsection (b) of 
this section provides that these employees 
have the burden of establishing by substan- 
tial evidence exposure to beryllium that was 
intended for sale to, or to be used by, the 
DOE. Thus, to the extent that employees of 
beryllium vendors adduce evidence of expo- 
sure to beryllium or beryllium dust solely in 
circumstances where the eventual product 
was not intended for sale to, or use by, the 
DOE, this evidence would not support a find- 
ing that the employees were exposed to be- 
ryllium in the performance of duty. 

SECTION 107. COMPENSATION FOR DISABILITY OR 
DEATH, MEDICAL SERVICES, AND VOCATIONAL 
REHABILITATION 
This section incorporates into this statute 

the relevant provisions of the FECA regard- 

ing payment of compensation and other ben- 
efits for covered illnesses. Provisions incor- 
porated by reference include FECA sections 

regarding medical services and benefits (5 

U.S.C. §8103); vocational rehabilitation 

(§§ 8104 and 8111(b)); total (§8105) and partial 

(§8106) disability; schedule awards for perma- 

nent impairment (§§8107-8109); augmented 

compensation for dependents (§8110); addi- 
tional compensation for services of attend- 
ants (§811l(a)); maximum and minimum 
monthly payments (§8112); increase or de- 
crease of basic compensation (§8118); wage- 
earning capacity (§8115); three-day waiting 
period (§8117); compensation in case of death 

(§8133); funeral expenses (§8134); lump-sum 

payment (§8135); and cost-of-living adjust- 

ment (§8146a (a) and (b)). 

Subsection (b) of this section provides that 
all of the compensation under this title will 
come out of the Energy Employees’ Beryl- 
lium Compensation Fund established pursu- 
ant to section 120 of this title and is limited 
to amounts available in that fund. 

Subsection (c) of this section prohibits any 
payment of compensation for any period 
prior to the effective date of the title, except 
for the retroactive lump-sum compensation 
payment specified in section 111 of this title. 

SECTION 108. COMPUTATION OF PAY 


This section incorporates 5 U.S.C. §8114 re- 
garding computation of pay into this title. 
Subsection (b) of this section contains slight 
wording changes from 5 U.S.C. §8114(d)(8) ne- 
cessitated by the fact that not all covered 
employees under this title are federal em- 
ployees within the meaning of the FECA. 

SECTION 109. LIMITATIONS ON RECEIVING 
COMPENSATION 


This section parallels, with some modifica- 
tions, the restrictions on receipt of com- 
pensation simultaneously with receipt of 
other benefits for the same covered illness 
set forth in 5 U.S.C. §8116. Subsections (a) 
and (b) of section 109 contain the same prohi- 
bitions against dual benefits sete forth in 5 
U.S.C. §8116(a) and (b), and apply to federal 
employees and beneficiaries whose benefit 
derives from federal employees. Thus, indi- 
viduals who are eligible to receive benefits 
under this title may not simultaneously re- 
ceive those benefits and an annuity from the 
Office of Personnel Management, whether 
such annuity is based on length of service or 
disability. The election required by sub- 
section (b) is not subject to the provisions of 
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section 110 regarding coordination of bene- 
fits. 

Subsection (c) applies only to federal em- 
ployees awarded benefits under this title and 
under FECA for the same covered illness or 
death, and requires an election between the 
two systems. 

Once an informed election has been made, 
the election is irrevocable. 

Subsections (d) and (e) require an indi- 
vidual eligible to receive benefits under this 
title, and also eligible to receive benefits 
under a state worker’s compensation system 
based on the same covered illness or death, 
to elect either benefits under this title (sub- 
ject to the reduction in benefits set forth in 
section 110) or under the applicable state 
workers’ compensation system, unless the 
state workers’ compensation coverage was 
secured by an insurance policy or contract, 
and the Secretary of Energy specifically 
waives the requirement to make an election. 
An informed election under these two sub- 
sections, once made, is irrevocable. 

Subsection (f) requires a widow or widower 
who would theoretically be eligible for bene- 
fits derived from more than one husband or 
wife to make an election of one benefit. The 
provision prevents a potential duplication of 
compensation benefits in unusual, but pre- 
dictable, circumstances. An informed elec- 
tion under this subsection, once made, is ir- 
revocable. 

SECTION 110. COORDINATION OF BENEFITS 

This section provides for reduction of bene- 
fits under this title if the claimant is award- 
ed benefits under any state or federal work- 
ers’ compensation system for the same cov- 
ered illness or death. This section is intended 
to prevent a double recovery by individuals 
who have already received compensation for 
illnesses covered by this title. Subsection (a) 
of this section provides for a dollar-for-dollar 
reduction of benefits under this title by the 
amount of benefits received under this state 
or federal workers’ compensation system, 
less than reasonable costs of obtaining such 
benefits. The determination of the reason- 
able costs obtaining such benefits is a mat- 
ter reserved to the Secretary of Energy. 

Subsection (b) of this section provides 
that, if the Secretary of Energy has granted 
a waiver of the election requirement under 
section 109(d)(2) of this title, the amount of 
compensation benefits is reduced by eighty 
percent of the net amount of any state work- 
ers’ compensation benefits actually received 
or entitled to be received in the future, after 
deducting the claimant’s reasonable costs (as 
determined by the Secretary of Energy) of 
obtaining such benefits. Permitting an em- 
ployee whose state workers’ compensation 
remedy is secured by insurance to retain an 
additional twenty percent of state benefits 
provides an incentive for the employee to 
seek such benefits in situations where the 
Secretary of Energy has determined that it 
is appropriate to waive the election require- 
ment. In these circumstances; value may be 
obtained for insurance policies purchased 
prior to the enactment of this title. 

SECTION 111. RETROACTIVE COMPENSATION 

This section allows an eligible covered em- 
ployee to elect to receive retroactive com- 
pensation of $100,000, in lieu of any other 
compensation under this title, if the em- 
ployee was diagnosed, prior to October 1, 
1999, as having a _ beryllium-related pul- 
monary condition consistent with Chronic 
Beryllium Disease and if the employee dem- 
onstrates the existence of such diagnosis and 
condition by medical documentation created 
during the employee’s lifetime, at the time 
of death, or autopsy. 
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When an employee who would have been el- 
igible to elect to receive retroatice com- 
pensation dies prior to making the election, 
of any cause, the employee’s survivors may 
make the election. The right to make an 
election shall be afforded to survivors in the 
order of precedence set forth in section 8109 
of title 5, United States Code, which is based, 
in essence, on proximity of family relation- 
ship to the covered employee. 

The employee or survivor must make the 
election within 30 days after the date the 
Secretary of Energy determined to award 
compensation for total or partial disability 
or within 30 days after the date that the Sec- 
retary informs the employee or the employ- 
ee’s survivor of the right to make the elec- 
tion, whichever is later, unless the Secretary 
extends the time. Informed elections are ir- 
revocable and binding on all survivors. 

When an employee or a survivor has made 
an election, no other payment of compensa- 
tion may be made on account of any other 
beryllium-releated illness. 

A determination that the covered em- 
ployee had ‘“‘beryllium-related pulmonary 
condition” does not constitute a determina- 
tion that he or she had a covered illness. 

Retroactive compensation is not subject to 
a cost of living adjustment. 

SECTION 112. EXCLUSIVITY OF REMEDY AGAINST 
THE UNITED STATES, CONTRACTORS, AND SUB- 
CONTRACTORS 
This section provides that the benefits au- 

thorized under this title are an exclusive 

remedy for individuals against the United 

States, DOE, and DOE contractors and sub- 

contractors, except for proceedings under a 

state or federal workers compensation stat- 

ute, subject to sections 109 and 110 of this 
title. 

SECTION 113. ELECTION OF REMEDY AGAINST 

BERYLLIUM VENDORS 


This section provides that if an individual 
elects to accept payment under this title, ac- 
ceptance also will be an exclusive remedy 
against beryllium vendors who have supplied 
DOE with beryllium products, except for pro- 
ceedings under a state or federal workers 
compensation statute, subject to sections 109 
and 110. 

SECTION 114. CLAIM 


This section adopts the requirements of a 
claim in section 8121, title 5, United States 
Code, which requires a claim to be in writing 
and delivered or properly mailed to the Sec- 
retary of Energy. The claim must be on an 
approved form, contain all required informa- 
tion, sworn, and accompanied by a physi- 
cian’s certificate stating the nature of the 
injury and the nature and probable extent of 
the disability, although the Secretary may 
waive these latter four requirements for rea- 
sonable cause. 

SECTION 115. TIME LIMITATION ON FILING A 
CLAIM 


This section limits the time for fling a 
claim under this title. 


SECTION 116. REVIEW OF AWARD 


This section provides that the decisions of 
the Secretary of Energy in allowing or deny- 
ing any payment under this title are final, 
and are not subject to judicial review or re- 
view by another official of the United States. 
For purposes of this section, decisions issued 
by the Beryllium Compensation Appeals 
Panel (to be established under regulations 
authorized by section 122 of this title) are de- 
cisions of the designee of the Secretary of 
Energy, in the same way that the decisions 
of the Employees’ Compensation Appeals 
Board established under 5 U.S.C. §8149 are 


CONGRESSIONAL RECORD—SENATE 


decisions of the designee of the Secretary of 
Labor. 


SECTION 117. ASSIGNMENT OF CLAIM 
This section is identical to 5 U.S.C. §8180. 
SECTION 118. ADJUDICATION 


Subsection (a) provides that, if the Sec- 
retary of Energy establishes new criteria for 
establishing coverage of a covered illness by 
specifically promulgating a regulation pur- 
suant to the authority granted by section 
104(b) of this title, a claimant has the right 
to request reconsideration of a decision 
awarding or denying coverage. This provi- 
sion is intended to permit a claimant whose 
claim was properly denied under the criteria 
in effect at the time of the initial denial to 
seek and obtain reconsideration based on the 
new criteria, notwithstanding the fact that, 
under the administrative appeal rights con- 
tained in this title, the claimant would not 
be entitled to reconsideration. 

Subsection (b) incorporates into this title 
FECA provisions regarding physical exami- 
nations (§123); findings and awards (§8124); 
misbehavior at proceedings (§8125); sub- 
poenas, oaths, and examination of witnesses 
(§8126); representation and attorney’s fees 
(§ 8127); reconsideration (§ 8128); and recovery 
of overpayments (§ 8129). 

SECTION 119. SUBROGATION OF THE UNITED 
STATES 


This section incorporates the provisions of 
5 U.S.C. §§ 8131 and 8132 into this title. Based 
on these provisions, the United States has 
the same statutory right of reimbursement 
of the compensation payable under this title 
against the proceeds of any recovery from a 
responsible third party tortfeasor as that set 
forth in the FECA. 

Subsection (c) notes that, for purposes of 
this title, the last sentence of 5 U.S.C. 
§813l(a) that an ‘‘employee required to ap- 
pear as a party or witness in the prosecution 
of such an action [against a third party] is in 
an active duty status while so engaged” ap- 
plies only to federal employees covered 
under this title, as defined in section 
103(3)(C). 

SECTION 120. ENERGY EMPLOYEES BERYLLIUM 

COMPENSATION FUND 


This section creates in the U.S. Treasury 
the Energy Employees’ Beryllium Compensa- 
tion Fund, which consists of amounts appro- 
priated to it or transferred to it from other 
DOE accounts and amounts that otherwise 
accrue to it under this title. Amounts in the 
Fund may be used for the payment of com- 
pensation and other benefits and expenses 
authorized by this title and for payment of 
administrative expenses. 

SECTION 121. FORFEITURE OF BENEFITS BY 
CONVICTED FELONS 

Any individual convicted of violating sec- 
tion 1920 of title 18, United States Code, 
which prohibits false statements to obtain 
federal employees’ compensation, or any 
other federal or state criminal statute relat- 
ing to fraud in the application or receipt of 
any benefits under the title, or any other 
workers’ compensation Act, shall forfeit (as 
of the date of conviction) any benefits for 
any injury occurring on or before the date of 
the conviction. This forfeiture is in addition 
to any action of the Secretary of Energy 
under two other provisions of the FECA that 
have been incorporated into this title. Sec- 
tion 8106 of title 5, United States Code, pro- 
vides that an employee who fails to make a 
required report or knowingly understates 
earnings forfeits compensation for any pe- 
riod for which the report was required. Sec- 
tion 8129 provides for the recovery of over- 
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payments made to an individual due to a 
mistake in fact or law by decreasing later 
payments. 

Except for payments to dependents as cal- 
culated under section 8133 of title 5, United 
States Code, an individual confined for the 
commission of a felony may not receive ben- 
efits during the period of incarceration or 
retroactively after release. 

State and federal governments must make 
available to the Secretary of Energy, upon 
written request, the names and social secu- 
rity numbers of individuals who are incarcer- 
ated for felony offenses. 

SECTION 122. REGULATIONS—BERYLLIUM 
COMPENSATION APPEALS PANEL 


This section, modeled after 5 U.S.C. §8149, 
authorizes the Secretary of Energy to pro- 
vide by regulation for the creation of the Be- 
ryllium Compensation Appeals Panel. This 
panel is intended to have the same adjudica- 
tory authority over appeals from adverse de- 
terminations of claims under this title that 
the Employees’ Compensation Appeals Board 
exercises over appeals from adverse deter- 
minations of claims under the FECA. 

SECTION 123. CIVIL SERVICE RETENTION RIGHTS 


This section provides that a federal em- 
ployee who meets the definition of a covered 
employee within the meaning of section 
103(3)(C) of this title has the same civil serv- 
ice retention rights as are applicable to fed- 
eral employees by virtue of the provisions of 
5 U.S.C. §8151. Civil Service retention rights 
are administered by the Office of Personnel 
Management; as with 5 U.S.C. §8151, see 
Charles J. McQuistion, 37 ECAB 193 (1985), 
this section is intended to be administered, 
enforced, and interpreted by OPM. 


SECTION 124. ANNUAL REPORT 


This section provides that the Secretary of 
Energy will prepare a report with respect to 
the administration of this title on a fiscal 
year basis, and will submit this report to 
Congress. 

SECTION 125. AUTHORIZATION OF 
APPROPRIATIONS 


This section authorizes appropriations and 
authorizes transfers from other DOE ac- 
counts, to the extent provided in advance in 
appropriations Acts, to carry out the pur- 
poses of this title. This section also provides 
that the Secretary limit the amount for the 
payment of compensation and other benefits 
to an amount not in excess of the sum of the 
appropriations to the Fund and amounts 
made available by transfer to the Fund. 

SECTION 126. CONSTRUCTION 


This section provides that any amend- 
ments to provisions of the Federal Employ- 
ees’ Compensation Act, 5 U.S.C. §§8101-8151, 
which have been incorporated by reference 
into this title, will also be effective to pro- 
ceedings under this title. 

SECTION 127. CONFORMING AMENDMENTS 


This section makes conforming amend- 
ments to criminal provisions of the United 
States Code (18 U.S.C. §§1920, 1921, and 1922). 

SECTION 128. EFFECTIVE DATE 


This section provides that the title is effec- 
tive upon enactment, and applies to all 
claims, civil actions, and proceedings ‘‘pend- 
ing on, or filed on or after, the date of the 
enactment” of this title. Because compensa- 
tion under this title constitutes a covered 
employee’s exclusive remedy against the 
United States, and DOE’s contractors and 
subcontractors, any claim against the 
United States (under the Federal Tort 
Claims Act) or against any of the other 
above-referenced entities that has not been 
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reduced to a final judgment before the date 
is barred by this title. 

TITLE II—ENERGY EMPLOYEES PILOT 

PROJECT ACT 
SECTION 201. SHORT TITLE 

This section designates this Act as the 

“Energy Employees Pilot Project Act.” 
SECTION 202. PILOT PROJECT 

This section directs the Secretary of En- 
ergy to conduct a pilot program to examine 
the possible relationship between workplace 
exposures to radiation, hazardous materials, 
or both and occupational illness or other ad- 
verse health conditions. 

SECTION 203. PHYSICIANS PANEL 

This section requires a panel of physicians 
who specialize in health conditions related 
to occupational exposure to radiation and 
hazardous materials to issue a report which 
examines whether 55 current and former em- 
ployees of the Department of Energy’s East 
Tennessee Technology Park may have sus- 
tained any illness or health condition as a 
result of their employment. 

SECTION 204. SECRETARY OF ENERGY FINDING 

The contractor is required by this section 
to provide the report of the panel to the Sec- 
retary of Energy, who will determine wheth- 
er any of the employees who are covered by 
the report may have sustained an adverse 
health condition from their employment. 

SECTION 205. AWARD 


If the Secretary of Energy makes a posi- 
tive finding under section 204 concerning an 
employee, the employee may receive an 
award of $100,000. If the employee is eligible 
for an award under title I, the employee may 
elect to receive payment under this title in 
place of compensation under title I. 

SECTION 206. ELECTION 

This section provides that the employee is 
to make the election under section 205 with- 
in a certain period of time. Informed elec- 
tions are irrevocable and binding on all sur- 
vivors. 

SECTION 207. SURVIVOR’S ELECTION 

If an individual dies before making the 
election, the employee’s survivor may make 
the election. The right to make an election 
shall be afforded to survivors in the order of 
precedence set forth in section 8109 of title 5, 
United States Code, which is based, in es- 
sence, on proximity of family relationship to 
the covered employee. 

SECTION 208. STATUS OF AWARD 

An award is not income under the Internal 
Revenue Code. 

SECTION 209. PAYMENT IN FULL SETTLEMENT OF 
CLAIMS AGAINST THE UNITED STATES, CON- 
TRACTORS, AND SUBCONTRACTORS 
This section provides that employees at 

the facility eligible for benefits under this 

title can elect which remedy to pursue. If 
they elect to proceed under this title, then 
acceptance of payment under this title will 
be in full settlement of all claims against 

the United States, DOE, a DOE contractor, a 

DOE subcontractor, or an employee, agent, 

or assign of one of them arising out of the 

condition for which the payment was made, 
except that the employee would retain the 
right to proceed under a state workers com- 
pensation statute, subject to the reduction- 
of-benefits provision of subsection (c). Under 

that subsection, the benefits awarded to a 

claimant under this title would be reduced 

by the amount of any other payments re- 
ceived by that claimant because of the same 
illness or adverse health condition, exclud- 

ing payments for medical expenses under a 

workers’ compensation system. 
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SECTION 210. SUBROGATION 

This section sets out the conditions under 
which the United States is subrogated to a 
claim. 

SECTION 211. AUTHORIZATION OF APPROPRIATION 

This section authorizes appropriations for 
the program and provides that authority 
under this title to make payments is effec- 
tive in any fiscal year only to the extent, or 
in the amounts, provided in advance in an 
appropriation Act 

TITLE III—PADUCAH EMPLOYEES’ 
EXPOSURE COMPENSATION ACT 
SECTION 301. SHORT TITLE 

This section designates this Act as the 
“Paducah Employees’ Exposure Compensa- 
tion Act.” 

SECTION 302. DEFINITIONS 

This section defines a number of terms 
necessary to implement this legislation, in- 
cluding ‘‘Paducah employee” and ‘‘specified 
disease” 

SECTION 303. PADUCAH EMPLOYEES’ EXPOSURE 

COMPENSATION FUND 

This section establishes in the Treasury of 
the United States the Paducah Employee’s 
Exposure Compensation Fund. The amounts 
in the fund are available for expenditure by 
the Attorney General under section 305, and 
the Fund terminates 22 years after the date 
of enactment of this title. This section also 
authorizes appropriations to the Fund in the 
sums necessary to carry out the purposes of 
the title and provides that authority under 
this Act to enter into contracts or to make 
payments is not effective in any fiscal year 
except to the extent, or in the amounts, pro- 
vided in advance in appropriations Acts. 

SECTION 304. ELIGIBLE EMPLOYEES 

This section sets forth who is eligible to 
receive compensation under this title and 
provides that an eligible employee who files 
a claim that the Attorney General deter- 
mines meets the requirements of this title, 
receives $100,000 as compensation. 

A person eligible for compensation is a Pa- 
ducah employee (as defined under section 
302(2)) who was employed at the Paducah, 
Kentucky, gaseous diffusion plant for at 
least one year during the period beginning 
on January 1, 1953, and ending on February 1, 
1992, who during that period was monitored 
through the use of dosimetry badges for ex- 
posure at the plant to radiation from gamma 
rays or who worked in a job that, as deter- 
mined by regulation, led to exposure at the 
plant to radioactive contaminants, including 
plutonium contaminants; and who submits 
written medical documentation as to having 
contracted a specified disease after begin- 
ning employment at the plant during the in- 
dicated period and after being monitored or 
beginning work at a job that could have led 
to exposure as specified. 

SECTION 305. DETERMINATION AND PAYMENT OF 
CLAIMS 

Generally, this section sets forth the pro- 
cedures for filing claims, authority for the 
Attorney General to consider claims and 
make compensation payments, consequences 
of payment of a claim, cost of administering 
the program, and appeals procedures. 

Subsection (a) provides that the Attorney 
General establish procedures whereby indi- 
viduals may submit claims for payment 
under this title. 

Subsection (b) provides that the Attorney 
General determine whether a claim filed 
under this title meets the requirements of 
the title. It also provides for consultation 
with the Surgeon General and the Secretary 
of Energy in certain instances. 
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Subsection (c) provides that the Attorney 
General pay, from amounts available in the 
Fund, claims filed under this title that the 
Attorney General determines meet the re- 
quirements of this title. This subsection also 
sets out the conditions under which pay- 
ments are offset and the United States is 
subrogated to a claim. It also provides for 
payment to the survivor of a Paducah em- 
ployee who is deceased at the time of pay- 
ment under this section. 

Subsection (d) provides that the Attorney 
General complete the determination on each 
claim not later than twelve months after the 
claim is so filed. The Attorney General may 
request from any claimant, or from any indi- 
vidual or entity on behalf of any claimant, 
additional information or documentation 
necessary to complete the determination. 

Subsection (e) provides that employees at 
the Paducah facility eligible for benefits 
under this title can elect which remedy to 
pursue. If they elect to proceed under this 
title, then acceptance of payment under this 
title will be in full settlement of all claims 
against the United States, DOE, a DOE con- 
tractor, a DOE subcontractor, or an em- 
ployee, agent, or assign of one of them aris- 
ing out of the illness for which the payment 
was made, except for claims in an adminis- 
trative or judicial proceeding under a state 
workers’ compensation statute, subject to 
the reduction-of-benefits provision of sub- 
paragraph (3). Under that subparagraph, the 
benefits awarded to a claimant under this 
title would be reduced by the amount of any 
other payments received by that claimant 
because of the same specified illness, exclud- 
ing payments for medical expenses under a 
workers’ compensation system. 

Subsection (f) sets forth how costs of ad- 
ministering the title are paid. 

Subsection (g) provides that the duties of 
the Attorney General under this section 
cease when the Fund terminates. 

Subsection (h) provides that amounts paid 
to an individual under this section are not 
subject to federal income tax under the in- 
ternal revenue laws of the United States; are 
not included as income or resources for pur- 
poses of determining eligibility to receive 
benefits described in section 3803(c)(2)(C) of 
title 31, United States Code or the amount of 
these benefits; and are not subject to offset 
under section 3701 et seq. of title 31, United 
States Code. 

Subsection (i) provides that the Attorney 
General may issue the regulations necessary 
to carry out this title. 

Subsection (j) provides that regulations, 
guidelines, and procedures to carry out this 
title shall be issued not later than 270 days 
after the date of enactment of this title. 

Subsection (k) sets forth administrative 
appeals procedures and procedures for judi- 
cial review. 

SECTION 306. CLAIMS NOT ASSIGNABLE OR 
TRANSFERABLE 


This section provides that a claim cog- 
nizable under this title is not assignable or 
transferable. 

SECTION 307. LIMITATIONS ON CLAIMS 


This section provides that claim to which 
this title applies shall be barred unless the 
claim is filed within 20 years after the date 
of the enactment of this title. 

SECTION 308. ATTORNEY FEES 


This section limits the amount of attorney 
fees for services rendered in connection with 
a claim under this title to no more than 10 
percent of a payment made on the claim. An 
attorney who violates this section shall be 
fined not more than $5,000. 
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SECTION 309. CERTAIN CLAIMS NOT AFFECTED BY 
AWARDS OF DAMAGES 

This section provides that a payment made 
under this title shall not be considered as 
any form of compensation or reimbursement 
for a loss for purposes of imposing liability 
on the individual receiving the payment, on 
the basis of this receipt; to repay any insur- 
ance carrier for insurance payments. A pay- 
ment under this title does not affect any 
claim against an insurance carrier with re- 
spect to insurance. 


—— 


ADDITIONAL COSPONSORS 


S. 88 
At the request of Mr. BUNNING, the 
name of the Senator from North Da- 
kota (Mr. CONRAD) was added as a co- 
sponsor of S. 88, a bill to amend title 
XIX of the Social Security Act to ex- 
empt disabled individuals from being 
required to enroll with a managed care 
entity under the medicaid program. 
S. 345 
At the request of Mr. ALLARD, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
345, a bill to amend the Animal Welfare 
Act to remove the limitation that per- 
mits interstate movement of live birds, 
for the purpose of fighting, to States in 
which animal fighting is lawful. 
S. 505 
At the request of Mr. GRASSLEY, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 505, a bill to give gifted 
and talented students the opportunity 
to develop their capabilities. 
S. 751 
At the request of Mr. LEAHY, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 751, a bill to combat nurs- 
ing home fraud and abuse, increase pro- 
tections for victims of telemarketing 
fraud, enhance safeguards for pension 
plans and health care benefit programs, 


and enhance penalties for crimes 
against seniors, and for other purposes. 
S. 761 


At the request of Mr. ABRAHAM, the 
name of the Senator from New Hamp- 
shire (Mr. SMITH) was added as a co- 
sponsor of S. 761, a bill to regulate 
interstate commerce by electronic 
means by permitting and encouraging 
the continued expansion of electronic 
commerce through the operation of 
free market forces, and for other pur- 
poses. 

S. 961 

At the request of Mr. HARKIN, his 
name was added as a cosponsor of S. 
961, a bill to amend the Consolidated 
Farm And Rural Development Act to 
improve shared appreciation arrange- 
ments. 

S. 1187 

At the request of Mr. DORGAN, the 
names of the Senator from Utah (Mr. 
BENNETT), and the Senator from Alas- 
ka (Mr. STEVENS) were added as co- 
sponsors of S. 1187, a bill to require the 
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Secretary of the Treasury to mint 
coins in commemoration of the bicen- 
tennial of the Lewis and Clark Expedi- 
tion, and for other purposes. 
S. 1272 
At the request of Mr. NICKLES, the 
name of the Senator from Louisiana 
(Mr. BREAUX) was added as a cosponsor 
of S. 1272, a bill to amend the Con- 
trolled Substances Act to promote pain 
management and palliative care with- 
out permitting assisted suicide and eu- 
thanasia, and for other purposes. 
S. 1384 
At the request of Mr. KOHL, the name 
of the Senator from Louisiana (Mr. 
BREAUX) was added as a cosponsor of S. 
1384, a bill to amend the Public Health 
Service Act to provide for a national 
folic acid education program to pre- 
vent birth defects, and for other pur- 
poses. 
S. 1452 
At the request of Mr. SHELBY, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 1452, a bill to modernize 
the requirements under the National 
Manufactured Housing Construction 
and Safety Standards of 1974 and to es- 
tablish a balanced consensus process 
for the development, revision, and in- 
terpretation of Federal construction 
and safety standards for manufactured 
homes. 
S. 1526 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Con- 
necticut (Mr. DODD) was added as a co- 
sponsor of S. 1526, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide a tax credit to taxpayers investing 
in entities seeking to provide capital 
to create new markets in low-income 
communities. 
S. 1547 
At the request of Mr. BURNS, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 1547, a bill to amend the 
Communications Act of 1934 to require 
the Federal Communications Commis- 
sion to preserve low-power television 


stations that provide community 
broadcasting, and for other purposes. 
S. 1557 


At the request of Mr. KERREY, the 
name of the Senator from Virginia (Mr. 
ROBB) was added as a cosponsor of S. 
1557, a bill to amend the Internal Rev- 
enue Code of 1986 to codify the author- 
ity of the Secretary of the Treasury to 
issue regulations covering the prac- 
tices of enrolled agents. 

S. 1579 

At the request of Ms. SNOWE, the 
name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon- 
sor of S. 1579, a bill to amend title 38, 
United States Code, to revise and im- 
prove the authorities of the Secretary 
of Veterans Affairs relating to the pro- 
vision of counseling and treatment for 
sexual trauma experienced by veterans. 
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S. 1592 
At the request of Mr. DURBIN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 1592, a bill to amend the 
Nicaraguan Adjustment and Central 
American Relief Act to provide to cer- 
tain nationals of El Salvador, Guate- 
mala, Honduras, and Haiti an oppor- 
tunity to apply for adjustment of sta- 
tus under that Act, and for other pur- 
poses. 
S. 1680 
At the request of Mr. ASHCROFT, the 
name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon- 
sor of S. 1680, a bill to provide for the 
improvement of the processing of 
claims for veterans compensation and 
pensions, and for other purposes. 
S. 1762 
At the request of Mr. COVERDELL, the 
name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 1762, a bill to amend the Watershed 
Protection and Flood Prevention Act 
to authorize the Secretary of Agri- 
culture to provide cost share assistance 
for the rehabilitation of structural 
measures constructed as part of water 
resources projects previously funded by 
the Secretary under such Act or re- 
lated laws. 
S. 1798 
At the request of Mr. REID, his name 
was added as a cosponsor of S. 1798, a 
bill to amend title 35, United States 
Code, to provide enhanced protection 
for investors and innovators, protect 
patent terms, reduce patent litigation, 
and for other purposes. 
S. 1803 
At the request of Mr. ROBB, the 
names of the Senator from Connecticut 
(Mr. DODD) and the Senator from New 
Jersey (Mr. TORRICELLI) were added as 
cosponsors of S. 1803, a bill to amend 
the Internal Revenue Code of 1986 to 
extend permanently and expand the re- 
search tax credit. 
S. 1812 
At the request of Mr. WARNER, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
1812, a bill to establish a commission 
on a nuclear testing treaty, and for 
other purposes. 
S. 1814 
At the request of Mr. SMITH, the 
name of the Senator from New Hamp- 
shire (Mr. GREGG) was added as a co- 
sponsor of S. 1814, a bill to establish a 
system of registries of temporary agri- 
cultural workers to provide for a suffi- 
cient supply of such workers and to 
amend the Immigration and Nation- 
ality Act to streamline procedures for 
the admission and extension of stay of 
nonimmigrant agricultural workers, 
and for other purposes. 
S. 1823 
At the request of Mr. DEWINE, the 
name of the Senator from Mississippi 
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(Mr. COCHRAN) was added as a cospon- 
sor of S. 1823, a bill to revise and ex- 
tend the Safe and Drug-Free Schools 
and Communities Act of 1994. 


S. 1825 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from 


Vermont (Mr. JEFFORDS) and the Sen- 
ator from Maine (Ms. SNOWE) were 
added as cosponsors of S. 1825, a bill to 
empower telephone consumers, and for 
other purposes. 

S. 1900 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Cali- 
fornia (Mrs. FEINSTEIN), the Senator 
from Rhode Island (Mr. REED), and the 
Senator from Minnesota (Mr. 
WELLSTONE) were added as cosponsors 
of S. 1900, a bill to amend the Internal 
Revenue Code of 1986 to allow a credit 
to holders of qualified bonds issued by 
Amtrak, and for other purposes. 

S. 1911 

At the request of Mrs. HUTCHISON, her 
name was added as a cosponsor of S. 
1911, a bill to conserve Atlantic highly 
migratory species of fish, and for other 
purposes. 

SENATE RESOLUTION 106 

At the request of Mr. DOMENICI, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of 
Senate Resolution 106, a resolution to 
express the sense of the Senate regard- 
ing English plus other languages. 

SENATE RESOLUTION 128 

At the request of Mr. COCHRAN, the 
names of the Senator from New Mexico 
(Mr. BINGAMAN), the Senator from Indi- 
ana (Mr. BAYH), and the Senator from 
Oregon (Mr. SMITH) were added as co- 
sponsors of Senate Resolution 128, a 
resolution designating March 2000, as 
“Arts Education Month.” 

SENATE RESOLUTION 217 

At the request of Mr. HUTCHINSON, 
the names of the Senator from Maine 
(Ms. SNOWE), the Senator from Wash- 
ington (Mr. GORTON), the Senator from 
Georgia (Mr. COVERDELL), and the Sen- 
ator from Minnesota (Mr. WELLSTONE) 
were added as cosponsors of Senate 
Resolution 217, a resolution relating to 
the freedom of belief, expression, and 
association in the People’s Republic of 
China. 

SENATE RESOLUTION 227 

At the request of Mr. BRYAN, the 
names of the Senator from Nebraska 
(Mr. KERREY) and the Senator from 
Wisconsin (Mr. FEINGOLD) were added 
as cosponsors of Senate Resolution 227, 
a resolution expressing the sense of the 
Senate in appreciation of the National 
Committee for Employer Support of 
the Guard and Reserve. 

At the request of Mr. SANTORUM, his 
name was added as a cosponsor of Sen- 
ate Resolution 227, supra. 

AMENDMENT NO. 2667 

At the request of Mr. FEINGOLD the 

names of the Senator from Minnesota 
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(Mr. WELLSTONE), the Senator from 
Wisconsin (Mr. KOHL), and the Senator 
from North Carolina (Mr. EDWARDS) 
were added as cosponsors of Amend- 
ment No. 2667 intended to be proposed 
to S. 625, a bill to amend title 11, 
United States Code, and for other pur- 
poses. 


EE 
SENATE CONCURRENT RESOLU- 
TION 74—RECOGNIZING THE 


UNITED STATES BORDER PA- 
TROL’S 75 YEARS OF SERVICE 
SINCE ITS FOUNDING 


Mrs. HUTCHISON (for herself, Mr. 
ABRAHAM, Mr. KYL, and Mr. GRAMM) 
submitted the following concurrent 
resolution; which was referred to the 
Committee on the Judiciary: 

S. Con. RES. 74 


Whereas the Mounted Guard was assigned 
to the Immigration Service under the De- 
partment of Commerce and Labor from 1904 
to 1924; 

Whereas the founding members of this 
Mounted Guard included Texas Rangers, 
sheriffs, and deputized cowboys who pa- 
trolled the Texas frontier looking for smug- 
glers, rustlers, and people illegally entering 
the United States; 

Whereas following the Department of 
Labor Appropriation Act of May 28, 1924, the 
Border Patrol was established within the Bu- 
reau of Immigration, with an initial force of 
450 Patrol Inspectors, a yearly budget of $1 
million, and $1,300 yearly pay for each Patrol 
Inspector, with each patrolman furnishing 
his own horse; 

Whereas changes regarding illegal immi- 
gration and increases of contraband alcohol 
traffic brought about the need for this young 
patrol force to have formal training in bor- 
der enforcement; 

Whereas during the Border Patrol’s 75-year 
history, Border Patrol Agents have been dep- 
utized as United States Marshals on numer- 
ous occasions; 

Whereas the Border Patrol’s highly trained 
and motivated personnel have also assisted 
in controlling civil disturbances, performing 
National security details, aided in foreign 
training and assessments, and responded 
with security and humanitarian assistance 
in the aftermath of numerous natural disas- 
ters; 

Whereas the present force of over 8,000 
agents, located in 146 stations under 21 sec- 
tors, is responsible for protecting more than 
8,000 miles of international land and water 
boundaries; 

Whereas, with the increase in drug-smug- 
gling operations, the Border Patrol has also 
been assigned additional interdiction duties, 
and is the primary agency responsible for 
drug interdiction between ports-of-entry; 

Whereas Border Patrol agents have a dual 
role of protecting the borders and enforcing 
immigration laws in a fair and humane man- 
ner; and 

Whereas the Border Patrol has a historic 
mission of firm commitment to the enforce- 
ment of immigration laws, but also one 
fraught with danger, as illustrated by the 
fact that 86 agents and pilots have lost their 
lives in the line of duty—6 in 1998 alone: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress recog- 
nizes the historical significance of the 
United States Border Patrol’s founding and 
its 75 years of service to our great Nation. 
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SENATE CONCURRENT RESOLU- 


TION 75—EXPRESSING THE 
STRONG OPPOSITION OF CON- 
GRESS TO THE CONTINUED 
EGREGIOUS VIOLATIONS OF 


HUMAN RIGHTS AND THE LACK 
OF PROGRESS TOWARD THE 
ESTABLISHENT OF DEMOCRACY 


AND THE RULE OF LAW IN 
BELARUS AND CALLING ON 
PRESIDENT ALEXANDER 
LUKASHENKA TO ENGAGE IN 


NEGOTIATONS WITH THE REP- 
RESENTATIVES OF THE OPPOSI- 
TION AND TO RESTORE THE 
CONSTITUTIONAL RIGHTS OF 
THE BELARUSIAN PEOPLE 


Mr. DURBIN (for himself and Mr. 
CAMPBELL) submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on Foreign 
Relations: 

S. Con. RES. 75 


Whereas the United States has a vital in- 
terest in the promotion of democracy abroad 
and supports democracy and economic devel- 
opment in Belarus; 

Whereas in the Fall of 1996, President 
Lukashenka devised a controversial ref- 
erendum to impose a new constitution on 
Belarus and abolish the Parliament, replac- 
ing it with a rubber-stamp legislature; 

Whereas Lukashenka illegally extended his 
own term of office to 2001 by an illegitimate 
referendum; 

Whereas Belarus has effectively become an 
authoritarian police state, where human 
rights are routinely violated; 

Whereas Belarusian economic development 
is stagnant and living conditions are deplor- 
able; 

Whereas in May 1999, the Belarusian oppo- 
sition challenged Lukashenka’s unconstitu- 
tional lengthening of his term by staging al- 
ternative presidential elections, unleashing 
the government crackdown; 

Whereas the leader of the opposition, 
Simyon Sharetsky, was forced to flee 
Belarus to the neighboring Baltic state of 
Lithuania in fear for his life; 

Whereas several leaders of the opposition— 
Viktor Gonchar, Yuri Krasovsky, Yuri 
Zakharenka, Tamara Vinnikova, and other 
members of the opposition, have dis- 
appeared; 

Whereas the Belarusian authorities harass 
and persecute the independent media and 
work to actively suppress the freedom of 
speech; 

Whereas the former Prime Minister Mi- 
Khail Chygir, who was a candidate in the op- 
position’s alternative presidential elections 
in May 1999, has been held in the pretrial de- 
tention on trumped up charges since April 
1999; 

Whereas President Lukashenka’s govern- 
ment provoked the clashes between riot po- 
lice and the demonstrators at the October 17, 
1999, “Freedom March". which resulted in in- 
juries to demonstrators and scores of illegal 
arrests; 

Whereas President Lukashenka addressed 
a session of the Russian State Duma on Oc- 
tober 26, 1999, advocating a merger between 
Russia and Belarus; and 

Whereas Anatoly Lebedko, Chairman of 
the Committee for International Affairs of 
the Supreme Soviet of the Republic of 
Belarus, Nikolay Statkevich, leader of the 
Social Democratic Party, and Valery 
Shchukin, Deputy of the Supreme Council, 
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were arrested and imprisoned for taking part 
in the Freedom March: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress— 

(1) condemns the current Belarusian re- 
gime; 

(2) further condemns the arrests of Anatoly 
Lebedko, Nikolay Statkevich, and Valery 
Shchukin; 

(8) is gravely concerned about the dis- 
appearances of Viktor Gonchar, Yuri 
Krasovsky, Yuri Zakharenka, Tamara 
Vinnikova, and other members of the opposi- 
tion; 

(4) calls for immediate dialogue between 
President Lukashenka and the Consultative 
Council of Belarusian opposition and the res- 
toration of a civilian, democratically elected 
government in Belarus; 

(5) calls for a duly constituted national 
legislature, the rule of law, and an inde- 
pendent judiciary; 

(6) urges President Lukashenka to respect 
the human rights of all Belarusian citizens, 
including those members of the opposition 
who are currently being illegally detained in 
violation of their constitutional rights; 

(7) further urges President Lukashenka to 
make good on his promise to hold free par- 
liamentary elections in 2000; 

(8) supports the appeal by the Consultative 
Council of Belarusian opposition parties to 
the Government of Russia, the State Duma, 
and the Federation Council for a cessation of 
support for Lukashenka’s regime; 

(9) calls on the international community 
to support the opposition by continuing to 
meet with the legitimately elected par- 
liament; and 

(10) calls on the President of the United 
States to continue to— 

(A) fund travel to the United States by the 
Belarusian opposition figures; 

(B) provide funding for the nongovern- 
mental organizations in Belarus; and 

(C) support information flows into Belarus. 
e Mr. DURBIN. Mr. President, in 1996, 
President Alexander Lukashenka im- 
posed a new constitution on Belarus 
that effectively destroyed its nascent 
democracy and returned that country 
to a Soviet-style police state. Human 
rights violations are routine and living 
conditions are deplorable because of 
the stagnant economy. Opposition 
leader Simyon Sharetsky fled to 
Vilnius, Lithuania. 

The situation in Belarus has wors- 
ened dramatically in recent months for 
remaining members of the opposition. 
Some have disappeared, including 
Viktor Gonchar, Yuri Krasovsky, Yuri 
Zakharenka, and Tamara Vinnikova. 
Some have been arrested for taking 
part in the October 17, 1999 ‘‘Freedom 
march,” including Anatoly Lebedko, 
Chairman of the Committee for Inter- 
national Affairs of the Supreme Soviet 
of the Republic of Belarus, Nikolay 
Statkevich, leader of the Social Demo- 
cratic Party, and Valery Shchukin, 
Deputy of the Supreme Council. 

Poland, Lithuania, and Latvia are 
very concerned about the direction 
Belarus has taken under the 
Lukashenka regime. Belarus’ economy 
is apparently imploding, and neigh- 
boring countries are concerned about 
regional instability. Our recent experi- 
ence with Slobodan Milosevic’s Yugo- 
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slavia should make us all concerned 
about the implications of a ruthless 
dictator threatening stability in Eu- 
rope. 

Poland, Lithuania, and Latvia have 
successfully transformed themselves 
from Soviet-dominated Communist 
states to fully democratic market de- 
mocracies integrated with the West 
and Western institutions. We must be 
sure that Belarus does not threaten the 
remarkable progress these stalwart 
countries have made in only 10 years 
since the fall of the Soviet empire. 

Also troubling is a draft treaty that 
may be signed before the end of the 
year between Lukashenka and Presi- 
dent Yeltsin to effect a political union 
between Russia and Belarus. All West- 
ern countries should be concerned that 
such a union would only hurt efforts to 
shore up  Russia’s economy and 
strengthen its fragile democracy. 

That is why my colleague, Senator 
CAMPBELL, and I join together today to 
a resolution condemning the actions of 
the Lukashenka regime. This resolu- 
tion—a companion measure to one in- 
troduced by our colleague in the House 
of Representatives, Representative 
SAM GEJDENSON—condemns the 
Lukashenka regime, the arrest of oppo- 
sition figures and the disappearance of 
others; calls for a dialog between 
Lukashenka and the opposition, the 
restoration of a democratically-elected 
government and institutions; calls on 
the U.S. President to fund travel by 
Belarusian opposition figures and for 
non-governmental organizations in 
Belarus and to support information 
flows into Belarus. I call on my col- 
leagues to join us in cosponsoring this 
resolution.e 


EE 


AMENDMENTS SUBMITTED 


BANKRUPTCY REFORM ACT OF 1999 


FEINGOLD AMENDMENT NO. 2779 


Mr. FEINGOLD proposed an amend- 
ment to amendment No. 2748 proposed 
by him to the bill (S. 625) to amend 
title 11, United States Code, and for 
other purposes; as follows: 


On page 1, line 5, strike all after ‘‘(23) and 
insert the following: 


“under subsection (a)(8) of the commence- 
ment or continuation of any eviction, unlaw- 
ful detainer action, or similar proceeding by 
a lessor against a debtor involving residen- 
tial real property—— 

“(A) on which the debtor resides as a ten- 
ant under a rental agreement; and 

“(B) with respect to which. 

“() the debtor fails to make a rent pay- 
ment that initially becomes due under the 
rental agreement or applicable State law 
after the date of filing of the petition or 
within the 10 days prior to the filing of the 
petition, if the lessor files with the court a 
certification that the debtor has not made a 
payment for rent and serves a copy of the 
certification to the debtor; or 
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“(ii) the debtor’s lease has expired accord- 
ing to its terms and (a) or a member of the 
lessor’s immediate family intends to person- 
ally occupy that property or (b) the lessor 
has entered into an enforceable lease agree- 
ment with another tenant prior to the filing 
of the petition, if the lessor files with the 
court a certification of such facts with the 
court a certification of such facts and serves 
a copy of the certification to the debtor: 

“(24) under subsection (a)(3) of the com- 
mencement or continuation of any eviction, 
unlawful detainer action, or similar pro- 
ceeding by a lessor against a debtor involv- 
ing residential real property, if during the 1- 
year period preceding the filing of the peti- 
tion, the debtor—— 

“(A) commenced another case under this 
title; and 

‘(B) failed to make a rent payment that 
initially became due under an applicable 
rental agreement or State law after the date 
of filing of the petition for that other case; 
or 

"Ob under subsection (a)(8), of an eviction 
action based on endangerment of property or 
the use of an illegal drug, if the lessor files 
with the court a certification that the debtor 
has endangered property or used an illegal 
drug and serves a copy of the certification to 
the debtor’’; and 

(4) by adding at the end of the flush mate- 
rial at the end of the subsection the fol- 
lowing ‘‘With respect to the applicability of 
paragraph (23) or (25) to a debtor with re- 
spect to the commencement or continuation 
of a proceeding described in that paragraph, 
the exception to the automatic stay shall be- 
come effective on the 15th day after the les- 
sor meets the filing and notification require- 
ments under that paragraph, unless the debt- 
or takes such action as may be necessary to 
address the subject of the certification or the 
court orders that the exception to the auto- 
matic stay shall not become effective or pro- 
vides for a later date of applicability.” . 


—— 


AUTHORITY FOR COMMITTEE TO 
MEET 


COMMITTEE ON THE JUDICIARY 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet during the session of the Sen- 
ate on Wednesday, November 17, 1999, 
after the 10 a.m. vote, to conduct a 
markup in Dirksen Room 226. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


ADDITIONAL STATEMENTS 


PANDA TRIBUTE 


èe Mr. CLELAND. Mr. President, I 
share with my colleagues some very ex- 
citing news coming out of my home 
state of Georgia. Earlier this month, 
two giant pandas, Lun Lun and Yang 
Yang, were delivered safely by UPS 
from Beijing, China to their new home 
at Zoo Atlanta after a 17-hour global 
journey. 

Zoo Atlanta Director Dr. Terry 
Maple ‘‘signed’’ for the special delivery 
during a welcoming ceremony at At- 
lanta’s Hartsfield International Air- 
port with more than 200 dignitaries and 
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elementary school children looking on. 
The very special delivery brings to six 
the total number of rare giant pandas 
now residing in the United States. 

I would like to recognize the special 
role that UPS has played in this long 
journey to bring the pandas to their 
new home. UPS became involved with 
the panda transport when Zoo Atlanta 
officials asked for their help in the 
construction and maintenance of the 
panda habitat. The UPS Foundation 
agreed to give $625,000 over five years 
to fund the habitat project at the zoo, 
and also agreed to provide all the 
logistical support necessary to move 
the pandas from Beijing to Atlanta. 

The move involved over 100 UPS em- 
ployees in six cities from around the 
world (Atlanta, Louisville, Anchorage, 
Singapore, Hong Kong and Beijing) 
covering travels of 7,526 miles. There 
were backup flight crews and a backup 
aircraft in place in case of health prob- 
lems or mechanical failures, customs 
support people to smooth the process of 
bringing the animals onto U.S. soil, 
and even a UPS manager to accompany 
the two-person flight crew and act as 
load master. 

UPS also flew two Chinese and one 
American veterinarians from Beijing 
to Atlanta. The animals were unloaded 
by UPS air gateway employees and 
placed in UPS package cars (the famil- 
iar brown delivery truck) that were 
specially marked with panda graphics. 
The vehicles (four trucks, two as back 
ups in case of mechanical problems) 
were driven by specially chosen Circle 
of Honor members, UPS drivers who 
have driven for 25 years or more with- 
out an accident. The package cars were 
outfitted with air conditioning and 
heating units for the animals. 

This exciting new addition to the At- 
lanta landscape would not have been 
possible without the hard work, dedica- 
tion and financial support of many peo- 
ple, especially at Zoo Atlanta and UPS. 
I am thrilled that Atlanta will be a 
part of such an important exchange 
and friendship endeavor with the peo- 
ple of China and I am proud of the sup- 
port and enthusiasm that have 
showered Lun Lun and Yang Yang 
throughout their journey and now that 
they are in their new home.e@ 


EE 


WAYNE COUNTY MEDICAL 
SOCIETY 150TH ANNIVERSARY 


e Mr. ABRAHAM. Mr. President, I rise 
today to honor and congratulate the 
Wayne County Medical Society as they 
gather in celebration of their 150th An- 
niversary. 

The Wayne County Medical Society 
has set a pioneering tradition in health 
care since it was founded on April 14, 
1849. They began with only 50 physi- 
cians and have grown to include more 
than 4,200 physicians. They work to- 
gether to promote unity and loyalty 
among physicians in the community 


CONGRESSIONAL RECORD—SENATE 


and to raise awareness of public health 
issues concerning the citizens of Wayne 
County. 

What is truly remarkable about this 
select group is the profound impact 
they have had on the public health of 
the people in Detroit and Wayne Coun- 
ty. One of its most notable accomplish- 
ments was leading a polio immuniza- 
tion drive which vaccinated thousands 
of Detroiters and all but eliminated the 
threat of the crippling disease. 

The WCMS continues to provide 
health care that shows no bounds with 
the free medical and dental clinic they 
run at the Webber School in Detroit. 
Every child is offered free services such 
as physical examinations, dental fluo- 
ride sealants and prophylaxis. The 
WCMS also takes a proactive approach 
to health care, in 1998 they sponsored a 
teen pregnancy conference with more 
than 500 Detroit Public School stu- 
dents in attendance. The children were 
encouraged to abstain from sex and to 
understand the consequences of not 
practicing safe sex. By sponsoring an 
annual party for foster children in 
Wayne the WCMS shows their commit- 
ment to the community extends be- 
yond healthcare. The WCMS is truly an 
asset to the Detroit Community. 

The accomplishments this elite group 
has made in the past 150 years are to be 
commended. Guided by the spirit of 
charity the WCMS has improved and 
enriched the lives of countless people. 
It is my hope that they will continue 
encouraging unity among physicians 
and be a crusader for public health in 
Detroit for many years to come.e 


IN RECOGNITION OF THE REV. DR. 
GEORGE ELIAS MEETZE 


e Mr. HOLLINGS. Mr. President, I rise 
today to recognize my good friend, the 
Reverend Dr. George Elias Meetze, who 
was recently named Pastor Emeritus of 
Incarnation Lutheran Church in Co- 
lumbia, South Carolina. 

Dr. Meetze has been serving the 
South Carolina community for over 
sixty years. He led the congregation at 
St. Barnabas Lutheran Church in 
Charleston, SC from 1934 to 1937, at 
Grace Lutheran Church in Prosperity, 
SC from 19387 to 1942 and at Incarnation 
Lutheran Church from 1942 to 1974. In 
addition, Dr. George Meetze has been 
the chaplain of the South Carolina 
Senate for fifty years. 

His honors and affiliations are too 
numerous to list, but include leader- 
ship positions within the Lutheran 
Church and involvement with such or- 
ganizations as the Salvation Army, 
The American Cancer Society, and The 
Rotary Club, which named him a Paul 
Harris Fellow in 1979. He is, as you 
would imagine, an active supporter of 
the Lutheran Theological Southern 
Seminary in Columbia, SC and 
Newberry College in Newberry, SC. A 
fixture in the Columbia, SC commu- 
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nity and across the state of South 
Carolina, Dr. George Meetze knows 
many people, but is known by even 
more for his friendliness and genuine 
interest in every individual he meets. 

My wife, Peatsy, and I, whom Dr. 
George Meetze joined in marriage 
twenty-eight years ago, commend In- 
carnation Lutheran Church for confer- 
ring the title of Pastor Emeritus on Dr. 
George Meetze and we send our warm- 
est congratulations to George and his 
family on this happy occasion.e@ 


EE 


BRIGADIER GENERAL CLAY’S 
RETIREMENT 


e Mr. HATCH. Mr. President, I want to 
call the Senate’s attention to the re- 
cent retirement of Air Force Brigadier 
General John L. Clay who is retiring 
after 28 years of dedicated service to 
our country. 

General Clay, a native of Utah, 
joined the Air Force following his grad- 
uation from the United States Air 
Force Academy. He has served honor- 
ably and professionally in a variety of 
research and development assignments 
encompassing armaments, missiles and 
space programs. 

He is renowned as a developer and 
manager of many space systems pro- 
grams and currently serves as the Di- 
rector of Space and Nuclear Deterrence 
in the Office of the Secretary of the Air 
Force for Acquisition. 

His outstanding leadership, manage- 
ment expertise, and foresight have 
been the foundation for the success of 
major ICBM and space force improve- 
ments and the effective use of $50 bil- 
lion of the defense budget. 

General Clay directed the effort to 
replace the Minuteman missile guid- 
ance system. This vitally important 
accomplishment now provides the na- 
tion with a key element of our stra- 
tegic deterrence capability. This was 
the first major modification to the 
Minuteman system in almost 30 years. 

Additionally, he was instrumental in 
the comprehensive national review of 
our nation’s space launch program, in- 
cluding the innovative Evolved Ex- 
pendable Launch Vehicle program 
which has resulted in the establish- 
ment of two internationally competi- 
tive commercial families of vehicles 
capable of meeting government and 
commercial needs. 

General Clay also established the 
Shared Early Warning System program 
following the September 1998 summit 
agreement between Presidents Clinton 
and Yeltsin. This program is a mile- 
stone in strategic partnerships as it al- 
lows the United States and partner 
countries to share early warning data. 
It also establishes a first-ever Center 
for Strategic Stability in Colorado 
Springs for the upcoming Y2K change- 
over. This Center will provide launch 
information to a jointly manned U.S.- 
Russian operations team during the 
Y2K rollover period. 
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Unquestionably, Brigadier General 
John L. Clay is a man of unwavering 
loyalty and dedication. He has earned 
the respect of his colleagues in the Air 
Force, defense contractors, and mem- 
bers of Congress. 

On behalf of the Senate, I am pleased 
to convey to General Clay, my fellow 
Utahns, and his wife, Beverly, our best 
wishes on the occasion of his retire- 
ment and express our appreciation for 
his service to our country. We wish 
them well as they embark on this new 
chapter in their lives.e 


ee 


MAYOR FRANCIS H. DUEHAY OF 
CAMBRIDGE 


e Mr. KENNEDY. Mr. President, it is 
an honor to take this opportunity to 
recognize a leader who has given so 
much to the people of Cambridge, Mas- 
sachusetts. Mayor Francis H. Duehay 
has been an elected official in the City 
of Cambridge for thirty-six consecutive 
years. Under his leadership, the city 
has made great progress in housing, 
welfare, youth employment, and many 
other important issues for the people. 
This year, Frank is retiring, and his 
loss will be felt deeply by all those 
whose lives he has touched. 

Frank’s commitment to public serv- 
ice is extraordinary. Throughout his 
years as Mayor, City Councilor, and on 
the School Committee he has taken 
pride in his commitment to work di- 
rectly with the people he represents, in 
order to learn their concerns firsthand. 
Frank’s work with city officials and 
numerous other organizations to open 
new lines of communication between 
the city government and the people of 
Cambridge has created a local govern- 
ment at its best—responsive to the 
needs of the people, accountable for its 
actions, and always open to new ideas. 

Frank worked tirelessly to improve 
the quality of life for Cambridge fami- 
lies. He served as the chairperson for 
the Cambridge Kids’ Council, where 
he’s worked to create greater opportu- 
nities in the community, giving hope 
to children and families and providing 
a model for cities throughout the state. 
The Mayor’s Summer Youth Employ- 
ment Program has been extremely suc- 
cessful in giving young men and women 
the opportunity to serve their city dur- 
ing the summer months, enabling them 
to explore their interests and enhance 
their lives. Frank has fought hard for 
the families of Cambridge, and his leg- 
acy will live on through their success. 

In all of these and many other ways, 
Frank Duehay has served the people of 
Cambridge with great distinction. I am 
honored to pay tribute to this remark- 
able leader. His public service and gen- 
erosity are shining examples to us all. 
I know that I speak for all of the peo- 
ple of Cambridge when I say thank you, 
Frank, for your commitment and dedi- 
cation to public service. You will be 
deeply missed.e 
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MICHIGAN TEACHER OF THE YEAR 
MARGARET HOLTSCHLAG TRIBUTE 


e Mr. ABRAHAM. Mr. President, I rise 
today to recognize and congratulate 
Margaret Holtschlag on receiving the 
Michigan Teacher of the Year award 
given by the Michigan Department of 
Education. 

Mrs. Holtschlag, a fourth grade 
teacher at Murphy Elementary School 
in the Haslet School District, was se- 
lected from nearly thirty regional fi- 
nalists as the Michigan Teacher of the 
Year. Described by colleagues as an in- 
novative, thoughtful and progressive 
teacher, her dedication is second to 
none. As the winning teacher, Mrs. 
Holtschlag will share her expertise as 
she travels across the state working 
with teachers to improve programs and 
teacher quality. 

What is truly remarkable about Mrs. 
Holtschlag is that her classroom ex- 
tends beyond a room filled with desks 
and chalkboards. Two years ago she 
took a group of students on a trip to 
Korea and set up an Internet pen-pal 
link between Haslet, China and Korea. 
In the past, her students have built 
weather stations and explored nearby 
wetlands. Additionally, her students 
have spent time at the Michigan Li- 
brary and Historical Center, discov- 
ering and exploring aspects of Michi- 
gan history that can not be learned 
from a text book. 

For twenty-one years Mrs. 
Holtschlag has devoted her life to 
teaching and making a positive impact 
on each and every student she encoun- 
ters. Her captivating teaching style in- 
spires both students and colleagues 
alike. This is truly a rare gift. 

A quality education is one of the 
most important tools that a child 
needs and it gives me great joy to 
know that such a dynamic and caring 
teacher is helping to shape the lives of 
Michigan students.e 


—— 


NICHOLAS W. ALLARD ON THE 
COLLEGE APPLICATION PROCESS 


e Mr. KENNEDY. Mr. President, fami- 
lies across the country know that a 
college education is essential for their 
children. A college graduate earns 
twice what a high school graduate 
earns in a year, and close to three 
times what a high school dropout 
earns. More and more students are ap- 
plying for college each year—over 2 
million freshmen began college last 
year. The result is increasingly heavy 
pressures on schools, families, and col- 
leges. 

No one understands these pressures 
more than prospective college students 
and their families who are now filling 
out applications, visiting college cam- 
puses, and preparing to make the all- 
important choices for their futures. 

An article by Nicholas W. Allard, in 
the Washington Post last week, pro- 
vides excellent common sense advice to 
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prospective students and their families 
about the college application process. 
Mr. Allard, whom many of us recall 
from his years as a staff member of the 
Senate Judiciary Committee, has had 
extensive experience in interviewing 
college applicants. I believe his article 
will be of interest to all of us in the 
Senate, and I ask that it be printed in 
the RECORD. 

The article follows. 

[From the Washington Post, Nov. 9, 1999] 


NAVIGATING THE COLLEGE ADMISSIONS 
PROCESS 


(By Nicholas W. Allard, Associated Press) 


A friend who is intelligent, high educated, 
and a wonderful parent recently called me in 
a meltdown panic over whether to give white 
or manila envelopes to their teenager’s 
teachers for college recommendations. 

My anxious friend has lots of company. 
Every year this is the season when tree 
leaves turn color and drop, while common 
sense about college admissions heads south. 
Aside from the uselessness of self-inflicted 
pressure, important decisions by college 
prospects are often based on inadequate in- 
formation and worse advice. So I can’t resist 
offering some food for thought. 


APPLY TO THE COLLEGES YOU WANT TO ATTEND 


Pretty basic, huh? Yet how many times 
have you heard advice such as: ‘‘You need 
some ‘reach’ schools.” Or ‘‘Where’s your 
‘safety’ school?” In other words, you’re often 
encouraged to think about schools in a way 
that ranks their desirability according to 
the difficulty of being admitted. This ap- 
proach will make you feel like you are "set: 
tling” if you decide to attend anywhere but 
one of the most selective schools. 

According to Peterson’s Annual Survey of 
Undergraduate Institutions, in the United 
States there are almost 2,000 accredited, pub- 
lic and private four-year colleges and univer- 
sities. They vary tremendously. 

Find a handful or so of colleges out of this 
very large number you would be enthusiastic 
about attending. Then, once you’ve got your 
working list together, turn to the issue of 
how to be admitted to your favorite schools. 

THE EARLY APPLICATION PROGRAM 

In you’re considering participating in an 
early application program because you are 
very, very sure that a college is your top 
choice, then go ahead. If you’re not sure, 
then don’t do it. Think about it. What if you 
succeed and are admitted to a place that you 
are not sure is your first choice? 

If the early acceptance is nonbinding, 
you’re going to apply elsewhere anyway. If it 
is binding, then you are stuck. You are not 
going to find any college that will tell you 
it’s relatively easy to be admitted at the 
early stage. But you’ll tell me you are wor- 
ried that some colleges admit so many stu- 
dents early that there seem to be very few 
places left if you wait. 

Keep your head. Those people who are so 
well qualified that colleges are sure they 
want to offer them a binding offer at the 
early stage are taken out of the pool of ap- 
plicants. They are not filing multiple appli- 
cations to schools that may interest you. 
You even may appear to be a relatively 
stronger candidate in the remaining pool 
come spring, especially after your strong 
academic performance this fall. 

And, remember, many, if not most, college 
applicants are not accepted at the early 
stage. Are you sure that you want to go 
through the angst of applying to college for 
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the first time, and then suddenly finding, 
without any counter-balancing good news, 
that your hopes have been dashed and you 
must apply in earnest to several other col- 
leges? 

YOU AND YOUR GUIDANCE COUNSELOR 

Your job is to learn enough about yourself 
and about colleges to think clearly about 
where you would want to attend, and then 
for you (not your parents) to take the lead 
applying for admission. 

Many high school college advisers act as if 
their job is to make sure that you and all 
your classmates have been admitted some- 
where, anywhere. Also, understandably, they 
are concerned about managing the bureau- 
cratic demands of processing a large volume 
of college applications. 

It’s not necessarily a bad thing if your list 
of favorite colleges makes counselors nerv- 
ous. Maybe they’ll pay a little more atten- 
tion to your file. The best high school coun- 
selors help you match your preferences with 
colleges. They also can assist your campaign 
to be admitted where you want to go. That 
takes a lot of time and dedication. 

MAKE THE PROCESS FUN 

Think about what it’s going to be like to 
be on your own and to live, study and goof 
off in a new place, meeting new people. Take 
advantage of the need to pause, to make a 
detailed report about what you’ve accom- 
plished in this first part of your life. In this 
way the college application can be more than 
a chore. It can be a satisfying inventory of 
positives and promote honest self-evaluation 
of how you want to grow or change or im- 
prove. 

The application process doesn’t have to be 
nerve-racking. If you only apply to schools 
that really turn you on, then you really 
don’t have to worry about being accepted to 
the wrong place. 

In the unlikely event that you do not gain 
acceptance to any of your favorite schools, 
maybe you should take another year and do 
something that interests you or prepare 
yourself to reapply to colleges after spending 
some time better equipping yourself for col- 
lege. 

The dirty little secret is that there simply 
is no single school that will make or break 
your future. 

BE A ‘SMART SHOPPER’ 

You are in the market for one of the most 
expensive, most valuable things you will 
ever acquire; a college education. 

Have you talked to people who have re- 
cently attended the colleges that you are 
considering? What have you read about the 
colleges? Have you visited colleges that you 
are seriously considering, alone, without 
your family? 

The traditional family summer tour of col- 
leges is a nice starting point and often can 
be very helpful in eliminating college 
choices. But in terms of getting a good feel 
for what it’s like to be a student on campus 
during a term, there is only so much you can 
learn by staring at bricks and mortar from 
the outside of empty buildings, while trying 
to act as if you are not actually part of your 
family encourage—how embarrassing. 

Thump the melon, test-drive the car, try 
to get, on your own, to the few colleges that 
most interest you. Bring a sleeping bag, ar- 
range to stay, if you can, in the dorm room 
of a friend or somebody who graduated from 
your home area high schools. Attend class, 
find out how bad the food is in the dining 
hall, attend an athletic event or concert, go 
read, in the library and work on some home- 
work in the midst of other students doing 
the same thing. 
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If you’re already in your senior year and 
haven’t done this, it’s not too late. And, of 
course, after you are accepted at a college 
you certainly have the opportunity to visit 
before you make your decision. 

BE YOURSELF 

When you’re applying to college you cer- 
tainly want to put your best foot forward 
and present an accurate and compelling case 
for admission. But above all things, remem- 
ber to be yourself. 

Suppose, if by some miracle, you actually 
were able to gussy up your application and 
essays to come across as a different person 
or convincingly act out a role in an inter- 
view. Would the college be accepting the 
wrong person? More practically, it just often 
doesn’t work to try to be someone else. Pho- 
niness is difficult to maintain, and in most 
cases it’s transparent. 

This also means that the application form 
that you complete should be your own work. 
Relax; take the task seriously; do the best 
job you can and don’t forget: Parents, teach- 
ers and consultants who have too large a 
hand in preparing applications leave very 
visible fingerprints. 

THE INTERVIEW PROCESS 


Colleges generally do not require inter- 
views, but, if available, they provide an op- 
portunity to learn more about a school and 
to supplement your written application. 

If you have an interview with an alumni 
volunteer, remember they are not decision 
makers. Their task is to collect information 
and pass it on. They can be very good or very 
bad. Count on this: Whatever they report to 
their alma maters will be taken with a full 
shaker of salt. Their views will not outweigh 
the record you have built over time, the 
evaluations of professional teachers who 
have seen you in a class context or your own 
words on your application. 

Still, alumni interviews can help uncover 
or reinforce strengths and corroborate the 
profile that appears on the written applica- 
tion file. Again, be yourself, and be prepared 
for a variation of the inevitable final inter- 
view question: "Ia there anything else you 
would like to ask me?” 

Also, if you’re wondering about what to 
wear to an interview, the acceptable range of 
attire is very broad. On matters of dress, and 
all such questions about your application, 
let your own good judgment be your guide. 

DON’T WORRY ABOUT OTHER APPLICANTS 


It is simply not true that somebody else in 
your school or your neighborhood is com- 
peting with you for a spot that they might 
take away your space at a college that you 
want to attend. 

At the very most selective colleges you are 
not competing against the person sitting 
next to you in a classroom, you’r competing 
against the national pool of applicants. 

In colleges that are less selective, if you 
make a compelling case that satisfies its re- 
quirements, you have a very good chance of 
being accepted. Your case for acceptance is 
not diminished, it is not less compelling if 
other qualified candidates in your commu- 
nity are accepted. 

In any event, know that any information 
you have about other candidates for accept- 
ance is suspect: What somebody’s board 
scores supposedly are or are not; whether or 
not a particular college has a quota for your 
high school; what a college has supposedly 
communicated to a candidate; what athletes 
have been told; whether students with learn- 
ing disabilities get a fair shake—it’s all un- 
reliable. 

None of it helps you make your case and it 
will get your stomach juices roiling if you 
pay attention to such gossip. 
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Have confidence in yourself. Focus on what 
you can do something about, which is your 
own application and at the end of the day 
things will work out just fine. Be happy if 
people you know also are accepted to a col- 
lege of your choice. You’ll already know peo- 
ple to embrace or avoid when you get to 
campus in the fall. 

MAKING YOUR DECISION 

Don’t torture yourself about the choice 
you make. Remember, you’ve carefully com- 
piled a list of schools that make sense for 
you. Be liberated in the idea that you can’t 
make a wrong decision. 

Attending college is expensive. Whether or 
not you receive scholarships, take out loans, 
or get a part-time job, it’s likely your col- 
lege education is going to cost a lot. Talk 
this over with your family and determine 
your realistic options. 

In the end, after you carefully weigh the 
different factors that are important to you, 
it’s probably going to come down to a gut re- 
action. Trust your own instincts. Make up 
your mind and then get excited about it. 
Also make sure to thank your parents, other 
family members, teachers and advisers. 

AND, FINALLY 

I’m not a professional admissions officer or 
an educator. I don’t know any particulars 
about you or your situation. I just suggest 
you think about the questions raised. 

Don’t let hopes about college become a 
black cloud over the best year of high school. 

Oh, either white or manila envelopes are 
fine, but don’t forget the postage.e 


COMMENDING PAULA DUGGAN 


e Mr. JEFFORDS. Mr. President, I 
would like to commend Paula Duggan 
who is retiring after 13 years as a sen- 
ior policy analyst at the Northeast- 
Midwest Institute. She has been instru- 
mental on a variety of labor market, 
education, and fiscal federalism issues. 

Paula, for instance, was the key force 
behind labor market information pro- 
visions within the Workforce Prepared- 
ness Act, and she has worked diligently 
to ensure that the law is well imple- 
mented. She was one of the first ana- 
lysts to make the connection between 
worker education and business produc- 
tivity. And she has written numerous 
reports explaining how federal alloca- 
tion formulas are structured and how 
federal funds are distributed among the 
states. 

I have benefitted from Paula’s exper- 
tise and experience in my capacities as 
chairman of the Health, Education, 
Labor, and Pensions Committee and as 
co-chair of the Northeast-Midwest Sen- 
ate Coalition. Paula consistently has 
provided unbiased and insightful re- 
search that has advanced bipartisan ef- 
forts on behalf of this region and the 
nation. As she begins her well-earned 
retirement, Mr. President, I again want 
to thank Paula Duggan for her fine 
work.e 


EE 


TRIBUTE TO MR. BOBBY BOSS 
e Mr. CLELAND. Mr. President, I rise 
today to recognize a great American 
institution and its leader. The Amer- 
ican Legion Barrett-Davis-Watson Post 
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#233 is located in a small Georgia town 
called Loganville and it is commanded 
by a true patriot in every sense of the 
word—Mr. Bobby Boss. For over 50 
years this man’s leadership has allowed 
the post to continue offering commu- 
nity services that any American would 
be proud of. 

Post #233 held its first meeting on 
November 19, 1946 with the Legion’s 
standard program of the day: patriot- 
ism, rehabilitation, community serv- 
ice, community welfare and member- 
ship. Less than ten years after its in- 
ception, the Post responded to the 
town of Loganville’s need for a medical 
doctor by building a clinic. The Post 
later donated a truck and tractor to 
the city. 

Over the past 40 years, the Post has 
continued to make numerous donations 
to the community, including an annual 
$1,500 donation to the town’s elemen- 
tary school to help purchase shoes and 
clothes for the needy and a $12,000 do- 
nation for dropout prevention pro- 
grams in all Walton County Schools. 

Tragedy struck the Post in 1977 when 
a fire all but destroyed the Post build- 
ing, leaving nothing but ashes and con- 
crete. At the first monthly meeting 
after the fire, a majority of the mem- 
bers present chose not to rebuild, but 
Commander Boss was not in that ma- 
jority. Two weeks after that meeting, 
he took his own bulldozer and cleared 
the charred remains. His efforts re- 
sulted in the fine building the Post 
uses today. 

Once the Post was back on its feet, 
many of the programs that had fallen 
by the wayside due to rebuilding costs 
were reinstated. In the past 10 years 
alone, Post #233 has supported renova- 
tion projects for the city of Loganville 
and donated $8,000 towards the pur- 
chase of computers for the local high 
school; donated half the costs of build- 
ing a baseball field complete with 
lights, restrooms and a concession 
stand. Post #233 has also contributed 
funds to help the local Sheriff’s depart- 
ment purchase camera equipment for 
patrol cars. This Christmas season, 
members of Post #233 will prepare and 
deliver more than one thousand bas- 
kets for widows, the disabled and needy 
families. 

The good work of Post #233 rep- 
resents all that is noble in our great 
nation. I applaud their community 
service and their patriotism. They are 
an asset to their community, the great 
state of Georgia and the United States 
of America ge 
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HENRI TERMEER PRESENTED 
WITH THE INTERNATIONAL IN- 
STITUTE OF BOSTON’S GOLDEN 
DOOR AWARD 


e Mr. KENNEDY. Mr. President, I am 
honored to have this opportunity to 
congratulate Henri Termeer on receiv- 
ing the Golden Door Award from the 
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International Institute of Boston. I 
also congratulate Henri for recently 
being sworn in as a United States cit- 
izen during a ceremony on October 29. 


As chairman, chief executive officer 
and president of Genzyme Corporation, 
one of the largest biotechnology com- 
panies in the world, Henri is renowned 
as a pioneer in the industry. He serves 
on the board of directors of both the 
Biotechnology Industry Organization, 
the industry’s national trade associa- 
tion, and the Pharmaceutical Research 
and Manufacturers of America, a na- 
tional pharmaceutical trade organiza- 
tion. 


It is very fitting, indeed, that Henri 
was honored with the Golden Door 
Award, which is presented to US citi- 
zens of foreign birth who have made 
outstanding contributions to American 
society. Henri is a native of the Neth- 
erlands, and in recent years he has re- 
ceived numerous honors such as the 
Anti-Defamation League’s Torch of 
Liberty Award and the Governor’s New 
American Appreciation Award. He was 
also recently inducted as a fellow of 
the American Academy of Arts and 
Sciences. 


Throughout his career in bio- 
technology, Henri has been a strong ad- 
vocate for the responsibility of indus- 
try and government to make life-sav- 
ing drug treatments available to all 
people in need, regardless of their eco- 
nomic status or geographic location. 
Under Henri’s leadership, Genzyme has 
worked diligently over the years to 
make this vision a reality. 


In addition to his commitment to pa- 
tients, Henri is also a leader in pro- 
moting educational opportunities for 
minorities. Since 1995, he has been a di- 
rector of the Biomedical Science Ca- 
reers Project, which provides corporate 
scholarships to academically out- 
standing minority high school stu- 
dents. In May 1999, the group presented 
Henri with highest honor, the Hope 
Award. 


Henri’s extensive record of public 
service includes his role as a director of 
the Massachusetts Cystic Fibrosis 
Foundation, as a trustee and vice- 
chairman of the Boston Museum of 
Science, and as a member of the Massa- 
chusetts Council on Economic Growth 
and Technology. 


In receiving the Golden Door award, 
Henri joins a distinguished list of pre- 
vious recipients including Arthur Fie- 
dler, the famed former conductor of the 
Boston Pops; Jean Mayer, the eminent 
nutritionist, educator, and former 
president of Tufts University; and An 
Wang, the founder of Wang Labs. 


I commend Henri Termeer for this 
well-deserved award, and for his new 
American citizenship. Massachusetts is 
proud of him, and I congratulate him 
for his many impressive contributions 
to our Nation.e 


29999 
DEATH ON THE HIGH SEAS ACT 


e Mr. MCCAIN. Mr. President, most un- 
fortunately it appears unlikely that 
House and Senate conferees will be 
able to reach agreement this year on a 
multi-year bill to reauthorize the Fed- 
eral Aviation Administration. I am bit- 
terly disappointed at Congress’ inabil- 
ity to act on this legislation because of 
a number of parliamentary budget 
fights that ignore the dire need to pass 
this bill. Yet one of my most promi- 
nent disappointments is the likelihood 
that Congress’ efforts to amend the 
Death on the High Seas Act will fall by 
the wayside in the short term. We will 
be forced to postpone out efforts to 
make damage recovery fair for all fam- 
ily members of aviation accident vic- 
tims who have died. 


The Death on the High Seas Act is a 
1920’s-era law that was put in place to 
help compensate the wives of sailors 
who died at sea. The law allows sur- 
vivors to recover pecuniary damages, 
or the lost wages of their relatives on 
whom they depended upon financially. 
Unlike modern tort law, the Death on 
the High Seas Act does not allow fam- 
ily members to recover for non-mone- 
tary damages, such as for pain and suf- 
fering, or to seek punitive damages. 


Despite its benevolent inception, the 
Death on the High Seas Act has been 
used to limit the recovery of damages 
among the families of airline pas- 
sengers whose lives have been lost over 
international waters. The family mem- 
bers of those who died on TWA Flight 
800 and EgyptAir Flight 990, for in- 
stance, will not be able to seek the 
same compensation that they would be 
entitled to if these accidents had oc- 
curred over land. The parents of chil- 
dren killed in these accidents cannot 
sustain a legal claim for damages, 
since they did not depend upon their 
children as the family breadwinners. 
That is an inequity and an unintended 
consequence that we need to fix. 


As I said earlier, Congress intended 
to fix these problems in the context of 
the FAA reauthorization bill, yet nego- 
tiations have stalled for unrelated rea- 
sons. Consequently, I want to pledge 
every effort to move Death on the High 
Seas Act legislation independently, as 
soon as possible next year. 


The Commerce Committee will hold 
additional hearings on this issue as 
soon as Congress reconvenes in 2000. I 
will take the lead in working with my 
colleagues to ensure that legislation to 
limit the application of the Death on 
the High Seas Act to aviation acci- 
dents moves as quickly as possible 
through Congress. I believe it enjoys 
enormous support within Congress. At 
the very least, it should not be bogged 
down in unrelated controversies. 

The families of aviation accident vic- 
tims over international waters have 
waited far too long for Congress to 
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make sure that their losses are ac- 
corded the same respect as those asso- 
ciated with accidents over land. Fam- 
ily members should know that their 
children have value in the eyes of the 
law. The recent aviation tragedies only 
highlight the need for prompt action.e 


EE 
IMMIGRATION ESSAY CONTEST 


e Mr. KENNEDY. Mr. President, each 
year, the American Immigration Law 
Foundation and the American Immi- 
gration Lawyers Association sponsor a 
national writing contest on immigra- 
tion. Thousands of fifth grade students 
across the country participate in the 
competition, answering the question, 
“Why I’m Glad America is a Nation of 
Immigrants.” 

In fact, “A Nation of Immigrants” 
was the title of a book that my brother 
President Kennedy wrote in 1958 at a 
time when he was a Senator. All his 
life, he took pride in America’s great 
heritage and history of immigration. 

As one of the judges of this year’s 
contest, I was immensely impressed 
with the quality of the students’ writ- 
ing and the pride of the students in 
America’s immigrant heritage. Many 
of the students told the story of their 
own family’s immigration to the 
United States. 

The winner of this year’s contest is 
Crystal Uvalle, a fifth grader from 
Pennsylvania. She wrote about her fa- 
ther’s immigrant background and how 
he came to America 20 years ago. Other 
students honored for the high quality 
of their essays were Leif Holmstrand 
and Eugene Yakubov of Chicago, 
Samantha Huber of Fredonia, Wis- 
consin, Alexa Lash of Miami, and Dan- 
iel Rocha of Media, Pennsylvania. 

Mr. President, I believe these award 
winning essays from the ‘‘Celebrate 
America” essay contest will be of in- 
terest to all of us in the Senate, and I 
ask that they be printed in the RECORD. 

The essays follow: 

WHY I AM GLAD AMERICA IS A NATION OF 

IMMIGRANTS 

(By Crystal Uvalle, Grand Prize Winner) 

It was about 20 years ago, 

A man come here from Mexico. 

He sought a better way to live, 

And found he had a lot to give. 

He didn’t speak a word of English, 

So he took a job busing dishes. 

To learn his new country’s ways, 

He worked and studied everyday. 

He made Dallas his new home, 

And before he knew it he was in the know. 

He worked his way up in that restaurant, 

And a lady there, his eye she caught. 

She was a native of another state, 

And he asked her out on a date. 

She liked pierogies and roast beef, 

He liked tamales and spicy meat. 

It didn’t take long, they were in love, 

Then God sent them a baby from heaven 
above. 

I’m so happy for them you see, 

That man and woman and I make three. 

I’m so happy America let him in, 

He’s my father and my friend. 
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I love you Daddy! 


AMERICA, AMERICA—THEY CAME TO BE FREE 
(By Leif Holmstrand, Chicago, Illinois) 

I dedicate this song to my Farfar (father’s 
father), who came to America from Sweden 
In 1920. His boat arrived in New York, at 
Ellis Island, where he spent some time. He 
told my father stories about his trip: friends 
dying of tuberculosis, lice, over crowding. He 
went to Nebraska to try farming, but finally 
settled in Chicago, where he was a fine paint- 
er and woodworker. 


America, the land of the free; 

The immigrants made it strong with their 
diversity 

First, from England, came the Pilgrims, to 
worship as they pleased, 

Next came the Germans, Irish, the French, 


the Swedes. 

The Finns, the Danes, the Polish and Por- 
tuguese, 

The Welsh, the Dutch, the Scots and the Chi- 
nese 


America, America, they came to be free, 
The immigrants made it strong with their 


diversity 

As indentured servants looking for oppor- 
tunity, 

Stolen from West Africa as slaves without 
liberty, 


They came for land, they came for gold. 
From tyranny, 

War and famine, they fled to this country. 

America, America, they came to be free; 

The immigrants made it strong with their 
diversity. 

A dangerous, relentless journey across the 
sea, 

The immigrants landed at Ellis Island want- 
ing to be free. 

They worked in mines and factories, on farm 
and railroad, 

Men, women, children, they carried a heavy 

America, America the land of the free, 

The immigrants made it strong with diver- 
sity. 

The IMMIGRANTS made it what it’s come to 
be: 

The U.S.A.—proud and free 

America, America, the land of the free, 

The immigrants made it strong with their 
diversity. 

Mexico, Korea, Bosnia, the Sudan 

From Haiti, the Honduras, Afghanistan. 

They’re still coming from many other lands, 

They come to America, they want this coun- 
try: 

America, America, from sea to shining sea, 

America, America, the immigrants’ country. 

America, America, the land of the free. 

Wuy I AM GLAD AMERICA IS A NATION OF 
IMMIGRANTS 


(By Samantha Huber, Fredonia, Wisconsin) 


Africans, coming to America on slave ships 

Whipped and beaten 

No choice 

French, looking for gold and other treasures 

Claiming land that was not up for sale 

Indentured servants, looking for a new life 

Finding it 

America 

A nation of immigrants 

Spain, France, Mexico, England, Africa con- 
densed into one 

Freedom, education, equality, and justice for 
all 

Diversity, teaching us tolerance 

Variety 

Differences in customs, holidays, 
games, language, and clothing 

Even ideas and thoughts differ 


foods, 
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Everyone with a different life story 
Giving us a taste of the rest of the world 
I’m proud of my country 
Glad to live in a nation of immigrants 
Accepting and welcoming people of the 
world. 
WHY I’M GLAD AMERICA IS A NATION OF 
IMMIGRANTS 
(By Alexa Lash, Miami, Florida) 
Iam alone 
Unprotected by the evil that stands before 
me 
Iam alone 
Without home or a road to freedom 


Iam afraid 

Walking through the blackened street of fear 

Iam afraid 

Going to a new world where my language is 
not spoken 


Iam transparent 

I am seeking a place with no one to be my 
guide 

Iam transparent 

People see an ugly girl 

Iam new 

Seeing new people who can help 

Iam new 

Going to be free 


Iam loved 

By my friends who I will trust 
Iam loved 

By the family I will miss 


Iam leaving 

Iam going on the ship to freedom 

I am leaving 

Going to a street of gold 

Iam crying 

Saying my good byes 

Iam crying 

From tear to dangling tear 

Iam forming 

Iam becoming a woman on my own 
Iam forming 

I am looking to see who I really am 


Iam reaching 

Hearing the call of an eagle 

Iam reaching 

Getting closer to the destination I have 
longed for 


I am observing 

Seeing the ocean bloom into waves along the 
shore 

I am observing 

Seeing the sun rise and the birds chirp 


I have arrived 

Feeling the warmth of the sand 
I have arrived 

In America. 


AMERICA 
(By Daniel Rocha, Media, Pennsylvania) 


America a land of differences 
different races; 
different faces, 
America a land of differences. 


America a land of freedom, 

Immigrants come from far and near, 

To taste the freedom we have here. 

They come for freedom of religion, 

freedom of speech, 

freedom of press, 

they come for freedom from dictators 
laws 

America a land of freedom 

America a land of family, 

people come from different lands, 

to see their family that lives here, 

America a land of family. 


America a land of hope, 


and 
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Immigrants who come here, 

hope for freedom from unfair rules, 
hope to escape their fears, 

hope to stop their endless tears, 
America a land of hope 


America a land of people, 
many people, 

some have similarities, 
some have differences 
some have both 

America a land of people. 


America a land of different languages 

Spanish, English, 

Portuguese, Scottish 

Chinese, Japanese, 

many languages, 

America a land of different languages 

America a land of all, 

America a land of difference, 

America a land of freedom, 

America a land of family, 

America a land of hope, 

America a land of people, 

America a land of different languages, 

America a land for all. 

WHY I AM GLAD AMERICA IS A NATION OF 

IMMIGRANTS 


(By Eugene Yakubov, Chicago, Illinois) 


My family came to the United States in 
1996 because life in Ukraine was getting 
worse and was getting worse. There were no 
jobs, no food, and no money. 

My friends’ parents didn’t have jobs for 
two years. In America his father got a job 
right away. Many people left their countries 
even though they had to change their profes- 
sions. 

In Ukraine my father was a tinsmith. Now 
he repairs air conditioners. My mom went to 
“Beauty School.” 

It is great that America is a nation of im- 
migrants because when new immigrants ar- 
rive they meet people just like them. No one 
laughs at their English or their misery. 

On my first day of school I was afraid I 
didn’t know English. In class I saw children 
from all around the world. A Russian boy 
helped me a lot. 

In America people have to work hard be- 
cause life is not easy. This is the country 
that is built with hard labor. 

New immigrants are like new-borns in the 
family. They bring happiness and joy. 

I am grateful to America because my par- 
ents could find a job, and I may go to school 
where teachers don’t faint because they are 
hungry. 

Once President Kennedy addressed his fel- 
low Americans. I address my fellow immi- 
grants. Don’t ask what America can do for 
you ask what you can do for America, a 
Promised Land for many of us. 


ee 


EXECUTIVE CALENDAR 


EXECUTIVE SESSION 


Mr. SESSIONS. Mr. President, on be- 
half of the majority leader, I ask unan- 
imous consent that the Senate imme- 
diately proceed to executive session to 
consider the following nominations on 
the Executive Calendar: No. 271 and No. 
274. Further, I ask unanimous consent 
that the nominations be confirmed, the 
motions to reconsider be laid upon the 
table, that any statements relating to 
the nominations be printed in the 
RECORD, the President be immediately 
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notified of the Senate’s action, and the 
Senate then return to legislative ses- 
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were considered and 
confirmed as follows: 

THE JUDICIARY 

Ronald M. Gould, of Washington, to be 
United States Circuit Judge for the Ninth 
Circuit. 

THE JUDICIARY 

Barbara M. Lynn, of Texas, to be United 
States District Judge for the Northern Dis- 
trict of Texas. 

Mr. GORTON. Mr. President, I am 
pleased to support the confirmation of 
Ronald Gould to the Ninth Circuit 
Court of Appeals. 

Since 1975, Ron has practiced law at 
the Seattle law firm of Perkins Coie, 
specializing in commercial litigation, 
and the numerous letters of support 
and recommendation that I have re- 
ceived throughout this long process at- 
test to the high regard in which he is 
held by the legal community in Wash- 
ington state. 

Ron’s admirable professional and 
academic record, however, while alone 
enough to qualify him for the federal 
bench, is only a small part of what will 
make him an asset to the Ninth Cir- 
cuit. While distinguishing himself pro- 
fessionally, Ron has actively partici- 
pated in volunteer legal, civic, and 
community organizations and projects 
too numerous to recite in full. 

In addition to being a former Presi- 
dent of the Washington State Bar Asso- 
ciation, Ron Gould has served on the 
historical societies for the Supreme 
Court and the Ninth Circuit Court of 
Appeals, has co-chaired, with Wash- 
ington state Attorney General Chris- 
tine Gregoire, a project to develop me- 
diation in high schools, and has been a 
member of Washington Women Law- 
yers, and the Washington Association 
of Lawyers with Disabilities. 

Among the many non-legal, civic or- 
ganizations in which Ron has been in- 
volved is the Boyscouts of America, for 
which Ron has served on the Executive 
Board of the Chief Seattle Council 
since 1984. 

Ron’s legal and life experience has 
been extraordinary. So extraordinary 
that I am pleased to vote to confirm 
him to one of the positions of highest 
honor and responsibility in this coun- 
try. 

Mrs. MURRAY. Mr. President, I rise 
this evening in very strong support of 
my friend Ronald Gould’s confirmation 
to the U.S. Court of Appeals for the 
Ninth Circuit. This has been a long 
hard-fought battle and I commend him 
for his patience, perseverance, and per- 
sistence. We made it, Ron. Congratula- 
tions! 

Let me share with my colleagues 
some of the special things about Ron- 
ald Gould that make him a person I 
was proud to recommend to the Presi- 
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dent for a seat on the Federal bench. 
He has personally supported me in my 
political career and helped others to 
believe in me. Ron is an excellent law- 
yer, a strong advocate for the legal 
profession, a community booster, a 
dedicated family man, a Distinguished 
Eagle Scout, and a man who has over- 
come much in his personal life to con- 
tinue to be all of these things. I am 
honored to have been a part of his jour- 
ney to the Federal bench. 

I would like to highlight some of Mr. 
Gould’s personal history. He married 
his wife Suzanne more than 30 years 
ago, and they have two children. their 
23-year-old son Daniel, who is also an 
Eagle Scout, is a jazz saxophone per- 
former and technology student who re- 
cently graduated from Stanford Uni- 
versity and founded his own Internet 
startup business. Their 20-year-old 
daughter Rebecca is a sophomore at 
Hampshire College in Amherst, MA. 
Rebecca was selected for the Seattle 
“High School Hall of Fame’’ for her 
courage in conquering challenges fol- 
lowing an auto accident in which she 
was seriously injured. 

Mr. Gould also has been supported in 
this and all other endeavors of his life 
by his mother, Sylvia Gould. She is an 
active 81-year old walker and swimmer 
who justifiably takes some credit for 
her son’s accomplishments since she 
encouraged him to do well in school 
and succeed as a Boy Scout. 

Mr. Gould graduated the Wharton 
School of Business and Commerce at 
the University of Pennsylvania with a 
B.S. in economics. He received his J.D. 
degree in May 1973, graduating magna 
cum laude from the University of 
Michigan Law School where he won 
academic awards and served as editor- 
in-chief of the Michigan Law Review. 
During law school he received the 
Abram Sempliner Memorial Award for 
legal excellence, the Henry Bates Me- 
morial Scholarship, and the Order of 
the Coif. 

After law school, Mr. Gould served as 
a law clerk for Judge Wade McCree on 
the U.S. Court of Appeals for the Sixth 
Circuit. He next served as a law clerk 
for Justice Potter Stewart at the U.S. 
Supreme Court during the 1974 term. 

Since December 1975, Mr. Gould has 
practiced law as an associate and then 
as a partner with Seattle’s largest 
firm, Perkins Coie. He has had a varied 
civil litigation practice, including liti- 
gation in antitrust, banking, director 
and officer liability, and trade secrets. 
Mr. Gould is highly respected in his 
field and has worked for many of our 
region’s most influential companies 
and constituencies. 

Mr. Gould’s fellow lawyers in the 
King County Bar Association honored 
him with the 1987 Award for Distin- 
guished Service to the Legal Profession 
and Public. He was elected to the 
Board of Governors of the Washington 
State Bar Association for 1988-91 and 
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served as President of the Washington 
State Bar Association for its 1994-95 
term. Also, as President-Elect and as 
President of the Washington State Bar 
Association, Ron co-founded with 
Washington State Attorney General 
Christine Gregoire a project to imple- 
ment mediation in Washington State 
high schools to prevent youth violence. 
This program teaches young people 
how to avoid the kind of tragedies our 
nation has seen too much of in recent 
years. 

Mr. Gould shares my commitment to 
public education. He has served Belle- 
vue Community College as a trustee 
from 1993 to the present and was elect- 
ed chair of the Board of Trustees in 
1996. 

In addition, Mr. Gould has served as 
a member of several legal delegations 
under the People to People Citizen Am- 
bassador Program, founded by Presi- 
dent Eisenhower and supported by 
Presidents since as a means of enhanc- 
ing international personal diplomacy 
and goodwill. He has participated in 
legal delegations to eastern Asia, 
Tokyo, and Eastern Europe. 

Mr. Gould’s long and consistent lead- 
ership service to the Boy Scouts has 
been well-recognized. He became an 
Eagle Scout in 1962. He serves on the 
executive board of the Chief Seattle 
Council of Boy Scouts of America, 
which serves over 40,000 youth and par- 
ticipating adult leaders. Mr. Gould has 
served as vice president for Programs, 
vice president for Exploring, vice presi- 
dent for Special Events and chair of 
the Jamboree Committee. In 1995, he 
received the Silver Beaver Award for 
Chief Seattle Council, the highest 
award given to volunteer leaders. In 
1998, he received from Boy Scouts of 
America the Distinguished Eagle Scout 
Award, reflecting decades of service to 
scouting and his profession. 

Mr. President, I commend my col- 
leagues for their decision to support 
Mr. Gould’s confirmation unanimously. 
Again, Iam proud of Ron and look for- 
ward to seeing him serve justice as a 
circuit court judge. I have no doubt he 
will carry his commitment to the pro- 
fession and to the larger community to 
the federal bench and be one of our out- 
standing Ninth Circuit judges. 


EE 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume legislative session. 

Mr. SESSIONS. Mr. President, the 
two nominees who have been con- 
firmed, Ronald Gould for the Ninth Cir- 
cuit Court of Appeals, and Barbara 
Lynn, U.S. district judge for the North- 
ern District of Texas, have indeed re- 
ceived august, important lifetime ap- 
pointments. Federal judgeships are 
great offices. The persons who receive 
them are committed to a lifetime of 
dedication to law. They must conduct 
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themselves with the highest degree of 
professionalism and integrity. We be- 
lieve both of those nominees will meet 
that standard. I am pleased this could 
be concluded tonight. 

With regard to Mr. Gould, I want to 
share these thoughts. He is a most ca- 
pable man who has overcome personal 
adversity to reach the position to 
which he has been confirmed this 
evening. He has achieved a reputation 
as an excellent lawyer and as a person 
who is respected throughout his area of 
the country, for both his legal skills, 
and for his commitment to volunta- 
rism within his community, as evi- 
denced by his continuing service with 
the Boy Scouts of America. I am proud 
for him tonight. However, I have sup- 
ported his nomination with some con- 
cern, not because of anything he has 
done, but because of my concern about 
the Ninth Circuit Court of Appeals. 

Over the past 20 years, the Ninth Cir- 
cuit has established a reputation as an 
extremely activist circuit. It is a large 
and important circuit, covering over 20 
percent of the American population, 
and I believe that it is a circuit that we 
have a responsibility in this body to do 
something about. A couple of years 
ago, 28 cases from this Circuit were re- 
viewed by the Supreme Court; 27 were 
reversed. Over the last several years, 
the Ninth Circuit has had by far the 
highest reversal rate of any circuit in 
the country. They have been an ex- 
tremely liberal, activist circuit that 
has consistently gone too far in pro- 
tecting the rights of criminals, and is 
far too quick to find that legislative 
acts or referendums have violated the 
Constitution. That is a fact without 
dispute by many legal scholars in this 
country. Indeed, the New York Times 
recently wrote that a majority of the 
U.S. Supreme Court considers the 
Ninth Circuit to be a rogue circuit. 

My sole concern about Mr. Gould’s 
nomination is that I don’t believe his 
appointment and confirmation, by 
itself, will cause any significant move- 
ment of that circuit back to the main- 
stream of American law. We want to 
confirm the nominees the President 
gives the Senate when they are men 
and women of demonstrated integrity 
and ability, and when their records and 
backgrounds indicate that they have 
the ability to adhere to the law, to fol- 
low Supreme Court rulings, to follow 
the Constitution, to follow laws passed 
by the people through their elected 
representatives, and to recognize that 
it is not their function as judges to 
make law. 

I have concluded that Mr. Gould’s 
confirmation should go forward today 
because I think he has demonstrated 
that he recognizes his proper role as a 
federal judge, and I have not held up 
his nomination, as any Senator would 
have a right to do. However, there are 
other nominees pending for this circuit 
who I believe have a record of activism 
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that, in my view, does not warrant 
their confirmation, particularly to a 
circuit that is already known to be an 
activist circuit. 

I wanted to share those remarks be- 
cause I wanted to state for the record 
that this Senate has been very coopera- 
tive with the President’s desire to get 
his nominations confirmed, as evi- 
denced by the fact that there have been 
over 325 Federal judges nominated to 
this body and confirmed. Only one 
judge has been rejected, and very few 
have been held up for any length of 
time. Those that have been held up are 
the judges with whom many Senators 
have some serious concerns. Most 
judges, however, are moving along in a 
prompt and efficient manner. 

Comments and complaints to the 
contrary notwithstanding, this Senate 
has a constitutional duty to advise and 
consent with the President on any 
nomination to the Federal courts, and 
we have a duty and a responsibility to 
make sure that each and every circuit 
judge in this country understands what 
the supreme law of the land is, and 
that circuit judges should respect the 
prerogatives of the people through 
their elected representatives to pass 
laws which the judges are required to 
enforce, whether the judges personally 
like them or not. We need to make sure 
our circuits, and every Federal judge 
we see, are consistent with that view 
and follow that script. 

Mr. Gould is a capable attorney, an 
Eagle Scout, and a man of great per- 
sonal integrity, it appears. He will soon 
assume a position on the U.S. Circuit 
Court for the Ninth Circuit. It is a 
great honor, and I congratulate him for 
it. 

EE 
ORDERS FOR THURSDAY, 
NOVEMBER 18, 1999 


Mr. SESSIONS. On behalf of the ma- 
jority leader, I ask unanimous consent 
when the Senate completes its business 
today, it adjourn until the hour of 11 
a.m. on Thursday, November 18. I fur- 
ther ask consent that on Thursday, im- 
mediately following the prayer, the 
Journal of proceedings be approved to 
date, the morning hour be deemed ex- 
pired, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate then begin a period of 
morning business for 1 hour, with Sen- 
ators speaking for up to 5 minutes 
each, with the following exceptions: 
Senator VOINOVICH or his designee, 11 
to 11:30; Senator DURBIN or his des- 
ignee, 11:30 to 12 noon. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). Without objection, it is so 
ordered. 


ES 

PROGRAM 
Mr. SESSIONS. For the information 
of all Senators, at 11 a.m. on Thursday, 


the Senate will begin a period of morn- 
ing business until 12 noon. Following 
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morning business, it is expected that 
the Senate will begin work on meas- 
ures regarding the appropriations proc- 
ess. Final agreements are being made, 
and it is hoped final action on the ap- 
propriations measures can begin as 
soon as possible. 

I thank my colleagues for their pa- 
tience and cooperation during these 
final days prior to adjournment. 


EE 
RECORD TO REMAIN OPEN 


Mr. SESSIONS. I ask unanimous con- 
sent that the RECORD remain open 
until 9 p.m. in order for the majority 
leader to introduce a Senate bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ADJOURNMENT UNTIL 11 A.M. 
TOMORROW 


Mr. SESSIONS. Mr. President, if 
there is no further business to come be- 
fore the Senate, I now ask unanimous 
consent that the Senate stand in ad- 
journment under the previous order. 

There being no objection, the Senate, 
at 7:09 p.m., adjourned until Thursday, 
November 18, 1999, at 11 a.m. 


—— 


NOMINATIONS 
Executive nominations received by 
the Senate November 17, 1999: 
THE JUDICIARY 


RHONDA C. FIELDS, OF THE DISTRICT OF COLUMBIA, TO 
BE UNITED STATES DISTRICT JUDGE FOR THE DISTRICT 
OF COLUMBIA, VICE STANLEY SPORKIN, RETIRED. 
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EXECUTIVE OFFICE OF THE PRESIDENT 


KATHRYN SHAW, OF PENNSYLVANIA, TO BE A MEMBER 
OF THE COUNCIL OF ECONOMIC ADVISERS, VICE RE- 
BECCA M. BLANK, RESIGNED. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate November 17, 1999: 


THE JUDICIARY 


RONALD M. GOULD, OF WASHINGTON, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE NINTH CIRCUIT. 

BARBARA M. LYNN, OF TEXAS, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF 
TEXAS. 


30004 


CONGRESSIONAL RECORD—HOUSE 


November 17, 1999 


HOUSE OF REPRESENTATIVES—Wednesday, November 17, 1999 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. PEASE). 


Ee 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

U.S. HOUSE OF REPRESENTATIVES, 

WASHINGTON, DC, 
November 17, 1999. 

I hereby appoint the Honorable EDWARD A. 
PEASE to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 


PRAYER 


The Reverend Duane Carlson, Pastor 
Emeritus, St. Mark’s Lutheran Church, 
Springfield, Virginia, offered the fol- 
lowing prayer: 

O God, we are bold to ask that You 
deliver us. 

Deliver us from failure of moral fiber 
in our citizenship, from the counting of 
things material above virtues spiritual; 
deliver us from vulgarity of life, loss of 
social conscience and collapse of char- 
acter. 

Deliver us by the deep faiths on 
which the foundations of our land were 
laid and the sacrifices of the countless 
who have gone before us; by the memo- 
ries of leaders of this Nation whose 
wisdom saved us, whose devotion chas- 
tens us, whose character inspires us. 

Keep us from pride of mind and 
boasting, but deliver us by our devo- 
tion to You and the principles You 
have revealed for our edification and 
the strength of our society. Deliver us 
by our insistent prayer for a world of 
peace and prosperity for all people. 
Lord God, hear our prayer and mer- 
cifully bless not only us who have been 
chosen to guide, but bless all our peo- 
ple by Your grace and power. Amen. 


EE 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


———— 
PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. Will the 
gentleman from Florida (Mr. WELDON) 


come forward and lead the House in the 
Pledge of Allegiance. 


Mr. WELDON of Florida led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain 15 1-minute re- 
quests on each side. 


EE 


MORE TIME THAN MONEY 


(Mr. WELDON of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. WELDON of Florida. Mr. Speak- 
er, a few months ago we made a com- 
mitment to the American people to 
lock away every penny of the Social 
Security surplus so that Washington 
big-spenders could not keep raiding the 
funds to spend on government pro- 
grams. Now, we have the opportunity 
to meet this commitment if only Presi- 
dent Clinton will stop playing partisan 
games with the retirement dollars of 
hard-working Americans. 

When the President says, we cannot 
trim waste 1 percent from the massive 
Federal budget in order to protect So- 
cial Security, I cannot help but ques- 
tion his priorities. Paying for more 
wasteful spending of taxpayer dollars, 
or protecting Social Security. The 
choice is simple. 

As we close in on a final budget, let 
us be very clear on one thing: we will 
not go home until every penny of the 
Social Security Trust Fund is pro- 
tected and we are not going to raise 
taxes on working Americans, and we 
are going to keep the budget balanced. 

We have more time than money, and 
we will use whatever time is necessary 
to get the job done. 


EE 


EXPEDITED RESCISSION 
LEGISLATION 


(Mr. STENHOLM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STENHOLM. Mr. Speaker, we 
have heard a lot of rhetoric, but no leg- 
islation from the other side of the aisle 
about protecting the Social Security 
surplus and eliminating wasteful 
spending, even though the appropria- 
tion bills passed by the majority would 
have spent $17 billion of the Social Se- 
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curity Trust Fund before the final 
budget negotiations even began. 

I am introducing legislation today 
that will give the President the ability 
to help the majority put some reality 
behind their rhetoric. This legislation 
known as ‘‘modified line-item veto,” or 
expedited rescission, would strengthen 
the ability of Presidents to identify 
and eliminate low priority spending 
with the support of the majority in 
Congress. 

Under this bill, the President would 
be able to single out individual items 
in tax or spending legislation and send 
a rescission package to Congress which 
would then be required to vote up or 
down on the package. 

Senator JOHN MCCAIN and others 
have identified $13 billion of low-pri- 
ority or special-interest spending. In- 
stead of subjecting these spending 
items to scrutiny, the majority has 
proposed an across-the-board cut that 
treats good programs the same as low 
priority and wasteful spending. 

I urge my colleagues to join me by 
cosponsoring this legislation. 


EE 


BUILDING UPON OUR SUCCESSES 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, after the 
rhetoric of the last speaker, let us 
come back to reality for just a mo- 
ment. This Congress has succeeded in 
passing many pieces of meaningful leg- 
islation this session. 

We have passed bills which have 
granted more local control over our 
education and funding decisions and we 
have sent that control and those deci- 
sions to our States and local school 
districts. We passed legislation which 
provided a much-needed pay raise for 
our military personnel, and we funded 
the replacement of old equipment, 
strengthening our armed forces. We 
made it a national policy to fund and 
deploy a national missile defense sys- 
tem. 

This Congress has succeeded in ad- 
dressing these and other important 
issues to strengthen our country, in- 
cluding saving Social Security. Now, 
Mr. Speaker, we are faced with one 
final task, legislative task, that is, 
eliminating wasteful government 
spending. 

Let us build upon our success and 
pass bills which fund the necessary pro- 
grams, but do not waste the hard- 
earned tax dollars of Americans. 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


November 17, 1999 


Mr. Speaker, this Republican-led 
Congress has successfully passed im- 
portant and responsible legislation, 
and we can do it again. 


a 


TAKE PORK OUT OF SPENDING 
BILL 


(Mr. MINGE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MINGE. Mr. Speaker, we have es- 
sentially a colloquy here this morning, 
and I would like to join with my col- 
league from Texas (Mr. STENHOLM) in 
pointing out the irony of what is hap- 
pening. 

We are dipping into the Social Secu- 
rity Trust Fund, according to the lead- 
ership’s plan, by at least $17 billion. We 
are cutting across the board, or pro- 
posed to have cut, 1 percent. But at the 
same time, as Senator MCCAIN, a Re- 
publican, has pointed out, we have bil- 
lions and billions earmarked for pork 
barrel projects. 

As the cochair of the House bipar- 
tisan Pork Barrel Coalition, I am 
strongly opposed to this type of pork 
barrel spending, and I call on our lead- 
ership here in the House of Representa- 
tives and in the Senate to excise all of 
these earmarked projects from this 
massive bill that is to be presented to 
us this week. If we would take that one 
simple step, we would be able to avoid 
going into the Social Security Trust 
Fund. 

We owe it to our Nation’s seniors, 
and we owe it to the next generation to 
take this modest step. 


Ee 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Mem- 
bers are reminded that they are to re- 
frain from urging action by the other 
body. 


ee 
PARENTS AND TEACHERS, NOT 
WASHINGTON BUREAUCRATS, 


KNOW WHAT IS 
CHILDREN 


(Mr. CHABOT asked and was given 
permission to address the House for 1 
minute.) 

Mr. CHABOT. Mr. Speaker, in 1992, 
then Governor Bill Clinton, in his cam- 
paign treatise, putting people first, 
said that we need to, and I quote, 
“orant expanded decision-making pow- 
ers at the school level, empowering 
principals, teachers and parents with 
increased flexibility in educating our 
children.” That was back in 1992. 

In 1999, President Clinton has dras- 
tically changed his tune. When asked 
just last week about State governors 
wanting more freedom from Wash- 
ington education bureaucrats, he ex- 
pressed irritation. I will again quote: 


BEST FOR OUR 
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“because it is not their money,” he 
said. If they don’t want the money, 
they don’t have to take it. 

With that response, President Clin- 
ton summed up the utter arrogance of 
Washington’s liberal elite who really 
do believe that big government knows 
what is best for the hard-working 
Americans who earn those tax dollars. 

Mr. Speaker, it is their money. Let 
us send it back to those who earned it 
and know best how to spend it. 


EEE 


WASTING AMERICA’S TAX 
DOLLARS IN RUSSIA 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, since 
1992, Uncle Sam has given Russia bil- 
lions of dollars to dismantle their 
weapons of mass destruction. Now, who 
is kidding whom? Instead of disman- 
tling, reports say Russia has built mis- 
siles, submarines, and more nuclear 
warheads. If that is not enough to gar- 
gle with vodka, the report said that 
Russia just bought 11 strategic bomb- 
ers and 500 additional cruise missiles. 
To boot, they say what they did not 
spend, those Communist stole and 
pocketed for themselves. 

Unbelievable. Whatever happened to 
President Reagan’s policy: Trust, but 
verify. It has turned into turn the 
other cheeks. 

Beam me up, Mr. Speaker. Boris 
might have fallen, but he keeps getting 
up with our cash. 

I yield back the nuclear waste of our 
tax dollars spent in Russia. 


EE 


STOP BALANCING THE BUDGET ON 
THE BACKS OF OUR SENIOR CITI- 
ZENS 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, although 
the Democrats claim they are the 
stand-alone founders and saviors of So- 
cial Security and Medicare, their ac- 
tions of late have proven just the oppo- 
site. 

Our Vice President, Mr. GORE, and 
the gentleman from Missouri (Mr. GEP- 
HARDT), our minority leader, have both 
claimed that no Republicans voted for 
the establishment of Social Security. 
False. 

Here are the facts. When the House 
passed the 1935 Social Security Act on 
April 19, 1935, 79 percent of the 97 Re- 
publicans voted for it: “Aye.” When 
the Senate acted on June 19, 1935, 75 
percent of the 20 Republicans voted 
“aye.” 

Now, claims like those we are hear- 
ing suggesting that Democrats have 
created everything from Social Secu- 
rity to the Internet are quite amusing. 
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Yet, the debate over the future of our 
most important social program is no 
laughing matter. Today’s debate 
should really be about whether or not 
we are now Keeping the Social Security 
Trust Fund safe from a Democratic 
raid to pay for new programs, some- 
thing they have done for over 30 years. 

We must stop balancing the budgets 
on the back of our senior citizens. 


EE 


DO-LITTLE CONGRESS 


(Mr. STUPAK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STUPAK. Mr. Speaker, here we 
are in mid-November and quite frank- 
ly, the Republican-led Congress has 
done very little. The appropriation 
bills languish and the needs of the 
American people are not being met. 
Now we seem to be arguing over four- 
tenths of 1 percent of a cut. 

Instead, the American people asked 
for things that cost very little and 
would improve their lives, like a Pa- 
tients’ Bill of Rights so patients and 
doctors can make their medical deci- 
sions; like an increase in minimum 
wage so everyone can enjoy the strong 
economy; like 100,000 more teachers so 
that we can have smaller classes. And, 
Mr. Speaker, why can we not provide 
prescription drug coverage for all of 
our seniors. 

Mr. Speaker, let us work for the 
American people. Unfortunately, under 
the Republican-led Congress, it is al- 
ways the same old song. Tax breaks for 
the rich and a tax on government. 

America wants a Congress that 
works for them like Democrats are 
fighting for, for 100,000 teachers, 50,000 
new police officers, a real Patients’ Bill 
of Rights, protecting our environment 
and providing prescription drug cov- 
erage for all seniors, all paid for, all 
paid for without busting the budget or 
raiding Social Security. 


a 


RHETORIC AND WASTE IN 
WASHINGTON 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. President, come 
home and solve this final budget prob- 
lem that we have here. We may again 
have an across-the-board reduction in 
spending to finally find the offsets to 
cover the additional spending the 
President wants to put forth. We need 
him to return from all of these foreign 
affairs trips he is taking. 

It is too bad I only have 1 minute 
here, because I could go on for hours 
about the waste, fraud, and abuse in 
the Federal Government. He claims we 
cannot reduce by one penny out of $1 
waste, fraud and abuse. 

Here is an example. Mr. Speaker, 
$14.2 billion that was for low-income 
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tenants for privately owned apart- 
ments at the Department of Housing 
and Urban Development was kept in 
check and used in other Federal pro- 
grams. In fact, $11 billion was used for 
additional spending in other programs 
that we did not even know where it 
went. This kind of management is sim- 
ply outrageous. 

Mr. President, we need you to come 
home. We can find one penny’s worth 
much waste fraud and abuse in every 
dollar we spend around here in Wash- 
ington. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Mem- 
bers are reminded that they are to ad- 
dress their remarks to the Chair. 


—_— 


WALKING PAST THE GRAVEYARD 
OF GOOD LEGISLATION 


(Mr. WYNN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WYNN. Mr. Speaker, today the 
Republicans and the Republican leader- 
ship are moving toward the last days of 
the session. They are on their way out 
of town. Unfortunately, on their way 
out of town they are going to have to 
walk past the graveyard of good legis- 
lation. Therein lies prescription drug 
coverage for seniors, much-needed, 
much-worked on, but killed by the Re- 
publicans. In the graveyard of good leg- 
islation also lies HMO reform. Our de- 
sire on the Democratic side to pass a 
real Patients’ Bill of Rights which 
would give citizens the right to sue, 
killed by the Republicans. 

They have to walk past the grave- 
yard that contains common sense gun 
legislation which they failed to pass so 
that we could control the gun show 
loophole and bring sanity to the mass 
hysteria that is going on in terms of 
gun violence. Finally, they have to 
walk past the graveyard of good legis- 
lation wherein lies the minimum wage 
bill. 

Mr. Speaker, we simply wanted to 
give working Americans another dollar 
in earnings over 2 years, a dollar over 
2 years, killed by the Republicans. 
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So on their way out of town as they 
walk past the graveyard, they might 
remember that the ghosts may rise up 
to haunt them. 


EE 


REPUBLICANS STAY ON THE JOB, 
WHILE DEMOCRATS RAISE FUNDS 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Mr. Speaker, let me 
yield the floor to the gentleman from 
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Maryland (Mr. Wynn) who spoke before 
me and ask if he can tell me where his 
Majority Leader was yesterday when 
we were trying to save Social Security 
and put local flexibility in education 
and try to pass a pay raise for our sol- 
diers. 

Mr. WYNN. Mr. 
gentleman yield? 

Mr. KINGSTON. I yield to the gen- 
tleman from Maryland. 

Mr. WYNN. Mr. Speaker, I am sure 
he was hard at work, our leader. 

Mr. KINGSTON. Mr. Speaker, re- 
claiming my time, the gentleman’s 
leader was actually fund raising. He 
was not on the floor of the House. His 
leader was fund raising. There we have 
it. 

Mr. Speaker, we have got a situation 
where the Democrats are claiming we 
are doing nothing, but their leader was 
fund raising yesterday while we were 
trying to save Social Security, while 
we were trying to put educational 
flexibility in, while we were trying to 
raise the pay raise for our soldiers, and 
while we were trying to find one small, 
actually now it is a half-cent in the 
dollar to cut the bureaucracy to pre- 
serve and protect Social Security. The 
Democrat leader was home fund rais- 
ing. 

Well, I hope he made a lot of money, 
and I hope it was successful. But the 
Republicans were here. We showed up 
for work. We are paid $134,000 a year. 
We should be here working. We should 
not be out fund raising on taxpayers’ 
time and money. Come help and pro- 
tect Social Security. 


EE 
HURRICANE LENNY 


(Mrs. CHRISTENSEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. CHRISTENSEN. Mr. Speaker, as 
we meet this morning, my district, the 
U.S. Virgin Islands, is awaiting a direct 
hit in the unexpected and unpredict- 
able Hurricane Lenny, now a category 
4 storm with 135 mile per hour winds. 

The major storm winds will first hit 
St. Croix at around 12 p.m. Atlantic 
Standard Time, and is expected to have 
a direct impact on the Hess Oil refin- 
ery, the largest in this hemisphere 
which is based on St. Croix. It has 
closed and is taking the necessary pre- 
cautions to prevent major damages, as 
is the nearby alumina plant. 

While the Virgin Islands has been de- 
clared one of the most prepared dis- 
tricts under FEMA’s project Impact 
preparedness program, we are still ask- 
ing for our colleagues’ prayers at this 
time, especially the neighborhood sur- 
rounding these two plants. 

Mr. Speaker, too often, the fate of 
the U.S. Virgin Islands are over- 
shadowed during hurricane coverage, 
but we have been affected to some 
measure by most major storms in re- 
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cent years. We ask everyone to keep us 
in their thoughts and prayers during 
this time, and we ask in advance for 
support for our recovery and for our 
ongoing efforts to address the ongoing 
financial crisis which makes this hurri- 
cane an even more serious threat to us. 


-— 


THE KIND OF RELIEF AMERICA 
NEEDS 


(Mr. BARTLETT of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BARTLETT of Maryland. Mr. 
Speaker, call me a skinflint, but I 
think a million dollars is a little too 
much to spend on building an out- 
house. But, apparently, the National 
Park Service disagrees, because that is 
just how much it spent to build an out- 
house at Glacier National Park in Mon- 
tana. 

That is $1 million of the taxpayers’ 
hard-earned dollars. 

To get to this outhouse, should one 
need such relief, one need only hike Oli 
miles from the nearest road and climb 
7,000 feet. It took more than 800 heli- 
copter drops and hundreds of horse 
trips to get the construction materials 
to the site. That is a lot of hassle; but, 
hey, it does have a complete septic sys- 
tem. 

Mr. Speaker, this is exactly the kind 
of waste that needs to be trimmed out 
of the Federal budget and is an exam- 
ple of how easy it will be for agencies 
to cut a penny from every dollar. That 
is all it will take to stop the 30-year 
raid on Social Security. 

Mr. Speaker, now that is the kind of 
relief America needs. 


EEE 


CONGRESS STILL HAS - UNAD- 
DRESSED ISSUES TO CONFRONT 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, the Re- 
publican leadership is packing its bags. 
It is heading for the exits without ad- 
dressing the most critical needs of 
American families. This summer, they 
tried to spend a historic surplus on an 
irresponsible tax plan that would have 
benefited only the wealthy. Now they 
are planning to leave town without 
taking meaningful steps to make our 
communities safer and our families 
stronger. 

The list of items killed by the Repub- 
lican leadership is long. The Patients’ 
Bill of Rights, campaign finance re- 
form, and Medicare prescription drug 
benefits, extending the life of Medicare 
and Social Security, sensible gun safe- 
ty, minimum wage. 

Time and again, the Republican lead- 
ership has joined with special interests 
to bury important legislation that, in 
fact, would have improved the lot of 
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American families. One of the most 
critical items to fall by the wayside 
has been sensible gun safety legisla- 
tion. Common sense should be applied 
when it comes to the safety of our 
schools, our neighborhoods, office 
buildings, and places of worship. 

Mr. Speaker, this Congress should 
not adjourn without closing the loop- 
holes that lets guns fall into the wrong 
hands. It is time for responsible action. 


ee 


ACROSS-THE-BOARD CUT IS A 
REASONABLE APPROACH TO 
FEDERAL BUDGET 


(Mr. SMITH of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include therein 
extraneous material.) 

Mr. SMITH of Michigan. Mr. Speak- 
er, just as a follow-up to the previous 
speaker, I wish everybody, Mr. Speak- 
er, could read the editorial in the Wall 
Street Journal today. It conveyed the 
message that part of the reason this 
economy is doing so well is Congress is 
staying out of its way. And yet some 
people say, let us pass more legislation. 
Let us do more things, increase taxes, 
make it tougher for business to succeed 
and end up increasing the tax revenues 
that come to this government. 

We have been working at this budget 
for the last 9 months. Now we are say- 
ing after all of the gives and takes, the 
compromising here is our best effort 
level of spending prorated among dif- 
ferent programs. Now we have cal- 
culated that in order to save the Social 
Security surplus, we need to cut about 
1 cent out of every dollar that is now 
proposed to be spent across the board 
for discretionary programs. Not leav- 
ing it up to the President to cut Repub- 
lican programs, not leaving it up to the 
Republicans to cut Democrat pro- 
grams. 

Mr. Speaker, an across-the-board cut 
is reasonable. Let us do it and get on 
with this budget and let us have a new 
beginning to save Social Security. 


EE 


CONGRESS’ UNFINISHED BUSINESS 
SHOULD BE ATTENDED TO 


(Mr. TIERNEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. TIERNEY. Mr. Speaker, it is in- 
teresting to hear our colleagues on the 
other side of the aisle tell us that they 
want to keep government quiet and not 
do any business. One Member, in fact, 
was quoted as saying that this last ses- 
sion was a "legislative respite.” 

In fact, there is unfinished business; 
and the American people do want Con- 
gress to attend to that business, not 
the least of which would be prescrip- 
tion drug relief. Anybody that goes 
back to their district and talks to any- 
one, particularly seniors, understands 
that this Congress has been derelict in 
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its duty to not address the high cost 
and lack of accessibility and afford- 
ability for prescription drugs, particu- 
larly to seniors. 

Mr. Speaker, we have the Prescrip- 
tion Drug Fairness for Seniors Act that 
has not seen any action by this House, 
which some estimate would save 40 per- 
cent on the cost of prescription drugs. 
We have a health care delivery system 
that is in need of attention. The Amer- 
ican people would be the first to step 
forward and say this is a role for gov- 
ernment to come in and provide some 
focus and some attention and some di- 
rection. HMOs are in trouble. Hospitals 
are having difficulty making ends 
meet. They are closing down, leaving 
some patients in the position of having 
to drive miles and miles just to get 
emergency care and other relief. 

We have the Patients’ Bill of Rights 
that passed this House and now is lan- 
guishing somewhere in the netherland. 

Mr. Speaker, we need some unfin- 
ished business to be attended to. 


ae 


OMNIBUS APPROPRIATION BILL 
MAY CONTAIN TAX RELIEF FOR 
ONE ALREADY WEALTHY MAN 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DUNCAN. Mr. Speaker, every 
time we have one of these year-end om- 
nibus appropriations bills, it always be- 
comes sweetheart deal time. 

The Washington Times reports on its 
front page today that the White House 
and some Members of Congress are at- 
tempting to give a $238 million tax 
break to just one man, Abe Pollin, 
owner of the Washington Wizards bas- 
ketball team. 

Mr. Speaker, this tax break would 
help defray costs Mr. Pollin incurred in 
building the MCI Center, which he 
owns and from which he will make mil- 
lions. 

The Times story says, ‘‘The House 
and Senate are considering whether to 
include in an omnibus spending bill a 
retroactive, 5-year tax credit so nar- 
rowly tailored that it would benefit 
only Mr. Pollin....”’ 

The Times quotes one Senate tax 
aide as saying, ‘‘My jaw dropped. It’s so 
bad, it’s not even funny. This is just 
gross.” 

Mr. Speaker, if Mr. Pollin pulls off 
this sweetheart $238 million tax break, 
he is more of a wizard than his players. 
Mr. Speaker, no one should vote for a 
bill that contains an insider multi- 
million dollar tax break like this that 
benefits just one already very rich 
man. 


i—i 


DEMOCRATS CREATED SOCIAL 
SECURITY 


(Mr. CROWLEY asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. CROWLEY. Mr. Speaker, I was 
listening very closely to the comments 
of my colleagues on the other side of 
the aisle this morning. I felt compelled 
to come down here again to once again, 
unfortunately, to those who watch C- 
SPAN on a regular basis, to give an- 
other history quiz, another history les- 
son. 

Mr. Speaker, who was it back in 1935 
that created Social Security? The an- 
swer is a Democratic President and a 
Democratic Congress. Only one Repub- 
lican stood up and voted with the ma- 
jority at that time to not recommit 
Social Security. A motion that would 
have destroyed and killed Social Secu- 
rity as we know it today. A gentleman 
by the name of Frank Crowther from 
my home State of New York stood up 
against the tide of his own party and 
said, ‘‘No, I will not destroy Social Se- 
curity.” 

Mr. Speaker, Social Security was 
created because over 40 percent of the 
population at that time in our country 
were dying in poverty. They had no- 
where else to go. They were dying in 
poverty. 

Social Security has enabled young 
families to save, send their kids to 
school, to college. It has meant the 
wealth to this country, and now we ex- 
pect the Republican side of the aisle to 
save it? Give me a break. 


-m 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Mem- 

bers are reminded that their remarks 

are to be addressed to the Chair, and 
not to the viewing audience. 


EE 
FAT SHOULD BE CUT FROM THE 
BLOATED WASHINGTON BU- 
REAUCRACY 


(Mr. TIAHRT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TIAHRT. Mr. Speaker, I want to 
take a minute to set the record 
straight. While the Democrat leader- 
ship was out of town yesterday raising 
money, we were fighting for American 
families by strengthening education, 
our defense system, and protecting So- 
cial Security surplus. 

We have heard a lot of wild accusa- 
tions being thrown around, and I guess 
the liberals think that if they throw 
enough mud, maybe some of it will 
stick. But we are protecting the Social 
Security surplus, and we voted to en- 
sure that by taking a 1 percent across- 
the-board savings. 

Now, the liberals claim that our ef- 
fort to trim waste and fraud and abuse 
in the Washington bureaucracy, and 
not threaten important programs, will 
somehow be overwhelming. But this 
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plan will protect Social Security and 
restore fiscal responsibility in Wash- 
ington. This is just a common-sense 
proposal that gives the Department 
and agency heads leeway to trim the 
waste, fraud, and abuse they find in 
their budgets. We are not mandating 
specific cuts, so if important programs 
get slashed and the administration sug- 
gests that it is the right thing to do, 
then because they have decided to do 
it, let it be. 

Mr. Speaker, we all know that fat 
should be cut from the bloated Wash- 
ington bureaucracy, and we can protect 
Social Security and Medicare by mak- 
ing sure the savings do happen. 


ES 


DEPARTMENT OF EDUCATION 
CANNOT COUNT 


(Mr. SCHAFFER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHAFFER. Mr. Speaker, tomor- 
row the Department of Education will 
make an announcement that should 
concern every one of us. The Depart- 
ment will announce that since 1998, its 
books are unauditable. 

This is an agency that receives an 
annual appropriation of $35 billion and 
manages another $85 billion in a loan 
portfolio. A $120 billion agency that 
cannot account for its spending. 

Now, I suggest that the President, 
when he comes back, he is in Turkey 
this week, and the minority leader 
when he comes back from the West 
Coast from his fund-raising expedition, 
when these folks come back to work, 
that they join the Republicans here to 
correct the mismanagement of the De- 
partment of Education. Because, Mr. 
Speaker, the children of America do 
count. Unfortunately, the Department 
of Education cannot count. 


EE 


MINORITY LEADER SHOULD COME 
HOME AND JOIN THE FIGHT TO 
SAVE SOCIAL SECURITY 


(Mr. HAYWORTH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Mr. Speaker, I am 
so sorry the gentleman from New York 
left the Chamber, because I would be 
happy to offer a current events quiz. 
Here is the question: Where was the 
gentleman from Missouri (Mr. GEP- 
HARDT), minority leader of the United 
States House, yesterday? 

Answer: Raising campaign funds on 
the West Coast. 

But I thought he wanted to reform 
campaigns. Oh, but not necessarily so. 
And besides, we all know, Mr. Speaker, 
that for that crowd to talk about cam- 
paign finance reform is a bit akin to 
having Bonnie and Clyde come out for 
tougher penalties against bank rob- 
bery. 
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But at any rate, the gentleman from 
Missouri (Mr. GEPHARDT) was away. 

How can we get our work done? He 
should have a seat at the table, and he 
should join with us to save one penny 
on the dollar for every dollar of discre- 
tionary spending, so that the govern- 
ment can live within its means and 
quit the raid and continue to cease the 
raid on the Social Security Trust 
Fund. 

Mr. Speaker, I would invite the mi- 
nority leader to come back to town and 
go to work and join with us and realize 
that a penny saved is retirement secu- 
rity. 


EE 


PARTIES TO THE BUDGET 
NEGOTIATIONS ARE AWOL 


(Mr. PETERSON of Pennsylvania 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. PETERSON of Pennsylvania. Mr. 
Speaker, I find it disappointing. As we 
try to bring this budget to conclusion, 
as we try to finalize the negotiations, 
we have major people that are a part of 
this process that are AWOL. They are 
absent. 
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How does the Speaker of the House 
who has to negotiate with the Presi- 
dent stay up late at night every night 
so he can call the President in Turkey? 
Is that the way to negotiate? 

In Pennsylvania where I come from, 
if the governor or if his cabinet left 
town during those final negotiations, 
the press would have been all over 
them. Why is it possible for the Presi- 
dent, the minority leader, who was 
away yesterday who is the one who is 
opposing any kind of trimming of 
waste or fraud, he is the one who is 
holding out, but he is not available to 
negotiate yesterday? That is why this 
process has run on. The President is 
just finishing his second trip abroad 
since October 1, and this is when we 
have been trying to finalize the budget. 

I believe, Mr. Speaker, it is impor- 
tant for those who are a part of this ne- 
gotiating process to stay in town, get 
the work of the American people done, 
so we can pass the budget that does not 
rob Social Security. 


ee 


CONGRESS HAS MORE TIME THAN 
TAXPAYERS HAVE MONEY 


(Mr. THUNE asked and was given 
permission to address the House for 1 
minute.) 

Mr. THUNE. Mr. Speaker, it is No- 
vember 17, and we are still here for one 
reason, and that is that we have got 
more time than the American tax- 
payers have money. 

This Congress has passed all 13 appro- 
priation bills. The President has cho- 
sen to veto 5 of those bills. Why did he 
veto them? Because they did not spend 
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enough money. So we are still here ne- 
gotiating with all the President’s men 
since he is traveling abroad. 

The minority leader is traveling in 
California raising campaign cash. We 
are still here until the President agrees 
with us on a budget that does not raid 
Social Security, does not raise taxes, 
and rids the budget of waste, fraud, and 
abuse. 

We will stay here as long as it takes 
until the President gets back and the 
gentleman from Missouri (Mr. GEP- 
HARDT) gets back from his California 
dreaming. 


EE 


FURTHER CONTINUING APPRO- 
PRIATIONS, FISCAL YEAR 2000 


Mr. GOSS. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 381, and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 381 

Resolved, That upon the adoption of this 
resolution it shall be in order without inter- 
vention of any point of order to consider in 
the House the joint resolution (H.J. Res. 80) 
making further continuing appropriations 
for the fiscal year 2000, and for other pur- 
poses. The joint resolution shall be consid- 
ered as read for amendment. The previous 
question shall be considered as ordered on 
the joint resolution to final passage without 
intervening motion except: (1) one hour of 
debate equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Appropriations; and (2) 
one motion to recommit. 

The SPEAKER pro tempore (Mr. 
PEASE). The gentleman from Florida 
(Mr. Goss) is recognized for 1 hour. 

Mr. GOSS. Mr. Speaker, for the pur- 
pose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Massachusetts (Mr. MOAKLEY), 
my friend, the distinguished ranking 
member; pending which I yield myself 
such time as I may consume. During 
consideration for this resolution, all 
time yielded is for the purpose of de- 
bate on this subject only. 

Mr. Speaker, H.Res. 381 is a closed 
rule waiving all points of order against 
consideration of H.J.Res. 80, the con- 
tinuing resolution that we have before 
us later today. The rule provides for 1 
hour of debate, equally divided between 
the chairman and ranking member of 
the Committee on Appropriations. Fi- 
nally, the rule provides for one motion 
to recommit. 

Mr. Speaker, Members will know 
that this is an appropriate and tradi- 
tional rule for a consideration of a 
clean continuing resolution. Members 
who have any kind of memory at all 
will remember that we have done these 
kinds of things recently in the past. 

Given the complex negotiations that 
have been under way about the budget, 
and they have, indeed, been com- 
plicated by the fact that some of the 
principals are out of town for whatever 
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reason, it is regrettable that, at a time 
that we are struggling so hard, that the 
President finds it necessary to be out 
of the country, and the minority leader 
finds it necessary to be out of the cap- 
ital. 

But, nevertheless, Americans come 
to understand that continuing resolu- 
tions, which keep the government func- 
tioning at last year’s levels, are a nec- 
essary tool to facilitate bringing clo- 
sure to the budget debate which we 
normally have this time of year. 

In order to avoid a partial govern- 
ment shutdown, which we certainly 
want to do, we have proposed another 
straightforward extension in the dead- 
line, and that is until tomorrow. We 
have made significant progress toward 
final agreement, but we must be cer- 
tain that we do the right thing, not 
simply the most expedient to get out of 
town because the folks would like to go 
home. 

In this case, the right thing is very 
clearly to provide for important gov- 
ernment programs without touching 
the reserves in the Social Security 
Trust Fund, not one dime. That has 
been the goal of our majority from the 
outset of this year’s budget process; 
and while it has taken some time to 
convince some of our friends on the 
other side of the aisle and downtown 
that this fiscal discipline is, indeed, 
necessary, we now have everyone work- 
ing from the same set of guidelines. We 
just have to keep reminding them of 
the guidelines. 

It has also taken some time to con- 
vince the White House that increasing 
taxes and using part of the surplus, as 
has been suggested by the White House, 
are not acceptable approaches to the 
majority on the Hill. 

Iam hopeful that this brief extension 
will provide both ends of Pennsylvania 
with the requisite time to hammer out 
our final spending bills in a responsible 
way. In fact, I understand that the bills 
individually, the five that have been 
vetoed by the President, are virtually 
resolved. 

It is a no-nonsense CR that we are 
proposing here. I think it should be 
unanimously adopted. I am certainly 
urging a yes vote on the rule. I am not 
sure why we are having a rule instead 
of a unanimous consent; but for what- 
ever reason, we are having a rule vote. 
I can think of no reason to vote against 
it. I urge a yes vote. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume, 
and I thank the slender gentleman 
from Florida (Mr. Goss), my good 
friend, for yielding me the customary 
half hour. 

Mr. Speaker, the end is finally in 
sight. Forty-eight hours after the start 
of the fiscal year, it looks as if the ap- 
propriation process is just about over. 
This continuing resolution will extend 
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our Federal funding until tomorrow, 
which should be all the time that we 
need. 

My Republican colleagues sent Presi- 
dent Clinton eight appropriation bills 
that he signed into law. The other five 
bills have been rolled into one omnibus 
bill, which should be finished sometime 
today. Once that bill is signed, Mr. 
Speaker, we no longer have to worry 
about the possibility of the Federal 
Government closing down, and Con- 
gress can get started on the next ap- 
propriation cycle. 

Mr. Speaker, the appropriators and 
the administrators have been working 
very hard to resolve a lot of out- 
standing issues, and I wish them well 
in their final negotiations. I urge my 
colleagues to support this continuing 
resolution. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. GOSS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, we on the Committee 
on Rules are on virtually perpetual 
standby these days, and I would like to 
point out that there is a little confu- 
sion among Members this morning 
about whether it is a 1-day CR or a 2- 
day CR. Apparently there were some 
documents put out through the various 
organizations on either side that indi- 
cated that one of the options was a 2- 
day CR. This is not that CR. This is a 
1-day CR. I want Members to be aware 
of that. 

Of course Members of the Committee 
on Rules, as I say, are definitely aware 
of it and prepared for yet another 
evening of comrade fellowship and good 
times in the Committee on Rules, 
doing valuable things, waiting for some 
inspiration to come forward to us. 

There is very definitely some feeling 
about trying to wrap this up, but I 
want to assure Members that the Com- 
mittee on Rules is working toward that 
end. We well recognize the longer we 
stay here, the more opportunity there 
is for new initiatives to come forward 
at the last minute and divert us from 
our main task, which is to resolve the 
budget crunch. 

We are also aware that the longer we 
are here, the more good ideas people 
have for spending money at a time 
when we have already reached agree- 
ment on what those levels should be. 

So it is our very firm hope that this 
24-hour CR will be enough. But if not, 
I think I am authorized to say by the 
gentleman from California (Mr. 
DREIER), chairman of the Committee 
on Rules, that the Committee on Rules 
will be prepared to meet, if necessary, 
again. 

Mr. Speaker, I yield back the balance 
of our time, and I move the previous 
question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 
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Mr. YOUNG of Florida. Mr. Speaker, 
pursuant to House Resolution 381, I 
call up the joint resolution (H.J. Res. 
80) making further continuing appro- 
priations for the fiscal year 2000, and 
for other purposes, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the joint 
resolution. 

The text of House Joint Resolution 80 
is as follows: 

H.J. RES. 80 

Resolved by the Senate and House Represent- 
atives of the United States of America in Con- 
gress assembled, That Public Law 106-62 is fur- 
ther amended by striking ‘‘November 17, 
1999” in section 106(c) and inserting in lieu 
thereof ‘‘November 18, 1999’’. Public Law 106- 
46 is amended by striking ‘‘November 17, 
1999” and inserting in lieu thereof ‘‘Novem- 
ber 18, 1999”. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 381, the gen- 
tleman from Florida (Mr. YOUNG) and 
the gentleman from Pennsylvania (Mr. 
MURTHA) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. YOUNG). 

GENERAL LEAVE 

Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on H.J. Res. 80, and that I may 
include tabular and extraneous mate- 
rial. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself such time as I might 
consume. 

Mr. Speaker, this a 1-day continuing 
resolution, which I do not think is 
going to be adequate because the nego- 
tiations on wrapping up our appropria- 
tions work are still somewhat delayed, 
although the Speaker of the House and 
the President did speak with each 
other late last night, and we are hope- 
ful that we can come to a conclusion. 

The appropriations part of this nego- 
tiation has been completed for some 
time. The offsets, the pay-fors, are 
what are holding up the negotiations. 
We expect to have that completed 
today. We expect to file the bill in the 
House today, and we expect to consider 
the bill in the House today; and, hope- 
fully, the other body will be able to ex- 
pedite it as well. 

So maybe the 1-day extension may be 
enough, but probably not. But never- 
theless, this is what we have before us 
today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MURTHA. Mr. Speaker, I yield 
myself as much time as I may con- 
sume. 

Mr. Speaker, I notice we have flights 
going overseas all the time, and I know 
this will have to be flown to the Presi- 
dent. I cannot imagine, from what the 
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gentleman said, and what I have heard, 
that this negotiation is going to finish 
today. 

It is hard to argue with a 1-day ex- 
tension. We have had a couple other ex- 
tensions. But I keep worrying that, as 
we mislead Members to think we are 
going to be finished, why we just would 
not pass a little longer CR. We com- 
plain about people not being around, 
and we seem to be able to get along 
without them, whoever it is that is not 
available to us. Of course, I know the 
gentleman from Florida (Mr. YOUNG) 
does not do that. I know that he under- 
stands how the system works and as I 
do, too. 

As a matter of fact, they suggested 
to me that we should ask for a vote. I 
am not sure I even know the procedure 
of how to ask for a vote because it has 
been so long since I have asked for a 
vote. 

But having said that, I know that we 
have to get our business done. I am 
hopeful negotiations will end today. I 
am not as optimistic as the chairman 
is. But I know that sometime this week 
or next week or Thanksgiving or 
Christmas time we will be done. 

As past history shows, sometimes we 
have delicate negotiations. I hope it is 
not an across-the-board cut. I worry so 
much. Because even the four-tenths of 
1 percent cut would mean we would cut 
$500 million out of O&M. With the two 
units that are C4, I realize there is not 
a big threat out there to the Army 
right now, but it worries me that we 
are doing this kind of work when, as 
the chairman suggested in the first 
place, if we had passed an adequate 
budget resolution, we would have been 
all through with this thing early in the 
year. We would not have had to resort 
to the kind of gimmicks that have been 
so distasteful to those of us on the 
Committee on Appropriations. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself the balance of the time. 

Mr. Speaker, I want to say to the 
gentleman from Pennsylvania (Mr. 
MURTHA) that, if he and I had been able 
to resolve this issue as we have been 
able to deal with the defense issues for 
many years, we would have concluded 
our business a long time ago. 

I would like to say this, that the 
Committee on Appropriations in the 
House has done a good job. We basi- 
cally completed our part of the busi- 
ness in July. Then we had the negotia- 
tions with our counterparts in the Sen- 
ate. I would like to compliment our 
counterparts in the Senate. Senator 
STEVENS is a dynamic leader, a tough 
negotiator, and very knowledgeable. He 
does a really good job. And of course 
his partner there, Senator BYRD, is also 
very determined in what it is that he 
seeks to do. 

But the gentleman from Pennsyl- 
vania (Mr. MURTHA) and I have always 


been able to get things resolved early 
on. We have not been able to do that on 
the wrap up appropriations work. But 
we are close to that conclusion now. I 
will say again the appropriators have 
done a good job. The appropriations 
part of this package is complete. The 
agreement will have some extraneous 
material, some riders, and the offsets 
that are holding us up. But, we do plan 
to file that bill today. 

I thank the gentleman from Pennsyl- 
vania (Mr. MURTHA) for his comments. 

Mr. Speaker, I yield back the balance 
of my time. 
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The SPEAKER pro tempore (Mr. 
PEASE). All time for debate has ex- 
pired. 

The joint resolution is considered as 
having been read for amendment. 

Pursuant to House Resolution 381, 
the previous question is ordered. 

The question is on the engrossment 
and third reading of the joint resolu- 
tion. 

The joint resolution was ordered to 
be engrossed and read a third time, and 
was read the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the joint 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MURTHA. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 403, nays 8, 
not voting 23, as follows: 


[Roll No. 596] 
YEAS—403 

Aderholt Borski Cramer 
Allen Boswell Crane 
Andrews Boucher Crowley 
Archer Boyd Cubin 
Armey Brady (PA) Cummings 
Bachus Brady (TX) Cunningham 
Baird Brown (FL) Danner 
Baker Brown (OH) Davis (FL) 
Baldacci Bryant Davis (IL) 
Baldwin Burr Davis (VA) 
Ballenger Burton DeFazio 
Barcia Buyer DeGette 
Barr Callahan Delahunt 
Barrett (NE) Calvert DeLauro 
Barrett (WI) Camp DeLay 
Bartlett Campbell DeMint 
Barton Canady Deutsch 
Bass Cannon Dickey 
Bateman Capps Dicks 
Becerra Capuano Dingell 
Bentsen Cardin Doggett 
Bereuter Carson Dooley 
Berkley Castle Doolittle 
Berman Chabot Doyle 
Berry Chambliss Dreier 
Biggert Clayton Duncan 
Bilbray Clement Edwards 
Bilirakis Clyburn Ehlers 
Bishop Coble Ehrlich 
Blagojevich Coburn Emerson 
Bliley Collins English 
Blumenauer Combest Eshoo 
Blunt Condit Etheridge 
Boehlert Cook Evans 
Boehner Cooksey Everett 
Bonilla Costello Ewing 
Bonior Cox Farr 
Bono Coyne Fattah 
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Filner 
Fletcher 
Foley 
Ford 
Fossella 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill (IN) 
Hill (MT) 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lantos 
Larson 
Latham 
LaTourette 


November 17, 1999 


Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Oxley 
Packard 
Pallone 
Pascrell 
Pastor 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 


Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Roybal-Allard 
Royce 

Rush 

Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simpson 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Toomey 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Vento 
Visclosky 
Vitter 
Walden 
Walsh 
Wamp 
Waters 
Watt (NC) 
Watts (OK) 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
Whitfield 
Wicker 
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Wilson Woolsey Wynn 
Wolf Wu Young (FL) 
NAYS—8 
Chenoweth-Hage Paul Shaw 
Deal Salmon Watkins 
Forbes Shadegg 
NOT VOTING—23 
Abercrombie Jefferson Rothman 
Ackerman Johnson, Sam Scarborough 
Clay Lampson Spence 
Conyers Largent Towns 
Diaz-Balart McKinney Waxman 
Dixon Meehan Wise 
Dunn Norwood Young (AK) 
Engel Pickett 
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Mr. LUTHER changed his voted from 
“nay” to “yea.” 

So the joint resolution was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. SHAW. Mr. Speaker, on rollcall 
vote number 596, that was the tem- 
porary continuing resolution, my vote 
was recorded incorrectly. I was present 
on the floor and I did vote ‘‘yes,’’ and 
as a matter of fact I checked the board 
to double-check to see that I was re- 
corded and saw the green light next to 
my name. It has been brought to my 
attention that my vote was incorrectly 
recorded as voting “no.” 

Mr. ABERCROMBIE. Mr. Speaker, earlier 
today when the House voted on House Joint 
Resolution 80, to extend the continuing resolu- 
tion for 24 hours, | was unavoidably detained. 
Had | been present, | would have voted “yes”. 


Se 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
PEASE). Pursuant to clause 8 of rule 
XX, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 6 of rule 
XX. 

Any record votes on postponed ques- 
tions will be taken later today. 


EE 


HOLDING COURT IN NATCHEZ, 
MISSISSIPPI 


Mr. HYDE. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1418) to provide for the holding 
of court at Natchez, Mississippi, in the 
same manner as court is held at Vicks- 
burg, Mississippi, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

S. 1418 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. HOLDING OF COURT AT NATCHEZ, 
MISSISSIPPI. 

Section 104(b)(3) of title 28, United States 
Code, is amended in the second sentence by 
striking all beginning with the colon 
through ‘‘United States’’. 
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SEC. 2. HOLDING OF COURT AT WHEATON, ILLI- 
NOIS. 


Section 938(a)(1) of title 28, United States 
Code, is amended by adding after Chicago 
“and Wheaton”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. HYDE) and the gentleman 
from New York (Mr. WEINER) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. HYDE). 

GENERAL LEAVE 

Mr. HYDE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and to 
include extraneous material on S. 1418. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. HYDE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of S. 
1418, as amended. It contains two small 
but important provisions that will im- 
prove the efficiency of the administra- 
tion of justice in our Federal court sys- 
tem. 

Section 1 was approved in the House 
by unanimous consent. This section 
proposes to allow for the holding of 
court in Natchez, Mississippi, in the 
same manner as court is held in Vicks- 
burg. It would eliminate a provision in 
current law that limits the authority 
of the Federal courts to lease space in 
order to convene proceedings in Natch- 
ez, Mississippi. 

While only a small number of Federal 
court cases are now tried at Natchez 
County Court facilities, it is important 
that the Federal Government be able 
to continue using the facility. 

I have a manager’s amendment that 
adds Section 2 to the bill. Section 2 
designates Wheaton, Illinois, as a place 
of holding court for the Eastern Divi- 
sion of the Northern District of Illi- 
nois. 

Wheaton is the seat of DuPage Coun- 
ty, Illinois. Because of the large popu- 
lation growth in DuPage County and 
the area surrounding Chicago, it would 
be beneficial to designate Wheaton as 
an additional place of holding court. 

Mr. Speaker, these are simple yet 
significant improvements to the Fed- 
eral judicial system. I urge my col- 
leagues to support S. 1418. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Mis- 
sissippi (Mr. SHOWS) will claim the 
time of the gentleman from New York 
(Mr. WEINER). 

There was no objection. 

Mr. SHOWS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, today I urge the House 
to pass S. 1418, which would provide for 
the holding of Federal court in the City 
of Natchez, Mississippi. 
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Federal judges need the flexibility to 
hold court in different places within 
their judicial districts. However, the 
hands of Federal judges in the southern 
district of Mississippi are tied because 
of arcane language in Federal law. Lan- 
guage was written into law sometime 
ago that said the court could meet in 
Natchez ‘‘provided, that court shall be 
held at Natchez if suitable quarters and 
accommodations are furnished at no 
cost to the United States.” To my 
knowledge no other city presents this 
kind of obstacle to the Federal courts. 
S. 1418 strikes this unfair and restric- 
tive language and gives the court flexi- 
bility to meet in Natchez. And who 
would not want to meet in Natchez, a 
beautiful city in Mississippi? I appre- 
ciate the efforts of Senator THAD COCH- 
RAN and the gentleman from Illinois 
(Mr. HYDE) to expedite the passage of 
this important legislation. I urge my 
colleagues to pass this fair and non- 
controversial bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HYDE. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
PEASE). The question is on the motion 
offered by the gentleman from Illinois 
(Mr. HYDE) that the House suspend the 
rules and pass the Senate bill, S. 1418, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


Ee 


RAILROAD POLICE TRAINING AT 
FBI NATIONAL ACADEMY 


Mr. HUTCHINSON. Mr. Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 1235) to amend part G of 
title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 to allow 
railroad police officers to attend the 
Federal Bureau of Investigation Na- 
tional Academy for law enforcement 
training. 

The Clerk read as follows: 

S. 1235 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. INCLUSION OF RAILROAD POLICE OF- 
FICERS IN FBI LAW ENFORCEMENT 
TRAINING. 

(a) IN GENERAL.—Section 701(a) of part G of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3771(a)) is 
amended— 

(1) in paragraph (1)— 

(A) by striking ‘“‘State or unit of local gov- 
ernment” and inserting ‘‘State, unit of local 
government, or rail carrier”; and 

(B) by inserting ‘‘, including railroad police 
officers’’ before the semicolon; and 

(2) in paragraph (3)— 

(A) by striking ‘‘State or unit of local gov- 
ernment” and inserting ‘‘State, unit of local 
government, or rail carrier’’; 
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(B) by inserting ‘‘railroad police officer,” 
after ‘‘deputies,”’; 

(C) by striking “State or such unit”? and 
inserting “State, unit of local government, 
or rail carrier’’; and 

(D) by striking “State or unit.” and insert- 
ing ‘‘State, unit of local government, or rail 
carrier.’’. 

(b) RAIL CARRIER COSTS.—Section 701 of 
part G of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3771) is amended by adding at the end the fol- 
lowing: 

“(d) RAIL CARRIER CosTS.—No Federal 
funds may be used for any travel, transpor- 
tation, or subsistence expenses incurred in 
connection with the participation of a rail- 
road police officer in a training program con- 
ducted under subsection (a).’’. 

(c) DEFINITIONS.—Section 701 of part G of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3771) is 
amended by adding at the end the following: 

“*(e) DEFINITIONS.—In this section— 

“(1) the terms ‘rail carrier’ and ‘railroad’ 
have the meanings given such terms in sec- 
tion 20102 of title 49, United States Code; and 

“(2) the term ‘railroad police officer’ 
means a peace officer who is commissioned 
in his or her State of legal residence or State 
of primary employment and employed by a 
rail carrier to enforce State laws for the pro- 
tection of railroad property, personnel, pas- 
sengers, or cargo.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Ar- 
kansas (Mr. HUTCHINSON) and the gen- 
tleman from New York (Mr. WEINER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Arkansas (Mr. HUTCHINSON). 

GENERAL LEAVE 


Mr. HUTCHINSON. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the Senate bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arkansas? 

There was no objection. 

Mr. HUTCHINSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I am pleased to rise in 
support of this important legislation 
which was unanimously approved by 
the other body last week. The bill 
amends 42 USC 3771(a) to authorize 
railroad police to attend the FBI’s 
training academy in Quantico, Vir- 
ginia. Current law permits State and 
local law enforcement agents to take 
advantage of the unique and high qual- 
ity training available at the FBI acad- 
emy, and this legislation merely adds 
railroad police officers to the list of ap- 
proved personnel. Why do we need this? 

Railroad police increasingly are 
being called upon to assist Federal, 
State and local law enforcement agen- 
cies. Investigation and interdiction of 
illegal drugs crossing the southwest 
border by rail car, apprehension of ille- 
gal aliens using the railways to gain 
entry into the United States and inves- 
tigating alleged acts of railroad sabo- 
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tage are just some of the law enforce- 
ment functions being performed by the 
railroad police. 

As just an aside, Mr. Speaker, I 
would like to note that according to re- 
cent congressional testimony, in 1998 
alone, over 33,000 illegal aliens were 
found hiding on board Union Pacific 
railroad cars. As sworn officers charged 
with enforcing State and local laws in 
any jurisdiction in which the rail car- 
rier owns property, railroad police offi- 
cers are actively involved in numerous 
investigations and cases with the FBI 
and other law enforcement agencies. 

For example, Amtrak has a police of- 
ficer assigned to the FBI’s New York 
City Joint Task Force on Terrorism 
and another assigned to the D.C./Balti- 
more High Intensity Drug Trafficking 
Area to investigate illegal drug and 
weapons trafficking. Union Pacific 
railroad police receive 4,000 trespassing 
calls a month, arrest almost 3,000 un- 
documented aliens per month and ar- 
rest an average of 773 people a month 
for burglaries, thefts, drug charges, and 
vandalism. 

This past summer, the FBI, local po- 
lice and railroad police launched a 6- 
week manhunt in and around the Na- 
tion’s rail system to apprehend a sus- 
pected serial killer. The suspect, a rail- 
riding drifter, has been linked to nine 
slayings and is responsible for spread- 
ing terror from Texas to Illinois. The 
railroad police were asked to play an 
important role in this search and 
would have been much more prepared 
to face the situation had they received 
equivalent training. 

Improving the law enforcement skills 
of railroad police will improve this 
interagency cooperation, ultimately 
making the rail system safer for Amer- 
ica’s travelers. Some Members have 
asked about the cost of this. I want to 
assure this body that all costs associ- 
ated with the training of railroad po- 
lice, their travel, tuition, and room and 
board will be covered by their em- 
ployer. The rail lines acknowledge this 
responsibility and are committed to fi- 
nancing the costs of the training. This 
bipartisan legislation introduced by 
Senators LEAHY and HATCH is sup- 
ported by the FBI, the International 
Association of Chiefs of Police, and the 
Association of American Railroads, a 
trade association which represents 
North America’s major freight rail- 
roads, including Union Pacific, Norfolk 
Southern, Kansas City Southern, Illi- 
nois Central, CSX, Conrail, and Am- 
trak. Mr. Speaker, Iam unaware of any 
opposition to this legislation and urge 
my colleagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WEINER. Mr. Speaker, I yield 
myself such time as I may consume. 
The FBI is currently authorized to 
offer the superior training available at 
the FBI’s National Academy only to 
law enforcement personnel employed 
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by State or local units of government. 
However, police officers employed by 
railroads are not allowed to attend this 
Academy despite the fact that they 
work closely in numerous cases with 
Federal law enforcement agencies as 
well as State and local law enforce- 
ment. 

A recent example of this cooperative 
effort is the Texas railway killer case. 
Providing railroad police with the op- 
portunity to obtain the training of- 
fered at Quantico would improve inter- 
agency cooperation and prepare them 
to deal with the ever-increasing sophis- 
tication of criminals who conduct their 
illegal acts either using the railroad or 
directed at the railroad or its pas- 
sengers. 

Railroad police officers, unlike any 
other private police department, are 
commissioned under State law to en- 
force the laws of that State and any 
other State in which the railroad owns 
property. As a result of this broad law 
enforcement authority, railroad police 
officers are actively involved in numer- 
ous investigations and cases with the 
FBI and other law enforcement agen- 
cies. 

For example, Amtrak has a police of- 
ficer assigned to the New York Joint 
Task Force on Terrorism which is 
made up of 140 members from such dis- 
parate agencies as the FBI, the U.S. 
Marshals Service, the U.S. Secret Serv- 
ice and the ATF. This task force inves- 
tigates domestic and foreign terrorist 
groups in response to actual terrorist 
incidents in my home area, Metropoli- 
tan New York. 

With thousands of passengers trav- 
eling on our railways each year, mak- 
ing sure that railroad police officers 
have available to them the highest 
level of training is in the national in- 
terest. The officers that protect rail- 
road passengers deserve the same op- 
portunity to receive training at 
Quantico that their counterparts em- 
ployed by State and local governments 
enjoy. Railroad police officers who at- 
tend the FBI National Academy in 
Quantico for training would be re- 
quired to pay their own room, board, 
and transportation. This legislation, as 
my colleague pointed out, is supported 
by the FBI, the International Associa- 
tion of Chiefs of Police, the Union Pa- 
cific Company, and the National Rail- 
road Passenger Corporation. I thank 
Senator LEAHY for his work on this 
issue. I urge its passage. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HUTCHINSON. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arkansas (Mr. 
HUTCHINSON) that the House suspend 
the rules and pass the Senate bill, S. 
1235. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
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the rules were suspended and the Sen- 
ate bill was passed. 

A motion to reconsider was laid on 
the table. 


ee 


PROVIDING SUPPORT FOR CER- 
TAIN INSTITUTES AND SCHOOLS 


Mr. HILLEARY. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 440) to provide support for 
certain institutes and schools. 

The Clerk read as follows: 

S. 440 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


TITLE I—HOWARD BAKER SCHOOL OF 
GOVERNMENT 
SEC. 101. DEFINITIONS. 

In this title: 

(1) BoAaRD.—The term ‘‘Board’’ means the 
Board of Advisors established under section 
104. 

(2) ENDOWMENT FUND.—The term ‘‘endow- 
ment fund’’ means a fund established by the 
University of Tennessee in Knoxville, Ten- 
nessee, for the purpose of generating income 
for the support of the School. 

(3) ScHOOL.—The term ‘‘School’’? means the 
Howard Baker School of Government estab- 
lished under this title. 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of Education. 

(5) UNIVERSITY.—The term “University” 
means the University of Tennessee in Knox- 
ville, Tennessee. 

SEC. 102. HOWARD BAKER SCHOOL OF GOVERN- 
MENT. 

From the funds authorized to be appro- 
priated under section 106, the Secretary is 
authorized to award a grant to the Univer- 
sity for the establishment of an endowment 
fund to support the Howard Baker School of 
Government at the University of Tennessee 
in Knoxville, Tennessee. 

SEC. 103. DUTIES. 

In order to receive a grant under this title, 
the University shall establish the School. 
The School shall have the following duties: 

(1) To establish a professorship to improve 
teaching and research related to, enhance 
the curriculum of, and further the knowledge 
and understanding of, the study of demo- 
cratic institutions, including aspects of re- 
gional planning, public administration, and 
public policy. 

(2) To establish a lecture series to increase 
the knowledge and awareness of the major 
public issues of the day in order to enhance 
informed citizen participation in public af- 
fairs. 

(3) To establish a fellowship program for 
students of government, planning, public ad- 
ministration, or public policy who have dem- 
onstrated a commitment and an interest in 
pursuing a career in public affairs. 

(4) To provide appropriate library mate- 
rials and appropriate research and instruc- 
tional equipment for use in carrying out aca- 
demic and public service programs, and to 
enhance the existing United States Presi- 
dential and public official manuscript collec- 
tions. 

(5) To support the professional develop- 
ment of elected officials at all levels of gov- 
ernment. 

SEC. 104. ADMINISTRATION. 

(a) BOARD OF ADVISORS.— 

(1) IN GENERAL.—The School shall operate 
with the advice and guidance of a Board of 
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Advisors consisting of 13 individuals ap- 
pointed by the Vice Chancellor for Academic 
Affairs of the University. 

(2) APPOINTMENTS.—Of the individuals ap- 
pointed under paragraph (1)— 

(A) 5 shall represent the University; 

(B) 2 shall represent Howard Baker, his 
family, or a designee thereof; 

(C) 5 shall be representative of business or 
government; and 

(D) 1 shall be the Governor of Tennessee, or 
the Governor’s designee. 

(3) EX OFFICIO MEMBERS.—The Vice Chan- 
cellor for Academic Affairs and the Dean of 
the College of Arts and Sciences at the Uni- 
versity shall serve as an ex officio member of 
the Board. 

(b) CHAIRPERSON.— 

(1) IN GENERAL.—The Chancellor, with the 
concurrence of the Vice Chancellor for Aca- 
demic Affairs, of the University shall des- 
ignate 1 of the individuals first appointed to 
the Board under subsection (a) as the Chair- 
person of the Board. The individual so des- 
ignated shall serve as Chairperson for 1 year. 

(2) REQUIREMENTS.—Upon the expiration of 
the term of the Chairperson of the individual 
designated as Chairperson under paragraph 
(1) or the term of the Chairperson elected 
under this paragraph, the members of the 
Board shall elect a Chairperson of the Board 
from among the members of the Board. 

SEC. 105. ENDOWMENT FUND. 

(a) MANAGEMENT.—The endowment fund 
shall be managed in accordance with the 
standard endowment policies established by 
the University of Tennessee System. 

(b) USE OF INTEREST AND INVESTMENT IN- 
coME.—Interest and other investment in- 
come earned (on or after the date of enact- 
ment of this subsection) from the endow- 
ment fund may be used to carry out the du- 
ties of the School under section 103. 

(c) DISTRIBUTION OF INTEREST AND INVEST- 
MENT INCOME.—Funds realized from interest 
and other investment income earned (on or 
after the date of enactment of this sub- 
section) shall be available for expenditure by 
the University for purposes consistent with 
section 103, as recommended by the Board. 
The Board shall encourage programs to es- 
tablish partnerships, to leverage private 
funds, and to match expenditures from the 
endowment fund. 

SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this title $10,000,000. Funds appro- 
priated under this section shall remain 
available until expended. 

TITLE II—JOHN GLENN INSTITUTE FOR 

PUBLIC SERVICE AND PUBLIC POLICY 
SEC. 201. DEFINITIONS. 

In this title: 

(1) ENDOWMENT FUND.—The term ‘‘endow- 
ment fund” means a fund established by the 
University for the purpose of generating in- 
come for the support of the Institute. 

(2) ENDOWMENT FUND CORPUS.—The term 
“endowment fund corpus” means an amount 
equal to the grant or grants awarded under 
this title plus an amount equal to the 
matching funds required under section 202(d). 

(3) ENDOWMENT FUND INCOME.—The term 
“endowment fund income” means an amount 
equal to the total value of the endowment 
fund minus the endowment fund corpus. 

(4) INSTITUTE.—The term “Institute” 
means the John Glenn Institute for Public 
Service and Public Policy described in sec- 
tion 202. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of Education. 

(6) UNIVERSITY.—The term ‘‘University’’ 
means the Ohio State University at Colum- 
bus, Ohio. 
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SEC. 202. PROGRAM AUTHORIZED. 

(a) GRANTS.—From the funds appropriated 
under section 206, the Secretary is author- 
ized to award a grant to the Ohio State Uni- 
versity for the establishment of an endow- 
ment fund to support the John Glenn Insti- 
tute for Public Service and Public Policy. 
The Secretary may enter into agreements 
with the University and include in any 
agreement made pursuant to this title such 
provisions as are determined necessary by 
the Secretary to carry out this title. 

(b) PURPOSES.—The Institute shall have 
the following purposes: 

(1) To sponsor classes, internships, commu- 
nity service activities, and research projects 
to stimulate student participation in public 
service, in order to foster America’s next 
generation of leaders. 

(2) To conduct scholarly research in con- 
junction with public officials on significant 
issues facing society and to share the results 
of such research with decisionmakers and 
legislators as the decisionmakers and legis- 
lators address such issues. 

(3) To offer opportunities to attend semi- 
nars on such topics as budgeting and finance, 
ethics, personnel management, policy eval- 
uations, and regulatory issues that are de- 
signed to assist public officials in learning 
more about the political process and to ex- 
pand the organizational skills and policy- 
making abilities of such officials. 

(4) To educate the general public by spon- 
soring national conferences, seminars, publi- 
cations, and forums on important public 
issues. 

(5) To provide access to Senator John 
Glenn’s extensive collection of papers, policy 
decisions, and memorabilia, enabling schol- 
ars at all levels to study the Senator’s work. 

(c) DEPOSIT INTO ENDOWMENT FUND.—The 
University shall deposit the proceeds of any 
grant received under this section into the en- 
dowment fund. 

(d) MATCHING FUNDS REQUIREMENT.—The 
University may receive a grant under this 
section only if the University has deposited 
in the endowment fund established under 
this title an amount equal to one-third of 
such grant and has provided adequate assur- 
ances to the Secretary that the University 
will administer the endowment fund in ac- 
cordance with the requirements of this title. 
The source of the funds for the University 
match shall be derived from State, private 
foundation, corporate, or individual gifts or 
bequests, but may not include Federal funds 
or funds derived from any other federally 
supported fund. 

(e) DURATION; CORPUS RULE.—The period of 
any grant awarded under this section shall 
not exceed 20 years, and during such period 
the University shall not withdraw or expend 
any of the endowment fund corpus. Upon ex- 
piration of the grant period, the University 
may use the endowment fund corpus, plus 
any endowment fund income for any edu- 
cational purpose of the University. 

SEC. 203. INVESTMENTS. 

(a) IN GENERAL.—The University shall in- 
vest the endowment fund corpus and endow- 
ment fund income in accordance with the 
University’s investment policy approved by 
the Ohio State University Board of Trustees. 

(b) JUDGMENT AND CARE.—The University, 
in investing the endowment fund corpus and 
endowment fund income, shall exercise the 
judgment and care, under circumstances 
then prevailing, which a person of prudence, 
discretion, and intelligence would exercise in 
the management of the person’s own busi- 
ness affairs. 

SEC. 204. WITHDRAWALS AND EXPENDITURES. 

(a) IN GENERAL.—The University may with- 

draw and expend the endowment fund income 
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to defray any expenses necessary to the oper- 
ation of the Institute, including expenses of 
operations and maintenance, administration, 
academic and support personnel, construc- 
tion and renovation, community and student 
services programs, technical assistance, and 
research. No endowment fund income or en- 
dowment fund corpus may be used for any 
type of support of the executive officers of 
the University or for any commercial enter- 
prise or endeavor. Except as provided in sub- 
section (b), the University shall not, in the 
aggregate, withdraw or expend more than 50 
percent of the total aggregate endowment 
fund income earned prior to the time of 
withdrawal or expenditure. 

(b) SPECIAL RULE.—The Secretary is au- 
thorized to permit the University to with- 
draw or expend more than 50 percent of the 
total aggregate endowment fund income 
whenever the University demonstrates such 
withdrawal or expenditure is necessary be- 
cause of— 

(1) a financial emergency, such as a pend- 
ing insolvency or temporary liquidity prob- 
lem; 

(2) a life-threatening situation occasioned 
by a natural disaster or arson; or 

(8) another unusual occurrence or exigent 
circumstance. 

(c) REPAYMENT.— 

(1) INCOME.—If the University withdraws or 
expends more than the endowment fund in- 
come authorized by this section, the Univer- 
sity shall repay the Secretary an amount 
equal to one-third of the amount improperly 
expended (representing the Federal share 
thereof). 

(2) CORPUS.—Except as provided in section 
202(e)— 

(A) the University shall not withdraw or 
expend any endowment fund corpus; and 

(B) if the University withdraws or expends 
any endowment fund corpus, the University 
shall repay the Secretary an amount equal 
to one-third of the amount withdrawn or ex- 
pended (representing the Federal share 
thereof) plus any endowment fund income 
earned thereon. 

SEC. 205. ENFORCEMENT. 

(a) IN GENERAL.—After notice and an op- 
portunity for a hearing, the Secretary is au- 
thorized to terminate a grant and recover 
any grant funds awarded under this section 
if the University— 

(1) withdraws or expends any endowment 
fund corpus, or any endowment fund income 
in excess of the amount authorized by sec- 
tion 204, except as provided in section 202(e); 

(2) fails to invest the endowment fund cor- 
pus or endowment fund income in accordance 
with the investment requirements described 
in section 203; or 

(8) fails to account properly to the Sec- 
retary, or the General Accounting Office if 
properly designated by the Secretary to con- 
duct an audit of funds made available under 
this title, pursuant to such rules and regula- 
tions as may be prescribed by the Comp- 
troller General of the United States, con- 
cerning investments and expenditures of the 
endowment fund corpus or endowment fund 
income. 

(b) TERMINATION.—If the Secretary termi- 
nates a grant under subsection (a), the Uni- 
versity shall return to the Treasury of the 
United States an amount equal to the sum of 
the original grant or grants under this title, 
plus any endowment fund income earned 
thereon. The Secretary may direct the Uni- 
versity to take such other appropriate meas- 
ures to remedy any violation of this title and 
to protect the financial interest of the 
United States. 
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SEC. 206. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated to 
carry out this title $10,000,000. Funds appro- 
priated under this section shall remain 
available until expended. 


TITLE ITI—OREGON INSTITUTE OF PUBLIC 
SERVICE AND CONSTITUTIONAL STUDIES 
SEC. 301. DEFINITIONS. 

In this title: 

(1) ENDOWMENT FUND.—The term ‘‘endow- 
ment fund”? means a fund established by 
Portland State University for the purpose of 
generating income for the support of the In- 
stitute. 

(2) INSTITUTE.—The term “Institute” 
means the Oregon Institute of Public Service 
and Constitutional Studies established under 
this title. 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of Education. 

SEC. 302. OREGON INSTITUTE OF PUBLIC SERV- 
ICE AND CONSTITUTIONAL STUDIES. 

From the funds appropriated under section 
306, the Secretary is authorized to award a 
grant to Portland State University at Port- 
land, Oregon, for the establishment of an en- 
dowment fund to support the Oregon Insti- 
tute of Public Service and Constitutional 
Studies at the Mark O. Hatfield School of 
Government at Portland State University. 
SEC. 303. DUTIES. 


In order to receive a grant under this title 
the Portland State University shall establish 
the Institute. The Institute shall have the 
following duties: 

(1) To generate resources, improve teach- 
ing, enhance curriculum development, and 
further the knowledge and understanding of 
students of all ages about public service, the 
United States Government, and the Con- 
stitution of the United States of America. 

(2) To increase the awareness of the impor- 
tance of public service, to foster among the 
youth of the United States greater recogni- 
tion of the role of public service in the devel- 
opment of the United States, and to promote 
public service as a career choice. 

(8) To establish a Mark O. Hatfield Fellows 
program for students of government, public 
policy, public health, education, or law who 
have demonstrated a commitment to public 
service through volunteer activities, re- 
search projects, or employment. 

(4) To create library and research facilities 
for the collection and compilation of re- 
search materials for use in carrying out pro- 
grams of the Institute. 

(5) To support the professional develop- 
ment of elected officials at all levels of gov- 
ernment. 

SEC. 304. ADMINISTRATION. 


(a) LEADERSHIP COUNCIL.— 

(1) IN GENERAL.—In order to receive a grant 
under this title Portland State University 
shall ensure that the Institute operates 
under the direction of a Leadership Council 
(in this title referred to as the ‘‘Leadership 
Council’’) that— 

“(A) consists of 15 individuals appointed by 
the President of Portland State University; 
and 

“(B) is established in accordance with this 
section. 

(2) APPOINTMENTS.—Of the individuals ap- 
pointed under paragraph (1)(A)— 

(A) Portland State University, Willamette 
University, the Constitution Project, George 
Fox University, Warner Pacific University, 
and Oregon Health Sciences University shall 
each have a representative; 

(B) at least 1 shall represent Mark O. Hat- 
field, his family, or a designee thereof; 
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(C) at least 1 shall have expertise in ele- 
mentary and secondary’ school social 
sciences or governmental studies; 

(D) at least 2 shall be representative of 
business or government and reside outside of 
Oregon; 

(E) at least 1 shall be an elected official; 
and 

(F) at least 3 shall be leaders in the private 
sector. 

(8) EX-OFFICIO MEMBER.—The Director of 
the Mark O. Hatfield School of Government 
at Portland State University shall serve as 
an ex-officio member of the Leadership 
Council. 

(b) CHAIRPERSON.— 

(1) IN GENERAL.—The President of Portland 
State University shall designate 1 of the in- 
dividuals first appointed to the Leadership 
Council under subsection (a) as the Chair- 
person of the Leadership Council. The indi- 
vidual so designated shall serve as Chair- 
person for 1 year. 

(2) REQUIREMENT.—Upon the expiration of 
the term of the Chairperson of the individual 
designated as Chairperson under paragraph 
(1), or the term of the Chairperson elected 
under this paragraph, the members of the 
Leadership Council shall elect a Chairperson 
of the Leadership Council from among the 
members of the Leadership Council. 

SEC. 305. ENDOWMENT FUND. 

(a) MANAGEMENT.—The endowment fund 
shall be managed in accordance with the 
standard endowment policies established by 
the Oregon University System. 

(b) USE OF INTEREST AND INVESTMENT IN- 
COME.—Interest and other investment in- 
come earned (on or after the date of enact- 
ment of this subsection) from the endow- 
ment fund may be used to carry out the du- 
ties of the Institute under section 303. 

(c) DISTRIBUTION OF INTEREST AND INVEST- 
MENT INCOME.—Funds realized from interest 
and other investment income earned (on or 
after the date of enactment of this sub- 
section) shall be spent by Portland State 
University in collaboration with Willamette 
University, George Fox University, the Con- 
stitution Project, Warner Pacific University, 
Oregon Health Sciences University, and 
other appropriate educational institutions or 
community-based organizations. In expend- 
ing such funds, the Leadership Council shall 
encourage programs to establish partner- 
ships, to leverage private funds, and to 
match expenditures from the endowment 
fund. 

SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this title $3,000,000. 

TITLE IV—PAUL SIMON PUBLIC POLICY 

INSTITUTE 
SEC. 401. DEFINITIONS. 

In this title: 

(1) ENDOWMENT FUND.—The term ‘‘endow- 
ment fund” means a fund established by the 
University for the purpose of generating in- 
come for the support of the Institute. 

(2) ENDOWMENT FUND cCORPUS.—The term 
“endowment fund corpus” means an amount 
equal to the grant or grants awarded under 
this title plus an amount equal to the 
matching funds required under section 402(d). 

(3) ENDOWMENT FUND INCOME.—The term 
“endowment fund income” means an amount 
equal to the total value of the endowment 
fund minus the endowment fund corpus. 

(4) INSTITUTE.—The term "Institute" 
means the Paul Simon Public Policy Insti- 
tute described in section 402. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of Education. 
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(6) UNIVERSITY.—The term “University” 
means Southern Illinois University at 
Carbondale, Illinois. 

SEC. 402. PROGRAM AUTHORIZED. 

(a) GRANTS.—From the funds appropriated 
under section 406, the Secretary is author- 
ized to award a grant to Southern Illinois 
University for the establishment of an en- 
dowment fund to support the Paul Simon 
Public Policy Institute. The Secretary may 
enter into agreements with the University 
and include in any agreement made pursuant 
to this title such provisions as are deter- 
mined necessary by the Secretary to carry 
out this title. 

(b) DUTIES.—In order to receive a grant 
under this title, the University shall estab- 
lish the Institute. The Institute, in addition 
to recognizing more than 40 years of public 
service to Illinois, to the Nation, and to the 
world, shall engage in research, analysis, de- 
bate, and policy recommendations affecting 
world hunger, mass media, foreign policy, 
education, and employment. 

(c) DEPOSIT INTO ENDOWMENT FUND.—The 
University shall deposit the proceeds of any 
grant received under this section into the en- 
dowment fund. 

(d) MATCHING FUNDS REQUIREMENT.—The 
University may receive a grant under this 
section only if the University has deposited 
in the endowment fund established under 
this title an amount equal to one-third of 
such grant and has provided adequate assur- 
ances to the Secretary that the University 
will administer the endowment fund in ac- 
cordance with the requirements of this title. 
The source of the funds for the University 
match shall be derived from State, private 
foundation, corporate, or individual gifts or 
bequests, but may not include Federal funds 
or funds derived from any other federally 
supported fund. 

(e) DURATION; CORPUS RULE.—The period of 
any grant awarded under this section shall 
not exceed 20 years, and during such period 
the University shall not withdraw or expend 
any of the endowment fund corpus. Upon ex- 
piration of the grant period, the University 
may use the endowment fund corpus, plus 
any endowment fund income for any edu- 
cational purpose of the University. 

SEC. 403. INVESTMENTS. 

(a) IN GENERAL.—The University shall in- 
vest the endowment fund corpus and endow- 
ment fund income in those low-risk instru- 
ments and securities in which a regulated in- 
surance company may invest under the laws 
of the State of Illinois, such as federally in- 
sured bank savings accounts or comparable 
interest bearing accounts, certificates of de- 
posit, money market funds, or obligations of 
the United States. 

(b) JUDGMENT AND CARE.—The University, 
in investing the endowment fund corpus and 
endowment fund income, shall exercise the 
judgment and care, under circumstances 
then prevailing, which a person of prudence, 
discretion, and intelligence would exercise in 
the management of the person’s own busi- 
ness affairs. 

SEC. 404. WITHDRAWALS AND EXPENDITURES. 

(a) IN GENERAL.—The University may with- 
draw and expend the endowment fund income 
to defray any expenses necessary to the oper- 
ation of the Institute, including expenses of 
operations and maintenance, administration, 
academic and support personnel, construc- 
tion and renovation, community and student 
services programs, technical assistance, and 
research. No endowment fund income or en- 
dowment fund corpus may be used for any 
type of support of the executive officers of 
the University or for any commercial enter- 
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prise or endeavor. Except as provided in sub- 
section (b), the University shall not, in the 
aggregate, withdraw or expend more than 50 
percent of the total aggregate endowment 
fund income earned prior to the time of 
withdrawal or expenditure. 

(b) SPECIAL RULE.—The Secretary is au- 
thorized to permit the University to with- 
draw or expend more than 50 percent of the 
total aggregate endowment fund income 
whenever the University demonstrates such 
withdrawal or expenditure is necessary be- 
cause of— 

(1) a financial emergency, such as a pend- 
ing insolvency or temporary liquidity prob- 
lem; 

(2) a life-threatening situation occasioned 
by a natural disaster or arson; or 

(8) another unusual occurrence or exigent 
circumstance. 

(c) REPAYMENT.— 

(1) INCOME.—If the University withdraws or 
expends more than the endowment fund in- 
come authorized by this section, the Univer- 
sity shall repay the Secretary an amount 
equal to one-third of the amount improperly 
expended (representing the Federal share 
thereof). 

(2) CORPUS.—Except as provided in section 
402(e)— 

(A) the University shall not withdraw or 
expend any endowment fund corpus; and 

(B) if the University withdraws or expends 
any endowment fund corpus, the University 
shall repay the Secretary an amount equal 
to one-third of the amount withdrawn or ex- 
pended (representing the Federal share 
thereof) plus any endowment fund income 
earned thereon. 

SEC. 405. ENFORCEMENT. 

(a) IN GENERAL.—After notice and an op- 
portunity for a hearing, the Secretary is au- 
thorized to terminate a grant and recover 
any grant funds awarded under this section 
if the University— 

(1) withdraws or expends any endowment 
fund corpus, or any endowment fund income 
in excess of the amount authorized by sec- 
tion 404, except as provided in section 402(e); 

(2) fails to invest the endowment fund cor- 
pus or endowment fund income in accordance 
with the investment requirements described 
in section 403; or 

(3) fails to account properly to the Sec- 
retary, or the General Accounting Office if 
properly designated by the Secretary to con- 
duct an audit of funds made available under 
this title, pursuant to such rules and regula- 
tions as may be proscribed by the Comp- 
troller General of the United States, con- 
cerning investments and expenditures of the 
endowment fund corpus or endowment fund 
income. 

(b) TERMINATION.—If the Secretary termi- 
nates a grant under subsection (a), the Uni- 
versity shall return to the Treasury of the 
United States an amount equal to the sum of 
the original grant or grants under this title, 
plus any endowment fund income earned 
thereon. The Secretary may direct the Uni- 
versity to take such other appropriate meas- 
ures to remedy any violation of this title and 
to protect the financial interest of the 
United States. 

SEC. 406. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this title $3,000,000. Funds appro- 
priated under this section shall remain 
available until expended. 

TITLE V—ROBERT T. STAFFORD PUBLIC 

POLICY INSTITUTE 
SEC. 501. DEFINITIONS. 
In this title: 
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(1) ENDOWMENT FUND.—The term ‘‘endow- 
ment fund’’ means a fund established by the 
Robert T. Stafford Public Policy Institute 
for the purpose of generating income for the 
support of authorized activities. 

(2) ENDOWMENT FUND CORPUS.—The term 
“endowment fund corpus’? means an amount 
equal to the grant or grants awarded under 
this title. 

(3) ENDOWMENT FUND INCOME.—The term 
“endowment fund income” means an amount 
equal to the total value of the endowment 
fund minus the endowment fund corpus. 

(4) INSTITUTE.—The term "Institute" 
means the Robert T. Stafford Public Policy 
Institute. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of Education. 

SEC. 502. PROGRAM AUTHORIZED. 

(a) GRANTS.—From the funds appropriated 
under section 505, the Secretary is author- 
ized to award a grant in an amount of 
$5,000,000 to the Robert T. Stafford Public 
Policy Institute. 

(b) APPLICATION.—No grant payment may 
be made under this section except upon an 
application at such time, in such manner, 
and containing or accompanied by such in- 
formation as the Secretary may require. 

SEC. 503. AUTHORIZED ACTIVITIES. 

Funds appropriated under this title may be 
used— 

(1) to further the knowledge and under- 
standing of students of all ages about edu- 
cation, the environment, and public service; 

(2) to increase the awareness of the impor- 
tance of public service, to foster among the 
youth of the United States greater recogni- 
tion of the role of public service in the devel- 
opment of the United States, and to promote 
public service as a career choice; 

(8) to provide or support scholarships; 

(4) to conduct educational, archival, or 
preservation activities; 

(5) to construct or renovate library and re- 
search facilities for the collection and com- 
pilation of research materials for use in car- 
rying out programs of the Institute; 

(6) to establish or increase an endowment 
fund for use in carrying out the programs of 
the Institute. 

SEC. 504. ENDOWMENT FUND. 

(a) MANAGEMENT.—An endowment fund cre- 
ated with funds authorized under this title 
shall be managed in accordance with the 
standard endowment policies established by 
the Institute. 

(b) USE OF ENDOWMENT FUND INCOME.—En- 
dowment fund income earned (on or after the 
date of enactment of this title) may be used 
to support the activities authorized under 
section 503. 

SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this title $5,000,000. Funds appro- 
priated under this section shall remain 
available until expended. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Tennessee (Mr. HILLEARY) and the gen- 
tleman from California (Mr. MARTINEZ) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Tennessee (Mr. HILLEARY). 

Mr. HILLEARY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, recently the Senate 
passed S. 440 which authorizes funding 
for the building of several schools of 
government at higher education insti- 
tutions around the country. The 
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schools of government include the 
Howard Baker School of Government 
at the University of Tennessee in 
Knoxville, the John Glenn Institute for 
Public Service at Ohio State Univer- 
sity, the Mark Hatfield School of Gov- 
ernment at Portland State University, 
the Paul Simon Public Policy Institute 
at Southern Illinois University, and 
the Robert T. Stafford Institute in 
Vermont. These schools of government 
would comprise the existing political 
science research programs at these uni- 
versities. In each institution, the goal 
would be to improve the teaching, re- 
search and understanding of demo- 
cratic institutions. 

Not solely a Federal project, addi- 
tional funds will be provided for these 
institutions by State and private 
sources to supplement the Federal con- 
tribution. In addition, this legislation 
gives us a great opportunity to praise 
the work of former Senator Howard 
Baker from Tennessee. Senator Baker 
was the first Republican popularly 
elected to the United States Senate in 
Tennessee’s history. He served in the 
Senate from 1967 to 1985. In addition, 
he served as the minority leader from 
1977 to 1981 and majority leader from 
1981 until his retirement. 

He then later served as President 
Reagan’s chief of staff. Senator Baker 
still is quite active as a valued adviser 
and government expert. The creation of 
the Howard Baker School of Govern- 
ment would be a fitting tribute to his 
stellar career in public service. I urge 
the House to pass this legislation to es- 
tablish these valuable schools of gov- 
ernment and in doing so honor Senator 
Baker and his colleagues for their serv- 
ice to our country. 

Finally I would like to thank the 
gentleman from Tennessee (Mr. DUN- 
CAN). I am an original cosponsor of his 
bill, H.R. 788, which is almost identical 
to this legislation and at present has 23 
cosponsors. Without his leadership on 
this issue, we would not even have this 
legislation before us today. I thank the 
gentleman from Tennessee (Mr. DUN- 
CAN) for his hard work on this issue. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARTINEZ. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of S. 440, a bill that 
authorizes financial assistance to a 
number of public policy institutes for 
the purpose of enhancing teaching and 
research in government and public 
service. The academic institutions in- 
cluded in the bill are named, and have 
been named by the gentleman from 
Tennessee, after a group of distin- 
guished colleagues including the How- 
ard Baker School of Government which 
is in the gentleman’s district, the John 
Glenn Institute for Public Service and 
Public Policy, the oregon institute of 
public service and Constitutional Stud- 
ies at the Mark O. Hatfield School of 
Government, the Paul Simon Public 
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Policy Institute, and the Robert T. 
Stafford Public Policy Institute. I 
think the most valuable contribution 
of these institutions is their mission to 
sponsor classes, research, and intern- 
ships in community service activities 
that stimulate student participation in 
public service which is crucial to fos- 
tering America’s next generation of 
leaders. I urge support for the bill. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. HILLEARY. Mr. Speaker, I yield 
5 minutes to the gentleman from Ten- 
nessee (Mr. DUNCAN). 

Mr. DUNCAN. Mr. Speaker, I thank 
the gentleman from Tennessee for 
yielding me this time and thank him in 
his work in support of this legislation. 
I rise in strong support of this very 
modest, bipartisan legislation. 

I am pleased to be the original spon- 
sor of the House companion to this 
Senate bill. The other body passed this 
legislation by unanimous consent last 
week. Both the House and Senate bills 
have a number of cosponsors from both 
sides of the aisle. I want to thank the 
gentleman from Pennsylvania (Mr. 
GOODLING) for allowing this bill to be 
brought to the floor today. 

S. 440 would establish five new 
schools of government across the coun- 
try. These schools would be dedicated 
to the study of public policy and gov- 
ernment. Each of these schools would 
be named after great Americans, Mem- 
bers from both sides of the aisle, who 
have served the public in the United 
States Senate. 

While I admire and respect all of 
these men, I would like to primarily 
speak about one of them, Senator How- 
ard Baker. I understand that we may 
have other Members who will want to 
discuss the others honored by this leg- 
islation. Specifically, this bill would 
create the Howard Baker School of 
Government at the University of Ten- 
nessee in Knoxville. I believe this legis- 
lation is a fitting tribute to Senator 
Baker’s extraordinary career and ex- 
emplary public service which continues 
to this day. Senator Baker was a mem- 
ber of the United States Senate for 18 
years, where he served as minority 
leader as well as majority leader. He 
also served as President Reagan’s chief 
of staff. I have said before, Mr. Speak- 
er, that the White House chief of staff 
is the person who has to say no for the 
President. As a result, some people 
have left this job with very unpopular 
reputations. However, Senator Baker 
left this job as chief of staff more pop- 
ular than when he began. 
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I believe this is a real testament to 
the type of person he is. In fact, I have 
said before that I believe Senator 
Baker is the greatest living Ten- 
nessean. He is, without question, one of 
the greatest statesmen in the history 
of the State of Tennessee. 
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In addition, he has been recognized in 
a very special way here in Washington. 
The rooms of the Senate majority lead- 
er in the U.S. Capitol building are 
named the Howard H. Baker, Jr., 
rooms. These are the rooms of the 
former Library of Congress. This is a 
very fitting tribute to one of our Na- 
tion’s greatest public servants. 

Mr. Speaker, I am honored to have 
earlier introduced legislation, which 
passed, to name a Federal courthouse 
in Knoxville, Tennessee after Senator 
Baker. This courthouse serves as a re- 
minder to Tennesseans of the great 
work done for them by Senator Baker. 

Senator Baker has a wonderful sup- 
portive wife, former Senator Nancy 
Kassebaum. I think they make a great 
team, and they both continue to work 
to ensure that this country is a better 
place in which to live. 

In spite of all of the success Senator 
Baker achieved in the White House, the 
Senate and now his private law prac- 
tice, he has not lost his humility or 
forgotten where he came from. He now 
lives in Tennessee where he can be 
close to the people he represented so 
well for so many years. He continues to 
work to help others. Despite his na- 
tional recognition, he speaks even at 
very small events and helps many com- 
munity organizations. 

As I stated earlier, I have great admi- 
ration for all of the gentlemen honored 
in this bill. However, I think this is an 
especially fitting tribute to the great- 
est living Tennessean, Senator Howard 
H. Baker. 

I urge my colleagues to support this 
legislation which will honor four great 
Americans and at the same time pro- 
vide additional learning opportunities 
for our young people. Again, I would 
like to thank the gentleman from 
Pennsylvania (Mr. GOODLING) and the 
gentleman from Tennessee (Mr. 
HILLEARY), Congressman Hilleary, for 
their work on this legislation and 
bringing it to the floor for consider- 
ation. 

Mr. HILLEARY. Mr. Speaker, I yield 
2 minutes to the gentleman from Ten- 
nessee (Mr. WAMP). 

Mr. WAMP. Mr. Speaker, it is abso- 
lutely a thrill for me to be here as a 
Member of the House to recognize one 
of these great Americans. I think it is 
entirely appropriate for our country to 
name these schools of government 
after great American leaders in govern- 
ment. 

One of these, clearly, is Howard H. 
Baker. He was a great United States 
Senator, White House chief of staff. 
Few people have done more for the Uni- 
versity of Tennessee over the course of 
its history than Senator Baker. In fact, 
few people have done more for the 
United States of America in this cen- 
tury than Senator Howard Baker. 

Mr. Speaker, when I think of Senator 
Baker, the first word that comes to 
mind is civility, and the second word is 
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trust. Members of the United States 
Senate from both parties truly re- 
spected and trusted Howard Baker. He 
had a reputation and continues to have 
a reputation that few people in the his- 
tory of the United States Congress en- 
joyed. 

I think of justice under the law. Even 
to this very day, the rooms that the 
Senate majority leader resides in on 
the Senate side, the offices are named 
the Howard H. Baker, Jr., rooms in rec- 
ognition of his reputation. I think of 
intellect and hard work and the com- 
bination of the two. I think of knowl- 
edge of the law. Frankly, from the Wa- 
tergate hearings to the years of Senate 
majority leader and White House chief 
of staff, I think of good old, down-home 
southern charm, laced with humor and 
respect for others and a reputation 
that few have ever had. 

This is a proper tribute. The Univer- 
sity of Tennessee will be better off. 
Students will learn from that school of 
government, and the name on that 
school of government, Howard H. 
Baker, will actually represent dignity, 
grace and justice, all three of which his 
life represents. 

The SPEAKER pro tempore (Mr. 
PEASE). Does the gentleman from Cali- 
fornia (Mr. MARTINEZ) wish to reclaim 
his time? 

Mr. MARTINEZ. Mr. Speaker, I ask 
unanimous consent to reclaim the 
time. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Cali- 
fornia (Mr. MARTINEZ) is recognized. 

Mr. MARTINEZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from South Carolina (Mr. 
SANFORD). 

Mr. SANFORD. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I have many peers in this case saying 
a lot of great things about a lot of 
great men, and I agree with all that 
they have said. Howard Baker was in- 
deed a great man, John Glenn is a 
great man, Paul Simon is a great man. 
But I struggle with this particular bill 
for a couple of simple reasons, but one 
primary one. 

That is, as Republicans, what we 
have talked about is Washington not 
knowing best, and yet at the core of 
what this does, which is basically a 
sole-source grant that points to a cou- 
ple of different institutions across this 
country and says, they are the most 
able beneficiaries of government lar- 
gesse, and that we ought to send the 
money to them as opposed to a lot of 
other universities or colleges across 
this country. I struggle with that 
theme as a Republican because what 
we have talked about is the issue of 
Federalism, the issue of Washington 
not knowing best, and local commu- 
nities knowing what makes sense in 
their neighborhood. That is why we 
have tried the idea of block grants, and 
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this gets away from the idea of block 
grants. 

So I would first of all agree with 
what they have been saying about any 
of these gentlemen, because they are 
indeed great gentlemen; but do we 
want to in fact point to sole-source 
grants as a way of recognizing them. 

Two, we do not have a problem in 
this country with secondary education. 
We have a problem with grade school 
and with high school, but on any inter- 
national standard, we are doing quite 
well on the issue of secondary edu- 
cation. So this points money to col- 
leges and universities as opposed to 
high schools where I think our core 
problem is. 

Three, is public policy the best place 
to spend this money? In other words, 
these are institutes of public policy, of 
government. Is that where the highest 
and best use of educational dollars can 
go these days, as opposed to the basics 
of reading and writing and arithmetic 
wherein we have sustained deficiencies 
in high schools and grade schools 
across this country. 

Lastly, I would say, look at the dif- 
ferent ways that we might spend this 
money. This money, if we are talking 
about $31 million here, $31 million 
could go based on the average teacher 
salaries, go to pay for 777 teachers 
across this country. It could go to pay 
for about 4,000 kids attending a year of 
college next year, or for that matter, it 
could go to my favorite subject, which 
is back to the debt, to pay down this 
debt that we have stacked up. 

So I agree with what these gentlemen 
from Tennessee and other places have 
said about a lot of great men that have 
served in this institution, but I ques- 
tion whether or not this is the way to 
recognize their talents. 

Mr. HILLEARY. Mr. Speaker, I yield 
3 minutes to the gentleman from Or- 
egon (Mr. WALDEN). 

Mr. WALDEN of Oregon. Mr. Speak- 
er, I thank the gentleman for the op- 
portunity to speak to Senate bill 440. 
In particular I would like to rise in 
support of title 3 of the act which au- 
thorizes the Oregon Institute of Public 
Service and Constitutional Studies in 
the Mark O. Hatfield School of Govern- 
ment at PSU. 

Under this legislation, the institute 
will be required to further the knowl- 
edge and understanding of students 
about public service, the U.S. Govern- 
ment, and the Constitution, and in- 
crease the awareness among youth of 
the importance of public service. I 
think these are laudable goals and im- 
portant teachings that are so underrep- 
resented right now in our country. 
Learning about public service, under- 
standing the Constitution. These are at 
the heart of our democracy and why 
this legislation is important. 

This legislation also establishes the 
Mark O. Hatfield Fellows Program at 
PSU. This course of study and the fel- 
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lowship in the name of Senator Hat- 
field is very appropriate, for the Sen- 
ator has truly defined public service in 
my great State of Oregon. 

We still have a lot to learn from Sen- 
ator Hatfield. The authorization of the 
Institute for Public Service and Con- 
stitutional Studies and the Mark O. 
Hatfield Fellowship Program will en- 
sure that future generations of Orego- 
nians will continue the spirit of public 
service that Senator Hatfield has 
taught us. 

Mr. Speaker, I urge passage of Senate 
bill 440. 

Thank you, Mr. Speaker, for the opportunity 
to speak today on S. 440. In particular | would 
like to rise in support of Title 3 of the act 
which authorizes the Oregon Institute of Public 
Service and Constitutional Studies in the Mark 
O. Hatfield School of Government at Portland 
State University. 

Under this legislation, the Institute will be re- 
quired to further the knowledge and under- 
standing of students about public service, the 
U.S. Government, and the Constitution, and 
increase the awareness among youth of the 
importance of public service. This legislation 
also establishes the Mark O. Hatfield Fellow’s 
program at Portland State University. This 
course of study, and the fellowship in the 
name of Senator Hatfield, is very appropriate 
for the Senator has truly defined public service 
in the state of Oregon. 

Senator Hatfield began his political career in 
the Oregon Legislature in 1950 and moved on 
to become the youngest Secretary of State in 
Oregon history at the age of 34. Elected Gov- 
ernor of Oregon in 1958, Senator Hatfield be- 
came the state’s first two-term governor in the 
20th Century when he was re-elected in 1962. 
The Senator’s federal career began in 1966 
when he was elected to the U.S. Senate. He 
served as Chairman of the Senate Appropria- 
tions Committee and was a member of the 
Energy and Natural Resources Committee, the 
Rules Committee, the Joint Committee on the 
Library, and the Joint Committee on Printing. 

Senator Hatfield is now a member of the 
faculty at the Hatfield School of Government 
at Portland State University and George Fox 
University where he is continuing to lead the 
next generation of Oregonians. This legislation 
recognizes Senator Hatfield’s legacy by sup- 
porting public service through the Hatfield 
School of Government. The Institute for Public 
Service and Constitutional Studies will provide 
support to partnerships that promote public 
service through teaching, research, and stu- 
dent support. 

| think Senator Hatfield summed up his the- 
ory on public service best when he spoke at 
the dedication of the Hatfield School of Gov- 
ernment in 1997. He said, “Throughout my ca- 
reer in public service | have stressed the im- 
portance of education and my deep personal 
respect for the teaching profession. | believe 
that some of my most important life’s work has 
been my time in the classrooms, helping oth- 
ers learn about the great issues and the his- 
tory of this country. The Hatfield School of 
Government brings both streams of my ca- 
reer—public service and education—together 
in a legacy that | hope will inspire many future 
generations, whose responsibility it will be to 
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continue this great country’s advancement into 
the next century and beyond.” 

We still have a lot to learn from Senator 
Hatfield. The authorization of the Institute for 
Public Service and Constitutional Studies and 
the Mark O. Hatfield fellowship program will 
ensure that the future generations of Orego- 
nians will continue the spirit of public service 
that Senator Hatfield has taught us. 

Mr. Speaker, | urge passage of S. 440. 

Mr. HILLEARY. Mr. Speaker, I yield 
3 minutes to the gentlewoman from 
Ohio (Ms. PRYCE). 

Ms. PRYCE of Ohio. Mr. Speaker, I 
thank the gentleman from Tennessee 
for yielding me this time. 

Mr. Speaker, I rise today to express 
my support for Senate bill 440, a bill 
honoring many great Americans, two 
of my favorite American Senators, 
Howard Baker, a Republican, and our 
own Ohio Senator, John Glenn, a Dem- 
ocrat. 

The bill would also create, among 
other things, a new academic program 
at the Ohio State University and au- 
thorize appropriations to establish the 
John Glenn Institute for Public Service 
and Public Policy and its endowment 
fund to provide long-term funding for 
personnel and operations. 

Located at the Ohio State Univer- 
sity, the John Glenn Institute will col- 
laborate with the university’s exten- 
sive public service and public policy re- 
sources to sponsor classes, facilitate 
research on issues facing this country, 
provide internships for students, and 
encourage community service activi- 
ties. 

In addition, the institute will sponsor 
forums to improve public awareness 
and foster discussion and debate on 
critical issues of national and inter- 
national significance. 

The institute also will offer training 
seminars to elected and appointed pub- 
lic officials to enhance their governing 
skills. Lastly, the institute will be- 
come the rightful, permanent, and 
proud home to Senator Glenn’s papers, 
speeches, and historic memorabilia. 

As one of our Nation’s largest public 
institutions, Ohio State University has 
a long and proud tradition of providing 
the highest quality education to stu- 
dents from all over Ohio and around 
the world. I believe that this legisla- 
tion will enable Ohio State to integrate 
public service into their curriculum, 
thus formulating creative educational 
initiatives that will combine hands-on 
experience with research and teaching 
activities. This experience will prepare 
our Nation’s future leaders for service 
in government and other public affairs 
organizations that will ultimately lead 
to thoughtful solutions to important 
public policy problems facing our soci- 
ety in the 21st century. 

The Ohio State University is com- 
mitted to enhancing public service and 
public policy at all levels of govern- 
ment. I hope my colleagues will join 
me in honoring this great American by 
supporting this legislation. 
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Mr. HILLEARY. Mr. Speaker, I yield 
3 minutes to the gentleman from Ten- 
nessee (Mr. BRYANT). 

Mr. BRYANT. Mr. Speaker, I thank 
my friend for yielding me this time. 

Mr. Speaker, I rise today in support 
of this legislation which would author- 
ize the Secretary of Education to 
award a grant to the University of Ten- 
nessee in Knoxville to establish the 
Howard Baker School of Government 
and its endowment fund. 

Mr. Speaker, this is an important 
piece of legislation because it honors a 
man who has dedicated his life to pub- 
lic service while providing a forum to 
help advance the principles of demo- 
cratic citizenship, civic duty and pub- 
lic responsibility, which he embodies. 

After serving in the United States 
Senate from 1967 until 1985 and as 
President Reagan’s chief of staff from 
February 1987 until July of 1988, How- 
ard Baker returned to his private life 
and the practice of law in Huntsville, 
Tennessee. Following undergraduate 
studies at the University of the South 
and at Tulane University, Senator 
Baker received his law degree from the 
University of Tennessee. He served 3 
years in the United States Navy during 
World War II. 

Senator Baker first won national rec- 
ognition in 1973 as the vice chairman of 
the Senate Watergate Committee. He 
was a keynote speaker at the Repub- 
lican National Convention in 1976 and 
was a candidate for the Republican 
Presidential nomination in 1980. He 
concluded his Senate career by serving 
two terms as minority leader and two 
terms as majority leader. Senator 
Baker has received many awards, in- 
cluding the presidential medal of free- 
dom, our Nation’s highest civilian 
award and the Jefferson Award for the 
greatest public service performed by an 
elected or appointed official. 

I am proud to be a cosponsor of this 
bill, and I urge its adoption by this 
body. 

Mr. MARTINEZ. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Oklahoma (Mr. 
COBURN). 

Mr. COBURN. Mr. Speaker, I was not 
going to speak on this bill, but after 
hearing what I have heard and think- 
ing about $31 million to honor politi- 
cians that were intimately involved in 
giving us a $6 trillion debt, there is 
something not quite right with that as 
I sit and think about it. There is no 
question that these were great public 
servants, but the fact is that on their 
watch, our children’s future was mort- 
gaged, and not mortgaged just to a 
small extent, to a very great extent. 

We talk about this being an author- 
ization bill. Well, why is it an author- 
ization bill with the very anticipation 
that the next appropriations cycle, the 
money is going to be spent. So we are 
going to take $31 million of the tax- 
payers’ money and create new univer- 
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sity setting programs in honor of these 
five former Senators. We are fighting 
with the President right now, and we 
are playing all sorts of games with the 
budget so we will not touch Social Se- 
curity, and we are here adding $31 mil- 
lion back. 

This may be a very worthwhile 
project, but the timing on it stinks. 
This is not the time to do this; this is 
not the year to do this. When we truly 
are in a surplus, and that means no So- 
cial Security money spent, no Federal 
employees’ money spent, no inland wa- 
terway trust fund spent, no highway 
transportation money spent out of the 
trust fund, no airway trust fund money 
spent, that is the time for us to do this. 
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The American taxpayers today pay a 
higher percentage of their income in 
taxes than they have ever paid in their 
lives, with the exception of World War 
II. 

Why is it that we cannot pass a tax 
cut, but we can spend $31 million to 
build new glory centers for former Sen- 
ators of the United States Senate? I ob- 
ject, not on the grounds for me person- 
ally, but I object for my grandchildren 
and the children that are going to fol- 
low them, and every grandchild in this 
country, that we should not be spend- 
ing and authorizing $31 million to be 
spent for any purpose that is other 
than absolutely necessary at this time. 

Mr. HILLEARY. Mr. Speaker, I yield 
3 minutes to the gentleman from 
Rogersville, Tennessee (Mr. JENKINS). 

Mr. JENKINS. Mr. Speaker, I thank 
the gentleman from Tennessee for 
yielding time to me. 

Mr. Speaker, in the closing hours of 
this session, which is, like all sessions, 
somewhat hectic, it is a pleasure to 
have an opportunity to ask my col- 
leagues to vote for Senate Bill 440. 

In part, it has been pointed out, it es- 
tablishes the Howard H. Baker School 
of Government at the University of 
Tennessee. Unlike the last speaker who 
spoke on this subject, I think nothing 
could be more fitting and nothing 
could be more appropriate. Those of us 
who have served the State of Tennessee 
and who have served our Nation as 
Tennesseans have long sought Senator 
Howard Baker’s counsel. That advice 
that we sought has always been forth- 
coming, it has always been wholesome, 
and it has always been filled with wis- 
dom. 

The gentleman from Tennessee (Mr. 
BRYANT) pointed out the capacities in 
which Senator Baker has served. I 
would point out that he has brought 
great credit to the State of Tennessee 
and to this entire Nation in every ca- 
pacity in which he has served. 

Mr. Speaker, I would urge every 
Member to vote for Senate 440. 

Mr. HILLEARY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to finish up 
by, one, thanking the gentleman from 
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Pennsylvania (Chairman GOODLING) for 
allowing us to actually bring this bill 
to the floor today. If he had not waived 
jurisdiction on the committee, we 
would have not gotten it in this session 
of Congress, so I appreciate his support 
for these schools of government. 

Finally, I would like to just talk a 
moment about Senator Baker. Senator 
Baker is without question my most fa- 
mous constituent. He is, as has been 
said earlier, and I would agree with 
this, that he is the most famous living 
Tennessean in the country that we 
have, and his contribution to this 
country, we could spend hours talking 
about that. 

My personal relationship with him is 
what I would like to close with. He has 
been my mentor from the get-go, when 
I first decided to run for public office. 
I made the trip up to Huntsville, Ten- 
nessee, to his law office, and just dis- 
cussed what I thought about what my 
issues were, what my beliefs were. He 
said, son, I think you ought to run for 
public office. I think you have what it 
takes. 

I will never forget that conversation, 
here a great man like Howard Baker 
having this one-on-one conversation 
with little VAN HILLEARY from Spring 
City, Tennessee. I cannot think of a 
more fitting tribute to this man, who 
graduated from the University of Ten- 
nessee the same year my father did. 

Iam a graduate of the University of 
Tennessee. I actually took many class- 
es in the Department of Political 
Science there. I just cannot think of a 
more fitting tribute to the University 
or to the Senator than to have this 
school of government named after him. 

Mr. Speaker, I would urge all my col- 
leagues to vote for this bill, not only to 
honor Senator Baker, but the other 
Senators involved in the bill. 

Mr. MARTINEZ. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. HILLEARY. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PEASE). The question is on the motion 
offered by the gentleman from Ten- 
nessee (Mr. HILLEARY) that the House 
suspend the rules and pass the Senate 
bill, S. 440. 

The question was taken. 

Mr. SANFORD. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


DIRECTING THE SECRETARY OF 
THE INTERIOR TO CONVEY CER- 
TAIN LANDS TO THE COUNTY OF 
RIO ARRIBA, NEW MEXICO 


Mr. HANSEN. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
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bill (S. 278) to direct the Secretary of 
the Interior to convey certain lands to 
the county of Rio Arriba, New Mexico. 

The Clerk read as follows: 

S. 278 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. OLD COYOTE ADMINISTRATIVE SITE. 

(a) CONVEYANCE OF PROPERTY.—Not later 
than one year after the date of enactment of 
this Act, the Secretary of the Interior (here- 
in "the Secretary”) shall convey to the 
County of Rio Arriba, New Mexico (herein 
“the County”), subject to the terms and con- 
ditions stated in subsection (b), all right, 
title, and interest of the United States in 
and to the land (including all improvements 
on the land) known as the ‘‘Old Coyote Ad- 
ministrative Site”? located approximately Ap 
mile east of the Village of Coyote, New Mex- 
ico, on State Road 96, comprising one tract 
of 130.27 acres (as described in Public Land 
Order 3730), and one tract of 276.76 acres (as 
described in Executive Order 4599). 

(b) TERMS AND CONDITIONS.— 

(1) Consideration for the conveyance de- 
scribed in subsection (a) shall be— 

(A) an amount that is consistent with the 
special pricing program for Governmental 
entities under the Recreation and Public 
Purposes Act; and 

(B) an agreement between the Secretary 
and the County indemnifying the Govern- 
ment of the United States from all liability 
of the Government that arises from the prop- 
erty. 

(2) The lands conveyed by this Act shall be 
used for public purposes. If such lands cease 
to be used for public purposes, at the option 
of the United States, such lands will revert 
to the United States. 

(c) LAND WITHDRAWALS.—Land withdrawals 
under Public Land Order 3730 and Executive 
Order 4599 as extended in the Federal Reg- 
ister on May 25, 1989 (54 F.R. 22629) shall be 
revoked simultaneous with the conveyance 
of the property under subsection (a). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Utah (Mr. HANSEN) and the gentleman 
from California (Mr. GEORGE MILLER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Utah (Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 278, introduced by 
Senator DOMENICI of New Mexico, di- 
rects the Secretary of the Interior and 
the Secretary of Agriculture to convey 
land known as the Old Coyote Adminis- 
trative Site to the county of Rio 
Arriba, New Mexico. 

This site includes a Forest Service 
tract of 130 acres and a BLM tract of 
276 acres. The site was vacated by the 
Forest Service in 1993. This legislation 
is patterned after a similar transfer 
that the 108rd Congress directed the 
Secretary of Agriculture to complete 
in 1993 on the Old Taos Ranger District 
Station. 

As with Taos Station, the Coyote 
Station will continue to be used for 
public purposes, including a commu- 
nity center and a fire substation. Some 
buildings will also be available for the 
county to use for storage of road main- 
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tenance equipment and other county 
vehicles. 

The conveyance will be consistent 
with the Recreation and Public Pur- 
poses Act pricing program. The lands 
must be used for public purposes, and 
revert back to the U.S. Government if 
not used for these purposes. 

Mr. Speaker, this is a good bill, and 
I ask my colleagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, S. 278 is a companion 
measure to a bill introduced by my col- 
league on the Committee on Resources, 
the gentleman from New Mexico (Mr. 
UDALL). The bill directs the Secretary 
of the Interior to convey land known as 
the Old Coyote Administrative Site to 
the county of Rio Arriba in New Mex- 
ico. 

The site, which is approximately 307 
acres, was formerly used by the Forest 
Service, but was vacated in 1993 when 
the Forest Service moved to a new lo- 
cation. The legislation provides for the 
transfer of the property to the county 
at a reduced price. The land must be 
used for a public purpose, and will re- 
vert back to the Federal government if 
not used for these purposes. 

It is our understanding the county 
will continue to use the site for public 
purposes, including a community cen- 
ter and a fire substation. Mr. Speaker, 
S. 278 is a noncontroversial item which 
I support. I want to congratulate my 
colleagues who have offered this legis- 
lation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HANSEN. Mr. Speaker, I am 
happy to yield such time as she may 
consume to the gentlewoman from New 
Mexico (Mrs. WILSON). 

Mrs. WILSON. Mr. Speaker, I want to 
thank the chairman for yielding time 
to me, and thank the Committee on 
Resources, and particularly the chair- 
man, for bringing this bill up. As we 
approach the end of this session of the 
Congress, there are a lot of things we 
are trying to wrap up. This is one that 
has been pending for some time. 

This Rio Arriba legislation author- 
izes the transfer of a little more than 
400 acres of Federal land in the Old 
Coyote Ranger District Station near 
Coyote, New Mexico, and it would give 
it to Rio Arriba County so they can 
have that land and those buildings for 
county purposes and public purposes. 
They are going to use those buildings 
for a community center, for a fire sta- 
tion, for their storage and road mainte- 
nance equipment, and I think it is a 
win-win situation. 

The Federal government no longer 
wants to maintain those buildings and 
has moved to a new ranger station 
about 6 miles away, so this is a good 
land transfer bill. This bill passed the 
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Senate in the last session of the Con- 
gress, did not pass the House in the 
waning days. When we finish this here 
today, it will go to the President for 
his signature. He has already indicated 
that he is supportive of this legisla- 
tion. 

This is often the case in the West, we 
need to do these little Federal land 
transfer bills because so much of the 
West is owned by the Federal govern- 
ment. 

I thank the gentleman for his atten- 
tion to this matter, and I commend 
particularly Senator DOMENICI for 
stewarding this through. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New Mexico (Mr. UDALL). 

Mr. UDALL of New Mexico. Mr. 
Speaker, this legislation provides for a 
transfer by the Secretary of the Inte- 
rior of real property and improvements 
at an abandoned and surplus ranger 
station in the Carson National Forest 
to Rio Arriba County. 

This site is known locally as the Old 
Coyote Administration Site, and it is 
located near the town of Coyote, New 
Mexico. This site will continue to be 
used for public purposes, and may be 
used as a community center, fire sta- 
tion, fire substation, storage facilities, 
or space to repair road maintenance 
equipment or other county vehicles. 

Mr. Speaker, the Forest Service has 
moved its operations to a new facility 
and has determined that this site is of 
no further use. Furthermore, the For- 
est Service has notified the General 
Services Administration that improve- 
ments to the site are considered sur- 
plus and the sites are available for dis- 
posal. 

In addition, the lands on which the 
facility is built is withdrawn public do- 
main land, and falls under the jurisdic- 
tion of the Bureau of Land Manage- 
ment. Since neither the Bureau of 
Land Management nor the Forest Serv- 
ice has future plans to utilize this site, 
the transfer of the land and the facili- 
ties to Rio Arriba County would create 
a benefit to a community that would 
make productive use of it. 

This county is one that has a heavy 
Federal land presence. This will enable 
them to utilize the land that they have 
not been able to have and be able to do 
some very productive things. 

In summary, this legislation creates 
a situation in which the Federal gov- 
ernment, the State of New Mexico, and 
the people of Rio Arriba County all 
benefit. I urge my colleagues to sup- 
port this bill. It is a good bill. I also 
want to thank our senior Senator from 
New Mexico, Senator DOMENICI, for all 
his hard work on this bill over the 
years. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 
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Mr. HANSEN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah (Mr. HANSEN) 
that the House suspend the rules and 
pass the Senate bill, S. 278. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill was passed. 

A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Mr. HANSEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on S. 440 and S. 278. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 


Ee 


ANNOUNCEMENT OF MEASURES TO 
BE CONSIDERED UNDER SUSPEN- 
SION OF THE RULES 


Mr. HANSEN. Mr. Speaker, pursuant 
to House resolution 374, I announce the 
following measures be taken up under 
suspension of the rules: 

S. 1398, Regarding Coastal Barriers; 

H.R. 3381, OPIC reauthorization; 

H. Con. Res. 128, Treatment of Reli- 
gious Minorities in Iran. 


—— 


MINUTEMAN MISSILE NATIONAL 
HISTORIC SITE ESTABLISHMENT 
ACT OF 1999 


Mr. HANSEN. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 382) to establish the Minuteman 
Missile National Historic Site in the 
State of South Dakota, and for other 
purposes. 

The Clerk read as follows: 

S. 382 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Minuteman 
Missile National Historic Site Establishment 
Act of 1999”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the Minuteman II intercontinental bal- 
listic missile (referred to in this Act as 
“TICBM’’) launch control facility and launch 
facility known as "Delta 1” and "Delta 9”, 
respectively, have national significance as 
the best preserved examples of the oper- 
ational character of American history during 
the Cold War; 

(2) the facilities are symbolic of the dedica- 
tion and preparedness exhibited by the 
missileers of the Air Force stationed 
throughout the upper Great Plains in remote 
and forbidding locations during the Cold 
War; 

(3) the facilities provide a unique oppor- 
tunity to illustrate the history and signifi- 
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cance of the Cold War, the arms race, and 
ICBM development; and 

(4) the National Park System does not con- 
tain a unit that specifically commemorates 
or interprets the Cold War. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to preserve, protect, and interpret for 
the benefit and enjoyment of present and fu- 
ture generations the structures associated 
with the Minuteman II missile defense sys- 
tem; 

(2) to interpret the historical role of the 
Minuteman II missile defense system— 

(A) as a key component of America’s stra- 
tegic commitment to preserve world peace; 
and 

(B) in the broader context of the Cold War; 
and 

(3) to complement the interpretive pro- 
grams relating to the Minuteman II missile 
defense system offered by the South Dakota 
Air and Space Museum at Ellsworth Air 
Force Base. 

SEC. 3. MINUTEMAN MISSILE NATIONAL HIS- 
TORIC SITE. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Minuteman Missile 
National Historic Site in the State of South 
Dakota (referred to in this Act as the ‘‘his- 
toric site’’) is established as a unit of the Na- 
tional Park System. 

(2) COMPONENTS OF SITE.—The historic site 
shall consist of the land and interests in land 
comprising the Minuteman II ICBM launch 
control facilities, as generally depicted on 
the map referred to as ‘‘Minuteman Missile 
National Historic Site’’, numbered 406/80,008 
and dated September, 1998, including— 

(A) the area surrounding the Minuteman II 
ICBM launch control facility depicted as 
“Delta 1 Launch Control Facility”; and 

(B) the area surrounding the Minuteman II 
ICBM launch control facility depicted as 
“Delta 9 Launch Facility”. 

(3) AVAILABILITY OF MAP.—The map de- 
scribed in paragraph (2) shall be on file and 
available for public inspection in the appro- 
priate offices of the National Park Service. 

(4) ADJUSTMENTS TO BOUNDARY.—The Sec- 
retary of the Interior (referred to in this Act 
as the ‘‘Secretary’’) is authorized to make 
minor adjustments to the boundary of the 
historic site. 

(b) ADMINISTRATION OF HISTORIC SITE.—The 
Secretary shall administer the historic site 
in accordance with this Act and laws gen- 
erally applicable to units of the National 
Park System, including— 

(1) the Act entitled ‘‘An Act to establish a 
National Park Service, and for other pur- 
poses”, approved August 25, 1916 (16 U.S.C. 1 
et seq.); and 

(2) the Act entitled "An Act to provide for 
the preservation of historic American sites, 
buildings, objects, and antiquities of na- 
tional significance, and for other purposes”, 
approved August 21, 1935 (16 U.S.C. 461 et 
seq.). 

(c) COORDINATION WITH HEADS OF OTHER 
AGENCIES.—The Secretary shall consult with 
the Secretary of Defense and the Secretary 
of State, as appropriate, to ensure that the 
administration of the historic site is in com- 
pliance with applicable treaties. 

(d) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into cooperative agree- 
ments with appropriate public and private 
entities and individuals to carry out this 
Act. 

(e) LAND ACQUISITION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary may acquire 
land and interests in land within the bound- 
aries of the historic site by— 
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(A) donation; 

(B) purchase with donated or appropriated 
funds; or 

(C) exchange or transfer from another Fed- 
eral agency. 

(2) PROHIBITED ACQUISITIONS.— 

(A) CONTAMINATED LAND.—The Secretary 
shall not acquire any land under this Act if 
the Secretary determines that the land to be 
acquired, or any portion of the land, is con- 
taminated with hazardous substances (as de- 
fined in section 101 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601)), unless, 
with respect to the land, all remedial action 
necessary to protect human health and the 
environment has been taken under that Act. 

(B) SOUTH DAKOTA LAND.—The Secretary 
may acquire land or an interest in land 
owned by the State of South Dakota only by 
donation or exchange. 

(£) GENERAL MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 3 years 
after the date funds are made available to 
carry out this Act, the Secretary shall pre- 
pare a general management plan for the his- 
toric site. 

(2) CONTENTS OF PLAN.— 

(A) NEW SITE LOCATION.—The plan shall in- 
clude an evaluation of appropriate locations 
for a visitor facility and administrative site 
within the areas depicted on the map de- 
scribed in subsection (a)(2) as— 

(i) “Support Facility Study 
native A”; or 

(ii) “Support Facility Study 
native B’’. 

(B) NEW SITE BOUNDARY MODIFICATION.—On 
a determination by the Secretary of the ap- 
propriate location for a visitor facility and 
administrative site, the boundary of the his- 
toric site shall be modified to include the se- 
lected site. 

(3) COORDINATION WITH BADLANDS NATIONAL 
PARK.—In developing the plan, the Secretary 
shall consider coordinating or consolidating 
appropriate administrative, management, 
and personnel functions of the historic site 
and the Badlands National Park. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated such sums as are necessary 
to carry out this Act. 

(b) AIR FORCE FUNDS.— 

(1) TRANSFER.—The Secretary of the Air 
Force shall transfer to the Secretary any 
funds specifically appropriated to the Air 
Force in fiscal year 1999 for the maintenance, 
protection, or preservation of the land or in- 
terests in land described in section 3. 

(2) USE OF AIR FORCE FUNDS.—Funds trans- 
ferred under paragraph (1) shall be used by 
the Secretary for establishing, operating, 
and maintaining the historic site. 

(c) LEGACY RESOURCE MANAGEMENT PRO- 
GRAM.—Nothing in this Act affects the use of 
any funds available for the Legacy Resource 
Management Program being carried out by 
the Air Force that, before the date of enact- 
ment of this Act, were directed to be used for 
resource preservation and treaty compli- 
ance. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Utah (Mr. HANSEN) and the gentleman 
from California (Mr. GEORGE MILLER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Utah (Mr. HANSEN) 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 382, introduced by 
Senator TIM JOHNSON from South Da- 


Area—Alter- 
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kota, authorizes the establishment of 
the Minuteman Missile National His- 
toric Site in the State of South Dakota 
as a unit of the National Park System. 
Recognition should also go to the gen- 
tleman from South Dakota (Mr. 
THUNE), who has worked very hard to 
move this bill forward through the 
House. 

Mr. Speaker, in 1961, at the height of 
the Cold War, the United States de- 
ployed the Minuteman Interconti- 
Dental Ballistic Missile. By 1963, Ells- 
worth Air Force Base in South Dakota 
had a large combat-ready missile wing 
with 165 sites. With the collapse of the 
Soviet Union, the Cold War effectively 
ended, and in 1991 the United States 
signed the Strategic Arms Reduction 
Treaty with the Soviet Union. 

START I required that all Minute- 
man II missiles be deactivated, and in 
fact, the Delta Nine launch silo is the 
only IBM launch tube remaining. A 
special resource study which was com- 
pleted in 1995 by the Departments of 
the Interior and Defense determined 
that establishing the Minuteman Mis- 
sile National Historic Site was suitable 
and feasible. 

This site will be comprised of sepa- 
rate and discrete areas consisting of 
the Delta One launch control facility, 
the Delta Nine launch facility, along 
with a proposed visitor center adminis- 
trative facility. The Secretary of the 
Interior is also directed to prepare a 
management plan for the site, in co- 
ordination with the Badlands National 
Park. 

This bill is supported by the adminis- 
tration and the minority, and I urge 
my colleagues to support S. 382. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, S. 382, as just explained 
by the subcommittee chair, establishes 
the Minuteman National Historic Site 
in South Dakota to encompass both 
the Delta One and Delta Nine missile 
site at Ellsworth Air Force Base. 

We have no problem with this legisla- 
tion, and recommend its passage. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. HANSEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from South Dakota (Mr. 
THUNE). 

Mr. THUNE. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, first let me thank the 
distinguished gentleman from Utah 
(Mr. HANSEN), the chairman, for all his 
help in moving this legislation. 


1200 


The other body has passed Senate bill 
382, the Minuteman Missile National 
Historic Site Establishment Act of 
1999, by unanimous consent back on 
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March 25, 1999, and I urge the House to 
pass the bill today. 

I, like many other Americans, grew 
up during the Cold War when tensions 
between America and the Soviet Union 
were at their highest point. My memo- 
ries of this time are vivid. I remember 
Vietnam, the renewed arms race, and 
the immense pride and patriotism that 
I felt when the Berlin Wall came down. 
During this period, 150 Minuteman II 
missiles remained on nuclear alert at 
Ellsworth Air Force Base. 

In western South Dakota, the 44th 
Missile Wing blended with the scenery 
with the Black Hills as a backdrop. 
Spread out over 13,500 square miles, the 
soldiers grew to know the locals and 
the locals the soldiers. On the Fourth 
of July, 1994, when the wing was deacti- 
vated, something was missing on the 
high plains of western South Dakota. 
On occasion, I still meet soldiers who 
manned the silo stationed at Ells- 
worth, and they tell me how wonderful 
the people of South Dakota are. 

Mr. Speaker, I grew up in Murdo, 
South Dakota, just 60 miles east on 
Interstate 90 from the Delta-1 Com- 
mand Center. Surrounding that center 
were 10 nuclear missiles. In South Da- 
kota, an important reality of the Cold 
War existed. For current generations 
and generations to come, the creation 
of the Minuteman Missile National 
Historic Site would provide an oppor- 
tunity to see what happened behind the 
scenes. We can learn more about the 
story of the lives of the officers and 
men who lived and worked in the mis- 
sile silos and command centers. 

Our opportunity to preserve this 
piece of history is limited because all 
Minuteman II silo launchers have been 
eliminated except for the site des- 
ignated Delta-9. Delta-1 and Delta-9 
provide a unique opportunity to pre- 
serve that history. Under an inter- 
agency agreement between the Air 
Force and the National Park Service, 
this site has been temporarily pre- 
served. However, this agreement has 
expired, prompting the need for imme- 
diate legislative action. 

Congressional action on Senate bill 
382 also bears important national secu- 
rity implications. The Ballistic Missile 
Development Organization’s National 
Missile Defense program uses the 
boosters from Minuteman missiles in 
testing. However, the Strategic Arms 
Reduction Treaty, or START, pre- 
cludes the use of encryption tech- 
nology during flight tests until all mis- 
siles of a type have been retired or 
turned into a museum. Preservation of 
this site would eliminate the security 
concern. 

From a purely practical standpoint, 
the site is conveniently located along 
the major access highway to the Black 
Hills National Forest, Mount Rush- 
more National Monument and the Bad- 
lands National Park. The Minuteman 
Missile site would form a mutually 
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beneficial relationship with the exist- 
ing attractions. 

Mr. Speaker, we now face a crucial 
point that demands action. In addition 
to the encryption issue, an important 
landmark would be lost forever should 
the site be destroyed. These sites serve 
as an important reminder of our Cold 
War strategy and should be preserved 
for today and future generations. 

Mr. Speaker, there is a sign painted 
on the door leading into the Delta-1 
control room. Below a pizza box some- 
one wrote, and I quote, "Worldwide de- 
livery in 30 minutes or less, or your 
next one is free.’’ Dark humor, I know, 
but it was a reality. Civilization as we 
all know it could have been destroyed 
in 30 minutes. The character and per- 
sonalities of our soldiers who served a 
critical role in the defense of our Na- 
tion should be preserved. 

Mr. Speaker, I therefore ask the 
House to join me in supporting this im- 
portant legislation and to move closer 
to the establishment of what would 
prove to be an invaluable asset to this 
Nation. 

Mr. Speaker, I thank the gentleman 
from Utah (Mr. HANSEN) for his work in 
helping us move this legislation for- 
ward. 

First, let me thank Chairman YOUNG and 
Chairman HANSEN for all their help moving this 
legislation. The other body passed S. 382, the 
Minuteman Missile National Historic Site Es- 
tablishment Act of 1999, by unanimous con- 
sent on March 25, 1999, and | urge the House 
to pass the bill today. 

|, like many Americans, grew up during the 
Cold War when tensions between America 
and the Soviet Union were at their highest 
point. My memories of this time are vivid. | re- 
member Vietnam, the renewed arms race, and 
the immense pride and patriotism | felt when 
the Berlin Wall came down. During this period, 
150 Minuteman II missiles remained on nu- 
clear alert at Ellsworth AFB. 

In western South Dakota, the 44th missile 
wing blended with the scenery with the Black 
Hills as a backdrop. Spread out over 13,500 
square miles, the soldiers grew to know the 
locals and the locals the soldiers. On the 
Fourth of July 1994 when the wing was deacti- 
vated, something was missisng on the high 
plains of Western South Dakota. On occasion, 
| still meet soldiers who manned the silos sta- 
tioned at Ellsworth, and they tell me how won- 
derful the people of South Dakota are. 

| grew up in Murdo, South Dakota, just 60 
miles east on I-90 from the Delta One com- 
mand center. Surrounding that center were 10 
nuclear missiles. In South Dakota, an impor- 
tant reality of the Cold War existed. For cur- 
rent generations and generations to come, the 
creation of the Minuteman Missile National 
Historic Site would provide an opportunity to 
see what happened behind the scenes. We 
can learn more about the story of the lives of 
the officers who lived and worked in the mis- 
sile silos and command centers. 

Our opportunities to preserve this piece of 
history are limited because all Minuteman II 
silo launchers have been eliminated except for 
the site designated Delta-9. Delta-1 and Delta- 
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9 would provide a unique opportunity to pre- 
serve that history. Under an_ interagency 
agreement between the Air Force and the Na- 
tional Park Service, this site has been tempo- 
rarily preserved. However, this agreement has 
expired, prompting the need for immediate 
legislative action. 

Congressional action on S. 382 also bears 
important national security implications. The 
Ballistic Missile Development Organization’s 
National Missile Defense program uses the 
boosters from Minuteman Missiles in testing. 
However, the Strategic Arms Reduction Treaty 
(START) precludes the use of encryption tech- 
nology during flight tests until all missiles of a 
type have been retired or turned into a mu- 
seum. Preservation of this site would eliminate 
this security concern. 

From a purely practical standpoint, the site 
is conveniently located along the major access 
highway to the Black Hills National Forest, 
Mount Rushmore National Monument, and the 
Badlands National Park. The Minuteman Mis- 
sile site would form a mutually beneficial rela- 
tionship with the existing attractions. 

We now face a crucial point that demands 
action. In addition to the encryption issue, an 
important landmark would be lost forever 
should the site be destroyed. These sites 
serve as an important reminder of our Cold 
War strategy and should be preserved for 
today and future generations. 

There is a sign painted on the door leading 
into the Delta One control room. Below a 
pizza box, someone wrote, “World-wide deliv- 
ery in 30 minutes or less or your next one is 
free.” Dark humor, | know, but it was a reality. 
Civilization as we all know it could have been 
destroyed in 30 minutes. The character and 
personalities of our soldiers who served a crit- 
ical role in the defense of our nation should be 
preserved. 

|, therefore, ask the House to join me in 
supporting this important legislation and move 
closer to the establishment of what would 
prove to be an invaluable asset to this nation. 

Mr. HEFLEY. Mr. Speaker, | rise in support 
of S. 382 with one reservation. | do not op- 
pose the establishment of the Minuteman Mis- 
sile National Historic Site in the State of South 
Dakota. | do, however, have significant con- 
cerns with directing the Secretary of the Air 
Force to transfer funds to the Secretary of the 
Interior for the purpose of establishing, oper- 
ating, and maintaining the site. 

In my judgment, the financial responsibility 
for maintaining the National Park System does 
not rest with the Department of the Air Force. 
Section 4(b) of the bill provides for such a 
transfer of funds. However, | would note that 
the funds specified for transfer in section 
4(b)(1) have expired. In the interest of facili- 
tating the establishment of the Minuteman 
Missile National Historic Site, | saw no need, 
as a member of the Committee on Resources, 
to strike the moot provision concerning the 
transfer of funds and thereby send the bill 
back to the Senate at this late date in the ses- 
sion. 

As a member of the Committee on Armed 
Services and Chairman of the Subcommittee 
on Military Installations and Facilities, | want to 
note further that an authorization to transfer 
such funds is properly within the jurisdiction of 
the Committee on Armed Services. | think it is 
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fair to say that the Committee, and certainly 
this member, would oppose any effort to com- 
pel the Secretary of the Air Force to utilize 
military construction, operations and mainte- 
nance, or other funds authorized and appro- 
priated for fiscal year 2000 to support the es- 
tablishment, operations, and maintenance of 
this site. 

Mr. HANSEN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LAHOooD). The question is on the mo- 
tion offered by the gentleman from 
Utah (Mr. HANSEN) that the House sus- 
pend the rules and pass the Senate bill, 
S. 382. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill was passed. 

A motion to reconsider was laid on 
the table. 


EE 


GENERAL LEAVE 


Mr. HANSEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and add extraneous material on 
S. 382, the Senate bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 


— 


PERSONAL EXPLANATION 


Mr. HILL of Montana. Mr. Speaker, I 
was unavoidably detained on Tuesday, 
November 16, for personal medical 
leave. Should I have been present for 
rollcall votes 587 through 595, I would 
have voted the following way: 

On rollcall vote 587, I would have 
voted yes; on rollcall vote 588, I would 
have voted yes; on rollcall vote 589, I 
would have voted yes; on rollcall vote 
590, I would have voted yes; on rollcall 
vote 591, I would have voted yes; on 
rollcall vote 592, I would have voted 
yes; rollcall vote 593, I would have 
voted yes; on rollcall vote 594, I would 
have voted yes; on rollcall vote 595, I 
would have voted no. 


EE 


CITY OF SISTERS, OREGON, LAND 
CONVEYANCE 


Mrs. CHENOWETH-HAGE. Mr. 
Speaker, I move to suspend the rules 
and pass the Senate bill (S. 416) to di- 
rect the Secretary of Agriculture to 
convey to the city of Sisters, Oregon, a 
certain parcel of land for use in connec- 
tion with a sewage treatment facility, 
as amended. 

The Clerk read as follows: 

S. 416 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

Congress finds that— 
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(1) the city of Sisters, Oregon, faces a public 
health threat from a major outbreak of infec- 
tious diseases due to the lack of a sewer system; 

(2) the lack of a sewer system also threatens 
groundwater and surface water resources in the 
area; 

(3) the city is surrounded by Forest Service 
land and has no reasonable access to non-Fed- 
eral parcels of land large enough, and with the 
proper soil conditions, for the development of a 
sewage treatment facility; 

(4) the Forest Service currently must operate, 
maintain, and replace 11 separate septic systems 
to serve existing Forest Service facilities in the 
city of Sisters; and 

(5) the Forest Service currently administers 77 
acres of land within the city limits that would 
increase in value as a result of construction of 
a sewer system. 

SEC. 2. CONVEYANCE. 

(a) IN GENERAL.—AS soon as practicable and 
upon completion of any documents or analysis 
required by any environmental law, but not 
later than 180 days after the date of enactment 
of this Act, the Secretary of Agriculture shall 
convey to the city of Sisters, Oregon, (herein- 
after referred to as the ‘‘city’’) an amount of 
land that is not more than is reasonably nec- 
essary for a sewage treatment facility and for 
the disposal of treated effluent consistent with 
subsection (c). 

(b) LAND DESCRIPTION.—The amount of land 
conveyed under subsection (a) shall be 160 acres 
or 240 acres from within— 

(1) the SE quarter of section 09, township 15 
south, range 10 west, W.M., Deschutes, Oregon, 
and the portion of the SW quarter of section 09, 
township 15 south, range 10 west, W.M., 
Deschutes, Oregon, that lies east of Three 
Creeks Lake Road, but not including the west- 
ernmost 500 feet of that portion; and 

(2) the portion of the SW quarter of section 09, 
township 15 south, range 10 west, W.M., 
Deschutes County, Oregon, lying easterly of 
Three Creeks Lake Road. 

(c) CONDITION.— 

(1) IN GENERAL.—The conveyance under sub- 
section (a) shall be made on the condition that 
the city— 

(A) shall conduct a public process before the 
final determination is made regarding land use 
for the disposition of treated effluent, 

(B) except as provided by paragraph (2), shall 
be responsible for system development charges, 
mainline construction costs, and equivalent 
dwelling unit monthly service fees as set forth in 
the agreement between the city and the Forest 
Service in the letter of understanding dated Oc- 
tober 14, 1999; and 

(C) shall pay the cost of preparation of any 
documents required by any environmental law 
in connection with the conveyance. 

(2) ADJUSTMENT IN FEES.— 

(A) VALUE HIGHER THAN ESTIMATED.—If the 
land to be conveyed pursuant to subsection (a) 
is appraised for a value that is 10 percent or 
more higher than the value estimated for such 
land in the agreement between the city and the 
Forest Service in the letter of understanding 
dated October 14, 1999, the city shall be respon- 
sible for additional charges, costs, fees, or other 
compensation so that the total amount of 
charges, costs, and fees for which the city is re- 
sponsible under paragraph (1)(B) plus the value 
of the amount of charges, costs, fees, or other 
compensation due under this subparagraph is 
equal to such appraised value. The Secretary 
and the city shall agree upon the form of addi- 
tional charges, costs, fees, or other compensa- 
tion due under this subparagraph. 

(B) VALUE LOWER THAN ESTIMATED.—If the 
land to be conveyed pursuant to subsection (a) 
is appraised for a value that is 10 percent or 
more lower than the value estimated for such 
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land in the agreement between the city and the 
Forest Service in the letter of understanding 
dated October 14, 1999, the amount of equivalent 
dwelling unit monthly service fees for which the 
city shall be responsible under paragraph (1)(B) 
shall be reduced so that the total amount of 
charges, costs, and fees for which the city is re- 
sponsible under that paragraph is equal to such 
appraised value. 

(d) USE OF LAND.— 

(1) IN GENERAL.—The land conveyed under 
subsection (a) shall be used by the city for a 
sewage treatment facility and for the disposal of 
treated effluent. 

(2) OPTIONAL REVERTER.—If at any time the 
land conveyed under subsection (a) ceases to be 
used for a purpose described in paragraph (1), 
at the option of the United States, title to the 
land shall revert to the United States. 

(e) AUTHORITY TO ACQUIRE LAND IN SUBSTI- 
TUTION.—Subject to the availability of appro- 
priations, the Secretary shall acquire land with- 
in Oregon, and within or in the vicinity of the 
Deschutes National Forest, of an acreage equiv- 
alent to that of the land conveyed under sub- 
section (a). Any lands acquired shall be added 
to and administered as part of the Deschutes 
National Forest. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Idaho (Mrs. CHENOWETH-HAGE) and the 
gentleman from California (Mr. 
GEORGE MILLER) each will control 20 
minutes. 

The Chair recognizes the gentle- 
woman from Idaho (Mrs. CHENOWETH- 
HAGE). 

GENERAL LEAVE 

Mrs. CHENOWETH-HAGE. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and include extraneous 
material on S. 416. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Idaho? 

There was no objection. 

Mrs. CHENOWETH-HAGE. Mr. 
Speaker, I yield myself such time as I 
may cosume. 

Mr. Speaker, Senate bill 416 was in- 
troduced by Senator GORDON SMITH of 
Oregon. This legislation would direct 
the Secretary of Agriculture to convey 
to the City of Sisters, Oregon, a certain 
parcel of land for use in connection 
with a sewage treatment facility. 

Now, the gentleman from Oregon 
(Mr. WALDEN), our colleague, should be 
commended for his dedication to this 
issue. He has worked tirelessly with 
the Forest Service and with the mayor 
of Sisters, Oregon, to shape Senate bill 
416 so it could be passed today. 

Senate 416 was favorably reported, as 
amended, from the full committee by 
voice vote on October 20, 1999. 

Mr. Speaker, I urge my colleagues to 
support passage of Senate bill 416 under 
suspension of the rules. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Oregon (Mr. WALDEN) for further expla- 
nation of the bill. 

Mr. WALDEN of Oregon. Mr. Speak- 
er, I thank the gentlewoman from 
Idaho (Mrs. CHENOWETH-HAGE) for her 
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work on this legislation, and I would 
like to thank the gentleman from Cali- 
fornia (Mr. MILLER) from the com- 
mittee as well for his help in crafting 
the agreement that we approved. 

Mr. Speaker, Senate bill 416 is of the 
utmost importance to the health and 
welfare of the constituents of my dis- 
trict. This legislation will convey a 
parcel of land for the use by the City of 
Sisters, Oregon, for the development of 
a sewage treatment facility. It has 
strong bipartisan support from its co- 
sponsors, Senator WYDEN and Senator 
SMITH, and it passed unanimously in 
the other body. 

The bill also has the support of the 
gentleman from Oregon (Mr. DEFAZIO), 
my fellow Oregonian across the aisle 
who serves on the Committee on Re- 
sources as well. 

Mr. Speaker, Sisters, Oregon is a pop- 
ular tourist town surrounded by the 
Deschutes National Forest. Unfortu- 
nately, it lacks a wastewater treat- 
ment facility to support its residents 
who must use septic systems. There is 
a critical need for a treatment facility 
due to the failure of many of the aging 
septic tanks in this community. 

There is a current and immediate 
health threat from surfacing effluent, 
to put it delicately. During the sum- 
mer months, in order to accommodate 
tourists who often visit the sur- 
rounding lands, the city must place ap- 
proximately 60 portable toilets around 
the town. 

Even though the city is economically 
distressed, it has put together a financ- 
ing package of approximately $7 mil- 
lion for a wastewater treatment facil- 
ity. Unfortunately, additional funds to 
acquire land for the treatment facility 
and the disposition of treated waste- 
water are currently beyond the resi- 
dents’ ability to pay, which is why we 
are here today. 

Mr. Speaker, this bill, as amended, 
represents a bipartisan agreement for 
exchange of land for the City of Sisters 
in exchange for a waiver of hook-up 
fees and future services between its 
surrounding neighbor, the U.S. Forest 
Service. This agreement will allow a 
much-needed wastewater treatment fa- 
cility to be built for the benefit of the 
residents of Sisters, the Forest Service 
and its employees, and the visitors who 
stop by this busy wayside as they trav- 
el through Oregon and vacation in 
nearby Forest Service lands. 

The Federal Government will save 
tens of thousands of dollars in hook-up 
fees and future treatment expenses. 
The residents of Sisters will get the 
land they need to construct a treat- 
ment facility that will eliminate the 
health hazards they face. 

Mr. Speaker, I want to thank Mayor 
Steve Wilson of Sisters, the Deschutes 
Forest Supervisor Sally Collins, and 
the Subcommittee on Forests and For- 
est Health staff, and the minority staff 
as well, for all the hard work they put 
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into this well-conceived legislation. I 
strongly support passage of Senate bill 
416. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, I want to commend the 
gentleman from Oregon (Mr. WALDEN) 
who just spoke in the well for all the 
work that he did on this legislation, 
along with the gentleman from Oregon 
(Mr. DEFAZIO). The gentleman has 
quite properly explained the impact of 
the legislation and we are in agreement 
with him and urge its passage. 

Mr. Speaker, S. 416 directs the Secretary of 
Agriculture to convey, after a public process, 
either 160 or 240 acres to the City of Sisters, 
Oregon for use as a sewage treatment facility. 
The City of Sisters is surrounded by federal 
land and is in dire need of a wastewater treat- 
ment plant. While | recognize that this is a 
worthy cause, | do not support the practice of 
giving away federal land. Nor do | support leg- 
islating land conveyances that circumvent the 
administrative process and fair market value 
requirements. 

Nevertheless, | no longer object to this bill 
because under my amendment which the 
Committee adopted, the Forest Service will be 
adequately compensated for the land it con- 
veys to the city. The city has agreed to waive 
sewage treatment-related costs for the Forest 
Service in the facility's service area in an 
amount equal to the value of the federal land. 
The bill also provides that if the final federal 
appraisal deviates by ten percent or more 
from the city’s preliminary appraisal, then the 
city and the Secretary would have to mutually 
agree on compensation to attain the higher 
appraised value. This provision ensures that 
the federal government gets a close approxi- 
mation of fair market value for its land. 

| commend Mr. Walden for his hard work on 
this bill and his willingness to work with me to 
address my concerns, as well as those of the 
Forest Service. | urge my colleagues to sup- 
port S. 416, as amended. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. CHENOWETH-HAGE. Mr. 
Speaker, I have no more requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Idaho (Mrs. 
CHENOWETH-HAGE) that the House sus- 
pend the rules and pass the Senate bill, 
S. 416, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 
TORRES MARTINEZ DESERT 
CAHUILLA INDIANS AND 


GUIDIVILLE BAND OF POMO IN- 
DIANS OF GUIDIVILLE INDIAN 
RANCHERIA LAND LEASES 


Mr. HANSEN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
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(H.R. 1953) to authorize leases for terms 
not to exceed 99 years on land held in 
trust for the Torres Martinez Desert 
Cahuilla Indians and the Guidiville 
Band of Pomo Indians of the Guidiville 
Indian Rancheria, as amended. 
The Clerk read as follows: 
H.R. 1953 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORIZATION OF 99-YEAR LEASES. 

(a) IN GENERAL.—The first section of the 
Act entitled ‘‘An Act to authorize the leas- 
ing of restricted Indian lands for public, reli- 
gious, educational, residential, business, and 
other purposes requiring the grant of long- 
term leases’’, approved August 9, 1955 (25 
U.S.C. 415(a)), is amended by inserting “lands 
held in trust for the Torres Martinez Desert 
Cahuilla Indians, lands held in trust for the 
Guidiville Band of Pomo Indians of the 
Guidiville Indian Rancheria, lands held in 
trust for the Confederated Tribes of the 
Umatilla Indian Reservation” after ‘Sparks 
Indian Colony,’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to any 
lease entered into or renewed after the date 
of the enactment of this Act. 

SEC. 2. REVOCATION OF CHARTER OF INCORPO- 
RATION. 


The request of the Stockbridge-Munsee 
Community of Wisconsin to surrender the 
charter of incorporation issued to the Com- 
munity on May 21, 1938, pursuant to section 
17 of the Act of June 18, 1934, (commonly 
known as the "Indian Reorganization Act”) 
is hereby accepted and that charter of incor- 
poration is hereby revoked. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Utah (Mr. HANSEN) and the gentleman 
from California (Mr. GEORGE MILLER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Utah (Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 1953 is a technical 
amendments bill which will authorize 
leases for terms not to exceed 99 years 
on lands held in trust for the Torres 
Martinez Desert Cahuilla Indians, the 
Confederated Tribes of the Umatilla In- 
dian Reservation, and the QGuidiville 
Band of Pomo Indians of the Guidiville 
Indian Rancheria. 

Mr. Speaker, this bill will also re- 
voke a Federal corporate charter 
granted to the Stockbridge-Munsee 
Community Band of Mohican Indians 
in 1938. The band has asked us to re- 
voke the charter because it is out- 
dated, because it has never been used, 
and because it has been suspended by 
another charter. Only the Congress can 
revoke this charter. 

Existing Federal law, which limits 
the leasing of land held in trust for In- 
dian tribes to a period of not more than 
25 years, has proven to be unrealistic in 
today’s world of large investment re- 
quirements. Tribes need expanded leas- 
ing authority to increase on-reserva- 
tion housing and to facilitate economic 
development. 

Mr. Speaker, I support this technical 
amendment and urge my colleagues to 
pass same. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, I would say that the 
gentleman from Utah (Mr. HANSEN) has 
quite properly explained the legisla- 
tion. The tribe has requested this mat- 
ter, and it is similar to legislation that 
we have passed in previous years. I rec- 
ommend that we support this legisla- 
tion. 

Mrs. BONO. Mr. Speaker, | rise in support 
of the motion to suspend the rules and pass 
H.R. 1953. This is legislation that | introduced 
earlier this term in an effort to assist two tribes 
and some of the finest people in my commu- 
nity. The ability for these sovereign govern- 
ments to execute 99-year leases is critical for 
their self-sufficiency and the diversity nec- 
essary for further economic viability. In addi- 
tion, | support the new provisions added via 
the managers amendment and am pleased 
that all of these contained provisions have 
been approved by the proper representatives 
of both parties. 

Briefly, | would like to explain to my col- 
leagues what Congress is accomplishing with 
this bill. Currently, federal law limits these 
tribes to executing a 25-year lease that may 
be renewed once for a second 25-year term. 
The bill’s stated worthy purposes for public, 
religious, educational, residential, and busi- 
ness development reflect the future goals of 
the tribes and require this federal action per- 
mitting these entities the ability to grant long- 
term leases of 99 years. 

One key principle that must remain fixed 
within the foundation of federal Native Amer- 
ican policy is preserving the sovereignty of In- 
dian tribes. This stated policy is unfortunately 
meaningless if Congress fails in its duty to ex- 
ercise its legislative authority and empower 
tribes. Tribes must have the appropriate legal 
authority through the necessary tools for true 
self-sufficiency, governance, and development. 
They must be free to undertake the type of 
modern development that this bill con- 
templates. This is a fair and equitable result 
for the meaningful self-determination worthy of 
a sovereign nation and its people going into 
the 21st century. 

In conclusion, | wish to express my sincere 
gratitude to the gentleman from Alaska (Chair- 
man DON YOUNG), the gentleman from Utah 
(Mr. HANSEN), the distinguished ranking mem- 
ber (Mr. MILLER), the gentleman from Cali- 
fornia (Mr. THOMPSON), and the other Mem- 
bers who were instrumental in the passage of 
this overdue and worthwhile bill. In addition, | 
am grateful that my colleagues and | were 
able to secure its passage this year, because 
there is no need to delay the implementation 
of any bill designed with the sole focus of 
helping Native Americans and Indian tribes. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield back the balance 
of my time. 

Mr. HANSEN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah (Mr. HANSEN) 
that the House suspend the rules and 
pass the bill, H.R. 1953, as amended. 
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The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 


WATER FEASIBILITY STUDY ON 
JICARILLA APACHE RESERVA- 
TION IN NEW MEXICO 


Mr. HANSEN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3051) to direct the Secretary of 
the Interior, the Bureau of Reclama- 
tion, to conduct a feasibility study on 
the Jicarilla Apache Reservation in the 
State of New Mexico, and for other pur- 
poses, as amended. 

The Clerk read as follows: 

H.R. 3051 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

Congress finds that— 

(1) there are major deficiencies with regard 
to adequate and sufficient water supplies 
available to residents of the Jicarilla Apache 
Reservation in the State of New Mexico; 

(2) the existing municipal water system 
that serves the Jicarilla Apache Reservation 
is under the ownership and control of the Bu- 
reau of Indian Affairs and is outdated, dilapi- 
dated, and cannot adequately and safely 
serve the existing and future growth needs of 
the Jicarilla Apache Tribe; 

(3) the federally owned municipal water 
system on the Jicarilla Apache Reservation 
has been unable to meet the minimum Fed- 
eral water requirements necessary for dis- 
charging wastewater into a public water- 
course and has been operating without a 
Federal discharge permit; 

(4) the federally owned municipal water 
system that serves the Jicarilla Apache Res- 
ervation has been cited by the United States 
Environmental Protection Agency for viola- 
tions of Federal safe drinking water stand- 
ards and poses a threat to public health and 
safety both on and off the Jicarilla Apache 
Reservation; 

(5) the lack of reliable supplies of potable 
water impedes economic development and 
has detrimental effects on the quality of life 
and economic self-sufficiency of the Jicarilla 
Apache Tribe; 

(6) due to the severe health threats and im- 
pediments to economic development, the 
Jicarilla Apache Tribe has authorized and 
expended $4,500,000 of tribal funds for the re- 
pair and replacement of the municipal water 
system on the Jicarilla Apache Reservation; 
and 

(7) the United States has a trust responsi- 
bility to ensure that adequate and safe water 
supplies are available to meet the economic, 
environmental, water supply, and public 
health needs of the Jicarilla Apache Indian 
Reservation. 

SEC. 2. AUTHORIZATION. 

(a) AUTHORIZATION.—Pursuant to reclama- 
tion laws, the Secretary of the Interior, 
through the Bureau of Reclamation and in 
consultation and cooperation with the 
Jicarilla Apache Tribe, shall conduct a feasi- 
bility study to determine the most feasible 
method of developing a safe and adequate 
municipal, rural, and industrial water supply 
for the residents of the Jicarilla Apache In- 
dian Reservation in the State of New Mexico. 
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(b) REPORT.—Not later than 1 year after 
funds are appropriated to carry out this Act, 
the Secretary of the Interior shall transmit 
to Congress a report containing the results 
of the feasibility study required by sub- 
section (a). 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$200,000 to carry out this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Utah (Mr. HANSEN) and the gentleman 
from New Mexico (Mr. UDALL) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Utah (Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the existing water sys- 
tem that is being used to meet the mu- 
nicipal water needs on the Jicarilla 
Apache Reservation in Northern New 
Mexico was built in the 1920s by the 
Bureau of Indian Affairs. The system 
was originally built solely for the use 
of the BIA, who continues to own the 
system. Over the years, the tribe has 
made random connections to the sys- 
tem. It has deteriorated and become 
overutilized. However, it is now re- 
garded as the tribe’s municipal water 
source, even though it does not ade- 
quately and safely serve the existing 
and future growth needs of the 
Jicarilla Apache Tribe. 
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In addition, the BIA has been unable 
to meet the Federal Clean Water Act 
requirements necessary for discharging 
wastewater into a public watercourse 
and has been operating without a Fed- 
eral discharge permit. 

The Bureau of Indian Affairs has seen 
a growing number of requests to de- 
velop, operate, and maintain water sys- 
tems on Indian reservations through- 
out the United States. Unfortunately, 
the BIA has chosen other priorities, 
with the result that many tribes’ needs 
for safe drinking water have not been 
addressed. In the last several years, the 
Jicarilla tribe has spent more than $4.5 
million of tribal funds for the repair 
and replacement of portions of the sys- 
tems on the reservation. 

The purpose of this legislation is to 
provide some funding to conduct a fea- 
sibility study which will evaluate what 
steps the BIA should take to rehabili- 
tate the system. Since the BIA has 
failed to fund such an evaluation up to 
this point, the Bureau of Reclamation, 
through its Indian Affairs technical as- 
sistance office, is being asked to con- 
duct this study. 

Based on discussions with the various 
groups involved with the legislation, 
no more than $200,000 would need to be 
authorized to determine the most fea- 
sible method of developing a safe and 
adequate municipal, rural, and indus- 
trial water system for the reservation. 
The ultimate authorization and cost of 
construction will remain the responsi- 
bility of the BIA. 
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I urge passage of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. UDALL of New Mexico. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, this bill will authorize 
and direct the Bureau of Reclamation 
to conduct a feasibility study with re- 
gards to the rehabilitation of the mu- 
nicipal water system of the Jicarilla 
Apache Reservation, located in the 
State of New Mexico. 

Iam very pleased to be joined by sev- 
eral of my colleagues in sponsorship of 
this important bill. They include the 
gentleman from New Mexico (Mr. 
SKEEN) and the gentlewoman from New 
Mexico (Mrs. WILSON), as well as the 
gentleman from Alaska (Chairman 
YOUNG) and the gentleman from Cali- 
fornia (Mr. GEORGE MILLER), ranking 
member, the gentleman from Michigan 
(Mr. KILDEE), the gentleman from Ari- 
zona (Mr. HAYWORTH), the gentleman 
from Rhode Island (Mr. KENNEDY), and 
the gentleman from California (Mr. 
BECERRA). 

Mr. Speaker, the Jicarilla Apache 
Reservation relies on one of the most 
unsafe municipal water systems in the 
country. While the system is a feder- 
ally owned entity, the Environmental 
Protection Agency has, nevertheless, 
found the system to be in violation of 
the national safe drinking water stand- 
ards for the last several years. Since 
1995, the water system has continually 
failed to earn renewal of its National 
Pollutant Discharge Elimination per- 
mit. 

The sewage lagoons of the Jicarilla 
water system are now operating well 
over 100 percent capacity, spilling 
wastewater into the nearby arroyo that 
feeds directly spoke the Navajo River. 

Since this river serves as a primary 
source of groundwater for the region, 
the resulting pollution of the stream 
not only affects the reservation, but 
also travels downstream, creating pub- 
lic health hazards for families and 
communities both within and well be- 
yond the reservation’s borders. 

Alarmingly, Jicarilla Apache youth 
are now experiencing higher than nor- 
mal incidences of internal organ dis- 
eases affecting the liver, kidneys, and 
stomach, ailments suspected to be re- 
lated to the contaminated water. 

Because of the lack of sufficient 
water resources, the Jicarilla Tribe is 
not only facing considerable public 
health concerns, but it has also had to 
put a break on other important com- 
munity improvement efforts, including 
the construction of much-needed hous- 
ing and the replacement of deterio- 
rating public schools. 

For all of these reasons, the Tribal 
Council has been forced to declare a 
state of emergency for the reservation 
and has appropriated over $4.5 million 
of its own funds to begin the process of 
rehabilitating the water system. 
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Following a disastrous 6-day water 
outage last October, the Jicarilla in- 
vestigated and discovered the full ex- 
tent of the deplorable condition of the 
water system. Acting immediately to 
address the problem, the tribe prompt- 
ly contacted the Bureau of Indian Af- 
fairs, the Indian Health Service, the 
Environmental Protection Agency, and 
other entities for help in relieving 
their situation. Yet, due to the budget 
constraints and other impediments, 
these agencies were unable to provide 
financial assistance or take any other 
substantial action to address the prob- 
lem. 

In particular, the Bureau of Indian 
Affairs, having found itself to be poorly 
suited for the operation and mainte- 
nance of a tribal water system, has dis- 
continued its policy of operating its 
own tribal water systems in favor of 
transferring ownership directly to the 
tribes. Unfortunately, however, the 
dangerous condition of the Jicarilla 
water system precludes its transfer to 
the tribe until it has been rehabili- 
tated. 

Fortunately, the Bureau of Reclama- 
tion is appropriately suited to assist 
the Jicarilla Apache and the BIA in as- 
sessing the feasibility of the rehabilita- 
tion of the tribe’s water system. 

In consultation with the Jicarilla 
Apache Tribe, the Bureau of Reclama- 
tion has indicated both its willingness 
and ability to complete the feasibility 
study should it be authorized to do so 
as required by law. 

Recognizing this as the most prom- 
ising solution for addressing the seri- 
ous water safety problems plaguing the 
Jicarilla, I and my fellow cosponsors 
introduced this bill to allow this im- 
portant process to move forward. I 
hope the rest of our colleagues will join 
us in passing this bill to remedy this 
distressing situation. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, will the gentleman yield? 

Mr. UDALL of New Mexico. I yield to 
the gentleman from California. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I thank the gentleman for 
yielding to me. I simply rise in support 
of the legislation that he and other 
Members of the delegation have sup- 
ported and brought to the floor and 
commend them for their efforts on be- 
half of the Apache Reservation, due to 
the fact that the Environmental Pro- 
tection Agency has found these very 
serious violations. 

I think in fact that this legislation 
does do what is necessary, and that is, 
to redeem the trust responsibility of 
the Federal Government to ensure that 
this Federal water system supplies the 
tribe with water that is safe and ade- 
quate to meet the health, economic, 
and environmental needs of the 
Jicarilla Apaches. I want to thank the 
gentleman for bringing this matter to 
the floor and urge support of this legis- 
lation. 
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Mr. Speaker, H.R. 3051 directs the Sec- 
retary of Interior to conduct a feasibility study 
to determine the most feasible method of de- 
veloping a safe and adequate municipal, rural, 
and industrial water supply for the residents of 
the Jicarilla Apache Reservation in New Mex- 
ico. The study is to be conducted by the Bu- 
reau of Reclamation and in consultation and 
cooperation with the tribe. Further, the bill pro- 
vides a report be submitted to Congress 1 
year after funds are appropriated to carry out 
the study and authorizes $200,000 to imple- 
ment the provisions of the legislation. 

The Jicarilla Apache Reservation was estab- 
lished in 1887 by executive order and is lo- 
cated at the foot of the San Juan Mountains 
in north-central New Mexico. The reservation 
consists of 742,315 acres and ranges in ele- 
vation from 6,500 to 9,000 feet. 

The existing municipal water system was 
built by the Bureau of Indian Affairs (BIA) 
which continues to own the system. It is dilapi- 
dated and cannot safely and adequately ad- 
dress the current or future needs of the tribe. 
The system has been cited by the Environ- 
mental Protection Agency (EPA) for violations 
of Safe Drinking Water Act standards. It poses 
a severe health threat to the community and 
impedes economic development by the tribe. 
In addition, the system has been unable to 
meet the minimum Federal water requirements 
necessary for discharging wastewater into a 
public watercourse and has been operating 
without a Federal discharge permit. 

Over the last several years the tribe has 
spent over $4.5 million in tribal funds for repair 
and replacement of portions of the system. 
This patchwork process will not address the 
overall problems with the system as it need to 
be overhauled or replaced. The Federal Gov- 
ernment has a trust responsibility to ensure 
that the Federal water system it supplies to 
the tribe is safe and adequate to meet the 
health, economic and environmental needs of 
tribal members. 

| want to commend our colleague, Mr. TOM 
UDALL from New Mexico, for his hard work in 
getting this bill before us today. It is an impor- 
tant first step toward ensuring future health 
and economic progress for the Jicarilla 
Apache Tribe. | urge my colleagues to support 
the bill. 

Mr. UDALL of New Mexico. Mr. 
Speaker, I also, just to finally summa- 
rize here, want to thank very much the 
gentleman from Utah (Mr. HANSEN), 
chairman of the Subcommittee on Na- 
tional Parks and Public Lands, for his 
hard work on this and for his being 
able to address this very quickly. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HANSEN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LAHOooD). The question is on the mo- 
tion offered by the gentleman from 
Utah (Mr. HANSEN) that the House sus- 
pend the rules and pass the bill, H.R. 
3051, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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TRIBAL SELF-GOVERNANCE 
AMENDMENTS OF 1999 


Mr. HANSEN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1167) to amend the Indian Self- 
Determination and Education Assist- 
ance Act to provide for further self- 
governance by Indian tribes, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 1167 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Tribal Self-Gov- 
ernance Amendments of 1999’’. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the tribal right of self-government flows 
from the inherent sovereignty of Indian tribes 
and nations; 

(2) the United States recognizes a special gov- 
ernment-to-government relationship with Indian 
tribes, including the right of the Indian tribes to 
self-governance, as reflected in the Constitution, 
treaties, Federal statutes, and the course of 
dealings of the United States with Indian tribes; 

(3) although progress has been made, the Fed- 
eral bureaucracy, with its centralized rules and 
regulations, has eroded tribal self-governance 
and dominates tribal affairs; 

(4) the Tribal Self-Governance Demonstration 
Project, established under title III of the Indian 
Self-Determination and Education Assistance 
Act (25 U.S.C. 450f note) was designed to im- 
prove and perpetuate the government-to-govern- 
ment relationship between Indian tribes and the 
United States and to strengthen tribal control 
over Federal funding and program management; 

(5) although the Federal Government has 
made considerable strides in improving Indian 
health care, it has failed to fully meet its trust 
responsibilities and to satisfy its obligations to 
the Indian tribes under treaties and other laws; 
and 

(6) Congress has reviewed the results of the 
Tribal Self-Governance Demonstration Project 
and finds that transferring full control and 
funding to tribal governments, upon tribal re- 
quest, over decision making for Federal pro- 
grams, services, functions, and activities (or por- 
tions thereof)— 

(A) is an appropriate and effective means of 
implementing the Federal policy of government- 
to-government relations with Indian tribes; and 

(B) strengthens the Federal policy of Indian 
self-determination. 

SEC. 3. DECLARATION OF POLICY. 

It is the policy of Congress to— 

(1) permanently establish and implement trib- 
al self-governance within the Department of 
Health and Human Services; 

(2) call for full cooperation from the Depart- 
ment of Health and Human Services and its con- 
stituent agencies in the implementation of tribal 
self-governance— 

(A) to enable the United States to maintain 
and improve its unique and continuing relation- 
ship with, and responsibility to, Indian tribes; 

(B) to permit each Indian tribe to choose the 
extent of its participation in self-governance in 
accordance with the provisions of the Indian 
Self-Determination and Education Assistance 
Act relating to the provision of Federal services 
to Indian tribes; 

(C) to ensure the continuation of the trust re- 
sponsibility of the United States to Indian tribes 
and Indian individuals; 

(D) to affirm and enable the United States to 
fulfill its obligations to the Indian tribes under 
treaties and other laws; 
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(E) to strengthen the government-to-govern- 
ment relationship between the United States 
and Indian tribes through direct and meaning- 
ful consultation with all tribes; 

(F) to permit an orderly transition from Fed- 
eral domination of programs and services to pro- 
vide Indian tribes with meaningful authority, 
control, funding, and discretion to plan, con- 
duct, redesign, and administer programs, serv- 
ices, functions, and activities (or portions there- 
of) that meet the needs of the individual tribal 
communities; 

(G) to provide for a measurable parallel reduc- 
tion in the Federal bureaucracy as programs, 
services, functions, and activities (or portions 
thereof) are assumed by Indian tribes; 

(H) to encourage the Secretary to identify all 
programs, services, functions, and activities (or 
portions thereof) of the Department of Health 
and Human Services that may be managed by 
an Indian tribe under this Act and to assist In- 
dian tribes in assuming responsibility for such 
programs, services, functions, and activities (or 
portions thereof); and 

(I) to provide Indian tribes with the earliest 
opportunity to administer programs, services, 
functions, and activities (or portions thereof) 
from throughout the Department of Health and 
Human Services. 

SEC. 4. TRIBAL SELF-GOVERNANCE. 

The Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450 et seq.) is amended 
by adding at the end the following new titles: 

“TITLE V—TRIBAL SELF-GOVERNANCE 
“SEC. 501. ESTABLISHMENT. 

“The Secretary of Health and Human Services 
shall establish and carry out a program within 
the Indian Health Service of the Department of 
Health and Human Services to be known as the 
‘Tribal Self-Governance Program’ in accordance 
with this title. 

“SEC. 502. DEFINITIONS. 

"Col IN GENERAL.—For purposes of this title— 

“(1) the term ‘construction project’ means an 
organized noncontinuous undertaking to com- 
plete a specific set of predetermined objectives 
for the planning, environmental determination, 
design, construction, repair, improvement, or ex- 
pansion of buildings or facilities, as described in 
a construction project agreement. The term ‘con- 
struction project’ does not mean construction 
program administration and activities described 
in paragraphs (1) through (3) of section 4(m), 
which may otherwise be included in a funding 
agreement under this title; 

“(2) the term ‘construction project agreement’ 
means a negotiated agreement between the Sec- 
retary and an Indian tribe which at a min- 
imum— 

“(A) establishes project phase start and com- 
pletion dates; 

“(B) defines a specific scope of work and 
standards by which it will be accomplished; 

“(C) identifies the responsibilities of the In- 
dian tribe and the Secretary; 

“(D) addresses environmental considerations; 

"El identifies the owner and operations/ 
maintenance entity of the proposed work; 

“(F) provides a budget; 

“(G) provides a payment process; and 

"Hl establishes the duration of the agreement 
based on the time necessary to complete the 
specified scope of work, which may be 1 or more 
years; 

“(3) the term ‘inherent Federal functions’ 
means those Federal functions which cannot le- 
gally be delegated to Indian tribes; 

““(4) the term ‘inter-tribal consortium’ means a 
coalition of two or more separate Indian tribes 
that join together for the purpose of partici- 
pating in self-governance, including, but not 
limited to, a tribal organization; 

“(5) the term ‘gross mismanagement’ means a 
significant, clear, and convincing violation of 
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compact, funding agreement, or regulatory, or 
statutory requirements applicable to Federal 
funds transferred to a tribe by a compact or 
funding agreement that results in a significant 
reduction of funds available for the programs, 
services, functions, or activities (or portions 
thereof) assumed by an Indian tribe; 

“(6) the term ‘tribal shares’ means an Indian 
tribe’s portion of all funds and resources that 
support secretarial programs, services, func- 
tions, and activities (or portions thereof) that 
are not required by the Secretary for perform- 
ance of inherent Federal functions; 

“(7) the term ‘Secretary’ means the Secretary 
of Health and Human Services; and 

“(8) the term ‘self-governance’ means the pro- 
gram established pursuant to section 501. 

“(b) INDIAN TRIBE.—Where an Indian tribe 
has authorized another Indian tribe, an inter- 
tribal consortium, or a tribal organization to 
plan for or carry out programs, services, func- 
tions, or activities (or portions thereof) on its be- 
half under this title, the authorized Indian 
tribe, inter-tribal consortium, or tribal organiza- 
tion shall have the rights and responsibilities of 
the authorizing Indian tribe (except as other- 
wise provided in the authorizing resolution or in 
this title). In such event, the term ‘Indian tribe’ 
as used in this title shall include such other au- 
thorized Indian tribe, inter-tribal consortium, or 
tribal organization. 

“SEC. 503. SELECTION OF PARTICIPATING INDIAN 
TRIBES. 

“(a) CONTINUING PARTICIPATION.—Each In- 
dian tribe that is participating in the Tribal 
Self-Governance Demonstration Project under 
title III on the date of enactment of this title 
may elect to participate in self-governance 
under this title under existing authority as re- 
flected in tribal resolutions. 

“(b) ADDITIONAL PARTICIPANTS.— 

“(1) In addition to those Indian tribes partici- 
pating in self-governance under subsection (a), 
each year an additional 50 Indian tribes that 
meet the eligibility criteria specified in sub- 
section (c) shall be entitled to participate in self- 
governance. 

“(2)(A) An Indian tribe that has withdrawn 
from participation in an inter-tribal consortium 
or tribal organization, in whole or in part, shall 
be entitled to participate in self-governance pro- 
vided the Indian tribe meets the eligibility cri- 
teria specified in subsection (c). 

“(B) If an Indian tribe has withdrawn from 
participation in an inter-tribal consortium or 
tribal organization, it shall be entitled to its 
tribal share of funds supporting those programs, 
services, functions, and activities (or portions 
thereof) that it will be carrying out under its 
compact and funding agreement. 

“(C) In no event shall the withdrawal of an 
Indian tribe from an inter-tribal consortium or 
tribal organization affect the eligibility of the 
inter-tribal consortium or tribal organization to 
participate in self-governance. 

"rel APPLICANT POOL.—The qualified appli- 
cant pool for self-governance shall consist of 
each Indian tribe that— 

“(1) successfully completes 
phase described in subsection (d); 

“(2) has requested participation in self-gov- 
ernance by resolution or other official action by 
the governing body (or bodies) of the Indian 
tribe or tribes to be served; and 

“(3) has demonstrated, for the previous 3 fis- 

cal years, financial stability and financial man- 
agement capability. 
Evidence that during such years the Indian 
tribe had no uncorrected significant and mate- 
rial audit exceptions in the required annual 
audit of the Indian tribe’s self-determination 
contracts or self-governance funding agreements 
shall be conclusive evidence of the required sta- 
bility and capability for the purposes of this 
subsection. 
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“(d) PLANNING PHASE.—Each Indian tribe 
seeking participation in self-governance shall 
complete a planning phase. The planning phase 
shall be conducted to the satisfaction of the In- 
dian tribe and shall include— 

“(1) legal and budgetary research; and 

“(2) internal tribal government planning and 
organizational preparation relating to the ad- 
ministration of health care programs. 

“(e) GRANTS.—Subject to the availability of 
appropriations, any Indian tribe meeting the re- 
quirements of paragraphs (2) and (3) of sub- 
section (c) shall be eligible for grants— 

“(1) to plan for participation in self-govern- 
ance; and 

“(2) to negotiate the terms of participation by 
the Indian tribe or tribal organization in self- 
governance, as set forth in a compact and a 
funding agreement. 

“(f) RECEIPT OF GRANT NOT REQUIRED.—Re- 
ceipt of a grant under subsection (e) shall not be 
a requirement of participation in self-govern- 
ance. 

“SEC. 504. COMPACTS. 

“(a) COMPACT REQUIRED.—The Secretary 
shall negotiate and enter into a written compact 
with each Indian tribe participating in self-gov- 
ernance in a manner consistent with the Federal 
Government’s trust responsibility, treaty obliga- 
tions, and the government-to-government rela- 
tionship between Indian tribes and the United 
States. 

“(b) CONTENTS.—Each compact required 
under subsection (a) shall set forth the general 
terms of the government-to-government relation- 
ship between the Indian tribe and the Secretary, 
including such terms as the parties intend shall 
control year after year. Such compacts may only 
be amended by mutual agreement of the parties. 

“(c) EXISTING COMPACTS.—An Indian tribe 
participating in the Tribal WSelf-Governance 
Demonstration Project under title III on the 
date of enactment of this title shall have the op- 
tion at any time thereafter to— 

“(1) retain its Tribal Self-Governance Dem- 
onstration Project compact (in whole or in part) 
to the extent the provisions of such compact are 
not directly contrary to any express provision of 
this title, or 

“(2) negotiate in lieu thereof (in whole or in 
part) a new compact in conformity with this 
title. 

“(d) TERM AND EFFECTIVE DATE.—The effec- 
tive date of a compact shall be the date of the 
approval and execution by the Indian tribe or 
another date agreed upon by the parties, and 
shall remain in effect for so long as permitted by 
Federal law or until terminated by mutual writ- 
ten agreement, retrocession, or reassumption. 
“SEC. 505. FUNDING AGREEMENTS. 

“(a) FUNDING AGREEMENT REQUIRED.—The 
Secretary shall negotiate and enter into a writ- 
ten funding agreement with each Indian tribe 
participating in self-governance in a manner 
consistent with the Federal Government’s trust 
responsibility, treaty obligations, and the gov- 
ernment-to-government relationship between In- 
dian tribes and the United States. 

“(b) CONTENTS.—Each funding agreement re- 
quired under subsection (a) shall, as determined 
by the Indian tribe, authorize the Indian tribe 
to plan, conduct, consolidate, administer, and 
receive full tribal share funding, including trib- 
al shares of Indian Health Service competitive 
grants (excluding congressionally earmarked 
competitive grants), for all programs, services, 
functions, and activities (or portions thereof), 
that are carried out for the benefit of Indians 
because of their status as Indians without re- 
gard to the agency or office of the Indian 
Health Service within which the program, serv- 
ice, function, or activity (or portion thereof) is 
performed. Such programs, services, functions, 
or activities (or portions thereof) include all pro- 
grams, services, functions, activities (or portions 
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thereof) where Indian tribes or Indians are pri- 
mary or significant beneficiaries, administered 
by the Department of Health and Human Serv- 
ices through the Indian Health Service and 
grants (which may be added to a funding agree- 
ment after award of such grants) and all local, 
field, service unit, area, regional, and central 
headquarters or national office functions ad- 
ministered under the authority of— 

“(1) the Act of November 2, 1921 (25 U.S.C. 13); 

“(2) the Act of April 16, 1934 (25 U.S.C. 452 et 
seq.); 

““(3) the Act of August 5, 1954 (68 Stat. 674); 
“(4) the Indian Health Care Improvement Act 
(25 U.S.C. 1601 et seq.); 

“(5) the Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 1986 (25 U.S.C. 
2401 et seq.); 

“(6) any other Act of Congress authorizing 
agencies of the Department of Health and 
Human Services to administer, carry out, or pro- 
vide financial assistance to such programs, 
functions, or activities (or portions thereof) de- 
scribed in this section; or 

“(7) any other Act of Congress authorizing 
such programs, functions, or activities (or por- 
tions thereof) under which appropriations are 
made to agencies other than agencies within the 
Department of Health and Human services when 
the Secretary administers such programs, func- 
tions, or activities (or portions thereof). 

“(c) INCLUSION IN COMPACT OR FUNDING 
AGREEMENT.—Indian tribes or Indians need not 
be identified in the authorizing statute for a 
program or element of a program to be eligible 
for inclusion in a compact or funding agreement 
under this title. 

“(d) FUNDING AGREEMENT TERMS.—Each 
funding agreement shall set forth terms that 
generally identify the programs, services, func- 
tions, and activities (or portions thereof) to be 
performed or administered, the general budget 
category assigned, the funds to be provided, in- 
cluding those to be provided on a recurring 
basis, the time and method of transfer of the 
funds, the responsibilities of the Secretary, and 
any other provisions to which the Indian tribe 
and the Secretary agree. 

"tel SUBSEQUENT FUNDING AGREEMENTS.—Ab- 
sent notification from an Indian tribe that is 
withdrawing or retroceding the operation of one 
or more programs, services, functions, or activi- 
ties (or portions thereof) identified in a funding 
agreement, or unless otherwise agreed to by the 
parties, each funding agreement shall remain in 
full force and effect until a subsequent funding 
agreement is executed, and the terms of the sub- 
sequent funding agreement shall be retroactive 
to the end of the term of the preceding funding 
agreement. 

“(f) EXISTING FUNDING AGREEMENTS.—Each 
Indian tribe participating in the Tribal Self- 
Governance Demonstration Project established 
under title III on the date of enactment of this 
title shall have the option at any time thereafter 
to— 

“(1) retain its Tribal Self-Governance Dem- 
onstration Project funding agreement (in whole 
or in part) to the extent the provisions of such 
funding agreement are not directly contrary to 
any express provision of this title; or 

“(2) adopt in lieu thereof (in whole or in part) 
a new funding agreement in conformity with 
this title. 

"Col STABLE BASE FUNDING.—At the option of 
an Indian tribe, a funding agreement may pro- 
vide for a stable base budget specifying the re- 
curring funds (including, for purposes of this 
provision, funds available under section 106(a) 
of the Act) to be transferred to such Indian 
tribe, for such period as may be specified in the 
funding agreement, subject to annual adjust- 
ment only to reflect changes in congressional 
appropriations by sub-sub activity excluding 
earmarks. 
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“SEC. 506. GENERAL PROVISIONS. 

“(a) APPLICABILITY.—The provisions of this 
section shall apply to compacts and funding 
agreements negotiated under this title and an 
Indian tribe may, at its option, include provi- 
sions that reflect such requirements in a com- 
pact or funding agreement. 

“(b) CONFLICTS OF INTEREST.—Indian tribes 
participating in self-governance under this title 
shall ensure that internal measures are in place 
to address conflicts of interest in the administra- 
tion of self-governance programs, services, func- 
tions, or activities (or portions thereof). 

“(c) AUDITS.— 

“(1) SINGLE AGENCY AUDIT ACT.—The provi- 
sions of chapter 75 of title 31, United States 
Code, requiring a single agency audit report 
shall apply to funding agreements under this 
title. 

"OI COST PRINCIPLES.—An Indian tribe shall 
apply cost principles under the applicable Office 
of Management and Budget Circular, except as 
modified by section 106 or other provisions of 
law, or by any exemptions to applicable Office 
of Management and Budget Circulars subse- 
quently granted by Office of Management and 
Budget. No other audit or accounting standards 
shall be required by the Secretary. Any claim by 
the Federal Government against the Indian tribe 
relating to funds received under a funding 
agreement based on any audit under this sub- 
section shall be subject to the provisions of sec- 
tion 106(f). 

“(d) RECORDS.— 

“(1) IN GENERAL.—Unless an Indian tribe 
specifies otherwise in the compact or funding 
agreement, records of the Indian tribe shall not 
be considered Federal records for purposes of 
chapter 5 of title 5, United States Code. 

“(2) RECORDKEEPING SYSTEM.—The Indian 
tribe shall maintain a recordkeeping system, 
and, after 30 days advance notice, provide the 
Secretary with reasonable access to such records 
to enable the Department of Health and Human 
Services to meet its minimum legal recordkeeping 
system requirements under sections 3101 through 
3106 of title 44, United States Code. 

“(e) REDESIGN AND CONSOLIDATION.—An In- 
dian tribe may redesign or consolidate programs, 
services, functions, and activities (or portions 
thereof) included in a funding agreement under 
section 505 and reallocate or redirect funds for 
such programs, services, functions, and activi- 
ties (or portions thereof) in any manner which 
the Indian tribe deems to be in the best interest 
of the health and welfare of the Indian commu- 
nity being served, only if the redesign or con- 
solidation does not have the effect of denying 
eligibility for services to population groups oth- 
erwise eligible to be served under Federal law. 

“(f) RETROCESSION.—An Indian tribe may 
retrocede, fully or partially, to the Secretary 
programs, services, functions, or activities (or 
portions thereof) included in the compact or 
funding agreement. Unless the Indian tribe re- 
scinds the request for retrocession, such ret- 
rocession will become effective within the time 
frame specified by the parties in the compact or 
funding agreement. In the absence of such a 
specification, such retrocession shall become ef- 
fective on— 

“(1) the earlier of— 

“(A) one year from the date of submission of 
such request; or 

“(B) the date on which the funding agreement 
expires; or 

“(2) such date as may be mutually agreed by 
the Secretary and the Indian tribe. 

“(g) WITHDRAWAL.— 

“(1) PROCESS.—An Indian tribe may fully or 
partially withdraw from a participating inter- 
tribal consortium or tribal organization its share 
of any program, function, service, or activity (or 
portions thereof) included in a compact or fund- 
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ing agreement. Such withdrawal shall become 
effective within the time frame specified in the 
resolution which authorizes transfer to the par- 
ticipating tribal organization or inter-tribal con- 
sortium. In the absence of a specific time frame 
set forth in the resolution, such withdrawal 
shall become effective on— 

“(A) the earlier of— 

"OI one year from the date of submission of 
such request; or 

“(ii) the date on which the funding agreement 
expires; or 

“(B) such date as may be mutually agreed 
upon by the Secretary, the withdrawing Indian 
tribe, and the participating tribal organization 
or inter-tribal consortium that has signed the 
compact or funding agreement on behalf of the 
withdrawing Indian tribe, inter-tribal consor- 
tium, or tribal organization. 

“(2) DISTRIBUTION OF FUNDS.—When an In- 
dian tribe or tribal organization eligible to enter 
into a self-determination contract under title I 
or a compact or funding agreement under this 
title fully or partially withdraws from a partici- 
pating inter-tribal consortium or tribal organi- 
zation, the withdrawing Indian tribe or tribal 
organization shall be entitled to its tribal share 
of funds supporting those programs, services, 
functions, or activities (or portions thereof) 
which it will be carrying out under its own self- 
determination contract or compact and funding 
agreement (calculated on the same basis as the 
funds were initially allocated in the funding 
agreement of the inter-tribal consortium or trib- 
al organization), and such funds shall be trans- 
ferred from the funding agreement of the inter- 
tribal consortium or tribal organization, pro- 
vided that the provisions of sections 102 and 
105(i), as appropriate, shall apply to such with- 
drawing Indian tribe. 

“(3) REGAINING MATURE CONTRACT STATUS.—If 
an Indian tribe elects to operate all or some pro- 
grams, services, functions, or activities (or por- 
tions thereof) carried out under a compact or 
funding agreement under this title through a 
self-determination contract under title I, at the 
option of the Indian tribe, the resulting self-de- 
termination contract shall be a mature self-de- 
termination contract. 

“(h) NONDUPLICATION.—For the period for 
which, and to the extent to which, funding is 
provided under this title or under the compact 
or funding agreement, the Indian tribe shall not 
be entitled to contract with the Secretary for 
such funds under section 102, except that such 
Indian tribe shall be eligible for new programs 
on the same basis as other Indian tribes. 

“SEC. 507. PROVISIONS RELATING TO THE SEC- 
RETARY. 

"(ol MANDATORY PROVISIONS.— 

“(1) HEALTH STATUS REPORTS.—Compacts or 
funding agreements negotiated between the Sec- 
retary and an Indian tribe shall include a provi- 
sion that requires the Indian tribe to report on 
health status and service delivery— 

“(A) to the extent such data is not otherwise 
available to the Secretary and specific funds for 
this purpose are provided by the Secretary 
under the funding agreement; and 

“(B) if such reporting shall impose minimal 
burdens on the participating Indian tribe and 
such requirements are promulgated under sec- 
tion 517. 

“(2) REASSUMPTION—(A) Compacts and fund- 
ing agreements negotiated between the Secretary 
and an Indian tribe shall include a provision 
authorizing the Secretary to reassume operation 
of a program, service, function, or activity (or 
portions thereof) and associated funding if there 
is a specific finding relative to that program, 
service, function, or activity (or portion thereof) 
of— 

“(i) imminent endangerment of the public 
health caused by an act or omission of the In- 
dian tribe, and the imminent endangerment 
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arises out of a failure to carry out the compact 
or funding agreement; or 

“(ii) gross mismanagement with respect to 
funds transferred to a tribe by a compact or 
funding agreement, as determined by the Sec- 
retary in consultation with the Inspector Gen- 
eral, as appropriate. 

“(B) The Secretary shall not reassume oper- 
ation of a program, service, function, or activity 
(or portions thereof) unless (i) the Secretary has 
first provided written notice and a hearing on 
the record to the Indian tribe; and (ii) the In- 
dian tribe has not taken corrective action to 
remedy the imminent endangerment to public 
health or gross mismanagement. 

“(C) Notwithstanding subparagraph (B), the 
Secretary may, upon written notification to the 
tribe, immediately reassume operation of a pro- 
gram, service, function, or activity (or portion 
thereof) and associated funding if (i) the Sec- 
retary makes a finding of imminent substantial 
and irreparable endangerment of the public 
health caused by an act or omission of the In- 
dian tribe; and (ii) the endangerment arises out 
of a failure to carry out the compact or funding 
agreement. If the Secretary reassumes operation 
of a program, service, function, or activity (or 
portion thereof) under this subparagraph, the 
Secretary shall provide the tribe with a hearing 
on the record not later than 10 days after such 
reassumption. 

“(D) In any hearing or appeal involving a de- 
cision to reassume operation of a program, serv- 
ice, function, or activity (or portion thereof), the 
Secretary shall have the burden of proof of dem- 
onstrating by clear and convincing evidence the 
validity of the grounds for the reassumption. 

“(b) FINAL OFFER.—In the event the Secretary 
and a participating Indian tribe are unable to 
agree, in whole or in part, on the terms of a 
compact or funding agreement (including fund- 
ing levels), the Indian tribe may submit a final 
offer to the Secretary. Not more than 45 days 
after such submission, or within a longer time 
agreed upon by the Indian tribe, the Secretary 
shall review and make a determination with re- 
spect to such offer. In the absence of a timely 
rejection of the offer, in whole or in part, made 
in compliance with subsection (c), the offer shall 
be deemed agreed to by the Secretary. 

“(c) REJECTION OF FINAL OFFERS.—If the Sec- 
retary rejects an offer made under subsection (b) 
(or one or more provisions or funding levels in 
such offer), the Secretary shall provide— 

“(1) a timely written notification to the In- 
dian tribe that contains a specific finding that 
clearly demonstrates, or that is supported by a 
controlling legal authority, that— 

“(A) the amount of funds proposed in the 
final offer exceeds the applicable funding level 
to which the Indian tribe is entitled under this 
title; 

“(B) the program, function, service, or activ- 
ity (or portion thereof) that is the subject of the 
final offer is an inherent Federal function that 
cannot legally be delegated to an Indian tribe; 

“(C) the Indian tribe cannot carry out the 
program, function, service, or activity (or por- 
tion thereof) in a manner that would not result 
in significant danger or risk to the public 
health; or 

“(D) the tribe is not eligible to participate in 
self-governance under section 503; 

“(2) technical assistance to overcome the ob- 
jections stated in the notification required by 
paragraph (1); 

“(3) the Indian tribe with a hearing on the 
record with the right to engage in full discovery 
relevant to any issue raised in the matter and 
the opportunity for appeal on the objections 
raised, provided that the Indian tribe may, in 
lieu of filing such appeal, directly proceed to 
initiate an action in a Federal district court 
pursuant to section 110(a); and 
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“(4) the Indian tribe with the option of enter- 
ing into the severable portions of a final pro- 
posed compact or funding agreement, or provi- 
sion thereof, (including lesser funding amount, 
if any), that the Secretary did not reject, subject 
to any additional alterations necessary to con- 
form the compact or funding agreement to the 
severed provisions. If an Indian tribe exercises 
the option specified herein, it shall retain the 
right to appeal the Secretary’s rejection under 
this section, and paragraphs (1), (2), and (3) 
shall only apply to that portion of the proposed 
final compact, funding agreement or provision 
thereof that was rejected by the Secretary. 

“(d) BURDEN OF PROOF.—With respect to any 
hearing or appeal or civil action conducted pur- 
suant to this section, the Secretary shall have 
the burden of demonstrating by clear and con- 
vincing evidence the validity of the grounds for 
rejecting the offer (or a provision thereof) made 
under subsection (b). 

"rel GOOD FAITH.—In the negotiation of com- 
pacts and funding agreements the Secretary 
shall at all times negotiate in good faith to 
maximize implementation of the self-governance 
policy. The Secretary shall carry out this title in 
a manner that maximizes the policy of tribal 
self-governance, consistent with section 3. 

“(f) SAVINGS.—To the extent that programs, 
functions, services, or activities (or portions 
thereof) carried out by Indian tribes under this 
title reduce the administrative or other respon- 
sibilities of the Secretary with respect to the op- 
eration of Indian programs and result in savings 
that have not otherwise been included in the 
amount of tribal shares and other funds deter- 
mined under section 508(c), the Secretary shall 
make such savings available to the Indian 
tribes, inter-tribal consortia, or tribal organiza- 
tions for the provision of additional services to 
program beneficiaries in a manner equitable to 
directly served, contracted, and compacted pro- 
grams. 

“(g) TRUST RESPONSIBILITY.—The Secretary is 
prohibited from waiving, modifying, or dimin- 
ishing in any way the trust responsibility of the 
United States with respect to Indian tribes and 
individual Indians that exists under treaties, 
Executive orders, other laws, or court decisions. 

“(h) DECISIONMAKER.—A decision that con- 
stitutes final agency action and relates to an 
appeal within the Department of Health and 
Human Services conducted under subsection (c) 
shall be made either— 

“(1) by an official of the Department who 
holds a position at a higher organizational level 
within the Department than the level of the de- 
partmental agency in which the decision that is 
the subject of the appeal was made; or 

“(2) by an administrative judge. 

“SEC. 508. TRANSFER OF FUNDS. 

“(a) IN GENERAL.—Pursuant to the terms of 
any compact or funding agreement entered into 
under this title, the Secretary shall transfer to 
the Indian tribe all funds provided for in the 
funding agreement, pursuant to subsection (c), 
and provide funding for periods covered by joint 
resolution adopted by Congress making con- 
tinuing appropriations, to the extent permitted 
by such resolutions. In any instance where a 
funding agreement requires an annual transfer 
of funding to be made at the beginning of a fis- 
cal year, or requires semiannual or other peri- 
odic transfers of funding to be made com- 
mencing at the beginning of a fiscal year, the 
first such transfer shall be made not later than 
10 days after the apportionment of such funds 
by the Office of Management and Budget to the 
Department, unless the funding agreement pro- 
vides otherwise. 

“(b) MULTIYEAR FUNDING.—The Secretary is 
hereby authorized to employ, upon tribal re- 
quest, multiyear funding agreements, and ref- 
erences in this title to funding agreements shall 
include such multiyear agreements. 
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“(c) AMOUNT OF FUNDING.—The Secretary 
shall provide funds under a funding agreement 
under this title in an amount equal to the 
amount that the Indian tribe would have been 
entitled to receive under self-determination con- 
tracts under this Act, including amounts for di- 
rect program costs specified under section 
106(a)(1) and amounts for contract support costs 
specified under sections 106(a)(2), (a)(3), (a)(5), 
and (a)(6), including any funds that are specifi- 
cally or functionally related to the provision by 
the Secretary of services and benefits to the In- 
dian tribe or its members, all without regard to 
the organizational level within the Department 
where such functions are carried out. 

“(d) PROHIBITIONS.—The Secretary 
pressly prohibited from— 

“(1) failing or refusing to transfer to an In- 
dian tribe its full share of any central, head- 
quarters, regional, area, or service unit office or 
other funds due under this Act, except as re- 
quired by Federal law; 

“(2) withholding portions of such funds for 
transfer over a period of years; and 

“(3) reducing the amount of funds required 
herein— 

“(A) to make funding available for self-gov- 
ernance monitoring or administration by the 
Secretary; 

“(B) in subsequent years, except pursuant 
to— 

"OI a reduction in appropriations from the 
previous fiscal year for the program or function 
to be included in a compact or funding agree- 
ment; 

“(ii) a congressional directive in legislation or 
accompanying report; 

“(it) a tribal authorization; 

"Col a change in the amount of pass-through 
funds subject to the terms of the funding agree- 
ment; or 

"Cl completion of a project, activity, or pro- 
gram for which such funds were provided; 

“(C) to pay for Federal functions, including 
Federal pay costs, Federal employee retirement 
benefits, automated data processing, technical 
assistance, and monitoring of activities under 
this Act; or 

“(D) to pay for costs of Federal personnel dis- 
placed by self-determination contracts under 
this Act or self-governance; 


except that such funds may be increased by the 
Secretary if necessary to carry out this Act or as 
provided in section 105(c)(2). 

"rel OTHER RESOURCES.—In the event an In- 
dian tribe elects to carry out a compact or fund- 
ing agreement with the use of Federal per- 
sonnel, Federal supplies (including supplies 
available from Federal warehouse facilities), 
Federal supply sources (including lodging, air- 
line transportation, and other means of trans- 
portation including the use of interagency motor 
pool vehicles) or other Federal resources (in- 
cluding supplies, services, and resources avail- 
able to the Secretary under any procurement 
contracts in which the Department is eligible to 
participate), the Secretary is authorized to 
transfer such personnel, supplies, or resources 
to the Indian tribe. 

“(f) REIMBURSEMENT TO INDIAN HEALTH SERV- 
ICE.—With respect to functions transferred by 
the Indian Health Service to an Indian tribe, 
the Indian Health Service is authorized to pro- 
vide goods and services to the Indian tribe, on 
a reimbursable basis, including payment in ad- 
vance with subsequent adjustment, and the re- 
imbursements received therefrom, along with the 
funds received from the Indian tribe pursuant to 
this title, may be credited to the same or subse- 
quent appropriation account which provided the 
funding, such amounts to remain available until 
expended. 

“(g) PROMPT PAYMENT ACT.—Chapter 39 of 
title 31, United States Code, shall apply to the 
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transfer of funds due under a compact or fund- 
ing agreement authorized under this title. 

“(h) INTEREST OR OTHER INCOME ON TRANS- 
FERS.—An Indian tribe is entitled to retain in- 
terest earned on any funds paid under a com- 
pact or funding agreement to carry out govern- 
mental or health purposes and such interest 
shall not diminish the amount of funds the In- 
dian tribe is authorized to receive under its 
funding agreement in the year the interest is 
earned or in any subsequent fiscal year. Funds 
transferred under this Act shall be managed 
using the prudent investment standard. 

“(i) CARRYOVER OF FUNDS.—AIl funds paid to 
an Indian tribe in accordance with a compact or 
funding agreement shall remain available until 
expended. In the event that an Indian tribe 
elects to carry over funding from one year to the 
next, such carryover shall not diminish the 
amount of funds the Indian tribe is authorized 
to receive under its funding agreement in that 
or any subsequent fiscal year. 

"OI PROGRAM INCOME.—AIl medicare, med- 
icaid, or other program income earned by an In- 
dian tribe shall be treated as supplemental 
funding to that negotiated in the funding agree- 
ment and the Indian tribe may retain all such 
income and expend such funds in the current 
year or in future years except to the extent that 
the Indian Health Care Improvement Act (25 
U.S.C. 1601 et seq.) provides otherwise for medi- 
care and medicaid receipts, and such funds 
shall not result in any offset or reduction in the 
amount of funds the Indian tribe is authorized 
to receive under its funding agreement in the 
year the program income is received or for any 
subsequent fiscal year. 

“(k) LIMITATION OF COSTS.—An Indian tribe 
shall not be obligated to continue performance 
that requires an expenditure of funds in excess 
of the amount of funds transferred under a com- 
pact or funding agreement. If at any time the 
Indian tribe has reason to believe that the total 
amount provided for a specific activity in the 
compact or funding agreement is insufficient the 
Indian tribe shall provide reasonable notice of 
such insufficiency to the Secretary. If the Sec- 
retary does not increase the amount of funds 
transferred under the funding agreement, the 
Indian tribe may suspend performance of the 
activity until such time as additional funds are 
transferred. 

“SEC. 509. CONSTRUCTION PROJECTS. 

"Col IN GENERAL.—Indian tribes participating 
in tribal self-governance may carry out con- 
struction projects under this title if they elect to 
assume all Federal responsibilities under the 
National Environmental Policy Act of 1969, the 
Historic Preservation Act, and related provisions 
of law that would apply if the Secretary were to 
undertake a construction project, by adopting a 
resolution (1) designating a certifying officer to 
represent the Indian tribe and to assume the 
status of a responsible Federal official under 
such laws, and (2) accepting the jurisdiction of 
the Federal court for the purpose of enforcement 
of the responsibilities of the responsible Federal 
official under such environmental laws. 

“(b) NEGOTIATIONS.—Construction project 
proposals shall be negotiated pursuant to the 
statutory process in section 105(m) and resulting 
construction project agreements shall be incor- 
porated into funding agreements as addenda. 

“(c) CODES AND STANDARDS.—The Indian tribe 
and the Secretary shall agree upon and specify 
appropriate buildings codes and architectural/ 
engineering standards (including health and 
safety) which shall be in conformity with na- 
tionally recognized standards for comparable 
projects. 

"(dl RESPONSIBILITY FOR COMPLETION.—The 
Indian tribe shall assume responsibility for the 
successful completion of the construction project 
in accordance with the negotiated construction 
project agreement. 
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"rel FUNDING.—Funding for construction 
projects carried out under this title shall be in- 
cluded in funding agreements as annual ad- 
vance payments, with semiannual payments at 
the option of the Indian tribe. Annual advance 
and semiannual payment amounts shall be de- 
termined based on mutually agreeable project 
schedules reflecting work to be accomplished 
within the advance payment period, work ac- 
complished and funds expended in previous 
payment periods, and the total prior payments. 
The Secretary shall include associated project 
contingency funds with each advance payment 
installment. The Indian tribe shall be respon- 
sible for the management of the contingency 
funds included in funding agreements. 

“(f) APPROVAL.—The Secretary shall have at 
least one opportunity to approve project plan- 
ning and design documents prepared by the In- 
dian tribe in advance of construction of the fa- 
cilities specified in the scope of work for each 
negotiated construction project agreement or 
amendment thereof which results in a signifi- 
cant change in the original scope of work. The 
Indian tribe shall provide the Secretary with 
project progress and financial reports not less 
than semiannually. The Secretary may conduct 
on-site project oversight visits semiannually or 
on an alternate schedule agreed to by the Sec- 
retary and the Indian tribe. 

“(g) WAGES.—AIl laborers and mechanics em- 
ployed by contractors and subcontractors in the 
construction, alteration, or repair, including 
painting or decorating of building or other fa- 
cilities in connection with construction projects 
undertaken by self-governance Indian tribes 
under this Act, shall be paid wages at not less 
than those prevailing wages on similar construc- 
tion in the locality as determined by the Sec- 
retary of Labor in accordance with the Davis- 
Bacon Act of March 3, 1931 (46 Stat. 1494). With 
respect to construction, alteration, or repair 
work to which the Act of March 3, 1921, is appli- 
cable under the terms of this section, the Sec- 
retary of Labor shall have the authority and 
functions set forth in Reorganization Plan Num- 
bered 14, of 1950, and section 2 of the Act of 
June 13, 1934 (48 Stat. 948). 

“(h) APPLICATION OF OTHER LAWS.—Unless 
otherwise agreed to by the Indian tribe, no pro- 
vision of the Office of Federal Procurement Pol- 
icy Act, the Federal Acquisition Regulations 
issued pursuant thereto, or any other law or 
regulation pertaining to Federal procurement 
(including Executive orders) shall apply to any 
construction project conducted under this title. 
“SEC. 510. FEDERAL PROCUREMENT LAWS AND 

REGULATIONS. 

“Notwithstanding any other provision of law, 
unless expressly agreed to by the participating 
Indian tribe, the compacts and funding agree- 
ments entered into under this title shall not be 
subject to Federal contracting or cooperative 
agreement laws and regulations (including Ex- 
ecutive orders and the regulations relating to 
procurement issued by the Secretary), except to 
the extent that such laws expressly apply to In- 
dian tribes. 

“SEC. 511. CIVIL ACTIONS. 

“(a) CONTRACT DEFINED.—For the purposes of 
section 110, the term ‘contract’ shall include 
compacts and funding agreements entered into 
under this title. 

“(b) APPLICABILITY OF CERTAIN LAWS.—Sec- 
tion 2103 of the Revised Statutes of the United 
States Code (25 U.S.C. 81) and section 16 of the 
Act of June 18, 1934 (25 U.S.C. 476), shall not 
apply to attorney and other professional con- 
tracts entered into by Indian tribes participating 
in self-governance under this title. 

“(c) REFERENCES.—All references in the In- 
dian Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450 et seq.) to section 1 of 
the Act of June 26, 1936 (25 U.S.C. 81) are hereby 
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deemed to include section 1 of the Act of July 3, 
1952 (25 U.S.C. 82a). 
“SEC. 512. FACILITATION. 

“(a) SECRETARIAL INTERPRETATION.—Except 
as otherwise provided by law, the Secretary 
shall interpret all Federal laws, Executive or- 
ders and regulations in a manner that will fa- 
cilitate— 

“(1) the inclusion of programs, services, func- 
tions, and activities (or portions thereof) and 
funds associated therewith, in the agreements 
entered into under this section; 

“(2) the implementation of compacts and 
funding agreements entered into under this title; 
and 

“(3) the achievement of tribal health goals 
and objectives. 

“(b) REGULATION WAIVER.— 

“(1) An Indian tribe may submit a written re- 
quest to waive application of a regulation pro- 
mulgated under this Act for a compact or fund- 
ing agreement entered into with the Indian 
Health Service under this title, to the Secretary 
identifying the applicable Federal regulation 
under this Act sought to be waived and the 
basis for the request. 

“(2) Not later than 90 days after receipt by the 
Secretary of a written request by an Indian tribe 
to waive application of a regulation under this 
Act for a compact or funding agreement entered 
into under this title, the Secretary shall either 
approve or deny the requested waiver in writ- 
ing. A denial may be made only upon a specific 
finding by the Secretary that identified lan- 
guage in the regulation may not be waived be- 
cause such waiver is prohibited by Federal law. 
A failure to approve or deny a waiver request 
not later than 90 days after receipt shall be 
deemed an approval of such request. The Sec- 
retary’s decision shall be final for the Depart- 
ment. 

“(c) ACCESS TO FEDERAL PROPERTY.—In con- 
nection with any compact or funding agreement 
executed pursuant to this title or an agreement 
negotiated under the Tribal Self-Governance 
Demonstration Project established under title 
III, as in effect before the enactment of the Trib- 
al Self-Governance Amendments of 1999, upon 
the request of an Indian tribe, the Secretary— 

“(1) shall permit an Indian tribe to use exist- 
ing school buildings, hospitals, and other facili- 
ties and all equipment therein or appertaining 
thereto and other personal property owned by 
the Government within the Secretary’s jurisdic- 
tion under such terms and conditions as may be 
agreed upon by the Secretary and the tribe for 
their use and maintenance; 

“(2) may donate to an Indian tribe title to any 
personal or real property found to be excess to 
the needs of any agency of the Department, or 
the General Services Administration, except 
that— 

“(A) subject to the provisions of subparagraph 
(B), title to property and equipment furnished 
by the Federal Government for use in the per- 
formance of the compact or funding agreement 
or purchased with funds under any compact or 
funding agreement shall, unless otherwise re- 
quested by the Indian tribe, vest in the appro- 
priate Indian tribe; 

“(B) if property described in subparagraph 
(A) has a value in excess of $5,000 at the time of 
retrocession, withdrawal, or reassumption, at 
the option of the Secretary upon the retroces- 
sion, withdrawal, or reassumption, title to such 
property and equipment shall revert to the De- 
partment of Health and Human Services; and 

“(C) all property referred to in subparagraph 
(A) shall remain eligible for replacement, main- 
tenance, and improvement on the same basis as 
if title to such property were vested in the 
United States; and 

“(3) shall acquire excess or surplus Govern- 
ment personal or real property for donation to 
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an Indian tribe if the Secretary determines the 
property is appropriate for use by the Indian 
tribe for any purpose for which a compact or 
funding agreement is authorized under this 
title. 

“(d) MATCHING OR COST-PARTICIPATION RE- 
QUIREMENT.—All funds provided under com- 
pacts, funding agreements, or grants made pur- 
suant to this Act, shall be treated as non-Fed- 
eral funds for purposes of meeting matching or 
cost participation requirements under any other 
Federal or non-Federal program. 

“(e) STATE FACILITATION.—States are hereby 
authorized and encouraged to enact legislation, 
and to enter into agreements with Indian tribes 
to facilitate and supplement the initiatives, pro- 
grams, and policies authorized by this title and 
other Federal laws benefiting Indians and In- 
dian tribes. 

“(f) RULES OF CONSTRUCTION.—Each provi- 
sion of this title and each provision of a com- 
pact or funding agreement shall be liberally 
construed for the benefit of the Indian tribe par- 
ticipating in self-governance and any ambiguity 
shall be resolved in favor of the Indian tribe. 
“SEC. 513. BUDGET REQUEST. 

“(a) IN GENERAL.—The President shall iden- 
tify in the annual budget request submitted to 
the Congress under section 1105 of title 31, 
United States Code, all funds necessary to fully 
fund all funding agreements authorized under 
this title, including funds specifically identified 
to fund tribal base budgets. All funds so appro- 
priated shall be apportioned to the Indian 
Health Service. Such funds shall be provided to 
the Office of Tribal Self-Governance which shall 
be responsible for distribution of all funds pro- 
vided under section 505. Nothing in this provi- 
sion shall be construed to authorize the Indian 
Health Service to reduce the amount of funds 
that a self-governance tribe is otherwise entitled 
to receive under its funding agreement or other 
applicable law, whether or not such funds are 
made available to the Office of Tribal Self-Gov- 
ernance under this section. 

““(b) PRESENT FUNDING; SHORTFALLS.—In such 
budget request, the President shall identify the 
level of need presently funded and any shortfall 
in funding (including direct program and con- 
tract support costs) for each Indian tribe, either 
directly by the Secretary, under self-determina- 
tion contracts, or under compacts and funding 
agreements authorized under this title. 

“SEC. 514. REPORTS. 

"Col ANNUAL REPORT.—Not later than Janu- 
ary 1 of each year after the date of the enact- 
ment of this title, the Secretary shall submit to 
the Committee on Resources of the House of 
Representatives and the Committee on Indian 
Affairs of the Senate a written report regarding 
the administration of this title. Such report 
shall include a detailed analysis of the level of 
need being presently funded or unfunded for 
each Indian tribe, either directly by the Sec- 
retary, under self-determination contracts under 
title I, or under compacts and funding agree- 
ments authorized under this Act. In compiling 
reports pursuant to this section, the Secretary 
may not impose any reporting requirements on 
participating Indian tribes or tribal organiza- 
tions, not otherwise provided in this Act. 

“(b) CONTENTS.—The report shall be compiled 
from information contained in funding agree- 
ments, annual audit reports, and Secretarial 
data regarding the disposition of Federal funds 
and shall— 

“(1) identify the relative costs and benefits of 
self-governance; 

“(2) identify, with particularity, all funds 
that are specifically or functionally related to 
the provision by the Secretary of services and 
benefits to self-governance Indian tribes and 
their members; 

“(3) identify the funds transferred to each 
self-governance Indian tribe and the cor- 
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responding reduction in the Federal bureauc- 
racy; 

“(4) identify the funding formula for indi- 
vidual tribal shares of all headquarters funds, 
together with the comments of affected Indian 
tribes or tribal organizations, developed under 
subsection (c); 

“(5) identify amounts expended in the pre- 
ceding fiscal year to carry out inherent Federal 
functions, including an identification of those 
functions by type and location; 

“(6) contain a description of the method or 
methods (or any revisions thereof) used to deter- 
mine the individual tribal share of funds con- 
trolled by all components of the Indian Health 
Service (including funds assessed by any other 
Federal agency) for inclusion in self-governance 
compacts or funding agreements; 

“(7) prior to being submitted to Congress, be 
distributed to the Indian tribes for comment, 
such comment period to be for no less than 30 
days; and 

“(8) include the separate views and comments 
of the Indian tribes or tribal organizations. 

“(c) REPORT ON FUND DISTRIBUTION METH- 
oD.—Not later than 180 days after the date of 
enactment of this title, the Secretary shall, after 
consultation with Indian tribes, submit a writ- 
ten report to the Committee on Resources of the 
House of Representatives and the Committee on 
Indian Affairs of the Senate which describes the 
method or methods used to determine the indi- 
vidual tribal share of funds controlled by all 
components of the Indian Health Service (in- 
cluding funds assessed by any other Federal 
agency) for inclusion in self-governance com- 
pacts or funding agreements. 

“SEC. 515. DISCLAIMERS. 

“(a) NO FUNDING REDUCTION.—Nothing in 
this title shall be construed to limit or reduce in 
any way the funding for any program, project, 
or activity serving an Indian tribe under this or 
other applicable Federal law. Any Indian tribe 
that alleges that a compact or funding agree- 
ment is in violation of this section may apply 
the provisions of section 110. 

“(b) FEDERAL TRUST AND TREATY RESPON- 
SIBILITIES.—Nothing in this Act shall be con- 
strued to diminish in any way the trust respon- 
sibility of the United States to Indian tribes and 
individual Indians that exists under treaties, 
Executive orders, or other laws and court deci- 
sions. 

"rel TRIBAL EMPLOYMENT.—For purposes of 
section 2(2) of the Act of July 5, 1935 (49 Stat. 
450, chapter 372) (commonly known as the Na- 
tional Labor Relations Act), an Indian tribe car- 
rying out a self-determination contract, com- 
pact, annual funding agreement, grant, or coop- 
erative agreement under this Act shall not be 
considered an employer. 

“(d) OBLIGATIONS OF THE UNITED STATES.— 
The Indian Health Service under this Act shall 
neither bill nor charge those Indians who may 
have the economic means to pay for services, 
nor require any Indian tribe to do so. 

“SEC. 516. APPLICATION OF OTHER SECTIONS OF 
THE ACT. 

“(a) MANDATORY APPLICATION.—AIll provi- 
sions of sections 5(b), 6, 7, 102(c) and (d), 104, 
105(k) and (l1), 106(a) through (k), and 111 of 
this Act and section 314 of Public Law 101-512 
(coverage under the Federal Tort Claims Act), to 
the extent not in conflict with this title, shall 
apply to compacts and funding agreements au- 
thorized by this title. 

“(b) DISCRETIONARY APPLICATION.—At the re- 
quest of a participating Indian tribe, any other 
provision of title I, to the extent such provision 
is not in conflict with this title, shall be made a 
part of a funding agreement or compact entered 
into under this title. The Secretary is obligated 
to include such provision at the option of the 
participating Indian tribe or tribes. If such pro- 
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vision is incorporated it shall have the same 

force and effect as if it were set out in full in 

this title. In the event an Indian tribe requests 

such incorporation at the negotiation stage of a 

compact or funding agreement, such incorpora- 

tion shall be deemed effective immediately and 
shall control the negotiation and resulting com- 
pact and funding agreement. 

“SEC. 517. REGULATIONS. 

“(a) IN GENERAL.— 

“(1) Not later than 90 days after the date of 
enactment of this title, the Secretary shall ini- 
tiate procedures under subchapter III of chapter 
5 of title 5, United States Code, to negotiate and 
promulgate such regulations as are necessary to 
carry out this title. 

“(2) Proposed regulations to implement this 
title shall be published in the Federal Register 
by the Secretary no later than 1 year after the 
date of enactment of this title. 

“(3) The authority to promulgate regulations 
under this title shall expire 21 months after the 
date of enactment of this title. 

“(b) COMMITTEE.—A negotiated rulemaking 
committee established pursuant to section 565 of 
title 5, United States Code, to carry out this sec- 
tion shall have as its members only Federal and 
tribal government representatives, a majority of 
whom shall be nominated by and be representa- 
tives of Indian tribes with funding agreements 
under this Act, and the Committee shall confer 
with, and accommodate participation by, rep- 
resentatives of Indian tribes, inter-tribal con- 
sortia, tribal organizations, and individual trib- 
al members. 

“(c) ADAPTATION OF PROCEDURES.—The Sec- 
retary shall adapt the negotiated rulemaking 
procedures to the unique context of self-govern- 
ance and the government-to-government rela- 
tionship between the United States and Indian 
tribes. 

“(d) EFFECT.—The lack of promulgated regu- 
lations shall not limit the effect of this title. 

"tel EFFECT OF CIRCULARS, POLICIES, MANU- 
ALS, GUIDANCES, AND RULES.—Unless expressly 
agreed to by the participating Indian tribe in 
the compact or funding agreement, the partici- 
pating Indian tribe shall not be subject to any 
agency circular, policy, manual, guidance, or 
rule adopted by the Indian Health Service, ex- 
cept for the eligibility provisions of section 
105(g). 

“SEC. 518. APPEALS. 

“In any appeal (including civil actions) in- 
volving decisions made by the Secretary under 
this title, the Secretary shall have the burden of 
proof of demonstrating by clear and convincing 
evidence— 

“(1) the validity of the grounds for the deci- 
sion made; and 

“(2) the decision is fully consistent with provi- 
sions and policies of this title. 

“SEC. 519. AUTHORIZATION OF APPROPRIATIONS. 
“There are authorized to be appropriated 

such sums as may be necessary to carry out this 

title. 

“TITLE VI—TRIBAL SELF-GOVERNANCE— 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

“SEC. 601. DEMONSTRATION PROJECT FEASI- 

BILITY. 

"Col STUDY.—The Secretary shall conduct a 
study to determine the feasibility a Tribal Self- 
Governance Demonstration Project for appro- 
priate programs, services, functions, and activi- 
ties (or portions thereof) of the agency. 

“(b) CONSIDERATIONS.—When conducting the 
study, the Secretary shall consider— 

"OI the probable effects on specific programs 
and program beneficiaries of such a demonstra- 
tion project; 

“(2) statutory, regulatory, or other impedi- 
ments to implementation of such a demonstra- 
tion project; 
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“(3) strategies for implementing such a dem- 
onstration project; 

“(4) probable costs or savings associated with 
such a demonstration project; 

“(5) methods to assure quality and account- 
ability in such a demonstration project; and 

“(6) such other issues that may be determined 
by the Secretary or developed through consulta- 
tion pursuant to section 602. 

“(c) REPORT.—Not later than 18 months after 
the enactment of this title, the Secretary shall 
submit a report to the Committee on Resources 
of the House of Representatives and the Com- 
mittee on Indian Affairs of the Senate. The re- 
port shall contain— 

“(1) the results of the study; 

“(2) a list of programs, services, functions, 
and activities (or portions thereof) within the 
agency which it would be feasible to include in 
a Tribal  Self-Governance Demonstration 
Project; 

“(3) a list of programs, services, functions, 
and activities (or portions thereof) included in 
the list provided pursuant to paragraph (2) 
which could be included in a Tribal Self-Gov- 
ernance Demonstration Project without amend- 
ing statutes, or waiving regulations that the 
Secretary may not waive; 

“(4) a list of legislative actions required in 
order to include those programs, services, func- 
tions, and activities (or portions thereof) in- 
cluded in the list provided pursuant to para- 
graph (2) but not included in the list provided 
pursuant to paragraph (3) in a Tribal Self-Gov- 
ernance Demonstration Project; and 

“(5) any separate views of tribes and other en- 
tities consulted pursuant to section 602 related 
to the information provided pursuant to para- 
graph (1) through (4). 

“SEC. 602. CONSULTATION. 

“(a) STUDY PROTOCOL.— 

“(1) CONSULTATION WITH INDIAN TRIBES.—The 
Secretary shall consult with Indian tribes to de- 
termine a protocol for consultation under sub- 
section (b) prior to consultation under such sub- 
section with the other entities described in such 
subsection. The protocol shall require, at a min- 
imum, that— 

“(A) the government-to-government relation- 
ship with Indian tribes forms the basis for the 
consultation process; 

“(B) the Indian tribes and the Secretary joint- 
ly conduct the consultations required by this 
section; and 

“(C) the consultation process allow for sepa- 
rate and direct recommendations from the In- 
dian tribes and other entities described in sub- 
section (b). 

"OO OPPORTUNITY FOR PUBLIC COMMENT.—In 
determining the protocol described in paragraph 
(1), the Secretary shall publish the proposed 
protocol and allow a period of not less than 30 
days for comment by entities described in sub- 
section (b) and other interested individuals, and 
shall take comments received into account in de- 
termining the final protocol. 

“(b) CONDUCTING STUDY.—In conducting the 
study under this title, the Secretary shall con- 
sult with Indian tribes, States, counties, munici- 
palities, program beneficiaries, and interested 
public interest groups, and may consult with 
other entities as appropriate. 

“SEC. 603. DEFINITIONS. 

“(a) IN GENERAL.—For purposes of this title, 
the Secretary may use definitions provided in 
title V. 

“(b) AGENCY.—For purposes of this title, the 
term ‘agency’ shall mean any agency or other 
organizational unit of the Department of Health 
and Human Services, other than the Indian 
Health Service. 

“SEC. 604. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated for 
fiscal years 2000 and 2001 such sums as may be 
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necessary to carry out this title. Such sums shall 

remain available until erpended.’’. 

SEC. 5. AMENDMENTS CLARIFYING CIVIL PRO- 
CEEDINGS. 

(a) BURDEN OF PROOF IN DISTRICT COURT AC- 
TIONS.—Section 102(e)(1) of the Indian Self-De- 
termination and Education Assistance Act (25 
U.S.C. 450f(e)(1)) is amended by inserting after 
“subsection (b)(3)’’ the following: “or any civil 
action conducted pursuant to section 110(a)’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to any proceedings 
commenced after October 25, 1994. 

SEC. 6. SPEEDY ACQUISITION OF GOODS, SERV- 
ICES, OR SUPPLIES. 

Section 105(k) of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 
450j(k)) is amended— 

(1) by striking ‘‘carrying out a contract” and 
all that follows through ‘‘shall be eligible” and 
inserting the following: ‘‘or Indian tribe shall be 
deemed an executive agency and a part of the 
Indian Health Service, and the employees of the 
tribal organization or the Indian tribe, as the 
case may be, shall be eligible’’; and 

(2) by adding at the end thereof the following: 
“At the request of an Indian tribe, the Secretary 
shall enter into an agreement for the acquisi- 
tion, on behalf of the Indian tribe, of any goods, 
services, or supplies available to the Secretary 
from the General Services Administration or 
other Federal agencies that are not directly 
available to the Indian tribe under this section 
or any other Federal law, including acquisitions 
from prime vendors. All such acquisitions shall 
be undertaken through the most efficient and 
speedy means practicable, including electronic 
ordering arrangements. 

SEC. 7. PATIENT RECORDS. 

Section 105 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 4507) is 
amended by adding at the end the following 
new subsection: 

"roi At the option of a tribe or tribal organi- 
zation, patient records may be deemed to be 
Federal records under the Federal Records Act 
of 1950 for the limited purposes of making such 
records eligible for storage by Federal Records 
Centers to the same extent and in the same man- 
ner as other Department of Health and Human 
Services patient records. Patient records that 
are deemed to be Federal records under the Fed- 
eral Records Act of 1950 pursuant to this sub- 
section shall not be considered Federal records 
for the purposes of chapter 5 of title 5, United 
States Code.’’. 

SEC. 8. REPEAL. 

Title III of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450f note) is 
hereby repealed. 

SEC. 9. SAVINGS PROVISION. 

Funds appropriated for title III of the Indian 
Self-Determination and Education Assistance 
Act (25 U.S.C. 450f note) shall be available for 
use under title V of such Act. 

SEC. 10. EFFECTIVE DATE. 

Except as otherwise provided, the provisions 
of this Act shall take effect on the date of the 
enactment of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Utah (Mr. HANSEN) and the gentleman 
from California (Mr. GEORGE MILLER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Utah (Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 1167, the proposed 
Tribal Self-Governance Amendments 
Act of 1999, would create a new title in 
the 1975 Indian Self-Determination Act. 
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The 1975 act allows Indian tribes to 
contract for or take over the adminis- 
tration and operation of certain Fed- 
eral programs which provide services 
to Indian tribes. Subsequent amend- 
ments to the 1975 act created in Title 
III of the act, which provided for a Self- 


Governance Demonstration Project 
that allows for a large-scale tribal self- 
governance compacts and funding 


agreements on a demonstration basis. 

The new title created by H.R. 1167 
would make this contracting by tribes 
permanent for programs contracted for 
within the Indian Health Service. 
Thereby, Indian and Alaskan Native 
tribes would be able to contract for the 
operation, control, and redesign of var- 
ious IHS services on a permanent basis. 
In short, what was a demonstration 
project would become a permanent IHS 
self-governance program. 

Pursuant to H.R. 1167, tribes which 
have already contracted for IHS serv- 
ices would continue under the provi- 
sions of their contracts while an addi- 
tional 50 new tribes would be selected 
each year to enter into contracts. 

H.R. 1167 also allows for a feasibility 
study regarding the execution of tribal 
self-governance compacts and funding 
agreements of Indian-related programs 
outside the IHS but within the Depart- 
ment of Health and Human Services on 
a demonstration project basis. 

H.R. 1167 is an important piece of leg- 
islation which is the result of years of 
negotiation between the Congress, the 
administration, and many Indian tribes 
around the Nation. 

We passed this same legislation last 
year, but it was not acted upon before 
a judgment. 

I support this legislation and urge 
my colleagues to pass it today so that 
the other body will again have the op- 
portunity to pass it and send it to the 
President. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, the nature of self-gov- 
ernance is rooted in the inherent sov- 
ereignty of the American Indian and 
Alaska Native tribes. From the found- 
ing of this Nation, Indian tribes and 
Alaskan Native villages have been rec- 
ognized as distinct, independent, polit- 
ical communities exercising powers of 
self-government, not by virtue of any 
delegation of powers from the Federal 
Government, but rather by virtue of 
their own innate sovereignty. The 
tribes’ sovereignty predates the found- 
ing of the United States in its Con- 
stitution and forms the backdrop 
against which the United States has 
continually entered into relations with 
Indian tribes and native villages. 

H.R. 1167 is modeled on the existing 
permanent self-governance legislation 
for the Interior Department programs 
contained in Title IV of the Indian 
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Self-Determination and Education As- 
sistance Act and reflects years of plan- 
ning and negotiating among Indian 
tribes, the Alaska Native villages, and 
the Department of Health and Human 
Services. 

This legislation continues the prin- 
ciple focus on self-governance pro- 
grams to remove needless and some- 
times harmful layers of Federal bu- 
reaucracy that dictate Indian affairs. 

By giving tribes direct control over 
Federal programs run for their benefit 
and making them directly accountable 
to their members, Congress has enabled 
Indian tribes to run programs more ef- 
ficiently and more innovatively than 
the Federal officials have in the past. 

Allowing the tribes to run these pro- 
grams furthers the congressional pol- 
icy of strengthening and promoting 
tribal governments which began with 
passage of the First Self-Determina- 
tion Act of 1975. 

The Indian tribes and the administra- 
tion agree that it is now time to take 
the next logical step toward the self- 
governance process and make self-gov- 
ernance programs permanent within 
the Department of Health and Human 
Services. 

H.R. 1167 establishes a permanent 
self-government program within the 
Department of Health and Human 
Services under which the American In- 
dian and Alaska Native tribes may 
enter into compacts with the Secretary 
for direct operation control and rede- 
sign of Indian health service activities. 

Tribes entering into self-governance 
programs have to meet four eligibility 
requirements. First, the tribe must, in 
the case of the consortium, be federally 
recognized. Second, the tribe must doc- 
ument with official action of the tribal 
governing body a formal request to 
enter into negotiations with the De- 
partment of Interior. Third, the tribe 
must demonstrate financial stability 
and financial management capabilities 
as evidenced through the administra- 
tion of the prior 638 contracts. Fourth, 
the tribe must successfully have com- 
pleted a planning phase requiring the 
submission of final planning report 
that demonstrates that the tribe has 
conducted legal and budgetary research 
in internal government and organiza- 
tional planning. 

If we are to adhere and remain faith- 
ful to the principles that our founders 
set forth, the principles of good faith, 
consent, justice, humanity, we must 
continue to promote tribal self-govern- 
ance as done in this legislation that I 
bring before the House today. 

I want to thank the gentleman from 
Alaska (Mr. YOUNG), the chairman of 
the Committee on Resources, for his 
assistance and support of this bill and 
urge all of my colleagues to support 
the passage of this legislation. 

Mr. Speaker, the nature of Self-Governance 
is rooted in the inherent sovereignty of Amer- 
ican Indian and Alaska Native tribes. From the 
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founding of this nation, Indian tribes and Alas- 
ka Native villages have been recognized as 
“distinct, independent, political communities” 
exercising powers of self-government, not by 
virtue of any delegation of powers from the 
federal government, but rather by virtue of 
their own innate sovereignty. The tribes’ sov- 
ereignty predates the founding of the United 
States and its Constitution and forms the 
backdrop against which the United States has 
continually entered into relations with Indian 
tribes and Native villages. 

The present model of tribal Self-Governance 
arose out of the federal policy of Indian Self- 
Determination. The modern Self-Determination 
era began as Congress and contemporary Ad- 
ministrations ended the dubious experiment of 
Termination which was intended to end the 
federal trust responsibility to Native Americans 
during the 1950s. 

The centerpiece of the Termination policy, 
House Concurrent Resolution 108 in 1953, 
stated that “Indian tribes and individual mem- 
bers thereof, should be freed from Federal su- 
pervision and control and from all disabilities 
and limitations specially applicable to Indians.” 
While the intent of this legislation was to free 
the Indians from federal rule, it also destroyed 
all protection and benefits received from the 
government. The same year, Congress en- 
acted Public Law 28 which further eroded trib- 
al sovereignty by transferring criminal jurisdic- 
tion from the federal government and the 
tribes to the various state governments. 

As a policy, Termination was a disaster. 
Recognizing that Termination as a policy was 
a disaster, President Kennedy campaigned in 
1960 promising the Indian tribes no changes 
in treaty or contractual relationships without 
tribal consent, protection of Indian lands base, 
and assistance with credit and tribal economic 
development. 

Indeed, Indian reservations were included in 
many of the “Great Society” programs of the 
late 1960s, bringing a much-needed infusion 
of federal dollars onto many reservations. In 
1968, President Lyndon B. Johnson delivered 
a message to Congress which stated support 
for: 

[A] policy of maximum choice for the 
American Indian: a policy expressed in pro- 
grams of self-help, self-development, self-de- 
termination. ... The greatest hope for In- 
dian progress lies in the emergence of Indian 
leadership and initiative in solving Indian 
problems. Indians must have a voice in mak- 
ing the plans and decisions in programs 
which are important to their daily life. 

In 1970, President Richard Nixon’s “Special 
Message on Indian Affairs” also called for in- 
creased tribal self-determination as he stated: 

This, then, must be goal of any new na- 
tional policy toward the Indian people: to 
strengthen the Indian’s sense of autonomy 
without threatening his sense of community. 
We must assure the Indian that he can as- 
sume control of his own life without being 
separated involuntarily from the tribal 
group. And we must make it clear that Indi- 
ans can become independent of Federal con- 
trol without being cut off from Federal con- 
cern and Federal support. . . 

Together, these messages sparked Con- 
gress to work on legislation that laid the foun- 
dation of modern federal Indian policy for the 
remainder of this century. And so, five years 
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later, Congress enacted one of the most pro- 
found and powerful pieces of Indian legislation 
in this Nation’s history. 

In 1975, Congress passed the Indian Self- 
Determination and Education Assistance Act, 
Pub. L. 93-638. This legislation gave Indian 
tribes and Alaska Native villages the right to 
assume responsibility for the administration of 
federal programs which benefited Indians. In 
addition to assuming the authority to make op- 
erating and administrative decisions regarding 
the way these federal programs would be run, 
tribes that chose to enter into Indian Self-De- 
termination Act contracts, which came to be 
known as “638 contracts” were given the right 
to receive the federal funds that the agen- 
cies—generally the Bureau of Indian Affairs 
(BIA) and the Indian Health Service (IHS)— 
would have ordinarily received for those pro- 
grams. The Act did not, however, relieve the 
federal government of its trust responsibility to 
the tribes. 

Congress enacted the Indian Self-Deter- 
mination Act with the expectation that the di- 
rect responsibility for running these programs 
would enhance and strengthen tribal govern- 
ments. As a means of supervise the tribes’ ac- 
tivities, “638” contracts required volumes of 
paperwork to be filed. If a tribe wanted to op- 
erate more than one program, it would have to 
exercise an additional 638 contract which re- 
quired a separate approval process. Though 
the Act was intended to decrease Federal in- 
volvement in the daily lives of reservation Indi- 
ans, its specific performance and reporting re- 
quirements kept BIA as a pervasive force in 
Indian affairs. 

At the time of its enactment, the 638 con- 
tract program did not allow tribes to move 
funds between programs to adapt to changing 
and unforeseen circumstances during a fund- 
ing period. Thus, the tribes’ powers to design 
or adapt programs according to tribal needs 
remained restricted. 

The inflexibility of 638 contracts also created 
problems with cash flow. Payments were 
made to tribes on a cost-reimbursement basis, 
often many months after the tribe might have 
incurred major expenses. The tribes’ main 
complaint, however, was that the 638 contract 
process made tribal staff primarily accountable 
to and measured by, not their own tribal coun- 
cils but BIA employees at the Agency, Area 
and Central Officers. They had to follow strict 
federal laws, rules and regulations that were 
often of little relevance to day-to-day existence 
on an Indian reservation. Furthermore, if trust 
assets were involved, the BIA had to concur in 
all decisions made. 

Thus, while the Indian Self-Determination 
Act was and is still acknowledged as a water- 
shed moment in the history of tribal self-gov- 
ernance, by the mid-1980s many tribal leaders 
agreed that it was time for even greater 
change. They felt that the federal bureaucracy 
devoted to 638 program oversight had simply 
grown out of control and the percentage of 
federal dollars allocated for Indian programs 
actually spent on the reservations was still far 
too small. 

To address these concerns, the Indian 
tribes asked Congress to consider amend- 
ments to the Self-Determination Act. At the 
same time, a group of tribal representatives 
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began meeting to discuss proposals for trim- 
ming the BIA bureaucracy and amending the 
Act as well. 

But during the fall of 1987, a series of arti- 
cles appeared in the Arizona Republic entitled 
Fraud in Indian Country, that detailed an egre- 
gious history of waste and mismanagement 
within the BIA. These articles spurred House 
Appropriations Subcommittee on Interior and 
Related Agencies Chairman Sidney Yates (D- 
IL) to conduct an oversight hearing on these 
alleged abuses. 

At the hearing, Department of Interior offi- 
cials proposed that funds appropriated to the 
Bureau of Indian Affairs be turned over to the 
tribes to let them manage their own affairs in 
an attempt to address these charges. But, the 
Officials testified, by accepting the federal 
funds, the tribes would release the federal 
government from its trust responsibility. Tribal 
leaders disagreed with this quid pro quo, but 
supported the concept of removing BIA mid- 
dlemen from the funding process. With Chair- 
man Yates’ encouragement, tribal representa- 
tives met with the Secretary of the Interior and 
other Department officials the very next day to 
further hash out this concept. By mid-Decem- 
ber of 1987, ten tribes had agreed to test the 
Department's proposal. 

Out of this proposal the Tribal Self-Govern- 
ance Demonstration Project was born. 

In 1988 Congress enacted Pub. L. No. 100- 
472 and established Title Ill of the Indian Self- 
Determination Act which authorized the Sec- 
retary of Interior to negotiate Self-Governance 
compacts with up to twenty tribes. These 
tribes, for the first time, would be able to 
“Plan, conduct, consolidate, and administer 
programs, services, and functions” heretofore 
performed by Interior officials. The Act re- 
quired that these programs be “otherwise 
available to Indian tribes or Indians,” but with- 
in these parameters the tribes were authorized 
to redesign programs and reallocated funding 
according to terms negotiated in the com- 
pacts. Tribes would be able to prioritize 
spending on a systemic level, dramatically re- 
ducing the Federal role in the tribal decision- 
making process. But perhaps the biggest dif- 
ference between “638” contract process and 
the Self-Governance program is that instead 
of funds coming from multiple contracts there 
would be one compact with a single Annual 
Funding Agreement. 

The original ten tribes that agreed to partici- 
pate in the demonstration project were the 
Confederated Salish and Kootenai Tribes, 
Hoopa Tribe, Jamestown SKlallam_ Tribe, 
Lummi Nation, Mescalero Apache Tribe, Mille 
Lacs Band of Ojibwe, Quinault Indian Nation, 
Red Lake Chippewa Tribe, Rosebud Sioux 
Tribe, and Tlingit and Haida Central Council. 

In 1991 President Bush signed Pub. L. 102- 
184, which extended the Demonstration 
Project for three more years and increased the 
number of Tribes participating to thirty. The bill 
required the new tribes participating to com- 
plete a one-year planning period before they 
could negotiate a Compact and Annual Fund- 
ing Agreement. The 1991 law also directed 
the Indian Health Service to conduct a feasi- 
bility study to examine the expansion of the 
Self-Governance project to IHS programs and 
services. 

In 1992, Congress amended section 314 of 
the Indian Health Care Improvement Act to 
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allow the Secretary of Health and Human 
Services to negotiate Self-Governance com- 
pacts and annual funding agreements under 
Title Ill of the Indian Self-Determination Act 
with Indian tribes. The Self-Governance Dem- 
onstration Project proved to be a success both 
in the Interior Department and the Department 
of Health and Human Services. Thus, in 1994, 
Congress responded by passing the “Tribal 
Self-Governance Act of 1994” and perma- 
nently established the Self-Governance pro- 
gram within the Department of Interior. 

This action solidified the Federal govern- 
ment’s policy of negotiating with Indian Tribes 
and Alaska Native villages on a government- 
to-government basis while retaining the federal 
trust relationship. The Tribal Self-Governance 
Act allowed so called “Self-Governance tribes” 
to compact all programs and services that 
tribes could contract under Title | of the Indian 
Self-Determination Act. The Act required an 
“orderly transition from Federal domination of 
programs and services to provide Indian tribes 
with meaningful authority to plan, conduct, re- 
design, and administer programs, services, 
functions, and activities that meet the needs of 
the individual tribal communities.” 

Tribes entering the Self-Governance pro- 
gram had to meet four eligibility requirements. 
First, the tribe (or tribes in the case of a con- 
sortium) must be federally recognized. Sec- 
ond, the tribe must document, with an official 
action of the tribal governing body, a formal 
request to enter negotiations with the Depart- 
ment of Interior. Third, the tribe must dem- 
onstrate financial stability and financial man- 
agement capability as evidenced through the 
administration of prior 638 contracts. Fourth, 
the tribe must have successfully completed a 
planning phase, requiring the submission of a 
final planning report which demonstrates that 
the tribe has conducted legal and budgetary 
research and internal tribal government and 
organizational planning. 

The 1994 Act, however, did not make 
changes to the demonstration project status of 
the Self-Governance program within the Indian 
Health Service. The IHS authority remained on 
a demonstration project basis within Title Ill of 
the Indian Self-Determination Act. 

The Indian tribes and the Administration 
agree that it is now time to take the next log- 
ical step forward in the Self-Governance proc- 
ess and make the Self-Governance program 
permanent within the Department of Health 
and Human Service. H.R. 1167 establishes a 
permanent Self-Governance Program within 
the Department of Health and Human Serv- 
ices under which American Indian and Alaska 
Native tribes may enter into compacts with the 
Secretary for the direct operation, control, and 
redesign of Indian Health Service (IHS) activi- 
ties. A limited number of Indian tribes have 
had a similar right on a demonstration project 
basis since 1992 under Title Ill of the Indian 
Self-Determination and Education Assistance 
Act. All Indian tribes have enjoyed a similar 
but lesser right to contract and operate indi- 
vidual IHS programs and functions under Title 
| of the Indian Self-Determination Act since 
1975 (so-called “638 contracting”). 

In brief, the legislation would expand the 
number of tribes eligible to participate in Self- 
Governance, make it a permanent authority 
within the IHS and authorize the Secretary of 
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Health and Human Services to conduct a fea- 
sibility study for the execution of Self-Govern- 
ance compacts with Indian tribes for programs 
outside of the IHS but still within HHS. 

This legislation is modeled on the existing 
permanent Self-Governance legislation for In- 
terior Department programs contained in Title 
IV of the Indian Self-Determination Act and re- 
flects years of planning and negotiation among 
Indian tribes, Alaska Native villages, the De- 
partment of Health and Human Services. 

H.R. 1167 continues the principle focus of 
the Self-Governance program: to remove 
needless and sometimes harmful layers of 
federal bureaucracy that dictate Indian affairs. 
By giving tribes direct control over federal pro- 
grams run for their benefit and making them 
directly accountable to their members, Con- 
gress had enabled Indian tribes to run pro- 
grams more efficiently and more innovatively 
than federal officials have in the past. Allowing 
tribes to run these programs furthers the Con- 
gressional policy of strengthening and pro- 
moting tribal governments which began with 
passage of the first Self-Determination Act in 
1975. 

Often we need to look to the past in order 
to understand our proper relationship with In- 
dian tribes. More than two centuries ago, Con- 
gress set forth what should be our guiding 
principles. In 1789, Congress passed the 
Northwest Ordinance, a set of seven articles 
intended to govern the addition of new states 
to the Union. These articles served as a com- 
pact between the people and the States, and 
were “to forever remain unalterable, unless by 
common consent.” Article Three set forth the 
Nation’s policy towards Indian tribes: 

The utmost good faith shall always be ob- 
served towards the Indians; their land and 
property shall never be taken away from 
them without their consent ... but laws 
founded in justice and humanity shall from 
time to time be made, for preventing wrongs 
being done to them... . 

The Founders of this Nation carefully and 
wisely chose these principles to govern the 
conduct of our government in its dealings with 
American Indian tribes. Over the years, these 
principles have at times been forgotten. 

Two hundred years later, Justice Thurgood 
Marshall delivered a unanimous Supreme 
Court in 1983 stating that, 

‘‘Moreover, both the tribes and the Federal 
Government are firmly committed to the 
goal of promoting tribal self-government, a 
goal embodied in numerous federal statutes. 
We have stressed that Congress’ objective of 
furthering tribal self-government encom- 
passes far more than encouraging tribal 
management of disputes between members, 
but includes Congress’ overriding goal of en- 
couraging ‘tribal self-sufficiency and eco- 
nomic development.” 

If we are to adhere and remain faithful to 
the principles that our Founders set forth—the 
principles of good faith, consent, justice and 
humanity—then we must continue to promote 
tribal self-government as is done in the legisla- 
tion | bring before the House today. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HANSEN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Utah (Mr. HANSEN) 
that the House suspend the rules and 
pass the bill, H.R. 1167, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 


GENERAL LEAVE 


Mr. HANSEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and add extraneous material on 
H.R. 1167, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 


— 


CLARIFYING COASTAL BARRIER 
RESOURCES SYSTEM BOUNDARIES 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent to 
move to suspend the rules and pass the 
Senate bill (S. 1398) to clarify certain 
boundaries on maps relating to the 
Coastal Barrier Resources System. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 

The Clerk read as follows: 

S. 1398 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REPLACEMENT OF COASTAL BAR- 
RIER RESOURCES SYSTEM MAPS. 

(a) IN GENERAL.—The 7 maps described in 
subsection (b) are replaced by 14 maps enti- 
tled ‘‘Dare County, North Carolina, Coastal 
Barrier Resources System, Cape Hatteras 
Unit NC-03P” or “Dare County, North Caro- 
lina, Coastal Barrier Resources System, Cape 
Hatteras Unit NC-03P, Hatteras Island Unit 
L03” and dated October 18, 1999. 

(b) DESCRIPTION OF MAPs.—The maps de- 
scribed in this subsection are the 7 maps 
that— 

(1) relate to the portions of Cape Hatteras 
Unit NC-03P and Hatteras Island Unit LO 
that are located in Dare County, North Caro- 
lina; and 

(2) are included in a set of maps entitled 
“Coastal Barrier Resources System”, dated 
October 24, 1990, and referred to in section 
4(a) of the Coastal Barrier Resources Act (16 
U.S.C. 3508(a)). 

(c) AVAILABILITY.—The Secretary of the In- 
terior shall keep the maps referred to in sub- 
section (a) on file and available for inspec- 
tion in accordance with section 4(b) of the 
Coastal Barrier Resources Act (16 U.S.C. 
3503(b)). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
North Carolina (Mr. JONES) and the 
gentleman from California (Mr. 
GEORGE MILLER) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. JONES). 
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Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, this legislation is iden- 
tical to legislation that I introduced 
earlier this year, which the House 
passed last month. 

This legislation simply corrects a 
mapping error that currently excludes 
Dare County residents from qualifying 
for Federal flood insurance under the 
Coastal Barrier Research Act. 

Congress adopted the Coastal Barrier 
Research System in the 1980s to pro- 
tect the coast from future develop- 
ment. When the North Carolina areas 
were added to the system, it was Con- 
gress’ intent for the line to be adjacent 
to the Cape Hatteras National Sea- 
shore boundary, thus allowing certain 
privately owned structures to remain 
eligible for flood insurance. 


1230 
Unfortunately, the National Park 
Service incorrectly identified the 


boundary, which resulted in inaccurate 
maps. This error incorrectly puts ap- 
proximately 200 landowners in harm’s 
way, especially during hurricane sea- 
son. 

With Hurricanes Dennis and Floyd 
recently wreaking havoc on the Outer 
Banks of Eastern North Carolina, this 
legislation is a justified step forward in 
providing the necessary assistance to 
the landowners in Dare County. Cur- 
rently, these residents have been left 
unprotected by the inability of the 
Federal Government to appropriately 
manage the Coastal Barrier Resource 
System. 

With the assistance of Senator 
HELMS, the Committee on Resources, 
and the Fish and Wildlife Service, we 
have been able to work towards a solu- 
tion that all sides can agree to. With 
the help of the gentleman from Alaska 
(Mr. YOUNG) and the gentleman from 
New Jersey (Mr. SAXTON), we were able 
to pass this legislation through the 
House earlier this year. Passing Senate 
1398 today will complete the work we 
all started a year ago. 

The importance of passing this legis- 
lation could not be more timely after 
one of the worst hurricane seasons in 
recent history. I would hope and en- 
courage my colleagues to support this 
legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, let me say at the outset 
that I very much appreciate the co- 
operation of the gentleman from New 
Jersey (Mr. SAXTON) and the gentleman 
from North Carolina (Mr. JONES) and 
their staffs for working with us to 
shape this legislation. 

I am satisfied that the boundary 
changes authorized in this bill are le- 
gitimate technical corrections which 
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will resolve the past mapping errors 
and boundary discrepancies, and I urge 
the passage of this legislation. 

The Coastal Barrier Resources System is 
critical to the long-term protection of the Na- 
tion’s coastal resources, and we must remain 
vigilant to protect it from unwarranted en- 
croachment. 

All this bill would do is substitute a final se- 
ries of revised maps to replace an earlier se- 
ries already approved by the House when it 
passed H.R. 1431 on September 21. This bill 
would authorize the final agreed upon maps. 

Let me say from the start, | very much ap- 
preciate the cooperation of Mr. SAXTON and 
his staff in working with the minority in shaping 
this legislation. | am satisfied that the bound- 
ary changes authorized in this bill are legiti- 
mate technical corrections which would re- 
solve past mapping errors and boundary dis- 
crepancies. 

Moreover, we have been assured by both 
the Fish and Wildlife Service and the National 
Park Service that these new boundaries accu- 
rately depict the boundaries of the Cape Hat- 
teras National Seashore. Hopefully this will 
eliminate any future confusion regarding this 
matter. 

We also have made sure that none of the 
coastal barrier units labeled as LO3 have 
been changed in any way to reduce their spa- 
tial areas. And importantly, we have also 
added approximately 2,300 acres of additional 
coastal barrier lands to the “otherwise pro- 
tected area” labeled as NCO3-P. | want to 
thank Mr. SAXTON and the gentleman from 
North Carolina, Mr. JONES, for agreeing to this 
addition. 

Experience has made me necessarily cau- 
tious when it comes to modifying any coastal 
barrier boundary. But in this case, | believe we 
have gotten it right. | urge my colleagues to 
support this legislation. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. JONES of North Carolina. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
LAHOooD). The question is on the mo- 
tion offered by the gentleman from 
North Carolina (Mr. JONES) that the 
House suspend the rules and pass the 
Senate bill, S. 1398. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill was passed. 

A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and to include extra- 
neous material on S. 1398, the Senate 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 
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There was no objection. 
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GOVERNMENT WASTE 
CORRECTIONS ACT OF 1999 


Mr. HORN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1827) to improve the economy and 
efficiency of Government operations by 
requiring the use of recovery audits by 
Federal agencies, as amended. 

The Clerk read as follows: 

H.R. 1827 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Government 
Waste Corrections Act of 1999”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) Overpayments are a serious problem for 
Federal agencies, given the magnitude and 
complexity of Federal operations and docu- 
mented and widespread financial manage- 
ment weaknesses. Federal agency overpay- 
ments waste tax dollars and detract from the 
efficiency and effectiveness of Federal oper- 
ations by diverting resources from their in- 
tended uses. 

(2) In private industry, overpayments to 
providers of goods and services occur for a 
variety of reasons, including duplicate pay- 
ments, pricing errors, and missed cash dis- 
counts, rebates, or other allowances. The 
identification and recovery of such overpay- 
ments. commonly referred to as ‘‘recovery 
auditing and activity”, is an established pri- 
vate sector business practice with dem- 
onstrated large financial returns. On aver- 
age, recovery auditing and activity in the 
private sector identify overpayment rates of 
0.1 percent of purchases audited and result in 
the recovery of $1,000,000 for each 
$1,000,000,000 of purchases. 

(3) Recovery auditing and recovery activ- 
ity already have been employed successfully 
in limited areas of Federal activity. They 
have great potential for expansion to many 
other Federal agencies and activities, there- 
by resulting in the recovery of substantial 
amounts of overpayments annually. Limited 
recovery audits conducted by private con- 
tractors to date within the Department of 
Defense have identified errors averaging 0.4 
percent of Federal payments audited, or 
$4,000,000 for every $1,000,000,000 of payments. 
If fully implemented within the Federal Gov- 
ernment, recovery auditing and recovery ac- 
tivity have the potential to recover billions 
of dollars in Federal overpayments annually. 

(b) PURPOSES.—The purposes of this Act 
are the following: 

(1) To ensure that overpayments made by 
the Federal Government that would other- 
wise remain undetected are identified and re- 
covered. 

(2) To require the use of recovery audit and 
recovery activity by Federal agencies. 

(3) To provide incentives and resources to 
improves Federal management practices 
with the goal of significantly reducing Fed- 
eral overpayment rates and other waste and 
error in Federal programs. 

SEC. 3. ESTABLISHMENT OF RECOVERY AUDIT 
REQUIREMENT. 

(a) ESTABLISHMENT OF REQUIREMENT.— 
Chapter 35 of title 31, United States Code, is 
amended by adding at the end the following: 

“SUBCHAPTER VI—RECOVERY AUDITS 
“§ 3561. Definitions 


“In this subchapter, the following defini- 
tions apply: 
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“(1) DIRECTOR.—The term ‘Director’ means 
the Director of the Office of Management 
and Budget. 

"OO DISCLOSE.—The term ‘disclose’ means 
to release, publish, transfer, provide access 
to, or otherwise divulge individually identifi- 
able information to any person other than 
the individual who is the subject of the infor- 
mation. 

“(3) INDIVIDUALLY IDENTIFIABLE INFORMA- 
TION.—The term ‘individually identifiable in- 
formation’ means any information, whether 
oral or recorded in any form or medium, that 
identifies the individual, or with respect to 
which there is a reasonable basis to believe 
that the information can be used to identify 
the individual. 

“(4) OVERSIGHT.—The term ‘oversight’ 
means activities by a Federal, State, or local 
governmental entity, or by another entity 
acting on behalf of such a governmental en- 
tity, to enforce laws relating to, investigate, 
or regulate payment activities, recovery ac- 
tivities, and recovery audit activities. 

“(5) PAYMENT ACTIVITY.—The term ‘pay- 
ment activity’ means an executive agency 
activity that entails making payments to 
vendors or other nongovernmental entities 
that provide property or services for the di- 
rect benefit and use of an executive agency. 

(6) RECOVERY AUDIT.—The term ‘recovery 
audit’ means a financial management tech- 
nique used to identify overpayments made 
by executive agencies with respect to ven- 
dors and other entities in connection with a 
payment activity, including overpayments 
that result from any of the following: 

“(A) Duplicate payments. 

“(B) Pricing errors. 

“(C) Failure to provide applicable dis- 
counts, rebates, or other allowances. 

“(D) Inadvertent errors. 

“(7) RECOVERY ACTIVITY.—The term ‘recov- 
ery activity’ means activity otherwise au- 
thorized by law, including chapter 37 of this 
title, to attempt to collect an identified 
overpayment— 

“(A) within 180 days after the date the 
overpayment is identified; and 

“(B) through established professional prac- 
tices. 


“§ 3562. Recovery audit requirement 


“(a) IN GENERAL.—Except as exempted by 
the Director under section 3565(d) of this 
title, the head of each executive agency— 

“(1) shall conduct for each fiscal year re- 
covery audits and recovery activity with re- 
spect to payment activities of the agency if 
such payment activities for the fiscal year 
total $500,000,000 or more (adjusted by the Di- 
rector annually for inflation); and 

“(2) may conduct for any fiscal year recov- 
ery audits and recovery activity with respect 
to payment activities of the agency if such 
payment activities for the fiscal year total 
less than $500,000,000 adjusted by the Director 
annually for inflation). 

"(bi PROCEDURES.—In conducting recovery 
audits and recovery activity under this sec- 
tion, the head of an executive agency— 

“(1) shall consult and coordinate with the 
Chief Financial Officer and the Inspector 
General of the agency; 

“(2) shall implement this section in a man- 
ner designed to ensure the greatest financial 
benefit to the Government; 

“(3) may conduct recovery audits and re- 
covery activity internally in accordance 
with the standards issued by the Director 
under section 3565(b)(2) of this title, or by 
procuring performance of recovery audits, or 
by any combination there of; and 

“(4) shall ensure that such recovery audits 
and recovery activity are carried out con- 


November 17, 1999 


sistent with the standards issued by the Di- 
rector and section 3565(b)(2) of this sub- 
chapter. 

‘“(c) SCOPE OF AUDITS.—(1) Each recovery 
audit of a payment activity under this sec- 
tion shall cover payments made by the pay- 
ment activity in a fiscal year, except that 
the first recovery audit of a payment activ- 
ity shall cover payments made during the 2 
consecutive fiscal years preceding the date 
of the enactment of the Government Waste 
Corrections Act of 1999. 

““(2) The head of an executive agency may 
conduct recovery audits of payment activi- 
ties for additional preceding fiscal years if 
determined by the agency head to be prac- 
tical and cost-effective. 

““(d) RECOVERY AUDIT CONTRACTS.— 

‘“(1) AUTHORITY TO USE CONTINGENCY CON- 
TRACTS.—Notwithstanding section 3302(b) of 
this title, as consideration for performance 
of any recovery audit procured by an execu- 
tive agency, the executive agency, the execu- 
tive agency may pay the contractor an 
amount equal to a percentage of the total 
amount collected by the United States as a 
result of overpayments identified by the con- 
tractor in the audit. 

“(2) ADDITIONAL FUNCTIONS OF CON- 
TRACTOR.—(A) In addition to performance of 
a recovery audit, a contract for such per- 
formance may authorize the contractor (sub- 
ject to subparagraph (B)) to— 

“(i) notify any person of possible overpay- 
ments made to the person and identified in 
the recovery audit under the contract; and 

“(ii) respond to questions concerning such 
overpayments. 

““(B) A contract for performance of a recov- 
ery audit shall not affect— 

“(i) the authority of the head of an execu- 
tive agency under the Contract Disputes Act 
of 1978 and other applicable laws including 
the authority to initiate litigation or refer- 
rals for litigation or: 

“(ii) the requirements of sections 3711, 3716, 
3718, and 3720 of this title that the head of an 
agency resolve disputes, compromise or ter- 
minate overpayment claims, collect by 
setoff, and otherwise engage recovery activ- 
ity with respect to overpayments identified 
by the recovery audit. 

“*(3) LIMITATION ON AUTHORITY.—Nothing in 
this subchapter shall be construed to author- 
ize a contractor with an executive agency to 
require the production of any record or infor- 
mation by any person other than an officer, 
employee, or agent of the executive agency. 

"(Gi REQUIRED CONTRACT TERMS AND CONDI- 
TIONS.—The head of an executive agency 
shall include in each contract for procure- 
ment of performance of a recovery audit re- 
quirements that the contractor shall— 

““(A) protect from disclosure otherwise con- 
fidential business information and financial 
information; 

“(B) provide to the head of the executive 
agency and the Inspector General of the ex- 
ecutive agency periodic reports on condi- 
tions giving rise to overpayments identified 
by the contractor and any recommendations 
on how to mitigate such conditions. 

“(C) notify the head of the executive agen- 
cy and the agency of any overpayments iden- 
tified by the contractor pertaining to the ex- 
ecutive agency or to another executive agen- 
cy that are beyond the scope of the contract; 
and 

“(D) promptly notify the head of the exec- 
utive agency and the Inspector General of 
the executive agency of any indication of 
fraud or other criminal activity discovered 
in the course of the audit. 

“(5) EXECUTIVE AGENCY ACTION FOLLOWING 
NOTIFICATION.—The head of an executive 
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agency shall take prompt and appropriate 
action in response to a notification by a con- 
tractor pursuant to the requirements under 
paragraph (4) including forwarding to other 
executive agencies any information that ap- 
plies to them. 

“(6) CONTRACTING REQUIREMENTS.—Prior to 
contracting for any recovery audit, head of 
an executive agency shall conduct a public- 
private cost comparison process. The out- 
come of the cost comparison process shall 
determine whether the recovery audit is per- 
formed in-house or by a contractor. 

‘‘(e) INSPECTORS GENERAL.—Nothing in this 
subchapter shall be construed as diminishing 
the authority of any Inspector General, in- 
cluding such authority under the Inspector 
General Act of 1978. 

“(f) PRIVACY PROTECTIONS.— 

“(1) LIMITATION ON DISCLOSURE OF INDIVID- 
UALLY IDENTIFIABLE INFORMATION.—(A) Any 
non-governmental entity that obtains indi- 
vidually identifiable information through 
performance of recovery auditing or recov- 
ery activity under this chapter may disclose 
that information only for the purpose of 
such auditing or activity, respectively, and 
oversight of such auditing or activity, unless 
otherwise authorized by the individual that 
is the subject of the information. 

“(B) Any person that violates subpara- 
graph (A) shall be liable for any damages (in- 
cluding non-pecuniary damages, costs, and 
attorneys fees) caused by the violation. 

‘(2) DESTRUCTION OR RETURN OF INFORMA- 
TION.—Upon the conclusion of the matter or 
need for which individually identifiable in- 
formation was disclosed in the course of re- 
covery auditing or recovery activity under 
this chapter performed by a non-govern- 
mental entity, the non-governmental entity 
shall either destroy the individually identifi- 
able information or return it to the person 
from whom it was obtained, unless another 
applicable law requires retention of the in- 
formation. 


“§ 3563. Disposition of amounts collected 


"ai IN GENERAL.—Notwithstanding section 
3302(b) of this title, the amounts collected 
annually by the United States as a result or 
recovery audits by an executive agency 
under this subchapter shall be treated in ac- 
cordance with this section. 

“(b) USE FOR RECOVERY AUDIT CosTs.— 
Amounts referred to in subsection (a) shall 
be available to the executive agency— 

“(1) to pay amounts owed to any con- 
tractor for performance of the audit; and 

“(2) to reimburse any applicable appropria- 
tion for other recovery audit costs incurred 
by the executive agency with respect to the 
audit. 

“(c) USE FOR MANAGEMENT IMPROVEMENT 
PROGRAM.—Of the amount referred to in sub- 
section (a), a sum not to exceed 25 percent of 
such amount— 

“(1) shall be available to the executive 
agency to carry out the management im- 
provement program of the agency under sec- 
tion 3564 of this title; 

(2) may be credited for that purpose by 
the agency head to any agency appropria- 
tions that are available for obligation at the 
time of collection; and 

““(3) shall remain available for the same pe- 
riod as the appropriations to which credited. 

“(d) REMAINDER TO TREASURY.—Of the 
amount referred to in subsection (a), there 
shall be deposited into the Treasury as mis- 
cellaneous receipts a sum equal to— 

‘“(1) 50 percent of such amount; plus 

(2) such other amounts as remain after 
the application of subsections (b) and (c). 

“(e) LIMITATION ON APPLICATION.— 
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“(1) IN GENERAL.—This section shall not 
apply to amounts collected through recovery 
audits and recovery activity to the extent 
that such application would be inconsistent 
with another provision of law that author- 
izes crediting of the amounts to a non-appro- 
priated fund instrumentality, revolving fund, 
working capital fund, trust fund, or other 
fund or account. 

‘“(2) SUBSECTIONS (c) AND (d).—Subsections 
(c) and (d) shall not apply to amounts col- 
lected through recovery audits and recovery 
activity, to the extent that such amounts 
are derived from an appropriation or fund 
that remains available for obligation at the 
time the amounts are collected. 


“53564. Management improvement program 


“(a) CONDUCT OF PROGRAM.— 

“(1) REQUIRED PROGRAMS.—The head of 
each executive agency that is required to 
conduct recovery audits under section 3562 of 
this title shall conduct a management im- 
provement program under this section, con- 
sistent with guidelines prescribed by the Di- 
rector. 

‘(2) DISCRETIONARY PROGRAMS.—The head 
of any other executive agency that conducts 
recovery audits under section 3562 that meet 
the standards issued by the Director under 
section 3565(b)(2) may conduct a manage- 
ment improvement program under this sec- 
tion. 

“(b) PROGRAM FEATURES.—In conducting 
the program, the head of the executive agen- 
cy— 

“(1) shall, as the first priority of the pro- 
gram, address problems that contribute di- 
rectly to agency overpayments; and 

“(2) may seek to reduce errors and waste in 
other executive agency programs and oper- 
ations by improving the executive agency’s 
staff capacity, information technology, and 
financial management. 

"(ei INTEGRATION WITH OTHER ACTIVITIES.— 
The head of an executive agency— 

“(1) subject to paragraph (2), may inte- 
grate the program under this section, in 
whole or in part, with other management im- 
provement programs and activities of that 
agency or other executive agencies; and 

“(2) must retain the ability to account spe- 
cifically for the use of amounts made avail- 
able under section 3563 of this title. 


“§ 3565. Responsibilities of the Office of Man- 
agement and Budget 


“(a) IN GENERAL.—The Director shall co- 
ordinate and oversee the implementation of 
this subchapter. 

“(b) GUIDANCE.— 

“(1) IN GENERAL.—The Director, in con- 
sultation with the Chief Financial Officers 
Council and the President’s Council on In- 
tegrity and Efficiency, shall issue guidance 
and provide support to agencies in imple- 
menting the subchapter. The Director shall 
issue initial guidance not later than 180 days 
after the date of enactment of the Govern- 
ment Waste Corrections Act of 1999. 

‘(2) RECOVERY AUDIT STANDARDS.—The Di- 
rector shall include in the initial guidance 
under this subsection standards for the per- 
formance of recovery audits under this sub- 
chapter, that are developed in consultation 
with the Comptroller General of the United 
States and private sector experts on recov- 
ery audits. 

“(c) FEE LIMITATIONS.—The Director may 
limit the percentage amounts that may be 
paid to contractors under section 3562(d)(1) of 
this title. 

“(d) EXEMPTIONS.— 

“(1) IN GENERAL.—The Director may ex- 
empt an executive agency, in whole or in 
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part, from the requirement to conduct recov- 
ery audits under section 3562(a)(1) of this 
title if the Director determines that compli- 
ance with such requirement— 

“(A) would impede the agency’s mission; or 

‘“(B) would not be cost-effective. 

‘“(2) REPORT TO CONGRESS.—The Director 
shall promptly report the basis of any deter- 
mination and exemption under paragraph (1) 
to the Committee on Government Reform of 
the House of Representatives and the Com- 
mittee on Governmental Affairs of the Sen- 
ate. 

"(ei REPORTS.— 

“(1) IN GENERAL.—Not later than 1 year 
after the date of the enactment of the Gov- 
ernment Waste Corrections Act of 1999, and 
annually for each of the 2 years thereafter, 
the Director shall submit a report on imple- 
mentation of the subchapter to the Presi- 
dent, the Committee on Government Reform 
of the House of Representatives, the Com- 
mittee on Governmental Affairs of the Sen- 
ate, and the Committee on Appropriations of 
the House of Representatives and of the Sen- 
ate. 

WE 
clude— 

“(A) a general description and evaluation 
of the steps taken by executive agencies to 
conduct recovery audits, including an inven- 
tory of the programs and activities of each 
executive agency that are subject to recov- 
ery audits. 

‘“(B) an assessment of the benefits of recov- 
ery auditing and recovery activity, including 
amounts identified and recovered (including 
by administrative setoffs). 

“(C) an identification of best practices that 
could be applied to future recovery audits 
and recovery activity. 

“(D) an identification of any significant 
problems or barriers to more effective recov- 
ery audits and recovery activity; 

“(E) a description of executive agency ex- 
penditures in the recovery audit process. 

“(F) a description of executive agency 
management improvement programs under 
section 3564 of this title; and 

“(G) any recommendations for changes in 
executive agency practices or law or other 
improvements that the Director believes 
would enhance the effectiveness of executive 
agency recovery auditing. 

“§ 3566. General Accounting Office reports 


“Not later than 60 days after issuance of 
each report under section 3565(e) of this title, 
the Comptroller General of the United States 
shall submit a report on the implementation 
of this subchapter to the Committee on Gov- 
ernment Reform of the House of Representa- 
tives, the Committee on Governmental Af- 
fairs of the Senate, the Committee on Appro- 
priations of the House of Representatives 
and of the Senate, and the Director.” 

(b) APPLICATION TO ALL EXECUTIVE AGEN- 
CIES.—Section 3501 of title 31, United States 
code, is amended by inserting ‘‘and sub- 
chapter VI of this chapter” after ‘‘section 
3513”. 

(c) DEADLINE FOR INITIATION OF RECOVERY 
AUDITS.—The need of each executive agency 
shall begin the first recovery audit under 
section 3562(a)(1) title 31, United States Code, 
as amended by this section, for each pay- 
ment activity referred to in those sections 
by not later than 18 months after the date of 
the enactment of this Act. 

(d) CLERICAL AMENDMENT.—The analysis at 
the beginning of chapter 35 of title 31, United 
States Code, is amended by adding at the end 
the following: 

‘SUBCHAPTER VI—RECOVERY AUDITS 


‘3561. Definitions. 


CONTENTS.—Each report shall in- 
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‘3562. Recovery audit requirement. 

‘3563. Disposition of amounts collected. 

‘3564. Management improvement program. 

‘3565. Responsibilities of the Office of Man- 
agement and Budget. 

‘3566. General Accounting Office reports.”’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. HORN) and the gen- 
tleman from Texas (Mr. TURNER) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. HORN). 

GENERAL LEAVE 

Mr. HORN. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 1827, the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. HORN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 1827 would require 
executive branch departments and 
agencies to use a process called recov- 
ery auditing to review Federal pay- 
ment transactions in order to identify 
erroneous overpayments. 

H.R. 1827, the Government Waste 
Corrections Act, which was authored 
by the gentleman from Indiana (Mr. 
BURTON), the chairman of the full Com- 
mittee on Government Reform; and he 
was joined in that by the majority 
leader, the gentleman from Texas (Mr. 
ARMEY) and the gentleman from Cali- 
fornia (Mr. OSE), who is an active mem- 
ber of the Subcommittee on Govern- 
ment Management, Information and 
Technology, which I chair. 

This act represents a milestone in 
the effort to reduce widespread fraud, 
waste and error in Federal programs 
that cost taxpayers billions of dollars 
every year. At a Committee on Govern- 
ment Reform hearing on government 
waste and mismanagement last Feb- 
ruary, Inspectors General from the De- 
partments of Health and Human Serv- 
ices, Housing and Urban Development, 
and Agriculture testified about their 
major program and management prob- 
lems. One of the more serious problems 
they identified was that of erroneous 
payments. 

It is estimated that a total of about 
$15 billion was erroneously paid out of 
Medicare, food stamps and housing pro- 
grams in 1 year alone. Close to $13 bil- 
lion of that was in the Medicare pro- 
gram. How much of this is due to fraud 
versus human or technical error is un- 
known at this point. 

In addition, on March 31, 1999, the 
subcommittee I chair examined the 
government-wide consolidated finan- 
cial statement for fiscal year 1998. The 
General Accounting Office, which is 
part of the legislative branch and does 
both programmatic and fiscal auditing, 
found that among the most serious er- 
rors of waste were the billions of dol- 
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lars in improper payments the govern- 
ment makes to its contractors, vendors 
and suppliers. 

Most Federal overpayments go unde- 
tected because agencies do not track 
and report their improper payments, 
and there is currently no law requiring 
them to do so. Every year, however, 
this problem wastes huge amounts of 
taxpayers’ dollars, and that is what we 
are committed to end. Such waste de- 
tracts from the efficiency and effec- 
tiveness of Federal operations by di- 
verting resources from their intended 
uses. 

H.R. 1827 addresses the problem of in- 
advertent overpayments using a proven 
private-sector business practice known 
as recovery auditing to identify and re- 
cover the overpayments made to pri- 
vate vendors. A typical recovery audit 
works like this: An agency’s purchases 
and payments are reviewed, usually by 
customized software, which is used 
across the country in private business 
such as those auditing private health 
plans. Firms similar to Blue Shield/ 
Blue Cross, would utilize software des- 
ignated to scan a hospital bill for a 
particular disease. If that disease re- 
quired certain processes, they ought to 
be in that billing. If other processes 
not relevant would cause a close exam- 
ination of the bill. So the same with 
other agencies to identify where over- 
payments may have occurred. 

Typical errors include such things as 
vendor pricing mistakes, missed dis- 
counts, duplicate payments and so on 
down the line. Once an error is identi- 
fied and verified by the agency, a noti- 
fication letter is sent to the vendor for 
review and response. Recoveries are 
usually made through administrative 
offsets or direct payments. 

Under H.R. 1827, agencies would be 
required to use recovery auditing if 
they spend $500 million or more annu- 
ally for the purchase of goods and serv- 
ices for the agency’s direct benefit. The 
bill encourages agencies to use recov- 
ery auditing for all procurements, re- 
gardless of the amount of the trans- 
action. 

The bill only applies recovery audit- 
ing to an agency’s spending for direct 
contracting; in other words, when an 
agency purchases goods and services 
that directly benefit the agency or will 
be used by that agency. Examples of di- 
rect contracting include payments 
made to a contractor to build a new 
Veterans Hospital or payments made 
by the Defense Department for the pur- 
chase of a new weapon system. 

H.R. 1827 would not require recovery 
auditing for programs that involve 
payments to third parties for the deliv- 
ery of indirect services, such as edu- 
cation or drug treatment grants or 
payments to intermediaries who ad- 
minister the Medicaid program. In 
these programs, Federal payments 
must make their way through any 
number of entities—including States, 
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localities, and other entities—before 
the service is actually delivered to the 
general population. These payment 
systems are often so complex that it is 
uncertain at this time where and how 
the recovery audit procedure would 
best be applied. 


Mr. Speaker, it is important to note 
that this legislation addresses the 
problems that cause the overpayments. 
The bill requires agencies to use part of 
the money they recover to work on im- 
provements to their management and 
financial systems. We had a similar in- 
centive in the Debt Collection Act of 
1996, which I authored, and it has 
worked very well. The more they do 
and collect, and they do it efficiently, 
they can use some of the funds to im- 
prove their collection services. 


As a priority, departments and agen- 
cies would have to work to improve 
overpayment error rates, but the 
money could also be used to make im- 
provements to the agency’s staff capac- 
ity, information technology and finan- 
cial management functions. The bill 
would also send at least 50 percent of 
recovered overpayments back to The 
Treasury, making this bill a win-win 
for the government and, even more im- 
portant, the American people the tax- 
payers. 

Mr. Speaker, H.R. 1827 is a very im- 
portant step in our efforts to increase 
the accountability of the Federal Gov- 
ernment, and I am pleased to be here to 
support this legislation and urge my 
colleagues to support it as well. 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. TURNER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in strong 
support of H.R. 1827, the Government 
Waste Corrections Act of 1999. I want 
to first commend the chairman of the 
full committee, the gentleman from In- 
diana (Mr. BURTON), and the ranking 
member, the gentleman from Cali- 
fornia (Mr. WAXMAN), as well as the 
chairman of the subcommittee, the 
gentleman from California (Mr. HORN), 
for their work and leadership in bring- 
ing this proposal to the floor. 

Mr. Speaker, it was shocking for our 
committee to learn that every year 
Federal agencies pay out millions of 
dollars to vendors and to government 
contractors that the agencies do not 
even owe. For example, between 1994 
and 1998, private-sector defense con- 
tractors voluntarily returned to the 
government almost a billion dollars. 
Even more alarming is the fact that 
the government, the Department of De- 
fense, did not even know that these 
overpayments had been made. 

No matter how efficient a financial 
management system is, overpayments 
do occur. And, in fact, the larger the 
volume of purchases, which in the case 
of the Department of Defense is in the 
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billions of dollars, the greater the like- 
lihood of overpayments. This legisla- 
tion addresses this problem by requir- 
ing Federal agencies to use a financial 
management tool that is called recov- 
ery auditing. 

Recovery auditing is used to identify 
overpayments due to financial system 
weaknesses, problems with funda- 
mental recordkeeping and financial re- 
porting, incomplete documentation, 
and other weaknesses in a financial ac- 
counting system. It has been used very 
successfully by the automobile, retail, 
and food services industries in our 
country for more than 30 years. It is 
currently employed by the majority of 
the Fortune 500 companies. However, 
only a very few Federal agencies have 
utilized the process. 

One agency that has used recovery 
auditing is the Army and Air Force Ex- 
change Service, which recovered $25 
million in overpayments through re- 
covery auditing in 1998. 

H.R. 1827 would require Federal agen- 
cies to conduct recovery auditing on 
all payment activities over $500 million 
annually on goods and services for the 
use or direct benefit of the agency. Re- 
covery audits would be optional for 
other payment activities. 

This bill provides that the contrac- 
tors simply identify potential overpay- 
ments. They have no authority to 
make determinations or to take collec- 
tive action. These functions remain at 
all times with the agency itself. Audits 
are to be structured to produce the 
greatest financial gain to the govern- 
ment and must comply with a recovery 
audit standard to be set forth by the 
director of the Office of Management 
and Budget. 

Agencies would be authorized to con- 
duct recovery audits in house, contract 
with private recovery specialists, or 
use any combination of the two. The 
agency head would have the authority 
to use contingency contracts, whereby 
a contractor would be allowed to retain 
a percentage of collections from the 
overpayments they identify during the 
audit. The agency head would also be 
free to adopt compensation arrange- 
ments other than contingency fees. 
The bill provides the amounts recov- 
ered will be available to pay for a re- 
covery audit contractor or to reim- 
burse appropriations for recovery audit 
costs incurred by the agency. 

At least 50 percent of the overpay- 
ments recouped will go back to the 
general treasury of the government. Up 
to 25 percent of the overpayments re- 
couped may be used for a management 
improvement program designed to pre- 
vent future overpayments and waste at 
the agency. 

During the subcommittee markup on 
this bill, a number of concerns were 
discussed regarding reservations that 
the health care industry had about this 
bill. At that time, we, as a committee, 
pledged to work out a solution to those 
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concerns before full markup. In keep- 
ing with that commitment, on Novem- 
ber 10 the gentleman from Indiana (Mr. 
BURTON) offered an amendment in the 
nature of a substitute which limited 
this bill to direct services to the gov- 
ernment. 
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It is my understanding that this sub- 
stitute alleviated the concerns that 
were expressed by the health care in- 
dustry. 

Also, at the full committee I offered 
an amendment which the committee 
adopted relating to privacy protections 
for individually identifiable informa- 
tion. This amendment will provide 
safeguards and remedies to people who 
might have had their records misused 
by private recovery auditing firms. 

Additionally, the gentleman from 
California (Mr. WAXMAN), the ranking 
member, offered an amendment which 
was also adopted by the committee 
which ensures that the agency head 
will conduct a public-private cost com- 
parison before deciding to contract for 
recovery auditing services on the out- 
side. 

I appreciate the bipartisan manner 
that both of these amendments were 
negotiated under and which H.R. 1827 
passed out of the committee on a voice 
vote. 

Mr. Speaker, H.R. 1827 represents a 
significant step toward dealing with 
the billions of dollars in Federal over- 
payments that our committee discov- 
ered were made every year. I am 
pleased to be a cosponsor. Recovery au- 
diting is simply good government. 

I again commend the gentleman from 
Indiana (Chairman BURTON), the gen- 
tleman from California (Mr. WAXMAN), 
and the gentleman from California 
(Chairman HORN) for their leadership 
on the bill. 

I urge the House to adopt H.R. 1827. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HORN. Mr. Speaker, I yield such 
time as he may consume to the gen- 
tleman from Indiana (Mr. BURTON). 

Mr. BURTON of Indiana. Mr. Speak- 
er, as the author of the bill, I have just 
been informed that one of our col- 
leagues has some minor problems with 
the bill. In order to accommodate him, 
what I would like to do, with unani- 
mous consent of the House, is to with- 
draw the bill at this time, try to cor- 
rect any differences that we have, and 
then bring the bill up later today. I 
think we can do that in a relatively 
short period of time. 

The SPEAKER pro tempore (Mr. 
LAHOooD). The gentleman from Cali- 
fornia (Mr. HORN) needs to withdraw 
the motion. 

Mr. HORN. Mr. Speaker, I ask unani- 
mous consent to withdraw the motion 
to suspend the rules. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 
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There was no objection. 
The SPEAKER pro tempore. The mo- 
tion is withdrawn. 


EE 


EXPORT ENHANCEMENT ACT OF 
1999 


Mr. GILMAN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3381) to reauthorize the Overseas 
Private Investment Corporation and 
the Trade and Development Agency, 
and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to consideration of the mo- 
tion at this time? 

There was no objection. 

The Clerk read as follows: 

H.R. 3381 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Export En- 
hancement Act of 1999”. 

SEC. 2. OPIC ISSUING AUTHORITY. 

Section 235(a)(2) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2195(a)(8)) is amended 
by striking ‘‘1999’”’ and inserting ‘‘2003’’. 

SEC. 3. IMPACT OF OPIC PROGRAMS. 

(a) ADDITIONAL REQUIREMENTS.—Section 
231A of the Foreign Assistance Act of 1961 (22 
U.S.C. 2191a) is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

‘“(b) ENVIRONMENTAL IMPACT.—The Board 
of Directors of the Corporation shall not 
vote in favor of any action proposed to be 
taken by the Corporation that is likely to 
have significant adverse environmental im- 
pacts that are sensitive, diverse, or unprece- 
dented, unless for at least 60 days before the 
date of the vote— 

“(1) an environmental impact assessment 
or initial environmental audit, analyzing the 
environmental impacts of the proposed ac- 
tion and of alternatives to the proposed ac- 
tion has been completed by the project appli- 
cant and made available to the Board of Di- 
rectors; and 

(2) such assessment or audit has been 
made available to the public of the United 
States, locally affected groups in the host 
country, and host country nongovernmental 
organizations.’’; and 

(8) in subsection (c), as so redesignated— 

(A) by inserting “(1)” before ‘‘The Board’; 
and 

(B) by adding at the end the following: 

‘“(2) In conjunction with each meeting of 
its Board of Directors, the Corporation shall 
hold a public hearing in order to afford an 
opportunity for any person to present views 
regarding the activities of the Corporation. 
Such views shall be made part of the 
record.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect 90 
days after the date of the enactment of this 
Act. 

SEC. 4. BOARD OF DIRECTORS OF OPIC. 

Section 233(b) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2193(b)) is amended— 

(1) by striking the second and third sen- 
tences; 

(2) in the fourth sentence by striking 
“(other than the President of the Corpora- 
tion, appointed pursuant to subsection (c) 
who shall serve as a Director, ex officio)’’; 
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(3) in the second undesignated paragraph— 

(A) by inserting ‘‘the President of the Cor- 
poration, the Administrator of the Agency 
for International Development, the United 
States Trade Representative, and” after ‘‘in- 
cluding”; and 

(B) by adding at the end the following: 
“The United States Trade Representative 
may designate a Deputy United States Trade 
Representative to serve on the Board in 
place of the United States Trade Representa- 
tive.’’; and 

(4) by inserting after the second undesig- 
nated paragraph the following: 

“There shall be a Chairman and a Vice 
Chairman of the Board, both of whom shall 
be designated by the President of the United 
States from among the Directors of the 
Board other than those appointed under the 
second sentence of the first paragraph of this 
subsection.”’. 

SEC. 5. TRADE AND DEVELOPMENT AGENCY. 

(a) PURPOSE.—Section 661(a) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2421(a)) is 
amended by inserting before the period at 
the end of the second sentence the following: 
‘“, with special emphasis on economic sectors 
with significant United States export poten- 
tial, such as energy, transportation, tele- 
communications, and environment’’. 

(b) CONTRIBUTIONS OF CosTs.—Section 
661(b) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2421(b)) is amended by adding at 
the end the following: 

‘(5) CONTRIBUTIONS TO COSTS.—The Trade 
and Development Agency shall, to the max- 
imum extent practicable, require corpora- 
tions and other entities to— 

“(A) share the costs of feasibility studies 
and other project planning services funded 
under this section; and 

‘“(B) reimburse the Trade and Development 
Agency those funds provided under this sec- 
tion, if the corporation or entity concerned 
succeeds in project implementation.’’. 

(c) FUNDING.—Section 661(f) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2421(f)) is 
amended— 

(1) in paragraph (1)(A) by striking 
“*$77,000,000’’ and all that follows through 
“1996” and inserting ‘‘$48,000,000 for fiscal 
year 2000 and such sums as may be necessary 
for each fiscal year thereafter’’; and 

(2) in paragraph (2)(A), by striking ‘‘in fis- 
cal years” and all that follows through ‘‘pro- 
vides” and inserting ‘‘in carrying out its pro- 
gram, provide, as appropriate, funds’’. 

SEC. 6. IMPLEMENTATION OF PRIMARY OBJEC- 
TIVES OF TPCC. 

The Trade Promotion Coordinating Com- 
mittee shall— 

(1) report on the actions taken or efforts 
currently underway to eliminate the areas of 
overlap and duplication identified among 
Federal export promotion activities; 

(2) coordinate efforts to sponsor or pro- 
mote any trade show or trade fair; 

(3) work with all relevant State and na- 
tional organizations, including the National 
Governors’ Association, that have estab- 
lished trade promotion offices; 

(4) report on actions taken or efforts cur- 
rently underway to promote better coordina- 
tion between State, Federal, and private sec- 
tor export promotion activities, including 
co-location, cost sharing between Federal, 
State, and private sector export promotion 
programs, and sharing of market research 
data; and 

(5) by not later than March 30, 2000, and an- 
nually thereafter, include the matters ad- 
dressed in paragraphs (1), (2), (3), and (4) in 
the annual report required to be submitted 
under section 2312(f) of the Export Enhance- 
ment Act of 1988 (15 U.S.C. 4727(f)). 
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SEC. 7. TIMING OF TPCC REPORTS. 

Section 2312(f) of the Export Enhancement 
Act of 1988 (15 U.S.C. 4727(f)) is amended by 
striking "September 30, 1995, and annually 
thereafter,” and inserting "March 30 of each 
year,’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. GILMAN) and the gen- 
tleman from New Jersey (Mr. MENEN- 
DEZ) each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

GENERAL LEAVE 

Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 3381. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to rise in 
strong support of the Export Enhance- 
ment Act of 1999. This measure before 
us today provides a 4-year authoriza- 
tion of OPIC, an authorization of the 
Trade and Development Agency and 
several provisions enhancing the effec- 
tiveness of the Trade Promotion Co- 
ordinating Committee. 

Mr. Speaker, this measure is a 
stripped-down version of H.R. 1998, 
which passed the House on October 13 
by an overwhelming margin of 357 to 
71. This bill enjoys full bipartisan sup- 
port. It is identical to the text of a 
measure the Senate is ready to con- 
sider in the very near future. 

Passing this measure today will en- 
sure that the Overseas Private Invest- 
ment Corporation will get the authori- 
ties it needs to play a key role in 
boosting our Nation’s competitiveness 
and export potential. 

I urge its prompt adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MENENDEZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of this measure to reauthorize the 
OPIC and the U.S. Trade Development 
Agency. 

Basically, there is a version that has 
already passed the House 357-71, but to 
expedite it in the Senate, we are pur- 
suing it in this fashion. 

Export promotion programs, like 
OPIC and TDA, provide crucial support 
for American businesses in the global 
marketplace. U.S. exports of goods and 
services are estimated to support more 
than 12 million domestic jobs. Each $1 
billion in U.S. goods and services sup- 
ports approximately 13,000 jobs. This is 
a reality in my home State of New Jer- 
sey, aS well as throughout the country. 

OPIC has had a positive net income 
for every year of operation, which re- 
serves now total more than $3 billion. 
Last year it earned a profit of $139 mil- 
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lion and contributes over $204 million 
in net negative budget authority. 

So at a time when Congress is striv- 
ing to adhere to the constraints of a 
balanced budget, OPIC stands a part of 
a revenue earning program. It also 
complements our efforts across the 
globe to open up markets. 

I want to thank the gentleman from 
Connecticut (Mr. GEJDENSON) and the 
gentleman from Illinois (Mr. MAN- 
ZULLO), my colleague, for his efforts to 
work with our office to achieve an 
agreement that ensures OPIC will con- 
tinue to provide services to American 
investors overseas. 

I also want to thank the gentleman 
from New York (Chairman GILMAN), 
the distinguished chairman of the com- 
mittee, for his commitment to work 
with myself and the gentleman from 
Connecticut (Mr. GEJDENSON) on an 
International Trade Administration re- 
authorization bill at the beginning of 
the next session of the 106th Congress. 
I hope that we can build on the bill 
that we develop in this session and pass 
an ITA reauthorization bill as early as 
possible next year. 

I urge Members to support passage of 
the legislation. 

Mr. MANZULLO. Mr. Speaker, | rise in sup- 
port of the Export Enhancement Act. For the 
benefit of my colleagues, let me provide some 
background to where we are today. 

H.R. 3381 is a bipartisan and bicameral 
work-product. Both Members and staff from 
both sides of the aisle and both sides of Cap- 
itol Hill worked on this together in order to get 
this bill to the President as quickly as possible. 
The temporary reauthorization extension for 
the Overseas Private Investment Corporation 
expires today. It’s time to finally get this legis- 
lation to the President. 

The House version of H.R. 1993 is subject 
to a hold in the other body for reasons that 
have nothing to do with the substance of the 
legislation. Passage of H.R. 3381 now by the 
House is one way to seek quick action on a 
four year authorization for OPIC in case the 
House adjourns for the year prior to the Sen- 
ate. 

There are some changes. The most impor- 
tant are provisions dealing with the Inter- 
national Trade Administration were removed 
because of jurisdictional concerns with the 
Senate Banking Committee. 

But it is important to remember what the 
new bill retains—four year OPIC reauthoriza- 
tion; success fee language on the Trade and 
Development Agency; and streamlining the ef- 
forts of the 19 federal agencies involved in ex- 
port promotion. All of these provisions will help 
America increase U.S. exports and eliminate 
government waste. | urge my colleagues to 
support H.R. 3381. 

Mr. MENENDEZ. Mr. Speaker, I yield 
back the balance of my time. 

Mr. GILMAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
GILMAN) that the House suspend the 
rules and pass the bill, H.R. 3381. 
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The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


ee 


PROVIDING SUPPORT FOR CER- 
TAIN INSTITUTES AND SCHOOLS 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the Sen- 
ate bill, S. 440. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Tennessee (Mr. 
HILLEARY) that the House suspend the 
rules and pass the Senate bill, S. 440, 
on which the yeas and nays are or- 
dered. 

The vote was taken by electronic de- 
vice, and there were—yeas 128, nays 
291, not voting 14, as follows: 

[Roll No. 597] 


YEAS—128 
Abercrombie Frelinghuysen Millender- 
Allen Gejdenson McDonald 
Baird Gephardt Moakley 
Bateman Gillmor Moran (VA) 
Berman Gilman Murtha 
Biggert Gordon Neal 
Blagojevich Goss Ney 
Bliley Hall (OH) Oberstar 
Blumenauer Hall (TX) Olver 
Boehner Hastings (FL) Ortiz 
Bonior Hilleary Oxley 
Bono Hobson Packard 
Borski Hoekstra Phelps 
Boucher Holt Pickering 
Brady (PA) Hooley Pryce (OH) 
Brady (TX) Horn Quinn 
Brown (OH) Houghton Radanovich 
Bryant Hoyer Rahall 
Camp Hyde Rangel 
Capuano Jackson (IL) Regula 
Castle Jenkins Rush 
Clay Johnson (CT) Sabo 
Clement Kaptur Sanders 
Clyburn Kasich Sawyer 
Costello King (NY) Schakowsky 
Coyne Kucinich Scott 
Davis (IL) Lantos Shimkus 
DeFazio Larson Skelton 
DeGette LaTourette Strickland 
Delahunt Lazio Stupak 
DeLauro Leach Tanner 
DeLay Lewis (CA) Tauscher 
Dickey Maloney (CT) Taylor (NC) 
Dicks Markey Tiahrt 
Dixon Martinez Traficant 
Dooley Matsui Walden 
Duncan McCarthy (NY) Walsh 
Dunn McDermott Wamp 
English McGovern Waxman 
Eshoo McHugh Weller 
Evans McNulty Wicker 
Filner Meehan Wu 
Ford Metcalf Wynn 

NAYS—291 
Aderholt Bartlett Bonilla 
Andrews Barton Boswell 
Archer Bass Boyd 
Armey Becerra Brown (FL) 
Bachus Bentsen Burr 
Baker Bereuter Burton 
Baldacci Berkley Buyer 
Baldwin Berry Callahan 
Ballenger Bilbray Calvert 
Barcia Bilirakis Campbell 
Barr Bishop Canady 
Barrett (NE) Blunt Cannon 
Barrett (WI) Boehlert Capps 


Cardin 
Carson 
Chabot 
Chambliss 
Chenoweth-Hage 
Clayton 
Coble 
Coburn 
Collins 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Cox 
Cramer 
Crane 
Crowley 
Cubin 
Cummings 
Cunningham 
Danner 
Deal 
DeMint 
Deutsch 
Diaz-Balart 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
Etheridge 
Everett 
Ewing 
Fattah 
Fletcher 
Foley 
Forbes 
Fossella 
Fowler 
Frank (MA) 
Franks (NJ) 
Frost 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gonzalez 
Goode 
Goodlatte 
Goodling 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hansen 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill (IN) 
Hill (MT) 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Inslee 
Isakson 
Istook 


Ackerman 
Davis (FL) 
Davis (VA) 
Farr 
Lampson 


Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
Kingston 
Kleczka 
Klink 
Knollenberg 
Kolbe 
Kuykendall 
LaFalce 
LaHood 
Latham 
Lee 
Levin 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (NY) 
Manzullo 
Mascara 
McCarthy (MO) 
McCollum 
McCrery 
McInnis 
McIntyre 
McKeon 
McKinney 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Miller (FL) 
Miller, Gary 
Miller, George 
Minge 
Mink 
Mollohan 
Moore 
Moran (KS) 
Myrick 
Nadler 
Napolitano 
Nethercutt 
Northup 
Norwood 
Nussle 
Ose 
Owens 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickett 
Pitts 
Pombo 
Pomeroy 
Portman 
Price (NC) 
Ramstad 
Reyes 
Reynolds 
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Riley 

Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 

Ryan (WI) 
Ryun (KS) 
Salmon 
Sanchez 
Sandlin 
Sanford 
Saxton 
Schaffer 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Sherwood 
Shows 
Shuster 
Simpson 
Sisisky 
Skeen 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Stump 
Sununu 
Sweeney 
Talent 
Tancredo 
Tauzin 
Taylor (MS) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tierney 
Toomey 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Vento 
Visclosky 
Vitter 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weygand 
Whitfield 
Wilson 

Wolf 
Woolsey 
Young (AK) 
Young (FL) 


NOT VOTING—14 


Largent 
McIntosh 
Morella 
Obey 
Porter 


Scarborough 
Spence 
Wexler 

Wise 


30041 


1313 


Messrs. BASS, CRANE, SHOWS, INS- 
LEE, CRAMER, SMITH of Texas, 
McINTYRE, TERRY, DOOLITTLE, 
POMEROY, BALDACCI, and PETRI, 
and Mrs. NORTHUP, Mrs. MALONEY 
of New York, Mrs. KELLY, Ms. 
SANCHEZ, Ms. DANNER, Ms. WOOL- 
SEY, and Ms. MCKINNEY changed 
their vote from “yea” to “nay.” 

Messrs. McDERMOTT, HOYER, 
WICKER, and TIAHRT changed their 
vote from “nay” to “yea.” 

So (two-thirds not having voted in 
favor thereof), the motion was rejected. 

The result of the vote was announced 
as above recorded. 


EE 


LEGISLATIVE PROGRAM 


(Mr. BONIOR asked and was given 
permission to address the House for 1 
minute.) 

Mr. BONIOR. Mr. Speaker, I would 
like to inquire from the majority lead- 
er the schedule for the day and perhaps 
the remainder of the week. 

Mr. ARMEY. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR. I yield to the gen- 
tleman from Texas. 

Mr. ARMEY. Mr. Speaker, let me ad- 
vise Members that they may have re- 
ceived an errant, incorrect message 
over the House beeper system. This 
vote is not necessarily the last vote of 
the day. 

The House and Senate leadership are 
working together to try to find ways to 
work around a couple of particular par- 
liamentary problems that the Senate 
has. At this time of the year, as Mem- 
bers know, in order to do the final 
work of the year, the two bodies must 
coordinate and must be able to move 
together. They have some difficulties 
over on the other side of the building 
that we are trying to work around. 

So that I would say to the Members, 
if, in fact, we are able to work through 
some agreements, we might be able to 
have one additional vote of big con- 
sequence to all of our membership later 
in the day, and we should also be pre- 
pared to vote again tomorrow. All of 
this is contingent upon how well we 
can negotiate agreements between 
leadership on both sides of the aisle in 
both bodies, and then get sort of key, 
what should I say, agreements by indi- 
vidual Members here and there regard- 
ing possible UCs that might be nec- 
essary to implement what it is we can 
agree to. 

So we have 485 House Members, 100 
Members of the other body that must 
be copasetic with whatever we can 
work out. We are working hard on this. 
We would not want any Member to feel 
like they lost their opportunity to be 
here at that magic moment when we 
could come to the floor with all of 
these people in agreement with one an- 
other. 

So I would ask Members to stay close 
to their best information source, their 
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beepers or whatever, and prepare your- 
self for the possibility of additional 
votes today and additional votes to- 
morrow. 

Mr. BONIOR. Mr. Speaker, I thank 
my colleague for his information, al- 
though it is a little cryptic. 

Mr. ARMEY. It is. 

Mr. BONIOR. To say the least. 

Mr. ARMEY. Mr. Speaker, I would 
give my colleagues the details if I un- 
derstood them. 

Mr. BONIOR. Mr. Speaker, let me try 
to guess then, okay? 

Mr. ARMEY. Mr. Speaker, if the gen- 
tleman will yield, I could name names 
too, but it would be of no avail. I think 
the body pretty well knows the cir- 
cumstances. 

Mr. BONIOR. Mr. Leader, are we 
talking about today doing the extender 
bill, the tax extender bill? 

Mr. ARMEY. I am sorry? 

Mr. BONIOR. Is the gentleman allud- 
ing to the tax extender bill in his com- 
ments? 

Mr. ARMEY. Mr. Speaker, it is pos- 
sible that the tax extender bill and at- 
tendant items could be brought to the 
floor later today. 

Mr. BONIOR. Mr. Speaker, when the 
gentleman says attendant items, is he 
talking about perhaps not having it 
clean and having it come back with 
some other issues? 

Mr. ARMEY. If the gentleman from 
Michigan will yield, he will have to 
pull every inch of this out of me. 

Mr. BONIOR. That is what I am try- 
ing to do, Mr. Speaker. 

Mr. ARMEY. I know that. 

Mr. BONIOR. Mr. Speaker, let me 
ask, is it possible that we could see the 
dairy piece on the extender bill? 

Mr. ARMEY. We do not know. 

Mr. BONIOR. Well, obviously, Mr. 
Speaker, it would be helpful if we had 
some anticipation of what we are going 
to be seeing so Members can be pre- 
pared; and to the extent you can pro- 
vide that to us, it would be generally I 
think helpful to Members on both sides 
of the aisle. I assume that what we are 
talking about is a tax extender bill, 
and the question of whether it is going 
to be clean or not, and we would like to 
know that, because obviously those 
who come from dairy States have a 
great interest in this, and dairy dis- 
tricts; and those who care about the 
extender bill have an interest in it. 

Mr. ARMEY. Mr. Speaker, again, if 
the gentleman will yield, I do appre- 
ciate your concern, but I think the 
gentleman from Michigan would under- 
stand that what we have is problems, 
problems where we try to devise a plan 
with respect to which we can get agree- 
ments and work out an opportunity to 
move the legislation. We are all inter- 
ested, whether it be the work incen- 
tives bill or the tax extenders, any 
number of things. 

In the process of working out these 
possible agreements, it has been proven 
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in the past to be generally prudent to 
not make any public revelations about 
what our expectations, hopes and 
dreams might be while these Members, 
who have such heart-felt feelings, have 
a chance to look at the proposals, con- 
sider them, and decide whether or not 
they can come to agreement. 

I can only tell the Members at large, 
we are making every effort to get by 
some of the difficult, what should I 
say, delays that are pending out there 
and get back to this floor with the leg- 
islation the Members are all interested 
in as quickly as possible; and we will 
do everything we can to give Members 
timely notification so that they will 
have a clear understanding of what it 
is they are being asked to come back 
for. 

In the meantime, if I may, Mr. 
Speaker, we will have the floor avail- 
able to take up special orders; and pur- 
suant to that, we may even, in fact, re- 
cess subject to the call of the Chair. I 
again would encourage all of the Mem- 
bers to understand that they will be 
noticed later. 

Mr. BONIOR. Mr. Speaker, can the 
gentleman from Texas give us a sense 
of timing? Are we looking at late after- 
noon, early evening, midnight? Where 
are we in terms of people planning for 
the rest of the day? 

Mr. ARMEY. Mr. Speaker, if the gen- 
tleman will yield further, I do under- 
stand that, and I understand the frus- 
tration. The ability of working out 
agreements, as the gentleman knows, 
sometimes can be done fairly quickly, 
sometimes it takes more time. As soon 
as we know that we have a course of 
action that can command the attention 
of the body at large, we will make that 
information available. 

But it is possible, as long as Members 
want to continue working, that on into 
the evening we may find ourselves 
holding the opportunity available to 
continue the work this evening. As it 
proceeds, if it ever comes to a point 
where we can give Members sort of a 
definitive notion that the votes will be 
at this time or another, we will make 
every effort to quickly get the infor- 
mation to the Members. 

Mr. BONIOR. Mr. Speaker, reclaim- 
ing my time, I would just say in con- 
clusion to my friend from Texas, we ob- 
viously would like to cooperate. As 
well, I think it is in everyone’s interest 
to finish the business of this session of 
this Congress. To the extent that we 
can be included in understanding what 
we will be doing and when we will be 
doing it, it will expedite that process. 
The majority will need unanimous con- 
sent from this side of the aisle to bring 
the extender bill up; and I am not 
going to speak for everybody on our 
side of the aisle, but we would be in- 
clined to do that if we are part of the 
process. If we are not, if it is sprung on 
us without any notice and with provi- 
sions that we are not comfortable with, 
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then we are going to run into difficulty 
later on. 

That is why I am trying to, as the 
gentleman from Texas aptly described 
it, pull from him as much information 
as I can this afternoon. 

Mr. ARMEY. Mr. Speaker, if the gen- 
tleman will yield, throughout this day, 
last evening, this morning, yesterday, 
and as we continue to work on this, we 
will continue to contact the minority 
leadership as we have been doing, in- 
cluding as many long-distance phone 
calls as are necessary to California and 
other places and as many fund-raising 
events that we may have to interrupt, 
we will keep our colleagues informed. 

Mr. BONIOR. Mr. Speaker, I do not 
think that was necessarily necessary. 
That is the kind of thing that is going 
to keep us here longer than any of us 
would want. 

So I would hope that we could refrain 
from those types of references. I did 
not get up here this afternoon and 
make reference to the comments of the 
gentleman before we left here for Vet- 
erans’ Day that we would be here that 
weekend and Members had to change 
their schedule on both sides of the 
aisle. I refrained from doing that, and I 
would hope in the future that the gen- 
tleman from Texas would refrain from 
comments that he just made. 

Mr. ARMEY. Mr. Speaker, I appre- 
ciate the gentleman. 


-— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
LAHooD). The Chair will recognize 
Members for Special Order speeches at 
this time without prejudice to the 
Speaker’s right to return to legislative 
business later today. 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 1999, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


EE 
POINT OF ORDER 


Mr. SMITH of Michigan. Mr. Speak- 
er, point of order. 

The SPEAKER pro tempore. The gen- 
tleman from Michigan will state his 
point of order. 

Mr. SMITH of Michigan. Mr. Speak- 
er, do I not have the right to ask unan- 
imous consent for 1 minute prior to 
proceeding with the 5 minutes speech- 
es? 

The SPEAKER pro tempore. The 
Chair has already begun recognition 
from the 5 minute list, and would ad- 
vise the Member from Michigan at this 
point to seek unanimous consent to be 
recognized from the 5-minute Members 
list and the Chair will be happy to rec- 
ognize the gentleman. This is purely a 
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matter of recognition, not a point of 
order. 

Mr. SMITH of Michigan. But, Mr. 
Speaker, I only want 1 minute. 


a 


U.S. FOREIGN POLICY OF MILI- 
TARY INTERVENTIONISM BRINGS 
DEATH, DESTRUCTION, AND 
LOSS OF LIFE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. PAUL) is recog- 
nized for 5 minutes. 

Mr. PAUL. Mr. Speaker, demonstra- 
tors are once again condemning Amer- 
ica in a foreign city. This time, it is in 
Kabul, Afghanistan. Shouting ‘‘Death 
to America,” burning our flag, and set- 
ting off bombings, the demonstrators 
express their hatred toward America. 

The United States has just placed 
sanctions on yet another country to 
discipline those who do not obey our 
commands. The nerve of them. Do they 
not know we are the most powerful Na- 
tion in the world and we have to meet 
our responsibilities? They should do as 
we say and obey our CIA directives. 

This process is not new. It has been 
going on for 50 years, and it has 
brought us grief and multiplied our en- 
emies. Can one only imagine what the 
expression of hatred might be if we 
were not the most powerful Nation in 
the world? 

Our foreign policy of military inter- 
ventionism has brought us death and 
destruction to many foreign lands and 
loss of life for many Americans. From 
Korea and Vietnam to Serbia, Iran, 
Iraq and now Afghanistan, we have 
ventured far from our shores in search 
of wars to fight. Instead of more free 
trade with our potential adversaries, 
we are quick to slap on sanctions that 
hurt American exports and help to so- 
lidify the power of the tyrants, while 
seriously penalizing innocent civilians 
in fomenting anti-America hatred. 
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The most current anti-American 
demonstrations in Kabul were under- 
standable and predictable. Our one- 
time ally, Osama bin Laden, when he 
served as a freedom fighter against the 
Soviets in Afghanistan and when we 
bombed his Serbian enemies while sid- 
ing with his friends in Kosovo, has not 
been fooled and knows that his cause 
cannot be promoted by our fickle pol- 
icy. 

Sanctions are one thing, but seizures 
of bank assets of any related business 
to the Taliban government infuriates 
and incites the radicals to violence. 
There is no evidence that this policy 
serves the interests of world peace. It 
certainly increases the danger to all 
Americans aS we become the number 
one target of terrorists. Conventional 
war against the United States is out of 
the question, but acts of terrorism, 
whether it is the shooting down of a ci- 
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vilian airliner or bombing a New York 
City building, are almost impossible to 
prevent in a reasonably open society. 

Likewise, the bombings in Islamabad 
and possibly the U.N. plane crash in 
Kosovo are directly related to our med- 
dling in the internal affairs of these na- 
tions. 

General Musharraf’s successful coup 
against Prime Minister Sharif of Paki- 
stan was in retaliation for America’s 
interference with Sharif’s handling of 
the Pakistan-India border war. The re- 
cent bombings in Pakistan are a clear 
warning to Musharraf that he, too, 
must not submit to U.S.-CIA direc- 
tives. 

I see this as a particularly dangerous 
time for a U.S. president to be trav- 
eling to this troubled region, since so 
many blame us for the suffering, 
whether it is the innocent victims in 
Kosovo, Serbia, Iraq, or Afghanistan. It 
is hard for the average citizen of these 
countries to understand why we must 
be so involved in their affairs, and re- 
sort so readily to bombing and boy- 
cotts in countries thousands of miles 
away from our own. 

Our foreign policy is deeply flawed 
and does not serve our national secu- 
rity interest. In the Middle East, it has 
endangered some of the moderate Arab 
governments and galvanized Muslim 
militants. 

The recent military takeover of 
Pakistan and the subsequent anti- 
American demonstration in Islamabad 
should not be ignored. It is time we in 
Congress seriously rethink our role in 
the region and in the world. We ought 
to do more to promote peace and trade 
with our potential enemies, rather 
than resorting to bombing and sanc- 
tions. 


EE 


SAVING 1 PERCENT OF THE FED- 
ERAL BUDGET TO SECURE SO- 
CIAL SECURITY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 1999, the gentleman from Colo- 
rado (Mr. SCHAFFER) is recognized for 
60 minutes as the designee of the ma- 
jority leader. 

Mr. SCHAFFER. Mr. Speaker, I want 
to take this opportunity in this 1 hour 
special order to invite my colleagues in 
the majority conference to come join 
in our discussion of our accomplish- 
ments, and to also define somewhat the 
negotiating that is going on right now 
between the Congress and the Presi- 
dent with respect to getting our budget 
resolution passed and getting the final 
agreement nailed down. 

Before I do that, I want to talk about 
one of the announcements that is com- 
ing out tomorrow from the Department 
of Education. Over at the Department, 
a number of us paid a visit to them just 
a couple of weeks ago when the Sec- 
retary of Education had assured the 
country, certainly the Congress and 
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the White House, as well, that it was 
impossible to find this one penny on 
the dollar savings that we hoped to se- 
cure in order to save social security 
and prevent the President’s raid on the 
social security program. 

The Secretary of Education said 
there is no savings to be found in the 
administration at the Department of 
Education, that the agency is run effi- 
ciently and is run in the most lean 
manner possible. 

So the three of us Members of Con- 
gress who walked down there had a dif- 
ference of opinion. We physically 
showed up on the premises and started 
going office to office to find out if we 
could not help the Secretary find that 
penny on the dollar, and lo and behold, 
we found a number of places where it 
would be wise to look. 

We found an account called a grant 
back fund, for example, that has about 
$725 million in there that is not spent 
in the way that the statutes have de- 
fined. We also found some duplicate 
payments to the tune of about $40 mil- 
lion. We have found several other 
things since then. 

The most remarkable thing we found 
is that going back to 1998, the Depart- 
ment of Education’s books are not 
auditable. In fact, tomorrow the De- 
partment of Education will be receiv- 
ing notification from the auditors, who 
are charged with auditing the Depart- 
ment of Education, to finding out 
where this money goes, they will be re- 
ceiving this notice claiming, showing, 
certifying that the Department of Edu- 
cation’s books are not auditable. 

This is a remarkable revelation com- 
ing out of the Department, especially 
at a time when the Secretary ran over 
here immediately after we started 
talking about saving money and telling 
us with certainty that there is no sav- 
ings to be found in the Department of 
Education. He has no basis to make 
such a claim. His books over at the De- 


partment of Education are not 
auditable. 
Mr. Speaker, I just had an oppor- 


tunity to visit some schoolkids in my 
district on Monday. I visited three 
schools. Children in America’s schools 
throughout the country are much like 
those children in my district in Colo- 
rado. They understand accountability. 
They understand completing assign- 
ments on time. They understand com- 
pleting the work according to their re- 
quirements and being held accountable. 

When a teacher says a report is due 
on a certain day, the kids understand 
that if they do not turn it in on that 
day, they will get an F. The Depart- 
ment, when they are supposed to audit 
their books and certify to the Congress 
that their books are clean, that they 
have balanced, that they are auditable, 
we should expect them to follow 
through. The Department of Education 
has failed to accomplish that objective. 
They will tell us tomorrow, we cannot 
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find where the $120 billion in taxpayer 
money has been spent and how it has 
been spent. 

Mr. HAYWORTH. Mr. Speaker, will 
the gentleman yield? 

Mr. SCHAFFER. I yield to the gen- 
tleman from Arizona. 

Mr. HAYWORTH. I thank my col- 
league for yielding, Mr. Speaker. I just 
would ask my colleague, when were the 
reports or when was the audit or finan- 
cial statement from the Department of 
Education due? Was it not March, or 
sometime earlier this year? 

Mr. SCHAFFER. That is right. 

Mr. HAYWORTH. So now it is No- 
vember. They received an incomplete 
grade, basically, for lo these 9 months, 
and tomorrow, I guess sotto voce, in 
low, spoken terms, the Department of 
Education is going to admit that it has 
made an F in terms of fiscal responsi- 
bility, and even more than fiscal re- 
sponsibility, fiscal accountability. Mr. 
Speaker, there is no greater evidence 
that we take the right approach to get 
dollars to the classroom, rather than 
deal with the care and feeding of a 
Washington bureaucracy. 

I would just ask my friend, the gen- 
tleman from Colorado, and first of all, 
let me commend him, sir, and let me 
also commend my colleague, the gen- 
tleman from Michigan (Mr. HOEKSTRA) 
and my colleague, the gentleman from 
Arizona (Mr. SALMON) for making that 
trip 2142 weeks ago to the Department 
of Education. 

I understand, and now help me on 
this, there is, in essence, a fund of 
cash, some have described it as a slush 
fund, to the tune of how many mil- 
lions, $725 million? 

Mr. SCHAFFER. One of the reports 
on that fund suggested that there has 
been in the past, recently, about $725 
million. The Secretary says it is a lit- 
tle bit less than that, but still there 
are hundreds of millions of dollars, 
even about by the Secretary’s account. 
The bottom line is they are not real 
sure. 

Mr. HAYWORTH. Again, so we can 
try to get a handle on the sums we are 
talking about, money that could be 
well spent in America’s classrooms 
helping teachers teach and helping 
children learn, annually we are looking 
at an appropriation for that cabinet 
level agency of $35 billion? 

Mr. SCHAFFER. A $35 billion annual 
appropriation, which is this year’s ap- 
propriation, but on top of that there is 
another $85 billion in loans that that 
department manages, so a grand total 
of $120 billion is managed by the De- 
partment of Education. It effectively 
makes it one of the largest financial 
institutions in the world. 

Mr. HAYWORTH. So forget, if my 
friend would yield further, forget the 
colloquialism about an 800-pound go- 
rilla. We have a $120 billion sum of 
money that in essence is unaccounted 
for from the department in Wash- 
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ington, D.C. charged with teaching re- 
sponsibility and the three Rs. 

Maybe that is the fact, Mr. Speaker. 
We talk about reading, writing, arith- 
metic. With all due respect, Mr. Speak- 
er, to our friends in the Department of 
Education, we need to teach a fourth 
R, responsibility, and accountability, 
and counting, with a C, to be able to 
actually handle their books. 

I think it is important to inform the 
body, Mr. Speaker, based on current 
events, that we do welcome back to the 
Chamber the House minority leader, 
the gentleman from Missouri (Mr. GEP- 
HARDT). I had a chance to welcome him. 
I am sorry he was not here yesterday 
to be involved in the budget negotia- 
tions. I understand he was fundraising 
on the West Coast. 

We certainly find it interesting, 
those denizens of campaign finance re- 
form, busily raising campaign cash. 
But we welcome him back. 

Mr. Speaker, if I could inform my 
colleagues, I understand that substan- 
tial progress has been made toward a 
budget agreement. Indeed, the Presi- 
dent of the United States and the 
Speaker of the House have agreed to 
across-the-board savings. Sadly, the 
problem comes in this Chamber, be- 
cause of an inability of the minority to 
join with us to find those across-the- 
board savings. 

We have advocated simply finding 
savings in one penny of every discre- 
tionary dollar spent. We think that is a 
way to come together, and we under- 
stand there are priorities on the left, 
there are priorities on our side, the 
other body has priorities, and the ad- 
ministration has priorities. 

Once we come to a basic agreement, 
which apparently has been done, the 
best way to fit in the amount of over- 
spending or what would be over- 
spending and a raid of the social secu- 
rity trust fund, the best way to accom- 
modate that spending without raiding 
the social security trust fund is to sim- 
ply call for across-the-board savings of 
one penny on every dollar. 

Mr. Speaker, we understand the 
President of the United States has 
given his word to the House Speaker, 
and I would hope that our friends on 
the other side of the aisle could reach 
an accommodation with the adminis- 
tration for a simple, across-the-board 
savings. 

I yield to the gentleman from Geor- 
gia (Mr. KINGSTON). 

Mr. KINGSTON. Mr. Speaker, I ap- 
preciate my friend for yielding to me. 

Mr. Speaker, I want to bring this 
back to the perspective of American 
families. The gentleman has a family, 
and he and his wife have to do what 
Libby and I do, sit down at the kitchen 
table quite frequently and decide what 
they are going to cut out. Do we really 
need the new curtains this month? 
Maybe we can postpone buying the new 
mattress for the bed, and things like 
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this; that if we can postpone a spending 
decision, we will. 

All we have asked the Washington 
bureaucrats to do is think like the 
American family. Here is $5, hard- 
earned money. The gentleman’s money 
is as good as mine. He works hard to 
pay it, the American people work hard 
to pay it. All we are asking the bureau- 
crats is, take this $5 that you have got- 
ten from hard-working Americans and 
find this, one nickel. Just get one nick- 
el out of it. That is not hard to do. 

When we sit around at our kitchen 
table, it is not a nickel we are looking 
for. We have to cut out $2 or $3 from 
this $5, and it is not that hard to do. 

The administration this year pro- 
posed buying an island off of Hawaii for 
$30 million. What was the purpose? For 
duck breeding. The only problem was, 
only 10 ducks took them up on this 
honeymoon package offer, so there are 
10 ducks who would use this facility for 
$30 million. Fortunately, Congress per- 
suaded the administration to back off 
this, but this is an example of some- 
thing that is absurd. 

What about the Pentagon? The Pen- 
tagon lost one $1 million rocket 
launcher. Now, talk about gun control, 
does it not bother this administration 
that we have lost a rocket launcher? I 
am not sure what can be done with a 
rocket launcher, but I do not know why 
you would lose one, and who would 
want to take it? 

What about an $850,000 tugboat that 
disappears? Where do you hide a tug- 
boat? How do you lose a tugboat? 
Where can you put one? It is just ridic- 
ulous, the examples go on and on and 
on. All we are asking this administra- 
tion to do is go back and cut out the 
waste, fraud, and abuse in the budget. 

Mr. SCHAFFER. I would say to the 
gentleman, it is my understanding that 
the President has agreed as of today 
that there is enough savings for this 
across-the-board savings. He has real- 
ized that there is a substantial amount 
of waste, fraud, and abuse in govern- 
ment that we can reduce, that we can 
effectively save; find less than a penny 
on the dollar, is what we are down to 
now, but that we can save this money. 
We can save the penny on the dollar 
without affecting the important serv- 
ices of government. 

The President agrees now, but for 
some reason the deal is not going for- 
ward. If anyone has any insight on this, 
I understand that it is the minority 
leader on the Democrat side who just 
arrived back from his fundraising mis- 
sion in California who has come and 
disagrees now with the President and 
the Republicans that this money can 
be saved in government. That is why 
we are at an impasse. 

Mr. KINGSTON. One of the reasons 
why we said to the bureaucracies, look, 
you spend, say in the case of the Pen- 
tagon, $240 to $260 billion a Year. 
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I think USDA, the agriculture folks, 
get about $64 billion a year. What we 
are saying to them is they have capa- 
ble administrators, they can figure out 
where the waste is. We are not going to 
dictate it top down from our body say- 
ing these are the ones to cut. We ex- 
pect they know where their waste is 
and they can ferret it out, and we get 
criticized for not being more specific 
where the money should come from. We 
are being flexible, because we believe 
that those who are closest to it know 
where the waste is. 

Mr. HAYWORTH. The gentleman 
from Georgia raises an important 
point. When we are talking about find- 
ing savings of one penny on every dol- 
lar of discretionary spending, we are 
not, I repeat, we are not talking about 
cutting Medicare, Social Security, 
Medicaid, any of those vital programs 
that help the truly needy and those 
who have earned that type of success 
and that type of largesse. What we are 
talking about is saving the Social Se- 
curity funds for Social Security and 
Medicare exclusively. 

The best way we can do that is for 
every discretionary dollar spent, and 
goodness knows there are billions of 
them, invoking the memory of the late 
Carl Sagan, ‘‘billions and billions” of 
dollars. Let us find a penny on every 
dollar. 

The gentleman from Colorado (Mr. 
SCHAFFER) asked the question, why is 
it apparently that the Minority Leader 
is reluctant to accept an agreement 
reached by the President and by the 
Speaker of the House? Well, let us give 
the Minority Leader the benefit of the 
doubt. I understand what it is like. I 
caught what is called in common par- 
lance the red-eye flight back Monday 
from the West Coast to be here for 
votes. I understand jet lag and the tax- 
ing time on one’s body. And perhaps it 
is a situation where the administration 
is briefing the Minority Leader. 

Mr. KINGSTON. Mr. Speaker, I ask 
the gentleman to wait. I know that the 
gentleman from Illinois (Mr. HASTERT), 
Speaker of the House, was here all 
weekend. Is the gentleman saying that 
the Republicans were the only people 
who stayed in town to protect Social 
Security? 

Mr. HAYWORTH. I would not suggest 
that for everyone on the other side of 
the aisle, and certainly administration 
representatives, and I know representa- 
tives from the Committee on Appro- 
priations, were here. But, apparently, 
the House Minority Leader, the man in 
whom Members of the opposition party 
place their trust and the responsibility 
of leadership, saw fit to leave town in- 
stead of being involved in the budget 
negotiations. It brings all of this talk 
about a do-nothing Congress, it rings 
kind of hollow for those who, I suppose 
in good faith, want to see a solid 
record, to leave town on a fund-raising 
trip for campaign cash. 
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Mr. OBEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. SCHAFFER. I yield to the gen- 
tleman from Wisconsin. 

Mr. OBEY. Mr. Speaker, I thank the 
gentleman for yielding to me. I have 
been in every single one of those nego- 
tiation meetings. And last night, the 
night in question, I talked to the gen- 
tleman from Missouri (Mr. GEPHARDT) 
twice on questions involving negotia- 
tions. I want to tell what is dividing us 
at this moment. What is dividing us at 
this moment is one remaining ques- 
tion. 

The Republican side, after having 
spent $17 billion of Social Security 
money, the Republican side is now ask- 
ing for a ‘‘let’s pretend” fig leaf so that 
they can point to a tiny, minuscule 
across-the-board cut as their ‘‘let’s pre- 
tend” indicator that they did not touch 
Social Security. 

Mr. Speaker, we, in return, are ask- 
ing if they want that, we are asking 
them to do something real. We are ask- 
ing to take whatever money the gov- 
ernment might earn in any suit against 
the tobacco companies, which could be 
up to $20 billion a year, and we are ask- 
ing the Republican side to deposit that 
money into the Social Security Trust 
Fund and the Medicare trust fund. 
That would extend the life of those 
funds on average by 3 years. And what 
we have gotten from the Republican 
side is a flat ‘‘no,’’ which means appar- 
ently that the Republican leadership 
would rather protect their friends in 
the tobacco industry than protect So- 
cial Security and Medicare. That is the 
truth. 

Mr. KINGSTON. Mr. Speaker, re- 
claiming the time from the gentleman 
from Wisconsin, let me first of all 
thank the distinguished gentleman for 
being here—— 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LAHOooD) The gentleman from Georgia 
(Mr. KINGSTON) will suspend. The gen- 
tleman from Colorado (Mr. SCHAFFER) 
controls the hour, so the gentleman 
from Colorado is recognized to control 
the hour. 

Mr. SCHAFFER. Mr. Speaker, I yield 
to the gentleman from Georgia (Mr. 
KINGSTON). 

Mr. KINGSTON. Mr. Speaker, let me 
first of all thank the distinguished gen- 
tleman from Wisconsin (Mr. OBEY), the 
ranking member, for being here this 
weekend. I think that is very impor- 
tant. I wish he was the decisionmaker 
on their side. Unfortunately, the deci- 
sionmaker, the Minority Leader, was 
not here over the weekend. 

The proposal for the tobacco, I do not 
know where that has been all year 
long. We have been in session since 
January. This is the first I have heard 
of it. lam not saying I am the most in- 
formed Member of Congress. Maybe my 
colleagues have heard of it. In fact, I 
would like to see the hand of anybody 
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in here who has heard of it, and pretty 
much no hands go up. 

It is a new proposal. I am glad to 
know it is out there. But the reality is 
we are going to leave town maybe not 
tomorrow, maybe not the next day, and 
maybe not the next week, but when we 
leave town, there will be $160 billion 
untouched in the Social Security Trust 
Fund, and that never happened under 
the Democrat majority. 

Mr. HAYWORTH. Mr. Speaker, would 
the gentleman yield time to me? I 
thank the gentleman from Colorado 
and the gentleman from Georgia. I am 
sorry that the gentleman from Wis- 
consin (Mr. OBEY), the ranking minor- 
ity member of the Committee on Ap- 
propriations is no longer here with us, 
because I think we have an honest dis- 
agreement in terms of the way he por- 
trayed what we have done to save the 
Social Security fund, which we pledged 
to save, in stark contrast to the Presi- 
dent who came in January and said let 
us save 62 percent of the Social Secu- 
rity surplus and then spend close to 40 
percent on new government programs. 

I did not hear from the gentleman 
from Wisconsin, was he proposing new 
taxes on the working poor to go to 
this? I did not hear that side of what he 
was talking about in terms of the to- 
bacco settlement, so I am uncertain. If 
he was proposing new taxation on the 
working poor and on working Ameri- 
cans, I think there is justifiably a prob- 
lem. 

Mr. OBEY. Mr. Speaker, would the 
gentleman yield for an answer to that 
question? 

Mr. SCHAFFER. Sure, we will yield 
for an answer. 

Mr. OBEY. Mr. Speaker, the gen- 
tleman well knows this has nothing 
whatsoever to do with taxes. What we 
are suggesting is if there is a suit by 
the Justice Department successfully 
concluded, which requires the tobacco 
companies to pay back into the Federal 
Treasury money which we would not 
have paid for illnesses caused by to- 
bacco if they had not lied to the coun- 
try for 20 years, that if there is a recov- 
ery of that kind of suit, that that 
money would go into Social Security 
and Medicare. 

Mr. Speaker, the gentleman should 
not pretend this has anything to do 
with taxes. He knows well it does not. 

Mr. HAYWORTH. Mr. Speaker, I 
thank the gentleman. I think he is set- 
ting up the parameters of something 
that is very interesting. If every bit of 
that money would go to the Social Se- 
curity and Medicare trust fund instead 
of to the trial lawyers, if the money 
would truly go for public health, then I 
think there may be an area of agree- 
ment. I welcome that type of light and 
I welcome the passion that the gen- 
tleman from Wisconsin brings. 

But the fact remains, the situation 
that exists today is one in which we 
are trying to find a way to deal with 
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priorities and to find savings. Again, 
we are talking about simple savings of 
1 cent on every dollar of discretionary 
spending, and to defend both the prior- 
ities of the left and our own priorities, 
as well as the priorities of the adminis- 
tration, that would be the simplest 
way to solve the problem. 

Mr. KINGSTON. Mr. Speaker, let me 
say this about the proposal of the gen- 
tleman from Wisconsin. As it was ex- 
plained and presented right now, I 
think it makes sense. I think that as I 
understand it, we are talking about if 
there is a settlement, put excess money 
into Social Security. I think that is a 
step in the right direction. I have no 
problems with that. 

I hope also on that side we can get 
them to join us in finding that measly 
little penny for each dollar. If we can 
do that, I think we can leave town, 
again, with the $160 billion in Social 
Security, the surplus left intact, 
unraided. I certainly welcome the op- 
portunity to work together. 

Mr. SCHAFFER. Mr. Speaker, I yield 
to the gentleman from New York. 

Mr. FOSSELLA. Mr. Speaker, I have 
been listening to this interesting dia- 
logue. And let me just add, not to get 
off the path, but clearly I think Ameri- 
cans recognize inherent waste in gov- 
ernment. We should challenge the bu- 
reaucracies, we should continually 
challenge the Federal agencies to re- 
duce and eliminate waste, just as any 
private business does, just as any fam- 
ily does. 

But we are getting off the page to the 
degree that the clear philosophical dif- 
ference between the groups here in 
Washington, between the parties, be- 
tween this Republican Congress and 
the White House, comes down to faith 
and power and freedom. And by that I 
mean we believe and have faith in the 
American people who work hard every 
day, sometimes two and three jobs, to 
keep more of their hard-earned money 
to invest back in themselves, in their 
families, in their small businesses, in 
the economy so that we can have a 
growing and prosperous economy. 
Something that was laid back in the 
1980s when Ronald Reagan promised a 
tax cut. Practically every person who 
believed in big government said no. 
Guess what? Tax cuts worked. 

Secondly, control. Here there are a 
number of individuals who believe that 
control by Washington is better than 
family control or business control. By 
that I mean freedom. If we truly be- 
lieve in the notions of what this coun- 
try is built on, freedom, individual 
freedoms, political and economic free- 
doms, then we shall continue to fight 
for those Americans who believe in 
that principle, when the alternative is 
that the White House wants more taxes 
or more spending. 

Before that, well, the problem really 
has been, the reason why these appro- 
priations bills have been vetoed is be- 
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cause they wanted more money. Well, 
where is that money going to come 
from? That is going to come from hard- 
working Americans. I encourage the 
gentlemen to continue in this dialogue 
and continue to work for the hard- 
working taxpayers of America. 

Mr. HAYWORTH. And I think it is 
important to make this point, because 
I think we would be remiss if we did 
not for purposes of total candor, intel- 
lectual integrity and a good sense of 
history, again, I welcome the gen- 
tleman from Wisconsin (Mr. OBEY) the 
ranking member of the Committee on 
Appropriations, and obviously he has 
passionate feelings and they are deeply 
and honestly held. But for the record 
we should indicate and point out that 
when my friend from Wisconsin chaired 
the Committee on Appropriations, 
when my friends on the other side of 
the aisle were in charge of this House, 
they spent huge sums of Social Secu- 
rity money for bigger and bigger and 
bigger government programs. 

That framed their priorities. And so I 
welcome any type of alternatives they 
might offer to truly help us preserve 
the Social Security fund 100 percent for 
Social Security. I would make this 
point because the gentleman from Wis- 
consin raised this topic. He said $17 bil- 
lion were being raided out of the pro- 
gram. That begs the question, Mr. 
Speaker, to help us find the money, 
why do the minority appropriators not 
join with the gentleman from Georgia 
and the others on the Majority side to 
find the savings? All we are asking is 
one penny on every dollar of discre- 
tionary spending. Because, Mr. Speak- 
er, it is obviously that a penny saved is 
retirement secured. 

Mr. SCHAFFER. Mr. Speaker, re- 
claiming my time, I too appreciate the 
gentleman who joined us earlier. But 
as the Associated Press mentioned, and 
I want to refer to this Associated Press 
quote: ‘‘Democrats admit that there is 
an effort to raid the Social Security 
Administration over at the White 
House,” and here in Congress as well. 
“Privately, some Democrats say a final 
budget deal that uses some of the pen- 
sion program’s surpluses would be a po- 
litical victory for them because it 
would fracture the GOP by infuriating 
conservatives.” 

Well, it would infuriate conserv- 
atives. The Associated Press quote 
from one month ago is one that I think 
accurately states and reflects the dif- 
ferences of opinion that we have going 
on here in Washington, D.C. There is a 
side that truly believes it is in the best 
interests of the country to raid that 
Social Security program, and we said 
no. We said enough is enough. After 30 
years of raiding Social Security and 
sinking this country deeper and deeper 
in debt year after year, there is no ex- 
cuse. We are spending more money 
than the country has. And, by golly, if 
every agency had, if every Secretary 
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would be willing to join us in just 
going through their administrative 
budgets and finding that one penny on 
the dollar to help avoid the White 
House raid on Social Security, think of 
how far that would go to deliver edu- 
cation services to children at the 
school level rather than soak those dol- 
lars up here in Washington at the bu- 
reaucratic level. Think of how far that 
would go to shoring up the Medicare 
program rather than watching those 
dollars siphoned off and sidetracked on 
administrative expenses and bloated 
bureaucracy. Think of how far that 
would go for programs like transpor- 
tation, national defense, right on down 
the line. There are so many priorities 
that this country has and we can fund 
them without succumbing to the Dem- 
ocrat motivation to dip into Social Se- 
curity. We can work hard together as a 
Congress, both parties. 

I think the President finally under- 
stood this. When the President today 
agreed to an across-the-board reduc- 
tion in administrative costs, waste, 
fraud and abuse in order to avoid the 
Social Security raid, I think he finally 
realized that the majority in Congress, 
that we are serious. We are not backing 
down on this particular point. The only 
reason we do not have a budget agree- 
ment as of today is because of certain 
Members in the minority side cannot 
see eye to eye with the President right 
now. 

Mr. EDWARDS. Mr. Speaker, will the 
gentleman yield? 

Mr. SCHAFFER. I yield to the gen- 
tleman from Texas. 
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Mr. EDWARDS. Mr. Speaker, let me 
point out that is not the only reason 
we do not have a budget agreement 
today. One of the reasons is because 
the majority party in the House for 8 
months proposed a trillion dollar tax 
cut that did not work, that went to the 
richest families in America, that as- 
sumed we would spend $198 billion less 
on national defense than President 
Clinton’s budget proposals over the 
next 10 years. The American people re- 
jected it. The numbers did not work. 

I am amazed to sit here and hear my 
colleagues talk about not raiding So- 
cial Security by reducing four-tenths 
of 1 percent of the discretionary pro- 
grams when they offered a trillion dol- 
lar tax cut that was going to devastate 
our ability financially to protect So- 
cial Security. I welcome the debate. 

Mr. SCHAFFER. Mr. Speaker, re- 
claiming my time, I realize that there 
is a difference of opinion. The side of 
the gentleman from Texas (Mr. ED- 
WARDS) does not support tax relief. Our 
side does. 

For an opinion from a gentleman who 
has led the Committee on Ways and 
Means in trying to provide this middle- 
class American family tax cut, Mr. 
Speaker, I yield to the gentleman from 
Arizona (Mr. HAYWORTH). 
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Mr. HAYWORTH. Mr. Speaker, I 
thank the gentleman from Texas (Mr. 
EDWARDS) for pointing out this key dis- 
tinction and difference. Yes, 
unapologetically, I believe hard-work- 
ing Americans should hold on to more 
of the money they earn instead of send- 
ing it to Washington. Yes, $1 trillion 
out after $3 trillion projected surplus 
over the next decade is reasonable. Be- 
cause $2 trillion are going to save So- 
cial Security and Medicare, and the 
other trillion dollars, as we can see 
from the institutional pressure of the 
other side, they want to spend that 
money. They would rather have Wash- 
ington spend that money. Mr. Speaker, 
I think that is the wrong thing to do. 
All the American people should hold 
onto their money. 

As to the canard of tax cuts for the 
wealthy, I would simply point out that 
all working Americans who pay taxes 
should have a right to have their 
money back. Certainly my friends on 
the left do not impugn initiative and 
success. They are not coming to the 
floor to do that. But, again, it begs the 
question. 

Mr. Speaker, our friends on the left 
should join with us if they bemoan or 
belittle four-tenths of a cent in terms 
of reductions. They should join with 
us. If they do not think it is a big deal, 
then join with us and let us reach an 
agreement. 

Mr. SCHAFFER. Mr. Speaker, I yield 
to the gentleman from Connecticut 
(Mr. GEJDENSON) who is here and would 
like a chance to defend his party’s posi- 
tion. 

Mr. GEJDENSON. Mr. Speaker, I ap- 
preciate the gentleman turning to the 
right to talk to his gentleman on the 
left. But if we want to get this clear, 
let us remember why we are here. One, 
the gentleman’s party has never really 
supported Social Security and Medi- 
care. At the beginning of the year, the 
gentleman recommended that a trillion 
dollars be cut in taxes, noble a cause as 
it is. Everyone, including those who 
are going to get the tax break, recog- 
nize that would undermine our ability 
to deal with Social Security and Medi- 
care. 

We have not as a Congress dealt with 
drug benefits. We have not dealt with 
fixing Medicare. We have not dealt 
with Social Security. But what we 
have here is a last minute attempt by 
the majority party to blame everybody 
under the sun for their failure to get a 
budget together and for their failure to 
come up with solutions for these prob- 
lems. 

So my colleagues can have a trillion 
dollars for tax cuts, and that did not 
endanger Social Security. But now 
they are trying to cover themselves 
with those very Social Security recipi- 
ents, because their own polls say they 
dropped 12 points with senior citizens 
when they tried that game. 
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Mr. SCHAFFER. Mr. Speaker, I yield 
to the gentleman from Arizona (Mr. 
HAYWORTH). 

Mr. HAYWORTH. Mr. Speaker, we 
certainly would invite our friends on 
the left to apply for their own hour of 
special order if they would like to con- 
tinue the dialogue. 

But of course one of the oldest polit- 
ical tricks in the book is to try to 
change the subject. We appreciate that, 
and we understand their inherent dis- 
trust of allowing the American people 
to hold on to more of their money, not 
to mention, unfortunately, their mis- 
taken notion that you cannot actually 
increase government revenues by al- 
lowing people to save, spend, and in- 
vest more their own money that leads 
to economic success, that leads to 
more jobs, that leads to prosperity, and 
in turn brings in more receipts in tax- 
ation to the Federal Government. But 
that is fine. It is nice to have a catchy 
slogan. 

The fact remains that there is a very 
simple way to deal with the question 
we face right now. That is to save one 
penny on every dollar of discretionary 
spending. My friends who pledge fealty 
to Social Security should note this, 
and let us note this for the RECORD, Mr. 
Speaker, just for historical accuracy, 
over three-quarters of the Republicans 
serving in Congress at the time of the 
Social Security Act supported Social 
Security. So all the canards and misin- 
formation and perhaps confusion on 
the left can be cleared up. 

Mr. SCHAFFER. Mr. Speaker, I yield 
to the gentleman from New York (Mr. 
FOSSELLA). 

Mr. FOSSELLA. Mr. Speaker, I want 
to allude back to a comment that was 
made earlier; and that is, when the Re- 
publican House passed a tax cut for the 
American people, one that the Amer- 
ican people deserve in times of surplus, 
in times of plenty, money that they 
rightfully earn, and when the Repub- 
lican Senate passed the tax cut for the 
same reasons, it was not the American 
people that rejected the tax cut, it was 
the White House that rejected the tax 
cut. 

We will continue between now and 
next year or as long as it takes to fight 
for tax relief for the American people, 
as the gentleman from Arizona (Mr. 
HAYWORTH) pointed to, because it 
means more jobs, because it means eco- 
nomic growth, because it means get- 
ting money out of Washington, because 
when money is left on the table here, it 
is spent and it is wasted unnecessarily. 

So, yes, it is a healthy debate, and 
the American people deserve the 
healthy debate to see the differences 
between those who do not believe in 
tax relief, between those who believe 
that taking hard-earned money and 
keeping it and spending it as they see 
fit is the right way as opposed to a 
clear and, I think, strong distinction 
on the other side, and that is this Re- 
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publican Congress who believe that the 
American people work too hard to send 
too much money to Washington and 
not sending enough back this return. 

So I commend the gentleman for con- 
tinuing to fight for the American peo- 
ple and engaging in this debate. Per- 
haps what we need is a change of per- 
sonnel in the White House so that when 
a Republican House passes a tax cut, 
and a Republican Senate passes a tax 
cut, it will be signed into law, and 
then, and only then, will the American 
people get the tax cut that they truly 
deserve. 

Mr. SCHAFFER. Mr. Speaker, I yield 
to the gentleman from Georgia (Mr. 
KINGSTON). 

Mr. KINGSTON. Mr. Speaker, I want 
to make sure that we all go over and 
talk about this tax reduction and the 
budget. But one has to do it going to 
the lectern behind the gentleman from 
Arizona (Mr. HAYWORTH), right in front 
of our distinguished Speaker pro tem- 
pore, the gentleman from Iowa (Mr. 
NUSSLE). Because at that position in 
this chamber in January, the Presi- 
dent, in his historic State of the Union 
Address, said let us spend 38 percent of 
the Social Security surplus. He said let 
us preserve 62 percent and then out- 
lined spending of 38 percent. 

Now, we stopped that debate to say, 
do you know what, Congress? Repub- 
lican and Democrats have always raid- 
ed that cash cow called the Social Se- 
curity Trust Fund. Let us stop doing 
that. Let us protect and preserve 
grandma’s pension. Let us do not do 
that. That was one of the most signifi- 
cant things about this Congress. 

But then the second part of our budg- 
et, along with preserving 100 percent of 
Social Security, was to pay down the 
debt. Our budget had $2.2 trillion in 
debt reduction. 

Then, thirdly, and most importantly, 
because this is a triangle, this is a se- 
quence, Social Security, debt reduc- 
tion, and then a trigger. Maybe this is 
what the Democrats did not like, but 
the trigger said, after you have taken 
care of Social Security, after you have 
taken care of debt reduction, then you 
have tax relief, because the American 
people are entitled to their change. 

If one goes to Wal-Mart and one buys 
a $7 hammer, the cashier does not load 
one’s grocery cart up with more goods. 
She gives one one’s $3 back. 

That is all we are saying is that, 
after we have paid Social Security obli- 
gations, debt reduction obligations, let 
the American workers have their over- 
payment back. It is so simple. It is an 
equity question for American workers. 
I am not sure why the liberals on the 
other side do not understand that. 

Mr. SCHAFFER. Mr. Speaker, it is a 
simple question that I think most 
Americans would certainly agree with, 
because most Americans are oriented 
towards savings. They do not want to 
waste their hard-earned dollars when it 
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comes to their own family budgets, and 
they do not want to send more money 
to Washington than we need here in 
Washington in order to effectively run 
the Government. That is why tax relief 
is such an important topic and so im- 
portant to pursue it. 

I want to take Members through a 
brief economic history lesson on the 
history of this Congress raiding the So- 
cial Security fund. This graph goes all 
the way back to 1983. 

Mr. KINGSTON. Mr. Speaker, the 
gentleman said the history of this Con- 
gress, the history of the United States 
Congress. 

Mr. SCHAFFER. The United States 
Congress, correct, Mr. Speaker. 

Mr. KINGSTON. Because this Con- 
gress stopped the raid, Mr. Speaker. 
Mr. SCHAFFER. Mr. Speaker, I ap- 
preciate the gentleman correcting me. 

Going back to 1983, one can see the 
growth in borrowing from the Social 
Security fund in order to pay for the 
rest of government. 

What this big pink blob represents is 
Social Security debt. This is $638 bil- 
lion. This is just principle, by the way. 
When it comes to actually paying this 
back, there is a certain amount of in- 
terest that we will be responsible for 
paying as well. 

One can see this spike right up here 
is about as bad as it got, about $80 bil- 
lion-a-year raid on Social Security. 
That was the year that Republicans 
were reelected into the majority here 
in Congress. One can see that we de- 
cided to turn things around. This dra- 
matic drop that one sees going into 
1999 is the result of a more fiscally re- 
sponsible approach to budgeting here 
in Washington. 

We did not cut spending, really, in 
real dollars in Washington, but we did 
dramatically slow the rate of growth in 
Federal spending so that the American 
economy can catch up. The result is, 
here in 1999, we are no longer bor- 
rowing from the Social Security fund 
in order to pay for the rest of govern- 
ment. 

But this is a point that the President 
up until today did not want to be. This 
is a point where many of our colleagues 
on the other side of the aisle, they do 
not want to be here either. See, they 
want to continue borrowing from So- 
cial Security so they can pay for a lot 
of the things that they think are im- 
portant but that the American people 
believe we probably do not need. 

This is a remarkable graph, because 
it shows here in the final year, it al- 
most looks like the end of the graph 
here, but this is a l-year decline in So- 
cial Security borrowing that we see 
here. This is a picture of what we have 
accomplished in Congress as Repub- 
licans taking the majority in the 
House and the Senate and standing up 
to the White House. 

Even the President understands that 
borrowing from Social Security needs 
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to end. It ended this year. We are proud 
of that. We want to see this line even 
further drop below the baseline here. 

Mr. Speaker, I yield to the gentleman 
from Arizona (Mr. HAYWORTH). 

Mr. HAYWORTH. Mr. Speaker, I 
want to make a couple of points. First 
of all, I do not think, Mr. Speaker, we 
can reiterate this enough. Because last 
month, the folks who do all the cal- 
culations, the budgeters in this town 
took a look, and the reason that chart 
exists as it does today is because all 
the folks who deal with all the eco- 
nomic forecasts and who take a look at 
the tax receipts coming in and the 
money being spent going out evaluated 
what transpired in the last fiscal year. 
What they said was nothing short of 
historic and cannot be repeated 
enough. 

They found that, for the first time 
since 1960 when I was 2 years of age, 
when that great and good man Dwight 
David Eisenhower resided at the other 
end of Pennsylvania Avenue in our ex- 
ecutive mansion as President of the 
United States, for the first time since 
1960, Congress balanced the budget, did 
not use the Social Security Trust 
Fund, did not raid those funds for more 
spending, and, moreover, generated a 
surplus. 

My friends who joined us, our friends 
who were on the political left tend to 
bemoan any type of spending reduc- 
tion. The other reason, and I know the 
gentleman from New York (Mr. 
FOSSELLA) and the gentleman from 
Colorado (Mr. SCHAFFER) agree with 
me, you see the other reason to make 
sure Americans have more of their 
hard earned money back in their pock- 
ets. It is a simple fact, Mr. Speaker, 
that if the money is not given back to 
the people who earned it, there are spe- 
cial interests here in Washington who 
are more than happy to spend it. 

So we should really thank the Presi- 
dent for at long last coming to our 
point of view for saying, in the wake of 
his State of the Union message, let me 
reconsider. Instead of 62 percent, I will 
go along with the majority party, save 
100 percent of the Social Security. That 
is a victory for the American people. 

I thank my friends on the left, de- 
spite their vociferous opposition here 
earlier in this special order to tax re- 
lief for going on the RECORD with us. 
Do my colleagues realize, Mr. Speaker, 
again last month, when we brought the 
President’s plan to raise revenue 
through an increase in taxation and 
fees, not a single Member of this insti- 
tution voted in favor of the tax in- 
crease. 

So I appreciate the fact that the 
President was willing to let the will of 
the people through the House of Rep- 
resentatives speak. I think that is a 
positive point. 

Now, today, we hear that the Presi- 
dent of the United States, Mr. Speaker, 
agrees with the Speaker of the House 
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that there can be an across-the-board 
spending reduction. 

The one part of the puzzle that we 
hope we can work out, and we are glad 
the minority leader returned from the 
west coast and his political fund-rais- 
ing trip, because now he can join the 
Speaker of the House at the table and 
agree to across-the-board savings so we 
can make sure that hands stay off the 
Social Security surplus. 

Mr. SCHAFFER. Mr. Speaker, the 
leader of the Democrat party was in- 
vited to the meetings with the Presi- 
dent and the Speaker and the majority 
leader in arriving at these decisions. 
Can the gentleman from Arizona (Mr. 
HAYWORTH) tell us one more time why 
was the gentleman from Missouri (Mr. 
GEPHARDT), the minority leader not 
here yesterday? 

Mr. HAYWORTH. Apparently, Mr. 
Speaker, it was my understanding that 
the minority leader was on the West 
Coast raising campaign cash. It is in- 
teresting to hear the rhetoric about 
campaign finance reform. But I guess 
he has to do what he felt was impor- 
tant. That is where his priorities were. 
I am sure he can address the House and 
our colleagues, Mr. Speaker, about 
that. 

Mr. SCHAFFER. Mr. Speaker, as for 
me, I am glad the minority leader is 
back here to join us and help get to 
work, and maybe we can get this budg- 
et passed and move on, and the country 
can be safer knowing that the Congress 
has gone back home. 

Mr. Speaker, I yield to the gentleman 
from New York (Mr. FOSSELLA). 

Mr. FOSSELLA. Mr. Speaker, earlier 
the gentleman from Colorado (Mr. 
SCHAFFER) talked about the Depart- 
ment of Education. I guess the issue 
there again is what might have been. 
See, when it comes to education, I do 
not think there is a Member of this 
body who truly does not believe that 
we need to invest in education. But 
there are clear, again, distinct dif- 
ferences between how the different 
sides approach the issue. 

See, it is a national issue. Education 
is clearly a national issue. AS someone 
who wants to see the young people suc- 
ceed and to grow and to prosper, as the 
gentleman from Arizona and the gen- 
tleman from Colorado I am sure agree, 
the same time one also agrees that 
what works in Staten Island and 
Brooklyn, New York, is different than 
what works in Arizona. It is different 
from what works in Colorado. 
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So I think what we have been trying 
to get across to those who defend the 
status quo, and those individuals are 
folks here in Washington who just 
want all the money and who would 
place a lot of strings and mandates on 
the States and localities, what we have 
been trying to say is let us commit 
ourselves to adequate funding for edu- 
cation but allow the local school 
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boards, the parents, the teachers at 
PS4 in Staten Island, the teachers at 
PS16 on Staten Island, let them, to- 
gether with the principals, with the 
teachers, with the parents who know 
those kids and who know their needs, 
let them make those decisions, not 
someone here in Washington who does 
not know anybody in those classrooms. 

So, again, we must continue to force 
the issue and to say that we are com- 
mitted to education, but allow those 
local parents, the local teachers and 
principals the flexibility. Because what 
may work on Staten Island, what the 
needs are on Staten Island, are clearly, 
I believe, different from Arizona, Colo- 
rado, and the other States. 

Mr. SCHAFFER. Mr. Speaker, I un- 
derstand the gentleman over here 
wants more time, however, we still 
have some more points we need to 
make. If we are able to, I will yield 
later. 

At the moment, I want to first make 
one point in reference to the gentleman 
from New York and his observation, 
and I want to make that point with 
this apple. Most Americans desperately 
want to see their schools well funded, 
and they are willing to invest the 
money that it takes in order to see 
that schools have the resources to run 
effectively. But if we look at this apple 
in terms of the education dollar that 
an American taxpayer sends to Wash- 
ington, they would like to believe that 
this apple, this dollar, actually makes 
it back to a child’s classroom. In re- 
ality, here is what happens. 

First, we have to realize that the 
cost of paying taxes alone, just com- 
plying with the IRS and the Federal 
Tax Code, takes a certain bite out of 
that apple just to begin with. So if we 
take that section out, just accounting 
for the Internal Revenue Service for 
the cost of compliance with the tax 
codes, we already have a bite taken out 
of that education dollar. 

Then, when those dollars come here 
to Washington, the chances are very 
good, and given the debate that we are 
having today it is easy to see, that 
some of those dollars can be mis- 
directed and spent on programs that 
really have nothing to do with edu- 
cation. They may be housed in the De- 
partment of Education, they may be 
housed in another education-related 
agency, but those dollars are not really 
appropriated in Washington in a way 
that even gets close to children. 

Then there is the issue of the expense 
associated with the United States De- 
partment of Education. Again, a $120 
billion Federal agency that is reporting 
as of next Thursday, to go back to this 
graph here, reporting tomorrow that 
its books for 1998 are not auditable. 
They do not know, they cannot tell the 
Congress exactly how they spent their 
money in 1998 and in subsequent years. 
So we have that agency, which con- 
sumes three office buildings downtown 
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here, and they are full of good con- 
scientious sorts of folks, but people 
who consume the education dollar and 
prevent those dollars from getting to 
the classroom. 

So, now, when we talk about the bite 
that the Department of Education 
takes out, my goodness, it is a huge 
chunk of the education dollar. So here 
is what we are talking about that is 
left on the education dollar to get back 
to children and classrooms. 

On top of that, we have States that 
have to comply with Federal rules and 
regulations that are attached with a 
small percentage of these Federal 
funds remaining, and the States have 
to hire people just to fill out the Fed- 
eral paperwork in order to answer the 
Federal Government’s rules and expec- 
tations on the money. And by the time 
the education dollar actually gets back 
to a child, this is about all that is left. 
It is a shame. 

What we are trying to do here in the 
Republican Congress, by demanding 
the accountability, by demanding that 
the waste, fraud, and abuse be elimi- 
nated, by trying to guarantee that that 
one penny on a dollar is saved and not 
squandered, we are trying to make this 
education dollar whole again so that 
we get dollars back to the classroom, 
and not just part of an apple, not just 
part of an education dollar. Our chil- 
dren deserve better than this. 

Mr. Speaker, I yield to the gentleman 
from New York. 

Mr. FOSSELLA. Well, Mr. Speaker, 
as the expression goes, an apple a day 
keeps the bureaucrat away. 

But the gentleman is right. When I 
go back to Staten Island or Brooklyn, 
and I was there a couple of days ago in 
some schools, we hear from these par- 
ents and these teachers, who are in a 
better position to make these decisions 
for the children, whether the class size 
is 20 or 30 kids. Wherever they come 
from, they are there for one reason, to 
learn and to succeed. We just happen to 
believe that that money is better spent 
back in Staten Island and Brooklyn 
and those decisions are better made in 
Arizona or in Colorado or in Georgia. 

Mr. Speaker, generations of children 
will go through schools and not know 
the people in Washington who are de- 
termining how their education money 
is spent, with those mandates and with 
the strings attached. We are trying to 
create flexibility. There is nobody in 
this House, and I would be amazed if 
somebody were to come to this floor 
and in good faith argue that there is 
somebody in this House who is not for 
education and not for the children of 
America, for them to prevail and suc- 
ceed, but there is a definite distinction 
between those who want control, those 
who believe that the money is better 
spent in Washington, those who believe 
that decisions are better made in 
Washington as opposed to the folks 
back home to Staten Island who say 
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give us the tools, give us the resources, 
give us the money, give us the flexi- 
bility to determine what is going to be 
best for the kids in our classroom. And 
that is the same in PS18 or PS104 or 
PS36 back in Staten Island and Brook- 
lyn, and I am sure that is the same in 
Arizona where the gentleman is from. 

Mr. SCHAFFER. Mr. Speaker, I yield 
to the gentleman from Georgia. 

Mr. KINGSTON. Mr. Speaker, I 
thank the gentleman, and I just want 
to say, as the son of an educator and 
the brother of a teacher, I really appre- 
ciate what the gentleman is saying 
about teachers because they really do 
need more control over the classroom. 

I am going to yield the floor after 
this, in terms of my portion, but I just 
wanted to say this. In the 106th Con- 
gress, the Congress we are going to be 
adjourning, we always talk about win- 
ners and losers. Well, let us talk about 
who won. 

For the American consumer, we re- 
vamped a 65-year-old banking law to 
give American families more choices in 
borrowing, saving money, and buying 
insurance. 

For the rural TV watcher, we have 
increased the access to local news pro- 
grams. And if my colleagues think that 
that is not important, they should 
think what happens when the people 
are trying to get hurricane updates. 

For the American taxpayers, we said 
no to the President’s trying to increase 
taxes. On a bipartisan vote we said no 
to the President’s $42 billion increase 
in new tax dollars. 

For future generations, we have com- 
mitted to paying $130 billion in debt re- 
duction; and already we have paid 
down $88 billion. 

For all Americans, we have increased 
military morale by increasing their 
pay 4.8 percent. We have increased 
funding for equipment modernization 
and for readiness. And for all of Amer- 
ican security, we passed the missile de- 
fense system. 

For our children, educational flexi- 
bility; to put local school boards, 
teachers, and parents back in charge of 
their classrooms, not Washington bu- 
reaucrats. 

For seniors, we have increased access 
to health care by protecting Medicare 
and reforming the Balanced Budget 
Act. And, finally, for the first time 
since 1969, we stopped the raid on So- 
cial Security. And we will be adjourn- 
ing with $147 billion in the Social Secu- 
rity surplus untouched. 

Now, Mr. Speaker, I know we are not 
allowed to wear buttons on the floor, 
but if we were allowed, I would wear 
this one. Because it says, proudly, we 
the Members of this Congress have 
stopped the raid on the Social Security 
Trust Fund. 

Mr. SCHAFFER. Mr. Speaker, I want 
to graphically point out again what the 
gentleman just said. If we go back over 
the last 30 years of overspending in 
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Washington, D.C., we can see we have 
to go way back to 1970 to see a time 
when we generated even a little teeny 
bit of a surplus. Going forward, over 
the next 30 years, we can see that this 
government has consistently, year 
after year, dipped into Social Security 
and borrowed from other places in 
order to create a huge national debt. 
This is the accumulation of Wash- 
ington spending more money than the 
taxpayers have sent to Washington in 
order to run the government. 

Well, we know that that is unneces- 
sary. We do not need to do that. We can 
see what happened here at its absolute 
worst. The American people revolted, 
to some degree. This is the year Repub- 
licans were elected to take over the 
majority of the Congress, the year our 
party was placed in charge of trying to 
manage this huge problem. 

And we can see the result. By slowing 
the rate of growth in Federal spending, 
by being more frugally sensitive as to 
how to manage the Federal budget, and 
being more responsible, we managed to 
shrink this debt. Not only did we see it 
go away, but it was to the point where, 
in 1998, we were beginning to mount a 
surplus that has allowed us to pay 
down the debt quicker, allowed us to 
save Social Security, allowed us to res- 
cue the Medicare program, allowed us 
to provide a strong national defense, 
and allowed us to spend the time to 
make government more efficient and 
effective so that we can get dollars to 
classrooms, get dollars to the front 
lines, get dollars to the places that 
really need it rather than being locked 
up here in this gigantic bureaucracy 
here in Washington, D.C. 

This is something to be proud of. And 
this portion of the chart here can grow 
and grow, if we continue to apply the 
conservative Republican principles 
that have gotten us from down here 
when Democrats were in charge to this 
line here when Republicans were in 
charge. A dramatic difference. 

Mr. Speaker, I yield to the gentleman 
from Arizona. 

Mr. HAYWORTH. Mr. Speaker, I 
thank my colleague from Colorado, and 
again we need to reaffirm and amplify 
not only what the chart indicates but 
also what our colleague from Georgia 
mentioned. 

We have been able to pay down debt 
this fiscal year. We are in the process 
of paying down close to $150 billion in 
debt. Over the past 2 years, almost $140 
billion in debt paid down. We are in the 
process of doing this. And, Mr. Speak- 
er, I am sure my colleagues hear at 
town hall meetings two concerns. From 
day one, when I was elected to the Con- 
gress of the United States, my con- 
stituents said loudly and clearly, Mr. 
Congressman, get Uncle Sam’s hand 
out of Social Security money. Wall 
that off for Social Security. And we 
have done so. And the President has at 
long last agreed with us. But they have 
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also said, pay down the debt; and we 
have been doing that. 

Now, Mr. Speaker, we can point out 
again the atmospherics of this cham- 
ber, the histrionics from the other side. 
The problem is this: The institutional 
pressure of those who want to grow 
government, Mr. Speaker, those who 
sadly could be described as serial 
spenders, and I am not talking about a 
breakfast offering of fruits and grains 
topped off with milk, but the serial 
spenders, the compulsive spenders, who 
always heed in their priorities the no- 
tion that they know better what to do 
with the people’s money. We are saying 
we are going to save that money for 
the Social Security Trust Fund. 

And it is akin to our rich spiritual 
tradition where, as part of the service, 
we pass the plate. All we are asking the 
left to do is put a penny on the plate. 
For every dollar of discretionary 
spending, Mr. Speaker, can they not 
spare a penny for grandma? A penny 
saved is retirement secured. One hun- 
dred percent of Social Security money 
to Social Security. And, accordingly, 
we have made the difference, and we in- 
vite our friends on the left to join us. 

Mr. SCHAFFER. I yield to the gen- 
tleman from New York once again. 

Mr. FOSSELLA. Inasmuch as this de- 
bate is coming to a close, Mr. Speaker, 
allow me just to think, observe what 
has happened in the last year, and that 
is that in the beginning of the year we 
had proposals from the White House for 
more taxes, more spending, and setting 
aside only a portion of the Social Secu- 
rity surplus to be walled off. The Re- 
publican Congress, fortunately, and 
rightfully, stepped in and stopped in- 
creasing taxes, controlled spending as 
much as it could, and set aside 100 per- 
cent of the Social Security surplus to 
protect it from unnecessary wasteful 
government programs. 

So as we set our sights on the future, 
I hope that the American people under- 
stand that this Congress is committed 
to growth, to creating more jobs, to 
providing more freedom for individuals 
and small business owners so that they 
can grow and so that they can prosper, 
so that we can be better off tomorrow 
than we are today. Along the way, we 
know there are going to be people who 
do not want change, who do not believe 
in things like free trade, who do not be- 
lieve in things like lower taxes, who do 
not believe in things like limited gov- 
ernment, but who do believe in the al- 
ternative; that decisions are better 
made here in Washington, and they 
just want to keep that money coming 
here so that they can control the tax- 
paying public’s lives a little more. 

So as we engage in the debate, and as 
we go home for the holidays, I hope the 
American people reflect, as I will do as 
I head back home to Staten Island, and 
I hope they understand that there is a 
party here that sees a brighter and 
more prosperous future when we place 
our faith in the American people. 
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Mr. SCHAFFER. Mr. Speaker, I yield 
to the gentleman from California (Mr. 
DREIER). 

Mr. DREIER. Mr. Speaker, I would 
like to begin by saying that I look for- 
ward to creating a structure whereby 
the gentleman from Staten Island, New 
York (Mr. FOSSELLA), can go back to 
Staten Island. We are hoping that we 
will be able to do that. 

I would like to praise the gentleman 
from Arizona (Mr. HAYWORTH) and the 
gentleman from Colorado (Mr. SCHAF- 
FER) and join the gentleman from Stat- 
en Island, New York (Mr. FOSSELLA), 
for their very eloquent and thoughtful 
remarks and their leadership. 

Mr. Speaker, I would like to thank 
again my friend, the gentleman from 
Staten Island, New York (Mr. 
Fossella), for underscoring this party’s 
commitment to free trade. 

Mr. SCHAFFER. Mr. Speaker, we are 
here in the final few minutes of what 
may be for me and the gentleman from 
Arizona (Mr. HAYWORTH) and others our 
last special order opportunity for the 
millennium. And so, it is a time that I 
look on as a pretty solemn occasion be- 
cause we have worked pretty hard this 
year and tried to get to this point of 
getting the White House to realize that 
raiding Social Security is no longer a 
good idea and it never was a good idea. 
It is something we ought to avoid to 
the greatest extent possible. It is nice 
to see that the President finally came 
around to the Republican way of think- 
ing on this point. 

The last hurdle remaining is for us to 
persuade our friends on the other side 
of the aisle to join the Congress, join 
the Republican majority, and join the 
White House now in just securing this 
final deal, getting this final package 
agreed upon to save that one penny on 
the dollar in order to avoid the pre- 
vious plans to raid Social Security. 

Mr. HAYWORTH. Mr. Speaker, if the 
gentleman will continue to yield, I 
thank my friends from the left, in the 
minority, for offering some points of 
view. And others will come later. 

I think it is important to remember 
this. As the President said when he 
came to give his State of the Union 
message, first things first. 

Now, we had to get him to agree with 
us, and he finally did so after initially 
wanting to spend almost 40 percent of 
the Social Security fund on new gov- 
ernment programs. We finally got him 
to agree, no, no. Let us save 100 percent 
of Social Security for Social Security. 
We welcome that. 

The President was also content to let 
the House work its will when we 
brought to the floor his package of new 
taxation, higher taxation, and fees in 
the billions of dollars. And not a single 
Member of this body voted for those 
new taxes, neither Republicans nor 
Democrats. So we appreciate him ac- 
ceding to the will of the House in that 
regard. 
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Now, we cannot make too much of 
this, Mr. Speaker, or emphasize it 
enough. The President and the Speaker 
of the House had agreed to the notion 
of across-the-board savings, maybe not 
even a penny on every dollar, but sav- 
ings enough to make sure we stay out 
of the Social Security Trust Funds. 

We welcome back the gentleman 
from Missouri (Mr. GEPHARDT), the mi- 
nority leader. We are pleased he is back 
in town, back from his campaign cash 
swing on the West Coast. We hope now 
he will sit down and solve the prob- 
lems. We can get it done. 

Mr. SCHAFFER. Mr. Speaker, I 
thank the gentleman from Arizona 
(Mr. HAYWORTH) for joining us. 

I just want to point out one more 
time that the Department of Education 
tomorrow will tell the Congress that it 
is unable to account for its spending in 
1998. Its books are not auditable. 

This is a threat to American school 
children around the country. It is a 
threat to our efforts to try to get dol- 
lars to the classroom. It is a huge prob- 
lem that the White House needs to 
come to grips with and deal with. We 
on the Republican side want to fix this 
mismanagement problem we have over 
in the Department of Education. 

At this point, I would, before I yield 
back, just ask subsequent speakers to 
be sure to address this topic of 
unauditable books over in the Depart- 
ment of Education, tell us whether 
they are willing to help work with the 
Republicans to correct this mis- 
management, and direct the White 
House to get us to a point where the 
Department of Education, a $120 billion 
agency, will be able to audit its books. 


EE 


REPORT ON HOUSE RESOLUTION 
382, PROVIDING FOR CONSIDER- 
ATION OF MOTIONS TO SUSPEND 
THE RULES 


Mr. DREIER (during the Special 
Order of Mr. SCHAFFER) from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 106-475) on the 
resolution (H. Res. 382) providing for 
consideration of motions to suspend 
the rules, which was referred to the 
House Calendar and ordered to be 
printed. 


— 


REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 
CONSIDERATION OF CERTAIN 
RESOLUTIONS REPORTED FROM 
COMMITTEE ON RULES 


Mr. DREIER (during the Special 
Order of Mr. SCHAFFER) from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 106-476) on the 
resolution (H. Res. 383) waiving a re- 
quirement of clause 6(a) of rule XIII 
with respect to consideration of certain 
resolutions reported from the Com- 
mittee on Rules, which was referred to 
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the House Calendar and ordered to be 
printed. 


NATIONAL ALZHEIMER’S MONTH 


The SPEAKER pro tempore (Mr. 
NUSSLE). Under a previous order of the 
House, the gentlewoman from Mary- 
land (Mrs. MORELLA) is recognized for 5 
minutes. 

Mrs. MORELLA. Mr. Speaker, I want 
to have a Special Order on National 
Alzheimer’s Month, which is this 
month of November. 

In 1906, a German doctor named Dr. 
Alois Alzheimer noticed plaques and 
tangles in the brain tissue of a woman 
who had died of an unusual mental dis- 
ease. Today, these plaques and tangles 
in the parts of the brain controlling 
thought and memory and language Dr. 
Alzheimer observed are hallmarks of 
Alzheimer’s disease. 

Today, Mr. Speaker, Alzheimer’s dis- 
ease is the most common cause of de- 
mentia in older people, affecting an es- 
timated 4 million people in the United 
States. And while every day scientists 
learn more about this disease, after al- 
most a century’s worth of research, its 
cause remains unknown and there is no 
cure. 

Unless scientific research finds a way 
to prevent or cure the disease, 14 mil- 
lion people in the United States will 
have Alzheimer’s disease by the middle 
of the 21st century. 

Despite this, we have learned much 
about Alzheimer’s disease during this 
century of research. We know that Alz- 
heimer’s disease is a slow disease start- 
ing with mild memory problems and 
ending with severe mental damage. At 
first the only symptom may be mild 
forgetfulness, where a person with Alz- 
heimer’s disease may have trouble re- 
membering recent events, activities, or 
the names of familiar people or things. 
Such difficulties may be a bother, but 
usually they are not serious enough to 
cause alarm. 

However, as the disease progresses, 
symptoms are more easily noticed and 
become serious enough to cause people 
with Alzheimer’s disease or their fam- 
ily members to seek medical help. 
These people can no longer think clear- 
ly; and they begin to have problems 
speaking, understanding, reading or 
writing. 

Later on, people with Alzheimer’s 
disease may become anxious or aggres- 
sive or wander away from home. Even- 
tually, patients may need total care. 
On average, a person will live 8 years 
after symptoms appear. 

Let me pause at this moment, Mr. 
Speaker, because the fact that so many 
Alzheimer’s patients may need total 
care in the future is so very important. 
Congress must take a long hard look at 
the way we finance the future health 
care needs of the Nation’s elderly. 

With the aging of our population, we 
can expect an increase in the number 
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of people with Alzheimer’s and other 
age-related diseases that will require 
nursing facility care at some point. 
Simply put, longer lives increase the 
likelihood of long-term care. 

At least half of all nursing home resi- 
dents have Alzheimer’s disease or an- 
other dementia, and the average an- 
nual cost of Alzheimer nursing care is 
$42,000. And that is modest. 

Unfortunately, for many people pay- 
ing for long-term care out of pocket, it 
would be a financially and emotionally 
draining situation as assets worked 
over a lifetime to build could be lost 
paying for a few months of long-term 
care. 

Congress must take action to encour- 
age private initiatives, such as ex- 
panded use of private long-term care 
insurance to help families plan for the 
long-term care needs of their elderly 
relatives, and they need to in a wide 
variety of settings that are currently 
available. 

That is why I am proud to have this 
support of 125 of my colleagues for my 
bill, H.R. 1111, the Federal Civilian and 
Uniformed Services Long-term Care In- 
surance Act of 1999. 

This legislation, developed in con- 
sultation with the Alzheimer’s Associa- 
tion, makes long-term care insurance 
available at group rates to active and 
retired Federal civilian personnel, ac- 
tive and retired military personnel, 
and their families. I hope that my Fed- 
eral and military long-term care bill 
will serve as an example for other em- 
ployers that would lead to increased 
societal use of long-term care insur- 
ance. Having coverage eases the pres- 
sure on Federal entitlement spending 
while protecting the hard-earned assets 
of American families. 

In addition to meeting the needs of 
Alzheimer’s patients, H.R. 1111 also 
seeks to ease the financial burden on 
spouses or other family members who 
often provide the day-to-day care for 
people with Alzheimer’s disease. 

As the disease gets worse, people 
often need more and more care. This 
can be hard for caregivers and can af- 
fect their physical and mental health. 
It can affect their family life, their 
jobs, their finances. 

In fact, 70 percent of people with Alz- 
heimer’s live at home and 75 percent of 
home care is provided by family and 
friends. What a strain. 

Under H.R. 1111, participating car- 
riers would give enrollees the option of 
receiving their insurance benefits in 
cash, as opposed to services, to help 
family members who must rearrange 
their work schedules, work fewer than 
normal hours, or who must take unpaid 
leaves of absence to provide long-term 
care. 

In addition to meeting the financial 
needs of people with Alzheimer’s dis- 
ease today, we must continue our re- 
search into treatments and cures for 
Alzheimer’s. This is something that 
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the National Institutes of Health is 
doing as we end this ‘‘decade of the 
brain” and the fact that we are work- 
ing to double the budget of NIH by 2003, 
and this year we will have made that 
second installment. 

So, Mr. Speaker, to my colleagues, I 
look forward to working with all of 
them to ensure that the Federal Gov- 
ernment continues to fulfill its invest- 
ment in medical research well into the 
next century so that some day Alz- 
heimer’s disease will be history. 


EE 


UNFINISHED BUSINESS OF 
CONGRESS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 6, 1999, the gentleman from New 
Jersey (Mr. PALLONE) is recognized for 
60 minutes as the designee of the mi- 
nority leader. 

Mr. PALLONE. Mr. Speaker, let me 
say that what I wanted to do during 
some part of this hour this afternoon 
was to talk about the unfinished busi- 
ness of this Congress. 

Last night, myself and several of my 
colleagues on the Democratic side took 
to the floor to basically point out how 
frustrated we are with the fact that a 
year has passed, the first year, if you 
will, of this 2-year congressional ses- 
sion in the House of Representatives, 
and yet the main issues that the Amer- 
ican people seek to have us address, 
whether it be HMO reform or the need 
for a prescription drug benefit under 
Medicare for senior citizens, or cam- 
paign finance reform, gun safety, min- 
imum wage, the issues that our con- 
stituents talk about on a regular basis 
when we are back home and when we 
go back home after the budget is con- 
cluded here in the House, we will be 
hearing about these issues again, and 
yet every time we try to bring these 
issues to the floor or pass legislation, 
we are thwarted by the Republican ma- 
jority. 

Mr. HAYWORTH. Mr. Speaker, would 
the gentleman from New Jersey (Mr. 
PALLONE) yield? 

Mr. PALLONE. Mr. Speaker, I will 
not yield at this point. 

I just want the gentleman to know I 
intend to use the hour for the Demo- 
cratic side. 

Mr. GREEN of Texas. Mr. Speaker, 
will the gentleman yield? 

Mr. PALLONE. I yield to the gen- 
tleman from Texas. 

Mr. GREEN of Texas. Mr. Speaker, I 
tried to get my colleagues to yield a 
few minutes ago. And typically on this 
floor we have that courtesy between 
one another so we can debate the issues 
rather than just to hear the rhetoric, 
which is what we heard for that last 
hour. They were not willing to do it. 
And so, as much as I would like to and 
I know my colleague would yield as a 
courtesy to our colleague from Arizona 
(Mr. HAYWORTH), maybe next time they 
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will know that this is a two-way street 
up here, even if they only have a five- 
vote majority. 

Mr. PALLONE. Mr. Speaker, I appre- 
ciate the comments by my colleague 
from Texas. 

Let me just say that before I get to 
this unfinished agenda, which I have to 
say is my real concern, because most of 
the debate that has occurred and most 
of the arguments that we have heard 
over the last few weeks about the budg- 
et, although, obviously, we need to 
pass a budget, do not deal with these 
other issues which are really the most 
important issues that face this Con- 
gress that have not been addressed by 
the Republican majority. 

I did want to say I was somewhat 
concerned by some of the statements 
made in the previous hour by Repub- 
lican colleagues about the budget. Be- 
cause I think I need to remind my col- 
leagues and my constituents that the 
Republicans are in the majority in this 
House and in this Congress, in both the 
House and the Senate, and the bottom 
line is that the budget, the appropria- 
tion bills, were supposed to have been 
completed by October 1 of this year, 
which is the beginning of the fiscal 
year. 

The fact that they are not completed, 
in my opinion, is totally the fault of 
the Republican majority. They are 
going to say, well, they passed bills. 
But many of the bills they passed and 
sent to the President they knew would 
be vetoed. They knew that there was 
not agreement between the President 
and the Congress on the legislation. 

Rather than spend the time, particu- 
larly during the summer, trying to 
come up with appropriation bills and a 
budget that could actually get a con- 
sensus and could pass, they spent the 
summer and most of the last 6 months 
prior to that trying to put in place a 
trillion dollar tax cut which primarily 
went to wealthy Americans and also to 
corporate interests, to special inter- 
ests, and they spent the time on that. 
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They put in place and passed this 
trillion-dollar tax cut, primarily for 
the wealthy, knowing the President 
would veto it and the President did 
veto it, and the reason he did so is be- 
cause he knew that if it passed and if it 
was signed into law, there would not be 
any money left from the surplus to pay 
for Social Security and Medicare. 

Now, after they wasted all their time 
on that, they put forth these appropria- 
tion bills, many of which they knew 
would never be approved by the Presi- 
dent, and they started this charge a 
few weeks ago or a month ago, sug- 
gesting that the Democrats wanted to 
spend the Social Security trust fund. 

I just want to say one thing, if I 
could, because I know we have said this 
many times and it really is not the 
main reason I am here this afternoon, 
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but the Republican leadership has bro- 
ken so many promises on the budget, 
not only the promise not to spend the 
Social Security trust fund but the 
promise not to exceed the caps. If you 
remember 2 years ago, we passed the 
Balanced Budget Act. At that time we 
said that there were going to be certain 
caps in place every year on the amount 
of spending that we would do, and we 
also made a commitment that we were 
not going to use the Social Security 
trust fund because we were going to 
have a surplus and it would not be nec- 
essary to do so. Both of those promises 
have been broken. 

I just wanted to give some informa- 
tion about that. First, the Republican 
appropriation bills busted the outlay 
caps for fiscal year 2000 by billions of 
dollars. I am quoting now from the 
Senate majority leader, the Republican 
majority leader LOTT who acknowl- 
edged on September 18 when he stated, 
“I think you have to be honest and ac- 
knowledge that we’re not going to 
meet the caps.” That was in the Wash- 
ington Post, September 17, 1999. 

Indeed, according to the latest CBO 
estimates of October 28, the Republican 
spending bills have busted the fiscal 
year 2000 outlay caps by $30.7 billion, 
although they declare about $18 billion 
of this is emergencies and thereby ex- 
empt from the cap. 

So when we talk about the Repub- 
lican leadership, they are the ones that 
are going on the spending spree with 
these appropriation bills. In many 
cases the President has vetoed the bills 
because they spend too much. And, of 
course, they spend it on the wrong 
things. 

Secondly, on October 28, the non- 
partisan Congressional Budget Office, 
and my colleague from Texas knows, 
we have mentioned this many times to 
the point where we get tired of repeat- 
ing it, but the CBO certified then that 
the GOP leadership had broken their 
promise not to dip into the Social Se- 
curity trust fund. Specifically, on Oc- 
tober 28 the CBO sent a letter to Con- 
gress certifying that on the basis of 
CBO estimates of the 13 completed GOP 
appropriation bills, the GOP bills spent 
$17 billion of the Social Security sur- 
plus, even after their 1 percent across- 
the-board cut is taken into account. 

I know we heard from the other side 
about across-the-board cuts, how this 
is holding up the budget and all that. 
The bottom line is their own appropria- 
tion bills, their budget that they put 
together and sent to the President, 
spent a significant amount of money of 
the Social Security surplus. I am not 
looking to stress that, as my colleague 
from Texas knows. It is just that they 
keep bringing it up and they keep 
bringing it up, they do not pass the 
bills, they cannot get the budget 
passed. Now we are here and finally we 
think in the next day or two it is going 
to be passed, but we have all these 
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other things that are so much more im- 
portant that have not been addressed. 

I yield to my colleague from Texas. 

Mr. GREEN of Texas. I thank my col- 
league for yielding. I appreciate both of 
us being able to do this this afternoon. 
Typically this time of day we would be 
voting and not just talking about 
issues. But in following up our Repub- 
lican colleagues for their hour that 
they had talking about both education, 
how important it is to them, and you 
and I will spend most of our time talk- 
ing about the unfinished agenda, the 
issues that we would have liked to have 
dealt with that necessarily did not 
even have Federal dollars attached to 
it. 

For example, their talk about the 1 
percent cut. They were saying how we 
can find 1 percent in every agency. I 
am sure we can. But I also know that 
some of the appropriations bills that 
they have put in, they have projects in 
there that should be cut first and not 
across the board. My argument is if 
you just cut 1 percent across the board, 
if you have a wasteful project in there, 
you still have a 99 percent waste. 
Maybe it is a carrier we do not need 
that was added because of the Senate 
or someone. Maybe there is a certain 
project in a district. If it is 100 percent 
waste, if you only cut 1 percent, they 
are still getting 99 percent of it. That 
is what bothers me about that. They 
are saying we could find 1 percent. 
Sure I could find 1 percent but I would 
not cut, for example, title I funding in 
public education. Sure, I would not 
mind cutting the Department of Edu- 
cation, some of their other programs, 
but I know title I money goes to the 
classroom. 

Just in the last couple of days be- 
cause of the budget negotiations be- 
tween the President and the adminis- 
tration and the Congress, we have 
added substantially new money to title 
I. That did not come out of their com- 
mittee. In fact, their appropriations 
bill for education did not even come 
out of the committee from what I un- 
derstand. It was the last issue they 
dealt with. So hearing someone stand 
up here and talk about they are for 
public education, in fact my colleague 
from Colorado who was part of that 
other hour, we had a quote last year 
saying that public education is the leg- 
acy of communism. One of the things I 
wanted to ask him when I asked him to 
yield just so we could say, is that a di- 
rect quote or was that said, so we could 
have the American people know where 
we all stand on public education and 
the commitment to public education. 

The 1 percent cut I think ideally, in 
theory it is not bad, but again if you 
have a wasteful project you are still 
having 99 percent waste. Let us go back 
in and cut that budget down and elimi- 
nate those wasteful projects so we do 
not have to cut the important things, 
so we do not have to cut health care for 
children or education for children. 
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The other concern I have is they con- 
tinually talk about dipping into Social 
Security. The gentleman mentioned 
that, as of October 28. 

We have some numbers that, of 
course, since we have so many different 
numbers that we have but this poster, 
I think, will show that the issue of Re- 
publicans and Social Security and what 
they did. You can tell that it is $21 bil- 
lion like you quoted. As of October 27 
or 28, it is $21 billion. To say that the 
White House or as Democrats we are 
trying to spend the Social Security 
surplus is ludicrous. Again, I think we 
ought to be able to have this debate on 
the floor and have our colleagues say, 
tell me, where did this $21 billion that 
is going to be borrowed out of the So- 
cial Security trust fund, it is not being 
taken out of the fund, it is being bor- 
rowed like it has been for decades. 
Should we stop that? Of course we 
should. But do not stand up here on the 
floor or spend millions of dollars on ads 
around the country saying that Demo- 
crats are spending the Social Security 
surplus when we are not. In fact, I 
think we could come back with a budg- 
et that would meet what we have in 
the budget surplus very easily and still 
address the needs of our country, the 
needs of the Department of Defense. In 
fact, I think it is appropriate that their 
1 percent cut that they talked about, 
and again from Houston we do not have 
a whole lot of defense installations but 
we do have a concern about the defense 
of our Nation. That 1 percent cut, the 
effect of the Republican across-the- 
board cut on defense, and I am quoting 
the Chairman of the Joint Chiefs of 
Staff, 

Of great concern for us today is the across- 
the-board reductions proposed by some Mem- 
bers. This would strip away the gains that 
we have made or what we have just done to 
start readiness moving back in the right di- 
rection. In other words, Mr. Chairman, if ap- 
plied to this program, it would be dev- 
astating. 

And so that is the direct quote from 
the Chairman of the Joint Chiefs of 
Staff. Our Republican colleagues who 
come up here and talk about, well, we 
can find 1 percent, sure. I could find 1 
percent in the Department of Defense, 
but if we take a meat ax approach to 
it, we are going to cut about 35,000 
service personnel. We cannot even staff 
the carriers in the Navy vessels we 
have now, much less adding a new one, 
yet they want to cut across the board. 
We would hope the Pentagon or the De- 
partment of Education or whatever 
agency would only cut that waste. But 
you and I know, it is our job to go in 
there and pinpoint those projects that 
really are not in the national interest 
and to do it instead of saying we want 
you to cut that 1 percent, leaving that 
up to the agencies. 

The other concern, we talk about dip- 
ping into Social Security, we have an- 
other pretty good quote that follows up 
on that. When they talk about cutting, 
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at one time it was a 1.4 percent across- 
the-board cut in military spending. The 
response from the Republican majority 
leader is, ‘‘Instead of having two colo- 
nels hold your paper, you’ll have only 
one.” Granted I do not want two colo- 
nels up here holding somebody’s paper, 
but I know when our troops are out in 
the field, whether they are in Bosnia, 
Kosovo or anywhere else that they go 
for our country, I want them to have 
the resources that they need to do the 
job, plus I want to pay them. I want to 
pay them a decent amount. Again on a 
bipartisan basis, this Congress passed a 
pay raise for our military personnel, so 
hopefully some of the enlisted per- 
sonnel will be able to get off public as- 
sistance if they have family. 

That is why I am glad to follow up 
my colleagues. I would like to debate 
the intensity on education particu- 
larly, but since they would not yield to 
me earlier, and again I would love to 
yield to them to talk about public edu- 
cation and what the Department of 
Education does. This year alone, this 
Congress passed a reauthorization for 
title I funding. Title I funding goes to 
help the schools. They have the poorest 
and the hardest to educate children. 
This Congress passed on a bipartisan 
basis the reauthorization. 

In 1994 when I was on the Education 
Committee, we passed on a bipartisan 
basis a reauthorization for title I. So 
instead of coming in and cutting and 
saying education funding is wasteful, 
let us go in and say, okay, let us take 
out what you consider wasteful but let 
us make sure we do help with smaller 
class sizes, that we do help children 
who English is not their first language, 
that that is what we do on the Federal 
level. We do not provide the education 
opportunity on the Federal level. That 
is for the local and the State. But we 
can assist local and State agencies, our 
local school boards, because they are 
the ones having to make the decisions, 
our State agencies are making the de- 
cisions. But we can do it on a national 
basis. If we go in and always attack the 
Department of Education and want to 
abolish it and they do not do any good, 
that is what we hear from the other 
side so often. But let us go in and say, 
cut out what you do not think is a pri- 
ority in education. 

The problem is that sometimes what 
they want to cut out is our meat and 
potatoes. They do not want title I, they 
do not want bilingual education. That 
is what bothers me again about having 
an hour to listen without having a 
chance to do the debate. 

I know you and I really want to talk 
about the unfinished agenda, which in 
some cases will not cost one dime more 
of Federal tax dollars. 

I also have some of our things that 
are left buried for this year. 

Mr. PALLONE. If the gentleman will 
yield before we get into that, and I do 
want to get into our unfinished agenda, 
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I was reading through my papers here. 
I came across this editorial in the New 
York Times that appeared soon after 
the Republicans started running the 
ads in some Democratic districts ac- 
cusing Democrats of spending the So- 
cial Security trust fund. In light of the 
remarks you made about the across- 
the-board cuts and some of the pork- 
barrel spending that could be elimi- 
nated, I just wanted to, if I could, 
quote a couple of sections of this, be- 
cause I think it really responds and 
sums up all the things that you were 
saying. This is entitled ‘‘Social Secu- 
rity Scare-Mongering.’’ This is not us, 
this is the New York Times speaking. 

It says, 

Republicans are trying to make political 
headway using the Social Security weapon 
against Democrats. They are advancing a lu- 
dicrous claim that deep Republican budget 
cuts are needed to stop a Democratic ‘‘raid’’ 
on Social Security. 

The Republican argument rests on a fal- 
lacy that spending budget money today com- 
promises the government’s ability to meet 
its Social Security obligations in the future. 
Instead of squabbling over dollars in this 
year’s budget, Congress can do more for So- 
cial Security by producing sound budgets 
that make the right investments while keep- 
ing the economy growing. A prosperous econ- 
omy is the best guarantee that workers in 
the future will be able to afford paying for 
their parents’ retirement. 

In January, President Clinton called for 
setting aside nearly two-thirds of the total 
projected Federal surplus, from Social Secu- 
rity and other sources, to help retire Federal 
debt over the next 15 years. That was a sen- 
sible proposal intended to increase the sav- 
ings rate and lower future interest rates. But 
the argument this year is over whether a 
small amount of the $140 billion Social Secu- 
rity surplus in the current year should be 
used to avoid spending cuts in other pro- 
grams. In fact, no damage would be done to 
the economy, to Social Security or to the 
Federal budget itself if that happened. 

Asserting that it is merely trying to save 
money for Social Security, the Republican 
leadership in Congress wants to cut spending 
by 1.4 percent across the board and block the 
White House’s initiatives for money to hire 
new teachers and police officers. The Repub- 
lican leaders’ approach has been so wrong- 
headed that yesterday it provoked a revolt 
in the party rank and file. But it is not nec- 
essary to slash programs to ‘‘save’’ Social 
Security. More to the point, there are better 
places to save money, by cutting billions of 
dollars in pork-barrel projects and elimi- 
nating some of the expensive tax breaks for 
special interests that have made big cam- 
paign donations to the Republican Party in 
recent years. 

President Clinton is right to veto spending 
bills that do not meet priority needs in edu- 
cation, the environment, law enforcement 
and other areas. As the White House notes, 
the Republican budget schemes approved so 
far have already tapped the Social Security 
system’s surplus, according to the Congres- 
sional Budget Office. 


That says it all. It is just a bunch of 
bogus claims about Social Security, 
spending cuts across the board instead 
of attacking the real spending-bloated 
projects that need to be attacked. As I 
would point out, and I know you are 
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going to get into the unfinished agen- 
da, the biggest thing is that they have 
not addressed the need to deal with So- 
cial Security and Medicare long-term. 
We would never have been able to ad- 
dress that if the President had not ve- 
toed their huge tax cut, because there 
would not be any money in the surplus 
left to deal with Social Security and 
Medicare. 

Mr. GREEN of Texas. Let me just 
continue a little bit before we get into 
our unfinished agenda, and talk about 
the proposed 1 percent across-the-board 
cut, what would be cut. For example, 
work study, a 1 percent cut across the 
board for work study would cut $9 mil- 
lion out of it. For title I again for the 
educationally disadvantaged, $78 mil- 
lion. We have more children and more 
children, so many children who are not 
served by title I already, that it would 
go backwards literally. 
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The 1 percent cut would cut, for ex- 
ample, FAA operations, $59 million; 
Coast Guard operations, $25 million; 
Federal aid for highways, $262 million. 

So there are so many things that 
they would cut. EPA grants for waste- 
water and drinking water treatment, 
$32 million. I could just go on and on 
down the list. Again, military per- 
sonnel, their 1 percent cut would be 
$739 million. Again, that was quantified 
to say it would be 35,000 military per- 
sonnel that would not be there if we 
did that across-the-board cut. 

So again, I would say yes, 1 percent 
is not bad across the board, but let us 
not cut the good with the bad, let us 
cut the bad out, and that is our job as 
Members of Congress. 

Mr. Speaker, the unfinished legacy, 
so to speak, of this Congress is, first of 
all, prescription drug benefits that we 
were hopefully going to get as a Medi- 
care drug prescription benefit. It was 
killed this year. There are actually a 
number of different proposals, at least 
on the House side. We have one by the 
gentleman from Maine (Mr. BALDACCI) 
and the gentleman from Texas (Mr. 
TURNER) and a host of other Members, 
that would not cost a dime of Federal 
dollars, it would just let the Federal 
Government, through HCFA, to nego- 
tiate, just like HMOs do now, just like 
the VA does, like anyone does for bulk 
purchasing. And to save money for sen- 
iors on prescription medication. That 
was not even considered on this floor 
except when we brought it up as an 
issue. 

The Patients’ Bill of Rights, which is 
again, near and dear to our hearts, be- 
cause we spent so much time in talking 
about it; again, both of us serving on 
the Subcommittee on Health of the 
Committee on Commerce, and the gen- 
tleman chairs the Health Care Task 
Force of the Democratic caucus. The 
Patients’ Bill of Rights was killed for 
this year, and now I am sure it is on 


November 17, 1999 


life support maybe, because we passed 
a good, strong bill out of here. But 
when we saw the Speaker’s appoint- 
ments to the Republican Conference 
committee of 13 Members, only one of 
them voted for the bill, only one voted 
for the bill, and that is frustrating. 
Now we have a weak bill that the Sen- 
ate passed, and we have a very strong 
bill that the House passed; and yet here 
in the House, even though we had a 
strong bill, only one Member of the 
conference committee, of the majority, 
voted for the bill. 

So I am worried that not only has it 
been killed for this year, but we may 
see it killed for next year. 

The other thing I think we have 
talked about, and we have talked about 
all year and we were hoping we could 
get something done with it was the 
minimum wage increase. We have had 
the greatest economy, literally, in our 
history, the longest running, and infla- 
tion is not a problem; and yet some- 
times the folks in the lowest level of 
workers are the ones who are being left 
behind. So there has been serious talk 
over the last 3 weeks on the minimum 
wage, and there was effort to do some- 
thing, but we have been here since Jan- 
uary, and that bill has been talked 
about and has been introduced. 

So a dollar for the people who are not 
on social services, but are working, a 
dollar increase over 2 years only seems 
to be beneficial not only for the coun- 
try, because that dollar, those folks are 
not going to take that $1 an hour more 
and go buy stock with it, although that 
would be great, they are going to pay 
more on rent, buy more food, so that 
dollar will circulate within the econ- 
omy. Again, a dollar increase in the 
minimum wage, I am sorry it did not 
pass this year. Maybe, again, we will do 
it next year. I do not think any of us 
would serve in the Congress if we were 
not optimists to say we could do better 
the next year. 

Campaign finance reform. Again, a 
very good issue that the House passed, 
a very tough bill; and now it is sitting 
somewhere over in the Senate, and 
there will not be any campaign finance 
reform bill for this year. Again, maybe 
next year. I feel like sometimes I am a 
football coach saying wait until next 
year; we will do better next year. But 
we are not playing football; we are 
dealing with people’s lives here, and 
that is important. 

Smaller class sizes for our public 
schools. Again, 94 percent of public 
education money is spent by local and 
State governments; only 6 percent on 
the Federal level. We are not talking 
about a large Federal commitment. 
But we also know that our local school 
districts and our States use Title I 
money; they use this Federal education 
money to help leverage what they do 
for the classes and the schools that 
need it the most and the children that 
need it the most. 
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Again, my wife is a high school alge- 
bra teacher and most of the smaller 
class sizes we talk about, kindergarten 
through elementary school, kinder- 
garten through third grade or fifth 
grade, but one cannot teach algebra to 
35 students; we need a smaller class 
size, hopefully 20 students where one 
can really deal with the complications. 

The last issue, and I know I like to 
talk about this too because a lot of 
people think sometimes as Democrats 
and Republicans, well, the Democrats, 
they do not really want tax relief. 
Sure, I would love to have tax relief. I 
do my own taxes and let me tell my 
colleague, I would like to simplify and 
make it a lot easier. But there are 
things that we could do for targeted 
tax relief that we had as part of our 
legislation, and again, it was not even 
seriously considered. The only thing 
that was considered was that $800 bil- 
lion over a 10-year period that would 
literally take the heart out of Social 
Security and Medicare efforts. Not 
only that, but also in military spend- 
ing and everything else that is the re- 
sponsibility of our country. 

Let me just finish by saying a couple 
of weeks ago, and I have used this be- 
fore, the reason the managed care issue 
was so important and why it passed 
this House on a very bipartisan vote is 
it was illustrated by Newsweek, ‘‘HMO 
Hell,” and the number of people who 
are going through that. And they are 
frustrated because they have some type 
of insurance, whether it is through 
their employer, whether it is maybe 
they pay part of it through their em- 
ployer; and yet when they go receive 
that type of care, when they go get 
that care, they are somehow elimi- 
nated from it or delayed. 

Our bill would eliminate the gag 
rules where a physician or a doctor or 
a provider could talk with their pa- 
tients. It would make the determina- 
tion of medical necessity not by a bu- 
reaucrat or someone answering a 
phone, but by someone who actually 
knows that individual patient. Outside, 
an independent appeals process, a swift 
appeals process which will make sure 
that people do not have to go through 
HMO hell. Emergency room care. In- 
stead of one having to drive by one’s 
closest emergency room, if someone 
has an emergency, maybe one has 
heart trouble or chest pains and going 
to the hospital on their list, one can go 
to the closest hospital and find out if it 
really is an emergency and if one needs 
to be stabilized. That would help stop 
having to go through HMO hell. 

The last one is accountability. That 
is probably more important than al- 
most any of them, because everybody 
ought to be accountable in their jobs. 
The gentleman and I are accountable 
to our voters every 2 years. I tell peo- 
ple my contract is renewed every 2 
years, SO we are accountable. Because 
if we make a vote up here that our con- 
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stituents do not like, then they have 
the right to vote against us. Hopefully, 
if we do something they like, they vote 
for us, so it comes out even. But on ac- 
countability, the people who make the 
medical decisions need to be account- 
able and, ultimately, that means the 
courthouse. 

Now, part of accountability is a good, 
strong independent appeals process, 
but we found out in Texas that we have 
a good appeals process, but the reason 
it is successful is we have that backup. 
If the appeals process breaks down, one 
can go to court. During over 2 years of 
our Texas law, we have had 250, 300 
maybe appeals, just hundreds of them 
filed and over half of them are being 
found in favor of the patient, but we 
have had less than five lawsuits. In 
fact, three of those five I understand is 
by one attorney in Fort Worth, Texas, 
for whatever reason. So there have not 
been many rushing to the courthouse. 

So if we had strong accountability, 
we would then keep people from having 
to go through HMO hell, and that is a 
bill that I know the gentleman and I 
talked about all year and last year and 
maybe even the year before. Because 
we have not passed it this year, after 
the New Year holiday, after we cele- 
brate the holidays and the new millen- 
nium, hopefully we will come back and 
be able to pass a real strong HMO re- 
form bill, patterned after a lot of what 
our States have, particularly in Texas. 

That is why I think the unfinished 
agenda is so important for us. We do 
not want to just point at the other side 
and say, hey, you are doing wrong; let 
us see what we can all do right. We 
could do right on managed care reform; 
we could do right on prescription drug 
medication; we could do right on a 
minimum wage increase; we could do 
right by education, for smaller class 
sizes; and we could do right by passing 
a strong campaign finance reform bill, 
again, that would eliminate the soft 
money that we hear is so bad. Although 
again, the gentleman and I do not ben- 
efit from that as individuals, because 
we are under the caps like everyone 
else is, but that soft money that goes 
to the party structures and whoever 
else, and even the independent expendi- 
tures from people who maybe if they do 
not like how the gentleman voted on a 
bill or they do not like how I voted, 
they can spend literally millions of 
dollars trying to defeat us without 
knowing who is actually spending it. 
That is why we need campaign finance 
reform. People should have the right to 
know who is doing it. 

There are a lot of things that we did 
not do this year, and I appreciate the 
gentleman setting aside this special 
order again, even though it is in the 
middle of the day instead of late at 
night to talk about the unfinished 
agenda. We did not do very good this 
year, but we will do better next year, 
we hope. 
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Mr. PALLONE. Mr. Speaker, I just 
wanted to thank the gentleman for 
what he said, and particularly for rais- 
ing those tombstones. I just wanted to 
comment on some of the tombstones 
and some of the remarks the gen- 
tleman made because I think they are 
so appropriate. I really like the tomb- 
stone presentation, because I think it 
says it all. I mean, what do they say? 
“Rest in peace, killed by the GOP, 
1999.” That is basically what we face. 

We know that in another day or so, 
once this budget is passed, that we are 
going to go home and the Republicans 
want us to go home, not having ad- 
dressed this unfinished agenda, these 
major issues that the public cares 
about. When we go home, that is all we 
are going to hear. I know my colleague 
from Texas faces that, and when I go 
home nobody is going to tell me, thank 
you for passing the budget. They ex- 
pect the budget to be passed. That is 
routine. But they want us to address 
these major concerns that have not 
been addressed. 

I just wanted to say a couple of 
things about them. The gentleman 
mentioned the campaign finance re- 
form. I know that is not one that I hear 
too much about because I know most 
people think that is more of an inside 
situation, but it really is not. The re- 
ality is that when we have all of this 
money being spent that is unregulated, 
it really does corrupt the system. I just 
know from my own campaign, in my 
last campaign in November of 1998, I 
think I spent and my opponent spent 
about $1 million each that was regu- 
lated money, if you will. In other 
words, hard dollars, Federal dollars 
that people contributed and people dis- 
closed, and it was a hard-fought race. 

But there was about $4 million to $5 
million that was spent against me in 
independent expenditures, TV ads on 
New York stations, the last 2 or 3 
weeks of the campaign, by a group that 
never identified itself. I think it called 
itself Americans For Job Security. 
They do not have to file anything; they 
do not have to disclose where that 
money came from. And to this day, we 
are only speculating about where we 
think the money came from. It was un- 
doubtedly millions of dollars in cor- 
porate money that was coming from 
special interests, and we have no idea 
where it came from. It really corrupts 
the system when we have that kind of 
phenomenon. That is why we need to 
pass the Shays-Meehan bill and we 
need to have real campaign finance re- 
form. 

The other thing the gentleman men- 
tioned, and I appreciate the fact that 
he brought it up, is the targeted tax 
cuts, because I started out this after- 
noon by talking about this trillion dol- 
lar Republican tax cut that went pri- 
marily for the wealthy and for cor- 
porate interests, and I am glad the gen- 
tleman came and pointed out that we 
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as Democrats want tax cuts as well, 
but we want them targeted for middle- 
class families, for child care, for edu- 
cation needs, those kinds of things, not 
these huge, trillion dollar tax cuts that 
just go to help the wealthy. 

I brought with me some information 
about that Republican tax cut, and I 
will just briefly mention it. Just to 
show how it was skewed toward the 
wealthy and corporations. The Repub- 
lican plan means $46,000 per year for 
the wealthiest taxpayers that they 
were going to get back, but only $160 
per year for the average middle-class 
family, and $21 billion was lavished on 
special interest tax breaks for big busi- 
nesses. 

The other thing about that trillion 
dollar Republican tax cut is that it ba- 
sically used the entire surplus and 
would prevent us from paying down a 
significant chunk of the $5.6 trillion 
national debt. 

The President keeps pointing out 
that we are now actually reducing the 
debt, paying back some of the bonds, 
not collecting the same interest that 
we were before. If we use all of that and 
give it back in tax breaks, one cannot 
pay down the national debt. But most 
important, that Republican tax plan 
just took all the money away that 
could be used for Medicare, for pre- 
scription drugs, and also to shore up 
Social Security. 

The other thing the gentleman men- 
tioned, one of the tombstones was 
about the small class size. I think we 
should mention that two of the rea- 
sons, and I think the gentleman men- 
tioned it, two of the major reasons why 
we stayed here for the last 6 weeks and 
insisted on a better budget than what 
the Republicans were sending to the 
President, two of the major reasons 
was because we wanted to fund that 
100,000 teachers program where the 
money goes back to the municipalities 
so they do not have to pay it in local 
property taxes and also for the COPs 
program which was similar. The Re- 
publicans, as the gentleman knows, did 
not want to pay for that. Their budget 
did not include those programs. Now, 
the budget that we are going to adopt 
tomorrow does at least include those. 

So I guess we would have to say that 
at least in one of those cases, we have 
had success. 
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But unfortunately, we have not had 
success on so many other things, the 
HMO reform, the Medicare prescription 
drugs, and so many of the other things 
the gentleman mentioned. But we did 
at least, in staying here for the last 6 
weeks and insisting that they put in 
the 100,000 teachers and cops, at least 
we did accomplish something. 

Mr. Speaker, I yield to the gentle- 
woman from California (Ms. SANCHEZ). 
I am so pleased she is joining us here 
this afternoon. 
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Ms. SANCHEZ. Mr. Speaker, I thank 
my colleague from New Jersey for 
yielding to me. 

Mr. Speaker, I just wanted to reit- 
erate what the gentleman just talked 
about, this whole issue of why have we 
been here 6 extra weeks. Because I go 
home to my district and people ask me 
all the time, why is this fighting going 
on in Congress? 

I try to explain to them that the 
strategy of the other side, of the Re- 
publicans, was to fund what they want- 
ed up front in the appropriations bills 
and then leave the appropriations that 
they do not like to fund to the very 
end, and say, we have spent too much 
already. We cannot fund these other 
issues. 

Of course, the one they wanted to 
leave for the end was the HHS and edu- 
cation bill, health care, human serv- 
ices, the education pieces of the budg- 
et. In fact, initially out of the Appro- 
priations Committee, as I recall, they 
wanted a 40 percent cut in that. 

I tell people all the time when I am 
back home, the reason we are in Wash- 
ington still is because the Democrats 
did not want to see education and 
health care services cut. We would 
stand up and we would fight for that. 

Of course, aS we saw, we are getting 
the next installment, if you will, of the 
100,000 teachers. I think that is great. 
It is patterned after the COPS pro- 
gram. Something that we have seen 
since President Clinton initiated that 
and we voted for it and we have been 
funding it, we have been seen the crime 
rate drop across the Nation. 

It is really interesting because, of 
course, then we had COPS III in this 
year’s budget. The Republicans did not 
want to fund it anymore. I would go 
back home and even my own police of- 
ficers would say, what is wrong with 
those guys? Why do they not under- 
stand that the reason that crime has 
gone down is because we have had 
these extra bodies to put out in the 
communities to not deal in a negative 
way with neighborhoods, but to do a 
positive campaign, have a presence in 
the neighborhood, and it really has 
brought crime down. 

And it is amazing to me that they 
would want to cut off that program, 
but of course that is what they had in 
mind, just as they did not want to do 
the second installment of the teachers. 

We know when we look at the edu- 
cation system, a young child, and I had 
a forum in my district, and I remember 
the Vice President, Mr. GORE, came 
out. One of the students stood up, and 
she must have been, gosh, I think 
about 12 years old. We asked her, what 
is the most important thing in the 
classroom? What do you think is the 
most important thing? And she said, 
the most important thing is the qual- 
ity of the teacher in the classroom. 
This is a young student. And I believe 
that. Trained teachers, teachers that 
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are teaching to 20 students versus 40 
students, it makes a big difference. 

Of course, I am from California, 
where we have had at a State level an 
initiative to bring down the class size 
by hiring more teachers, et cetera. We 
have seen an incredible difference. I 
have first grade teachers, where we 
have implemented this in first and sec- 
ond and some of third grade, I have had 
the first grade teachers tell me, my 
students are learning to read. The dif- 
ference is that I only have 20 to teach, 
and I can spend the quality time with 
them and understand the individual 
problems that they have in learning to 
read better than when I used to have 40 
children in the classroom and it was 
more of a disciplinary problem, and I 
had to watch what was going on, and I 
could not spend individual time with 
students because there were so many, 
39 others running amok. 

The first grade teachers will tell us 
the difference is that they have a 
smaller class size and they can under- 
stand the individuals. Gosh, when we 
look at this Columbine situation and 
the school safety issue, and we look at 
what these students are really telling 
us, when we look at what is happening, 
it is a need for attention. 

When you have a smaller class size, a 
teacher can see, are there problems 
with this child? Might they be having 
problems at home? Do we need to get 
some help for them? Can I sit down and 
talk something through with them? It 
is much harder to do for 40 kids in the 
classroom than it is on an individual 
basis. 

I hope that people will understand 
why we have been here fighting as 
Democrats, and it has been because we 
care about what is happening in the 
public school system. We want to fix it. 
We want to help it. That is through a 
myriad of programs, not just more 
teachers, but the teacher training 
grants that we have approved, the 
technology, which is such a need in the 
classroom. 

I hope they will also understand that 
we have also been fighting to keep 
safety, to keep the crime rate down, to 
Keep this safety issue out there by 
fighting for the COPS program. 

These have been just incredibly im- 
portant issues as to why we have been 
here, in addition to the health care fac- 
tor that the gentleman mentioned ear- 
lier, and of course, the prescription 
drugs, and things that we just have not 
been able to get through because the 
leadership of this House, the Repub- 
lican leadership, has closed an eye to it 
and do not want to push this type of 
thing through. 

Mr. PALLONE. Mr. Speaker, I just 
want to thank the gentlewoman for 
coming down. What the gentlewoman 
has said is so true. I do not really un- 
derstand, we see my colleagues on the 
Republican side talk about education, 
but when it comes to actually trying to 
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provide the funding that is going to go 
back to the local towns and help with 
property taxes to pay for education, 
they do not want to do it. 

The gentlewoman remembers that we 
were here a year ago trying to adopt a 
budget, and again, one of the major 
sticking points was their unwillingness 
to fund this 100,000 teachers initiative. 
I know when I go back to New Jersey, 
and basically in all the school districts, 
they say it is great. They like it on a 
bipartisan basis, because frankly, it 
not only means more teachers and 
smaller class size, but also it saves 
them money that they do not have to 
hire the teachers because they get the 
Federal dollars. 

The other initiative that is part of 
the unfinished agenda which the Re- 
publican leadership has refused to deal 
with is the school construction initia- 
tive. We have been talking about that 
now for several years, as well. That 
was sort of the second part, to bring 
down the class size and then provide 
some Federal dollars to help with 
school construction. That was for ren- 
ovation in urban areas for older schools 
and also in the suburban areas where 
we have split sessions, and they cannot 
afford to build new schools to help pay 
for that, too. Yet that is not going to 
be in this budget because they say that 
is too much. They do not want the Fed- 
eral government involved. 

I do not know how the Federal gov- 
ernment helping local schools pay for 
school modernization is somehow ideo- 
logically a problem, but this is what we 
hear from the Republican side of the 
aisle. 

Ms. SANCHEZ. If the gentleman will 
yield further, they do say that. They 
say that they do not think at a Federal 
level we should be involved. 

We have proposed to them programs 
that work wonderfully; for example, 
school construction bonds, the whole 
issue of at a local level an entire com- 
munity has to decide that, yes, in fact 
they need new schools and they are 
willing to pay for new schools. They 
have to pass a bond issue; if they would 
do that, if they would do the work, and 
then of course the building of the 
schools and all of that is still under 
local control. 

We have a lot of propositions here in 
the House that would say, you pay the 
principle on the bonds and we, those 
people who purchased those school 
bonds, will get a tax credit on their in- 
come tax form, $1 for $1, where they do 
not have to send the money to Wash- 
ington. Instead, they get the tax credit 
on their income taxes. What does that 
mean? It means that the Federal gov- 
ernment basically picks up the interest 
cost on the bonds. That is about a 50 
percent match. 

It has two of these Republican types 
of issues with it; one, keep it at a local 
level. They have to approve it locally, 
they have to work it locally, and the 
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local community wants it, needs it, 
and decides to do it. And secondly, do 
not send your money to Washington, 
do not send us the money, keep it as a 
tax credit. It fits right in there their 
philosophies of less money to Wash- 
ington, but still this whole issue of 
constructing schools is just something 
that they do not want to do, at a time 
when I look in California and we have 
such a need. 

One of the districts I represent, Ana- 
heim City School District, it is grow- 
ing at twice the rate in school enroll- 
ment of children as the five fastest 
growing States in school enrollment 
across the Nation, twice as fast. It 
grows by about a thousand students a 
year. That is a new elementary school 
every year. Yet, they have the same 
number of elementary schools they had 
as when I was going through the school 
system 25, 30 years ago. 

It is amazing. They go year round, 
four-track. They never have a summer 
anymore. They do not have a tradi- 
tional school, they have different 
tracks going. They send their kid for 8 
weeks, and then he is off for a week. 
Then they send him for another 8 
weeks, et cetera. 

Every time that the teacher finishes 
that 8 weeks, she has to pack up her 
classroom, put it in storage, go away 
for a week, come back, unpack the 
classroom in a different school build- 
ing. Imagine if you are a professional, 
imagine if we had to pack up our of- 
fices every 8 or 9 weeks here, how much 
work we would really get done. 

They have gone to double sessions, so 
not only do they have this year-round 
school going on, but they have an a.m. 
and p.m. session with their kids, which 
means some kids start to eat lunch at 
9 in the morning, and some kids do not 
get lunch until 2 p.m. in the afternoon. 
They have sessions at which kids, they 
have only so much room outside for 
kids to sit down at the picnic tables. 

Besides that, they have portables all 
over the green grass area, so the kids 
really cannot go out and play anymore 
because they now have portable class- 
rooms. In fact, I have a school system 
that, if you took the number of 
portables they have on the school sites, 
on the current permanent school sites, 
and you took them off and you actu- 
ally made the equivalent of new school 
sites, you would have 27 new school 
sites versus the 26 existing school sites. 
That is how crowded it is getting in 
California. 

Mr. PALLONE. We have the same 
problem in New Jersey, maybe not as 
severe. But I know that the State legis- 
lature now is struggling to pass some 
sort of school bond modernization ini- 
tiative. Obviously, if we could get 
money from the Federal government, it 
would make such a difference. 

Again, we talk about the school mod- 
ernization, and that is nowhere to be 
seen in this budget. We just have to 
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press for it as part of this unfinished 
agenda when we come back. 

Mr. Speaker, I yield to my colleague, 
the gentleman from North Dakota (Mr. 
POMEROY), who has been down here 
many times talking about these issues. 

Mr. POMEROY. Mr. Speaker, I thank 
my friend for hosting this special 
order, because we are at the end of the 
session. I think it is time to take a 
look back at what has been accom- 
plished over the past year, or in this 
case, unfortunately, what has been left 
needing and deserving of action. 

Let us just go through the issues, 
ending with the budget issues, which 
are still being wrangled about even as 
we visit on the floor this afternoon. 

A Patients’ Bill of Rights. I think if 
we look at issues that enjoy very broad 
support across the country, and indeed, 
a very significant bipartisan support in 
this Chamber, it would be the drive to 
give health insurance policyholders 
greater protections that their medical 
care decisions will be made between 
the doctor and themselves, not by some 
intervening HMO official. 

That seemed to be a very clear-cut 
issue. After significant discussion in 
this Chamber there was a vote, and it 
was a strong bipartisan vote to give pa- 
tients meaningful protections relative 
to their HMOs. Unfortunately, we saw 
the Speaker turn around and do every- 
thing possible to sabotage that bill in 
the conference committee, refusing to 
appoint to the conference committee 
even those who had been supportive of 
the legislation; in fact, sandbagging, so 
this bill which enjoyed the strong vote 
out of the House was doomed to failure 
in conference committee. The result, of 
course: no legislation on the Patients’ 
Bill of Rights. 

Mr. Speaker, we started the year 
with a very, or actually at the end of 
the school year we had the terrible 
tragedy of Littleton. It drew our atten- 
tion to certain essential gun safety ac- 
tions, very measured but prudent steps 
we could have taken: child safety 
locks; dealing with the gun show loop- 
hole, making the sale of guns at a gun 
show context somewhat similar to 
what it would be under a licensed deal- 
er, be it a retail vendor, a hardware 
store, or what have you. 

Again, there was broad national sup- 
port for those measures, and yet, it was 
stymied within the Chamber and no 
further effort to bring it forward, even 
though the Speaker in this instance, 
unlike the Patients’ Bill of Rights, said 
he did intend to have a response move 
forward; ultimately sabotaged by his 
own people, and nothing happening on 
the gun safety issues. 

An issue that I have seen coming on 
and coming on very strong is the need 
to address the soaring cost of prescrip- 
tion drug medications. That is espe- 
cially true, and certainly it had been 
my hope that this would be the Con- 
gress where we could take steps for- 
ward to address this issue in one of two 
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ways. I think the best way to address it 
would be to fold in some type of pre- 
scription drug coverage in the Medi- 
care program. I hoped that that could 
be achieved. 

In the alternative, in the event that 
questions about the financing of that 
would prove too tough to deal with, we 
could address pricing differentials, be- 
cause it is very clear that right now 
the drug companies are selling below 
cost to their favorite customers, like 
the HMOs or Federal agencies, and 
coming back and having people paying 
these prescription drugs out of pocket. 

Our seniors on fixed incomes so often 
need these prescription medications for 
their very health maintenance, and un- 
fortunately, this is going to be a Con- 
gress leaving town without having 
done one thing relative to prescription 
drug needs of our seniors. I just think 
that is what has become another in a 
long string of failures. 
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We are heading into an election year. 
We had a chance to address campaign 
finance reform. No campaign finance 
reform coming out of this Congress. 
Another in a long litany of failures. 

In addition, one of the things that I 
had hoped we could really achieve, es- 
pecially in this situation, would be to 
strengthen the Social Security Trust 
Fund, extend the life of its solvency. 
Move now to address the needs of baby 
boomers in retirement. We had the 
plan. We had the opportunity. Unfortu- 
nately, not one hour on the floor of 
this House has a measure been dis- 
cussed to lengthen the life of the So- 
cial Security trust fund. 

We did see, I will say with Social Se- 
curity, I think, some very clever 
sleight-of-hand by the majority. They 
tried to deflect the discussion from the 
Social Security Trust Fund and its 
long-term solvency to whether or not 
funds from the Social Security reve- 
nues were being spent on the funding of 
government. All of their argument did 
not have anything to do with strength- 
ening Social Security. None of their ar- 
guments go to lengthen the life of the 
trust fund so much as one day. But 
they drove the point: The Democrats 
were going to raid Social Security for 
wild spending programs, and they were 
going to put a stop to it. 

Mr. Speaker, we know the score, and 
I have got the score revealed here on 
this chart. This is from the Congres- 
sional Budget Office. About $14 billion 
in general fund surplus to support addi- 
tional spending. And now we know that 
even as the deal is being put together 
on the final spending of this Congress, 
we are going to be into the Social Se- 
curity program at least $17 billion and, 
quite potentially, much larger than 
that. So although they did not length- 
en the life of the trust fund one day, 
they spoke a lot about not spending 
any of the Social Security surplus. The 
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Congressional Budget Office makes it 
very clear, Social Security money is 
being spent under their budget plan. 

I think, in total this constitutes real- 
ly an abysmal year in terms of lack of 
action on the one hand coupled with 
action that is not helpful on the other 
hand. I would hope that next year we 
could put forward a much better record 
of accomplishment for the American 
people. Because in the end, I think a 
congressional session like this should 
not be about setting up the next elec- 
tion. The elections are about having us 
work together, putting aside the over- 
heated, overblown campaign rhetoric 
and getting into the Chamber and roll- 
ing up our sleeves, bridging our dif- 
ferences and forcing solutions for the 
American people. That is what they ex- 
pect out of Congress. 

So perhaps, and I would have to say 
there is some unlikeliness to this, but 
even though the 2000 elections are 
going to be looming large next year, it 
would be my hope the majority leader- 
ship would concentrate on the task at 
hand and that is doing the people’s 
business. Let the 2000 elections take 
care of themselves. I yield back to the 
gentleman. 

Mr. PALLONE. Mr. Speaker, I thank 
the gentleman. I just wanted to say 
with regard to the remarks that the 
gentleman from North Dakota made, 
there is no question that we have to 
put on the pressure with this Repub- 
lican Majority when we come back to 
try to deal with this unfinished agenda. 

The one thing I wanted to mention 
very briefly is that we have already put 
in place a rule to bring up a discharge 
petition on the price discrimination 
and the prescription drug benefit. We 
have one bill that would basically deal 
with the price discrimination by put- 
ting in place a Federal remedy, and an- 
other that would provide for a prescrip- 
tion drug benefit under Medicare. We 
are going to make sure when we come 
back that we get the petition signed 
and that we force that issue to the 
floor, which we have had to do with 
every one of these issues, unfortu- 
nately. Take that extraordinary means 
of a discharge petition, which should 
not be the case, but unfortunately that 
is what is necessary to get the Repub- 
lican leadership to move in the House 
on every one of these issues. HMO re- 
form, campaign finance reform, gun 
safety, every one that we could men- 
tion we have had to go that route. 

Ms. SANCHEZ. Mr. Speaker, I would 
agree with the gentleman. We have had 
various petitions and, hopefully, there 
will be another way when we return in 
January to try to get the prescription 
drug issue to the floor. 

I just want to wrap up my comments 
with respect to what the gentleman 
from North Dakota said about Social 
Security. Let us face it. Next year is 
going to be a very difficult election 
year with control of the House, in par- 
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ticular, up for grabs. I think it will be 
very difficult to move legislation 
through. This would have been really 
the ideal year to take a look at the So- 
cial Security issue and shoring it up. 

Why? Because we have the time to do 
it. Because we have a surplus for the 
first time to be able to take a look at 
where the monies are spent. And be- 
cause there are still inequities. Just 
looking at the 2013 year where we will 
have the switch over and there will be 
a deficit fund gathering for Social Se- 
curity. But there are still inequities in 
the program that we have, like the 
notch babies. All of these issues. They 
do not affect a lot of the population, 
but they affect people who have been 
working very hard all of their lives and 
somehow along the line got something 
done, a law passed here that was 
against them for really no reason. 

We really need to take a look at this 
restructure of Social Security, make 
sure that it is solvent, make sure that 
we are putting the monies aside today 
for tomorrow when we will need them. 
And it is a shame that this Congress 
was unable or unwilling, that the lead- 
ership in this House, the Republican 
leadership, was unwilling to address 
the Social Security reform issue. 

Mr. Speaker, with that I yield back 
to the gentleman from New Jersey. 

Mr. PALLONE. Mr. Speaker, I appre- 
ciate the gentlewoman from California 
bringing that up, because I guess we 
can take some solace in the fact that 
at least we stopped this tax break for 
the wealthy and for the corporate in- 
terests. Because if that had passed and 
the President had signed it, then there 
would not even be the money available 
in the surplus as it grows over the next 
few years to even address the Social 
Security and the Medicare prescription 
drug issue. So I guess we have to kind 
of be happy for small victories, so to 
speak. At least that did not happen. I 
agree completely. 

The President started out the year in 
his State of the Union address last year 
saying he wanted 1999 to be the year 
when we addressed the solvency of So- 
cial Security and Medicare. Basically, 
the Republican leadership made that 
impossible, but we just have to try and 
work harder next year. We are going to 
be down here on the floor every day in 
January and February making the 
point that these issues, this unfinished 
agenda, have to be addressed. 


Ee 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
without amendment a joint resolution 
of the House of the following title: 

H.J. Res. 80. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes. 

The message also announced that 
pursuant to Public Law 105-277, the 
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Chair, on behalf of the majority leader, 
announces the appointment of Deborah 
C. Ball, of Georgia, to serve as a mem- 
ber of the Parents Advisory Council on 
Youth Drug Abuse for a three-year 
term. 


Í ee 
ISSUES, NOT SOLUTIONS 
The SPEAKER pro tempore (Mr. 


NUSSLE). Under the Speaker’s an- 
nounced policy of January 6, 1999, the 
gentleman from Colorado (Mr. 


TANCREDO) is recognized for 60 minutes. 

Mr. TANCREDO. Mr. Speaker, I must 
say that I had originally requested 
only 5 minutes, but a number of things 
have happened in the last several hours 
that have forced me to come back and 
request more time to address the issues 
that I wanted to bring to the attention 
of the body today. 

Certainly, some of the things that 
have been discussed by previous speak- 
ers here lead me to take the floor 
today and to do so for at least some 
more time than 5 minutes. 

When I was in high school, our class 
used to have the task at the end of the 
year of coming up with a motto, among 
other things, to attach to ourselves for 
the rest of eternity and it would al- 
ways be placed in the little book, the 
annual. It would say the class motto 
was such and such for this. Mr. Speak- 
er, I have a suggestion after listening 
to the discussion for the last hour. I 
have a suggestion of what our col- 
leagues on the other side of the aisle 
might use for their class motto this 
session, and it would be this: ‘‘Issues, 
not solutions.” 

Mr. Speaker, let me just suggest that 
as the class motto for the Democrats of 
the 106th Congress. That their real pur- 
pose is to have an issue to run on and 
to avoid the possibility of achieving a 
solution in this body at all costs. 

Now, I say that recognizing that it is 
certainly not a revelation. I bring to 
the body that this is the strategy that 
the Democrats are employing. I say 
that because the minority leader has 
said that. The gentleman from Mis- 
souri (Mr. GEPHARDT) has indicated in 
articles that I have read, and certainly 
have been brought to the attention on 
the floor in the past, that it is his pur- 
pose to try and present as many obsta- 
cles as he possibly can to the accom- 
plishment of the goals established by 
the majority in the area of education 
reform, in the area of tax reform, in 
any area important to the people of the 
country, there they would be. 

It is not surprising, therefore, when 
we look at the majority responsibility 
of the Congress, that is the passage of 
13 appropriations bills, that when we 
look at how that eventually got done, 
it got done without the help of our 
Members on the other side. Without 
the help of any of them. Maybe three 
or four at a time would come on board, 
but almost always it was the Repub- 
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licans in the Congress that had to 
carry the load because everybody over 
there was going to play hard ball be- 
cause they want issues, not solutions. 

The last thing they want, in fact, is 
a solution to the problem. So much 
rhetoric has been devoted to the Social 
Security issue. I am so glad to hear 
that at least there is a concern on the 
other side with regard to Social Secu- 
rity and, in fact, holding it sacrosanct, 
because that is a very interesting 
thing. We, in fact, passed a law, passed 
a bill out of this House. It went over to 
the other side and that law was de- 
signed to, in fact, codify this idea of 
holding Social Security sacrosanct. 
Not using it for the general fund. 
Something that we even hear the 
President saying that he agrees to. 

But what has happened, Mr. Speaker, 
I ask? Where is that bill? And why is it 
not now part of the solution to the So- 
cial Security issue? 

Well, of course, it is because the Sen- 
ate Democrats have had a filibuster. 
The issue has been brought forward 
five times at least in the Senate, and 
each time it has been filibustered by 
the Democrats and essentially killed. 

So where is the desire for the solu- 
tion here? It is not their desire. It is, in 
fact, to maintain an issue to go into 
the next campaign with. 

Beyond that, when the discussion re- 
solves to the next stage, and that is the 
fix for Social Security, where is the 
President’s plan for that? Has anyone 
heard of the President’s plan? I cer- 
tainly have not. I recognize fully well 
that the continuation of the Social Se- 
curity system is in great, great jeop- 
ardy; and we must do something to 
change that. And I do not even suggest 
for a moment that not spending Social 
Security funds for general fund pur- 
poses will solve the Social Security 
problem. It will not. It does, in fact, 
however, slow the growth of govern- 
ment quite dramatically and makes us 
a little more honest to our constitu- 
ents. Those two things are pretty good 
things in and of themselves. 

But if, in fact, there is such a desire 
to fix Social Security, then of course 
we should hear something out of the 
White House about how we should go 
about doing that. That would be nice. 
That would be good. But we have not. 
Why have we not heard that, Mr. 
Speaker? Let me suggest the reason is 
because it does not fit the motto. The 
motto is, remember: ‘‘Issues, not solu- 
tions.” 

COLUMBINE HIGH SCHOOL AND GUN CONTROL 

Mr. TANCREDO. Mr. Speaker, let me 
go on to the purpose of my original re- 
quest for this time to speak. It is my 
understanding that today a group of 
Members of this body held a press con- 
ference in which they unveiled a clock 
of sorts. And this clock, I am told, has 
recorded the amount of time, minutes 
and hours and days, since the event at 
Columbine High School. And it is 
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meant, I suppose, well, I know it is 
meant as a political gag in order to try 
and embarrass the Congress for not 
having, quote, moved ahead on gun leg- 
islation. 

Mr. Speaker, I can understand the de- 
sire on the part of a lot of people, espe- 
cially as we move to the very end of 
the session, to grasp at straws to do 
the most outrageous things in order to 
try to get the attention of the general 
public and in order to try and score 
some sort of political advantage. 
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But I must say, Mr. Speaker, as the 
Representative from Columbine, from 
that area, the school is half a mile 
from my home, and my neighbors have 
children there, and we suffered through 
this event together. 

I must tell my colleagues, Mr. Speak- 
er, that to have this kind of political 
shenanigan pulled at this late date to 
try and remind us of when Columbine 
occurred, let me tell my colleagues, 
Mr. Speaker, there is not a parent in 
my district, there is not a parent of a 
single child who was murdered at that 
school or injured in that school who 
needs to be reminded of when that hap- 
pened. 

There is not a single living soul in 
my district that needs to be told when 
that occurred, how long ago, because it 
is etched indelibly in our memories and 
in my mind. 

To suggest that any action taken 
subsequent to that time by this Con- 
gress could possibly have changed the 
situation there is, of course, both ludi- 
crous and hypocritical. It is especially 
hypocritical, Mr. Speaker, because of 
course this Congress did attempt to ad- 
dress the issue of gun safety. 

There was a bill, Mr. Speaker. There 
was a bill. It made it to the floor. H.R. 
2122. Now, maybe it was not a perfect 
piece of legislation. There were cer- 
tainly things about it that I had con- 
cerns about. But let me just go it just 
to remind all of us what exactly it was 
that we were talking about in that par- 
ticular piece of legislation. 

Under current law, background 
checks are not conducted at gun shows 
concerning transactions by private 
vendors but, instead, are only required 
of Federal licensees. This allows for a 
loophole of sorts in the acquisition of 
firearms. 

There was an amendment proposed as 
a matter of fact by a Democrat, by the 
gentleman from Michigan (Mr. DIN- 
GELL). That amendment I believe was 
the most accommodating option, both 
in keeping guns out of the hands of the 
criminals and in protecting the rights 
of gun owners across the country. Cer- 
tainly it was controversial. There were 
many people in my own district, cer- 
tainly people in my own constituency 
that said it still went too far. As a 
matter of fact, I was the only Member 
in my delegation to vote for this. It 
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was, in fact, the best possible option of 
all the options I think we had available 
to us. 

By the way, the Dingell amendment 
would have, in fact, closed that loop- 
hole, would have required someone 
that was a private vendor to do back- 
ground checks on people purchasing 
guns. 

The argument revolved around the 
length of time that would be allowed 
for these checks to be completed and 
that sort of thing, and those were argu- 
able points. I will not say that they 
were not. It was not, as I say, a perfect 
bill. But it was a Democrat amendment 
that achieved about 45 or 50 Democrats 
in its support originally, and then it 
became part of the bill. 

The next amendment dealt with large 
capacity devices. They prohibited the 
manufacture of large capacity clips, 
ammunition clips. Another one pre- 
vented juveniles from possessing semi- 
automatic assault weapons. Another 
one made it mandatory to provide trig- 
ger locks and safety devices when guns 
were purchased. 

Another amendment qualified cur- 
rent and former law enforcement offi- 
cers to carry a concealed weapon 
whereby allowing them to continue to 
serve our communities as safety per- 
sonnel. In a way, this is something that 
my friends on the other side have been 
pushing for all the time, that 100,000 
cops. Well, this is a way of putting a 
lot of police on the beat. These are re- 
tired former law enforcement police of- 
ficers who could be carrying weapons 
and protecting the community. 

Another amendment in that par- 
ticular bill said that, when guns were 
pawned for more than a year, they 
would not be returned to their owner 
until they pass an NIC background 
check. 

This amendment makes sure that, 
during periods when the firearm is 
under the possession of the pawn shop, 
that the original owner does not under- 
go circumstances which would hinder 
them from possessing the firearm. 
Likewise, it allows for checks to be 
done on the pawned weapon so as to 
make sure it has not been stolen. 

Then the juvenile Brady part where 
the amendment would prohibit persons 
who commit violent acts of juvenile de- 
linquency from possessing firearms as 
adults. 

All right. Those are the parts of the 
bill, the most significant parts of the 
bill, H.R. 2122, that came to this floor. 

After a great deal of debate after 
originally supporting that, my col- 
leagues remember what happened. My 
colleagues may recall, Mr. Speaker, 
how that all played out. I often think 
of that cartoon, the Peanuts cartoon, 
and that character when Lucy is hold- 
ing the ball that Charlie is coming to 
kick. Just as he gets there, she pulls it 
away, and he falls back. That is in a 
way what the Democrats did with that 
bill. 
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They put this bill out there. The Din- 
gell amendment was part of it. We as- 
sumed, of course, that we would get 
some support, although it may not 
have been perfect, because when was 
the last perfect piece of legislation 
that passed this body. Every piece of 
legislation is made up of compromises 
on both sides of the issue. Certainly it 
was not perfect for me. But I also knew 
that it was going to be the best chance 
we had of getting this kind of legisla- 
tion out of this Congress. So did the 
other side, and that is my point. They 
also knew that that was the best 
chance we had. 

So what happened, Mr. Speaker, after 
all the rhetoric about gun legislation, 
and I asked the people across the street 
holding press conferences and unveil- 
ing these clocks, telling us how long it 
has been, and people holding up rep- 
licas of tombstones saying "rest in 
peace gun control measures,” I want to 
ask them where they were on the day 
that H.R. 2122 came to the floor. 

I will tell my colleagues what hap- 
pened when that bill came to the floor. 
It failed. It failed with 198 Democrats 
voting no, 81 Republicans voting no. 
Let me say that again. The chart de- 
picts this: 198 Democrat no votes, 81 
Republican no votes. The final vote, 147 
aye, 280 no. The 147 broke down in the 
following manner: Republicans, 187; 
Democrats 10. 

Now, I do not know, I have heard of 
awards that are given annually, maybe 
monthly, or something by various 
members for the pork of the week 
award. There are all these things that 
are picked out, and people, individuals 
get sometimes these awards that are 
not really all that much appreciated. 

I am not sure, but perhaps we should 
come up with a chutzpah award be- 
cause I cannot think of a better word, 
a fine Jewish word to explain what we 
are talking about here when somebody 
can actually stand up here in this body 
and tell us that we have prevented the 
movement of this kind of legislation of 
gun control legislation when this is the 
fact of the matter: 198 Democrat noes. 
198. Republican noes, 81. 

Who stopped it? Why did they stop it, 
Mr. Speaker? The answer I believe is 
the answer I gave at the beginning. It 
is the motto of the Democratic class of 
1999 in the House of Representatives. 
The motto is: “Issues, not solutions. 
We want problems to carry forward.”’ 

Mr. Speaker, I received just a little 
bit before I came over here a commu- 
nication from Mr. William Maloney. 
Mr. Maloney is the Colorado Commis- 
sioner of Education. This is not a polit- 
ical position. He is appointed by an 
elected board. It was a communication 
that I did not prompt, I did not re- 
quest, and it is in response to the 
events, I hate to even characterize it as 
a press conference, because a press con- 
ference would indicate that there was 
something newsworthy about it, but it 
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was the event to which I referred ear- 
lier, this thing where they unveiled 
this clock that is supposed to remind 
us all how long it has been since Col- 
umbine. 

Mr. Maloney puts it very, very clear- 
ly and very succinctly and 
articulately. Remember, Mr. Maloney 
is the Commissioner of Education in 
Colorado. It is a nonpartisan position. 
He says the following about their an- 
tics, and I will say antics rather than 
activities: 

“We would deeply regret that anyone 
would address the Columbine tragedy 
without any consultation with those 
who were most deeply involved. To do 
so in a simplistic fashion is to dis- 
respect the full dimension of this trag- 
edy and the diverse and earnest efforts 
being made to deal with it.” 

Mr. Speaker, I suppose I cannot say 
much more than that, and perhaps do 
not need to. I hope the point has been 
made. Issues, issues, not solutions. Cer- 
tainly not everything that has been 
proposed, not just on gun legislation, 
but anything else, not everything 
would have completely solved these 
things, but many would have come 
close, Mr. Speaker, if there would have 
truly been that bipartisan desire to get 
the job done. 

There is plenty of partisan wrangling 
that goes on during the course of one 
session of Congress. Even though I am 
a freshman, I am certainly well aware 
of that. To a large extent, I think it is 
fine, healthy, and appropriate. 

We have, of course, very legitimate 
clashes of ideas that are articulated on 
the floor of this House. We disagree on 
the size and scope of government. That 
disagreement, that very basic disagree- 
ment that usually separates the two 
sides plays itself out in many inter- 
esting ways. 

I will never forget the day here on 
the floor of the House when the final 
vote was taken on the tax relief meas- 
ure. I was proud to be a Republican, 
perhaps more so than any other time 
since I have been here in the past 11 
months, because we were actually 
doing something that was very, very 
characteristic, I thought, of Repub- 
lican principles. 

So it is absolutely appropriate for us 
to be divided on those issues, have bat- 
tles on those issues, fight it out on this 
floor, go to a vote, everybody doing 
what they truly believe in their heart 
of hearts should be done because of 
their commitment to what is good for 
the country. 

Mr. Speaker, sometimes other things 
happen, other things happen here, and 
decisions are made and events occur 
that really are not based on those 
heartfelt opinions and ideas. It is based 
on sheer, pure politics. I would say to 
my colleagues that when we look at 
the issues aS we approach the next 
election, be very, very, very discerning. 
Mr. Speaker, be discerning and try to 
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determine whether or not they are 
being brought to us for purely political 
reasons or because in fact there is con- 
cern about the way they would have af- 
fected the outcome of America. 

Mr. Speaker, I yield to the gentleman 
from Colorado Springs, Colorado (Mr. 
HEFLEY). 

Mr. HEFLEY. Mr. Speaker, I appre- 
ciate the gentleman from Colorado for 
yielding. I have to admit to the gen- 
tleman from Colorado (Mr. TANCREDO) 
that I was not back in my office hang- 
ing on every one of his words. But when 
I realized he was doing this special 
order, I hoped he was doing it in reac- 
tion to the news conference which was 
held earlier today, the made-for-TV po- 
litical news conference that was held 
earlier today. I wanted to come over 
and just visit with him a little bit 
about this thing. 

Columbine for the gentleman from 
Colorado (Mr. TANCREDO) particularly 
more than anyone else in this chamber, 
for him particularly, was a hard-hit- 
ting experience. Because this was in his 
district. But it adjoins my district. I 
have some addresses that are Col- 
umbine addresses. 
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And I do not know of any tragedy 
like this that has hit me so hard in a 
long, long time. It was a terrible trag- 
edy to the folks that experienced it and 
to all of us in Colorado and, I hope, 
across the country. 

The day after this tragedy, this trag- 
edy I believe occurred on a Tuesday, on 
Wednesday the chairman of the Demo- 
cratic National Committee from this 
House was standing before his col- 
leagues in his conference saying this is 
a great political issue for us, a great 
political issue for us, and we need to 
flood the Congress with gun control 
bills because the Republicans will vote 
against them and this will be a great 
issue for us in the next election. 

I was appalled. I was offended, I was 
disgusted that someone would jump in 
and make political hay when my heart 
was broken. We had had a terrible trag- 
edy, and this was going on. 

I also noticed that as we went 
through the debate and discussion 
about gun control after that, because 
they did exactly that, flooded the Con- 
gress with gun control bills; and as I 
looked at each one of those, it was my 
opinion that not a single one of them, 
had they been law prior to Columbine, 
would have altered the Columbine ex- 
perience one iota. I think there were 
18, 20, 21 laws violated there already. 
None of these new laws would have 
done anything. None of the laws that 
they were talking about at that news 
conference in the basement of this Cap- 
itol would have done one thing to alter 
the Columbine experience or to prevent 
an additional Columbine experience. 

One thing that I think might help 
prevent something like that is if we 
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would enforce the gun control laws 
which are on the books right now. And 
the gentleman has probably said all 
this, and better than I can, but if we 
would enforce the laws that are on the 
books right now, which this Justice 
Department has had a dismal record of 
enforcing the gun laws that are on the 
books, absolute dismal record. And in 
an instant or two that I am aware of, 
where a U.S. attorney or assistant U.S. 
attorney has taken it into his own 
hands to be strict in his enforcement of 
gun law violations, the gun crime rates 
have dropped like a rock. 

But the Justice Department does not 
like that. In one case they were even 
trying to get a U.S. attorney fired be- 
cause he was enforcing the gun laws 
too strictly. Now, what can I assume 
from that? All I can assume from that 
is if we actually did enforce the laws on 
the books, and if it did reduce gun 
crime, then there would not be the mo- 
tivation to accomplish their goal, 
which is to take away private owner- 
ship of guns in America. I do think 
that is this administration’s goal. 

So we do not want to reduce the rate 
of crime with guns, because if we did 
that, then they would not have that ar- 
gument. That is appalling as well. We 
need to enforce the laws that are on 
the books and stop making phony po- 
litical hay out of one of the worst trag- 
edies that has occurred in this country 
in a long, long time. 

I thank the gentleman for having 
this special order and giving me an op- 
portunity to express, too emotionally, 
but I feel emotional about it, some of 
my feelings about this situation. 

Mr. TANCREDO. Well, Mr. Speaker, I 
thank the gentleman for his comments; 
and I certainly and completely under- 
stand the degree of emotion that is 
connected with making them because I 
assure the gentleman that I empathize 
in that regard. 

I do not think, in fact I know, that 
there has been no more difficult issue 
with which I have had to try to deal 
than the issue of Columbine High 
School, not just from the standpoint of 
the pure politics of it, the issues of gun 
control and the rest, but the neighbors 
that I see when I go home every week- 
end and the children that I see and the 
concerns I have, Mr. Speaker. 

And just perhaps for a moment, if I 
could be allowed, I would reference 
those concerns and ask for the prayers 
of America to be directed to the par- 
ents and to the children who are still 
suffering to this day. We are seeing 
every time when I go home this subject 
being brought up, and the papers play 
it up, and there are some very good 
things, positive things that are hap- 
pening in terms of children being 
healed, children coming out of the hos- 
pital who are now walking, these kids 
that were so terribly wounded in this. 
Then we will have another setback, and 
we had one not too long ago, when a 
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mother of one of the students took her 
own life. 

And it is so hard for us to under- 
stand. We think about how much pain 
any community, any family can deal 
with or can endure. How much can we 
endure? And I look at those students, 
as I say, those children who are 
recuperating, and I thank God for their 
recuperation. The physical signs of 
healing are there. Their scars are heal- 
ing and we can see that, and that is 
good and as it should be. But, Mr. 
Speaker, what we cannot see are those 
scars that do not manifest themselves 
on the outside of the body. They are 
the scars in the mind and in the heart 
and on the soul, and they do not heal 
as quickly as the scars on the outside. 

We do not see people coming out of 
the hospital being welcomed home with 
flowers and friends. We do not see how 
they live through the agony of this 
thing and are tormented by the 
thought of Columbine over and over 
again. And fear, fear in their hearts, 
fear of going to school, fear on the part 
of parents in taking their children to 
school, because they do not know what 
is going to happen and because they 
feel totally helpless. These are the 
things with which we are still dealing. 

And I can tell my colleagues, my 
friends who had this press conference 
giving us the clock, they do not have 
to tell me when this happened. I know 
exactly when it happened, and so do 
those parents. And what they have 
done today does not help the healing. 
In fact, Mr. Speaker, one might even 
suggest that it digs deeper at the 
wound. And that is why I do have emo- 
tion in my voice; and I am filled with 
emotion about this, because this is not 
just a typical political debate or fight 
we are having here. These are about 
real people whose hearts have been bro- 
ken, and it disgusts me to think that 
they are being used as pawns in this 
political battle. 

But that is the only way I can see it 
right now. Because, Mr. Speaker, we 
could have had at least attempts at so- 
lutions. Although I was the only one, 
as I say, that voted for the bill, I know 
my colleague did not vote for the bill 
that I referred to, I was the only one 
from Colorado to have done so, and I 
know in my heart that that bill would 
not have changed anything had it been 
in place, I understand full well that 
there is really so little, in fact, we can 
do. 

But what little we can do to have 
somebody then stand up later on and 
blame us, blame this side for not hav- 
ing moved this process along, when as 
anyone can see, 191 Democrat noes on 
the bill to 80 Republican. It was not us. 
But even had this passed, we would not 
be safe in our schools, we would not be 
safe on our streets. Much, much more 
has to occur. 

And in a way, my fear with this par- 
ticular piece of legislation, and all the 
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others that were suggested, I had this 
great fear in my heart that if we had 
passed them, that in fact people would 
have walked away from the table 
thinking, oh, good, now we have done 
something to stop violence. 

And here is another aspect of this, 
Mr. Speaker, that I failed to bring out. 
Just the other day, in Decatur, Illinois, 
when there was an act of violence that, 
thank God, did not end up with some- 
one being killed, but it was a very, 
very harsh violent act committed by 
several students, what did we hear in 
this House about that? Would Jesse 
Jackson, who has now involved himself 
in this whole thing, would he have been 
there if one of those students had been 
carrying a gun, even if no one had been 
hurt? I think not. 

So is the real issue school violence? 
Are we really worried about juvenile 
violence? Are we trying to do some- 
thing about violence, or are we just 
trying to look at the political advan- 
tage we can get out of the ‘‘gun issue 
“? How come there has not been an 
outrage voiced in this House about 
Jesse Jackson’s involvement in this 
thing and his attempt to intimidate 
the school board to put these kids back 
in school when they did the absolute 
right thing in throwing those kids out 
of school. 

If I had had time, Mr. Speaker, we 
are at the closing minutes of this ses- 
sion, perhaps days, I do not know how 
long we have, but I know it is not going 
to be too long, but if I had had the 
time, I would have issued a resolution 
commending the school board for their 
actions. Because, of course, that is the 
kind of thing that can help us avoid 
the next Columbine tragedy, the abso- 
lute avoidance, the zero tolerance pol- 
icy for any sort of violence on a school 
campus or at a school event. In this 
case it was at a game. 

I do not know if my colleagues saw 
the videotape of this, but I can assure 
them that this was not just a couple of 
school bullies roughing up some of 
their classmates. These were very vio- 
lent young men. And as I say, I thank 
God they did not have a gun or some 
other weapon, and I thank God today 
that there was not even severe damage 
done even without the use of a firearm. 
But the fact is that there should have 
been just as much outrage expressed in 
this House at any attempt to quiet 
that school district or to intimidate 
that school district into putting those 
kids back in school. But no, we have 
not heard a word about that. 

Well, I would tell my colleagues they 
did exactly the right thing, and I com- 
mend the school board for it and I hope 
they stick to their guns and do not be 
bullied by Jesse Jackson. They did 
what is right. They should keep those 
kids out of that school. Those are the 
things that can help us, Mr. Speaker, 
those and hundreds of people, thou- 
sands of people, millions of people 
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around this country changing their 
own hearts, connecting back with their 
own families, thinking more about how 
they raise their own children, and what 
can be done not just maybe for our 
children but for our Nation’s children 
and becoming a community again. 

All these things matter more than 
this bill would have ever mattered, but 
it was a stab at it anyway. It was 
killed by Democrats because they want 
issues not solutions. 


EEE 


OPTIMISTIC ABOUT SECOND 
SESSION OF 106TH CONGRESS 


The SPEAKER pro tempore (Mr. 
EWING). Under the Speaker’s§ an- 
nounced policy of January 6, 1999, the 
gentleman from New York (Mr. OWENS) 
is recognized for 60 minutes. 

Mr. OWENS. Mr. Speaker, I appre- 
ciate the emotion of the previous can- 
didate, the previous speaker, and I 
think that it is altogether fitting that 
we not come to the floor and waste the 
time of anybody unless we do feel 
strongly about what we have to say, 
and I certainly feel strongly about the 
remarks I intend to make at this point. 

We are nearing the end of a session, 
it is a matter of hours now, and I think 
all of us feel very strongly about what 
was or was not accomplished during 
this first session of the 106th Congress. 
I think we should look forward to the 
second session of the 106th Congress 
with optimism. I am optimistic about 
the second session of the 106th Con- 
gress, and I am going to talk about the 
reasons why I am optimistic. 

I regret greatly the fact that we have 
not dealt with very crucial issues. We 
did not even put the minimum wage in- 
crease on the floor for a discussion. We 
refused to have a dialogue and to share 
with the American people the concerns 
of many of us that in a time of unprec- 
edented prosperity, when great 
amounts of money are being made by 
the top 5 percent of the population, the 
population with the income in the top 
5 percent, we are not willing to give an 
increase of $1 an hour over a 2-year pe- 
riod to the people who are at the very 
bottom earning a minimum wage. I re- 
gret that greatly. 

I regret the fact that we have not 
done an HMO patients’ bill of rights. 

I regret the fact we have not dealt 
with campaign finance reform. This 
House at least passed a bill, and the 
other body did not deal with it. 

I regret the fact that we are still re- 
fusing to come to grips with the mag- 
nitude of the problem with education. 
Everybody talks about education, but 
we have just been allowed to play 
around at the fringes by the Repub- 
lican majority this year. 

We did at least deal with reauthor- 
izing Title I, which is the most stable 
Federal participation in the elemen- 
tary and secondary education process. 
We did at least tinker around with 
that. 
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We tried to make it worse by reduc- 
ing the amount of funds being directed 
to poorest children. There are some 
problems there. But at least we put it 
on the table, we brought it to the floor, 
and we dealt with it. We have not dealt 
with school construction. We have not 
dealt with the magnitude of a kingpin 
problem. 

If we do not deal with the physical 
infrastructure of the public education 
system, we are sending a message that 
we really do not care about the system. 
All the other things we do will not 
matter if the physical infrastructure 
cannot carry out the task that we have 
set for our public education system. 

But I am optimistic about that. I am 
optimistic about the fact that we will 
come to grips with the problem of 
school construction and the large 
amounts of resources that are going to 
be needed for that. The fact it is going 
to require billions and billions of dol- 
lars is no reason to back away from it. 
Because we are able to come up with 
billions of dollars for an interstate 
highway system and the continuation 
of the highway program. 

We authorized $218 billion in the last 
session of the 105th Congress. We saw 
the problem as being big. And despite 
the fact that nobody wants to be 
tagged with the label of being a big 
spender, that highway bill certainly 
spent large amounts of money to deal 
with a monumental problem. 

We should look forward to the second 
session of the 106th Congress with opti- 
mism. Because the fact is that the pub- 
lic out there clearly has made it obvi- 
ous what their priorities are. And even- 
tually the Republican majority is 
going to respond to what the public is 
saying through the polls and through 
the focus groups and understand that 
next year’s election cannot go forward 
with a record of ignoring what people 
are saying over and over again about 
education, about Patients’ Bill of 
Rights, about the minimum wage. All 
these things have to be dealt with. 

I am optimistic about the year 2000, 
our first year of the 21st century and 
the second session of the 106th Con- 
gress. I am optimistic about it because 
of the fact that it is a presidential elec- 


tion year. 
Presidential elections are always 
pregnant with surprises. I am opti- 


mistic that we are going to have some 
positive surprises. We can have nega- 
tive surprises, too. We do not want an- 
other presidential election year where 
a Willie Horton commercial surfaced 
and the whole spirit of that Willie Hor- 
ton commercial pervades during the 
campaign and the electorate is treated 
to an appeal to go down to the lowest 
common denominator and racism be- 
comes an overriding factor in the elec- 
tion. 

Or the election that Ronald Reagan 
kicked off at Philadelphia, Mississippi. 
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When Ronald Reagan ran for President, 
he went to Philadelphia, Mississippi, 
the place where three civil rights work- 
ers had been slain; and he kicked off 
his campaign there sending a message, 
which later was communicated in 
terms of the new position of the Repub- 
lican party. 

They abandoned the civil rights part- 
nership that they had up to that time 
with the Democrats, and they became 
the party which promoted anti-affirma- 
tive action and a whole series of things 
that led downhill, to the point where 
when Ronald Reagan left office and 
George Bush became President, there 
was a burning of churches throughout 
the South. 

We had generated that kind of spirit 
at the time. I hope that we do not have 
those kinds of surprises. I hope that we 
will be able to not spend all the time 
fighting a rear-guard action, a defen- 
sive action, and can focus on positive 
matters. We could have some positive 
surprises. We could have some positive 
surprises which create a dialogue in 
this election which allows American 
people to really take a hard look at 
where we are now and where we can go 
in the 21st century. 

The first year of the 21st century can 
be seen as a gateway into a new way of 
governing, a new way of dealing with 
the problems, an intellectual and men- 
tal opportunity to set our sights dif- 
ferently; and it could end up with some 
real positive achievements as a result. 

First of all, I want a positive and 
adequate response to the number one 
concern of the American people. And 
that is education. We want a real ade- 
quate response, not a tempered nickel- 
and-dime response. 

The response has to include not only 
the obvious problems that we need 
with respect to more funds for more 
teachers, more funds to deal with com- 
puters, but also the tremendous 
amount of funding that we need in 
order to deal with infrastructure prob- 
lems, the construction repair, mod- 
ernization, making schools more se- 
cure, et cetera. 

The polls indicate a demand for this 
kind of action, and we are going to 
have to respond. There can be some 
other positive surprises that are taken 
which redound to the credit of the 
whole process and the American people 
could benefit. 

Every presidential candidate, and 
there are more of them now, and as we 
get more presidential candidates, then 
we have more ideas introduced. I do 
not think that this is a bad thing. I 
think each presidential candidate may 
be good for one idea. 

I want to disclose the fact right away 
that I am an early AL GORE supporter. 
Iam not going to hide that from people 
listening. But I think that the other 
candidates can have some good ideas. 

I think Mr. Buchanan is a candidate 
I can never live with because Mr. Bu- 
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chanan has declared that American 
should be a white Christian country, 
which means that he really does not 
think there is a place solidly for me 
and my children and my grandchildren; 
and he says a lot of other things that I 
could never agree with. 

But Mr. Buchanan should be ap- 
plauded for his idea on trade, that this 
American Nation occupy a kingpin po- 
sition, where we can almost dictate the 
terms for world trade, has given in over 
and over and over again to demands 
and rules that tie the hands of Amer- 
ican workers. 

We have negotiated our trade policies 
for the benefit of their top 5 percent, 
the top income bracket. They have 
done very well on the kinds of things 
we have negotiated with world trade. 

Now we have a new agreement with 
China, which compounds the problem 
and we go on into the same abyss. I 
cannot agree more wholeheartedly 
than any Buchanan supporter with 
that particular aspect of his platform 
that trade is a bit of a sell-out for the 
American worker and we must do 
something to stop that. He has that 
one good idea. I would like to identify 
with that. 

I would like to identify with Mr. 
Bradley’s proposal that the Federal 
Government should be about doing 
things that are big and all encom- 
passing. That certainly is something I 
would like to see Mr. Bradley develop 
in more detail. 

I do not want a health care plan of 
the kind that he proposes where he 
wants to get rid of Medicaid. I think 
that is ridiculous. That is being big and 
stupid. That is being big and destruc- 
tive. This is a big idea that could really 
cause a lot of suffering among people 
who are on the very bottom and among 
many of my constituents. 

If you get rid of Medicaid in the proc- 
ess of trying to improve health care, 
you are going backwards and not for- 
ward. So I do not agree on that with 
Mr. Bradley. 

But I hope he has some proposals on 
school construction and what the Fed- 
eral roles should be in education, which 
are comparable to the role that they 
would be playing in a thing as impor- 
tant as education. I hope that Mr. 
Bradley will challenge the other can- 
didates to come forward with big ideas. 

We had a big idea when we decided to 
build the Transcontinental Railroad. 
The Federal Government built the 
Transcontinental Railroad, not private 
industry. We subsidized it. It was a big 
idea when we decided to create the land 
grant colleges and universities. Big 
idea. The Federal Government pushed 
that and created it. Big idea with the 
GI bill that offered education to every 
returning GI after World War II. Those 
big ideas paid off. 

Medicaid was a big idea. Social Secu- 
rity was a big idea. All these big ideas, 
by the way, have been pushed and spon- 
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sored mostly by Democrats. And Demo- 
crats again should step up and provide 
the big idea at present. 

We have to look at the school con- 
struction problem as being in the same 
category as the Transcontinental Rail- 
road, as the interstate highway. We 
have to move in that way. 

Mr. GORE, of course, has many ideas 
that I identify with. Mr. GORE has been 
there as we have had this transition of 
our government taking a very active 
role in the transition of our society 
into a sort of cyber-civilization, a new 
kind of civilization based on the Inter- 
net and computer and all the things re- 
lated to that; and they have made pro- 
posals that have been very worthwhile 
for education and for our school sys- 
tem. I would like to see that continue. 

And even bigger things should be 
made to happen by a person with Mr. 
GORE’s background and experience and 
record. The track record is that the E- 
rate, which provides a 90 percent dis- 
count to the poorest schools for tele- 
communication services, was a product 
of this administration, which Mr. GORE 
is part of. The whole wiring of the 
schools and certain technology, lit- 
eracy programs, have all come out of 
this administration that Mr. GORE has 
been a part of. We want to continue 
that kind of massive transformation of 
education and of society in general. 

So I was talking about positive sur- 
prises that we may see in this election 
year, new kinds of activities to create 
a more dynamic dialogue, new ideas. 
And I have covered Mr. Buchanan, Mr. 
Bradley, Mr. QORE. And finally we 
come to Donald Trump, who recently 
made his entry into the presidential 
race. 

I want to applaud Mr. Trump for pro- 
ducing an idea. I certainly am still a 
GORE supporter, but Mr. Trump has an 
idea which deserves examination. Mr. 
Trump has an idea which really is a 
blockbuster, it is revolutionary, it is 
sweeping, and it deserves to be consid- 
ered. 

Mr. Trump’s idea is not so authentic 
that I can say that nobody else has 
thought about it at all, but he goes 
much further than most of us have 
gone. Certainly his idea that we should 
have a greater amount of tax on the 
richest Americans. Mr. Trump wants to 
impose a tax on the people who have 
assets above $10 million. 

Now, stop and think how many peo- 
ple do you know would be affected by 
that kind of tax. He wants to tax only 
people who have assets above $10 mil- 
lion, and he wants to tax them one 
time at a rate of 14.5 percent and use 
the money realized from that tax to 
pay off the national debt. And then he 
wants to take the money that was 
being used every year to pay the na- 
tional debt and funnel that into the 
system to cover the needs of Social Se- 
curity; and there would be additional 
money left over, of course, for the safe- 
ty net, Medicare, schools, education. 
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It is an idea which is quite broad and 
sweeping and has received quite a bit of 
ridicule by the people who have reacted 
immediately. However, before we dis- 
miss it as being ridiculous, I think we 
ought to take a hard look at it. 

I certainly find that it is compatible 
with a bill that I introduced a few 
months ago, H.R. 1099, a bill to amend 
the Internal Revenue Code of 1986 to 
provide more revenue for the Social Se- 
curity system by imposing a tax on 
certain unearned income and to pro- 
vide tax relief for more than 80 million 
individuals and families who pay more 
in Social Security than they pay in in- 
come taxes. 

Now, I did not go as far as Mr. Trump 
did. Mr. Trump wants to tax unearned 
income assets. He wants to tax them 
far more broadly than I have proposed. 
And he wants to do that in order to get 
rid of the national debt. 

I only propose a slight increase in 
taxes of people who have great assets, 
unearned income; and I wanted enough 
to be able to have that 80 million group 
of individuals and families who are 
paying now more Social Security tax 
than they are paying in income taxes. 
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Over the last two decades, the big- 
gest percentage jump in taxes has been 
the payroll tax. The Social Security 
tax, the Medicare tax, combined, they 
have created a larger percentage in- 
crease in taxes than income taxes have 
increased. That means that the people 
at the very bottom who have no choice 
but to pay the payroll taxes are paying 
a greater percentage now than they 
were paying 20 years ago. They got the 
biggest percentage increase. We need 
to have some relief for those people. 

That was my concern when I intro- 
duced H.R. 1099. I said the way to deal 
with that is to tax the unearned in- 
come, the assets of the richest people 
in order to get enough money to pro- 
vide the relief for the poorest people. 
Mr. Trump says he wants to provide re- 
lief for the middle-income people as 
well. If you have a 14.5 percent tax on 
the assets of all people who have more 
than $10 million in assets, his econo- 
mists calculate that would be enough 
to pay off the national debt. And once 
the national debt is paid off, you can 
use the interest we pay each year on 
the national debt in order to certainly 
make Social Security more secure and 
also to provide additional money for 
the safety net programs, including edu- 
cation and Medicare. 

He wants to demand some things for 
that. He wants to get rid of the estate 
tax and do a few other things. But one 
should not lightly dismiss his proposal. 
Some people have said already, why do 
14.5 percent one time? If it is a good 
idea, maybe you could do it over a 10- 
year period less, and it would not be 
such a shock to the economy. That 
makes sense. But the principle is estab- 


CONGRESSIONAL RECORD—HOUSE 


lished. The principle he is establishing 
is that the richest people in America 
can afford to come to the aid of the 
economy and the country and set a 
whole new standard, a whole new pat- 
tern for the way we deal with the budg- 
eting in America. It is as revolutionary 
almost as Thomas Jefferson. The King 
of England thought Thomas Jefferson 
was a nut when he proposed that all 
men are created equal, that that was 
ridiculous. The one time that Thomas 
Jefferson had a chance to have an audi- 
ence with the King of England, the 
King of England turned his back on 
Jefferson. He would not even talk to 
him. That revolutionary idea that all 
men are created equal was considered 
ridiculous in 1776. Now Trump says all 
rich people should step forward, and he 
is rich himself. He says that he is 
worth $5 billion, that his assets total $5 
billion. He says that he would have to 
pay almost $700 million in this new tax 
that he proposes. And he is willing to 
do it. He says there are many other 
rich people who could do it, too, and 
never know that they lost that amount 
of money. They would never know it is 
gone. 

I heard on a talk show in New York 
City yesterday, a couple of other rich 
people called in and said that they do 
not mind some version of this, they 
would not mind paying more taxes if it 
will help provide for decent health 
services and decent educational serv- 
ices. It is something that the rich can 
ponder. They would be indeed history- 
making. Never before in the history of 
mankind have those with wealth and 
means come forward and said, we will 
make a revolution from the top, from 
the top we will begin to deal with a 
problem of the redistribution of the tax 
burden. We always talked about the re- 
distribution of the wealth and it would 
scare the hell out of people. They say 
you are a Communist if you talk about 
redistribution of wealth too loudly. 
But here is a rich man who says, let us 
redistribute the tax burden, let us have 
the people who are mega-millionaires 
and billionaires, making so much 
money now that it is hard for us to 
comprehend. 

What is Bill Gates worth? Every day 
it jumps by billions. At the end of last 
year, I heard he was worth $40 billion. 
But he agreed to give away $40 billion 
a few months ago. He must be worth 
$60 billion now, some people estimated 
yesterday in the talk show. I do not 
know. I doubt if he knows. Because of 
the nature of wealth creation, it is not 
dependent on oil in the earth, the num- 
ber of barrels that can be pumped, it is 
not dependent on mining gold, it is de- 
pendent on intellectual capital, people 
buying intellectual products, his soft- 
ware, his various other ventures. It is 
mushrooming all the time. Of course if 
you get a trade agreement with China, 
with more than 1 billion customers out 
there, a certain percentage of those are 
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middle-class, well-educated, they are 
going to use computers too, and soft- 
ware, et cetera, et cetera. There is no 
end, it is infinite, the possible wealth 
of Bill Gates and the people in the var- 
ious information technology indus- 
tries, Cisco, ITT, it goes on and on. 
Wealth being created on a scale that 
we cannot even comprehend. If we are 
at this point in history accumulating 
wealth at that scale and most of the 
wealth, a large percentage of it is 
redounding to the United States popu- 
lation, 1 percent, 5 percent, the people 
at the very top, then is it not in order 
to stop and think about the fact that 
these people can never spend it, that it 
would be no harm to them to pay a 
greater percentage of this money than 
they now pay in taxes? 

The Roman Empire at the point when 
its armies were bringing in large 
amounts of booty, large amounts of 
treasures were won by war, violence. 
They brought back the treasures, they 
made Rome rich beyond anybody’s 
comprehension at that time. The 
Roman Empire leaders decreed that all 
the citizens of Rome should be paid. 
Because they had so much money, they 
got rid of all the taxes and they said 
they should be paid a certain amount 
of money every year, every citizen. 
They had that much money. And the 
citizens of Rome were defined in a 
small category. As soon as they started 
that policy, all the suburban Romans 
and all the rural Romans and every- 
body nearby moved into Rome. Of 
course it went bankrupt. It was a pol- 
icy that was doomed to failure because 
if you define citizens of Rome as the 
people who live there, more people are 
going to come in to live there, and the 
booty, the treasures that they brought 
back from their violent conquests was 
not infinite. There was not a Bill Gates 
Windows 95, Windows 98 and other soft- 
ware products which as long as there 
are human brains and there are human 
brains out there working together, 
they will keep producing intellectual 
products for sale. There is a limit to 
how much violent conquest can 
produce. So the Roman policy failed. 
But it was a revolutionary kind of pol- 
icy, to think that the treasury of a 
government is so great that we will 
give every citizen some part of it. 

What Donald Trump is saying now is 
that we have such prosperity now and 
the people in his class, the billionaires 
and the mega-millionaires, are making 
so much money until they would not 
really miss it if you were to tax them 
14.5 percent of their assets and get rid 
of the national debt overnight and use 
that interest you pay on the national 
debt for other things. 

I think you can see now that an idea 
like that arouses great optimism in 
me. I am optimistic if that is going to 
be interjected into the debate in this 
presidential election. All we have been 
hearing so far about taxes is the flat 
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tax, and everybody that I know, every 
honest economist has said that that is 
a Steve Forbes rip-off, that the flat tax 
will produce definitely more money for 
the people who have the most money 
already. Unfortunately, the other can- 
didates have not talked loudly about 
taxes at all because the word “tax” is 
something we politicians try to avoid. 
Just by itself the word ‘‘tax’’ arouses 
great animosity among voters. Here is 
aman who announced his candidacy by 
talking about taxes. I think it is so sig- 
nificant that it should not be ignored. 
We should use it as a key for a new 
kind of discussion. It should set the 
tone for a new kind of discussion. 

Mr. Speaker, I am going to submit 
for the RECORD the article that ap- 
peared in the New York Times on No- 
vember 10 which discussed Mr. Trump’s 
launching his presidential career by 
proposing a new tax. Iam going to just 
read a few excerpts from it before I 
submit it. This is an article by Adam 
Nagourney on November 10, 1999, in the 
New York Times: 

“Trump, describing the first proposal 
of his exploratory presidential cam- 
paign, said the government should im- 
pose a one-time 14.25 percent tax on the 
assets of individuals and trusts worth 
$10 million or more. That would raise 
$5.7 trillion, he said, enough to pay off 
the national debt in a single year. And 
eliminating the debt, Trump explained, 
would save the Nation $200 billion in 
annual interest payments, money that 
he said could be used for tax cuts and 
ensuring the stability of the Social Se- 
curity system. 

“The New York developer chose an 
unusual forum to unveil what he de- 
scribes as a policy cornerstone of his 
prospective campaign: a rolling series 
of radio and television interviews.” In 
a rolling series, he will deal with these 
proposals again and again. 

“Trump’s plan met a response that 
ranged from incredulity to ridicule 
from a number of economists Tuesday. 
They suggested that a 14.25 percent tax 
would be impossible to get through a 
Republican-controlled Congress that 
has previously championed a $792 bil- 
lion tax cut this year. Beyond that, 
they said that even if it passed, it 
would be problematic to measure net 
worth and then to tax it.” 

And on and on it goes. There could be 
many objections made to this proposal. 
Mr. Trump said himself that his own 
net worth is $5 billion and that under 
his plan, he would owe $750 million in 
taxes in this one year. But he would 
profit, it says in parentheses, because a 
part of his plan calls for a repeal of the 
55 percent estate tax. I mean, there are 
some pieces in there where you are 
going to be trading off for this plan. 

Now, why am I trumpeting it here 
and do I think it could ever occur? I do 
not think so, but why not a modified 
version of this? Why not take a hard 
look at the assets of the billionaires 
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and the mega-millionaires? I think 
Germany already has an asset tax, an 
asset tax of, I think, 1 percent. So an 
asset tax is not out of the question. 
But can we change the dialogue? The 
dialogue now says we will never have 
universal health care. We cannot even 
have a decent patients’ bill of rights 
because it costs too much money. The 
dialogue now says we can never have 
all the money we need for education. 
Even the improvement of education in 
small ways costs so much money that 
we are retreating from that. They 
wanted to move away from the Presi- 
dent’s proposal to give more teachers 
for the classrooms and to bring down 
the ratio of children in the classroom 
to the teacher. After agreeing to that 
last year, they now want to bring it 
down very low, and with the recent 
proposals that have been discussed in 
these budget negotiations I understand 
have been concluded, they will honor 
the pledge and we will have that pro- 
gram restored at a slight increase, $1.3 
billion I hear instead of $1.2 billion but 
they are going to have a proviso that 
allows them to take part of the money 
and do other things with it. 


Mr. Speaker, $1.3 billion is a lot of 
money. I do not take lightly sums of 
money when they get to the million 
dollar mark. It is hard for me to con- 
ceive of a million dollars. I am the son 
of a poor factory worker who all his 
life worked for minimum wages. So it 
is all important. It is all big. But when 
you look at the needs that are there 
and you look at the needs that are 
there in education in modern terms, 50 
years ago we would not think of spend- 
ing $3.5 billion on an aircraft carrier. 
Fifty years ago nobody would have 
thought of an F-22 system, a series of 
planes that would cost billions and bil- 
lions of dollars, or a B-1 bomber. You 
would not have 50 years ago talked 
about being able to conceive of a CIA, 
a Central Intelligence Agency which 
costs $30 billion a year to run. So in 
modern terms to spend $110 billion over 
a 10-year period to build schools is con- 
servative, not radical. We need that 
kind of money. And if we happen to get 
that kind of money by having new 
taxes, the only taxes we should think 
about are taxes on the people who can 
afford to pay more taxes. 


I am optimistic that the debate can- 
not be avoided. I am optimistic about 
the fact that each presidential can- 
didate’s campaign will have to step up 
to the plate and talk in new terms 
about the way we fund our government 
and offer new kinds of excuses about 
not being able to provide a decent 
health care system as well as a decent 
education system. 


I include the entirety of this article 
for the RECORD, Mr. Speaker. 
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[From the New York Times, Nov. 10, 1999] 
TRUMP PROPOSES CLEARING NATION’S DEBT AT 
EXPENSE OF THE RICH 
(By Adam Nagourney) 

Preparing to embark on his first trip as a 
prospective candidate for president, Donald 
J. Trump Tuesday presented a plan that he 
said would pay off the national debt, bolster 
Social Security and slash taxes by billions of 
dollars. Trump promised to accomplish all 
this at no cost to ordinary Americans, by 
forcing the rich to pay for it. 

Trump, describing the first proposal of his 
exploratory presidential campaign, said the 
government should impose a one-time 14.25 
percent tax on the assets of individuals and 
trusts worth $10 million or more. That would 
raise $5.7 trillion, he said, enough to pay off 
the national debt in a single year. And elimi- 
nating the debt, Trump explained, would 
save the nation $200 billion in annual inter- 
est payments, money that he said could be 
used for tax cuts and ensuring the stability 
of the Social Security system. 

The New York developer chose an unusual 
forum to unveil what he described as a policy 
cornerstone of his prospective campaign: a 
rolling series of radio and television inter- 
views. The proposal comes a week before 
Trump is to fly to Florida for a series of 
campaign-style events in Miami,the first of 
three such trips planned for the next month. 

“The phones are going off the hook,” 
Trump reported, as he combined a discussion 
of his economic ideas with a description of 
what he described as the public’s giddy reac- 
tion to his foray into economic policy-mak- 
ing. "ve never seen anything like this. Do 
you make Page 1 with this one?” 

As a matter of politics, Trump’s proposal— 
simple in its concept and framed in populist 
terms—seems aimed directly at the people 
who have supported the Reform Party since 
Ross Perot first called it to arms with, 
among other things, a call to wipe out the 
national debt. Trump, should he run, said he 
would seek to become the Reform Party’s 
candidate for president. 

It also had the advantage of lessening any 
liability Trump might believe he could suffer 
because of his own reputation as a man of 
wealth. The developer put his own net worth 
at $5 billion, and said that under his plan, he 
would owe $750 million in taxes (though his 
estate would ultimately profit if another 
part of Trump’s plan were enacted: the re- 
peal of the 55 percent estate tax). 

Trump’s plan met a response that ranged 
from incredulity to ridicule from a number 
of economists Tuesday. They suggested that 
a 14.25 percent tax would be impossible to get 
through a Republican-controlled Congress 
that championed a $792 billion tax cut this 
year. Beyond that, they said that even if it 
passed it would be problematic to measure 
net worth and then to tax it. 

“I don’t think the plan makes much eco- 
nomic sense,” said Stephen Moore, director 
of fiscal policy studies at the libertarian 
Cato Institute. ‘The fact is that most peo- 
ple’s wealth that has been built up over 10, 20 
or 50 years is wealth that has already been 
taxed.” 

Trump’s main opponent for the Reform 
Party nomination, Patrick J. Buchanan, of- 
fered a harsher assessment of Trump’s plan. 
“This is serious wacko stuff,” Buchanan said 
by telephone from Albany. 

Buchanan predicted that Trump’s plan 
would cause the wealthy to move their hold- 
ings beyond the reach of the Internal Rev- 
enue Service. “I can’t think of a better idea 
to cause capital flight out of the United 
States,” Buchanan said. 
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Trump said he had come up with the idea 
on his own and worked out its details with 
some private economists. He declined to 
name them. 

He rejected criticism of his idea, demand- 
ing: ‘‘Where is Gore’s plan? Where is Brad- 
ley’s plan? Where is Bush’s plan? They don’t 
exist.” 

Still, it was clear that some parts of 
Trump’s proposal remained unformed. For 
example, of the $200 billion in interest costs 
that would be saved, he said he would apply 
half to the Social Security system and the 
rest to tax reduction. 

Trump said that $20 billion of that would 
pay for eliminating the inheritance tax. 
Asked how he would allocate the rest, he re- 
sponded: ‘‘All different taxes across the 
board. That would be determined and worked 
out.” 


I also want to just backtrack a 
minute and say as we close out this 
session, I talked about a number of 
things that I wish we had covered that 
we did not cover. 
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I was delighted when this morning I 
saw them put on the calendar a bill 
which dealt with something which I 
was concerned with some time ago and 
never saw any action on. Suddenly I 
got a notice that we had put 
H.Con.Res. 128 on the calendar, and 
that is a resolution to express the 
sense of Congress regarding treatment 
of religious minorities in Iran, particu- 
larly Members of the Jewish commu- 
nity. 

Now, I said to my staff, I want to go 
over and speak on that. I have been 
waiting for that. Back in August, on 
August 28, I read an article in the 
paper and it talked about the fact that 
13 Jews would not be tried in Iran as 
spies for Israel, and I talked to some 
people on the Committee on Inter- 
national Relations, and they said yes, 
we are going to bring up a resolution to 
deal with that, and it never happened. 

In August of this year, we were still 
very much preoccupied, of course, with 
Kosovo and ethnic cleansing. One arti- 
cle I read, not the one I read in the 
paper, but a larger article in a maga- 
zine, it talked about the fact that in 
Iran and Iraq and the Arab countries, 
there was massive removal of Jewish 
communities going on for the last 25 
years. Large numbers of Jews in large 
Jewish communities in these countries 
had been moved. Nobody ever brought 
forth an international outcry about 
ethnic cleansing, but ethnic cleansing 
of that kind has been going on for a 
long time. Now we only have tiny Jew- 
ish communities, very small amounts 
of Jews still in countries like Iran and 
Iraq, and here is a situation where a 
small group has been singled out for 
persecution. 

On August 28, the article reads as fol- 
lows: ‘‘Iran’s courts are prepared to try 
13 Iranian Jews on charges of spying 
for Israel. Israel has repeatedly denied 
any link to the 13 who face a near cer- 
tain death sentence if convicted under 
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a 1996 law punishing spies for Israel or 
the United States.’’ The case took on a 
new gravity after an official was 
quoted as saying ‘‘the accused belong 
to a spy network directly linked to 
Israel and that they were spying for 
the United States.” Quote, “This re- 
gime was definitely involved in the 
spying,” end of quote, an unidentified 
official said in today’s issue of the con- 
servative Tehran Times, which is close 
to Iran judiciary and intelligence serv- 
ices. 

The newspaper said the official had 
also alleged that the 13 were spying for 
the United States. The official was also 
quoted as saying ‘‘an unspecified num- 
ber of Muslims had also been arrested 
in connection with the case. The 
charges mean that the defendants are 
likely to be tried in one of Iran’s hard- 
line revolutionary courts.”’ 

That was August 28 of this year. 
Today we put on the calendar a resolu- 
tion regarding the treatment of reli- 
gious minorities in Iran, because I hear 
that those 13 are still awaiting trial 
and the trial will take place soon. I do 
not know why we took that off the cal- 
endar. It is very important now be- 
cause this week we have had to see the 
phenomenon of the joyous approval of 
an agreement with China, World Trade 
Organization agreement; China is going 
to be admitted to the World Trade Or- 
ganization, and all of the persecutions 
of the Chinese Communist government 
and all of the things that they have 
done, suddenly they have been pushed 
in the background. 

Mr. Speaker, I would hate to see the 
day arrive when we are going to allow 
Iran to join the World Trade Organiza- 
tion and we are going to negotiate a 
trade agreement with Iran and not deal 
with all of these problems. 

Today there is an article in The New 
York Times about the wartime ac- 
counts found in Swiss banks. Instead of 
them being a small amount that Swiss 
banks agreed to, they said they only 
had 755 accounts of Jews who were 
killed in the Holocaust; yet it turns 
out that they have 45,000, 45,000 ac- 
counts that they now admit were ac- 
counts of the Jews in the Holocaust. 
Are we going to talk about prosecutors 
and Swiss bankers at the world court 
tribunal the way we are considering 
the prosecution of people who are re- 
sponsible for the massacres in Kosovo 
and Bosnia? 

Mr. Speaker, I just think that as we 
close out, there should be room on the 
calendar, and I hope that if there is 
going to be any more business unre- 
lated to the budget, but certainly we 
will bring back that resolution as we 
close out and let the world know that 
the ethnic cleansing, we do not have to 
send bombers and we did not send 
bombers a long time ago to bomb Iran 
and we have not advocated that activ- 
ity and I certainly do not propose that 
we do that, but our moral authority 
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should be brought to bear another kind 
of ethnic cleansing that Jews have 
been doing in all of these Arab coun- 
tries, especially in Iran, and now the 
continuation of it in such a bold way 
certainly ought to be brought to the 
attention of the American people and 
the Congress ought to weigh in and 
give its own moral opinion. 

Mr. Speaker, I want to continue the 
train of thought that I set forth before 
that we are closing out the first session 
of the 106th Congress with great dis- 
appointment, but I am optimistic that 
the second session will be very produc- 
tive, because I think the stage for a 
second session which is more produc- 
tive will be set by the presidential de- 
bates and the presidential contests, as 
well as the contest for a new Congress. 
I do not want to imply that I do not 
think that the contest to elect a new 
Congress is less important than the 
presidential election. 

We intend to have a Democratic ma- 
jority, and that Democratic majority 
will be based on the fact that the peo- 
ple look at the lack of achievements of 
the first session of the 106th Congress 
and begin to demand a change and vote 
for a change. 

It is certainly of great need in my 
district, New York City. It seems that 
the newspapers and the powerful people 
that control decision-making have sud- 
denly discovered that the board of edu- 
cation in our city is on the verge of 
collapse, and that education, the edu- 
cational deficiencies that we have 
talked about for many years are true. 

All of this is being brought to a head 
by a class action suit that is now going 
forward in the Federal court at 60 Cen- 
ter Street in New York. The Federal 
court is hearing a case brought by a 
group called the Campaign for Fiscal 
Equity, and the case is being brought 
against the State of New York because 
the conditions in the city schools are 
partially that way because of the lack 
of fair State aid, or fair distribution of 
State aid. 

New York City, with 38 percent of the 
children in the State, receives only 35 
percent of the State aid money; and 
that is a great improvement over the 
way it was 5 years ago. Over the years, 
the gap has closed. There was one point 
where we received far less in State aid 
where communities outside of New 
York City and upstate received a far 
greater percentage of State aid per 
pupil. The court case, the plaintiffs are 
charging, and rightly so, that we do 
not get enough money to live up to the 
requirement of the State constitution 
that all children be educated ade- 
quately. We need more money in order 
to provide adequate education. 

They have gone further and said that 
the schools that are suffering either in 
New York City or in the big city of 
Buffalo, big cities like Buffalo and Syr- 
acuse are in some of the suburban 
schools. Those schools are all schools 
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that have minority youngsters, either 
African American youngsters or His- 
panic youngsters, so that there is a ra- 
cial component. The suit is charging 
two things, not only that the State has 
failed to provide the funds necessary 
for an adequate education for all chil- 
dren, but the State is also discrimi- 
nating, because the pattern is that the 
places that are getting less money per 
pupil, per child, happen to be places 
where we have concentrations of mi- 
norities. 

Now, that court suit has generated 
more attention from the press to the 
great problems that exist in New York 
City schools. As a result, one day last 
week we had the New York Post carry 
articles about the fact that the cafe- 
terias of certain schools in the poorest 
areas had rats and roaches, signs of 
rats and roaches in the cafeteria. The 
same day there was a big article in the 
Daily News about the fact that in those 
same schools where the minorities are 
concentrated and of course youngsters 
are concentrated, up to half of the 
teachers are not certified to teach. 
Where we need the best teachers we 
have the worst teachers because of the 
problem of the lack of certification. 

The problem of certification of teach- 
ers goes on as being discussed, and I 
welcome that discussion in the news- 
papers. We cannot really take full ad- 
vantage of the President’s fight that I 
think now has been won, the battle has 
been won, to provide more teachers to 
the classroom who are qualified if we 
do not have certified teachers. So it is 
imperative that the unfinished busi- 
ness of this Congress be followed 
through next year by providing more 
funds and more programs to generate 
more teachers. We have to have a 
greater pool of teachers because we are 
in a situation now where because there 
is a great shortage of teachers, the best 
teachers, the teachers who passed the 
tests and are certified, they leave New 
York City and go to the suburbs, and 
we are left with those who are unquali- 
fied and are not certified in large num- 
bers. 

This is just one of the many prob- 
lems. The New York Times has an edi- 
torial which talks about the bidding 
for teachers. 

Now, am I laying this problem solely 
on the doorstep of the Federal Govern- 
ment? No, I am not. But bidding for 
qualified teachers requires more fund- 
ing. Most of that funding would not 
come from the Federal Government. So 
I would like to add that it is very im- 
portant for the Federal Government to 
continue its role as a stimulus. The 
Federal Government’s role in edu- 
cation is a very small one proportion- 
ally. We only provide 6 or 7 percent of 
the total education funds in this Na- 
tion, and that includes higher edu- 
cation. So the other 93 percent of the 
funding for education comes from the 
States and from the local governments. 
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We must set standards for the States 
and local governments in certain crit- 
ical areas and force them to spend 
more of their money on education. In 
my own City of New York, last year 
they had a surplus of $2 billion, more 
revenue was collected, $2 billion more 
than was spent. But the mayor of the 
city and the city council has to bear 
part of the blame for this also, chose 
not to spend a single dime on edu- 
cation. We cannot blame the Federal 
Government for that. 

These problems that are being un- 
earthed with respect to lack of cer- 
tified teachers, poor conditions in the 
cafeterias, et cetera, they must be ap- 
proached from the city level as well, 
and the State level; the State Govern- 
ment had a $2 billion surplus also. 

These are very prosperous times, and 
we had surpluses. The New York State 
legislature, both the legislature and 
the assembly, passed a bill to spend 
$500 million to repair schools, for 
schools that need repair most. There 
are schools that still have coal-burning 
furnaces; there are schools that have 
asbestos problems; schools that have 
lead in the pipes. They wanted to deal 
with some of those problems, but the 
Republican governor vetoed a bill to 
provide $500,000 for that. 

So we cannot blame it totally on the 
Federal Government, but the example 
has to be set by the Federal Govern- 
ment. The role of the Federal Govern- 
ment in education, as small as it is, 
has been a very positive one because 
they have stimulated new standards at 
the State level, new kinds of com- 
petencies. We never had State edu- 
cation plans before the Federal Govern- 
ment got involved under Lyndon John- 
son. We never had standards, discus- 
sions about standards in curriculum. 
There are a whole set of positive things 
that have happened in education as a 
result of Federal leadership. Federal 
leadership provided the impetus, and 
that is as important as any other thing 
that the Federal Government does. 


1700 


If we make them, expose them to 
their own constituencies, the States 
and cities will spend more money for 
education, but we can only do that if 
the Federal government takes a great- 
er initiative. 

I have always said that at the dawn 
of the 21st century we should see our- 
selves as creating a new cyber civiliza- 
tion. That cyber civilization demands 
that there be more brain power. Brains 
are going to drive the next century. 
Everybody agrees on that, and if that 
is the case, we should give our highest 
priority to the development. No indi- 
viduals in America should be left in a 
situation where they do not have the 
fullest opportunity to develop their 
brain power. 

To do this, we need to launch a high- 
ly visible effort to revamp the infra- 
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structure of the school systems of 
America. H.R. 3071, a bill I have intro- 
duced which calls for spending $110 bil- 
lion over a 10-year period, is the kind 
of adequate response that we need to 
the problem of decaying infrastructure. 

Me and my colleagues who were here 
2 hours ago speaking on the floor 
talked about the atrocities with re- 
spect to overcrowding in their schools 
across the country. We can only deal 
with that if we have a massive Federal 
intervention which, in addition to pro- 
viding the funds needed to build some 
schools, would stimulate the States 
and cities to also participate. 

I am optimistic about next year. For 
those people who called me and said, 
well, they are closing out the year and 
you have no money for construction, 
are you not sad, no. I never expected 
this year to end with new money for 
construction. Even H.R. 1660, offered by 
the gentleman from New York (Mr. 
RANGEL), which all members of the 
Democratic Caucus support and we 
have been pushing, even that token re- 
sponse was not allowed on the floor. 

I am not surprised. Next year the Re- 
publican majority will have to respond. 
Next year the candidates for president 
will have to respond. The American 
people want and demand that our edu- 
cation systems be revamped. We have 
to start with a substantial action like 
school construction and repair, and 
new school security. 

Mr. Speaker, I yield to the gentle- 
woman from Connecticut (Ms. 
DELAURO). 

Ms. DELAURO. Mr. Speaker, I thank 
the gentleman from New York for 
yielding to me. 

Mr. Speaker, I wanted to call atten- 
tion. Earlier this afternoon there were 
speakers on the floor who challenged a 
press conference that was held this 
morning. I wanted to, and my col- 
league, the gentlewoman from New 
York (Mrs. MCCARTHY), wanted to try 
to set the record straight on this press 
conference. 

In fact, there were several of the 
Democratic women who today unveiled 
a sad symbol of this Congress’ inaction 
on the very important issue of gun 
safety, gun safety legislation. The Col- 
umbine clock was unveiled. It ticks off 
the days, the hours, the minutes, the 
seconds since the Columbine tragedy, 
which was at 1:30 p.m. on April 12, 211 
days ago, 211 days and 3 hours. 

It represents the inaction of this 
Congress on an issue of absolute impor- 
tance to American families, to their 
families and to their children. 

Since April 20, many of my col- 
leagues, many of the Democratic 
women in this House of Representa- 
tives, have worked hard to address the 
issue of gun safety and gun violence in 
a very thorough and thoughtful way, 
but for the last 7 months the Repub- 
lican leadership has consistently ob- 
structed every single attempt to pass 
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meaningful gun safety measures in this 
body. 

This is done so despite overwhelming 
support among mothers, fathers, sis- 
ters, brothers, aunts, uncles, grand- 
mothers across this great country of 
ours to pass sensible measures: child 
safety locks, closing the loophole on 
background checks at gun shows, ban- 
ning the importation of the high capac- 
ity ammunition clips. 

This is legislation that was passed in 
the Senate, a bipartisan piece of legis- 
lation, a compromise piece of legisla- 
tion. We are asking that the Con- 
ference Committee on Juvenile Justice 
which takes up the issue of gun safety 
please meet, do something, respond to 
the will of the people in this country. 
In fact, it is a conference committee 
that has met one time, one time; no de- 
bate, no discussion, no clarity of 
thought on what direction we take on 
gun safety measures in this country. 

No one here is grandstanding. No one 
here is saying, let us not have a piece 
of legislation because what we want to 
do is to keep this issue around. That is 
not why we were sent here. We were 
sent here to do the people’s business in 
the people’s House. 

Every single day 13 children die from 
gunfire in this country. It is wrong. 
That is why we had the clock, as a way 
to say the days, the hours, the seconds, 
the minutes are being ticked off and 
our kids are dying. Guns are getting 
into the hands of criminals and chil- 
dren. It is wrong. 

If we are not going to do anything 
about it in this final day, these final 
days of the 106th session, we commit to 
the American public that we will spend 
every single day, minute, hour, and 
second of the next year of this session 
working hard to pass gun safety legis- 
lation in this country to protect our 
families and protect our children. 

Mr. OWENS. Mr. Speaker, I am opti- 
mistic about gun safety passing, and it 
is because of the gentlewomen here. 
Mr. Speaker, I yield to the gentle- 
woman from New York (Mrs. McCAR- 
THY). 

Mrs. McCARTHY of New York. Mr. 
Speaker, hopefully we will bring this 
issue up next year and work for it and 
get it passed. 

Mr. Speaker, I also want to address 
some of the things said earlier in this 
Chamber and try and set the record 
straight. Number one, there is an awful 
lot of us that do not want this to be a 
political issue. 

I personally do not think it should be 
a political issue. To me, it is not a Re- 
publican or a Democratic issue, it is 
the issue of the American people. That 
is why we had the clock, the Columbine 
clock, to remind people, because there 
has unfortunately been that terrible 
incident that woke up the American 
people to the gun violence that we sit 
here and talk about. 

I of all people certainly do know 
what it is to remember the violence in 
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this country. In a couple of weeks, it 
will be the 6th year anniversary of the 
Long Island Railroad Massacre, where 
my husband was killed and a number of 
my neighbors were killed, and my son 
was injured, and an awful lot of people 
were injured on that. 

We do not want the American people 
to forget the pain that is left with so 
many victims, so we here in Congress 
are trying to stop future pain to our 
children and to American citizens. 

It can be taken off the table as far as 
a political issue. Let us all meet to- 
gether at a conference. That is all we 
have been asking for. We are hearing 
this and that. I am on the conferees, 
and we have not met. 

I have to tell the Members, if the 
NRA amendment had passed in this 
House, it was more than just being im- 
perfect, it was dangerous. If the NRA 
amendment had been law over the first 
6 months of 1999, 17,000 people who were 
stopped by our current background 
check system would now be armed. In 
fact, if the 24-hour policy had been in 
effect, we know of cases where mur- 
derers, rapists, and kidnappers would 
be walking around with guns. 

This has nothing to do with second 
amendment rights, this has to do with 
keeping guns out of the hands of crimi- 
nals. That is what we are supposed to 
do. But fortunately, and I will say this, 
Republicans and Democrats did work 
together, and together we prevented 
the NRA amendment from becoming 
law. 

I think that is important here, be- 
cause when we speak to the people, the 
American people, and it does not mat- 
ter whether they are Republicans or 
Democrats, they want something done. 
That is what this House is supposed to 
be doing. 

That is why we had the Columbine 
clock, to remind the American people 
that we still have time to do something 
before we leave. I know there are many 
of us that are willing to work through 
Thanksgiving, through Christmas, to 
make sure that our citizens are safe. 

We have all tried to work in a bipar- 
tisan manner. We certainly have had 
people on both sides of the aisle sup- 
port my amendment, which would have 
closed the gun show loophole, made 
sure that criminals and especially chil- 
dren do not get their hands on guns. I 
think that is what we have to do. 

We should have passed safety reform 
in this Congress, real gun safety reform 
that keeps the guns out of the hands of 
felons. That is what we did not do in 
this Congress, and I am sorry for that, 
because each day that we have not 
done something we continue to lose 
victims across this country. We con- 
tinue to see too much pain. That is not 
what this country is about. 

I thank the gentleman from New 
York (Mr. OWENS) and I thank my col- 
league, the gentlewoman from Con- 
necticut (Ms. DELAURO), for letting us 
answer these questions. 
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Mr. OWENS. Mr. Speaker, I thank 
my colleagues for joining me. 


RECESS 


The SPEAKER pro tempore (Mr. 
EWING). Pursuant to clause 12 of rule I, 
the Chair declares the House in recess 
subject to the call of the Chair. 

Accordingly (at 5 o’clock and 10 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


ae 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. DREIER) at 11 o’clock and 
2 minutes p.m. 


SE 


TICKET TO WORK AND WORK IN- 
CENTIVES IMPROVEMENT ACT 
OF 1999 


Mr. ARMEY submitted the following 
conference report and statement on the 
bill (H.R. 1180) to amend the Social Se- 
curity Act to expand the availability of 
health care coverage for working indi- 
viduals with disabilities, to establish a 
Ticket to Work and Self-Sufficiency 
Program in the Social Security Admin- 
istration to provide such individuals 
with meaningful opportunities to work, 
and for other purposes: 

CONFERENCE REPORT (H. REPT. 106-478) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1180), to amend the Social Security Act to 
expand the availability of health care cov- 
erage for working individuals with disabil- 
ities, to establish a Ticket to Work and Self- 
Sufficiency Program in the Social Security 
Administration to provide such individuals 
with meaningful opportunities to work, and 
for other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Ticket to Work and Work Incentives Im- 
provement Act of 1999”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 

TITLE I—TICKET TO WORK AND SELF- 
SUFFICIENCY AND RELATED PROVISIONS 
Subtitle A—Ticket to Work and Self-Sufficiency 

Sec. 101. Establishment of the Ticket to Work 
and Self-Sufficiency Program. 
Subtitle B—Elimination of Work Disincentives 
Sec. 111. Work activity standard as a basis for 
review of an individual’s disabled 
status. 

Sec. 112. Expedited reinstatement of disability 
benefits. 
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Subtitle C—Work Incentives Planning, 
Assistance, and Outreach 
Sec. 121. Work incentives outreach program. 
Sec. 122. State grants for work incentives assist- 
ance to disabled beneficiaries. 
TITLE II—EXPANDED AVAILABILITY OF 
HEALTH CARE SERVICES 

Sec. 201. Expanding State options under the 
medicaid program for workers 
with disabilities. 

202. Extending medicare coverage for 
OASDI disability benefit recipi- 
ents. 

203. Grants to develop and establish State 
infrastructures to support work- 
ing individuals with disabilities. 

204. Demonstration of coverage under the 
medicaid program of workers with 
potentially severe disabilities. 

205. Election by disabled beneficiaries to 
suspend medigap insurance when 
covered under a group health 
plan. 

TITLE III—DEMONSTRATION PROJECTS 
AND STUDIES 
Sec. 301. Extension of disability insurance pro- 
gram demonstration project au- 
thority. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 302. Demonstration projects providing for 
reductions in disability insurance 
benefits based on earnings. 

Sec. 303. Studies and reports. 

TITLE IV—MISCELLANEOUS AND 
TECHNICAL AMENDMENTS 

Sec. 401. Technical amendments relating to 
drug addicts and alcoholics. 

Sec. 402. Treatment of prisoners. 

Sec. 403. Revocation by members of the clergy of 
exemption from social security 
coverage. 

Sec. 404. Additional technical amendment relat- 
ing to cooperative research or 
demonstration projects under ti- 
tles II and XVI. 

Sec. 405. Authorization for State to permit an- 
nual wage reports. 

Sec. 406. Assessment on attorneys who receive 
their fees via the Social Security 
Administration. 

Sec. 407. Extension of authority of State med- 
icaid fraud control units. 

Sec. 408. Climate database modernization. 

Sec. 409. Special allowance adjustment for stu- 
dent loans. 

Sec. 410. Schedule for payments under SSI state 
supplementation agreements. 

Sec. 411. Bonus commodities. 

Sec. 412. Simplification of definition of foster 
child under EIC. 

Sec. 413. Delay of effective date of organ pro- 


curement and 
network final rule. 
TITLE V—TAX RELIEF EXTENSION ACT OF 
1999 
Sec. 500. Short title of title. 
Subtitle A—Extensions 


Allowance of nonrefundable personal 
credits against regular and min- 
imum tax liability. 

Research credit. 

Subpart F exemption for active financ- 
ing income. 

Taxable income limit on percentage de- 
pletion for marginal production. 

Work opportunity credit and welfare- 
to-work credit. 

Employer-provided educational assist- 
ance. 

Extension and modification of credit 
for producing electricity from cer- 
tain renewable resources. 

Extension of duty-free treatment 
under Generalized System of Pref- 
erences. 


transplantation 


Sec. 501. 


502. 
503. 


Sec. 
Sec. 
Sec. 504. 
Sec. 505. 


Sec. 506. 


Sec. 507. 


Sec. 508. 
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Sec. 509. Extension of credit for holders of 
qualified zone academy bonds. 

Sec. 510. Extension of first-time homebuyer 
credit for District of Columbia. 

Sec. 511. Extension of expensing of environ- 
mental remediation costs. 

Sec. 512. Temporary increase in amount of rum 


excise tax covered over to Puerto 
Rico and Virgin Islands. 
Subtitle B—Other Time-Sensitive Provisions 


Sec. 521. Advance pricing agreements treated as 
confidential taxpayer informa- 
tion. 

Authority to postpone certain tax-re- 
lated deadlines by reason of Y2K 
failures. 

Inclusion of certain vaccines against 
streptococcus pneumoniae to list 
of taxable vaccines. 

Delay in effective date of requirement 
for approved diesel or kerosene 
terminals. 

Production flexibility contract pay- 
ments. 

Subtitle C—Revenue Offsets 

PART I—GENERAL PROVISIONS 

Modification of estimated tax safe har- 
bor. 

Clarification of tax treatment of in- 
come and loss on derivatives. 
Expansion of reporting of cancellation 

of indebtedness income. 

Limitation on conversion of character 
of income from constructive own- 
ership transactions. 

Treatment of excess pension assets 
used for retiree health benefits. 
Modification of installment method 
and repeal of installment method 

for accrual method taxpayers. 

Denial of charitable contribution de- 
duction for transfers associated 
with split-dollar insurance ar- 
rangements. 

Distributions by a partnership to a 
corporate partner of stock in an- 
other corporation. 

PART II—PROVISIONS RELATING TO REAL ESTATE 

INVESTMENT TRUSTS 


SUBPART A—TREATMENT OF INCOME AND SERV- 
ICES PROVIDED BY TAXABLE REIT SUBSIDIARIES 
Sec. 541. Modifications to asset diversification 

test. 

Treatment of income and services pro- 
vided by taxable REIT subsidi- 
aries. 

Taxable REIT subsidiary. 

Limitation on earnings stripping. 

100 percent tax on improperly allo- 
cated amounts. 

Effective date. 

Study relating to taxable REIT sub- 
sidiaries. 

SUBPART B—HEALTH CARE REITS 
Sec. 551. Health care REITs. 
SUBPART C—CONFORMITY WITH REGULATED 
INVESTMENT COMPANY RULES 
Sec. 556. Conformity with regulated investment 
company rules. 
SUBPART D—CLARIFICATION OF EXCEPTION FROM 
IMPERMISSIBLE TENANT SERVICE INCOME 
Sec. 561. Clarification of exception for inde- 
pendent operators. 
SUBPART E—MODIFICATION OF EARNINGS AND 
PROFITS RULES 
Sec. 566. Modification of earnings and profits 
rules. 
SUBPART F—MODIFICATION OF ESTIMATED TAX 
RULES 
Sec. 571. Modification of estimated tax rules for 
closely held real estate investment 
trusts. 


Sec. 522. 


Sec. 523. 


Sec. 524. 


Sec. 525. 


Sec. 531. 


Sec. 532. 


Sec. 533. 


Sec. 534. 


Sec. 535. 


Sec. 536. 


Sec. 537. 


Sec. 538. 
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543. 
544, 
545. 
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Sec. 
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546. 
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SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) It is the policy of the United States to pro- 
vide assistance to individuals with disabilities to 
lead productive work lives. 

(2) Health care is important to all Americans. 

(3) Health care is particularly important to in- 
dividuals with disabilities and special health 
care needs who often cannot afford the insur- 
ance available to them through the private mar- 
ket, are uninsurable by the plans available in 
the private sector, and are at great risk of incur- 
ring very high and economically devastating 
health care costs. 

(4) Americans with significant disabilities 
often are unable to obtain health care insurance 
that provides coverage of the services and sup- 
ports that enable them to live independently 
and enter or rejoin the workforce. Personal as- 
sistance services (such as attendant services, 
personal assistance with transportation to and 
from work, reader services, job coaches, and re- 
lated assistance) remove many of the barriers 
between significant disability and work. Cov- 
erage for such services, as well as for prescrip- 
tion drugs, durable medical equipment, and 
basic health care are powerful and proven tools 
for individuals with significant disabilities to 
obtain and retain employment. 

(5) For individuals with disabilities, the fear 
of losing health care and related services is one 
of the greatest barriers keeping the individuals 
from maximizing their employment, earning po- 
tential, and independence. 

(6) Social Security Disability Insurance and 
Supplemental Security Income beneficiaries risk 
losing medicare or medicaid coverage that is 
linked to their cash benefits, a risk that is an 
equal, or greater, work disincentive than the 
loss of cash benefits associated with working. 

(7) Individuals with disabilities have greater 
opportunities for employment than ever before, 
aided by important public policy initiatives such 
as the Americans with Disabilities Act of 1990 
(42 U.S.C. 12101 et seq.), advancements in public 
understanding of disability, and innovations in 
assistive technology, medical treatment, and re- 
habilitation. 

(8) Despite such historic opportunities and the 
desire of millions of disability recipients to work 
and support themselves, fewer than one-half of 
one percent of Social Security Disability Insur- 
ance and Supplemental Security Income bene- 
ficiaries leave the disability rolls and return to 
work. 

(9) In addition to the fear of loss of health 
care coverage, beneficiaries cite financial dis- 
incentives to work and earn income and lack of 
adequate employment training and placement 
services as barriers to employment. 

(10) Eliminating such barriers to work by cre- 
ating financial incentives to work and by pro- 
viding individuals with disabilities real choice in 
obtaining the services and technology they need 
to find, enter, and maintain employment can 
greatly improve their short and long-term finan- 
cial independence and personal well-being. 

(11) In addition to the enormous advantages 
such changes promise for individuals with dis- 
abilities, redesigning government programs to 
help individuals with disabilities return to work 
may result in significant savings and extend the 
life of the Social Security Disability Insurance 
Trust Fund. 

(12) If only an additional one-half of one per- 
cent of the current Social Security Disability In- 
surance and Supplemental Security Income re- 
cipients were to cease receiving benefits as a re- 
sult of employment, the savings to the Social Se- 
curity Trust Funds and to the Treasury in cash 
assistance would total $3,500,000,000 over the 
worklife of such individuals, far exceeding the 
cost of providing incentives and services needed 
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to assist them in entering work and achieving fi- 
nancial independence to the best of their abili- 
ties. 

(b) PURPOSES.—The purposes of this Act are 
as follows: 

(1) To provide health care and employment 
preparation and placement services to individ- 
uals with disabilities that will enable those indi- 
viduals to reduce their dependency on cash ben- 
efit programs. 

(2) To encourage States to adopt the option of 
allowing individuals with disabilities to pur- 
chase medicaid coverage that is necessary to en- 
able such individuals to maintain employment. 

(3) To provide individuals with disabilities the 
option of maintaining medicare coverage while 
working. 

(4) To establish a return to work ticket pro- 
gram that will allow individuals with disabil- 
ities to seek the services necessary to obtain and 
retain employment and reduce their dependency 
on cash benefit programs. 

TITLE I—TICKET TO WORK AND SELF- 
SUFFICIENCY AND RELATED PROVISIONS 
Subtitle A—Ticket to Work and Self- 
Sufficiency 
SEC. 101. ESTABLISHMENT OF THE TICKET TO 
WORK AND SELF-SUFFICIENCY PRO- 

GRAM. 

(a) IN GENERAL.—Part A of title XI of the So- 
cial Security Act (42 U.S.C. 1301 et seq.) is 
amended by adding at the end the following 
new section: 

“THE TICKET TO WORK AND SELF-SUFFICIENCY 

PROGRAM 

“SEC. 1148. (a) IN GENERAL.—The Commis- 
sioner shall establish a Ticket to Work and Self- 
Sufficiency Program, under which a disabled 
beneficiary may use a ticket to work and self- 
sufficiency issued by the Commissioner in ac- 
cordance with this section to obtain employment 
services, vocational rehabilitation services, or 
other support services from an employment net- 
work which is of the beneficiary’s choice and 
which is willing to provide such services to such 
beneficiary. 

“(b) TICKET SYSTEM.— 

“(1) DISTRIBUTION OF TICKETS.—The Commis- 
sioner may issue a ticket to work and self-suffi- 
ciency to disabled beneficiaries for participation 
in the Program. 

“(2) ASSIGNMENT OF TICKETS.—A disabled ben- 
eficiary holding a ticket to work and self-suffi- 
ciency may assign the ticket to any employment 
network of the beneficiary’s choice which is 
serving under the Program and is willing to ac- 
cept the assignment. 

“(3) TICKET TERMS.—A ticket issued under 
paragraph (1) shall consist of a document which 
evidences the Commissioner’s agreement to pay 
(as provided in paragraph (4)) an employment 
network, which is serving under the Program 
and to which such ticket is assigned by the ben- 
eficiary, for such employment services, voca- 
tional rehabilitation services, and other support 
services as the employment network may provide 
to the beneficiary. 

““(4) PAYMENTS TO EMPLOYMENT NETWORKS.— 
The Commissioner shall pay an employment net- 
work under the Program in accordance with the 
outcome payment system under subsection (h)(2) 
or under the outcome-milestone payment system 
under subsection (h)(3) (whichever is elected 
pursuant to subsection (h)(1)). An employment 
network may not request or receive compensa- 
tion for such services from the beneficiary. 

“(c) STATE PARTICIPATION.— 

“(1) IN GENERAL.—Each State agency admin- 
istering or supervising the administration of the 
State plan approved under title I of the Reha- 
bilitation Act of 1973 (29 U.S.C. 720 et seq.) may 
elect to participate in the Program as an em- 
ployment network with respect to a disabled 
beneficiary. If the State agency does elect to 
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participate in the Program, the State agency 
also shall elect to be paid under the outcome 
payment system or the outcome-milestone pay- 
ment system in accordance with subsection 
(h)(1). With respect to a disabled beneficiary 
that the State agency does not elect to have par- 
ticipate in the Program, the State agency shall 
be paid for services provided to that beneficiary 
under the system for payment applicable under 
section 222(d) and subsections (d) and (e) of sec- 
tion 1615. The Commissioner shall provide for 
periodic opportunities for exercising such elec- 
tions. 

“(2) EFFECT OF PARTICIPATION BY STATE AGEN- 


cYy.— 

“(A) STATE AGENCIES PARTICIPATING.—In any 
case in which a State agency described in para- 
graph (1) elects under that paragraph to partici- 
pate in the Program, the employment services, 
vocational rehabilitation services, and other 
support services which, upon assignment of tick- 
ets to work and self-sufficiency, are provided to 
disabled beneficiaries by the State agency acting 
as an employment network shall be governed by 
plans for vocational rehabilitation services ap- 
proved under title I of the Rehabilitation Act of 
1973 (29 U.S.C. 720 et seq.). 

“(B) STATE AGENCIES ADMINISTERING MATER- 
NAL AND CHILD HEALTH SERVICES PROGRAMS.— 
Subparagraph (A) shall not apply with respect 
to any State agency administering a program 
under title V of this Act. 

“(3) AGREEMENTS BETWEEN STATE AGENCIES 
AND EMPLOYMENT NETWORKS.—State agencies 
and employment networks shall enter into 
agreements regarding the conditions under 
which services will be provided when an indi- 
vidual is referred by an employment network to 
a State agency for services. The Commissioner 
shall establish by regulations the timeframe 
within which such agreements must be entered 
into and the mechanisms for dispute resolution 
between State agencies and employment net- 
works with respect to such agreements. 

“(d) RESPONSIBILITIES OF THE COMMIS- 
SIONER.— 

“(1) SELECTION AND QUALIFICATIONS OF PRO- 
GRAM MANAGERS.—The Commissioner shall enter 
into agreements with 1 or more organizations in 
the private or public sector for service as a pro- 
gram manager to assist the Commissioner in ad- 
ministering the Program. Any such program 
manager shall be selected by means of a com- 
petitive bidding process, from among organiza- 
tions in the private or public sector with avail- 
able expertise and experience in the field of vo- 
cational rehabilitation or employment services. 

“(2) TENURE, RENEWAL, AND EARLY TERMI- 
NATION.—Each agreement entered into under 
paragraph (1) shall provide for early termi- 
nation upon failure to meet performance stand- 
ards which shall be specified in the agreement 
and which shall be weighted to take into ac- 
count any performance in prior terms. Such per- 
formance standards shall include— 

“(A) measures for ease of access by bene- 
ficiaries to services; and 

“(B) measures for determining the extent to 
which failures in obtaining services for bene- 
ficiaries fall within acceptable parameters, as 
determined by the Commissioner. 

“(3) PRECLUSION FROM DIRECT PARTICIPATION 
IN DELIVERY OF SERVICES IN OWN SERVICE 
AREA.—Agreements under paragraph (1) shail 
preclude— 

“(A) direct participation by a program man- 
ager in the delivery of employment services, vo- 
cational rehabilitation services, or other support 
services to beneficiaries in the service area cov- 
ered by the program manager’s agreement; and 

“(B) the holding by a program manager of a 
financial interest in an employment network or 
service provider which provides services in a ge- 
ographic area covered under the program man- 
ager’s agreement. 


November 17, 1999 


““(4) SELECTION OF EMPLOYMENT NETWORKS.— 

‘“(A) IN GENERAL.—The Commissioner shall se- 
lect and enter into agreements with employment 
networks for service under the Program. Such 
employment networks shall be in addition to 
State agencies serving as employment networks 
pursuant to elections under subsection (c). 

“(B) ALTERNATE PARTICIPANTS.—In any State 
where the Program is being implemented, the 
Commissioner shall enter into an agreement 
with any alternate participant that is operating 
under the authority of section 222(d)(2) in the 
State as of the date of the enactment of this sec- 
tion and chooses to serve as an employment net- 
work under the Program. 

“(5) TERMINATION OF AGREEMENTS WITH EM- 
PLOYMENT NETWORKS.—The Commissioner shall 
terminate agreements with employment net- 
works for inadequate performance, as deter- 
mined by the Commissioner. 

“(6) QUALITY ASSURANCE.—The Commissioner 
shall provide for such periodic reviews as are 
necessary to provide for effective quality assur- 
ance in the provision of services by employment 
networks. The Commissioner shall solicit and 
consider the views of consumers and the pro- 
gram manager under which the employment net- 
works serve and shall consult with providers of 
services to develop performance measurements. 
The Commissioner shall ensure that the results 
of the periodic reviews are made available to 
beneficiaries who are prospective service recipi- 
ents as they select employment networks. The 
Commissioner shall ensure that the periodic sur- 
veys of beneficiaries receiving services under the 
Program are designed to measure customer serv- 
ice satisfaction. 

“(7) DISPUTE RESOLUTION.—The Commissioner 
shall provide for a mechanism for resolving dis- 
putes between beneficiaries and employment 
networks, between program managers and em- 
ployment networks, and between program man- 
agers and providers of services. The Commis- 
sioner shall afford a party to such a dispute a 
reasonable opportunity for a full and fair re- 
view of the matter in dispute. 

““(e) PROGRAM MANAGERS.— 

“(1) IN GENERAL.—A program manager shall 
conduct tasks appropriate to assist the Commis- 
sioner in carrying out the Commissioner’s duties 
in administering the Program. 

“(2) RECRUITMENT OF EMPLOYMENT NET- 
WORKS.—A program manager shall recruit, and 
recommend for selection by the Commissioner, 
employment networks for service under the Pro- 
gram. The program manager shall carry out 
such recruitment and provide such recommenda- 
tions, and shall monitor all employment net- 
works serving in the Program in the geographic 
area covered under the program manager’s 
agreement, to the extent necessary and appro- 
priate to ensure that adequate choices of serv- 
ices are made available to beneficiaries. Employ- 
ment networks may serve under the Program 
only pursuant to an agreement entered into 
with the Commissioner under the Program in- 
corporating the applicable provisions of this sec- 
tion and regulations thereunder, and the pro- 
gram manager shall provide and maintain as- 
surances to the Commissioner that payment by 
the Commissioner to employment networks pur- 
suant to this section is warranted based on com- 
pliance by such employment networks with the 
terms of such agreement and this section. The 
program manager shall not impose numerical 
limits on the number of employment networks to 
be recommended pursuant to this paragraph. 

“(3) FACILITATION OF ACCESS BY BENE- 
FICIARIES TO EMPLOYMENT NETWORKS.—A pro- 
gram manager shall facilitate access by bene- 
ficiaries to employment networks. The program 
manager shall ensure that each beneficiary is 
allowed changes in employment networks with- 
out being deemed to have rejected services under 
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the Program. When such a change occurs, the 
program manager shall reassign the ticket based 
on the choice of the beneficiary. Upon the re- 
quest of the employment network, the program 
manager shall make a determination of the allo- 
cation of the outcome or milestone-outcome pay- 
ments based on the services provided by each 
employment network. The program manager 
shall establish and maintain lists of employment 
networks available to beneficiaries and shall 
make such lists generally available to the pub- 
lic. The program manager shall ensure that all 
information provided to disabled beneficiaries 
pursuant to this paragraph is provided in acces- 
sible formats. 

“(4) ENSURING AVAILABILITY OF ADEQUATE 
SERVICES.—The program manager shall ensure 
that employment services, vocational rehabilita- 
tion services, and other support services are pro- 
vided to beneficiaries throughout the geographic 
area covered under the program manager’s 
agreement, including rural areas. 

“(5) REASONABLE ACCESS TO SERVICES.—The 
program manager shall take such measures as 
are necessary to ensure that sufficient employ- 
ment networks are available and that each ben- 
eficiary receiving services under the Program 
has reasonable access to employment services, 
vocational rehabilitation services, and other 
support services. Services provided under the 
Program may include case management, work 
incentives planning, supported employment, ca- 
reer planning, career plan development, voca- 
tional assessment, job training, placement, fol- 
low-up services, and such other services as may 
be specified by the Commissioner under the Pro- 
gram. The program manager shall ensure that 
such services are available in each service area. 

“(f) EMPLOYMENT NETWORKS.— 

“(1) QUALIFICATIONS FOR EMPLOYMENT NET- 
WORKS.— 

“(A) IN GENERAL.—Each employment network 
serving under the Program shall consist of an 
agency or instrumentality of a State (or a polit- 
ical subdivision thereof) or a private entity, that 
assumes responsibility for the coordination and 
delivery of services under the Program to indi- 
viduals assigning to the employment network 
tickets to work and self-sufficiency issued under 
subsection (b). 

“(B) ONE-STOP DELIVERY SYSTEMS.—An em- 
ployment network serving under the Program 
may consist of a one-stop delivery system estab- 
lished under subtitle B of title I of the Work- 
force Investment Act of 1998 (29 U.S.C. 2811 et 
seq.). 

“(C) COMPLIANCE WITH SELECTION CRITERIA.— 
No employment network may serve under the 
Program unless it meets and maintains compli- 
ance with both general selection criteria (such 
as professional and educational qualifications, 
where applicable) and specific selection criteria 
(such as substantial expertise and experience in 
providing relevant employment services and sup- 
ports). 

“(D) SINGLE OR ASSOCIATED PROVIDERS AL- 
LOWED.—An employment network shall consist 
of either a single provider of such services or of 
an association of such providers organized so as 
to combine their resources into a single entity. 
An employment network may meet the require- 
ments of subsection (e)(4) by providing services 
directly, or by entering into agreements with 
other individuals or entities providing appro- 
priate employment services, vocational rehabili- 
tation services, or other support services. 

“(2) REQUIREMENTS RELATING TO PROVISION 
OF SERVICES.—Each employment network serv- 
ing under the Program shall be required under 
the terms of its agreement with the Commis- 
sioner to— 

“(A) serve prescribed service areas; and 

“(B) take such measures as are necessary to 
ensure that employment services, vocational re- 
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habilitation services, and other support services 
provided under the Program by, or under agree- 
ments entered into with, the employment net- 
work are provided under appropriate individual 
work plans that meet the requirements of sub- 
section (g). 

“(3) ANNUAL FINANCIAL REPORTING.—Each em- 
ployment network shall meet financial reporting 
requirements as prescribed by the Commissioner. 

“(4) PERIODIC OUTCOMES REPORTING.—Each 
employment network shall prepare periodic re- 
ports, on at least an annual basis, itemizing for 
the covered period specific outcomes achieved 
with respect to specific services provided by the 
employment network. Such reports shall con- 
form to a national model prescribed under this 
section. Each employment network shall provide 
a copy of the latest report issued by the employ- 
ment network pursuant to this paragraph to 
each beneficiary upon enrollment under the 
Program for services to be received through such 
employment network. Upon issuance of each re- 
port to each beneficiary, a copy of the report 
shall be maintained in the files of the employ- 
ment network. The program manager shall en- 
sure that copies of all such reports issued under 
this paragraph are made available to the public 
under reasonable terms. 

“(g) INDIVIDUAL WORK PLANS.— 

"OI REQUIREMENTS.—Each employment net- 
work shall— 

“(A) take such measures as are necessary to 
ensure that employment services, vocational re- 
habilitation services, and other support services 
provided under the Program by, or under agree- 
ments entered into with, the employment net- 
work are provided under appropriate individual 
work plans that meet the requirements of sub- 
paragraph (C); 

“(B) develop and implement each such indi- 
vidual work plan, in partnership with each ben- 
eficiary receiving such services, in a manner 
that affords such beneficiary the opportunity to 
exercise informed choice in selecting an employ- 
ment goal and specific services needed to 
achieve that employment goal; 

“(C) ensure that each individual work plan 
includes at least— 

“(i) a statement of the vocational goal devel- 
oped with the beneficiary, including, as appro- 
priate, goals for earnings and job advancement; 

“(ii) a statement of the services and supports 
that have been deemed necessary for the bene- 
ficiary to accomplish that goal; 

“(iti) a statement of any terms and conditions 
related to the provision of such services and 
supports; and 

(iv) a statement of understanding regarding 
the beneficiary’s rights under the Program (such 
as the right to retrieve the ticket to work and 
self-sufficiency if the beneficiary is dissatisfied 
with the services being provided by the employ- 
ment network) and remedies available to the in- 
dividual, including information on the avail- 
ability of advocacy services and assistance in re- 
solving disputes through the State grant pro- 
gram authorized under section 1150; 

“(D) provide a beneficiary the opportunity to 
amend the individual work plan if a change in 
circumstances necessitates a change in the plan; 
and 

“(E) make each beneficiary’s individual work 
plan available to the beneficiary in, as appro- 
priate, an accessible format chosen by the bene- 
ficiary. 

“(2) EFFECTIVE UPON WRITTEN APPROVAL.—A 
beneficiary’s individual work plan shall take ef- 
fect upon written approval by the beneficiary or 
a representative of the beneficiary and a rep- 
resentative of the employment network that, in 
providing such written approval, acknowledges 
assignment of the beneficiary’s ticket to work 
and self-sufficiency. 

“(h) EMPLOYMENT NETWORK PAYMENT SYS- 
TEMS.— 
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“(1) ELECTION OF PAYMENT SYSTEM BY EM- 
PLOYMENT NETWORKS.— 

“(A) IN GENERAL.—The Program shall provide 
for payment authorized by the Commissioner to 
employment networks under either an outcome 
payment system or an outcome-milestone pay- 
ment system. Each employment network shall 
elect which payment system will be utilized by 
the employment network, and, for such period 
of time as such election remains in effect, the 
payment system so elected shall be utilized ex- 
clusively in connection with such employment 
network (except as provided in subparagraph 
(B)). 

“(B) NO CHANGE IN METHOD OF PAYMENT FOR 
BENEFICIARIES WITH TICKETS ALREADY ASSIGNED 
TO THE EMPLOYMENT NETWORKS.—Any election 
of a payment system by an employment network 
that would result in a change in the method of 
payment to the employment network for services 
provided to a beneficiary who is receiving serv- 
ices from the employment network at the time of 
the election shall not be effective with respect to 
payment for services provided to that bene- 
ficiary and the method of payment previously 
selected shall continue to apply with respect to 
such services. 

““(2) OUTCOME PAYMENT SYSTEM.— 

“(A) IN GENERAL.—The outcome payment sys- 
tem shall consist of a payment structure gov- 
erning employment networks electing such sys- 
tem under paragraph (1)(A) which meets the re- 
quirements of this paragraph. 

“(B) PAYMENTS MADE DURING OUTCOME PAY- 
MENT PERIOD.—The outcome payment system 
shall provide for a schedule of payments to an 
employment network, in connection with each 
individual who is a beneficiary, for each month, 
during the individual’s outcome payment pe- 
riod, for which benefits (described in para- 
graphs (3) and (4) of subsection (k)) are not 
payable to such individual because of work or 
earnings. 

“(C) COMPUTATION OF PAYMENTS TO EMPLOY- 
MENT NETWORK.—The payment schedule of the 
outcome payment system shall be designed so 
that— 

"OI the payment for each month during the 
outcome payment period for which benefits (de- 
scribed in paragraphs (3) and (4) of subsection 
(k)) are not payable is equal to a fixed percent- 
age of the payment calculation base for the cal- 
endar year in which such month occurs; and 

“(ii) such fixed percentage is set at a percent- 
age which does not exceed 40 percent. 

"OO OUTCOME-MILESTONE PAYMENT SYSTEM.— 

“(A) IN GENERAL.—The outcome-milestone 
payment system shall consist of a payment 
structure governing employment networks elect- 
ing such system under paragraph (1)(A) which 
meets the requirements of this paragraph. 

“(B) EARLY PAYMENTS UPON ATTAINMENT OF 
MILESTONES IN ADVANCE OF OUTCOME PAYMENT 
PERIODS.—The outcome-milestone payment sys- 
tem shall provide for 1 or more milestones, with 
respect to beneficiaries receiving services from 
an employment network under the Program, 
that are directed toward the goal of permanent 
employment. Such milestones shall form a part 
of a payment structure that provides, in addi- 
tion to payments made during outcome payment 
periods, payments made prior to outcome pay- 
ment periods in amounts based on the attain- 
ment of such milestones. 

“(C) LIMITATION ON TOTAL PAYMENTS TO EM- 
PLOYMENT NETWORK.—The payment schedule of 
the outcome milestone payment system shall be 
designed so that the total of the payments to the 
employment network with respect to each bene- 
ficiary is less than, on a net present value basis 
(using an interest rate determined by the Com- 
missioner that appropriately reflects the cost of 
funds faced by providers), the total amount to 
which payments to the employment network 
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with respect to the beneficiary would be limited 
if the employment network were paid under the 
outcome payment system. 

“(4) DEFINITIONS.—In this subsection: 

“(A) PAYMENT CALCULATION BASE.—The term 
‘payment calculation base’ means, for any cal- 
endar year— 

"OI in connection with a title II disability 
beneficiary, the average disability insurance 
benefit payable under section 223 for all bene- 
ficiaries for months during the preceding cal- 
endar year; and 

“(ii) in connection with a title XVI disability 
beneficiary (who is not concurrently a title II 
disability beneficiary), the average payment of 
supplemental security income benefits based on 
disability payable under title XVI (excluding 
State supplementation) for months during the 
preceding calendar year to all beneficiaries who 
have attained 18 years of age but have not at- 
tained 65 years of age. 

“(B) OUTCOME PAYMENT PERIOD.—The term 
‘outcome payment period’ means, in connection 
with any individual who had assigned a ticket 
to work and self-sufficiency to an employment 
network under the Program, a period— 

“(i) beginning with the first month, ending 
after the date on which such ticket was as- 
signed to the employment network, for which 
benefits (described in paragraphs (3) and (4) of 
subsection (k)) are not payable to such indi- 
vidual by reason of engagement in substantial 
gainful activity or by reason of earnings from 
work activity; and 

“(Gi) ending with the 60th month (consecutive 
or otherwise), ending after such date, for which 
such benefits are not payable to such individual 
by reason of engagement in substantial gainful 
activity or by reason of earnings from work ac- 
tivity. 

“(5) PERIODIC REVIEW AND ALTERATIONS OF 
PRESCRIBED SCHEDULES.— 

“(A) PERCENTAGES AND PERIODS.—The Com- 
missioner shall periodically review the percent- 
age specified in paragraph (2)(C), the total pay- 
ments permissible under paragraph (3)(C), and 
the period of time specified in paragraph (4)(B) 
to determine whether such percentages, such 
permissible payments, and such period provide 
an adequate incentive for employment networks 
to assist beneficiaries to enter the workforce, 
while providing for appropriate economies. The 
Commissioner may alter such percentage, such 
total permissible payments, or such period of 
time to the extent that the Commissioner deter- 
mines, on the basis of the Commissioner’s review 
under this paragraph, that such an alteration 
would better provide the incentive and econo- 
mies described in the preceding sentence. 

“(B) NUMBER AND AMOUNTS OF MILESTONE 
PAYMENTS.—The Commissioner shall periodi- 
cally review the number and amounts of mile- 
stone payments established by the Commissioner 
pursuant to this section to determine whether 
they provide an adequate incentive for employ- 
ment networks to assist beneficiaries to enter the 
workforce, taking into account information pro- 
vided to the Commissioner by program man- 
agers, the Ticket to Work and Work Incentives 
Advisory Panel established by section 101(f) of 
the Ticket to Work and Work Incentives Im- 
provement Act of 1999, and other reliable 
sources. The Commissioner may from time to 
time alter the number and amounts of milestone 
payments initially established by the Commis- 
sioner pursuant to this section to the extent that 
the Commissioner determines that such an alter- 
ation would allow an adequate incentive for em- 
ployment networks to assist beneficiaries to 
enter the workforce. Such alteration shall be 
based on information provided to the Commis- 
sioner by program managers, the Ticket to Work 
and Work Incentives Advisory Panel established 
by section 101(f) of the Ticket to Work and Work 
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Incentives Improvement Act of 1999, or other re- 
liable sources. 

“(C) REPORT ON THE ADEQUACY OF INCEN- 
TIVES.—The Commissioner shall submit to the 
Congress not later than 36 months after the date 
of the enactment of the Ticket to Work and 
Work Incentives Improvement Act of 1999 a re- 
port with recommendations for a method or 
methods to adjust payment rates under subpara- 
graphs (A) and (B), that would ensure adequate 
incentives for the provision of services by em- 
ployment networks of— 

“(i) individuals with a need for ongoing sup- 
port and services; 

“(ii) individuals with a need for high-cost ac- 
commodations; 

“(iii) individuals who earn a subminimum 
wage; and 

"Cl individuals who work and receive partial 

cash benefits. 
The Commissioner shall consult with the Ticket 
to Work and Work Incentives Advisory Panel es- 
tablished under section 101(f) of the Ticket to 
Work and Work Incentives Improvement Act of 
1999 during the development and evaluation of 
the study. The Commissioner shall implement 
the necessary adjusted payment rates prior to 
full implementation of the Ticket to Work and 
Self-Sufficiency Program. 

“(i) SUSPENSION OF DISABILITY REVIEWS.— 
During any period for which an individual is 
using, as defined by the Commissioner, a ticket 
to work and self-sufficiency issued under this 
section, the Commissioner (and any applicable 
State agency) may not initiate a continuing dis- 
ability review or other review under section 221 
of whether the individual is or is not under a 
disability or a review under title XVI similar to 
any such review under section 221. 

“<(j) AUTHORIZATIONS.— 

“(1) PAYMENTS TO EMPLOYMENT NETWORKS.— 

“(A) TITLE II DISABILITY BENEFICIARIES.— 
There are authorized to be transferred from the 
Federal Old-Age and Survivors Insurance Trust 
Fund and the Federal Disability Insurance 
Trust Fund each fiscal year such sums as may 
be necessary to make payments to employment 
networks under this section. Money paid from 
the Trust Funds under this section with respect 
to title II disability beneficiaries who are enti- 
tled to benefits under section 223 or who are en- 
titled to benefits under section 202(d) on the 
basis of the wages and self-employment income 
of such beneficiaries, shall be charged to the 
Federal Disability Insurance Trust Fund, and 
all other money paid from the Trust Funds 
under this section shall be charged to the Fed- 
eral Old-Age and Survivors Insurance Trust 
Fund. 

“(B) TITLE XVI DISABILITY BENEFICIARIES.— 
Amounts authorized to be appropriated to the 
Social Security Administration under section 
1601 (as in effect pursuant to the amendments 
made by section 301 of the Social Security 
Amendments of 1972) shall include amounts nec- 
essary to carry out the provisions of this section 
with respect to title XVI disability beneficiaries. 

“(2) ADMINISTRATIVE EXPENSES.—The costs of 
administering this section (other than payments 
to employment networks) shall be paid from 
amounts made available for the administration 
of title II and amounts made available for the 
administration of title XVI, and shall be allo- 
cated among such amounts as appropriate. 

“(k) DEFINITIONS.—In this section: 

“(1) COMMISSIONER.—The term ‘Commissioner’ 
means the Commissioner of Social Security. 

“(2) DISABLED BENEFICIARY.—The term ‘dis- 
abled beneficiary’ means a title II disability ben- 
eficiary or a title XVI disability beneficiary. 

“(3) TITLE II DISABILITY BENEFICIARY.—The 
term ‘title II disability beneficiary’ means an in- 
dividual entitled to disability insurance benefits 
under section 223 or to monthly insurance bene- 
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fits under section 202 based on such individual’s 
disability (as defined in section 223(d)). An indi- 
vidual is a title II disability beneficiary for each 
month for which such individual is entitled to 
such benefits. 

“(4) TITLE XVI DISABILITY BENEFICIARY.—The 
term ‘title XVI disability beneficiary’ means an 
individual eligible for supplemental security in- 
come benefits under title XVI on the basis of 
blindness (within the meaning of section 
1614(a)(2)) or disability (within the meaning of 
section 1614(a)(3)). An individual is a title XVI 
disability beneficiary for each month for which 
such individual is eligible for such benefits. 

“(5) SUPPLEMENTAL SECURITY INCOME BEN- 
EFIT.—The term ‘supplemental security income 
benefit under title XVI’ means a cash benefit 
under section 1611 or 1619(a), and does not in- 
clude a State supplementary payment, adminis- 
tered federally or otherwise. 

“(1) REGULATIONS.—Not later than 1 year 
after the date of the enactment of the Ticket to 
Work and Work Incentives Improvement Act of 
1999, the Commissioner shall prescribe such reg- 
ulations as are necessary to carry out the provi- 
sions of this section.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) AMENDMENTS TO TITLE I.— 

(A) Section 221(i) of the Social Security Act 
(42 U.S.C. 421(i)) is amended by adding at the 
end the following new paragraph: 

“(5) For suspension of reviews under this sub- 
section in the case of an individual using a tick- 
et to work and self-sufficiency, see section 
1148(i).”’. 

(B) Section 222(a) of such Act (42 U.S.C. 
422(a)) is repealed. 

(C) Section 222(b) of such Act (42 U.S.C. 
422(b)) is repealed. 

(D) Section 225(b)(1) of such Act (42 U.S.C. 
425(b)(1)) is amended by striking ‘‘a program of 
vocational rehabilitation services” and inserting 
“a program consisting of the Ticket to Work and 
Self-Sufficiency Program under section 1148 or 
another program of vocational rehabilitation 
services, employment services, or other support 
services”. 

(2) AMENDMENTS TO TITLE XVI.— 

(A) Section 1615(a) of such Act (42 U.S.C. 
1382d(a)) is amended to read as follows: 

“SEC. 1615. (a) In the case of any blind or dis- 
abled individual who— 

“(1) has not attained age 16; and 

“(2) with respect to whom benefits are paid 
under this title, 
the Commissioner of Social Security shall make 
provision for referral of such individual to the 
appropriate State agency administering the 
State program under title V.’’. 

(B) Section 1615(c) of such Act (42 U.S.C. 
1382d(c)) is repealed. 

(C) Section 1631(a)(6)(A) of such Act (42 
U.S.C. 1383(a)(6)(A)) is amended by striking "o 
program of vocational rehabilitation services” 
and inserting ‘‘a program consisting of the Tick- 
et to Work and Self-Sufficiency Program under 
section 1148 or another program of vocational 
rehabilitation services, employment services, or 
other support services”. 

(D) Section 1633(c) of such Act (42 U.S.C. 
1383b(c)) is amended— 

(i) by inserting “(1)” after “(c)”; and 

(ii) by adding at the end the following new 
paragraph: 

“(2) For suspension of continuing disability 
reviews and other reviews under this title simi- 
lar to reviews under section 221 in the case of an 
individual using a ticket to work and self-suffi- 
ciency, see section 1148(i).’’. 

(c) EFFECTIVE DATE.—Subject to subsection 
(d), the amendments made by subsections (a) 
and (b) shall take effect with the first month 
following 1 year after the date of the enactment 
of this Act. 
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(ad) GRADUATED IMPLEMENTATION OF PRO- 
GRAM.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of the enactment of this Act, the Com- 
missioner of Social Security shall commence im- 
plementation of the amendments made by this 
section (other than paragraphs (1)(C) and (2)(B) 
of subsection (b)) in graduated phases at phase- 
in sites selected by the Commissioner. Such 
phase-in sites shall be selected so as to ensure, 
prior to full implementation of the Ticket to 
Work and Self-Sufficiency Program, the devel- 
opment and refinement of referral processes, 
payment systems, computer linkages, manage- 
ment information systems, and administrative 
processes necessary to provide for full implemen- 
tation of such amendments. Subsection (c) shall 
apply with respect to paragraphs (1)(C) and 
(2)(B) of subsection (b) without regard to this 
subsection. 

(2) REQUIREMENTS.—Implementation of the 
Program at each phase-in site shall be carried 
out on a wide enough scale to permit a thorough 
evaluation of the alternative methods under 
consideration, so as to ensure that the most effi- 
cacious methods are determined and in place for 
full implementation of the Program on a timely 
basis. 

(3) FULL IMPLEMENTATION.—The Commis- 
sioner shall ensure that ability to provide tickets 
and services to individuals under the Program 
exists in every State as soon as practicable on or 
after the effective date specified in subsection 
(c) but not later than 3 years after such date. 

(4) ONGOING EVALUATION OF PROGRAM.— 

(A) IN GENERAL.—The Commissioner shall pro- 
vide for independent evaluations to assess the 
effectiveness of the activities carried out under 
this section and the amendments made thereby. 
Such evaluations shall address the cost-effec- 
tiveness of such activities, as well as the effects 
of this section and the amendments made there- 
by on work outcomes for beneficiaries receiving 
tickets to work and self-sufficiency under the 
Program. 

(B) CONSULTATION.—Evaluations shall be con- 
ducted under this paragraph after receiving rel- 
evant advice from experts in the fields of dis- 
ability, vocational rehabilitation, and program 
evaluation and individuals using tickets to work 
and self-sufficiency under the Program and in 
consultation with the Ticket to Work and Work 
Incentives Advisory Panel established under 
section 101(f) of this Act, the Comptroller Gen- 
eral of the United States, other agencies of the 
Federal Government, and private organizations 
with appropriate expertise. 

(C) METHODOLOGY.— 

(i) IMPLEMENTATION.—The Commissioner, in 
consultation with the Ticket to Work and Work 
Incentives Advisory Panel established under 
section 101(f) of this Act, shall ensure that plans 
for evaluations and data collection methods 
under the Program are appropriately designed 
to obtain detailed employment information. 

(ii) SPECIFIC MATTERS TO BE ADDRESSED.— 
Each such evaluation shall address (but is not 
limited to)— 

(I) the annual cost (including net cost) of the 
Program and the annual cost (including net 
cost) that would have been incurred in the ab- 
sence of the Program; 

(II) the determinants of return to work, in- 
cluding the characteristics of beneficiaries in re- 
ceipt of tickets under the Program; 

(III) the types of employment services, voca- 
tional rehabilitation services, and other support 
services furnished to beneficiaries in receipt of 
tickets under the Program who return to work 
and to those who do not return to work; 

(IV) the duration of employment services, vo- 
cational rehabilitation services, and other sup- 
port services furnished to beneficiaries in receipt 
of tickets under the Program who return to 
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work and the duration of such services fur- 
nished to those who do not return to work and 
the cost to employment networks of furnishing 
such services; 

(V) the employment outcomes, including 
wages, occupations, benefits, and hours worked, 
of beneficiaries who return to work after receiv- 
ing tickets under the Program and those who re- 
turn to work without receiving such tickets; 

(VI) the characteristics of individuals in pos- 
session of tickets under the Program who are 
not accepted for services and, to the extent rea- 
sonably determinable, the reasons for which 
such beneficiaries were not accepted for serv- 
ices; 

(VII) the characteristics of providers whose 
services are provided within an employment net- 
work under the Program; 

(VIII) the extent (if any) to which employ- 
ment networks display a greater willingness to 
provide services to beneficiaries with a range of 
disabilities; 

(IX) the characteristics (including employ- 
ment outcomes) of those beneficiaries who re- 
ceive services under the outcome payment sys- 
tem and of those beneficiaries who receive serv- 
ices under the outcome-milestone payment sys- 
tem; 

(X) measures of satisfaction among bene- 
ficiaries in receipt of tickets under the Program; 
and 

(XI) reasons for (including comments solicited 
from beneficiaries regarding) their choice not to 
use their tickets or their inability to return to 
work despite the use of their tickets. 

(D) PERIODIC EVALUATION REPORTS.—Fol- 
lowing the close of the third and fifth fiscal 
years ending after the effective date under sub- 
section (c), and prior to the close of the seventh 
fiscal year ending after such date, the Commis- 
sioner shall transmit to the Committee on Ways 
and Means of the House of Representatives and 
the Committee on Finance of the Senate a report 
containing the Commissioner’s evaluation of the 
progress of activities conducted under the provi- 
sions of this section and the amendments made 
thereby. Each such report shall set forth the 
Commissioner’s evaluation of the extent to 
which the Program has been successful and the 
Commissioner’s conclusions on whether or how 
the Program should be modified. Each such re- 
port shall include such data, findings, mate- 
rials, and recommendations as the Commissioner 
may consider appropriate. 

(5) EXTENT OF STATE’S RIGHT OF FIRST RE- 
FUSAL IN ADVANCE OF FULL IMPLEMENTATION OF 
AMENDMENTS IN SUCH STATE.— 

(A) IN GENERAL.—In the case of any State in 
which the amendments made by subsection (a) 
have not been fully implemented pursuant to 
this subsection, the Commissioner shall deter- 
mine by regulation the extent to which— 

(i) the requirement under section 222(a) of the 
Social Security Act (42 U.S.C. 422(a)) for prompt 
referrals to a State agency; and 

(ii) the authority of the Commissioner under 
section 222(d)(2) of such Act (42 U.S.C. 422(d)(2)) 
to provide vocational rehabilitation services in 
such State by agreement or contract with other 
public or private agencies, organizations, insti- 
tutions, or individuals, 
shall apply in such State. 

(B) EXISTING AGREEMENTS.—Nothing in sub- 
paragraph (A) or the amendments made by sub- 
section (a) shall be construed to limit, impede, or 
otherwise affect any agreement entered into 
pursuant to section 222(da)(2) of the Social Secu- 
rity Act (42 U.S.C. 422(d)(2)) before the date of 
the enactment of this Act with respect to serv- 
ices provided pursuant to such agreement to 
beneficiaries receiving services under such 
agreement as of such date, except with respect 
to services (if any) to be provided after 3 years 
after the effective date provided in subsection 


(c). 
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(e) SPECIFIC REGULATIONS REQUIRED.— 

(1) IN GENERAL.—The Commissioner of Social 
Security shall prescribe such regulations as are 
necessary to implement the amendments made 
by this section. 

(2) SPECIFIC MATTERS TO BE INCLUDED IN REG- 
ULATIONS.—The matters which shall be ad- 
dressed in such regulations shall include— 

(A) the form and manner in which tickets to 
work and self-sufficiency may be distributed to 
beneficiaries pursuant to section 1148(b)(1) of 
the Social Security Act; 

(B) the format and wording of such tickets, 
which shall incorporate by reference any con- 
tractual terms governing service by employment 
networks under the Program; 

(C) the form and manner in which State agen- 
cies may elect participation in the Ticket to 
Work and Self-Sufficiency Program pursuant to 
section 1148(c)(1) of such Act and provision for 
periodic opportunities for exercising such elec- 
tions; 

(D) the status of State agencies under section 
1148(c)(1) of such Act at the time that State 
agencies exercise elections under that section; 

(E) the terms of agreements to be entered into 
with program managers pursuant to section 
1148(d) of such Act, including— 

(i) the terms by which program managers are 
precluded from direct participation in the deliv- 
ery of services pursuant to section 1148(d)(3) of 
such Act; 

(ii) standards which must be met by quality 
assurance measures referred to in paragraph (6) 
of section 1148(d) of such Act and methods of re- 
cruitment of employment networks utilized pur- 
suant to paragraph (2) of section 1148(e) of such 
Act; and 

(iti) the format under which dispute resolution 
will operate under section 1148(d)(7) of such 
Act; 

(F) the terms of agreements to be entered into 
with employment networks pursuant to section 
1148(d)(4) of such Act, including— 

(i) the manner in which service areas are spec- 
ified pursuant to section 1148(f)(2)(A) of such 
Act; 

(ii) the general selection criteria and the spe- 
cific selection criteria which are applicable to 
employment networks under section 1148(f)(1)(C) 
of such Act in selecting service providers; 

(iti) specific requirements relating to annual 
financial reporting by employment networks 
pursuant to section 1148(f)(3) of such Act; and 

(iv) the national model to which periodic out- 
comes reporting by employment networks must 
conform under section 1148(f)(4) of such Act; 

(G) standards which must be met by indi- 
vidual work plans pursuant to section 1148(g) of 
such Act; 

(H) standards which must be met by payment 
systems required under section 1148(h) of such 
Act, including— 

(i) the form and manner in which elections by 
employment networks of payment systems are to 
be exercised pursuant to section 1148(h)(1)(A) of 
such Act; 

(ii) the terms which must be met by an out- 
come payment system under section 1148(h)(2) of 
such Act; 

(iti) the terms which must be met by an out- 
come-milestone payment system under section 
1148(h)(3) of such Act; 

(iv) any revision of the percentage specified in 
paragraph (2)(C) of section 1148(h) of such Act 
or the period of time specified in paragraph 
(4)(B) of such section 1148(h) of such Act; and 

(v) annual oversight procedures for such sys- 
tems; and 

(I) procedures for effective oversight of the 
Program by the Commissioner of Social Security, 
including periodic reviews and reporting re- 
quirements. 

(f) THE TICKET TO WORK AND WORK INCEN- 
TIVES ADVISORY PANEL.— 
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(1) ESTABLISHMENT.—There is established 
within the Social Security Administration a 
panel to be known as the "Ticket to Work and 
Work Incentives Advisory Panel’’ (in this sub- 
section referred to as the ‘‘Panel’’). 

(2) DUTIES OF PANEL.—It shall be the duty of 
the Panel to— 

(A) advise the President, the Congress, and 
the Commissioner of Social Security on issues re- 
lated to work incentives programs, planning, 
and assistance for individuals with disabilities, 
including work incentive provisions under titles 
II, XI, XVI, XVIII, and XIX of the Social Secu- 
rity Act (42 U.S.C. 401 et seq., 1301 et seq., 1381 
et seq., 1395 et seq., 1396 et seq.); and 

(B) with respect to the Ticket to Work and 
Self-Sufficiency Program established under sec- 
tion 1148 of such Act— 

(i) advise the Commissioner of Social Security 
with respect to establishing phase-in sites for 
such Program and fully implementing the Pro- 
gram thereafter, the refinement of access of dis- 
abled beneficiaries to employment networks, 
payment systems, and management information 
systems, and advise the Commissioner whether 
such measures are being taken to the extent nec- 
essary to ensure the success of the Program; 

(ii) advise the Commissioner regarding the 
most effective designs for research and dem- 
onstration projects associated with the Program 
or conducted pursuant to section 302 of this Act; 

(iii) advise the Commissioner on the develop- 
ment of performance measurements relating to 
quality assurance under section 1148(d)(6) of the 
Social Security Act; and 

(iv) furnish progress reports on the Program 
to the Commissioner and each House of Con- 
gress. 

(3) MEMBERSHIP.— 

(A) NUMBER AND APPOINTMENT.—The Panel 
shall be composed of 12 members as follows: 

(i) 4 members appointed by the President, not 
more than 2 of whom may be of the same polit- 
ical party; 

(ii) 2 members appointed by the Speaker of the 
House of Representatives, in consultation with 
the Chairman of the Committee on Ways and 
Means of the House of Representatives; 

(iii) 2 members appointed by the minority 
leader of the House of Representatives, in con- 
sultation with the ranking member of the Com- 
mittee on Ways and Means of the House of Rep- 
resentatives; 

(iv) 2 members appointed by the majority lead- 
er of the Senate, in consultation with the Chair- 
man of the Committee on Finance of the Senate; 
and 

(v) 2 members appointed by the minority lead- 
er of the Senate, in consultation with the rank- 
ing member of the Committee on Finance of the 
Senate. 

(B) REPRESENTATION.— 

(i) IN GENERAL.—The members appointed 
under subparagraph (A) shall have experience 
or expert knowledge as a recipient, provider, em- 
ployer, or employee in the fields of, or related 
to, employment services, vocational rehabilita- 
tion services, and other support services. 

(ii) REQUIREMENT.—At least one-half of the 
members appointed under subparagraph (A) 
shall be individuals with disabilities, or rep- 
resentatives of individuals with disabilities, with 
consideration given to current or former title IT 
disability beneficiaries or title XVI disability 
beneficiaries (as such terms are defined in sec- 
tion 1148(k) of the Social Security Act (as added 
by subsection (a)). 

(C) TERMS.— 

(i) IN GENERAL.—Each member shall be ap- 
pointed for a term of 4 years (or, if less, for the 
remaining life of the Panel), except as provided 
in clauses (ii) and (iii). The initial members 
shall be appointed not later than 90 days after 
the date of the enactment of this Act. 
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(ti) TERMS OF INITIAL APPOINTEES.—Of the 
members first appointed under each clause of 
subparagraph (A), as designated by the ap- 
pointing authority for each such clause— 

(I) one-half of such members shall be ap- 
pointed for a term of 2 years; and 

(II) the remaining members shall be appointed 
for a term of 4 years. 

(iii) VACANCIES.—Any member appointed to 
fill a vacancy occurring before the expiration of 
the term for which the member’s predecessor was 
appointed shall be appointed only for the re- 
mainder of that term. A member may serve after 
the expiration of that member’s term until a suc- 
cessor has taken office. A vacancy in the Panel 
shall be filled in the manner in which the origi- 
nal appointment was made. 

(D) BASIC PAY.—Members shall each be paid 
at a rate, and in a manner, that is consistent 
with guidelines established under section 7 of 
the Federal Advisory Committee Act (5 U.S.C. 
App.). 

(E) TRAVEL EXPENSES.—Each member shall re- 
ceive travel expenses, including per diem in lieu 
of subsistence, in accordance with sections 5702 
and 5703 of title 5, United States Code. 

(F) QuoRUM.—8 members of the Panel shall 
constitute a quorum but a lesser number may 
hold hearings. 

(G) CHAIRPERSON.—The Chairperson of the 
Panel shall be designated by the President. The 
term of office of the Chairperson shall be 4 
years. 

(H) MEETINGS.—The Panel shall meet at least 
quarterly and at other times at the call of the 
Chairperson or a majority of its members. 

(4) DIRECTOR AND STAFF OF PANEL; EXPERTS 
AND CONSULTANTS.— 

(A) DIRECTOR.—The Panel shall have a Direc- 
tor who shall be appointed by the Chairperson, 
and paid at a rate, and in a manner, that is 
consistent with guidelines established under sec- 
tion 7 of the Federal Advisory Committee Act (5 
U.S.C. App.). 

(B) STAFF.—Subject to rules prescribed by the 
Commissioner of Social Security, the Director 
may appoint and fix the pay of additional per- 
sonnel as the Director considers appropriate. 

(C) EXPERTS AND CONSULTANTS.—Subject to 
rules prescribed by the Commissioner of Social 
Security, the Director may procure temporary 
and intermittent services under section 3109(b) 
of title 5, United States Code. 

(D) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Panel, the head of any Federal de- 
partment or agency may detail, on a reimburs- 
able basis, any of the personnel of that depart- 
ment or agency to the Panel to assist it in car- 
rying out its duties under this Act. 

(5) POWERS OF PANEL.— 

(A) HEARINGS AND SESSIONS.—The Panel may, 
for the purpose of carrying out its duties under 
this subsection, hold such hearings, sit and act 
at such times and places, and take such testi- 
mony and evidence as the Panel considers ap- 
propriate. 

(B) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Panel may, if authorized 
by the Panel, take any action which the Panel 
is authorized to take by this section. 

(C) MAILS.—The Panel may use the United 
States mails in the same manner and under the 
same conditions as other departments and agen- 
cies of the United States. 

(6) REPORTS.— 

(A) INTERIM REPORTS.—The Panel shall sub- 
mit to the President and the Congress interim 
reports at least annually. 

(B) FINAL REPORT.—The Panel shall transmit 
a final report to the President and the Congress 
not later than eight years after the date of the 
enactment of this Act. The final report shall 
contain a detailed statement of the findings and 
conclusions of the Panel, together with its rec- 
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ommendations for legislation and administrative 
actions which the Panel considers appropriate. 

(7) TERMINATION.—The Panel shall terminate 
30 days after the date of the submission of its 
final report under paragraph (6)(B). 

(8) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated from 
the Federal Old-Age and Survivors Insurance 
Trust Fund, the Federal Disability Insurance 
Trust Fund, and the general fund of the Treas- 
ury, as appropriate, such sums as are necessary 
to carry out this subsection. 

Subtitle B—Elimination of Work Disincentives 

SEC. 111. WORK ACTIVITY STANDARD AS A BASIS 
FOR REVIEW OF AN INDIVIDUAL’S 
DISABLED STATUS. 

(a) IN GENERAL.—Section 221 of the Social Se- 
curity Act (42 U.S.C. 421) is amended by adding 
at the end the following new subsection: 

“(m)(1) In any case where an individual enti- 
tled to disability insurance benefits under sec- 
tion 223 or to monthly insurance benefits under 
section 202 based on such individual’s disability 
(as defined in section 223(d)) has received such 
benefits for at least 24 months— 

“(A) no continuing disability review con- 
ducted by the Commissioner may be scheduled 
for the individual solely as a result of the indi- 
vidual’s work activity; 

“(B) no work activity engaged in by the indi- 
vidual may be used as evidence that the indi- 
vidual is no longer disabled; and 

“(C) no cessation of work activity by the indi- 
vidual may give rise to a presumption that the 
individual is unable to engage in work. 

“(2) An individual to which paragraph (1) ap- 
plies shall continue to be subject to— 

“(A) continuing disability reviews on a regu- 
larly scheduled basis that is not triggered by 
work; and 

“(B) termination of benefits under this title in 
the event that the individual has earnings that 
exceed the level of earnings established by the 
Commissioner to represent substantial gainful 
activity.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on January 1, 
2002. 

SEC. 112. EXPEDITED REINSTATEMENT OF DIS- 
ABILITY BENEFITS. 

(a) OASDI BENEFITS.—Section 223 of the So- 
cial Security Act (42 U.S.C. 423) is amended— 

(1) by redesignating subsection (i) as sub- 
section (j); and 

(2) by inserting after subsection (h) the fol- 
lowing new subsection: 

“Reinstatement of Entitlement 


“(i)(1)(A) Entitlement to benefits described in 
subparagraph BIO) shall be reinstated in 
any case where the Commissioner determines 
that an individual described in subparagraph 
(B) has filed a request for reinstatement meeting 
the requirements of paragraph (2)(A) during the 
period prescribed in subparagraph (C). Rein- 
statement of such entitlement shall be in accord- 
ance with the terms of this subsection. 

“(B) An individual is described in this sub- 
paragraph if— 

"OI prior to the month in which the indi- 
vidual files a request for reinstatement— 

“(I) the individual was entitled to benefits 
under this section or section 202 on the basis of 
disability pursuant to an application filed there- 
for; and 

“(II) such entitlement terminated due to the 
performance of substantial gainful activity; 

“(ii) the individual is under a disability and 
the physical or mental impairment that is the 
basis for the finding of disability is the same as 
(or related to) the physical or mental impair- 
ment that was the basis for the finding of dis- 
ability that gave rise to the entitlement de- 
scribed in clause (i); and 
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“(iii) the individual’s disability renders the 
individual unable to perform substantial gainful 
activity. 

“(C)(i) Except as provided in clause (ii), the 
period prescribed in this subparagraph with re- 
spect to an individual is 60 consecutive months 
beginning with the month following the most re- 
cent month for which the individual was enti- 
tled to a benefit described in subparagraph 
(BIO) prior to the entitlement termination de- 
scribed in subparagraph (B)(i)(ID. 

“(ii) In the case of an individual who fails to 
file a reinstatement request within the period 
prescribed in clause (i), the Commissioner may 
extend the period if the Commissioner deter- 
mines that the individual had good cause for 
the failure to so file. 

“(2)(A)(i) A request for reinstatement shall be 
filed in such form, and containing such infor- 
mation, as the Commissioner may prescribe. 

“(Gi) A request for reinstatement shall include 
express declarations by the individual that the 
individual meets the requirements specified in 
clauses (ii) and (iii) of paragraph (1)(B). 

“(B) A request for reinstatement filed in ac- 
cordance with subparagraph (A) may constitute 
an application for benefits in the case of any in- 
dividual who the Commissioner determines is 
not entitled to reinstated benefits under this 
subsection. 

“(3) In determining whether an individual 
meets the requirements of paragraph (1)(B)(ii), 
the provisions of subsection (f) shall apply. 

“(4)(A)(i) Subject to clause (ii), entitlement to 
benefits reinstated under this subsection shall 
commence with the benefit payable for the 
month in which a request for reinstatement is 
filed. 

“(Gi) An individual whose entitlement to a 
benefit for any month would have been rein- 
stated under this subsection had the individual 
filed a request for reinstatement before the end 
of such month shall be entitled to such benefit 
for such month if such request for reinstatement 
is filed before the end of the twelfth month im- 
mediately succeeding such month. 

“(B)(i) Subject to clauses (ii) and (iii), the 
amount of the benefit payable for any month 
pursuant to the reinstatement of entitlement 
under this subsection shall be determined in ac- 
cordance with the provisions of this title. 

“(ii) For purposes of computing the primary 
insurance amount of an individual whose enti- 
tlement to benefits under this section is rein- 
stated under this subsection, the date of onset of 
the individual’s disability shall be the date of 
onset used in determining the individual’s most 
recent period of disability arising in connection 
with such benefits payable on the basis of an 
application. 

“(iii) Benefits under this section or section 202 
payable for any month pursuant to a request for 
reinstatement filed in accordance with para- 
graph (2) shall be reduced by the amount of any 
provisional benefit paid to such individual for 
such month under paragraph (7). 

“(C) No benefit shall be payable pursuant to 
an entitlement reinstated under this subsection 
to an individual for any month in which the in- 
dividual engages in substantial gainful activity. 

“(D) The entitlement of any individual that is 
reinstated under this subsection shall end with 
the benefits payable for the month preceding 
whichever of the following months is the ear- 
liest: 

"OI The month in which the individual dies. 

“(i) The month in which the individual at- 
tains retirement age. 

“(iti) The third month following the month in 
which the individual’s disability ceases. 

“(5) Whenever an individual’s entitlement to 
benefits under this section is reinstated under 
this subsection, entitlement to benefits payable 
on the basis of such individual’s wages and self- 
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employment income may be reinstated with re- 
spect to any person previously entitled to such 
benefits on the basis of an application if the 
Commissioner determines that such person satis- 
fies all the requirements for entitlement to such 
benefits except requirements related to the filing 
of an application. The provisions of paragraph 
(4) shall apply to the reinstated entitlement of 
any such person to the same extent that they 
apply to the reinstated entitlement of such indi- 
vidual. 

“(6) An individual to whom benefits are pay- 
able under this section or section 202 pursuant 
to a reinstatement of entitlement under this sub- 
section for 24 months (whether or not consecu- 
tive) shall, with respect to benefits so payable 
after such twenty-fourth month, be deemed for 
purposes of paragraph (1)(B)(i)(D) and the deter- 
mination, if appropriate, of the termination 
month in accordance with subsection (a)(1) of 
this section, or subsection (d)(1), (e)(1), or (f)(1) 
of section 202, to be entitled to such benefits on 
the basis of an application filed therefor. 

“(7)(A) An individual described in paragraph 
(1)(B) who files a request for reinstatement in 
accordance with the provisions of paragraph 
(2)(A) shall be entitled to provisional benefits 
payable in accordance with this paragraph, un- 
less the Commissioner determines that the indi- 
vidual does not meet the requirements of para- 
graph (1)(B)(i) or that the individual’s declara- 
tion under paragraph (2)(A)(ii) is false. Any 
such determination by the Commissioner shall 
be final and not subject to review under sub- 
section (b) or (g) of section 205. 

“(B) The amount of a provisional benefit for 
a month shall equal the amount of the last 
monthly benefit payable to the individual under 
this title on the basis of an application in- 
creased by an amount equal to the amount, if 
any, by which such last monthly benefit would 
have been increased as a result of the operation 
of section 215(i). 

“(C)(i) Provisional benefits shall begin with 
the month in which a request for reinstatement 
is filed in accordance with paragraph (2)(A). 

“(ii) Provisional benefits shall end with the 
earliest of— 

“(I) the month in which the Commissioner 
makes a determination regarding the individ- 
ual’s entitlement to reinstated benefits; 

“(II) the fifth month following the month de- 
scribed in clause (i); 

“(III) the month in which the individual per- 
forms substantial gainful activity; or 

“(IV) the month in which the Commissioner 
determines that the individual does not meet the 
requirements of paragraph (1)(B)(i) or that the 
individual’s declaration made in accordance 
with paragraph (2)(A)(ii) is false. 

“(D) In any case in which the Commissioner 
determines that an individual is not entitled to 
reinstated benefits, any provisional benefits 
paid to the individual under this paragraph 
shall not be subject to recovery as an overpay- 
ment unless the Commissioner determines that 
the individual knew or should have known that 
the individual did not meet the requirements of 
paragraph (1)(B).’’. 

(b) SSI BENEFITS.— 

(1) IN GENERAL.—Section 1631 of the Social Se- 
curity Act (42 U.S.C. 1383) is amended by adding 
at the end the following new subsection: 


“Reinstatement of Eligibility on the Basis of 
Blindness or Disability 

“(p)(1)(A) Eligibility for benefits under this 
title shall be reinstated in any case where the 
Commissioner determines that an individual de- 
scribed in subparagraph (B) has filed a request 
for reinstatement meeting the requirements of 
paragraph (2)(A) during the period prescribed in 
subparagraph (C). Reinstatement of eligibility 
shall be in accordance with the terms of this 
subsection. 
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“(B) An individual is described in this sub- 
paragraph if— 

"OI prior to the month in which the indi- 
vidual files a request for reinstatement— 

“(I) the individual was eligible for benefits 
under this title on the basis of blindness or dis- 
ability pursuant to an application filed therefor; 
and 

“(II) the individual thereafter was ineligible 
for such benefits due to earned income (or 
earned and unearned income) for a period of 12 
or more consecutive months; 

“(i) the individual is blind or disabled and 
the physical or mental impairment that is the 
basis for the finding of blindness or disability is 
the same as (or related to) the physical or men- 
tal impairment that was the basis for the find- 
ing of blindness or disability that gave rise to 
the eligibility described in clause (i); 

“(Gii) the individual’s blindness or disability 
renders the individual unable to perform sub- 
stantial gainful activity; and 

“(iv) the individual satisfies the nonmedical 
requirements for eligibility for benefits under 
this title. 

“(C)(i) Except as provided in clause (ii), the 
period prescribed in this subparagraph with re- 
spect to an individual is 60 consecutive months 
beginning with the month following the most re- 
cent month for which the individual was eligible 
for a benefit under this title (including section 
1619) prior to the period of ineligibility described 
in subparagraph (B) (ID). 

“(ii) In the case of an individual who fails to 
file a reinstatement request within the period 
prescribed in clause (i), the Commissioner may 
extend the period if the Commissioner deter- 
mines that the individual had good cause for 
the failure to so file. 

“(2)(A)() A request for reinstatement shall be 
filed in such form, and containing such infor- 
mation, as the Commissioner may prescribe. 

“(ii) A request for reinstatement shall include 
express declarations by the individual that the 
individual meets the requirements specified in 
clauses (ii) through (iv) of paragraph (1)(B). 

“(B) A request for reinstatement filed in ac- 
cordance with subparagraph (A) may constitute 
an application for benefits in the case of any in- 
dividual who the Commissioner determines is 
not eligible for reinstated benefits under this 
subsection. 

“(3) In determining whether an individual 
meets the requirements of paragraph (1)(B)(ii), 
the provisions of section 1614(a)(4) shall apply. 

“(4)(A) Eligibility for benefits reinstated 
under this subsection shall commence with the 
benefit payable for the month following the 
month in which a request for reinstatement is 
filed. 

“(B)(i) Subject to clause (ii), the amount of 
the benefit payable for any month pursuant to 
the reinstatement of eligibility under this sub- 
section shall be determined in accordance with 
the provisions of this title. 

“(ii) The benefit under this title payable for 
any month pursuant to a request for reinstate- 
ment filed in accordance with paragraph (2) 
shall be reduced by the amount of any provi- 
sional benefit paid to such individual for such 
month under paragraph (7). 

“(C) Except as otherwise provided in this sub- 
section, eligibility for benefits under this title re- 
instated pursuant to a request filed under para- 
graph (2) shall be subject to the same terms and 
conditions as eligibility established pursuant to 
an application filed therefor. 

“(5) Whenever an individual’s eligibility for 
benefits under this title is reinstated under this 
subsection, eligibility for such benefits shall be 
reinstated with respect to the individual’s 
spouse if such spouse was previously an eligible 
spouse of the individual under this title and the 
Commissioner determines that such spouse satis- 
fies all the requirements for eligibility for such 
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benefits except requirements related to the filing 
of an application. The provisions of paragraph 
(4) shall apply to the reinstated eligibility of the 
spouse to the same extent that they apply to the 
reinstated eligibility of such individual. 

“(6) An individual to whom benefits are pay- 
able under this title pursuant to a reinstatement 
of eligibility under this subsection for twenty- 
four months (whether or not consecutive) shall, 
with respect to benefits so payable after such 
twenty-fourth month, be deemed for purposes of 
paragraph (1)(B)(i)(D to be eligible for such 
benefits on the basis of an application filed 
therefor. 

“(7)(A) An individual described in paragraph 
(1)(B) who files a request for reinstatement in 
accordance with the provisions of paragraph 
(2)(A) shall be eligible for provisional benefits 
payable in accordance with this paragraph, un- 
less the Commissioner determines that the indi- 
vidual does not meet the requirements of para- 
graph (1)(B)(i) or that the individual’s declara- 
tion under paragraph (2)(A)(ii) is false. Any 
such determination by the Commissioner shall 
be final and not subject to review under para- 
graph (1) or (3) of subsection (c). 

“(B)(i) Except as otherwise provided in clause 
(ii), the amount of a provisional benefit for a 
month shall equal the amount of the monthly 
benefit that would be payable to an eligible in- 
dividual under this title with the same kind and 
amount of income. 

"OO If the individual has a spouse who was 
previously an eligible spouse of the individual 
under this title and the Commissioner deter- 
mines that such spouse satisfies all the require- 
ments of section 1614(b) except requirements re- 
lated to the filing of an application, the amount 
of a provisional benefit for a month shall equal 
the amount of the monthly benefit that would 
be payable to an eligible individual and eligible 
spouse under this title with the same kind and 
amount of income. 

“(C)(i) Provisional benefits shall begin with 
the month following the month in which a re- 
quest for reinstatement is filed in accordance 
with paragraph (2)(A). 

“(ii) Provisional benefits shall end with the 
earliest of— 

“(I) the month in which the Commissioner 
makes a determination regarding the individ- 
ual’s eligibility for reinstated benefits; 

“(II) the fifth month following the month for 
which provisional benefits are first payable 
under clause (i); or 

“(III) the month in which the Commissioner 
determines that the individual does not meet the 
requirements of paragraph (1)(B)(i) or that the 
individual’s declaration made in accordance 
with paragraph (2)(A)(ii) is false. 

“(D) In any case in which the Commissioner 
determines that an individual is not eligible for 
reinstated benefits, any provisional benefits 
paid to the individual under this paragraph 
shall not be subject to recovery as an overpay- 
ment unless the Commissioner determines that 
the individual knew or should have known that 
the individual did not meet the requirements of 
paragraph (1)(B). 

“(8) For purposes of this subsection other 
than paragraph (7), the term ‘benefits under 
this title’ includes State supplementary pay- 
ments made pursuant to an agreement under 
section 1616(a) of this Act or section 212(b) of 
Public Law 93-66.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1631(j)(1) of such Act (42 U.S.C. 
1383(j)(1)) is amended by striking the period and 
inserting ‘‘, or has filed a request for reinstate- 
ment of eligibility under subsection (p)(2) and 
been determined to be eligible for reinstate- 
ment.’’. 

(B) Section 1631(j)(2)(A)()(D of such Act (42 
U.S.C. 1383(9)(2)(A)(i) (1) is amended by insert- 
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ing “(other than pursuant to a request for rein- 
statement under subsection (p))’’ after ‘‘eligi- 
ble’’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect on the first day of 
the thirteenth month beginning after the date of 
the enactment of this Act. 

(2) LIMITATION.—No benefit shall be payable 
under title II or XVI on the basis of a request 
for reinstatement filed under section 223(i) or 
1631(p) of the Social Security Act (42 U.S.C. 
423(i), 1383(p)) before the effective date described 
in paragraph (1). 

Subtitle C—Work Incentives Planning, 
Assistance, and Outreach 
SEC. 121. WORK INCENTIVES OUTREACH PRO- 
GRAM. 

Part A of title XI of the Social Security Act 
(42 U.S.C. 1301 et segl as amended by section 
101 of this Act, is amended by adding after sec- 
tion 1148 the following new section: 

“WORK INCENTIVES OUTREACH PROGRAM 

“SEC. 1149. (a) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Commissioner, in con- 
sultation with the Ticket to Work and Work In- 
centives Advisory Panel established under sec- 
tion 101(f) of the Ticket to Work and Work In- 
centives Improvement Act of 1999, shall establish 
a community-based work incentives planning 
and assistance program for the purpose of dis- 
seminating accurate information to disabled 
beneficiaries on work incentives programs and 
issues related to such programs. 

“(2) GRANTS, COOPERATIVE AGREEMENTS, CON- 
TRACTS, AND OUTREACH.—Under the program es- 
tablished under this section, the Commissioner 
shall— 

“(A) establish a competitive program of 
grants, cooperative agreements, or contracts to 
provide benefits planning and assistance, in- 
cluding information on the availability of pro- 
tection and advocacy services, to disabled bene- 
ficiaries, including individuals participating in 
the Ticket to Work and Self-Sufficiency Pro- 
gram established under section 1148, the pro- 
gram established under section 1619, and other 
programs that are designed to encourage dis- 
abled beneficiaries to work; 

“(B) conduct directly, or through grants, co- 
operative agreements, or contracts, ongoing out- 
reach efforts to disabled beneficiaries (and to 
the families of such beneficiaries) who are po- 
tentially eligible to participate in Federal or 
State work incentive programs that are designed 
to assist disabled beneficiaries to work, includ- 
ing— 

“(i) preparing and disseminating information 
explaining such programs; and 

“(ii) working in cooperation with other Fed- 
eral, State, and private agencies and nonprofit 
organizations that serve disabled beneficiaries, 
and with agencies and organizations that focus 
on vocational rehabilitation and work-related 
training and counseling; 

“(C) establish a corps of trained, accessible, 
and responsive work incentives specialists with- 
in the Social Security Administration who will 
specialize in disability work incentives under ti- 
tles II and XVI for the purpose of disseminating 
accurate information with respect to inquiries 
and issues relating to work incentives to— 

“(i) disabled beneficiaries; 

“(ii) benefit applicants under titles II and 
XVI; and 

“(iti) individuals or entities awarded grants 
under subparagraphs (A) or (B); and 

“(D) provide— 

“(i) training for work incentives specialists 
and individuals providing planning assistance 
described in subparagraph (C); and 

“(ii) technical assistance to organizations and 
entities that are designed to encourage disabled 
beneficiaries to return to work. 
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“(3) COORDINATION WITH OTHER PROGRAMS.— 
The responsibilities of the Commissioner estab- 
lished under this section shall be coordinated 
with other public and private programs that 
provide information and assistance regarding 
rehabilitation services and independent living 
supports and benefits planning for disabled 
beneficiaries including the program under sec- 
tion 1619, the plans for achieving self-support 
program (PASS), and any other Federal or State 
work incentives programs that are designed to 
assist disabled beneficiaries, including edu- 
cational agencies that provide information and 
assistance regarding rehabilitation, school-to- 
work programs, transition services (as defined 
in, and provided in accordance with, the Indi- 
viduals with Disabilities Education Act (20 
U.S.C. 1400 et seq.)), a one-stop delivery system 
established under subtitle B of title I of the 
Workforce Investment Act of 1998 (29 U.S.C. 2811 
et seq.), and other services. 

“(b) CONDITIONS.— 

“(1) SELECTION OF ENTITIES.— 

“(A) APPLICATION.—An entity shall submit an 
application for a grant, cooperative agreement, 
or contract to provide benefits planning and as- 
sistance to the Commissioner at such time, in 
such manner, and containing such information 
as the Commissioner may determine is necessary 
to meet the requirements of this section. 

“(B) STATEWIDENESS.—The Commissioner 
shall ensure that the planning, assistance, and 
information described in paragraph (2) shall be 
available on a statewide basis. 

“(C) ELIGIBILITY OF STATES AND PRIVATE OR- 
GANIZATIONS.— 

“(i) IN GENERAL.—The Commissioner may 
award a grant, cooperative agreement, or con- 
tract under this section to a State or a private 
agency or organization (other than Social Secu- 
rity Administration Field Offices and the State 
agency administering the State medicaid pro- 
gram under title XIX, including any agency or 
entity described in clause (ii), that the Commis- 
sioner determines is qualified to provide the 
planning, assistance, and information described 
in paragraph (2)). 

“(ii) AGENCIES AND ENTITIES DESCRIBED.—The 
agencies and entities described in this clause are 
the following: 

“(I) Any public or private agency or organiza- 
tion (including Centers for Independent Living 
established under title VII of the Rehabilitation 
Act of 1973 (29 U.S.C. 796 et seq.), protection and 
advocacy organizations, client assistance pro- 
grams established in accordance with section 112 
of the Rehabilitation Act of 1973 (29 U.S.C. 732), 
and State Developmental Disabilities Councils 
established in accordance with section 124 of the 
Developmental Disabilities Assistance and Bill 
of Rights Act (42 U.S.C. 6024)) that the Commis- 
sioner determines satisfies the requirements of 
this section. 

“(II) The State agency administering the 
State program funded under part A of title IV. 

“(D) EXCLUSION FOR CONFLICT OF INTEREST.— 
The Commissioner may not award a grant, coop- 
erative agreement, or contract under this section 
to any entity that the Commissioner determines 
would have a conflict of interest if the entity 
were to receive a grant, cooperative agreement, 
or contract under this section. 

“(2) SERVICES PROVIDED.—A recipient of a 
grant, cooperative agreement, or contract to 
provide benefits planning and assistance shall 
select individuals who will act as planners and 
provide information, guidance, and planning to 
disabled beneficiaries on the— 

“(A) availability and interrelation of any 
Federal or State work incentives programs de- 
signed to assist disabled beneficiaries that the 
individual may be eligible to participate in; 

“(B) adequacy of any health benefits coverage 
that may be offered by an employer of the indi- 
vidual and the extent to which other health 
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benefits coverage may be available to the indi- 
vidual; and 

“(C) availability of protection and advocacy 
services for disabled beneficiaries and how to 
access such services. 

“(3) AMOUNT OF GRANTS, COOPERATIVE AGREE- 
MENTS, OR CONTRACTS.— 

“(A) BASED ON POPULATION OF DISABLED 
BENEFICIARIES.—Subject to subparagraph (B), 
the Commissioner shall award a grant, coopera- 
tive agreement, or contract under this section to 
an entity based on the percentage of the popu- 
lation of the State where the entity is located 
who are disabled beneficiaries. 

“(B) LIMITATIONS.— 

"OI PER GRANT.—No entity shall receive a 
grant, cooperative agreement, or contract under 
this section for a fiscal year that is less than 
$50,000 or more than $300,000. 

“(ii) TOTAL AMOUNT FOR ALL GRANTS, COOPER- 
ATIVE AGREEMENTS, AND CONTRACTS.—The total 
amount of all grants, cooperative agreements, 
and contracts awarded under this section for a 
fiscal year may not exceed $23,000,000. 

“(4) ALLOCATION OF COSTS.—The costs of car- 
rying out this section shall be paid from 
amounts made available for the administration 
of title II and amounts made available for the 
administration of title XVI, and shall be allo- 
cated among those amounts as appropriate. 

“(c) DEFINITIONS.—In this section: 

“(1) COMMISSIONER.—The term ‘Commissioner’ 
means the Commissioner of Social Security. 

“(2) DISABLED BENEFICIARY.—The term ‘dis- 
abled beneficiary’ has the meaning given that 
term in section 1148(k)(2). 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $23,000,000 for each of the fiscal 
years 2000 through 2004.’’. 

SEC. 122. STATE GRANTS FOR WORK INCENTIVES 
ASSISTANCE TO DISABLED BENE- 
FICIARIES. 

Part A of title XI of the Social Security Act 
(42 U.S.C. 1301 et seq.), as amended by section 
121 of this Act, is amended by adding after sec- 
tion 1149 the following new section: 

“STATE GRANTS FOR WORK INCENTIVES 
ASSISTANCE TO DISABLED BENEFICIARIES 

“SEC. 1150. (a) IN GENERAL.—Subject to sub- 
section (c), the Commissioner may make pay- 
ments in each State to the protection and advo- 
cacy system established pursuant to part C of 
title I of the Developmental Disabilities Assist- 
ance and Bill of Rights Act (42 U.S.C. 6041 et 
seq.) for the purpose of providing services to dis- 
abled beneficiaries. 

“(b) SERVICES PROVIDED.—Services provided 
to disabled beneficiaries pursuant to a payment 
made under this section may include— 

“(1) information and advice about obtaining 
vocational rehabilitation and employment serv- 
ices; and 

“(2) advocacy or other services that a disabled 
beneficiary may need to secure or regain gainful 
employment. 

“(c) APPLICATION.—In order to receive pay- 
ments under this section, a protection and advo- 
cacy system shall submit an application to the 
Commissioner, at such time, in such form and 
manner, and accompanied by such information 
and assurances as the Commissioner may re- 
quire. 

"(dl AMOUNT OF PAYMENTS.— 

“(1) IN GENERAL.—Subject to the amount ap- 
propriated for a fiscal year for making payments 
under this section, a protection and advocacy 
system shall not be paid an amount that is less 
than— 

“(A) in the case of a protection and advocacy 
system located in a State (including the District 
of Columbia and Puerto Rico) other than Guam, 
American Samoa, the United States Virgin Is- 
lands, and the Commonwealth of the Northern 
Mariana Islands, the greater of— 
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“(i) $100,000; or 

“(ii) Ys of 1 percent of the amount available 
for payments under this section; and 

“(B) in the case of a protection and advocacy 
system located in Guam, American Samoa, the 
United States Virgin Islands, and the Common- 
wealth of the Northern Mariana Islands, 
$50,000. 

“(2) INFLATION ADJUSTMENT.—For each fiscal 
year in which the total amount appropriated to 
carry out this section exceeds the total amount 
appropriated to carry out this section in the pre- 
ceding fiscal year, the Commissioner shall in- 
crease each minimum payment under subpara- 
graphs (A) and (B) of paragraph (1) by a per- 
centage equal to the percentage increase in the 
total amount so appropriated to carry out this 
section. 

“(e) ANNUAL REPORT.—Each protection and 
advocacy system that receives a payment under 
this section shall submit an annual report to the 
Commissioner and the Ticket to Work and Work 
Incentives Advisory Panel established under 
section 101(f) of the Ticket to Work and Work 
Incentives Improvement Act of 1999 on the serv- 
ices provided to individuals by the system. 

“(f) FUNDING.— 

“(1) ALLOCATION OF PAYMENTS.—Payments 
under this section shall be made from amounts 
made available for the administration of title II 
and amounts made available for the administra- 
tion of title XVI, and shall be allocated among 
those amounts as appropriate. 

"OI CARRYOVER.—Any amounts allotted for 
payment to a protection and advocacy system 
under this section for a fiscal year shall remain 
available for payment to or on behalf of the pro- 
tection and advocacy system until the end of the 
succeeding fiscal year. 

“(g) DEFINITIONS.—In this section: 

“(1) COMMISSIONER.—The term ‘Commissioner’ 
means the Commissioner of Social Security. 

“(2) DISABLED BENEFICIARY.—The term ‘dis- 
abled beneficiary’ has the meaning given that 
term in section 1148(k)(2). 

“(3) PROTECTION AND ADVOCACY SYSTEM.—The 
term ‘protection and advocacy system’ means a 
protection and advocacy system established pur- 
suant to part C of title I of the Developmental 
Disabilities Assistance and Bill of Rights Act (42 
U.S.C. 6041 et seq.). 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $7,000,000 for each of the fiscal 
years 2000 through 2004.’’. 

TITLE II—EXPANDED AVAILABILITY OF 

HEALTH CARE SERVICES 
SEC. 201. EXPANDING STATE OPTIONS UNDER 
THE MEDICAID) PROGRAM FOR 
WORKERS WITH DISABILITIES. 

(a) IN GENERAL.— 

(1) STATE OPTION TO ELIMINATE INCOME, AS- 
SETS, AND RESOURCE LIMITATIONS FOR WORKERS 
WITH DISABILITIES BUYING INTO MEDICAID.—Sec- 
tion 1902(a)(10)(A)(ii) of the Social Security Act 
(42 U.S.C. 1396a(a)(10)(A)(ii)) is amended— 

(A) in subclause (XIII), by striking “or” at 
the end; 

(B) in subclause (XIV), by adding ‘‘or’’ at the 
end; and 

(C) by adding at the end the following new 
subclause: 

“(XV) who, but for earnings in excess of the 
limit established under section 1905(q)(2)(B), 
would be considered to be receiving supple- 
mental security income, who is at least 16, but 
less than 65, years of age, and whose assets, re- 
sources, and earned or unearned income (or 
both) do not exceed such limitations (if any) as 
the State may establish;’’. 

(2) STATE OPTION TO PROVIDE OPPORTUNITY 
FOR EMPLOYED INDIVIDUALS WITH A MEDICALLY 
IMPROVED DISABILITY TO BUY INTO MEDICAID.— 

(A) ELIGIBILITY.—Section 1902(a)(10) (A)(ii) of 
the Social Security Act (42 U.S.C. 
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1396a(a)(10)(A)(ii)), as amended by paragraph 
(1), is amended— 

(i) in subclause (XIV), by striking ‘‘or’’ at the 
end; 

(ii) in subclause (XV), by adding ‘‘or’’ at the 
end; and 

(iii) by adding at the end the following new 
subclause: 

“(XVI) who are employed individuals with a 
medically improved disability described in sec- 
tion 1905(v)(1) and whose assets, resources, and 
earned or unearned income (or both) do not ex- 
ceed such limitations (if any) as the State may 
establish, but only if the State provides medical 
assistance to individuals described in subclause 
(XV);”. 

(B) DEFINITION OF EMPLOYED INDIVIDUALS 
WITH A MEDICALLY IMPROVED DISABILITY.—Sec- 
tion 1905 of the Social Security Act (42 U.S.C. 
1396d) is amended by adding at the end the fol- 
lowing new subsection: 

“(v)(1) The term ‘employed individual with a 
medically improved disability’ means an indi- 
vidual who— 

“(A) is at least 16, but less than 65, years of 
age; 

“(B) is employed (as defined in paragraph 
(2); 

“(C) ceases to be eligible for medical assist- 
ance under section 1902(a)(10)(A)(ii)(XV)_ be- 
cause the individual, by reason of medical im- 
provement, is determined at the time of a regu- 
larly scheduled continuing disability review to 
no longer be eligible for benefits under section 
223(d) or 1614(a)(3); and 

“(D) continues to have a severe medically de- 
terminable impairment, as determined under 
regulations of the Secretary. 

“(2) For purposes of paragraph (1), an indi- 
vidual is considered to be ‘employed’ if the indi- 
vidual— 

“(A) is earning at least the applicable min- 
imum wage requirement under section 6 of the 
Fair Labor Standards Act (29 U.S.C. 206) and 
working at least 40 hours per month; or 

“(B) is engaged in a work effort that meets 
substantial and reasonable threshold criteria for 
hours of work, wages, or other measures, as de- 
fined by the State and approved by the Sec- 
retary.’’. 

(C) CONFORMING AMENDMENT.—Section 
1905(a) of such Act (42 U.S.C. 1396d(a)) is 
amended in the matter preceding paragraph 
Q)— 

(i) in clause (x), by striking “or” at the end; 

(ii) in clause (xi), by adding ‘‘or’’ at the end; 
and 

(iii) by inserting after clause (xi), the fol- 
lowing new clause: 

“(zii) employed individuals with a medically 
improved disability (as defined in subsection 
(v)),”’. 

(3) STATE AUTHORITY TO IMPOSE INCOME-RE- 
LATED PREMIUMS AND COST-SHARING.—Section 
1916 of such Act (42 U.S.C. 13960) is amended— 

(A) in subsection (a), by striking “The State 
plan” and inserting “Subject to subsection (g), 
the State plan”; and 

(B) by adding at the end the following new 
subsection: 

"Col With respect to individuals provided med- 
ical assistance only under subclause (XV) or 
(XVI) of section 1902(a)(10)(A)(ii)— 

“(1) a State may (in a uniform manner for in- 
dividuals described in either such subclause)— 

“(A) require such individuals to pay premiums 
or other cost-sharing charges set on a Sliding 
scale based on income that the State may deter- 
mine; and 

“(B) require payment of 100 percent of such 
premiums for such year in the case of such an 
individual who has income for a year that ex- 
ceeds 250 percent of the income official poverty 
line (referred to in subsection (c)(1)) applicable 
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to a family of the size involved, except that in 
the case of such an individual who has income 
for a year that does not exceed 450 percent of 
such poverty line, such requirement may only 
apply to the extent such premiums do not exceed 
7.5 percent of such income; and 

“(2) such State shall require payment of 100 

percent of such premiums for a year by such an 
individual whose adjusted gross income (as de- 
fined in section 62 of the Internal Revenue Code 
of 1986) for such year exceeds $75,000, except 
that a State may choose to subsidize such pre- 
miums by using State funds which may not be 
federally matched under this title. 
In the case of any calendar year beginning after 
2000, the dollar amount specified in paragraph 
(2) shall be increased in accordance with the 
provisions of section 215(i)(2)(A)(ii).”’. 

(4) PROHIBITION AGAINST SUPPLANTATION OF 
STATE FUNDS AND STATE FAILURE TO MAINTAIN 
EFFORT.—Section 1903(i) of such Act (42 U.S.C. 
1396b(i)) is amended— 

(A) by striking the period at the end of para- 
graph (19) and inserting ‘‘; or”; and 

(B) by inserting after such paragraph the fol- 
lowing new paragraph: 

“(20) with respect to amounts expended for 
medical assistance provided to an individual de- 
scribed in subclause (XV) or (XVI) of section 
1902(a)(10)(A)(ii) for a fiscal year unless the 
State demonstrates to the satisfaction of the 
Secretary that the level of State funds expended 
for such fiscal year for programs to enable 
working individuals with disabilities to work 
(other than for such medical assistance) is not 
less than the level expended for such programs 
during the most recent State fiscal year ending 
before the date of the enactment of this para- 
graph.’’. 

(b) CONFORMING AMENDMENTS.—Section 
1903(f)(4) of the Social Security Act (42 U.S.C. 
1396b(f)(4) is amended in the matter preceding 
subparagraph (A) by inserting 
“1902(a)(10)(A)(ii) (XV), 
1902(a)(10)(A)(ii)(XV1),”’ before ‘1905(p)(1)’’. 

(c) GAO REPORT.—Not later than 3 years after 
the date of the enactment of this Act, the Comp- 
troller General of the United States shall submit 
a report to the Congress regarding the amend- 
ments made by this section that examines— 

(1) the extent to which higher health care 
costs for individuals with disabilities at higher 
income levels deter employment or progress in 
employment; 

(2) whether such individuals have health in- 
surance coverage or could benefit from the State 
option established under such amendments to 
provide a medicaid buy-in; and 

(3) how the States are exercising such option, 
including— 

(A) how such States are exercising the flexi- 
bility afforded them with regard to income dis- 
regards; 

(B) what income and premium levels have 
been set; 

(C) the degree to which States are subsidizing 
premiums above the dollar amount specified in 
section 1916(g)(2) of the Social Security Act (42 
U.S.C. 13960(g)(2)); and 

(D) the extent to which there exists any 
crowd-out effect. 

(d) EFFECTIVE DATE.—The amendments made 
by this section apply to medical assistance for 
items and services furnished on or after October 
1, 2000. 

SEC. 202. EXTENDING MEDICARE COVERAGE FOR 
OASDI DISABILITY BENEFIT RECIPI- 
ENTS. 

(a) IN GENERAL.—The next to last sentence of 
section 226(b) of the Social Security Act (42 
U.S.C. 426) is amended by striking ‘‘24’’ and in- 
serting ‘‘78’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall be effective on and after 
October 1, 2000. 
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(c) GAO REPORT.—Not later than 5 years after 
the date of the enactment of this Act, the Comp- 
troller General of the United States shall submit 
a report to the Congress that— 

(1) examines the effectiveness and cost of the 
amendment made by subsection (a); 

(2) examines the necessity and effectiveness of 
providing continuation of medicare coverage 
under section 226(b) of the Social Security Act 
(42 U.S.C. 426(b)) to individuals whose annual 
income exceeds the contribution and benefit 
base (as determined under section 230 of such 
Act (42 U.S.C. 430)); 

(3) examines the viability of providing the 
continuation of medicare coverage under such 
section 226(b) based on a sliding scale premium 
for individuals whose annual income exceeds 
such contribution and benefit base; 

(4) examines the viability of providing the 
continuation of medicare coverage under such 
section 226(b) based on a premium buy-in by the 
beneficiary’s employer in lieu of coverage under 
private health insurance; 

(5) examines the interrelation between the use 
of the continuation of medicare coverage under 
such section 226(b) and the use of private health 
insurance coverage by individuals during the 
extended period; and 

(6) recommends such legislative or administra- 
tive changes relating to the continuation of 
medicare coverage for recipients of social secu- 
rity disability benefits as the Comptroller Gen- 
eral determines are appropriate. 

SEC. 203. GRANTS TO DEVELOP AND ESTABLISH 
STATE INFRASTRUCTURES TO SUP- 
PORT WORKING INDIVIDUALS WITH 
DISABILITIES. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary of Health and 
Human Services (in this section referred to as 
the ‘‘Secretary’’) shall award grants described 
in subsection (b) to States to support the design, 
establishment, and operation of State infra- 
structures that provide items and services to 
support working individuals with disabilities. 

(2) APPLICATION.—In order to be eligible for 
an award of a grant under this section, a State 
shall submit an application to the Secretary at 
such time, in such manner, and containing such 
information as the Secretary shall require. 

(3) DEFINITION OF STATE.—In this section, the 
term ‘‘State’’ means each of the 50 States, the 
District of Columbia, Puerto Rico, Guam, the 
United States Virgin Islands, American Samoa, 
and the Commonwealth of the Northern Mar- 
iana Islands. 

(b) GRANTS FOR INFRASTRUCTURE AND OUT- 
REACH.— 

(1) IN GENERAL.—Out of the funds appro- 
priated under subsection (e), the Secretary shall 
award grants to States to— 

(A) support the establishment, implementa- 
tion, and operation of the State infrastructures 
described in subsection (a); and 

(B) conduct outreach campaigns regarding the 
existence of such infrastructures. 

(2) ELIGIBILITY FOR GRANTS.— 

(A) IN GENERAL.—No State may receive a 
grant under this subsection unless the State 
demonstrates to the satisfaction of the Secretary 
that the State makes personal assistance serv- 
ices available under the State plan under title 
XIX of the Social Security Act (42 U.S.C. 1396 et 
seq.) to the extent necessary to enable individ- 
uals with disabilities to remain employed, in- 
cluding individuals described in _ section 
1902(a)(10)(A)(ii) (XIII) of such Act (42 U.S.C. 
1396a(a)(10)(A) (ii) (XITT)) if the State has elected 
to provide medical assistance under such plan to 
such individuals. 

(B) DEFINITIONS.—In this section: 

(i) EMPLOYED.—The term 
means— 

(I) earning at least the applicable minimum 
wage requirement under section 6 of the Fair 
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Labor Standards Act (29 U.S.C. 206) and work- 
ing at least 40 hours per month; or 

(II) being engaged in a work effort that meets 
substantial and reasonable threshold criteria for 
hours of work, wages, or other measures, as de- 
fined and approved by the Secretary. 

(ii) PERSONAL ASSISTANCE SERVICES.—The term 
“personal assistance services” means a range of 
services, provided by 1 or more persons, designed 
to assist an individual with a disability to per- 
form daily activities on and off the job that the 
individual would typically perform if the indi- 
vidual did not have a disability. Such services 
shall be designed to increase the individual’s 
control in life and ability to perform everyday 
activities on or off the job. 

(3) DETERMINATION OF AWARDS.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall develop a methodology 
for awarding grants to States under this section 
for a fiscal year in a manner that— 

(i) rewards States for their efforts in encour- 
aging individuals described in paragraph (2)(A) 
to be employed; and 

(ii) does not provide a State that has not elect- 
ed to provide medical assistance under title XIX 
of the Social Security Act to individuals de- 
scribed in section 1902(a)(10)(A)()(XIII) of that 
Act (42 U.S.C. 1396a(a)(10)(A)(ii)(XTIDT)) with 
proportionally more funds for a fiscal year than 
a State that has exercised such election. 

(B) AWARD LIMITS.— 

(i) MINIMUM AWARDS.— 

(I) IN GENERAL.—Subject to subclause (II), no 
State with an approved application under this 
section shall receive a grant for a fiscal year 
that is less than $500,000. 

(II) PRO RATA REDUCTIONS.—If the funds ap- 
propriated under subsection (e) for a fiscal year 
are not sufficient to pay each State with an ap- 
plication approved under this section the min- 
imum amount described in subclause (I), the 
Secretary shall pay each such State an amount 
equal to the pro rata share of the amount made 
available. 

(ii) MAXIMUM AWARDS.— 

(I) STATES THAT ELECTED OPTIONAL MEDICAID 
ELIGIBILITY.—No State that has an application 
that has been approved under this section and 
that has elected to provide medical assistance 
under title XIX of the Social Security Act to in- 
dividuals described in section 
1902(a)(10)(A)(ii) (XIII) of such Act (42 U.S.C. 
1396a(a)(10)(A)(ti)(XTTT)) shall receive a grant 
for a fiscal year that exceeds 10 percent of the 
total expenditures by the State (including the 
reimbursed Federal share of such expenditures) 
for medical assistance provided under such title 
for such individuals, as estimated by the State 
and approved by the Secretary. 

(II) OTHER STATES.—The Secretary shall de- 
termine, consistent with the limit described in 
subclause (I), a maximum award limit for a 
grant for a fiscal year for a State that has an 
application that has been approved under this 
section but that has not elected to provide med- 
ical assistance under title XIX of the Social Se- 
curity Act to individuals described in section 
1902(a)(10)(A)(ii)(XTIT) of that Act (42 U.S.C. 
1396a(a)(10)(A)(ii) (XII). 

(c) AVAILABILITY OF FUNDS.— 

(1) FUNDS AWARDED TO STATES.—Funds 
awarded to a State under a grant made under 
this section for a fiscal year shall remain avail- 
able until expended. 

(2) FUNDS NOT AWARDED TO STATES.—Funds 
not awarded to States in the fiscal year for 
which they are appropriated shall remain avail- 
able in succeeding fiscal years for awarding by 
the Secretary. 

(d) ANNUAL REPORT.—A State that is awarded 
a grant under this section shall submit an an- 
nual report to the Secretary on the use of funds 
provided under the grant. Each report shall in- 
clude the percentage increase in the number of 
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title II disability beneficiaries, as defined in sec- 
tion 1148(k)(3) of the Social Security Act (as 
added by section 101(a) of this Act) in the State, 
and title XVI disability beneficiaries, as defined 
in section 1148(k)(4) of the Social Security Act 
(as so added) in the State who return to work. 

(e) APPROPRIATION.— 

(1) IN GENERAL.—Out of any funds in the 
Treasury not otherwise appropriated, there is 
appropriated to make grants under this sec- 
tion— 

(A) for fiscal year 2001, $20,000,000; 

(B) for fiscal year 2002, $25,000,000; 

(C) for fiscal year 2003, $30,000,000; 

(D) for fiscal year 2004, $35,000,000; 

(E) for fiscal year 2005, $40,000,000; and 

(F) for each of fiscal years 2006 through 2011, 
the amount appropriated for the preceding fiscal 
year increased by the percentage increase (if 
any) in the Consumer Price Index for All Urban 
Consumers (United States city average) for the 
preceding fiscal year. 

(2) BUDGET AUTHORITY.—This subsection con- 
stitutes budget authority in advance of appro- 
priations Acts and represents the obligation of 
the Federal Government to provide for the pay- 
ment of the amounts appropriated under para- 
graph (1). 

(f) RECOMMENDATION.—Not later than October 
1, 2010, the Secretary, in consultation with the 
Ticket to Work and Work Incentives Advisory 
Panel established by section 101(f) of this Act, 
shall submit a recommendation to the Committee 
on Commerce of the House of Representatives 
and the Committee on Finance of the Senate re- 
garding whether the grant program established 
under this section should be continued after fis- 
cal year 2011. 

SEC. 204. DEMONSTRATION OF COVERAGE UNDER 
THE MEDICAID PROGRAM OF WORK- 
ERS WITH POTENTIALLY SEVERE 
DISABILITIES. 

(a) STATE APPLICATION.—A State may apply 
to the Secretary of Health and Human Services 
(in this section referred to as the ‘‘Secretary’’) 
for approval of a demonstration project (in this 
section referred to as a ‘“‘demonstration project’’) 
under which up to a specified maximum number 
of individuals who are workers with a poten- 
tially severe disability (as defined in subsection 
(b)(1)) are provided medical assistance equal 
to— 

(1) that provided under section 1905(a) of the 
Social Security Act (42 U.S.C. 1396d(a)) to indi- 
viduals described in section 
1902(a)(10)(A)(ii) (XII) of that Act (42 U.S.C. 
1396a(a)(10)(A)(ii)(XTI1)); or 

(2) in the case of a State that has not elected 
to provide medical assistance under that section 
to such individuals, such medical assistance as 
the Secretary determines is an appropriate 
equivalent to the medical assistance described in 
paragraph (1). 

(b) WORKER WITH A POTENTIALLY SEVERE DIS- 
ABILITY DEFINED.—For purposes of this sec- 
tion— 

(1) IN GENERAL.—The term ‘‘worker with a po- 
tentially severe disability” means, with respect 
to a demonstration project, an individual who— 

(A) is at least 16, but less than 65, years of 
age; 

(B) has a specific physical or mental impair- 
ment that, as defined by the State under the 
demonstration project, is reasonably expected, 
but for the receipt of items and services de- 
scribed in section 1905(a) of the Social Security 
Act (42 U.S.C. 1396d(a)), to become blind or dis- 
abled (as defined under section 1614(a) of the 
Social Security Act (42 U.S.C. 1382c(a))); and 

(C) is employed (as defined in paragraph (2)). 

(2) DEFINITION OF EMPLOYED.—An individual 
is considered to be “employed” if the indi- 
vidual— 

(A) is earning at least the applicable minimum 
wage requirement under section 6 of the Fair 
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Labor Standards Act (29 U.S.C. 206) and work- 
ing at least 40 hours per month; or 

(B) is engaged in a work effort that meets sub- 
stantial and reasonable threshold criteria for 
hours of work, wages, or other measures, as de- 
fined under the demonstration project and ap- 
proved by the Secretary. 

(c) APPROVAL OF DEMONSTRATION PROJECTS.— 

(1) IN GENERAL.—Subject to paragraph (3), the 
Secretary shall approve applications under sub- 
section (a) that meet the requirements of para- 
graph (2) and such additional terms and condi- 
tions as the Secretary may require. The Sec- 
retary may waive the requirement of section 
1902(a)(1) of the Social Security Act (42 U.S.C. 
1396a(a)(1)) to allow for sub-State demonstra- 
tions. 

(2) TERMS AND CONDITIONS OF DEMONSTRATION 
PROJECTS.—The Secretary may not approve a 
demonstration project under this section unless 
the State provides assurances satisfactory to the 
Secretary that the following conditions are or 
will be met: 

(A) MAINTENANCE OF STATE EFFORT.—Federal 
funds paid to a State pursuant to this section 
must be used to supplement, but not supplant, 
the level of State funds expended for workers 
with potentially severe disabilities under pro- 
grams in effect for such individuals at the time 
the demonstration project is approved under this 
section. 

(B) INDEPENDENT EVALUATION.—The_ State 
provides for an independent evaluation of the 
project. 

(3) LIMITATIONS ON FEDERAL FUNDING.— 

(A) APPROPRIATION.— 

(i) IN GENERAL.—Out of any funds in the 
Treasury not otherwise appropriated, there is 
appropriated to carry out this section— 

(1) $42,000,000 for each of fiscal years 2001 
through 2004, and 

(II) $41,000,000 for each of fiscal years 2005 
and 2006. 

(ii) BUDGET AUTHORITY.—Clause (i) con- 
stitutes budget authority in advance of appro- 
priations Acts and represents the obligation of 
the Federal Government to provide for the pay- 
ment of the amounts appropriated under clause 
(i). 
(B) LIMITATION ON PAYMENTS.—In no case 
may— 

(i) the aggregate amount of payments made by 
the Secretary to States under this section exceed 
$250,000,000; 

(ii) the aggregate amount of payments made 
by the Secretary to States for administrative ex- 
penses relating to annual reports required under 
subsection (d) exceed $2,000,000 of such 
$250,000,000; or 

(iii) payments be provided by the Secretary for 
a fiscal year after fiscal year 2009. 

(C) FUNDS ALLOCATED TO STATES.—The Sec- 
retary shall allocate funds to States based on 
their applications and the availability of funds. 
Funds allocated to a State under a grant made 
under this section for a fiscal year shall remain 
available until expended. 

(D) FUNDS NOT ALLOCATED TO STATES.—Funds 
not allocated to States in the fiscal year for 
which they are appropriated shall remain avail- 
able in succeeding fiscal years for allocation by 
the Secretary using the allocation formula es- 
tablished under this section. 

(E) PAYMENTS TO STATES.—The Secretary 
shall pay to each State with a demonstration 
project approved under this section, from its al- 
location under subparagraph (C), an amount for 
each quarter equal to the Federal medical assist- 
ance percentage (as defined in section 1905(b) of 
the Social Security Act (42 U.S.C. 1395d(b)) of 
expenditures in the quarter for medical assist- 
ance provided to workers with a potentially se- 
vere disability. 

(d) ANNUAL REPORT.—A State with a dem- 
onstration project approved under this section 
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shall submit an annual report to the Secretary 
on the use of funds provided under the grant. 
Each report shall include enrollment and finan- 
cial statistics on— 

(1) the total population of workers with poten- 
tially severe disabilities served by the dem- 
onstration project; and 

(2) each population of such workers with a 
specific physical or mental impairment described 
in subsection (b)(1)(B) served by such project. 

(e) RECOMMENDATION.—Not later than Octo- 
ber 1, 2004, the Secretary shall submit a rec- 
ommendation to the Committee on Commerce of 
the House of Representatives and the Committee 
on Finance of the Senate regarding whether the 
demonstration project established under this 
section should be continued after fiscal year 
2006. 

(f) STATE DEFINED.—In this section, the term 
“State” has the meaning given such term for 
purposes of title XIX of the Social Security Act 
(42 U.S.C. 1396 et seq.). 

SEC. 205. ELECTION BY DISABLED BENEFICIARIES 
TO SUSPEND MEDIGAP INSURANCE 
WHEN COVERED UNDER A GROUP 
HEALTH PLAN. 

(a) IN GENERAL.—Section 1882(q) of the Social 
Security Act (42 U.S.C. 1395ss(q)) is amended— 

(1) in paragraph (5)(C), by inserting ‘‘or para- 
graph (6)” after ‘‘this paragraph’’; and 

(2) by adding at the end the following new 
paragraph: 

“(6) Each medicare supplemental policy shall 
provide that benefits and premiums under the 
policy shall be suspended at the request of the 
policyholder if the policyholder is entitled to 
benefits under section 226(b) and is covered 
under a group health plan (as defined in section 
1862(b)(1)(A)(v)). If such suspension occurs and 
if the policyholder or certificate holder loses 
coverage under the group health plan, such pol- 
icy shall be automatically reinstituted (effective 
as of the date of such loss of coverage) under 
terms described in subsection (n)(6)(A)(ii) as of 
the loss of such coverage if the policyholder pro- 
vides notice of loss of such coverage within 90 
days after the date of such loss.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) apply with respect to requests 
made after the date of the enactment of this Act. 


TITLE I1I—DEMONSTRATION PROJECTS 
AND STUDIES 
SEC. 301. EXTENSION OF DISABILITY INSURANCE 
PROGRAM DEMONSTRATION 
PROJECT AUTHORITY. 

(a) EXTENSION OF AUTHORITY.—Title II of the 
Social Security Act (42 U.S.C. 401 et seq.) is 
amended by adding at the end the following 
new section: 

“DEMONSTRATION PROJECT AUTHORITY 

“SEC. 234. (a) AUTHORITY.— 

“(1) IN GENERAL.—The Commissioner of Social 
Security (in this section referred to as the ‘Com- 
missioner’) shall develop and carry out experi- 
ments and demonstration projects designed to 
determine the relative advantages and dis- 
advantages of— 

“(A) various alternative methods of treating 
the work activity of individuals entitled to dis- 
ability insurance benefits under section 223 or to 
monthly insurance benefits under section 202 
based on such individual’s disability (as defined 
in section 223(d)), including such methods as a 
reduction in benefits based on earnings, de- 
signed to encourage the return to work of such 
individuals; 

“(B) altering other limitations and conditions 
applicable to such individuals (including 
lengthening the trial work period (as defined in 
section 222(c)), altering the 24-month waiting 
period for hospital insurance benefits under sec- 
tion 226, altering the manner in which the pro- 
gram under this title is administered, earlier re- 
ferral of such individuals for rehabilitation, and 
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greater use of employers and others to develop, 
perform, and otherwise stimulate new forms of 
rehabilitation); and 

“(C) implementing sliding scale benefit offsets 
using variations in— 

"OI the amount of the offset as a proportion 
of earned income; 

“(ii) the duration of the offset period; and 

“(iit) the method of determining the amount of 
income earned by such individuals, 
to the end that savings will accrue to the Trust 
Funds, or to otherwise promote the objectives or 
facilitate the administration of this title. 

‘“(2) AUTHORITY FOR EXPANSION OF SCOPE.— 
The Commissioner may expand the scope of any 
such experiment or demonstration project to in- 
clude any group of applicants for benefits under 
the program established under this title with im- 
pairments that reasonably may be presumed to 
be disabling for purposes of such demonstration 
project, and may limit any such demonstration 
project to any such group of applicants, subject 
to the terms of such demonstration project 
which shall define the extent of any such pre- 
sumption. 

“(b) REQUIREMENTS.—The experiments and 
demonstration projects developed under sub- 
section (a) shall be of sufficient scope and shall 
be carried out on a wide enough scale to permit 
a thorough evaluation of the alternative meth- 
ods under consideration while giving assurance 
that the results derived from the experiments 
and projects will obtain generally in the oper- 
ation of the disability insurance program under 
this title without committing such program to 
the adoption of any particular system either lo- 
cally or nationally. 

“(c) AUTHORITY TO WAIVE COMPLIANCE WITH 
BENEFITS REQUIREMENTS.—In the case of any 
experiment or demonstration project conducted 
under subsection (a), the Commissioner may 
waive compliance with the benefit requirements 
of this title and the requirements of section 1148 
as they relate to the program established under 
this title, and the Secretary may (upon the re- 
quest of the Commissioner) waive compliance 
with the benefits requirements of title XVIII, in- 
sofar as is necessary for a thorough evaluation 
of the alternative methods under consideration. 
No such experiment or project shall be actually 
placed in operation unless at least 90 days prior 
thereto a written report, prepared for purposes 
of notification and information only and con- 
taining a full and complete description thereof, 
has been transmitted by the Commissioner to the 
Committee on Ways and Means of the House of 
Representatives and to the Committee on Fi- 
nance of the Senate. Periodic reports on the 
progress of such experiments and demonstration 
projects shall be submitted by the Commissioner 
to such committees. When appropriate, such re- 
ports shall include detailed recommendations for 
changes in administration or law, or both, to 
carry out the objectives stated in subsection (a). 

“(d) REPORTS.— 

“(1) INTERIM REPORTS.—On or before June 9 
of each year, the Commissioner shall submit to 
the Committee on Ways and Means of the House 
of Representatives and to the Committee on Fi- 
nance of the Senate an annual interim report on 
the progress of the experiments and demonstra- 
tion projects carried out under this subsection 
together with any related data and materials 
that the Commissioner may consider appro- 
priate. 

“(2) TERMINATION AND FINAL REPORT.—The 
authority under the preceding provisions of this 
section (including any waiver granted pursuant 
to subsection (c)) shall terminate 5 years after 
the date of the enactment of this Act. Not later 
than 90 days after the termination of any exper- 
iment or demonstration project carried out 
under this section, the Commissioner shall sub- 
mit to the Committee on Ways and Means of the 
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House of Representatives and to the Committee 
on Finance of the Senate a final report with re- 
spect to that experiment or demonstration 
project.’’. 

(b) CONFORMING AMENDMENTS; TRANSFER OF 
PRIOR AUTHORITY.— 

(1) CONFORMING AMENDMENTS.— 

(A) REPEAL OF PRIOR AUTHORITY.—Para- 
graphs (1) through (4) of subsection (a) and sub- 
section (c) of section 505 of the Social Security 
Disability Amendments of 1980 (42 U.S.C. 1310 
note) are repealed. 

(B) CONFORMING AMENDMENT REGARDING 
FUNDING.—Section 201(k) of the Social Security 
Act (42 U.S.C. 401(k)) is amended by striking 
“section 505(a) of the Social Security Disability 
Amendments of 1980” and inserting ‘‘section 
234”. 

(2) TRANSFER OF PRIOR AUTHORITY.. With re- 
spect to any experiment or demonstration 
project being conducted under section 505(a) of 
the Social Security Disability Amendments of 
1980 (42 U.S.C. 1310 note) as of the date of the 
enactment of this Act, the authority to conduct 
such experiment or demonstration project (in- 
cluding the terms and conditions applicable to 
the experiment or demonstration project) shall 
be treated as if that authority (and such terms 
and conditions) had been established under sec- 
tion 234 of the Social Security Act, as added by 
subsection (a). 

SEC. 302. DEMONSTRATION PROJECTS PRO- 
VIDING FOR REDUCTIONS IN DIS- 
ABILITY INSURANCE BENEFITS 
BASED ON EARNINGS. 

(a) AUTHORITY.—The Commissioner of Social 
Security shall conduct demonstration projects 
for the purpose of evaluating, through the col- 
lection of data, a program for title II disability 
beneficiaries (as defined in section 1148(k)(3) of 
the Social Security Act) under which benefits 
payable under section 223 of such Act, or under 
section 202 of such Act based on the bene- 
ficiary’s disability, are reduced by $1 for each $2 
of the beneficiary’s earnings that is above a 
level to be determined by the Commissioner. 
Such projects shall be conducted at a number of 
localities which the Commissioner shall deter- 
mine is sufficient to adequately evaluate the ap- 
propriateness of national implementation of 
such a program. Such projects shall identify re- 
ductions in Federal expenditures that may re- 
sult from the permanent implementation of such 
a program. 

(b) SCOPE AND SCALE AND MATTERS TO BE DE- 
TERMINED.— 

(1) IN GENERAL.—The demonstration projects 
developed under subsection (a) shall be of suffi- 
cient duration, shall be of sufficient scope, and 
shall be carried out on a wide enough scale to 
permit a thorough evaluation of the project to 
determine— 

(A) the effects, if any, of induced entry into 
the project and reduced exit from the project; 

(B) the extent, if any, to which the project 
being tested is affected by whether it is in oper- 
ation in a locality within an area under the ad- 
ministration of the Ticket to Work and Self-Suf- 
ficiency Program established under section 1148 
of the Social Security Act; and 

(C) the savings that accrue to the Federal 

Old-Age and Survivors Insurance Trust Fund, 
the Federal Disability Insurance Trust Fund, 
and other Federal programs under the project 
being tested. 
The Commissioner shall take into account ad- 
vice provided by the Ticket to Work and Work 
Incentives Advisory Panel pursuant to section 
101(f)(2)(B) (ii) of this Act. 

(2) ADDITIONAL MATTERS.—The Commissioner 
shall also determine with respect to each 
project— 

(A) the annual cost (including net cost) of the 
project and the annual cost (including net cost) 
that would have been incurred in the absence of 
the project; 
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(B) the determinants of return to work, in- 
cluding the characteristics of the beneficiaries 
who participate in the project; and 

(C) the employment outcomes, including 

wages, occupations, benefits, and hours worked, 
of beneficiaries who return to work as a result 
of participation in the project. 
The Commissioner may include within the mat- 
ters evaluated under the project the merits of 
trial work periods and periods of extended eligi- 
bility. 

(c) WAIVERS.—The Commissioner may waive 
compliance with the benefit provisions of title IT 
of the Social Security Act (42 U.S.C. 401 et seq.), 
and the Secretary of Health and Human Serv- 
ices may waive compliance with the benefit re- 
quirements of title XVIII of such Act (42 U.S.C. 
1395 et seq.), insofar as is necessary for a thor- 
ough evaluation of the alternative methods 
under consideration. No such project shall be 
actually placed in operation unless at least 90 
days prior thereto a written report, prepared for 
purposes of notification and information only 
and containing a full and complete description 
thereof, has been transmitted by the Commis- 
sioner to the Committee on Ways and Means of 
the House of Representatives and to the Com- 
mittee on Finance of the Senate. Periodic re- 
ports on the progress of such projects shall be 
submitted by the Commissioner to such commit- 
tees. When appropriate, such reports shall in- 
clude detailed recommendations for changes in 
administration or law, or both, to carry out the 
objectives stated in subsection (a). 

(d) INTERIM REPORTS.—Not later than 2 years 
after the date of the enactment of this Act, and 
annually thereafter, the Commissioner of Social 
Security shall submit to the Congress an interim 
report on the progress of the demonstration 
projects carried out under this subsection to- 
gether with any related data and materials that 
the Commissioner of Social Security may con- 
sider appropriate. 

(e) FINAL REPORT.—The Commissioner of So- 
cial Security shall submit to the Congress a final 
report with respect to all demonstration projects 
carried out under this section not later than 1 
year after their completion. 

(f) EXPENDITURES.—Exzpenditures made for 
demonstration projects under this section shall 
be made from the Federal Disability Insurance 
Trust Fund and the Federal Old-Age and Sur- 
vivors Insurance Trust Fund, as determined ap- 
propriate by the Commissioner of Social Secu- 
rity, and from the Federal Hospital Insurance 
Trust Fund and the Federal Supplementary 
Medical Insurance Trust Fund, as determined 
appropriate by the Secretary of Health and 
Human Services, to the extent provided in ad- 
vance in appropriation Acts. 

SEC. 303. STUDIES AND REPORTS. 

(a) STUDY BY GENERAL ACCOUNTING OFFICE 
OF EXISTING DISABILITY-RELATED EMPLOYMENT 
INCENTIVES.— 

(1) STUDY.—As soon as practicable after the 
date of the enactment of this Act, the Comp- 
troller General of the United States shall under- 
take a study to assess existing tax credits and 
other disability-related employment incentives 
under the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.) and other Federal 
laws. In such study, the Comptroller General 
shall specifically address the extent to which 
such credits and other incentives would encour- 
age employers to hire and retain individuals 
with disabilities. 

(2) REPORT.—Not later than 3 years after the 
date of the enactment of this Act, the Comp- 
troller General shall transmit to the Committee 
on Ways and Means of the House of Represent- 
atives and the Committee on Finance of the Sen- 
ate a written report presenting the results of the 
Comptroller General’s study conducted pursuant 
to this subsection, together with such rec- 
ommendations for legislative or administrative 
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changes as the Comptroller General determines 
are appropriate. 

(b) STUDY BY GENERAL ACCOUNTING OFFICE OF 
EXISTING COORDINATION OF THE DI AND SSI 
PROGRAMS AS THEY RELATE TO INDIVIDUALS EN- 
TERING OR LEAVING CONCURRENT ENTITLE- 
MENT.— 

(1) STUDY.—AS soon as practicable after the 
date of the enactment of this Act, the Comp- 
troller General of the United States shall under- 
take a study to evaluate the coordination under 
current law of the disability insurance program 
under title II of the Social Security Act (42 
U.S.C. 401 et seq.) and the supplemental security 
income program under title XVI of such Act (42 
U.S.C. 1381 et seq.), as such programs relate to 
individuals entering or leaving concurrent enti- 
tlement under such programs. In such study, the 
Comptroller General shall specifically address 
the effectiveness of work incentives under such 
programs with respect to such individuals and 
the effectiveness of coverage of such individuals 
under titles XVIII and XIX of such Act (42 
U.S.C. 1395 et seq., 1396 et seq.). 

(2) REPORT.—Not later than 3 years after the 
date of the enactment of this Act, the Comp- 
troller General shall transmit to the Committee 
on Ways and Means of the House of Represent- 
atives and the Committee on Finance of the Sen- 
ate a written report presenting the results of the 
Comptroller General’s study conducted pursuant 
to this subsection, together with such rec- 
ommendations for legislative or administrative 
changes as the Comptroller General determines 
are appropriate. 

(c) STUDY BY GENERAL ACCOUNTING OFFICE OF 
THE IMPACT OF THE SUBSTANTIAL GAINFUL AC- 
TIVITY LIMIT ON RETURN TO WORK.— 

(1) STUDY.—As soon as practicable after the 
date of the enactment of this Act, the Comp- 
troller General of the United States shall under- 
take a study of the substantial gainful activity 
level applicable as of that date to recipients of 
benefits under section 223 of the Social Security 
Act (42 U.S.C. 423) and under section 202 of 
such Act (42 U.S.C. 402) on the basis of a recipi- 
ent having a disability, and the effect of such 
level as a disincentive for those recipients to re- 
turn to work. In the study, the Comptroller Gen- 
eral also shall address the merits of increasing 
the substantial gainful activity level applicable 
to such recipients of benefits and the rationale 
for not yearly indexing that level to inflation. 

(2) REPORT.—Not later than 2 years after the 
date of the enactment of this Act, the Comp- 
troller General shall transmit to the Committee 
on Ways and Means of the House of Represent- 
atives and the Committee on Finance of the Sen- 
ate a written report presenting the results of the 
Comptroller General’s study conducted pursuant 
to this subsection, together with such rec- 
ommendations for legislative or administrative 
changes as the Comptroller General determines 
are appropriate. 

(d) REPORT ON DISREGARDS UNDER THE DI 
AND SSI PROGRAMS.—Not later than 90 days 
after the date of the enactment of this Act, the 
Commissioner of Social Security shall submit to 
the Committee on Ways and Means of the House 
of Representatives and the Committee on Fi- 
nance of the Senate a report that— 

(1) identifies all income, assets, and resource 
disregards (imposed under statutory or regu- 
latory authority) that are applicable to individ- 
uals receiving benefits under title II or XVI of 
the Social Security Act (42 U.S.C. 401 et seq., 
1381 et seq.); 

(2) with respect to each such disregard— 

(A) specifies the most recent statutory or regu- 
latory modification of the disregard; and 

(B) recommends whether further statutory or 
regulatory modification of the disregard would 
be appropriate; and 

(3) with respect to the disregard described in 
section 1612(b)(7) of such Act (42 U.S.C. 
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1382a(b)(7)) (relating to grants, scholarships, or 
fellowships received for use in paying the cost of 
tuition and fees at any educational (including 
technical or vocational education) institution)— 

(A) identifies the number of individuals re- 
ceiving benefits under title XVI of such Act (42 
U.S.C. 1381 et seq.) who have attained age 22 
and have not had any portion of any grant, 
scholarship, or fellowship received for use in 
paying the cost of tuition and fees at any edu- 
cational (including technical or vocational edu- 
cation) institution excluded from their income in 
accordance with that section; 

(B) recommends whether the age at which 
such grants, scholarships, or fellowships are ex- 
cluded from income for purposes of determining 
eligibility under title XVI of such Act (42 U.S.C. 
1381 et seq.) should be increased to age 25; and 

(C) recommends whether such disregard 
should be expanded to include any such grant, 
scholarship, or fellowship received for use in 
paying the cost of room and board at any such 
institution. 

(e) STUDY BY THE GENERAL ACCOUNTING OF- 
FICE OF SOCIAL SECURITY ADMINISTRATION'S 
DISABILITY INSURANCE PROGRAM DEMONSTRA- 
TION AUTHORITY.— 

(1) STUDY.—As soon as practicable after the 
date of the enactment of this Act, the Comp- 
troller General of the United States shall under- 
take a study to assess the results of the Social 
Security Administration’s efforts to conduct dis- 
ability demonstrations authorized under prior 
law as well as under section 234 of the Social Se- 
curity Act (as added by section 301 of this Act). 

(2) REPORT.—Not later than 5 years after the 
date of the enactment of this Act, the Comp- 
troller General shall transmit to the Committee 
on Ways and Means of the House of Represent- 
atives and the Committee on Finance of the Sen- 
ate a written report presenting the results of the 
Comptroller General’s study conducted pursuant 
to this section, together with a recommendation 
as to whether the demonstration authority au- 
thorized under section 234 of the Social Security 
Act (as added by section 301 of this Act) should 
be made permanent. 


TITLE IV—MISCELLANEOUS AND 
TECHNICAL AMENDMENTS 
SEC. 401. TECHNICAL AMENDMENTS RELATING 
TO DRUG ADDICTS AND ALCO- 
HOLICS. 

(a) CLARIFICATION RELATING TO THE EFFEC- 
TIVE DATE OF THE DENIAL OF SOCIAL SECURITY 
DISABILITY BENEFITS TO DRUG ADDICTS AND AL- 
COHOLICS.—Section 105(a)(5) of the Contract 
with America Advancement Act of 1996 (42 
U.S.C. 405 note) is amended— 

(1) in subparagraph (A), by striking ‘‘by the 
Commissioner of Social Security” and “by the 
Commissioner’’; and 

(2) by adding at the end the following new 
subparagraph: 

“(D) For purposes of this paragraph, an indi- 
vidual’s claim, with respect to benefits under 
title II based on disability, which has been de- 
nied in whole before the date of the enactment 
of this Act, may not be considered to be finally 
adjudicated before such date if, on or after such 
date— 

“(i) there is pending a request for either ad- 
ministrative or judicial review with respect to 
such claim; or 

“(ii) there is pending, with respect to such 
claim, a readjudication by the Commissioner of 
Social Security pursuant to relief in a class ac- 
tion or implementation by the Commissioner of a 
court remand order. 

“(E) Notwithstanding the provisions of this 
paragraph, with respect to any individual for 
whom the Commissioner of Social Security does 
not perform the entitlement redetermination be- 
fore the date prescribed in subparagraph (C), 
the Commissioner shall perform such entitlement 
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redetermination in lieu of a continuing dis- 
ability review whenever the Commissioner deter- 
mines that the individual’s entitlement is subject 
to redetermination based on the preceding provi- 
sions of this paragraph, and the provisions of 
section 223(f) shall not apply to such redeter- 
mination.’’. 

(b) CORRECTION TO EFFECTIVE DATE OF PRO- 
VISIONS CONCERNING REPRESENTATIVE PAYEES 
AND TREATMENT REFERRALS OF SOCIAL SECU- 
RITY BENEFICIARIES WHO ARE DRUG ADDICTS 
AND ALCOHOLICS.—Section 105(a)(5)(B) of the 
Contract with America Advancement Act of 1996 
(42 U.S.C. 405 note) is amended to read as fol- 
lows: 

“(B) The amendments made by paragraphs (2) 
and (3) shall take effect on July 1, 1996, with re- 
spect to any individual— 

"OI whose claim for benefits is finally adju- 
dicated on or after the date of the enactment of 
this Act; or 

“(ii) whose entitlement to benefits is based 
upon an entitlement redetermination made pur- 
suant to subparagraph (C).’’. 

(c) EFFECTIVE DATES.—The amendments made 
by this section shall take effect as if included in 
the enactment of section 105 of the Contract 
with America Advancement Act of 1996 (Public 
Law 104-121; 110 Stat. 852 et seq.). 

SEC. 402. TREATMENT OF PRISONERS. 

(a) IMPLEMENTATION OF PROHIBITION AGAINST 
PAYMENT OF TITLE II BENEFITS TO PRISONERS.— 

(1) IN GENERAL.—Section 202(x)(3) of the So- 
cial Security Act (42 U.S.C. 402(x)(3)) is amend- 
ed— 

(A) by inserting “(A)” after “(3)”; and 

(B) by adding at the end the following new 
subparagraph: 

“(B)(i) The Commissioner shall enter into an 
agreement under this subparagraph with any 
interested State or local institution comprising a 
jail, prison, penal institution, or correctional fa- 
cility, or comprising any other institution a pur- 
pose of which is to confine individuals as de- 
scribed in paragraph (1)(A)(ii). Under such 
agreement— 

“(I) the institution shall provide to the Com- 
missioner, on a monthly basis and in a manner 
specified by the Commissioner, the names, Social 
Security account numbers, dates of birth, con- 
finement commencement dates, and, to the ex- 
tent available to the institution, such other 
identifying information concerning the individ- 
uals confined in the institution as the Commis- 
sioner may require for the purpose of carrying 
out paragraph (1) and other provisions of this 
title; and 

“(II) the Commissioner shall pay to the insti- 
tution, with respect to information described in 
subclause (I) concerning each individual who is 
confined therein as described in paragraph 
(1)(A), who receives a benefit under this title for 
the month preceding the first month of such 
confinement, and whose benefit under this title 
is determined by the Commissioner to be not 
payable by reason of confinement based on the 
information provided by the institution, $400 
(subject to reduction under clause (ii)) if the in- 
stitution furnishes the information to the Com- 
missioner within 30 days after the date such in- 
dividual’s confinement in such institution be- 
gins, or $200 (subject to reduction under clause 
(ii)) if the institution furnishes the information 
after 30 days after such date but within 90 days 
after such date. 

“(ii) The dollar amounts specified in clause 
(CD shall be reduced by 50 percent if the Com- 
missioner is also required to make a payment to 
the institution with respect to the same indi- 
vidual under an agreement entered into under 
section 1611(e)(1)(1). 

“(it) There are authorized to be transferred 
from the Federal Old-Age and Survivors Insur- 
ance Trust Fund and the Federal Disability In- 
surance Trust Fund, as appropriate, such sums 
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as may be necessary to enable the Commissioner 
to make payments to institutions required by 
clause (i)(II). 

“(iv) The Commissioner shall maintain, and 
shall provide on a reimbursable basis, informa- 
tion obtained pursuant to agreements entered 
into under this paragraph to any agency admin- 
istering a Federal or federally-assisted cash, 
food, or medical assistance program for eligi- 
bility and other administrative purposes under 
such program.’’. 

(2) CONFORMING AMENDMENTS TO THE PRIVACY 
ACT.—Section 552a(a)(8)(B) of title 5, United 
States Code, is amended— 

(A) in clause (vi), by striking ‘‘or’’ at the end; 

(B) in clause (vii), by adding ‘‘or’’ at the end; 
and 

(C) by adding at the end the following new 
clause: 

““(viii) matches performed pursuant to section 
202(x)(3) or 1611(e)(1) of the Social Security Act 
(42 U.S.C. 402(x)(3), 1382(e)(1));’’. 

(3) CONFORMING AMENDMENTS TO TITLE XVI.— 

(A) Section 1611(e)(1)(D()(D of the Social Se- 
curity Act (42 U.S.C. 1382(e)(1)DW Ud) is 
amended by striking ‘‘; and” and inserting ‘‘and 
the other provisions of this title; and’’. 

(B) Section 1611(e)(1)(D(ti)(IT) of such Act (42 
U.S.C. 1382(e)(1)(D(ti)(IT)) is amended by strik- 
ing "ie authorized to provide, on a reimbursable 
basis,” and inserting ‘‘shall maintain, and shall 
provide on a reimbursable basis,’’. 

(4) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to individuals 
whose period of confinement in an institution 
commences on or after the first day of the fourth 
month beginning after the month in which this 
Act is enacted. 

(b) ELIMINATION OF TITLE II REQUIREMENT 
THAT CONFINEMENT STEM FROM CRIME PUNISH- 
ABLE BY IMPRISONMENT FOR MORE THAN 1 
YEAR.— 

(1) IN GENERAL.—Section 202(x)(1)(A) of the 
Social Security Act (42 U.S.C. 402(x)(1)(A)) is 
amended— 

(A) in the matter preceding clause (i), by 
striking ‘“‘during which” and inserting ‘‘ending 
with or during or beginning with or during a pe- 
riod of more than 30 days throughout all of 
which”; 

(B) in clause (i), by striking "on offense pun- 
ishable by imprisonment for more than 1 year 
(regardless of the actual sentence imposed)” and 
inserting ‘‘a criminal offense”; and 

(C) in clause (ii)(I), by striking “an offense 
punishable by imprisonment for more than 1 
year” and inserting ‘“‘a criminal offense”. 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to individuals 
whose period of confinement in an institution 
commences on or after the first day of the fourth 
month beginning after the month in which this 
Act is enacted. 

(c) CONFORMING TITLE XVI AMENDMENTS.— 

(1) 50 PERCENT REDUCTION IN TITLE XVI PAY- 
MENT IN CASE INVOLVING COMPARABLE TITLE II 
PAYMENT.—Section 1611(e)(1)(I) of the Social Se- 
curity Act (42 U.S.C. 1382(e)(1)(1)) is amended— 

(A) in clause (i)(II), by inserting ‘(subject to 
reduction under clause (ii))’’ after “$400” and 
after ‘‘$200’’; 

(B) by redesignating clauses (ii) and (iii) as 
clauses (iii) and (iv) respectively; and 

(C) by inserting after clause (i) the following 
new clause: 

“(Gi) The dollar amounts specified in clause 
OI shall be reduced by 50 percent if the Com- 
missioner is also required to make a payment to 
the institution with respect to the same indi- 
vidual under an agreement entered into under 
section 202(x)(3)(B).’’. 

(2) EXPANSION OF CATEGORIES OF INSTITUTIONS 
ELIGIBLE TO ENTER INTO AGREEMENTS WITH THE 
COMMISSIONER.—Section 1611(e)(1)(D(i) of such 
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Act (42 U.S.C. 1382(e)(1)(I)(i)) is amended in the 
matter preceding subclause (I) by striking ‘‘in- 
stitution” and all that follows through "section 
202(x)(1)(A),’’ and inserting ‘‘institution com- 
prising a jail, prison, penal institution, or cor- 
rectional facility, or with any other interested 
State or local institution a purpose of which is 
to confine individuals as described in section 
202(x)(1)(A)(ii),”’. 

(3) ELIMINATION OF OVERLY BROAD EXEMP- 
TION.—Section 1611(e)(1)(1)(iii) of such Act (42 
U.S.C. 1382(e)(1)(D(iii)) (as redesignated by 
paragraph (1)(B)) is amended further— 

(A) by striking "OI The provisions” and all 
that follows through “(I1)”; and 

(B) by striking ‘eligibility purposes” and in- 
serting ‘eligibility and other administrative pur- 
poses under such program”. 

(4) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect as if included 
in the enactment of section 203(a) of the Per- 
sonal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193; 
110 Stat. 2186). The reference to section 
202(x)(1)(A)(ii) of the Social Security Act in sec- 
tion 1611(e)(1)(D)(i) of the Social Security Act, as 
amended by paragraph (2) of this subsection, 
shall be deemed a reference to such section 
202(x)(1)(A) (ii) of such Act as amended by sub- 
section (b)(1)(C) of this section. 

(d) CONTINUED DENIAL OF BENEFITS TO SEX 
OFFENDERS REMAINING CONFINED TO PUBLIC IN- 
STITUTIONS UPON COMPLETION OF PRISON 
TERM.— 

(1) IN GENERAL.—Section 202(x)(1)(A) of the 
Social Security Act (42 U.S.C. 402(x)(1)(A)) is 
amended— 

(A) in clause (i), by striking ‘‘or’’ at the end; 

(B) in clause (ii)(IV), by striking the period 
and inserting ‘‘, 0r”; and 

(C) by adding at the end the following new 
clause: 

“(iti) immediately upon completion of confine- 
ment as described in clause (i) pursuant to con- 
viction of a criminal offense an element of 
which is sexual activity, is confined by court 
order in an institution at public expense pursu- 
ant to a finding that the individual is a sexually 
dangerous person or a sexual predator or a simi- 
lar finding.’’. 

(2) CONFORMING AMENDMENT.—Section 
202(x)(1)(B)ii) of such Act (42 U.S.C. 
402(x)(1)(B)(ii)) is amended by striking ‘‘clause 
(ii)”’ and inserting ‘‘clauses (ii) and (iii)’’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply with respect to 
benefits for months ending after the date of the 
enactment of this Act. 

SEC. 403. REVOCATION BY MEMBERS OF THE 
CLERGY OF EXEMPTION FROM SO- 
CIAL SECURITY COVERAGE. 

(a) IN GENERAL.—Notwithstanding section 
1402(e)(4) of the Internal Revenue Code of 1986, 
any exemption which has been received under 
section 1402(e)(1) of such Code by a duly or- 
dained, commissioned, or licensed minister of a 
church, a member of a religious order, or a 
Christian Science practitioner, and which is ef- 
fective for the taxable year in which this Act is 
enacted, may be revoked by filing an applica- 
tion therefor (in such form and manner, and 
with such official, as may be prescribed by the 
Commissioner of Internal Revenue), if such ap- 
plication is filed no later than the due date of 
the Federal income tax return (including any 
extension thereof) for the applicant’s second 
taxable year beginning after December 31, 1999. 
Any such revocation shall be effective (for pur- 
poses of chapter 2 of the Internal Revenue Code 
of 1986 and title II of the Social Security Act (42 
U.S.C. 401 et seq.)), as specified in the applica- 
tion, either with respect to the applicant’s first 
taxable year beginning after December 31, 1999, 
or with respect to the applicant’s second taxable 
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year beginning after such date, and for all suc- 
ceeding taxable years; and the applicant for any 
such revocation may not thereafter again file 
application for an exemption under such section 
1402(e)(1). If the application is filed after the 
due date of the applicant’s Federal income tax 
return for a taxable year and is effective with 
respect to that taxable year, it shall include or 
be accompanied by payment in full of an 
amount equal to the total of the taxes that 
would have been imposed by section 1401 of the 
Internal Revenue Code of 1986 with respect to 
all of the applicant’s income derived in that tax- 
able year which would have constituted net 
earnings from self-employment for purposes of 
chapter 2 of such Code (notwithstanding para- 
graphs (4) and (5) of section 1402(c)) except for 
the exemption under section 1402(e)(1) of such 
Code. 

(b) EFFECTIVE DATE.—Subsection (a) shall 
apply with respect to service performed (to the 
extent specified in such subsection) in taxable 
years beginning after December 31, 1999, and 
with respect to monthly insurance benefits pay- 
able under title II on the basis of the wages and 
self-employment income of any individual for 
months in or after the calendar year in which 
such individual’s application for revocation (as 
described in such subsection) is effective (and 
lump-sum death payments payable under such 
title on the basis of such wages and self-employ- 
ment income in the case of deaths occurring in 
or after such calendar year). 

SEC. 404. ADDITIONAL TECHNICAL AMENDMENT 
RELATING TO COOPERATIVE RE- 


SEARCH OR DEMONSTRATION 
PROJECTS UNDER TITLES II AND 
XVI. 


(a) IN GENERAL.—Section 1110(a)(3) of the So- 
cial Security Act (42 U.S.C. 1310(a)(3)) is amend- 
ed by striking ‘‘title XVI” and inserting ‘‘title II 
or XVI”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as if included 
in the enactment of the Social Security Inde- 
pendence and Program Improvements Act of 
1994 (Public Law 103-296; 108 Stat. 1464). 

SEC. 405. AUTHORIZATION FOR STATE TO PERMIT 
ANNUAL WAGE REPORTS. 

(a) IN GENERAL.—Section 1137(a)(3) of the So- 
cial Security Act (42 U.S.C. 1320b-7(a)(3)) is 
amended by inserting before the semicolon the 
following: “, and except that in the case of wage 
reports with respect to domestic service employ- 
ment, a State may permit employers (as so de- 
fined) that make returns with respect to such 
employment on a calendar year basis pursuant 
to section 3510 of the Internal Revenue Code of 
1986 to make such reports on an annual basis’’. 

(b) TECHNICAL AMENDMENTS.—Section 
1137(a)(3) of the Social Security Act (42 U.S.C. 
1320b-7(a)(3)) is amended— 


(1) by striking “(as defined in section 
453A(a)(2)(B)(iii))”’; and 
(2) by inserting “(as defined in section 


458A(a)(2)(B))”’ after “employers” . 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to wage reports re- 
quired to be submitted on and after the date of 
the enactment of this Act. 

SEC. 406. ASSESSMENT ON ATTORNEYS WHO RE- 
CEIVE THEIR FEES VIA THE SOCIAL 
SECURITY ADMINISTRATION. 

(a) ASSESSMENT ON ATTORNEYS.— 

(1) IN GENERAL.—Section 206 of the Social Se- 
curity Act (42 U.S.C. 406) is amended by adding 
at the end the following new subsection: 

“(d) ASSESSMENT ON ATTORNEYS.— 

‘“(1) IN GENERAL.—Whenever a fee for services 
is required to be certified for payment to an at- 
torney from a claimant’s past-due benefits pur- 
suant to subsection (a)(4) or (b)(1), the Commis- 
sioner shall impose on the attorney an assess- 
ment calculated in accordance with paragraph 
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(2) AMOUNT.— 

“(A) The amount of an assessment under 
paragraph (1) shall be equal to the product ob- 
tained by multiplying the amount of the rep- 
resentative’s fee that would be required to be so 
certified by subsection (a)(4) or (b)(1) before the 
application of this subsection, by the percentage 
specified in subparagraph (B). 

“(B) The percentage specified in this subpara- 
graph is— 

"OI for calendar years before 2001, 6.3 percent, 
and 

“(ii) for calendar years after 2000, such per- 
centage rate as the Commissioner determines is 
necessary in order to achieve full recovery of the 
costs of determining and certifying fees to attor- 
neys from the past-due benefits of claimants, 
but not in excess of 6.3 percent. 

“(3) COLLECTION.—The Commissioner may 
collect the assessment imposed on an attorney 
under paragraph (1) by offset from the amount 
of the fee otherwise required by subsection (a)(4) 
or (b)(1) to be certified for payment to the attor- 
ney from a claimant’s past-due benefits. 

“(4) PROHIBITION ON CLAIMANT REIMBURSE- 
MENT.—An attorney subject to an assessment 
under paragraph (1) may not, directly or indi- 
rectly, request or otherwise obtain reimburse- 
ment for such assessment from the claimant 
whose claim gave rise to the assessment. 

“(5) DISPOSITION OF ASSESSMENTS.—ASsess- 
ments on attorneys collected under this sub- 
section shall be credited to the Federal Old-Age 
and Survivors Insurance Trust Fund and the 
Federal Disability Insurance Trust Fund, as ap- 
propriate. 

“(6) AUTHORIZATION OF APPROPRIATIONS.— 
The assessments authorized under this section 
shall be collected and available for obligation 
only to the extent and in the amount provided 
in advance in appropriations Acts. Amounts so 
appropriated are authorized to remain available 
until expended, for administrative expenses in 
carrying out this title and related laws.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 206(a)(4)(A) of such Act (42 U.S.C. 
406(a)(4)(A)) is amended by inserting ‘‘and sub- 
section (d)” after “subparagraph (B)’’. 

(B) Section 206(b)(1)(A) of such Act (42 U.S.C. 
406(b)(1)(A)) is amended by inserting ‘‘, but sub- 
ject to subsection (d) of this section” after ‘‘sec- 
tion 205(i)”’. 

(b) ELIMINATION OF 15-DAY WAITING PERIOD 
FOR PAYMENT OF FEES.—Section 206(a)(4) of 
such Act (42 U.S.C. 406(a)(4)), as amended by 
subsection (a)(2)(A) of this section, is amended— 

(1) by striking ‘‘(4)(A)”’ and inserting ‘‘(4)”’; 

(2) by striking “subparagraph (B) and’’; and 

(3) by striking subparagraph (B). 

(c) GAO STUDY AND REPORT.— 

(1) STUDY.—The Comptroller General of the 
United States shall conduct a study that— 

(A) examines the costs incurred by the Social 
Security Administration in administering the 
provisions of subsection (a)(4) and (b)(1) of sec- 
tion 206 of the Social Security Act (42 U.S.C. 
406) and itemizes the components of such costs, 
including the costs of determining fees to attor- 
neys from the past-due benefits of claimants be- 
fore the Commissioner of Social Security and of 
certifying such fees; 

(B) identifies efficiencies that the Social Secu- 
rity Administration could implement to reduce 
such costs; 

(C) examines the feasibility and advisability of 
linking the payment of, or the amount of, the 
assessment under section 206(d) of the Social Se- 
curity Act (42 U.S.C. 406(d)) to the timeliness of 
the payment of the fee to the attorney as cer- 
tified by the Commissioner of Social Security 
pursuant to subsection (a)(4) or (b)(1) of section 
206 of such Act (42 U.S.C. 406); 

(D) determines whether the provisions of sub- 
section (a)(4) and (b)(1) of section 206 of such 
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Act (42 U.S.C. 406) should be applied to claim- 
ants under title XVI of such Act (42 U.S.C 1381 
et seq.); 

(E) determines the feasibility and advisability 
of stating fees under section 206(d) of such Act 
(42 U.S.C. 406(d)) in terms of a fixed dollar 
amount as opposed to a percentage; 

(F) determines whether the dollar limit speci- 
fied in section 206(a)(2)(A)(ii)UII) of such Act (42 
U.S.C. 406(a)(2)(A) (ti) ID) should be raised; and 

(G) determines whether the assessment on at- 
torneys required under section 206(d) of such 
Act (42 U.S.C. 406(d)) (as added by subsection 
(a)(1) of this section) impairs access to legal rep- 
resentation for claimants. 

(2) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, the Comp- 
troller General of the United States shall submit 
a report to the Committee on Ways and Means 
of the House of Representatives and the Com- 
mittee on Finance of the Senate on the study 
conducted under paragraph (1), together with 
any recommendations for legislation that the 
Comptroller General determines to be appro- 
priate as a result of such study. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply in the case of any at- 
torney with respect to whom a fee for services is 
required to be certified for payment from a 
claimant’s past-due benefits pursuant to sub- 
section (a)(4) or (b)(1) of section 206 of the So- 
cial Security Act after the later of— 

(1) December 31, 1999, or 

(2) the last day of the first month beginning 
after the month in which this Act is enacted. 
SEC. 407. EXTENSION OF AUTHORITY OF STATE 

MEDICAID FRAUD CONTROL UNITS. 

(a) EXTENSION OF AUTHORITY TO INVESTIGATE 
AND PROSECUTE FRAUD IN OTHER FEDERAL 
HEALTH CARE PROGRAMS.—Section 1903(q)(3) of 
the Social Security Act (42 U.S.C. 1396b(q)(3)) is 
amended— 

(1) by inserting “(A)” after “in connection 
with”; and 

(2) by striking ‘‘title.’’ and inserting ‘‘title; 
and (B) upon the approval of the Inspector Gen- 
eral of the relevant Federal agency, any aspect 
of the provision of health care services and ac- 
tivities of providers of such services under any 
Federal health care program (as defined in sec- 
tion 1128B(f)(1)), if the suspected fraud or viola- 
tion of law in such case or investigation is pri- 
marily related to the State plan under this 
title.’’. 

(b) RECOUPMENT OF FUNDS.—Section 
1903(q)(5) of such Act (42 U.S.C. 1396b(q)(5)) is 
amended— 

(1) by inserting ‘‘or under any Federal health 
care program (as so defined)” after “plan”; and 

(2) by adding at the end the following: “AU 
funds collected in accordance with this para- 
graph shall be credited exclusively to, and avail- 
able for expenditure under, the Federal health 
care program (including the State plan under 
this title) that was subject to the activity that 
was the basis for the collection.’’. 

(c) EXTENSION OF AUTHORITY TO INVESTIGATE 
AND PROSECUTE RESIDENT ABUSE IN NON-MED- 
ICAID BOARD AND CARE FACILITIES.—Section 
1903(q)(4) of such Act (42 U.S.C. 1396b(q)(4)) is 
amended to read as follows: 

“(4)(A) The entity has— 

“(i) procedures for reviewing complaints of 
abuse or neglect of patients in health care facili- 
ties which receive payments under the State 
plan under this title; 

“(ii) at the option of the entity, procedures for 
reviewing complaints of abuse or neglect of pa- 
tients residing in board and care facilities; and 

“(iti) procedures for acting upon such com- 
plaints under the criminal laws of the State or 
for referring such complaints to other State 
agencies for action. 

“(B) For purposes of this paragraph, the term 
‘board and care facility’ means a residential set- 
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ting which receives payment (regardless of 
whether such payment is made under the State 
plan under this title) from or on behalf of two 
or more unrelated adults who reside in such fa- 
cility, and for whom one or both of the fol- 
lowing is provided: 

“(i) Nursing care services provided by, or 
under the supervision of, a registered nurse, li- 
censed practical nurse, or licensed nursing as- 
sistant. 

“Gi) A substantial amount of personal care 
services that assist residents with the activities 
of daily living, including personal hygiene, 
dressing, bathing, eating, toileting, ambulation, 
transfer, positioning, self-medication, body care, 
travel to medical services, essential shopping, 
meal preparation, laundry, and housework.’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section take effect on the date of the en- 
actment of this Act. 

SEC. 408. CLIMATE DATABASE MODERNIZATION. 

Notwithstanding any other provision of law, 
the National Oceanic and Atmospheric Adminis- 
tration (NOAA) shall contract for its multi-year 
program for climate database modernization and 
utilization in accordance with NIH Image World 
Contract #263-96-D-0323 and Task Order #56- 
DKNE-9-98303 which were awarded as a result 
of fair and open competition conducted in re- 
sponse to NOAA’s solicitation IW SOW 1082. 
SEC. 409. SPECIAL ALLOWANCE ADJUSTMENT 

FOR STUDENT LOANS. 

(a) AMENDMENT.—Section 438(b)(2) of the 
Higher Education Act of 1965 (20 U.S.C. 1087- 
1(b)(2)) is amended— 

(1) in subparagraph (A), by striking ‘(G), and 
(H)”’ and inserting ‘‘(G), (H), and OI": 

(2) in subparagraph (B)(iv), by striking ‘‘(G), 
or (H)” and inserting ‘‘(G), (H), or (1)”; 

(3) in subparagraph (C)(ii), by striking ‘‘(G) 
and (H)”’ and inserting ‘‘(G), (H), and OI": 

(4) in the heading of subparagraph (H), by 
striking “JULY 1, 2003” and inserting “JANUARY 1, 
2000”; 

(5) in subparagraph (H), by striking “July 1, 
2003,” each place it appears and inserting ‘‘Jan- 
uary 1, 2000,”; and 

(6) by inserting after subparagraph (H) the 
following new subparagraph: 

"OH LOANS DISBURSED ON OR AFTER JANUARY 
1, 2000, AND BEFORE JULY 1, 2003.— 

“(i) IN GENERAL.—Notwithstanding subpara- 
graphs (G) and (H), but subject to paragraph (4) 
and clauses (ii), (iii), and (iv) of this subpara- 
graph, and except as provided in subparagraph 
(B), the special allowance paid pursuant to this 
subsection on loans for which the first disburse- 
ment is made on or after January 1, 2000, and 
before July 1, 2003, shall be computed— 

“(I) by determining the average of the bond 
equivalent rates of the quotes of the 3-month 
commercial paper (financial) rates in effect for 
each of the days in such quarter as reported by 
the Federal Reserve in Publication H-15 (or its 
successor) for such 3-month period; 

“(II) by subtracting the applicable interest 
rates on such loans from such average bond 
equivalent rate; 

"OTI by adding 2.34 percent to the resultant 
percent; and 

“(IV) by dividing the resultant percent by 4. 

“(it) IN SCHOOL AND GRACE PERIOD.—In the 
case of any loan for which the first disburse- 
ment is made on or after January 1, 2000, and 
before July 1, 2003, and for which the applicable 
rate of interest is described in section 427A(k)(2), 
clause (i)(III) of this subparagraph shall be ap- 
plied by substituting ‘1.74 percent’ for ‘2.34 per- 
cent’. 

“(Gii) PLUS LOANS.—In the case of any loan 
for which the first disbursement is made on or 
after January 1, 2000, and before July 1, 2003, 
and for which the applicable rate of interest is 
described in section 427A(k)(3), clause (i)(III) of 
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this subparagraph shall be applied by sub- 
stituting ‘2.64 percent’ for ‘2.34 percent’, subject 
to clause (v) of this subparagraph. 

“(iv) CONSOLIDATION LOANS.—In the case of 
any consolidation loan for which the applica- 
tion is received by an eligible lender on or after 
January 1, 2000, and before July 1, 2003, and for 
which the applicable interest rate is determined 
under section 427A(k)(4), clause (i)(III) of this 
subparagraph shall be applied by substituting 
‘2.64 percent’ for ‘2.34 percent’, subject to clause 
(vi) of this subparagraph. 

“(v) LIMITATION ON SPECIAL ALLOWANCES FOR 
PLUS LOANS.—In the case of PLUS loans made 
under section 428B and first disbursed on or 
after January 1, 2000, and before July 1, 2003, 
for which the interest rate is determined under 
section 427A(k)(3), a special allowance shall not 
be paid for such loan during any 12-month pe- 
riod beginning on July 1 and ending on June 30 
unless, on the June 1 preceding such July 1— 

“(I) the bond equivalent rate of 91-day Treas- 
ury bills auctioned at the final auction held 
prior to such June 1 (as determined by the Sec- 
retary for purposes of such section); plus 

“(II) 3.1 percent, 
exceeds 9.0 percent. 

“(vi) LIMITATION ON SPECIAL ALLOWANCES FOR 
CONSOLIDATION LOANS.—In the case of consoli- 
dation loans made under section 428C and for 
which the application is received on or after 
January 1, 2000, and before July 1, 2003, for 
which the interest rate is determined under sec- 
tion 427A(k)(4), a special allowance shall not be 
paid for such loan during any 3-month period 
ending March 31, June 30, September 30, or De- 
cember 31 unless— 

“(I) the average of the bond equivalent rates 
of the quotes of the 3-month commercial paper 
(financial) rates in effect for each of the days in 
such quarter as reported by the Federal Reserve 
in Publication H-15 (or its successor) for such 3- 
month period; plus 

“(II) 2.64 percent, 
exceeds the rate determined under section 
427A(k)(4).”’. 

(b) EFFECTIVE DATE.—Subparagraph (I) of 
section 438(b)(2) of the Higher Education Act of 
1965 (20 U.S.C. 1087-1(b)(2)) as added by sub- 
section (a) of this section shall apply with re- 
spect to any payment pursuant to such section 
with respect to any 3-month period beginning on 
or after January 1, 2000, for loans for which the 
first disbursement is made after such date. 

SEC. 410. SCHEDULE FOR PAYMENTS UNDER SSI 
STATE SUPPLEMENTATION AGREE- 
MENTS. 

(a) SCHEDULE FOR SSI SUPPLEMENTATION PAY- 
MENTS.— 

(1) IN GENERAL.—Section 1616(d) of the Social 
Security Act (42 U.S.C. 1382e(d)) is amended— 

(A) in paragraph (1), by striking ‘‘at such 
times and in such installments as may be agreed 
upon between the Commissioner of Social Secu- 
rity and such State” and inserting "im accord- 
ance with paragraph (5)’’; and 

(B) by adding at the end the following new 
paragraph: 

“(5)(A)() Any State which has entered into 
an agreement with the Commissioner of Social 
Security under this section shall remit the pay- 
ments and fees required under this subsection 
with respect to monthly benefits paid to individ- 
uals under this title no later than— 

“(I) the business day preceding the date that 
the Commissioner pays such monthly benefits; 
or 

“(II) with respect to such monthly benefits 
paid for the month that is the last month of the 
State’s fiscal year, the fifth business day fol- 
lowing such date. 

“(ii) The Commissioner may charge States a 
penalty in an amount equal to 5 percent of the 
payment and the fees due if the remittance is re- 
ceived after the date required by clause (i). 
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“(B) The Cash Management Improvement Act 
of 1990 shall not apply to any payments or fees 
required under this subsection that are paid by 
a State before the date required by subpara- 
graph (A)(i). 

“(C) Notwithstanding subparagraph (A)(i), 
the Commissioner may make supplementary 
payments on behalf of a State with funds appro- 
priated for payment of benefits under this title, 
and subsequently to be reimbursed for such pay- 
ments by the State at such times as the Commis- 
sioner and State may agree. Such authority may 
be exercised only if extraordinary circumstances 
affecting a State’s ability to make payment 
when required by subparagraph (A)(i) are deter- 
mined by the Commissioner to exist.’’. 

(2) AMENDMENT TO SECTION 212.—Section 212 
of Public Law 93-66 (42 U.S.C. 1382 note) is 
amended— 

(A) in subsection (b)(3)(A), by striking ‘‘at 
such times and in such installments as may be 
agreed upon between the Secretary and the 
State” and inserting ‘‘in accordance with sub- 
paragraph (E)’’; 

(B) by adding at the end of subsection (b)(3) 
the following new subparagraph: 

“(E)(i) Any State which has entered into an 
agreement with the Commissioner of Social Se- 
curity under this section shall remit the pay- 
ments and fees required under this paragraph 
with respect to monthly benefits paid to individ- 
uals under title XVI of the Social Security Act 
no later than— 

“(I) the business day preceding the date that 
the Commissioner pays such monthly benefits; 
or 

“(II) with respect to such monthly benefits 
paid for the month that is the last month of the 
State’s fiscal year, the fifth business day fol- 
lowing such date. 

“(ii) The Cash Management Improvement Act 
of 1990 shall not apply to any payments or fees 
required under this paragraph that are paid by 
a State before the date required by clause (i). 

“(iti) Notwithstanding clause (i), the Commis- 
sioner may make supplementary payments on 
behalf of a State with funds appropriated for 
payment of supplemental security income bene- 
fits under title XVI of the Social Security Act, 
and subsequently to be reimbursed for such pay- 
ments by the State at such times as the Commis- 
sioner and State may agree. Such authority may 
be exercised only if extraordinary circumstances 
affecting a State’s ability to make payment 
when required by clause (i) are determined by 
the Commissioner to exist.’’; and 

(C) by striking ‘“‘Secretary of Health, Edu- 
cation, and Welfare” and ‘‘Secretary’’ each 
place such term appear and inserting ‘‘Commis- 
sioner of Social Security’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to payments and 
fees arising under an agreement between a State 
and the Commissioner of Social Security under 
section 1616 of the Social Security Act (42 U.S.C. 
1382e) or under section 212 of Public Law 93-66 
(42 U.S.C. 1382 note) with respect to monthly 
benefits paid to individuals under title XVI of 
the Social Security Act for months after Sep- 
tember 2009 (October 2009 in the case of a State 
with a fiscal year that coincides with the Fed- 
eral fiscal year), without regard to whether the 
agreement has been modified to reflect such 
amendments or the Commissioner has promul- 
gated regulations implementing such amend- 
ments. 

SEC. 411. BONUS COMMODITIES. 

Section 6(e)(1) of the Richard B. Russell Na- 
tional School Lunch Act (42 U.S.C. 1755(e)(1)) is 
amended— 

(1) by striking "in the form of commodity as- 
sistance” and inserting ‘‘in the form of— 

“(A) commodity assistance’’; 

(2) by striking the period at the end and in- 
serting “‘; or”; and 
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(3) by adding at the end the following: 

“(B) during the period beginning October 1, 
2000, and ending September 30, 2009, commod- 
ities provided by the Secretary under any provi- 
sion of law.’’. 

SEC. 412. SIMPLIFICATION OF DEFINITION 
FOSTER CHILD UNDER EIC. 

(a) IN GENERAL.—Section 32(c)(3)(B)(iii) of the 
Internal Revenue Code of 1986 (defining eligible 
foster child) is amended by redesignating sub- 
clauses (I) and (II) as subclauses (II) and (IID), 
respectively, and by inserting before subclause 
(II), as so redesignated, the following: 

“(I) is a brother, sister, stepbrother, or step- 
sister of the taxpayer (or a descendant of any 
such relative) or is placed with the taxpayer by 
an authorized placement agency,’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 1999. 

SEC. 413. DELAY OF EFFECTIVE DATE OF ORGAN 
PROCUREMENT AND TRANSPLAN- 
TATION NETWORK FINAL RULE. 

(a) IN GENERAL.—The final rule entitled 
“Organ Procurement and Transplantation Net- 
work’’, promulgated by the Secretary of Health 
and Human Services on April 2, 1998 (63 Fed. 
Reg. 16295 et seq.) (relating to part 121 of title 
42, Code of Federal Regulations), together with 
the amendments to such rules promulgated on 
October 20, 1999 (64 Fed. Reg. 56649 et seq.) shall 
not become effective before the expiration of the 
90-day period beginning on the date of the en- 
actment of this Act. 

(b) NOTICE AND REVIEW.—For purposes of sub- 
section (a): 

(1) Not later than 3 days after the date of the 
enactment of this Act, the Secretary of Health 
and Human Services (referred to in this sub- 
section as the ‘‘Secretary’’) shall publish in the 
Federal Register a notice providing that the pe- 
riod within which comments on the final rule 
may be submitted to the Secretary is 60 days 
after the date of such publication of the notice. 

(2) Not later than 21 days after the expiration 
of such 60-day period, the Secretary shall com- 
plete the review of the comments submitted pur- 
suant to paragraph (1) and shall amend the 
final rule with any revisions appropriate ac- 
cording to the review by the Secretary of such 
comments. The final rule may be in the form of 
amendments to the rule referred to in subsection 
(a) that was promulgated on April 2, 1998, and 
in the form of amendments to the rule referred 
to in such subsection that was promulgated on 
October 20, 1999. 

TITLE V—TAX RELIEF EXTENSION ACT OF 
1999 
SEC. 500. SHORT TITLE OF TITLE. 

This title may be cited as the “Tax Relief Ex- 

tension Act of 1999”. 
Subtitle A—Extensions 

SEC. 501. ALLOWANCE OF NONREFUNDABLE PER- 
SONAL CREDITS AGAINST REGULAR 
AND MINIMUM TAX LIABILITY. 

(a) IN GENERAL.—Subsection (a) of section 26 
of the Internal Revenue Code of 1986 (relating to 
limitation based on amount of tax) is amended 
to read as follows: 

‘“(a) LIMITATION BASED ON AMOUNT OF TAX.— 

“(1) IN GENERAL.—The aggregate amount of 
credits allowed by this subpart for the taxable 
year shall not exceed the excess (if any) of— 

“(A) the taxpayer’s regular tax liability for 
the taxable year, over 

“(B) the tentative minimum tax for the tax- 

able year (determined without regard to the al- 
ternative minimum tax foreign tax credit). 
For purposes of subparagraph (B), the tax- 
payer’s tentative minimum tax for any taxable 
year beginning during 1999 shall be treated as 
being zero.’’. 

“(2) SPECIAL RULE FOR 2000 AND 2001.—For 
purposes of any taxable year beginning during 
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2000 or 2001, the aggregate amount of credits al- 
lowed by this subpart for the taxable year shall 
not exceed the sum of— 

“(A) the taxpayer’s regular tax liability for 
the taxable year reduced by the foreign tar 
credit allowable under section 27(a), and 

“(B) the tax imposed by section 55(a) for the 
taxable year.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 24(d)(2) of such Code is amended 
by striking ‘‘1998’’ and inserting ‘‘2001’’. 

(2) Section 904(h) of such Code is amended by 
adding at the end the following: “This sub- 
section shall not apply to taxable years begin- 
ning during 2000 or 2001.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 1998. 

SEC. 502. RESEARCH CREDIT. 

(a) EXTENSION.— 

(1) IN GENERAL.—Paragraph (1) of section 
41(h) of the Internal Revenue Code of 1986 (re- 
lating to termination) is amended— 

(A) by striking ‘‘June 30, 1999’’ and inserting 
“June 30, 2004”, and 

(B) by striking the material following sub- 
paragraph (B). 

(2) TECHNICAL AMENDMENT.—Subparagraph 
(D) of section 45C(b)(1) of such Code is amended 
by striking ‘June 30, 1999” and inserting ‘‘June 
30, 2004”. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to amounts paid 
or incurred after June 30, 1999. 

(b) INCREASE IN PERCENTAGES UNDER ALTER- 
NATIVE INCREMENTAL CREDIT.— 

(1) IN GENERAL.—Subparagraph (A) of section 
41(c)(4) of such Code is amended— 

(A) by striking “1.65 percent” and inserting 
“2.65 percent”, 

(B) by striking “2.2 percent” and inserting 
“3.2 percent”, and 

(C) by striking “2.75 percent” and inserting 
“3.75 percent”, 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to taxable years 
beginning after June 30, 1999. 

(c) EXTENSION OF RESEARCH CREDIT TO RE- 
SEARCH IN PUERTO RICO AND THE POSSESSIONS 
OF THE UNITED STATES.— 

(1) IN GENERAL.—Subsections (c)(6) and 
(d)(4)(F) of section 41 of such Code (relating to 
foreign research) are each amended by inserting 
“ the Commonwealth of Puerto Rico, or any 
possession of the United States” after "United 
States”. 

(2) DENIAL OF DOUBLE BENEFIT.—Section 
280C(c)(1) of such Code is amended by inserting 
“or credit” after ‘“‘deduction” each place it ap- 
pears. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to amounts paid 
or incurred after June 30, 1999. 

(d) SPECIAL RULE.— 

(1) IN GENERAL.—For purposes of the Internal 
Revenue Code of 1986, the credit determined 
under section 41 of such Code which is other- 
wise allowable under such Code— 

(A) shall not be taken into account prior to 
October 1, 2000, to the extent such credit is at- 
tributable to the first suspension period, and 

(B) shall not be taken into account prior to 

October 1, 2001, to the extent such credit is at- 
tributable to the second suspension period. 
On or after the earliest date that an amount of 
credit may be taken into account, such amount 
may be taken into account through the filing of 
an amended return, an application for expedited 
refund, an adjustment of estimated taxes, or 
other means allowed by such Code. 

(2) SUSPENSION PERIODS.—For purposes of this 
subsection— 

(A) the first suspension period is the period 
beginning on July 1, 1999, and ending on Sep- 
tember 30, 2000, and 
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(B) the second suspension period is the period 
beginning on October 1, 2000, and ending on 
September 30, 2001. 

(3) EXPEDITED REFUNDS.— 

(A) IN GENERAL.—If there is an overpayment 
of tax with respect to a taxable year by reason 
of paragraph (1), the taxpayer may file an ap- 
plication for a tentative refund of such overpay- 
ment. Such application shall be in such manner 
and form, and contain such information, as the 
Secretary may prescribe. 

(B) DEADLINE FOR APPLICATIONS.—Subpara- 
graph (A) shall apply only to an application 
filed before the date which is 1 year after the 
close of the suspension period to which the ap- 
plication relates. 

(C) ALLOWANCE OF ADJUSTMENTS.—Not later 
than 90 days after the date on which an appli- 
cation is filed under this paragraph, the Sec- 
retary shall— 

(i) review the application, 

(ii) determine the amount of the overpayment, 
and 

(iii) apply, credit, or refund such overpay- 
ment, 
in a manner similar to the manner provided in 
section 6411(b) of such Code. 

(D) CONSOLIDATED RETURNS.—The provisions 
of section 6411(c) of such Code shall apply to an 
adjustment under this paragraph in such man- 
ner as the Secretary may provide. 

(4) CREDIT ATTRIBUTABLE TO SUSPENSION PE- 
RIOD.— 

(A) IN GENERAL.—For purposes of this sub- 
section, in the case of a taxable year which in- 
cludes a portion of the suspension period, the 
amount of credit determined under section 41 of 
such Code for such taxable year which is attrib- 
utable to such period is the amount which bears 
the same ratio to the amount of credit deter- 
mined under such section 41 for such taxable 
year as the number of months in the suspension 
period which are during such taxable year bears 
to the number of months in such taxable year. 

(B) WAIVER OF ESTIMATED TAX PENALTIES.— 
No addition to tax shall be made under section 
6654 or 6655 of such Code for any period before 
July 1, 1999, with respect to any underpayment 
of tax imposed by such Code to the extent such 
underpayment was created or increased by rea- 
son of subparagraph (A). 

(5) SECRETARY.—For purposes of this sub- 
section, the term ‘‘Secretary’’ means the Sec- 
retary of the Treasury (or such Secretary’s dele- 
gate). 

SEC. 503. SUBPART F EXEMPTION FOR ACTIVE FI- 
NANCING INCOME. 

(a) IN GENERAL.—Sections 953(e)(10) and 
954(h)(9) of the Internal Revenue Code of 1986 
(relating to application) are each amended— 

(1) by striking "tbe first taxable year” and in- 
serting ‘“‘taxable years”, 

(2) by striking “January 1, 2000” and insert- 
ing “January 1, 2002”, and 

(3) by striking “within which such” and in- 
serting ‘‘within which any such”. 

(b) TECHNICAL AMENDMENT.—Paragraph (10) 
of section 953(e) of such Code is amended by 
adding at the end the following new sentence: 
“Tf this subsection does not apply to a taxable 
year of a foreign corporation beginning after 
December 31, 2001 (and taxable years of United 
States shareholders ending with or within such 
taxable year), then, notwithstanding the pre- 
ceding sentence, subsection (a) shall be applied 
to such taxable years in the same manner as it 
would if the taxable year of the foreign corpora- 
tion began in 1998.” 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 1999. 

SEC. 504. TAXABLE INCOME LIMIT ON PERCENT- 
AGE DEPLETION FOR MARGINAL 
PRODUCTION. 

(a) IN GENERAL.—Subparagraph (H) of section 
613A(c)(6) of the Internal Revenue Code of 1986 
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(relating to temporary suspension of taxable 
limit with respect to marginal production) is 
amended by striking “January 1, 2000” and in- 
serting ‘January 1, 2002”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 1999. 

SEC. 505. WORK OPPORTUNITY CREDIT AND WEL- 
FARE-TO-WORK CREDIT. 

(a) TEMPORARY EXTENSION.—Sections 
51(c)(4)(B) and 51A(f) of the Internal Revenue 
Code of 1986 (relating to termination) are each 
amended by striking ‘June 30, 1999” and insert- 
ing "December 31, 2001”. 

(b) CLARIFICATION OF FIRST YEAR OF EMPLOY- 
MENT.—Paragraph (2) of section 51(i) of such 
Code is amended by striking ‘“‘during which he 
was not a member of a targeted group’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to individuals who 
begin work for the employer after June 30, 1999. 
SEC. 506. EMPLOYER-PROVIDED EDUCATIONAL 

ASSISTANCE. 

(a) IN GENERAL.—Subsection (d) of section 127 
of the Internal Revenue Code of 1986 (relating to 
termination) is amended by striking “May 31, 
2000” and inserting ‘‘December 31, 2001”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to courses begin- 
ning after May 31, 2000. 

SEC. 507. EXTENSION AND MODIFICATION OF 
CREDIT FOR PRODUCING’ ELEC- 
TRICITY FROM CERTAIN RENEWABLE 
RESOURCES. 

(a) EXTENSION AND MODIFICATION OF PLACED- 
IN-SERVICE RULES.—Paragraph (3) of section 
45(c) of the Internal Revenue Code of 1986 is 
amended to read as follows: 

(3) QUALIFIED FACILITY.— 

“(A) WIND FACILITY.—In the case of a facility 
using wind to produce electricity, the term 
‘qualified facility’ means any facility owned by 
the taxpayer which is originally placed in serv- 
ice after December 31, 1993, and before January 
1, 2002. 

““(B) CLOSED-LOOP BIOMASS FACILITY.—In the 
case of a facility using closed-loop biomass to 
produce electricity, the term ‘qualified facility’ 
means any facility owned by the taxpayer 
which is originally placed in service after De- 
cember 31, 1992, and before January 1, 2002. 

“(C) POULTRY WASTE FACILITY.—In the case 
of a facility using poultry waste to produce elec- 
tricity, the term ‘qualified facility’ means any 
facility of the taxpayer which is originally 
placed in service after December 31, 1999, and 
before January 1, 2002.’’. 

(b) EXPANSION OF QUALIFIED ENERGY RE- 
SOURCES.— 

(1) IN GENERAL.—Section 45(c)(1) of such Code 
(defining qualified energy resources) is amended 
by striking “and” at the end of subparagraph 
(A), by striking the period at the end of sub- 
paragraph (B) and inserting “, and”, and by 
adding at the end the following new subpara- 
graph: 

“(C) poultry waste.’’. 

(2) DEFINITION.—Section 45(c) of such Code is 
amended by adding at the end the following 
new paragraph: 

“(4) POULTRY WASTE.—The term ‘poultry 
waste’ means poultry manure and litter, includ- 
ing wood shavings, straw, rice hulls, and other 
bedding material for the disposition of ma- 
nure.’’. 

(c) SPECIAL RULES.—Section 45(d) of such 
Code (relating to definitions and special rules) is 
amended by adding at the end the following 
new paragraphs: 

“(6) CREDIT ELIGIBILITY IN THE CASE OF GOV- 
ERNMENT-OWNED FACILITIES USING POULTRY 
WASTE.—In the case of a facility using poultry 
waste to produce electricity and owned by a 
governmental unit, the person eligible for the 
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credit under subsection (a) is the lessee or the 

operator of such facility. 

“(7) CREDIT NOT TO APPLY TO ELECTRICITY 
SOLD TO UTILITIES UNDER CERTAIN CONTRACTS.— 

“(A) IN GENERAL.—The credit determined 
under subsection (a) shall not apply to elec- 
tricity— 

"OI produced at a qualified facility described 
in paragraph (3)(A) which is placed in service 
by the taxpayer after June 30, 1999, and 

“(ii) sold to a utility pursuant to a contract 
originally entered into before January 1, 1987 
(whether or not amended or restated after that 
date). 

“(B) EXCEPTION.—Subparagraph (A) shall not 
apply if— 

"OI the prices for energy and capacity from 
such facility are established pursuant to an 
amendment to the contract referred to in sub- 
paragraph (A)(ii), 

“(ii) such amendment provides that the prices 
set forth in the contract which exceed avoided 
cost prices determined at the time of delivery 
shall apply only to annual quantities of elec- 
tricity (prorated for partial years) which do not 
exceed the greater of— 

“(I) the average annual quantity of electricity 
sold to the utility under the contract during cal- 
endar years 1994, 1995, 1996, 1997, and 1998, or 

“(II) the estimate of the annual electricity 
production set forth in the contract, or, if there 
is no such estimate, the greatest annual quan- 
tity of electricity sold to the utility under the 
contract in any of the calendar years 1996, 1997, 
or 1998, and 

“(iii) such amendment provides that energy 
and capacity in excess of the limitation in 
clause (ii) may be— 

“(I) sold to the utility only at prices that do 
not exceed avoided cost prices determined at the 
time of delivery, or 

“(II) sold to a third party subject to a mutu- 
ally agreed upon advance notice to the utility. 
For purposes of this subparagraph, avoided cost 
prices shall be determined as provided for in 18 
CFR 292.304(d)(1) or any successor regulation.’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 

SEC. 508. EXTENSION OF DUTY-FREE TREATMENT 
UNDER GENERALIZED SYSTEM OF 
PREFERENCES. 

(a) IN GENERAL.—Section 505 of the Trade Act 
of 1974 (19 U.S.C. 2465) is amended by striking 
“June 30, 1999” and inserting ‘‘September 30, 
2001”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by 
this section applies to articles entered on or 
after the date of the enactment of this Act. 

(2) RETROACTIVE APPLICATION FOR CERTAIN 
LIQUIDATIONS AND RELIQUIDATIONS.— 

(A) GENERAL RULE.—Notwithstanding section 
514 of the Tariff Act of 1930 or any other provi- 
sion of law, and subject to paragraph (3), any 
entry— 

(i) of an article to which duty-free treatment 
under title V of the Trade Act of 1974 would 
have applied if such entry had been made on 
July 1, 1999, and such title had been in effect on 
July 1, 1999, and 

(ii) that was made— 

(I) after June 30, 1999, and 

(II) before the date of enactment of this Act, 
shall be liquidated or reliquidated as free of 
duty, and the Secretary of the Treasury shall 
refund any duty paid with respect to such 
entry. 

(B) ENTRY.—As used in this paragraph, the 
term “entry” includes a withdrawal from ware- 
house for consumption. 

(3) REQUESTS.—Liquidation or reliquidation 
may be made under paragraph (2) with respect 
to an entry only if a request therefore is filed 
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with the Customs Service, within 180 days after 
the date of enactment of this Act, that contains 
sufficient information to enable the Customs 
Service— 

(A) to locate the entry, or 

(B) to reconstruct the entry if it cannot be lo- 
cated. 

SEC. 509. EXTENSION OF CREDIT FOR HOLDERS 
OF QUALIFIED ZONE ACADEMY 
BONDS. 

(a) IN GENERAL.—Section 1397E(e)(1) of the 
Internal Revenue Code of 1986 (relating to na- 
tional limitation) is amended by striking ‘‘and 
1999” and inserting ‘‘, 1999, 2000, and 2001”. 

(b) LIMITATION ON CARRYOVER PERIODS.— 
Paragraph (4) of section 1397E(e) of such Code 
is amended by adding at the end the following 
flush sentences: 

“Any carryforward of a limitation amount may 
be carried only to the first 2 years (3 years for 
carryforwards from 1998 or 1999) following the 
unused limitation year. For purposes of the pre- 
ceding sentence, a limitation amount shall be 
treated as used on a first-in first-out basis.” 
SEC. 510. EXTENSION OF FIRST-TIME HOME- 
BUYER CREDIT FOR DISTRICT OF CO- 
LUMBIA. 

Section 1400C(i) of the Internal Revenue Code 
of 1986 is amended by striking ‘‘2001’’ and in- 
serting ‘‘2002’’. 

SEC. 511. EXTENSION OF EXPENSING OF ENVI- 
RONMENTAL REMEDIATION COSTS. 

Section 198(h) of the Internal Revenue Code of 
1986 is amended by striking "20007" and inserting 
“2001’’. 

SEC. 512. TEMPORARY INCREASE IN AMOUNT OF 
RUM EXCISE TAX COVERED OVER TO 
PUERTO RICO AND VIRGIN ISLANDS. 

(a) IN GENERAL.—Section 7652(f)(1) of the In- 
ternal Revenue Code of 1986 (relating to limita- 
tion on cover over of tax on distilled spirits) is 
amended to read as follows: 

“(1) $10.50 ($13.25 in the case of distilled spir- 
its brought into the United States after June 30, 
1999, and before January 1, 2002), or’’. 

(b) SPECIAL COVER OVER TRANSFER RULES.— 
Notwithstanding section 7652 of the Internal 
Revenue Code of 1986, the following rules shall 
apply with respect to any transfer before Octo- 
ber 1, 2000, of amounts relating to the increase 
in the cover over of taxes by reason of the 
amendment made by subsection (a): 

(1) INITIAL TRANSFER OF INCREMENTAL IN- 
CREASE IN COVER OVER.—The Secretary of the 
Treasury shall, within 15 days after the date of 
the enactment of this Act, transfer an amount 
equal to the lesser of— 

(A) the amount of such increase otherwise re- 
quired to be covered over after June 30, 1999, 
and before the date of the enactment of this Act, 
or 

(B) $20,000,000. 

(2) TRANSFER OF INCREMENTAL INCREASE FOR 
FISCAL YEAR 2001.—The Secretary of the Treas- 
ury shall on October 1, 2000, transfer an amount 
equal to the excess of— 

(A) the amount of such increase otherwise re- 
quired to be covered over after June 30, 1999, 
and before October 1, 2000, over 

(B) the amount of the transfer described in 
paragraph (1). 

(c) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on July 1, 
1999. 

Subtitle B—Other Time-Sensitive Provisions 
SEC. 521. ADVANCE PRICING AGREEMENTS 

TREATED AS CONFIDENTIAL TAX- 
PAYER INFORMATION. 

(a) IN GENERAL.— 

(1) TREATMENT AS RETURN INFORMATION.— 
Paragraph (2) of section 6103(b) of the Internal 
Revenue Code of 1986 (defining return informa- 
tion) is amended by striking “and” at the end of 
subparagraph (A), by inserting “and” at the 
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end of subparagraph (B), and by inserting after 
subparagraph (B) the following new subpara- 
graph: 

“(C) any advance pricing agreement entered 
into by a taxpayer and the Secretary and any 
background information related to such agree- 
ment or any application for an advance pricing 
agreement,’’. 

(2) EXCEPTION FROM PUBLIC INSPECTION AS 
WRITTEN DETERMINATION.—Paragraph (1) of sec- 
tion 6110(b) of such Code (defining written de- 
termination) is amended by adding at the end 
the following new sentence: “Such term shall 
not include any advance pricing agreement en- 
tered into by a taxpayer and the Secretary and 
any background information related to such 
agreement or any application for an advance 
pricing agreement.’’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on the date 
of the enactment of this Act. 

(b) ANNUAL REPORT REGARDING ADVANCE 
PRICING AGREEMENTS.— 

(1) IN GENERAL.—Not later than 90 days after 
the end of each calendar year, the Secretary of 
the Treasury shall prepare and publish a report 
regarding advance pricing agreements. 

(2) CONTENTS OF REPORT.—The report shall 
include the following for the calendar year to 
which such report relates: 

(A) Information about the structure, composi- 
tion, and operation of the advance pricing 
agreement program office. 

(B) A copy of each model advance pricing 
agreement. 

(C) The number of— 

(i) applications filed during such calendar 
year for advance pricing agreements; 

(ii) advance pricing agreements executed cu- 
mulatively to date and during such calendar 
year; 

(iii) renewals of advance pricing agreements 
issued; 

(iv) pending requests for advance pricing 
agreements; 

(v) pending renewals of advance pricing 
agreements; 

(vi) for each of the items in clauses (ii) 
through (v), the number that are unilateral, bi- 
lateral, and multilateral, respectively; 

(vii) advance pricing agreements revoked or 
canceled, and the number of withdrawals from 
the advance pricing agreement program; and 

(viii) advance pricing agreements finalized or 
renewed by industry. 

(D) General descriptions of— 

(i) the nature of the relationships between the 
related organizations, trades, or businesses cov- 
ered by advance pricing agreements; 

(ii) the covered transactions and the business 
functions performed and risks assumed by such 
organizations, trades, or businesses; 

(iti) the related organizations, trades, or busi- 
nesses whose prices or results are tested to deter- 
mine compliance with transfer pricing meth- 
odologies prescribed in advance pricing agree- 
ments; 

(iv) methodologies used to evaluate tested par- 
ties and transactions and the circumstances 
leading to the use of those methodologies; 

(v) critical assumptions made and sources of 
comparables used; 

(vi) comparable selection criteria and the ra- 
tionale used in determining such criteria; 

(vii) the nature of adjustments to comparables 
or tested parties; 

(viii) the nature of any ranges agreed to, in- 
cluding information regarding when no range 
was used and why, when interquartile ranges 
were used, and when there was a statistical nar- 
rowing of the comparables; 

(ix) adjustment mechanisms provided to rec- 
tify results that fall outside of the agreed upon 
advance pricing agreement range; 
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(x) the various term lengths for advance pric- 
ing agreements, including rollback years, and 
the number of advance pricing agreements with 
each such term length; 

(xi) the nature of documentation required; 
and 

(xii) approaches for sharing of currency or 
other risks. 

(E) Statistics regarding the amount of time 
taken to complete new and renewal advance 
pricing agreements. 

(F) A detailed description of the Secretary of 
the Treasury’s efforts to ensure compliance with 
existing advance pricing agreements. 

(3) CONFIDENTIALITY.—The reports required 
by this subsection shall be treated as authorized 
by the Internal Revenue Code of 1986 for pur- 
poses of section 6103 of such Code, but the re- 
ports shall not include information— 

(A) which would not be permitted to be dis- 
closed under section 6110(c) of such Code if such 
report were a written determination as defined 
in section 6110 of such Code, or 

(B) which can be associated with, or otherwise 
identify, directly or indirectly, a particular tax- 
payer. 

(4) FIRST REPORT.—The report for calendar 
year 1999 shall include prior calendar years 
after 1990. 

(c) REGULATIONS.—The Secretary of the 
Treasury or the Secretary’s delegate shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of section 
6103(b)(2)(C), and the last sentence of section 
6110(b)(1), of the Internal Revenue Code of 1986, 
as added by this section. 

SEC. 522. AUTHORITY TO POSTPONE CERTAIN 
TAX-RELATED DEADLINES BY REA- 
SON OF Y2K FAILURES. 

(a) IN GENERAL.—In the case of a taxpayer 
determined by the Secretary of the Treasury (or 
the Secretary’s delegate) to be affected by a Y2K 
failure, the Secretary may disregard a period of 
up to 90 days in determining, under the internal 
revenue laws, in respect of any tax liability (in- 


cluding any interest, penalty, additional 
amount, or addition to the tax) of such tax- 
payer— 


(1) whether any of the acts described in para- 
graph (1) of section 7508(a) of the Internal Rev- 
enue Code of 1986 (without regard to the excep- 
tions in parentheses in subparagraphs (A) and 
(B)) were performed within the time prescribed 
therefor, and 

(2) the amount of any credit or refund. 

(b) APPLICABILITY OF CERTAIN RULES.—For 
purposes of this section, rules similar to the 
rules of subsections (b) and (e) of section 7508 of 
the Internal Revenue Code of 1986 shall apply. 
SEC. 523. INCLUSION OF CERTAIN VACCINES 


AGAINST STREPTOCOCCUS 
PNEUMONIAE TO LIST OF TAXABLE 
VACCINES. 


(a) INCLUSION OF VACCINES.— 

(1) IN GENERAL.—Section 4132(a)(1) of the In- 
ternal Revenue Code of 1986 (defining taxable 
vaccine) is amended by adding at the end the 
following new subparagraph: 

“(L) Any conjugate vaccine against strepto- 
coccus pneumoniae.’’. 

(2) EFFECTIVE DATE.— 

(A) SALES.—The amendment made by this sub- 
section shall apply to vaccine sales after the 
date of the enactment of this Act, but shall not 
take effect if subsection (b) does not take effect. 

(B) DELIVERIES.—For purposes of subpara- 
graph (A), in the case of sales on or before the 
date described in such subparagraph for which 
delivery is made after such date, the delivery 
date shall be considered the sale date. 

(b) VACCINE TAX AND TRUST FUND AMEND- 
MENTS.— 

(1) Sections 1503 and 1504 of the Vaccine In- 
jury Compensation Program Modification Act 
(and the amendments made by such sections) 
are hereby repealed. 
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(2) Subparagraph (A) of section 9510(c)(1) of 
such Code is amended by striking ‘‘August 5, 
1997” and inserting ‘‘December 31, 1999”. 

(3) The amendments made by this subsection 
shall take effect as if included in the provisions 
of the Omnibus Consolidated and Emergency 
Supplemental Appropriations Act, 1999 to which 
they relate. 

(c) REPORT.—Not later than January 31, 2000, 
the Comptroller General of the United States 
shall prepare and submit a report to the Com- 
mittee on Ways and Means of the House of Rep- 
resentatives and the Committee on Finance of 
the Senate on the operation of the Vaccine In- 
jury Compensation Trust Fund and on the ade- 
quacy of such Fund to meet future claims made 
under the Vaccine Injury Compensation Pro- 
gram. 

SEC. 524. DELAY IN EFFECTIVE DATE OF RE- 
QUIREMENT FOR APPROVED DIESEL 
OR KEROSENE TERMINALS. 

Paragraph (2) of section 1032(f) of the Tax- 
payer Relief Act of 1997 is amended by striking 
“July 1, 2000” and inserting ‘January 1, 2002”. 
SEC. 525. PRODUCTION FLEXIBILITY CONTRACT 

PAYMENTS. 

Any option to accelerate the receipt of any 
payment under a production flexibility contract 
which is payable under the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 
7200 et seq.), as in effect on the date of the en- 
actment of this Act, shall be disregarded in de- 
termining the taxable year for which such pay- 
ment is properly includible in gross income for 
purposes of the Internal Revenue Code of 1986. 

Subtitle C—Revenue Offsets 
PART I—GENERAL PROVISIONS 
SEC. 531. MODIFICATION OF ESTIMATED TAX 
SAFE HARBOR. 

(a) IN GENERAL.—The table contained in 
clause (i) of section 6654(d)(1)(C) of the Internal 
Revenue Code of 1986 (relating to limitation on 
use of preceding year’s tax) is amended by strik- 
ing the items relating to 1999 and 2000 and in- 
serting the following new items: 


(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply with respect to any 
installment payment for taxable years beginning 
after December 31, 1999. 

SEC. 532. CLARIFICATION OF TAX TREATMENT OF 
INCOME AND LOSS ON DERIVATIVES. 

(a) IN GENERAL.—Section 1221 of the Internal 
Revenue Code of 1986 (defining capital assets) is 
amended— 

(1) by striking “For purposes” and inserting 
the following: 

“(a) IN GENERAL.—For purposes’’, 

(2) by striking the period at the end of para- 
graph (5) and inserting a semicolon, and 

(3) by adding at the end the following: 

“(6) any commodities derivative financial in- 
strument held by a commodities derivatives deal- 
er, unless— 

"Al it is established to the satisfaction of the 
Secretary that such instrument has no connec- 
tion to the activities of such dealer as a dealer, 
and 

“(B) such instrument is clearly identified in 
such dealer’s records as being described in sub- 
paragraph (A) before the close of the day on 
which it was acquired, originated, or entered 
into (or such other time as the Secretary may by 
regulations prescribe); 

“(7) any hedging transaction which is clearly 
identified as such before the close of the day on 
which it was acquired, originated, or entered 
into (or such other time as the Secretary may by 
regulations prescribe); or 

“(8) supplies of a type regularly used or con- 
sumed by the taxpayer in the ordinary course of 
a trade or business of the taxpayer. 
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‘“(b) DEFINITIONS AND SPECIAL RULES.— 

“(1) COMMODITIES DERIVATIVE FINANCIAL IN- 
STRUMENTS.—For purposes of subsection (a)(6)— 

“(A) COMMODITIES DERIVATIVES DEALER.—The 
term ‘commodities derivatives dealer’ means a 
person which regularly offers to enter into, as- 
sume, offset, assign, or terminate positions in 
commodities derivative financial instruments 
with customers in the ordinary course of a trade 
or business. 

‘“(B) COMMODITIES DERIVATIVE FINANCIAL IN- 
STRUMENT.— 

"OI IN GENERAL.—The term ‘commodities de- 
rivative financial instrument’ means any con- 
tract or financial instrument with respect to 
commodities (other than a share of stock in a 
corporation, a beneficial interest in a partner- 
ship or trust, a note, bond, debenture, or other 
evidence of indebtedness, or a section 1256 con- 
tract (as defined in section 1256(b)), the value or 
settlement price of which is calculated by or de- 
termined by reference to a specified index. 

“(ii) SPECIFIED INDEX.—The term ‘specified 
index’ means any one or more or any combina- 
tion of— 

“(I) a fixed rate, price, or amount, or 

“(II) a variable rate, price, or amount, 
which is based on any current, objectively deter- 
minable financial or economic information with 
respect to commodities which is not within the 
control of any of the parties to the contract or 
instrument and is not unique to any of the par- 
ties’ circumstances. 

‘(2) HEDGING TRANSACTION.— 

“(A) IN GENERAL.—For purposes of this sec- 
tion, the term ‘hedging transaction’ means any 
transaction entered into by the taxpayer in the 
normal course of the taxpayer’s trade or busi- 
ness primarily— 

"OI to manage risk of price changes or cur- 
rency fluctuations with respect to ordinary 
property which is held or to be held by the tax- 
payer, 

"OO to manage risk of interest rate or price 
changes or currency fluctuations with respect to 
borrowings made or to be made, or ordinary ob- 
ligations incurred or to be incurred, by the tax- 
payer, or 

“(iii) to manage such other risks as the Sec- 
retary may prescribe in regulations. 

“(B) TREATMENT OF NONIDENTIFICATION OR 
IMPROPER IDENTIFICATION OF HEDGING TRANS- 
ACTIONS.—Notwithstanding subsection (a)(7), 
the Secretary shall prescribe regulations to 
properly characterize any income, gain, ex- 
pense, or loss arising from a transaction— 

"OI which is a hedging transaction but which 
was not identified as such in accordance with 
subsection (a)(7), or 

“(Gi) which was so identified but is not a 
hedging transaction. 

“(3) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as are appropriate to 
carry out the purposes of paragraph (6) and (7) 
of subsection (a) in the case of transactions in- 
volving related parties.’’. 

(b) MANAGEMENT OF RISK.— 

(1) Section 475(c)(3) of such Code is amended 
by striking “reduces” and inserting ‘‘manages’’. 

(2) Section 871(h)(4)(C)(iv) of such Code is 
amended by striking ‘‘to reduce” and inserting 
“to manage’’. 

(3) Clauses (i) and (ii) of section 988(d)(2)(A) 
of such Code are each amended by striking ‘‘to 
reduce” and inserting "fo manage”. 

(4) Paragraph (2) of section 1256(e) of such 
Code is amended to read as follows: 

“(2) DEFINITION OF HEDGING TRANSACTION.— 
For purposes of this subsection, the term ‘hedg- 
ing transaction’ means any hedging transaction 
(as defined in section 1221(b)(2)(A)) if, before the 
close of the day on which such transaction was 
entered into (or such earlier time as the Sec- 
retary may prescribe by regulations), the tax- 
payer clearly identifies such transaction as 
being a hedging transaction.’’. 
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(c) CONFORMING AMENDMENTS.— 

(1) Each of the following sections of such 
Code are amended by striking ‘‘section 1221” 
and inserting ‘‘section 1221(a)”’: 

(A) Section 170(e)(3)(A). 

(B) Section 170(e)(4)(B). 

(C) Section 367(a)(3)(B)(i). 

(D) Section 818(c)(3). 

(E) Section 865(i)(1). 

(F) Section 1092(a)(3)(B) (ti) (11). 

(G) Subparagraphs (C) and (D) of section 
1231(b)(1). 

(H) Section 1234(a)(3)(A). 

(2) Each of the following sections of such 
Code are amended by striking "section 1221(1)”’ 
and inserting "section 1221(a)(1)’’: 

(A) Section 198(c)(1)(A)(i). 

(B) Section 263.A(b)(2)(A). 

(C) Clauses (i) and (iii) of section 267(f)(3)(B). 

(D) Section 341(d)(3). 

(E) Section 543(a)(1)(D)(i). 

(F) Section 751(d)(1). 

(G) Section 775(c). 

(H) Section 856(c)(2)(D). 

(I) Section 856(c)(3)(C). 

(J) Section 856(e)(1). 

(K) Section 856(j)(2)(B). 

(L) Section 857(b)(4)(B)(i). 

(M) Section 857(b)(6)(B)(iti). 

(N) Section 864(c)(4)(B) (iii). 

(O) Section 864(d)(3)(A). 

(P) Section 864(d)(6)(A). 

(Q) Section 954(c)(1)(B)(iii). 

(R) Section 995(b)(1)(C). 

(S) Section 1017(b)(3)(E)(i). 

(T) Section 1362(d)(3)(C)(ii). 

(U) Section 4662(c)(2)(C). 

(V) Section 7704(c)(3). 

(W) Section 7704(d)(1)(D). 

(X) Section 7704(da)(1)(G). 

(Y) Section 7704(d)(5). 

(3) Section 818(b)(2) of such Code is amended 
by striking "section 1221(2)’’ and inserting ‘‘sec- 
tion 1221(a)(2)”’. 

(4) Section 1397B(e)(2) of such Code is amend- 
ed by striking "section 1221(4)’’ and inserting 
“section 1221(a)(4)’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to any instrument 
held, acquired, or entered into, any transaction 
entered into, and supplies held or acquired on or 
after the date of the enactment of this Act. 

SEC. 533. EXPANSION OF REPORTING OF CAN- 
CELLATION OF INDEBTEDNESS IN- 
COME. 

(a) IN GENERAL.—Paragraph (2) of section 
6050P(c) of the Internal Revenue Code of 1986 
(relating to definitions and special rules) is 
amended by striking “and” at the end of sub- 
paragraph (B), by striking the period at the end 
of subparagraph (C) and inserting “, and”, and 
by inserting after subparagraph (C) the fol- 
lowing new subparagraph: 

“(D) any organization a significant trade or 
business of which is the lending of money.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to discharges of in- 
debtedness after December 31, 1999. 

SEC. 534. LIMITATION ON CONVERSION OF CHAR- 
ACTER OF INCOME FROM CON- 
STRUCTIVE OWNERSHIP TRANS- 
ACTIONS. 

(a) IN GENERAL.—Part IV of subchapter P of 
chapter 1 of the Internal Revenue Code of 1986 
(relating to special rules for determining capital 
gains and losses) is amended by inserting after 
section 1259 the following new section: 

“SEC. 1260. GAINS FROM CONSTRUCTIVE OWNER- 
SHIP TRANSACTIONS. 

“(a) IN GENERAL.—If the taxpayer has gain 
from a constructive ownership transaction with 
respect to any financial asset and such gain 
would (without regard to this section) be treated 
as a long-term capital gain— 
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“(1) such gain shall be treated as ordinary in- 
come to the extent that such gain exceeds the 
net underlying long-term capital gain, and 

“(2) to the extent such gain is treated as a 
long-term capital gain after the application of 
paragraph (1), the determination of the capital 
gain rate (or rates) applicable to such gain 
under section 1(h) shall be determined on the 
basis of the respective rate (or rates) that would 
have been applicable to the net underlying long- 
term capital gain. 

“(b) INTEREST CHARGE ON DEFERRAL OF GAIN 
RECOGNITION.— 

"OI IN GENERAL.—If any gain is treated as or- 
dinary income for any taxable year by reason of 
subsection (a)(1), the tax imposed by this chap- 
ter for such taxable year shall be increased by 
the amount of interest determined under para- 
graph (2) with respect to each prior taxable year 
during any portion of which the constructive 
ownership transaction was open. Any amount 
payable under this paragraph shall be taken 
into account in computing the amount of any 
deduction allowable to the taxpayer for interest 
paid or accrued during such taxable year. 

“(2) AMOUNT OF INTEREST.—The amount of 
interest determined under this paragraph with 
respect to a prior taxable year is the amount of 
interest which would have been imposed under 
section 6601 on the underpayment of tax for 
such year which would have resulted if the gain 
(which is treated as ordinary income by reason 
of subsection (a)(1)) had been included in gross 
income in the taxable years in which it accrued 
(determined by treating the income as accruing 
at a constant rate equal to the applicable Fed- 
eral rate as in effect on the day the transaction 
closed). The period during which such interest 
shall accrue shall end on the due date (without 
extensions) for the return of tax imposed by this 
chapter for the taxable year in which such 
transaction closed. 

“(3) APPLICABLE FEDERAL RATE.—For pur- 
poses of paragraph (2), the applicable Federal 
rate is the applicable Federal rate determined 
under section 1274(d) (compounded semiannu- 
ally) which would apply to a debt instrument 
with a term equal to the period the transaction 
was open. 

“(4) NO CREDITS AGAINST INCREASE IN TAX.— 
Any increase in tax under paragraph (1) shall 
not be treated as tax imposed by this chapter for 
purposes of determining— 

“(A) the amount of any credit allowable 
under this chapter, or 

“(B) the amount of the tax imposed by section 
55. 

"rel FINANCIAL ASSET.—For purposes of this 
section— 

"OI IN GENERAL.—The term ‘financial asset’ 
means— 

“(A) any equity interest in any pass-thru en- 
tity, and 

“(B) to the extent provided in regulations— 

“(i) any debt instrument, and 

“(ii) any stock in a corporation which is not 
a pass-thru entity. 

“(2) PASS-THRU ENTITY.—For purposes of 
paragraph (1), the term ‘pass-thru_ entity’ 
means— 

“(A) a regulated investment company, 

“(B) a real estate investment trust, 

“(C) an S corporation, 

“(D) a partnership, 

“(E) a trust, 

“(F) a common trust fund, 

“(G) a passive foreign investment company (as 
defined in section 1297 without regard to sub- 
section (e) thereof), 

“(H) a foreign personal holding company, 

“(I) a foreign investment company (as defined 
in section 1246(b)), and 

“(J) a REMIC. 

“(d) CONSTRUCTIVE OWNERSHIP 
ACTION.—For purposes of this section— 
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“(1) IN GENERAL.—The taxpayer shall be 
treated as having entered into a constructive 
ownership transaction with respect to any fi- 
nancial asset if the taxrpayer— 

“(A) holds a long position under a notional 
principal contract with respect to the financial 
asset, 

“(B) enters into a forward or futures contract 
to acquire the financial asset, 

“(C) is the holder of a call option, and is the 
grantor of a put option, with respect to the fi- 
nancial asset and such options have substan- 
tially equal strike prices and substantially con- 
temporaneous maturity dates, or 

“(D) to the extent provided in regulations pre- 
scribed by the Secretary, enters into one or more 
other transactions (or acquires one or more posi- 
tions) that have substantially the same effect as 
a transaction described in any of the preceding 
subparagraphs. 

"OO EXCEPTION FOR POSITIONS WHICH ARE 
MARKED TO MARKET.—This section shall not 
apply to any constructive ownership transaction 
if all of the positions which are part of such 
transaction are marked to market under any 
provision of this title or the regulations there- 
under. 

"OO LONG POSITION UNDER NOTIONAL PRIN- 
CIPAL CONTRACT.—A person shall be treated as 
holding a long position under a notional prin- 
cipal contract with respect to any financial 
asset if such person— 

“(A) has the right to be paid (or receive credit 
for) all or substantially all of the investment 
yield (including appreciation) on such financial 
asset for a specified period, and 

“(B) is obligated to reimburse (or provide cred- 
it for) all or substantially all of any decline in 
the value of such financial asset. 

“(4) FORWARD CONTRACT.—The term ‘forward 
contract’ means any contract to acquire in the 
future (or provide or receive credit for the future 
value of) any financial asset. 

“(e) NET UNDERLYING LONG-TERM CAPITAL 
GAIN.—For purposes of this section, in the case 
of any constructive ownership transaction with 
respect to any financial asset, the term ‘net un- 
derlying long-term capital gain’ means the ag- 
gregate net capital gain that the taxpayer 
would have had if— 

“(1) the financial asset had been acquired for 
fair market value on the date such transaction 
was opened and sold for fair market value on 
the date such transaction was closed, and 

“(2) only gains and losses that would have re- 

sulted from the deemed ownership under para- 
graph (1) were taken into account. 
The amount of the net underlying long-term 
capital gain with respect to any financial asset 
shall be treated as zero unless the amount there- 
of is established by clear and convincing evi- 
dence. 

“(f) SPECIAL RULE WHERE TAXPAYER TAKES 
DELIVERY.—Except as provided in regulations 
prescribed by the Secretary, if a constructive 
ownership transaction is closed by reason of 
taking delivery, this section shall be applied as 
if the taxpayer had sold all the contracts, op- 
tions, or other positions which are part of such 
transaction for fair market value on the closing 
date. The amount of gain recognized under the 
preceding sentence shall not exceed the amount 
of gain treated as ordinary income under sub- 
section (a). Proper adjustments shall be made in 
the amount of any gain or loss subsequently re- 
alized for gain recognized and treated as ordi- 
nary income under this subsection. 

“(g) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
section, including regulations— 

“(1) to permit taxpayers to mark to market 
constructive ownership transactions in lieu of 
applying this section, and 
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“(2) to exclude certain forward contracts 
which do not convey substantially all of the 
economic return with respect to a financial 
asset.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for part IV of subchapter P of chapter 1 of 
such Code is amended by adding at the end the 
following new item: 


“Sec. 1260. Gains from constructive ownership 
transactions.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions en- 
tered into after July 11, 1999. 

SEC. 535. TREATMENT OF EXCESS PENSION AS- 
SETS USED FOR RETIREE HEALTH 
BENEFITS. 

(a) EXTENSION.— 

(1) IN GENERAL.—Paragraph (5) of section 
420(b) of the Internal Revenue Code of 1986 (re- 
lating to expiration) is amended by striking "im 
any taxable year beginning after December 31, 
2000” and inserting ‘‘made after December 31, 
2005”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 101(e)(3) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1021(e)(3)) is amended by striking ‘January 1, 
1995” and inserting ‘‘the date of the enactment 
of the Tax Relief Extension Act of 1999”. 

(B) Section 403(c)(1) of such Act (29 U.S.C. 
1103(c)(1)) is amended by striking ‘January 1, 
1995” and inserting ‘‘the date of the enactment 
of the Tax Relief Extension Act of 1999”. 

(C) Paragraph (13) of section 408(b) of such 
Act (29 U.S.C. 1108(b)(13)) is amended— 

(i) by striking ‘‘in a taxable year beginning 
before January 1, 2001” and inserting ‘‘made be- 
fore January 1, 2006”, and 

(ii) by striking ‘January 1, 1995” and insert- 
ing ‘‘the date of the enactment of the Tax Relief 
Extension Act of 1999”. 

(b) APPLICATION OF MINIMUM COST REQUIRE- 
MENTS.— 

(1) IN GENERAL.—Paragraph (3) of section 
420(c) of the Internal Revenue Code of 1986 is 
amended to read as follows: 

““(3) MINIMUM COST REQUIREMENTS.— 

“(A) IN GENERAL.—The requirements of this 
paragraph are met if each group health plan or 
arrangement under which applicable health 
benefits are provided provides that the applica- 
ble employer cost for each taxable year during 
the cost maintenance period shall not be less 
than the higher of the applicable employer costs 
for each of the 2 taxable years immediately pre- 
ceding the taxable year of the qualified transfer. 

"BI APPLICABLE EMPLOYER COST.—For pur- 
poses of this paragraph, the term ‘applicable 
employer cost’ means, with respect to any taz- 
able year, the amount determined by dividing— 

"OI the qualified current retiree health liabil- 
ities of the employer for such taxable year deter- 
mined— 

“(I) without regard to any reduction under 
subsection (e)(1)(B), and 

“(II) in the case of a taxable year in which 
there was no qualified transfer, in the same 
manner as if there had been such a transfer at 
the end of the taxable year, by 

“(i) the number of individuals to whom cov- 
erage for applicable health benefits was pro- 
vided during such taxable year. 

“(C) ELECTION TO COMPUTE COST SEPA- 
RATELY.—An employer may elect to have this 
paragraph applied separately with respect to in- 
dividuals eligible for benefits under title XVIII 
of the Social Security Act at any time during the 
taxable year and with respect to individuals not 
so eligible. 

“(D) COST MAINTENANCE PERIOD.—For pur- 
poses of this paragraph, the term ‘cost mainte- 
nance period’ means the period of 5 taxable 
years beginning with the taxable year in which 
the qualified transfer occurs. If a taxable year is 
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in two or more overlapping cost maintenance pe- 

riods, this paragraph shall be applied by taking 

into account the highest applicable employer 
cost required to be provided under subparagraph 

(A) for such taxable year. 

“(E) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary to 
prevent an employer who significantly reduces 
retiree health coverage during the cost mainte- 
nance period from being treated as satisfying 
the minimum cost requirement of this sub- 
section.”’. 

(2) CONFORMING AMENDMENTS.— 

(A) Clause (iii) of section 420(b)(1)(C) of such 
Code is amended by striking ‘‘benefits’’ and in- 
serting ‘‘cost’’. 

(B) Subparagraph (D) of section 420(e)(1) of 
such Code is amended by striking "ong shall not 
be subject to the minimum benefit requirements 
of subsection (c)(3)”’ and inserting "or in calcu- 
lating applicable employer cost under subsection 
(c)(3)(B)”’. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to qualified transfers oc- 
curring after the date of the enactment of this 
Act. 

(2) TRANSITION RULE.—If the cost mainte- 
nance period for any qualified transfer after the 
date of the enactment of this Act includes any 
portion of a benefit maintenance period for any 
qualified transfer on or before such date, the 
amendments made by subsection (b) shall not 
apply to such portion of the cost maintenance 
period (and such portion shall be treated as a 
benefit maintenance period). 

SEC. 536. MODIFICATION OF INSTALLMENT METH- 
OD AND REPEAL OF INSTALLMENT 
METHOD FOR ACCRUAL METHOD 
TAXPAYERS. 

(a) REPEAL OF INSTALLMENT METHOD FOR AC- 
CRUAL BASIS TAXPAYERS.— 

(1) IN GENERAL.—Subsection (a) of section 453 
of the Internal Revenue Code of 1986 (relating to 
installment method) is amended to read as fol- 
lows: 

“(a) USE OF INSTALLMENT METHOD.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, income from an installment 
sale shall be taken into account for purposes of 
this title under the installment method. 

“(2) ACCRUAL METHOD TAXPAYER.—The in- 
stallment method shall not apply to income from 
an installment sale if such income would be re- 
ported under an accrual method of accounting 
without regard to this section. The preceding 
sentence shall not apply to a disposition de- 
scribed in subparagraph (A) or (B) of subsection 
ED 

(2) CONFORMING AMENDMENTS.—Sections 
453(d)(1), 453()(1), and 453(k) of such Code are 
each amended by striking ‘‘(a)’’ each place it 
appears and inserting ‘‘(a)(1)’’. 

(b) MODIFICATION OF PLEDGE RULES.—Para- 
graph (4) of section 453A(d) of such Code (relat- 
ing to pledges, etc., of installment obligations) is 
amended by adding at the end the following: “A 
payment shall be treated as directly secured by 
an interest in an installment obligation to the 
extent an arrangement allows the taxpayer to 
satisfy all or a portion of the indebtedness with 
the installment obligation.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to sales or other dis- 
positions occurring on or after the date of the 
enactment of this Act. 

SEC. 537. DENIAL OF CHARITABLE CONTRIBU- 
TION DEDUCTION FOR TRANSFERS 
ASSOCIATED WITH SPLIT-DOLLAR 
INSURANCE ARRANGEMENTS. 

(a) IN GENERAL.—Subsection (f) of section 170 
of the Internal Revenue Code of 1986 (relating to 
disallowance of deduction in certain cases and 
special rules) is amended by adding at the end 
the following new paragraph: 
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“(10) SPLIT-DOLLAR LIFE INSURANCE, ANNUITY, 
AND ENDOWMENT CONTRACTS.— 

“(A) IN GENERAL.—Nothing in this section or 
in section 545(b)(2), 556(b)(2), 642(c), 2055, 
2106(a)(2), or 2522 shall be construed to allow a 
deduction, and no deduction shall be allowed, 
for any transfer to or for the use of an organiza- 
tion described in subsection (c) if in connection 
with such transfer— 

“(G) the organization directly or indirectly 
pays, or has previously paid, any premium on 
any personal benefit contract with respect to the 
transferor, or 

“(ii) there is an understanding or expectation 
that any person will directly or indirectly pay 
any premium on any personal benefit contract 
with respect to the transferor. 

‘“(B) PERSONAL BENEFIT CONTRACT.—For pur- 
poses of subparagraph (A), the term ‘personal 
benefit contract’ means, with respect to the 
transferor, any life insurance, annuity, or en- 
dowment contract if any direct or indirect bene- 
ficiary under such contract is the transferor, 
any member of the transferor’s family, or any 
other person (other than an organization de- 
scribed in subsection (c)) designated by the 
transferor. 

“(C) APPLICATION TO CHARITABLE REMAINDER 
TRUSTS.—In the case of a transfer to a trust re- 
ferred to in subparagraph (E), references in sub- 
paragraphs (A) and (F) to an organization de- 
scribed in subsection (c) shall be treated as a 
reference to such trust. 

“(D) EXCEPTION FOR CERTAIN ANNUITY CON- 
TRACTS.—If, in connection with a transfer to or 
for the use of an organization described in sub- 
section (c), such organization incurs an obliga- 
tion to pay a charitable gift annuity (as defined 
in section 501(m)) and such organization pur- 
chases any annuity contract to fund such obli- 
gation, persons receiving payments under the 
charitable gift annuity shall not be treated for 
purposes of subparagraph (B) as indirect bene- 
ficiaries under such contract if— 

"OI such organization possesses all of the in- 
cidents of ownership under such contract, 

“(ii) such organization is entitled to all the 
payments under such contract, and 

“(iii) the timing and amount of payments 
under such contract are substantially the same 
as the timing and amount of payments to each 
such person under such obligation (as such obli- 
gation is in effect at the time of such transfer). 

“(E) EXCEPTION FOR CERTAIN CONTRACTS HELD 
BY CHARITABLE REMAINDER TRUSTS.—A person 
shall not be treated for purposes of subpara- 
graph (B) as an indirect beneficiary under any 
life insurance, annuity, or endowment contract 
held by a charitable remainder annuity trust or 
a charitable remainder unitrust (as defined in 
section 664(d)) solely by reason of being entitled 
to any payment referred to in paragraph (1)(A) 
or (2)(A) of section 664(d) if— 

"OI such trust possesses all of the incidents of 
ownership under such contract, and 

“(ii) such trust is entitled to all the payments 
under such contract. 

‘“(F) EXCISE TAX ON PREMIUMS PAID.— 

"OI IN GENERAL.—There is hereby imposed on 
any organization described in subsection (c) an 
excise tax equal to the premiums paid by such 
organization on any life insurance, annuity, or 
endowment contract if the payment of premiums 
on such contract is in connection with a trans- 
fer for which a deduction is not allowable under 
subparagraph (A), determined without regard to 
when such transfer is made. 

“(ii) PAYMENTS BY OTHER PERSONS.—For pur- 
poses of clause (i), payments made by any other 
person pursuant to an understanding or expec- 
tation referred to in subparagraph (A) shall be 
treated as made by the organization. 

“(iii) REPORTING.—Any organization on 
which tax is imposed by clause (i) with respect 
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to any premium shall file an annual return 
which includes— 

“(I) the amount of such premiums paid during 
the year and the name and TIN of each bene- 
ficiary under the contract to which the premium 
relates, and 

“(II) such other information as the Secretary 

may require. 
The penalties applicable to returns required 
under section 6033 shall apply to returns re- 
quired under this clause. Returns required 
under this clause shall be furnished at such time 
and in such manner as the Secretary shall by 
forms or regulations require. 

“(iv) CERTAIN RULES TO APPLY.—The tax im- 
posed by this subparagraph shall be treated as 
imposed by chapter 42 for purposes of this title 
other than subchapter B of chapter 42. 

“(G) SPECIAL RULE WHERE STATE REQUIRES 
SPECIFICATION OF CHARITABLE GIFT ANNUITANT 
IN CONTRACT.—In the case of an obligation to 
pay a charitable gift annuity referred to in sub- 
paragraph (D) which is entered into under the 
laws of a State which requires, in order for the 
charitable gift annuity to be exempt from insur- 
ance regulation by such State, that each bene- 
ficiary under the charitable gift annuity be 
named as a beneficiary under an annuity con- 
tract issued by an insurance company author- 
ized to transact business in such State, the re- 
quirements of clauses (i) and (ii) of subpara- 
graph (D) shall be treated as met if— 

"OI such State law requirement was in effect 
on February 8, 1999, 

“(ii) each such beneficiary under the chari- 
table gift annuity is a bona fide resident of such 
State at the time the obligation to pay a chari- 
table gift annuity is entered into, and 

“(iii) the only persons entitled to payments 
under such contract are persons entitled to pay- 
ments as beneficiaries under such obligation on 
the date such obligation is entered into. 

“(H) MEMBER OF FAMILY.—For purposes of 
this paragraph, an individual’s family consists 
of the individual’s grandparents, the grand- 
parents of such individual’s spouse, the lineal 
descendants of such grandparents, and any 
spouse of such a lineal descendant. 

"CO REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
paragraph, including regulations to prevent the 
avoidance of such purposes.’’. 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise provided 
in this section, the amendment made by this sec- 
tion shall apply to transfers made after Feb- 
ruary 8, 1999. 

(2) EXCISE TAX.—Except as provided in para- 
graph (3) of this subsection, section 170(f)(10)(F) 
of the Internal Revenue Code of 1986 (as added 
by this section) shall apply to premiums paid 
after the date of the enactment of this Act. 

(3) REPORTING.—Clause (iii) of such section 
170(f)(10)(F) shall apply to premiums paid after 
February 8, 1999 (determined as if the tax im- 
posed by such section applies to premiums paid 
after such date). 

SEC. 538. DISTRIBUTIONS BY A PARTNERSHIP TO 
A CORPORATE PARTNER OF STOCK 
IN ANOTHER CORPORATION. 

(a) IN GENERAL.—Section 732 of the Internal 
Revenue Code of 1986 (relating to basis of dis- 
tributed property other than money) is amended 
by adding at the end the following new sub- 
section: 

““(f) CORRESPONDING ADJUSTMENT TO BASIS OF 
ASSETS OF A DISTRIBUTED CORPORATION CON- 
TROLLED BY A CORPORATE PARTNER.— 

“(1) IN GENERAL.—If— 

“(A) a corporation (hereafter in this sub- 
section referred to as the ‘corporate partner’) re- 
ceives a distribution from a partnership of stock 
in another corporation (hereafter in this sub- 
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section referred to as the ‘distributed corpora- 
tion’), 

“(B) the corporate partner has control of the 
distributed corporation immediately after the 
distribution or at any time thereafter, and 

“(C) the partnership’s adjusted basis in such 
stock immediately before the distribution exceed- 
ed the corporate partner’s adjusted basis in such 
stock immediately after the distribution, 
then an amount equal to such excess shall be 
applied to reduce (in accordance with sub- 
section (c)) the basis of property held by the dis- 
tributed corporation at such time (or, if the cor- 
porate partner does not control the distributed 
corporation at such time, at the time the cor- 
porate partner first has such control). 

“(2) EXCEPTION FOR CERTAIN DISTRIBUTIONS 
BEFORE CONTROL ACQUIRED.—Paragraph (1) 
shall not apply to any distribution of stock in 
the distributed corporation if— 

“(A) the corporate partner does not have con- 
trol of such corporation immediately after such 
distribution, and 

“(B) the corporate partner establishes to the 
satisfaction of the Secretary that such distribu- 
tion was not part of a plan or arrangement to 
acquire control of the distributed corporation. 

“(3) LIMITATIONS ON BASIS REDUCTION.— 

"Al IN GENERAL.—The amount of the reduc- 
tion under paragraph (1) shall not exceed the 
amount by which the sum of the aggregate ad- 
justed bases of the property and the amount of 
money of the distributed corporation exceeds the 
corporate partner’s adjusted basis in the stock 
of the distributed corporation. 

“(B) REDUCTION NOT TO EXCEED ADJUSTED 
BASIS OF PROPERTY.—No reduction under para- 
graph (1) in the basis of any property shall ex- 
ceed the adjusted basis of such property (deter- 
mined without regard to such reduction). 

“(4) GAIN RECOGNITION WHERE REDUCTION 
LIMITED.—If the amount of any reduction under 
paragraph (1) (determined after the application 
of paragraph (3)(A)) exceeds the aggregate ad- 
justed bases of the property of the distributed 
corporation— 

“(A) such excess shall be recognized by the 
corporate partner as long-term capital gain, and 

“(B) the corporate partner’s adjusted basis in 
the stock of the distributed corporation shall be 
increased by such excess. 

“(5) CONTROL.—For purposes of this sub- 
section, the term ‘control’ means ownership of 
stock meeting the requirements of section 
1504(a)(2). 

“(6) INDIRECT DISTRIBUTIONS.—For purposes 
of paragraph (1), if a corporation acquires 
(other than in a distribution from a partnership) 
stock the basis of which is determined (by rea- 
son of being distributed from a partnership) in 
whole or in part by reference to subsection (a)(2) 
or (b), the corporation shall be treated as receiv- 
ing a distribution of such stock from a partner- 
ship. 

“(7) SPECIAL RULE FOR STOCK IN CONTROLLED 
CORPORATION.—If the property held by a distrib- 
uted corporation is stock in a corporation which 
the distributed corporation controls, this sub- 
section shall be applied to reduce the basis of 
the property of such controlled corporation. 
This subsection shall be reapplied to any prop- 
erty of any controlled corporation which is 
stock in a corporation which it controls. 

“(8) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary to 
carry out the purposes of this subsection, in- 
cluding regulations to avoid double counting 
and to prevent the abuse of such purposes.’’. 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendment made by this section 
shall apply to distributions made after July 14, 
1999. 

(2) PARTNERSHIPS IN EXISTENCE ON JULY 14, 
1999.—In the case of a corporation which is a 
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partner in a partnership as of July 14, 1999, the 
amendment made by this section shall apply to 
any distribution made (or treated as made) to 
such partner from such partnership after June 
30, 2001, except that this paragraph shall not 
apply to any distribution after the date of the 
enactment of this Act unless the partner makes 
an election to have this paragraph apply to 
such distribution on the partner’s return of Fed- 
eral income tax for the taxable year in which 
such distribution occurs. 

PART II—PROVISIONS RELATING TO REAL 
ESTATE INVESTMENT TRUSTS 
Subpart A—Treatment of Income and Services 
Provided by Taxable REIT Subsidiaries 
SEC. 541. MODIFICATIONS TO ASSET DIVER- 

SIFICATION TEST. 

(a) IN GENERAL.—Subparagraph (B) of section 
856(c)(4) of the Internal Revenue Code of 1986 is 
amended to read as follows: 

“(B)() not more than 25 percent of the value 
of its total assets is represented by securities 
(other than those includible under subpara- 
graph (A)), 

“(ii) not more than 20 percent of the value of 
its total assets is represented by securities of 1 or 
more taxable REIT subsidiaries, and 

“(iti) except with respect to a taxable REIT 
subsidiary and securities includible under sub- 
paragraph (A)— 

"Cl not more than 5 percent of the value of its 
total assets is represented by securities of any 
one issuer, 

“(II) the trust does not hold securities pos- 
sessing more than 10 percent of the total voting 
power of the outstanding securities of any one 
issuer, and 

“(III) the trust does not hold securities having 
a value of more than 10 percent of the total 
value of the outstanding securities of any one 
issuer.’’. 

(b) EXCEPTION FOR STRAIGHT DEBT SECURI- 
TIES.—Subsection (c) of section 856 of such Code 
is amended by adding at the end the following 
new paragraph: 

“(7) STRAIGHT DEBT SAFE HARBOR IN APPLYING 
PARAGRAPH (4).—Securities of an issuer which 
are straight debt (as defined in section 1361(c)(5) 
without regard to subparagraph (B)(iii) thereof) 
shall not be taken into account in applying 
paragraph (4)(B)(ü) (III) if— 

“(A) the issuer is an individual, or 

“(B) the only securities of such issuer which 
are held by the trust or a taxable REIT sub- 
sidiary of the trust are straight debt (as so de- 
fined), or 

“(C) the issuer is a partnership and the trust 
holds at least a 20 percent profits interest in the 
partnership.’’. 

SEC. 542. TREATMENT OF INCOME AND SERVICES 
PROVIDED BY TAXABLE REIT SUB- 
SIDIARIES. 

(a) INCOME FROM TAXABLE REIT SUBSIDI- 
ARIES NOT TREATED AS IMPERMISSIBLE TENANT 
SERVICE INCOME.—Clause (i) of section 
856(a)(7)(C) of the Internal Revenue Code of 
1986 (relating to exceptions to impermissible ten- 
ant service income) is amended by inserting ‘‘or 
through a taxable REIT subsidiary of such 
trust” after “income”. 

(b) CERTAIN INCOME FROM TAXABLE REIT 
SUBSIDIARIES NOT EXCLUDED FROM RENTS FROM 
REAL PROPERTY.— 

(1) IN GENERAL.—Subsection (d) of section 856 
of such Code (relating to rents from real prop- 
erty defined) is amended by adding at the end 
the following new paragraphs: 

“(8) SPECIAL RULE FOR TAXABLE REIT SUBSIDI- 
ARIES.—For purposes of this subsection, 
amounts paid to a real estate investment trust 
by a taxable REIT subsidiary of such trust shall 
not be excluded from rents from real property by 
reason of paragraph (2)(B) if the requirements 
of either of the following subparagraphs are 
met: 


November 17, 1999 


“(A) LIMITED RENTAL EXCEPTION.—The re- 
quirements of this subparagraph are met with 
respect to any property if at least 90 percent of 
the leased space of the property is rented to per- 
sons other than taxable REIT subsidiaries of 
such trust and other than persons described in 
section 856(d)(2)(B). The preceding sentence 
shall apply only to the extent that the amounts 
paid to the trust as rents from real property (as 
defined in paragraph (1) without regard to 
paragraph (2)(B)) from such property are sub- 
stantially comparable to such rents made by the 
other tenants of the trust’s property for com- 
parable space. 

“(B) EXCEPTION FOR CERTAIN LODGING FACILI- 
TIES.—The requirements of this subparagraph 
are met with respect to an interest in real prop- 
erty which is a qualified lodging facility leased 
by the trust to a taxable REIT subsidiary of the 
trust if the property is operated on behalf of 
such subsidiary by a person who is an eligible 
independent contractor. 

“(9) ELIGIBLE INDEPENDENT CONTRACTOR.— 
For purposes of paragraph (8)(B)— 

“(A) IN GENERAL.—The term ‘eligible inde- 
pendent contractor’ means, with respect to any 
qualified lodging facility, any independent con- 
tractor if, at the time such contractor enters into 
a management agreement or other similar serv- 
ice contract with the taxable REIT subsidiary to 
operate the facility, such contractor (or any re- 
lated person) is actively engaged in the trade or 
business of operating qualified lodging facilities 
for any person who is not a related person with 
respect to the real estate investment trust or the 
taxable REIT subsidiary. 

“(B) SPECIAL RULES.—Solely for purposes of 
this paragraph and paragraph (8)(B), a person 
shall not fail to be treated as an independent 
contractor with respect to any qualified lodging 
facility by reason of any of the following: 

"OI The taxable REIT subsidiary bears the ex- 
penses for the operation of the facility pursuant 
to the management agreement or other similar 
service contract. 

“(ii) The taxable REIT subsidiary receives the 
revenues from the operation of such facility, net 
of expenses for such operation and fees payable 
to the operator pursuant to such agreement or 
contract. 

“(iii) The real estate investment trust receives 
income from such person with respect to another 
property that is attributable to a lease of such 
other property to such person that was in effect 
as of the later of— 

“(I) January 1, 1999, or 

“(II) the earliest date that any taxable REIT 
subsidiary of such trust entered into a manage- 
ment agreement or other similar service contract 
with such person with respect to such qualified 
lodging facility. 

“(C) RENEWALS, ETC., OF EXISTING LEASES.— 
For purposes of subparagraph (B)(iii)— 

"OI a lease shall be treated as in effect on 
January 1, 1999, without regard to its renewal 
after such date, so long as such renewal is pur- 
suant to the terms of such lease as in effect on 
whichever of the dates under subparagraph 
(B)(iii) is the latest, and 

“(ii) a lease of a property entered into after 
whichever of the dates under subparagraph 
(B)(iii) is the latest shall be treated as in effect 
on such date if— 

“(I) on such date, a lease of such property 
from the trust was in effect, and 

“(II) under the terms of the new lease, such 
trust receives a substantially similar or lesser 
benefit in comparison to the lease referred to in 
subclause (I). 

“(D) QUALIFIED LODGING FACILITY.—For pur- 
poses of this paragraph— 

"OI IN GENERAL.—The term ‘qualified lodging 
facility’ means any lodging facility unless wa- 
gering activities are conducted at or in connec- 
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tion with such facility by any person who is en- 
gaged in the business of accepting wagers and 
who is legally authorized to engage in such 
business at or in connection with such facility. 

“(ii) LODGING FACILITY.—The term ‘lodging 
facility’ means a hotel, motel, or other establish- 
ment more than one-half of the dwelling units 
in which are used on a transient basis. 

"OO CUSTOMARY AMENITIES AND FACILITIES.— 
The term ‘lodging facility’ includes customary 
amenities and facilities operated as part of, or 
associated with, the lodging facility so long as 
such amenities and facilities are customary for 
other properties of a comparable size and class 
owned by other owners unrelated to such real 
estate investment trust. 

“(E) OPERATE INCLUDES MANAGE.—References 
in this paragraph to operating a property shall 
be treated as including a reference to managing 
the property. 

“(F) RELATED PERSON.—Persons shall be 
treated as related to each other if such persons 
are treated as a single employer under sub- 
section (a) or (b) of section 52.’’. 

(2) CONFORMING AMENDMENT.—Subparagraph 
(B) of section 856(d)(2) of such Code is amended 
by inserting “except as provided in paragraph 
(8),” after “(B)”. 

(3) DETERMINING RENTS FROM REAL PROP- 
ERTY.— 

(A)i) Paragraph (1) of section 856(d) of such 
Code is amended by striking ‘‘adjusted bases” 
each place it occurs and inserting ‘‘fair market 
values”. 

(ii) The amendment made by this subpara- 
graph shall apply to taxable years beginning 
after December 31, 2000. 

(B)(i) Clause (i) of section 856(d)(2)(B) of such 
Code is amended by striking “number” and in- 
serting “value”. 

(ii) The amendment made by this subpara- 
graph shall apply to amounts received or ac- 
crued in taxable years beginning after December 
31, 2000, except for amounts paid pursuant to 
leases in effect on July 12, 1999, or pursuant to 
a binding contract in effect on such date and at 
all times thereafter. 

SEC. 543. TAXABLE REIT SUBSIDIARY. 

(a) IN GENERAL.—Section 856 of the Internal 
Revenue Code of 1986 is amended by adding at 
the end the following new subsection: 

“() TAXABLE REIT SUBSIDIARY.—For pur- 
poses of this part— 

“(1) IN GENERAL.—The term ‘taxable REIT 
subsidiary’ means, with respect to a real estate 
investment trust, a corporation (other than a 
real estate investment trust) if— 

“(A) such trust directly or indirectly owns 
stock in such corporation, and 

“(B) such trust and such corporation jointly 

elect that such corporation shall be treated as a 
taxable REIT subsidiary of such trust for pur- 
poses of this part. 
Such an election, once made, shall be irrev- 
ocable unless both such trust and corporation 
consent to its revocation. Such election, and 
any revocation thereof, may be made without 
the consent of the Secretary. 

“(2) 35 PERCENT OWNERSHIP IN ANOTHER TAX- 
ABLE REIT SUBSIDIARY.—The term ‘taxable REIT 
subsidiary’ includes, with respect to any real es- 
tate investment trust, any corporation (other 
than a real estate investment trust) with respect 
to which a taxable REIT subsidiary of such 
trust owns directly or indirectly— 

“(A) securities possessing more than 35 per- 
cent of the total voting power of the out- 
standing securities of such corporation, or 

“(B) securities having a value of more than 35 

percent of the total value of the outstanding se- 
curities of such corporation. 
The preceding sentence shall not apply to a 
qualified REIT subsidiary (as defined in sub- 
section (i)(2)). The rule of section 856(c)(7) shail 
apply for purposes of subparagraph (B). 
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“(3) EXCEPTIONS.—The term ‘taxable REIT 
subsidiary’ shall not include— 

“(A) any corporation which directly or indi- 
rectly operates or manages a lodging facility or 
a health care facility, and 

“(B) any corporation which directly or indi- 

rectly provides to any other person (under a 
franchise, license, or otherwise) rights to any 
brand name under which any lodging facility or 
health care facility is operated. 
Subparagraph (B) shall not apply to rights pro- 
vided to an eligible independent contractor to 
operate or manage a lodging facility if such 
rights are held by such corporation as a 
franchisee, licensee, or in a similar capacity and 
such lodging facility is either owned by such 
corporation or is leased to such corporation from 
the real estate investment trust. 

““(4) DEFINITIONS.—For purposes of paragraph 
(3)— 

“(A) LODGING FACILITY.—The term ‘lodging 
facility’ has the meaning given to such term by 
paragraph (9)(D)(ii). 

“(B) HEALTH CARE FACILITY.—The_ term 
‘health care facility’ has the meaning given to 
such term by subsection (e)(6)(D)(ii).’’. 

(b) CONFORMING AMENDMENT.—Paragraph (2) 
of section 856(i) of such Code is amended by 
adding at the end the following new sentence: 
“Such term shall not include a tarable REIT 
subsidiary.’’. 

SEC. 544. LIMITATION ON EARNINGS STRIPPING. 

Paragraph (3) of section 163(j) of the Internal 
Revenue Code of 1986 (relating to limitation on 
deduction for interest on certain indebtedness) 
is amended by striking “and” at the end of sub- 
paragraph (A), by striking the period at the end 
of subparagraph (B) and inserting “, and”, and 
by adding at the end the following new sub- 
paragraph: 

“(C) any interest paid or accrued (directly or 
indirectly) by a taxable REIT subsidiary (as de- 
fined in section 856(l)) of a real estate invest- 
ment trust to such trust.’’. 

SEC. 545. 100 PERCENT TAX ON IMPROPERLY AL- 
LOCATED AMOUNTS. 

(a) IN GENERAL.—Subsection (b) of section 857 
of the Internal Revenue Code of 1986 (relating to 
method of taxation of real estate investment 
trusts and holders of shares or certificates of 
beneficial interest) is amended by redesignating 
paragraphs (7) and (8) as paragraphs (8) and 
(9), respectively, and by inserting after para- 
graph (6) the following new paragraph: 

“(7) INCOME FROM REDETERMINED RENTS, RE- 
DETERMINED DEDUCTIONS, AND EXCESS INTER- 
EST.— 

“(A) IMPOSITION OF TAX.—There is hereby im- 
posed for each taxable year of the real estate in- 
vestment trust a tax equal to 100 percent of rede- 


termined rents, redetermined deductions, and 
excess interest. 

“(B) REDETERMINED RENTS.— 

“(i) IN GENERAL.—The term ‘redetermined 


rents’ means rents from real property (as de- 
fined in subsection 856(d)) the amount of which 
would (but for subparagraph (E)) be reduced on 
distribution, apportionment, or allocation under 
section 482 to clearly reflect income as a result 
of services furnished or rendered by a taxable 
REIT subsidiary of the real estate investment 
trust to a tenant of such trust. 

“(it) EXCEPTION FOR CERTAIN SERVICES.— 
Clause (i) shall not apply to amounts received 
directly or indirectly by a real estate investment 
trust for services described in paragraph (1)(B) 
or (7)(C)(i) of section 856(d). 

“(iti) EXCEPTION FOR DE MINIMIS AMOUNTS.— 
Clause (i) shall not apply to amounts described 
in section 856(d)(7)(A) with respect to a property 
to the extent such amounts do not exceed the 
one percent threshold described in section 
856(a)(7)(B) with respect to such property. 

“(iv) EXCEPTION FOR COMPARABLY PRICED 
SERVICES.—Clause (i) shall not apply to any 
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service rendered by a taxable REIT subsidiary of 
a real estate investment trust to a tenant of 
such trust if— 

“(I) such subsidiary renders a significant 
amount of similar services to persons other than 
such trust and tenants of such trust who are 
unrelated (within the meaning of section 
856(a)(8)(F)) to such subsidiary, trust, and ten- 
ants, but 

“(II) only to the extent the charge for such 
service so rendered is substantially comparable 
to the charge for the similar services rendered to 
persons referred to in subclause (I). 

“(v) EXCEPTION FOR CERTAIN SEPARATELY 
CHARGED SERVICES.—Clause (i) shall not apply 
to any service rendered by a taxable REIT sub- 
sidiary of a real estate investment trust to a ten- 
ant of such trust if— 

“(I) the rents paid to the trust by tenants 
(leasing at least 25 percent of the net leasable 
space in the trust’s property) who are not re- 
ceiving such service from such subsidiary are 
substantially comparable to the rents paid by 
tenants leasing comparable space who are re- 
ceiving such service from such subsidiary, and 

“(II) the charge for such service from such 
subsidiary is separately stated. 

"Col EXCEPTION FOR CERTAIN SERVICES BASED 
ON SUBSIDIARY’S INCOME FROM THE SERVICES.— 
Clause (i) shall not apply to any service ren- 
dered by a taxable REIT subsidiary of a real es- 
tate investment trust to a tenant of such trust if 
the gross income of such subsidiary from such 
service is not less than 150 percent of such sub- 
sidiary’s direct cost in furnishing or rendering 
the service. 

“(vit) EXCEPTIONS GRANTED BY SECRETARY.— 
The Secretary may waive the tax otherwise im- 
posed by subparagraph (A) if the trust estab- 
lishes to the satisfaction of the Secretary that 
rents charged to tenants were established on an 
arms’ length basis even though a taxable REIT 
subsidiary of the trust provided services to such 
tenants. 

“(C) REDETERMINED DEDUCTIONS.—The term 
‘redetermined deductions’ means deductions 
(other than redetermined rents) of a taxable 
REIT subsidiary of a real estate investment 
trust if the amount of such deductions would 
(but for subparagraph (E)) be decreased on dis- 
tribution, apportionment, or allocation under 
section 482 to clearly reflect income as between 
such subsidiary and such trust. 

“(D) EXCESS INTEREST.—The term ‘excess in- 
terest’ means any deductions for interest pay- 
ments by a taxable REIT subsidiary of a real es- 
tate investment trust to such trust to the extent 
that the interest payments are in excess of a 
rate that is commercially reasonable. 

“(E) COORDINATION WITH SECTION 482.—The 
imposition of tax under subparagraph (A) shall 
be in lieu of any distribution, apportionment, or 
allocation under section 482. 

“(F) REGULATORY AUTHORITY.—The Secretary 
shall prescribe such regulations as may be nec- 
essary or appropriate to carry out the purposes 
of this paragraph. Until the Secretary prescribes 
such regulations, real estate investment trusts 
and their taxable REIT subsidiaries may base 
their allocations on any reasonable method". 

(b) AMOUNT SUBJECT TO TAX NOT REQUIRED 
TO BE DISTRIBUTED.—Subparagraph (E) of sec- 
tion 857(b)(2) of such Code (relating to real es- 
tate investment trust taxable income) is amend- 
ed by striking ‘‘paragraph (5)”’ and inserting 
“paragraphs (5) and (7)’’. 

SEC. 546. EFFECTIVE DATE. 

(a) IN GENERAL.—The amendments made by 
this subpart shall apply to taxable years begin- 
ning after December 31, 2000. 

(b) TRANSITIONAL RULES RELATED TO SECTION 
541.— 

(1) EXISTING ARRANGEMENTS.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the amendment made 
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by section 541 shall not apply to a real estate in- 
vestment trust with respect to— 

(i) securities of a corporation held directly or 
indirectly by such trust on July 12, 1999, 

(ii) securities of a corporation held by an enti- 
ty on July 12, 1999, if such trust acquires control 
of such entity pursuant to a written binding 
contract in effect on such date and at all times 
thereafter before such acquisition, 

(iii) securities received by such trust (or a suc- 
cessor) in exchange for, or with respect to, secu- 
rities described in clause (i) or (ii) in a trans- 
action in which gain or loss is not recognized, 
and 

(iv) securities acquired directly or indirectly 
by such trust as part of a reorganization (as de- 
fined in section 368(a)(1) of the Internal Rev- 
enue Code of 1986) with respect to such trust if 
such securities are described in clause (i), (ii), or 
(iii) with respect to any other real estate invest- 
ment trust. 

(B) NEW TRADE OR BUSINESS OR SUBSTANTIAL 
NEW ASSETS.—Subparagraph (A) shall cease to 
apply to securities of a corporation as of the 
first day after July 12, 1999, on which such cor- 
poration engages in a substantial new line of 
business, or acquires any substantial asset, 
other than— 

(i) pursuant to a binding contract in effect on 
such date and at all times thereafter before the 
acquisition of such asset, 

(ii) in a transaction in which gain or loss is 
not recognized by reason of section 1031 or 1033 
of the Internal Revenue Code of 1986, or 

(iii) in a reorganization (as so defined) with 
another corporation the securities of which are 
described in paragraph (1)(A) of this subsection. 

(C) LIMITATION ON TRANSITION RULES.—Sub- 
paragraph (A) shall cease to apply to securities 
of a corporation held, acquired, or received, di- 
rectly or indirectly, by a real estate investment 
trust as of the first day after July 12, 1999, on 
which such trust acquires any additional securi- 
ties of such corporation other than— 

(i) pursuant to a binding contract in effect on 
July 12, 1999, and at all times thereafter, or 

(ii) in a reorganization (as so defined) with 
another corporation the securities of which are 
described in paragraph (1)(A) of this subsection. 

(2) TAX-FREE CONVERSION.—If— 

(A) at the time of an election for a corporation 
to become a taxable REIT subsidiary, the 
amendment made by section 541 does not apply 
to such corporation by reason of paragraph (1), 
and 

(B) such election first takes effect before Jan- 
uary 1, 2004, 
such election shall be treated as a reorganiza- 
tion qualifying under section 368(a)(1)(A) of 
such Code. 

SEC. 547. STUDY RELATING TO TAXABLE REIT 
SUBSIDIARIES. 

The Secretary of the Treasury shall conduct a 
study to determine how many taxable REIT sub- 
sidiaries are in existence and the aggregate 
amount of taxes paid by such subsidiaries. The 
Secretary shall submit a report to the Congress 
describing the results of such study. 

Subpart B—Health Care REITs 
SEC. 551. HEALTH CARE REITS. 

(a) SPECIAL FORECLOSURE RULE FOR HEALTH 
CARE PROPERTIES.—Subsection (e) of section 856 
of the Internal Revenue Code of 1986 (relating to 
special rules for foreclosure property) is amend- 
ed by adding at the end the following new para- 
graph: 

“(6) SPECIAL RULE FOR QUALIFIED HEALTH 
CARE PROPERTIES.—For purposes of this sub- 
section— 

“(A) ACQUISITION AT EXPIRATION OF LEASE.— 
The term ‘foreclosure property’ shall include 
any qualified health care property acquired by 
a real estate investment trust as the result of the 
termination of a lease of such property (other 
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than a termination by reason of a default, or 
the imminence of a default, on the lease). 

“(B) GRACE PERIOD.—In the case of a quali- 
fied health care property which is foreclosure 
property solely by reason of subparagraph (A), 
in lieu of applying paragraphs (2) and (3)— 

"OI the qualified health care property shall 
cease to be foreclosure property as of the close 
of the second taxable year after the taxable year 
in which such trust acquired such property, and 

“(ii) if the real estate investment trust estab- 

lishes to the satisfaction of the Secretary that 
an extension of the grace period in clause (i) is 
necessary to the orderly leasing or liquidation of 
the trust’s interest in such qualified health care 
property, the Secretary may grant one or more 
extensions of the grace period for such qualified 
health care property. 
Any such extension shall not extend the grace 
period beyond the close of the 6th year after the 
taxable year in which such trust acquired such 
qualified health care property. 

“(C) INCOME FROM INDEPENDENT CONTRAC- 
TORS.—For purposes of applying paragraph 
(4)(C) with respect to qualified health care prop- 
erty which is foreclosure property by reason of 
subparagraph (A) or paragraph (1), income de- 
rived or received by the trust from an inde- 
pendent contractor shall be disregarded to the 
extent such income is attributable to— 

"OI any lease of property in effect on the date 
the real estate investment trust acquired the 
qualified health care property (without regard 
to its renewal after such date so long as such re- 
newal is pursuant to the terms of such lease as 
in effect on such date), or 

“(ii) any lease of property entered into after 
such date if— 

"CO on such date, a lease of such property 
from the trust was in effect, and 

“(II) under the terms of the new lease, such 
trust receives a substantially similar or lesser 
benefit in comparison to the lease referred to in 
subclause (I). 

“(D) QUALIFIED HEALTH CARE PROPERTY.— 

“(i) IN GENERAL.—The term ‘qualified health 
care property’ means any real property (includ- 
ing interests therein), and any personal prop- 
erty incident to such real property, which— 

“(I) is a health care facility, or 

“(II) is necessary or incidental to the use of a 
health care facility. 

“(ii) HEALTH CARE FACILITY.—For purposes of 
clause (i), the term ‘health care facility’ means 
a hospital, nursing facility, assisted living facil- 
ity, congregate care facility, qualified con- 
tinuing care facility (as defined in section 
7872(g)(4)), or other licensed facility which ex- 
tends medical or nursing or ancillary services to 
patients and which, immediately before the ter- 
mination, expiration, default, or breach of the 
lease of or mortgage secured by such facility, 
was operated by a provider of such services 
which was eligible for participation in the medi- 
care program under title XVIII of the Social Se- 
curity Act with respect to such facility.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2000. 


Subpart C—Conformity With Regulated 
Investment Company Rules 
SEC. 556. CONFORMITY WITH REGULATED IN- 
VESTMENT COMPANY RULES. 

(a) DISTRIBUTION REQUIREMENT.—Clauses (i) 
and (ii) of section 857(a)(1)(A) of the Internal 
Revenue Code of 1986 (relating to requirements 
applicable to real estate investment trusts) are 
each amended by striking ‘‘95 percent (90 per- 
cent for taxable years beginning before January 
1, 1980)” and inserting ‘‘90 percent”. 

(b) IMPOSITION OF TAX.—Clause (i) of section 
857(b)(5)(A) of such Code (relating to imposition 
of tax in case of failure to meet certain require- 
ments) is amended by striking ‘‘95 percent (90 
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percent in the case of taxable years beginning 
before January 1, 1980)’’ and inserting ‘‘90 per- 
cent”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2000. 

Subpart D—Clarification of Exception From 
Impermissible Tenant Service Income 
SEC. 561. CLARIFICATION OF EXCEPTION FOR 

INDEPENDENT OPERATORS. 

(a) IN GENERAL.—Paragraph (3) of section 

856(d) of the Internal Revenue Code of 1986 (re- 
lating to independent contractor defined) is 
amended by adding at the end the following 
flush sentence: 
“In the event that any class of stock of either 
the real estate investment trust or such person is 
regularly traded on an established securities 
market, only persons who own, directly or indi- 
rectly, more than 5 percent of such class of stock 
shall be taken into account as owning any of 
the stock of such class for purposes of applying 
the 35 percent limitation set forth in subpara- 
graph (B) (but all of the outstanding stock of 
such class shall be considered outstanding in 
order to compute the denominator for purpose of 
determining the applicable percentage of owner- 
ship).’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2000. 

Subpart E—Modification of Earnings and 

Profits Rules 
SEC. 566. MODIFICATION OF EARNINGS AND 
PROFITS RULES. 

(a) RULES FOR DETERMINING WHETHER REGU- 
LATED INVESTMENT COMPANY HAS EARNINGS AND 
PROFITS FROM NON-RIC YEAR.— 

(1) IN GENERAL.—Subsection (c) of section 852 
of the Internal Revenue Code of 1986 is amended 
by adding at the end the following new para- 
graph: 

‘“(3) DISTRIBUTIONS TO MEET REQUIREMENTS 
OF SUBSECTION (a)(2)(B).—Any distribution 
which is made in order to comply with the re- 
quirements of subsection (a)(2)(B)— 

“(A) shall be treated for purposes of this sub- 
section and subsection (a)(2)(B) as made from 
earnings and profits which, but for the distribu- 
tion, would result in a failure to meet such re- 
quirements (and allocated to such earnings on a 
first-in, first-out basis), and 

“(B) to the extent treated under subparagraph 
(A) as made from accumulated earnings and 
profits, shall not be treated as a distribution for 
purposes of subsection (b)(2)(D) and section 
855.”’. 

(2) CONFORMING AMENDMENT.—Subparagraph 
(A) of section 857(da)(3) of such Code is amended 
to read as follows: 

“(A) shall be treated for purposes of this sub- 
section and subsection (a)(2)(B) as made from 
earnings and profits which, but for the distribu- 
tion, would result in a failure to meet such re- 
quirements (and allocated to such earnings on a 
first-in, first-out basis), and”. 

(b) CLARIFICATION OF APPLICATION OF REIT 
SPILLOVER DIVIDEND RULES TO DISTRIBUTIONS 
TO MEET QUALIFICATION REQUIREMENT.—Sub- 
paragraph (B) of section 857(a)(3) of such Code 
is amended by inserting before the period ‘‘and 
section 858”. 

(c) APPLICATION OF DEFICIENCY DIVIDEND 
PROCEDURES.—Paragraph (1) of section 852(e) of 
such Code is amended by adding at the end the 
following new sentence: “If the determination 
under subparagraph (A) is solely as a result of 
the failure to meet the requirements of sub- 
section (a)(2), the preceding sentence shall also 
apply for purposes of applying subsection (a)(2) 
to the non-RIC year and the amount referred to 
in paragraph (2)(A)(i) shall be the portion of the 
accumulated earnings and profits which re- 
sulted in such failure.’’. 
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(a) EFFECTIVE DATE.—The amendments made 
by this section shall apply to distributions after 
December 31, 2000. 

Subpart F—Modification of Estimated Tax 

Rules 
SEC. 571. MODIFICATION OF ESTIMATED TAX 
RULES FOR CLOSELY HELD REAL ES- 
TATE INVESTMENT TRUSTS. 

(a) IN GENERAL.—Subsection (e) of section 
6655 of the Internal Revenue Code of 1986 (relat- 
ing to estimated tax by corporations) is amended 
by adding at the end the following new para- 
graph: 

“(5) TREATMENT OF CERTAIN REIT DIVI- 
DENDS.— 

“(A) IN GENERAL.—Any dividend received 
from a closely held real estate investment trust 
by any person which owns (after application of 
subsections (d)(5) and (1)(3)(B) of section 856) 10 
percent or more (by vote or value) of the stock 
or beneficial interests in the trust shall be taken 
into account in computing annualized income 
installments under paragraph (2) in a manner 
similar to the manner under which partnership 
income inclusions are taken into account. 

“(B) CLOSELY HELD REIT.—For purposes of 
subparagraph (A), the term ‘closely held real es- 
tate investment trust’ means a real estate invest- 
ment trust with respect to which 5 or fewer per- 
sons own (after application of subsections (d)(5) 
and (1)(3)(B) of section 856) 50 percent or more 
(by vote or value) of the stock or beneficial in- 
terests in the trust.” 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to estimated tax 
payments due on or after December 15, 1999. 

And the Senate agree to the same. 

BILL ARCHER, 
ToM BLILEY, 
DICK ARMEY, 
Managers on the Part of the House. 


WV ROTH, Jr., 
TRENT LOTT, 
Managers on the Part of the Senate. 


JOINT EXPLANATION STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1180) to amend the Social Security Act to ex- 
pand the availability of health care coverage 
for working individuals with disabilities, to 
establish a Ticket to Work and Self-Suffi- 
ciency Program in the Social Security Ad- 
ministration to provide such individuals 
with meaningful opportunities to work, and 
for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and rec- 
ommended in the accompanying conference 
report: 

The Senate amendment struck all of the 
House bill after the enacting clause and in- 
serted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment that is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and cler- 
ical changes. 

THE TICKET TO WORK AND WORK 
INCENTIVES IMPROVEMENT ACT OF 1999 
EXPLANATION OF THE CONFERENCE 
AGREEMENT 
Short Title 

Present law 


No provision. 
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House bill 

The “Ticket to Work and Work Incentives 
Improvement Act of 1999” 

Senate amendment 

The ‘‘Work Incentives Improvement Act of 
1999” 

Conference agreement 
The Senate recedes to the House. 
Long Title 
Present law 
No provision. 
House bill 

To amend the Social Security Act to ex- 
pand the availability of health care coverage 
for working individuals with disabilities, to 
establish a Ticket to Work and Self-Suffi- 
ciency Program in the Social Security Ad- 
ministration to provide such individuals 
with meaningful opportunities to work, and 
for other purposes. 

Senate amendment 

Identical provision. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

Findings and Purposes 
Present law 
No provision. 
House bill 
No provision. 
Senate amendment 

Makes a number of findings related to the 
importance of health care for especially indi- 
viduals with disabilities, the difficulties they 
often experience in obtaining proper health 
care coverage under current program rules, 
the resulting limited departures from benefit 
rolls due to recipients’ fears of losing cov- 
erage, and the potential program savings 
from providing them better access to cov- 
erage if they return to work. 

The Senate amendment describes as its 
purposes to provide individuals with disabil- 
ities: (1) health care and employment prepa- 
ration and placement services to reduce 
their dependency on cash benefits; (2) Med- 
icaid coverage (through incentives to States 
to allow them to purchase it) needed to 
maintain employment; (3) the option of 
maintaining Medicare coverage while work- 
ing; and (4) return to work tickets allowing 
them access to services needed to obtain and 
retain employment and reduce dependence 
on cash benefits. 

Conference agreement 

The House recedes to the Senate with the 
modification that additional findings are 
added that address employment opportuni- 
ties and financial disincentives. 

Title I. Ticket to Work and Self-Sufficiency 
and Related Provisions 
Establishment of the Ticket to Work and Self- 

Sufficiency Program 
1. Ticket System 
Present law 

The Commissioner is required to promptly 
refer individuals applying for Social Secu- 
rity disability insurance (SSDI) or Supple- 
mental Security Income (SSI) benefits for 
necessary vocational rehabilitation (VR) 
services to State vocational rehabilitation 
(VR) agencies. State VR agencies are estab- 
lished pursuant to Title I of the Rehabilita- 
tion Act of 1973, as amended. A State VR 
agency is reimbursed for the costs of VR 
services to SSDI and SSI beneficiaries with a 
single payment after the beneficiary per- 
forms ‘“‘substantial gainful activity” Oe, 
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had earnings in excess of $700 per month) for 
a continuous period of at least nine months. 
The Social Security Administration (SSA) 
has also established an ‘‘alternate partici- 
pant program” in regulation where private 
or other public agencies are eligible to re- 
ceive reimbursement from SSA for providing 
VR and related services to SSDI and SSI 
beneficiaries. To participate in the alternate 
participant program, a beneficiary must first 
be referred to, and declined by, a State VR 
agency. Such private and public agencies are 
reimbursed according to the same procedures 
as State VR agencies. 

House bill 

The House bill creates a Ticket to Work 
and Self-Sufficiency program. Under the pro- 
gram, the Commissioner of Social Security 
is authorized to provide SSDI and disabled 
SSI beneficiaries with a ‘‘ticket’’ which they 
may use to obtain employment services, VR 
services, and other support services (e.g., as- 
sistive technology) from an employment net- 
work (that is, provider of services) of their 
choice to enable them to enter the work- 
force. 

Employment networks may include both 
State VR agencies and private and other 
public providers. Employment networks 
would be prohibited from seeking additional 
compensation from beneficiaries. The Dill 
provides State VR agencies with the option 
of participating in the program as an em- 
ployment network or remaining in the cur- 
rent law reimbursement system, including 
the option to elect either payment method 
on a case-by-case basis. Services provided by 
State VR agencies participating in the pro- 
gram would be governed by plans for VR 
services approved under Title I of the Reha- 
bilitation Act. The Commissioner would 
issue regulations regarding the relationship 
between State VR agencies and other em- 
ployment networks. It is intended that the 
agreements would be broad-based, rather 
than case-by-case agreements. The Commis- 
sioner is also required to issue regulations to 
address other implementation issues, includ- 
ing distribution of tickets to beneficiaries. 

The bill requires the program to be phased 
in at sites selected by the Commissioner be- 
ginning no later than 1 year after enact- 
ment. The program would be fully imple- 
mented as soon as practicable, but not later 
than 3 years after the program begins. 

Senate amendment 

Similar provision, except adds a section on 
special requirements applicable to cross-re- 
ferral of ticket holders to certain State 
agencies. 

Conference agreement 

The Senate recedes to the House. 
2. Program Managers 
Present law 

No provision. (See description of present 
law under ‘‘1. Ticket System” above.) 
House bill 

The Commissioner is required to contract 
with "program managers,” i.e., one or more 
organizations in the private or public sector 
with expertise and experience in the field of 
vocational rehabilitation or employment 
services through a competitive bidding proc- 
ess, to assist the Social Security Adminis- 
tration to administer the program. Agree- 
ments between SSA and program managers 
shall include performance standards, includ- 
ing measures of access of beneficiaries to 
services. Program managers would be pre- 
cluded from providing services in their own 
service area. 

Program managers would recruit and rec- 
ommend employment networks to the Com- 
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missioner, ensure adequate availability of 
services to beneficiaries and provide assur- 
ances to SSA that employment networks are 
complying with terms of their agreement. In 
addition, program managers would provide 
for changes in employment networks by 
beneficiaries. 
Senate amendment 

Similar provision, except the Senate 
amendment places an additional restriction 
on changes in employment networks by 
specifying that ticket holders may elect such 
changes only ‘‘for good cause, as determined 
by the Commissioner.” In addition, the Sen- 
ate amendment does not specify that when 
changes in employment networks occur the 
program manager is to (1) reassign the ticket 
based on the choice of the beneficiary and (2) 
make a determination regarding the alloca- 
tion of payments to each employment net- 
work. 
Conference agreement 

The Senate recedes to the House. 
3. Employment Networks 
Present law 


No provision. (See description of present 
law under ‘‘1. Ticket System” above.) 
House bill 


Employment networks consist of a single 
provider (public or private) or an association 
of providers which would assume responsi- 
bility for the coordination and delivery of 
services. Employment networks may include 
a one-stop delivery system established under 
Title I of the Workforce Investment Act of 
1998. Employment networks are required to 
demonstrate specific expertise and experi- 
ence and provide an array of services under 
the program. The Commissioner would select 
and enter into agreements with employment 
networks, provide periodic quality assurance 
reviews of employment networks, and estab- 
lish a method for resolving disputes between 
beneficiaries and employment networks. Em- 
ployment networks would meet financial re- 
porting requirements as prescribed by the 
Commissioner, and prepare periodic perform- 
ance reports which would be provided to 
beneficiaries holding a ticket and made 
available to the public. 

Employment networks and beneficiaries 
would together develop an individual em- 
ployment plan for each beneficiary that pro- 
vides for informed choice in selecting an em- 
ployment goal and specific services needed 
to achieve that goal. A beneficiary’s written 
plan would take effect upon written approval 
by the beneficiary or beneficiary’s represent- 
ative. 

Senate amendment 

Identical provision regarding qualification, 
requirements, and reporting involving em- 
ployment networks. Similar provision re- 
garding individual employment plans, except 
that the Senate amendment does not require 
the statement of vocational goals to include 
“as appropriate, goals for earnings and job 
advancement.”’ 

Conference agreement 

The Senate recedes to the House. 

4. Payment to Employment Networks 
Present law 


No provision. (See description of present 
law under ‘‘1. Ticket System” above.) 
House bill 

The bill authorizes payment to employ- 
ment networks for outcomes and long-term 
results through one of two payment systems, 
each designed to encourage maximum par- 
ticipation by providers to serve bene- 
ficiaries: 
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The outcome payment system would pro- 
vide payment to employment networks up to 
40 percent of the average monthly disability 
benefit for each month benefits are not be 
payable to the beneficiary due to work, not 
to exceed 60 months. 

The outcome-milestone payment system is 
similar to the outcome payment system, ex- 
cept it would provide for early payment(s) 
based on the achievement of one or more 
milestones directed towards the goal of per- 
manent employment. To ensure the cost-ef- 
fectiveness of the program, the total amount 
payable to a service provider under the out- 
come-milestone payment system must be 
less than the total amount that would have 
been payable under the outcome payment 
system. 

The Commissioner is required to periodi- 
cally review both payment systems and may 
alter the percentages, milestones, or pay- 
ment periods to ensure that employment 
networks have adequate incentive to assist 
beneficiaries in entering the workforce. In 
addition, the Commissioner is required to 
submit a report to Congress with rec- 
ommendations for methods to adjust pay- 
ment rates to ensure adequate incentives for 
the provision of services to individuals with 
special needs. 

The bill requires the Commissioner to re- 
port to Congress within 3 years on the ade- 
quacy of program incentives for employment 
networks to provide services to ‘“‘high risk” 
beneficiaries. 

The bill authorizes transfers from the So- 
cial Security Trust Funds to carry out these 
provisions for Social Security beneficiaries, 
and authorizes appropriations to the Social 
Security Administration to carry out these 
provisions for SSI recipients. 


Senate amendment 


Similar provision, except that the Senate 
amendment: 

Does not require the Commissioner to re- 
port to Congress within 3 years on the ade- 
quacy of program incentives for employment 
networks to provide services to ‘“‘high risk” 
beneficiaries; 

Provides for ‘‘Allocation of Costs”? to em- 
ployment networks from the Trust Funds for 
services rendered (rather than authorizing 
such amounts be transferred as in the House 
bill); and 

Provides for specific treatment of the costs 
associated with dually-entitled individuals 
(that is, individuals receiving both SSI and 
SSDI benefits). 

Conference agreement 

The Senate recedes to the House. 
5. Evaluation 
Present law 

No provision. (See description of present 
law under ‘‘1. Ticket System” above.) 
House bill 

The Commissioner is required to design 
and conduct a series of evaluations to assess 
the cost-effectiveness and outcomes of the 
program. The Commissioner is required to 
periodically provide to the Congress a de- 
tailed report of the program’s progress, suc- 
cess, and any modifications needed. 

Senate amendment 

Similar provision, except the Senate 
amendment does not require evaluations to 
address the characteristics of ticket holders 
who are not accepted for services and rea- 
sons they were not accepted. 

Conference agreement 

The conference agreement follows the 

House bill and the Senate amendment with 
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the modification that the Commissioner is 
required to provide for independent evalua- 
tions of program effectiveness. 


6. Advisory Panel 
Present law 


No provision. (See description of present 
law under ‘‘1. Ticket System” above.) 


House bill 


The bill establishes a Ticket to Work and 
Work Incentives Advisory Panel consisting 
of experts representing consumers, providers 
of services, employers, and employees, at 
least one-half of whom are individuals with 
disabilities or representatives of individuals 
with disabilities. The Advisory Panel is to be 
composed of twelve members appointed as 
follows: 

Four by the President, not more than two 
of whom may be of the same political party; 

Two by the Speaker of the House of Rep- 
resentatives, in consultation with the Chair- 
man of the Committee on Ways and Means; 

Two by the Minority Leader of the House 
of Representatives, in consultation with 
ranking minority member of the Committee 
on Ways and Means; 

Two by the Majority Leader of the Senate, 
in consultation with the Chairman of the 
Committee on Finance; and 

Two members would be appointed by the 
Minority Leader of the Senate, in consulta- 
tion with the ranking minority member of 
the Committee on Finance. 

The Panel is to advise the Commissioner 
and report to the Congress on program im- 
plementation including such issues as the es- 
tablishment of pilot sites, refinements to the 
program, and the design of program evalua- 
tions. 

Senate amendment 

Similar provision, 
amendment: 

Names the panel the Work Incentives Advi- 
sory Panel; 

Does not specify that, of the 4 members of 
the panel appointed by the President, ‘‘not 
more than 2. .. may be of the same political 
party”; 

Provides that the Commissioner, as op- 
posed to the President under the House bill, 
is to designate whether panel members’ ini- 
tial terms will þe 2 or 4 years; 

Specifies that ‘‘all members appointed to 
the panel shall have experience or expert 
knowledge of" several work and disability- 
related fields, whereas the House bill re- 
quires that "at least 8’’ shall have such expe- 
rience or Knowledge, with at least 2 ‘‘rep- 
resenting the interests of’’ each of the fol- 
lowing groups: service recipients, service 
providers, employers, and employees; 

Provides that the Director of the Advisory 
Panel is to be appointed by the Commis- 
sioner in the Senate amendment (compared 
with by the Advisory Panel in the House 
bill); and 

Provides that the costs of the Panel ‘‘shall 
be paid from amounts made available” for 
administration of the Title II and Title XVI 
programs under the Senate amendment 
(compared with the House bill, which author- 
izes such amounts from the OASI and DI 
trust funds and from the general fund of the 
Treasury for this purpose. 


Conference agreement 


The conference agreement follows the 
House bill, except that all 12 Panel members 
would be required to have experience or ex- 
pert knowledge as a recipient, provider, em- 
ployer, or employee. The agreement is based 
on the expectation that individuals with dis- 
abilities, as opposed to representatives of in- 


except the Senate 
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dividuals with disabilities, would be ap- 
pointed as Panel members whenever pos- 
sible. In addition, the terms of initial ap- 
pointment would be set by the individual 
making the appointment, with each indi- 
vidual making appointments designating 
one-half of appointees for a term of 4 years 
and the other half for a term of 2 years. The 
conference agreement also provides that the 
Director of the Panel would be appointed by 
the Chairperson of the Advisory Panel. 


Work Activity Standard as a Basis for Review 
of an Individual’s Disabled Status 

Present law 

Eligibility for Social Security disability 
insurance (SSDI) cash benefits requires an 
applicant to meet certain criteria, including 
the presence of a disability that renders the 
individual unable to engage in substantial 
gainful activity. Substantial gainful activity 
is defined as work that results in earnings 
exceeding an amount set in regulations ($700 
per month, as of July 1, 1999). Continuing dis- 
ability reviews (CDRs) are conducted by the 
Social Security Administration (SSA) to de- 
termine whether an individual remains dis- 
abled and thus eligible for continued bene- 
fits. CDRs may be triggered by evidence of 
recovery from disability, including return to 
work. SSA is also required to conduct peri- 
odic CDRs every 3 years for beneficiaries 
with a nonpermanent disability, and at 
times determined by the Commissioner for 
beneficiaries with a permanent disability. 
House bill 


The bill establishes the standard that 
CDRs for long-term SSDI beneficiaries (i.e., 
those receiving disability benefits for at 
least 24 months) be limited to periodic CDRs. 
SSA would continue to evaluate work activ- 
ity to determine whether eligibility for cash 
benefits continued, but a return to work 
would not trigger a review of the bene- 
ficiary’s impairment to determine whether it 
continued to be disabling. This provision is 
effective January 1, 2003. 

Senate amendment 


Similar provision, except Senate amend- 
ment is effective upon enactment. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment, ex- 
cept that the provision would be effective 
January 1, 2002. 
Expedited Reinstatement of Disability Bene- 

fits 


Present law 


Individuals entitled to Social Security dis- 
ability insurance (SSDI) benefits may re- 
ceive expedited reinstatement of benefits fol- 
lowing termination of benefits because of 
work activity any time during a 36-month 
extended period of eligibility. That is, bene- 
fits may be reinstated without the need for a 
new application and disability determina- 
tion. Otherwise, the Commissioner of Social 
Security must make a new determination of 
disability before a claimant can reestablish 
reentitlement to disability benefits. 

House bill 


The bill establishes that an individual: (1) 
whose entitlement to SSDI benefits had been 
terminated on the basis of work activity fol- 
lowing completion of an extended period of 
eligibility; or (2) whose eligibility for SSI 
benefits (including special SSI eligibility 
status under section 1619(b) of the Social Se- 
curity Act) had been terminated following 
suspension of those benefits for 12 consecu- 
tive months on account of excess income re- 
sulting from work activity, may request re- 
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instatement of those benefits without filing 
a new application. The individual must have 
become unable to continue working due to 
his or her medical condition and must file a 
reinstatement request within the 60-month 
period following the month of such termi- 
nation. 

While the Commissioner is making a deter- 
mination pertaining to a reinstatement re- 
quest, the individual would be eligible for 
provisional benefits (cash benefits and Medi- 
care or Medicaid, as appropriate) for a period 
of not more than 6 months. If the Commis- 
sioner makes a favorable determination, 
such individual’s prior entitlement to bene- 
fits would be reinstated, as would be the 
prior benefits of his or her dependents who 
continue to meet the entitlement criteria. If 
the Commissioner makes an unfavorable de- 
termination, provisional benefits would end, 
but the provisional benefits already paid 
would not be considered an overpayment. 
This provision is effective one year after en- 
actment. 


Senate amendment 
Identical provision. 
Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


Work Incentives Outreach Program 
Present law 


The Social Security Administration pre- 
pares and distributes educational materials 
on work incentives for individuals receiving 
Social Security Disability Insurance (SSDI) 
and Supplemental Security Income (SSI) 
benefits, including on the Internet. Social 
Security personnel in its 1,300 field offices 
are available to answer questions about work 
incentives. Work incentives currently in- 
clude: exclusions for impairment-related 
work expenses; trial work periods during 
which an individual may continue to receive 
cash benefits; a 36-month extended period of 
eligibility during which cash benefits can be 
reinstated at any time; continued eligibility 
for Medicaid and/or Medicare; continued pay- 
ment of benefits while a beneficiary is en- 
rolled in a vocational rehabilitation pro- 
gram; and plans for achieving self-support 
(PASS). 


House bill 


The Commissioner of Social Security is re- 
quired to establish a community-based work 
incentives planning and assistance program 
for the purpose of disseminating accurate in- 
formation to individuals on work incentives. 
Under this program, the Commissioner is re- 
quired to: 

Establish a program of grants, cooperative 
agreements, or contracts to provide benefits 
planning and assistance (including protec- 
tion and advocacy services) to individuals 
with disabilities and outreach to individuals 
with disabilities who are potentially eligible 
for work incentive programs; and 

Establish a corps of work incentive special- 
ists located within the Social Security Ad- 
ministration. 

The Commissioner is required to determine 
the qualifications of agencies eligible for 
grants, cooperative agreements, or con- 
tracts. Social Security Administration field 
offices and State Medicaid agencies are 
deemed ineligible. Eligible organizations 
may include Centers for Independent Living, 
protection and advocacy organizations, and 
client assistance programs (established in 
accordance with the Rehabilitation Act of 
1973, as amended); State Developmental Dis- 
abilities Councils (established in accordance 
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with the Developmental Disabilities Assist- 
ance and Bill of Rights Act); and State wel- 
fare agencies (funded under Title IV-A of the 
Social Security Act). 

Annual appropriations would not exceed 
$23 million for fiscal years 2000-2004. The pro- 
vision would be effective on enactment. The 
grant amount in each State would be based 
on the number of beneficiaries in the State, 
subject to certain limits. 


Senate amendment 
Identical provision. 
Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


State Grants for Work Incentives Assistance 
to Disabled Beneficiaries 


Present law 


Grants to States to provide assistance to 
individuals with disabilities are authorized 
under the Developmental Disabilities Assist- 
ance and Bill of Rights Act (42 U.S.C. 6041 et 
seq.). Such assistance includes information 
on and referral to programs and services and 
legal, administrative, and other appropriate 
remedies to ensure access to services. 

House bill 


The Commissioner of Social Security is au- 
thorized to make grants to existing protec- 
tion and advocacy programs authorized by 
the States under the Developmental Disabil- 
ities Assistance and Bill of Rights Act. Serv- 
ices would include information and advice 
about obtaining vocational rehabilitation, 
employment services, advocacy, and other 
services a Social Security Disability Insur- 
ance (SSDI) or Supplemental Security In- 
come (SSI) beneficiary may need to secure or 
regain gainful employment, including apply- 
ing for and receiving work incentives. 

Appropriation would not exceed $7 million 
for each of the fiscal years 2000-2004. The pro- 
vision would be effective upon enactment. 


Senate amendment 
Identical provision. 
Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


Title II. Expanded Availability of Health Care 
Services 


Expanding State Options Under the Medicaid 
Program for Workers with Disabilities 


Present law 


Most States are required to provide Med- 
icaid coverage for disabled individuals who 
are eligible for Supplemental Security In- 
come (SSI). Individuals are considered dis- 
abled if they are unable to engage in sub- 
stantial gainful activity (defined in Federal 
regulations as earnings of $700 per month) 
due to a medically determinable physical or 
mental impairment which is expected to re- 
sult in death, or which has lasted or can be 
expected to last for at least 12 months. Elev- 
en States link Medicaid eligibility to dis- 
ability definitions which may be more re- 
strictive than SSI criteria. 

Eligibility for SSI is determined by certain 
federally-established income and resource 
standards. Individuals are eligible for SSI if 
their ‘‘countable’’ income falls below the 
Federal maximum monthly SSI benefit ($500 
for an individual, and $751 for couples in 
1999). Not all income is counted for SSI pur- 
poses. Excluded from income are the first $20 
of any monthly income (i.e., either unearned, 
such as social security and other pension 
benefits, or earned) and the first $65 of 
monthly earned income plus one-half of the 
remaining earnings. The Federal limit on re- 
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sources is $2,000 for an individual, and $3,000 
for couples. Certain resources are not count- 
ed, including an individual’s home, and the 
first $4,500 of the current market value of an 
automobile. 

In addition, States must provide Medicaid 
coverage for certain individuals under 65 who 
are working. These persons are referred to as 
“qualified severely impaired individuals” 
under age 65. These are disabled and blind in- 
dividuals whose earnings reach or exceed the 
basic SSI benefit standard, with disregards 
as determined by the States. (The current 
threshold for earnings is $1,085 per month.) 
This special eligibility status applies as long 
as the individual: 

Continues to be blind or have a disabling 
impairment; 

Except for earnings, continues to meet all 
the other requirements for SSI eligibility; 

Would be seriously inhibited from con- 
tinuing or obtaining employment if Medicaid 
eligibility were to end; and 

Has earnings that are not sufficient to pro- 
vide a reasonable equivalent of benefits from 
SSI, State supplemental payments (if pro- 
vided by the State), Medicaid, and publicly 
funded attendant care that would have been 
available in the absence of those earnings. 

A recent change in law allowed States to 
increase the income limit for Medicaid cov- 
erage of disabled individuals. The Balanced 
Budget Act of 1997 (P.L.105-33) allowed 
States to elect to provide Medicaid coverage 
to disabled persons who otherwise meet SSI 
eligibility criteria but have income up to 250 
percent of the Federal poverty guidelines. 
Beneficiaries under the more liberal income 
limit may ‘‘buy into” Medicaid by paying 
premium costs. Premiums are set on a slid- 
ing scale based on an individual’s income, as 
established by the State. 

House bill 

The bill allows States to establish one new 
optional Medicaid eligibility category: they 
may provide coverage to individuals with 
disabilities, aged 16 through 64, who are em- 
ployed, and who cease to be eligible for Med- 
icaid because their medical condition has 
improved, and are therefore determined to 
no longer be eligible for SSI and/or SSDI, but 
who continue to have a severe medically de- 
terminable impairment as defined by regula- 
tions of the Secretary of HHS. In addition, 
States could establish limits on assets, re- 
sources, and earned or unearned income for 
this group that differ from the federal re- 
quirements. In order to opt to cover this 
group, states must provide Medicaid cov- 
erage to individuals with disabilities whose 
income is no more than 250 percent of the 
federal poverty level, and who would be eligi- 
ble for SSI, except for earnings. 

Individuals would be considered to be em- 
ployed if they earn at least the Federal min- 
imum wage and work at least 40 hours per 
month, or are engaged in work that meets 
criteria for work hours, wages, or other 
measures established by the State and ap- 
proved by the Secretary of Health and 
Human Services (HHS). 

Individuals covered under this new option 
could ‘‘buy into” Medicaid coverage by pay- 
ing premiums or other cost-sharing charges 
on a sliding fee scale based on their income, 
as established by the State. 

The bill requires that in order to receive 
federal funds, States must maintain the level 
of expenditures they expended in the most 
recent fiscal year prior to enactment of this 
provision to enable working individuals with 
disabilities to work. 

Senate amendment 

Allows States to establish one or two new 

optional Medicaid eligibility categories: 
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States would have the option to cover indi- 
viduals with disabilities (aged 16-64) who, ex- 
cept for earnings, would be eligible for SSI. 
In addition, States could establish limits on 
assets, resources and earned or unearned in- 
come that differ from the federal require- 
ments. 

If States provide Medicaid coverage to in- 
dividuals described in (1) above, they may 
also provide coverage to the following: Em- 
ployed persons with disabilities whose med- 
ical condition has improved, as described 
above in the House bill. 

Individuals covered under these options 
could ‘‘buy in” to Medicaid coverage by pay- 
ing premiums or other cost-sharing charges 
on a sliding-fee scale based on income. The 
State would be required to make premium or 
other cost-sharing charges the same for both 
these two new eligibility groups. States may 
require individuals with incomes above 250 
percent of the federal poverty level to pay 
the full premium cost. In the case of individ- 
uals with incomes between 250 percent and 
450 percent of the poverty level, premiums 
may not exceed 7.5 percent of income. States 
must require individuals with incomes above 
$75,000 per year to pay all of the premium 
costs. States may choose to subsidize pre- 
mium costs for such individuals, but they 
may not use federal matching funds to do so. 


Conference agreement 


House recedes to Senate to include the 
Senate-passed Medicaid buy-in option, allow- 
ing States to permit working individuals 
with incomes above 250 percent of the Fed- 
eral poverty level to buy-in to the Medicaid 
program. The conference agreement provides 
for an effective date of October 1, 2000. 


Extending Medicare Coverage for OASDI Dis- 
ability Benefit Recipients 


Present law 


Social Security Disability Insurance 
(SSDI) beneficiaries are allowed to test their 
ability to work for at least nine months 
without affecting their disability or Medi- 
care benefits. Disability payments stop when 
a beneficiary has monthly earnings at or 
above the substantial gainful activity level 
($700) after the 9-month period. If the bene- 
ficiary remains disabled but continues work- 
ing, Medicare can continue for an additional 
39 months, for a total of 48 months of cov- 
erage. 


House bill 


Effective October 1, 2000, the bill provides 
for continued Medicare Part A coverage for 6 
years beyond the current limit. 

The bill requires the General Accounting 
Office (GAO) to submit a report to Congress 
(no later than 5 years after enactment) that 
examines the effectiveness and cost of ex- 
tending Medicare Part A coverage to work- 
ing disabled persons without charging them 
a premium; the necessity and effectiveness 
of providing the continuation of Medicare 
coverage to disabled individuals with in- 
comes above the Social Security taxable 
wage base ($72,600); the use of a sliding-scale 
premium for high-income disabled individ- 
uals; the viability of an employer buy-in to 
Medicare; the interrelation between the use 
of continuation of Medicare coverage and 
private health insurance coverage; and that 
recommends whether the Medicare coverage 
extension should continue beyond the ex- 
tended period provided under the bill. 

Senate amendment 


The amendment provides that during the 
6-year period following enactment of the 
bill, disabled Social Security beneficiaries 
who engage in substantial gainful activity 
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would be eligible for Medicare Part A cov- 

erage. Medicare Part A coverage could con- 

tinue indefinitely after the termination of 
the 6-year period following enactment of the 
bill for any individual who is enrolled in the 

Medicare Part A program for the month that 

ends the 6-year period, without requiring the 

beneficiaries to pay premiums. It also pro- 
vides for conforming amendments to facili- 
tate this change. 

The Senate amendment does not require 
GAO to examine the viability of an employer 
buy-in to Medicare. 

Conference agreement 

The Senate recedes to the House, but in- 
stead of the 6-year extension beyond current 
law in the House bill, the agreement includes 
a 4% year extension. 

Grants to Develop and Establish State Infra- 
structures to Support Working Individ- 
uals with Disabilities 

Present law 

No provision. 

House bill 


The bill requires the Secretary of HHS to 
award grants to States to design, establish 
and operate infrastructures that provide 
items and services to support working indi- 
viduals with disabilities, and to conduct out- 
reach campaigns to inform them about the 
infrastructures. States would be eligible for 
these grants under the following conditions: 

They must provide Medicaid coverage to 
employed individuals with disabilities whose 
income does not exceed 250 percent of the 
Federal poverty level and who would be eli- 
gible for Supplemental Security Income 
(SSD, except for earnings; and 

They must provide personal assistance 
services to assist individuals eligible under 
the bill to remain employed (that is, earn at 
least the Federal minimum wage and work 
at least 40 hours per month, or engage in 
work that meets criteria for work hours, 
wages, or other measures established by the 
State and approved by the Secretary of 
HHS). 

Personal assistance services refers to a 
range of services provided by one or more 
persons to assist individuals with disabilities 
to perform daily activities on and off the job. 
These services would be designed to increase 
individuals’ control in life. 

The Secretary of HHS is required to de- 
velop a formula for the award of infrastruc- 
ture grants. The formula must provide spe- 
cial consideration to States that extend 
Medicaid coverage to persons who cease to 
be eligible for SSDI and SSI because of an 
improvement in their medical condition, but 
who still have a severe medically deter- 
minable impairment and are employed. 

Grant amounts to States must be a min- 
imum of $500,000 per year, and may be up to 
a maximum of 15 percent of Federal and 
State Medicaid expenditures for individuals 
with disabilities whose income does not ex- 
ceed 250 percent of the Federal poverty level 
and who would be eligible for SSI, except for 
earnings; and for individuals who cease to be 
eligible for Medicaid because of medical im- 
provement. 

States would be required to submit an an- 
nual report to the Secretary on the use of 
grant funds. In addition, the report must in- 
dicate the percent increase in the number of 
SSDI and SSI beneficiaries who return to 


work. 
For developing State infrastructure 
grants, the bill authorizes the following 


amount for: FY2000, $20 million; FY2001, $25 
million; FY2002, $30 million; FY2003, $35 mil- 
lion; FY2004, $40 million; and FY2005-10, the 
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amount of appropriations for the preceding 

fiscal year plus the percent increase in the 

CPI for All Urban Consumers for the pre- 

ceding fiscal year. The bill stipulates budget 

authority in advance of appropriations. 

The Secretary of HHS, in consultation 
with the Ticket to Work and Work Incen- 
tives Advisory Panel established by the bill, 
is required to make a recommendation by 
October 1, 2009, to the Committee on Com- 
merce in the House and the Committee on 
Finance in the Senate regarding whether the 
grant program should be continued after FY 
2010. 

Senate amendment 

Similar provision, except for the following: 

States would be eligible for infrastructure 
grants if they provide Medicaid coverage to 
individuals with disabilities whose income 
except for earnings, would make them eligi- 
ble for SSI, and who meet State-established 
limits on assets, resources and earned or un- 
earned income; 

Special consideration for developing the 
formula for distribution of infrastructure 
grants is to be given to States that provide 
Medicaid benefits to individuals who cease to 
be eligible for SSDI and SSI because of an 
improvement in their medical condition, but 
who have a severe medically determinable 
impairment and are employed; and The name 
of the advisory panel is the Work Incentives 
Advisory Panel. 

Conference agreement 

State participation in the grant programs 
would be de-linked from adoption of Med- 
icaid optional eligibility categories. Further- 
more, the maximum award section would be 
amended to reflect that delinking. States 
that do not choose to take up the optional 
Medicaid eligibility category permitting ex- 
pansion to individuals with disabilities with 
incomes up to 250 percent of poverty would 
be subject to a maximum grant award estab- 
lished by a methodology developed by the 
Secretary consistent with the limit applied 
to states that do take up the option. For 
those states who do take up the option, the 
maximum will be 10 percent, rather than the 
15 percent included in the House and Senate 
passed bills. These provisions would be effec- 
tive October 1, 2000, with funding of: FY2001, 
$20 million; FY2002, $25 million; FY2003, $30 
million; FY2004, $35 million; FY2005, $40 mil- 
lion; and FY2006-11, the amount of appro- 
priations for the preceding fiscal year plus 
the percent increase in the CPI for All Urban 
Consumers for the preceding fiscal year. 

The conferees encourage states to exercise 
the option to permit disabled workers to buy 
into Medicaid. Providing a Medicaid buy-in 
option will encourage disabled individuals to 
return to work without fear of losing their 
existing health coverage. While election of 
the Medicaid buy-in option is not a condition 
of eligibility for infrastructure grants under 
this section, the conferees urge the Sec- 
retary to award such grants with preference 
for states exercising the buy-in option. Such 
grants may be used to help finance other 
State programs facilitating a return to work 
by disabled individuals, thereby 
supplementing the Medicaid buy-in benefit 
as well as other work incentives provided by 
this Act. 

Demonstration of Coverage under the Med- 
icaid Program of Workers with Poten- 
tially Severe Disabilities 

Present law 

No provision. 

House bill 

The Secretary of HHS is required to ap- 
prove applications from States to establish 
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demonstration programs that would provide 
medical assistance equal to that provided 
under Medicaid for disabled persons age 16-64 
who are ‘‘workers with a potentially severe 
disability.” These are individuals who meet 
a State’s definition of physical or mental im- 
pairment, who are employed, and who are 
reasonably expected to meet SSI’s definition 
of blindness or disability if they did not re- 
ceive Medicaid services. 

The Secretary is required to approve dem- 
onstration programs if the State meets the 
following requirements: 

The State has elected to provide Medicaid 
coverage to individuals with disabilities 
whose income does not exceed 250 percent of 
the Federal poverty level and who would be 
eligible for SSI, except for their earnings; 

Federal funds are used to supplement State 
funds used for workers with potentially se- 
vere disabilities at the time the demonstra- 
tion is approved; and 

The State conducts an independent evalua- 
tion of the demonstration program. 

The bill allows the Secretary to approve 
demonstration programs that operate on a 
sub-State basis. 

For purposes of the demonstration, indi- 
viduals would be considered to be employed 
if they earn at least the Federal minimum 
wage and work at least 40 hours per month, 
or are engaged in work that meets threshold 
criteria for work hours, wages, or other 
measures as defined by the demonstration 
project and approved by the Secretary. 

The bill authorizes $56 million for the 5- 
year period beginning FY2000. The bill pro- 
hibits any further payments to States begin- 
ning in FY2006. 

Unexpended funds from previous years may 
be spent in subsequent years, but only 
through FY2005. The Secretary is required to 
allocate funds to States based on their appli- 
cations and the availability of funds. Funds 
awarded to States would equal their Federal 
medical assistance percentage (FMAP) of ex- 
penditures for medical assistance to workers 
with a potentially severe disability. 

The Secretary of HHS is required to make 
a recommendation by October 1, 2002, to the 
Committee on Commerce in the House and 
the Committee on Finance in the Senate re- 
garding whether the grant program should 
be continued after FY2003. 


Senate amendment 


Similar provision, except for the following: 

requires States to provide Medicaid cov- 
erage to individuals with disabilities whose 
income except for earnings, would make 
them eligible for SSI, and who meet State- 
established limits on assets, resources and 
earned or unearned income; 

authorizes $72 million for FY 2000, $74 mil- 
lion for FY 2001, $78 million for FY2002, and 
$81 million for FY 2003; 

limits payments to States to no more than 
$300 million and prohibits payments begin- 
ning in FY2006; 

requires States with an approved dem- 
onstration to submit an annual report to the 
Secretary, including data on the total num- 
ber of persons served by the project, and the 
number who are ‘‘workers with a potentially 
severe disability.” The aggregate amount of 
payments to States for administrative ex- 
penses related to annual reports may not ex- 
ceed $5 million. 
Conference agreement 

The conference agreement would authorize 
the demonstration at $250 million over 6 
years, and eligibility for demonstration 
funds would be delinked from adoption of 
Medicaid optional eligibility categories. 
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These provisions would be effective October 
1, 2000. In addition, the House recedes to the 
Senate on the inclusion on the annual re- 
port. The limitation on administrative ex- 
penses is reduced to $2 million. States’ defi- 
nitions of workers with potentially severe 
disabilities can include individuals with a 
potentially severe disability that can be 
traced to congenital birth defects as well as 
diseases or injuries developed or incurred 
through illness or accident in childhood or 
adulthood. 


Election by Disabled Beneficiaries to Sus- 
pend Medigap Insurance when Covered 
under a Group Health Plan 

Present law 

No provision. 

House bill 


The bill requires Medigap supplemental in- 
surance plans to provide that benefits and 
premiums of such plans be suspended at the 
policyholder’s request if the policyholder is 
entitled to Medicare Part A benefits as a dis- 
abled individual and is covered under a group 
health plan (offered by an employer with 20 
or more employees). If suspension occurs and 
the policyholder loses coverage under the 
group health plan, the Medigap policy is re- 
quired to be automatically reinstituted (as 
of the date of loss of group coverage) if the 
policyholder provides notice of the loss of 
such coverage within 90 days of the date of 
losing group coverage. 

Senate amendment 

Identical provision. 
Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


Title III. Demonstration Projects and Studies 


Extension of Disability Insurance Program 
Demonstration Project Authority 


Present law 


Section 505 of the Social Security Dis- 
ability Amendments of 1980, as amended, (42 
U.S.C. 1310) provides the Commissioner of 
Social Security authority to conduct certain 
demonstration projects. The Commissioner 
may initiate experiments and demonstration 
projects to test ways to encourage Social Se- 
curity Disability Insurance (SSDI) bene- 
ficiaries to return to work, and may waive 
compliance with certain benefit require- 
ments in connection with these projects. 
This demonstration authority expired on 
June 9, 1996. 

House bill 


Effective as of the date of enactment, the 
bill extends the demonstration authority for 
5 years, and includes authority for dem- 
onstration projects involving applicants as 
well as beneficiaries. 

Senate amendment 


The Senate amendment provides for per- 
manent demonstration authority. 
Conference agreement 
The Senate recedes to the House. 
Demonstration Projects Providing for Reduc- 
tions in Disability Insurance Benefits 
Based on Earnings 
Present law 
No provision. 
House bill 
The bill would require the Commissioner of 
Social Security to conduct a demonstration 
project under which payments to Social Se- 
curity disability insurance (SSDI) bene- 
ficiaries would be reduced $1 for every $2 of 
beneficiary earnings. The Commissioner 
would be required to annually report to the 
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Congress on the progress of this demonstra- 
tion project. 
Senate amendment 
Identical provision. 
Conference agreement 


The conference agreement follows 
House bill and the Senate amendment. 


the 


Studies and Reports 
Present law 

No provision 
House bill 


1. GAO Report of Existing Disability-Related 
Employment Incentives 

The bill would direct the General Account- 
ing Office (GAO) to assess the value of exist- 
ing tax credits and disability-related em- 
ployment initiatives under the Americans 
with Disabilities Act and other Federal laws. 
The report is to be submitted within 3 years 
to the Senate Committee on Finance and the 
House Committee on Ways & Means. 


2. GAO Report of Existing Coordination of 
the DI and SSI Programs as They Relate 
to Individuals Entering or Leaving Con- 
current Entitlement 

The bill would direct the General Account- 
ing Office (GAO) to evaluate the coordina- 
tion under current law of work incentives for 
individuals eligible for both Social Security 
disability insurance (SSDI) and Supple- 
mental Security Income (SSI). The report is 
to be submitted within 3 years to the Senate 

Committee on Finance and the House Com- 

mittee on Ways & Means. 


3. GAO Report on the Impact of the Substan- 
tial Gainful Activity Limit on Return to 
Work 

The bill would direct the General Account- 
ing Office (GAO) to examine substantial 
gainful activity limit as a disincentive for 
return to work. The report is to be submitted 
within 2 years to the Senate Committee on 

Finance and the House Committee on Ways 

& Means. 


4. Report on Disregards Under the DI and SSI 
Programs 

The bill would direct the Commissioner of 
Social Security to identify all income dis- 
regards under the Social Security disability 
insurance (SSDI) and Supplemental Security 
Income (SSI) programs; to specify the most 
recent statutory or regulatory change in 
each disregard; the current value of any dis- 
regard if the disregard had been indexed for 
inflation; recommend any further changes; 
and to report certain additional information 
and recommendations on disregards related 
to grants, scholarships, or fellowships used 
in attending any educational institution. 
The report is to be submitted within 90 days 
to the Senate Committee on Finance and the 
House Committee on Ways & Means. 
5. GAO Report on SSA’s Demonstration Au- 

thority 

The bill would direct GAO to assess the So- 
cial Security Administration’s (SSA) efforts 
to conduct disability demonstrations and to 
make a recommendation as to whether 
SSA’s disability demonstration authority 
should be made permanent. The report is to 
be submitted within 5 years to the Senate 
Committee on Finance and the House Com- 
mittee on Ways and Means. 
Senate amendment 


Similar provision, but does not include the 
GAO report on SSA’s demonstration author- 
ity. 

Conference agreement 
The Senate recedes to the House. 
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Title IV. Miscellaneous and Technical 
Amendments 
Technical Amendments Relating to Drug Ad- 
dicts and Alcoholics 
Present law 

Public Law 104-121 included amendments 
to the SSDI and SSI disability programs pro- 
viding that no individual could be considered 
to be disabled if alcoholism or drug addiction 
would otherwise be a contributing factor ma- 
terial to the determination of disability. The 
effective date for all new and pending appli- 
cations was the date of enactment (March 29, 
1996). For those whose claim had been finally 
adjudicated before the date of enactment, 
the amendments would apply commencing 
with benefits for months beginning on or 
after January 1, 1997. Individuals receiving 
benefits due to drug addiction or alcoholism 
can reapply for benefits based on another im- 
pairment. If the individual applied within 120 
days after the date of enactment, the Com- 
missioner is required to complete the enti- 
tlement redetermination by January 1, 1997. 

Public Law 104-121 provided for the ap- 
pointment of representative payees for re- 
cipients allowed benefits due to another im- 
pairment who also have drug addiction or al- 
coholism conditions, and the referral of 
those individuals for treatment. 

House bill 

The bill clarifies that the meaning of the 
term ‘‘final adjudication” includes a pending 
request for administrative or judicial review 
or a pending readjudication pursuant to class 
action or court remand. The bill also clari- 
fies that if the Commissioner does not per- 
form the entitlement redetermination before 
January 1, 1997, that entitlement redeter- 
mination must be performed in lieu of a con- 
tinuing disability review. 

The provision also corrects an anomaly 
that currently excludes all those allowed 
benefits (due to another impairment) before 
March 29, 1996, and redetermined before July 
1, 1996, from the requirement that a rep- 
resentative payee be appointed and that the 
beneficiary be referred for treatment. 

The amendments are effective as though 
they had been included in the enactment of 
Section 105 of Public Law 104-121 on March 
29, 1996. 

Senate amendment 

Identical provision. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 
Treatment of Prisoners 
1. Implementation of Prohibition Against 

Payment of Title II Benefits to Prisoners 
Present law 

Current law prohibits prisoners from re- 
ceiving Old Age, Survivors and Disability 
(OASDI) benefits while incarcerated if they 
are convicted of any crime punishable by im- 
prisonment of more than 1 year. Federal, 
State, county or local prisons are required to 
make available, upon written request, the 
name and Social Security account number of 
any individual so convicted who is confined 
in a penal institution or correctional facil- 
ity. 

The Personal Responsibility and Work Op- 
portunity Reconciliation Act of 1996, com- 
monly referred to as the welfare reform law, 
requires the Commissioner to make agree- 
ments with any interested State or local in- 
stitution to provide monthly the names, So- 
cial Security account numbers, confinement 
dates, dates of birth, and other identifying 
information of residents who are SSI recipi- 
ents. The Commissioner is required to pay 
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the institution $400 for each SSI recipient 
who becomes ineligible as a result if the in- 
formation is provided within 30 days of in- 
carceration, and $200 if the information is 
furnished after 30 days but within 90 days. 
P.L. 104-193 requires the Commissioner to 
study the desirability, feasibility, and cost of 
establishing a system for courts to directly 
furnish SSA with information regarding 
court orders affecting SSI recipients, and re- 
quiring that State and local jails, prisons, 
and other institutions that enter into con- 
tracts with the Commissioner to furnish the 
information by means of an electronic or 
similar data exchange system. 

The Commissioner is authorized to pro- 
vide, on a reimbursable basis, information 
obtained pursuant to these agreements to 
any Federal or federally-assisted cash, food, 
or medical assistance program for the pur- 
pose of determining program eligibility. 
House bill 


The House bill amends prisoner provisions 
in the welfare reform law to include recipi- 
ents of OASDI benefits in the prisoner re- 
porting system. 

The bill requires the Commissioner to 
enter into an agreement with any interested 
State or local correctional institution to 
provide monthly the names, Social Security 
account numbers, confinement dates, dates 
of birth, and other identifying information 
regarding prisoners who receive OASDI bene- 
fits. Certain requirements for computer 
matching agreements would not apply. For 
each eligible individual who becomes ineli- 
gible as a result, the Commissioner would 
pay the institution an amount up to $400 if 
the information is provided within 30 days of 
incarceration, and up to $200 if provided after 
30 days but within 90 days. 

Payments to correctional institutions 
would be reduced by 50 percent for multiple 
reports on the same individual who receives 
both SSI and OASDI benefits. Payments 
made to the correctional institution would 
be made from OASI or DI Trust Funds, as ap- 
propriate. 

The Commissioner is required to provide 
on a reimbursable basis information ob- 
tained pursuant to these agreements to any 
Federal or federally-assisted cash, food, or 
medical assistance program for the purpose 
of determining program eligibility. 

These amendments are effective for pris- 
oners whose confinement begins on or after 
the first day of the fourth month after the 
month of enactment. 

Senate amendment 


Similar provision, the Senate 
amendment: 

Authorizes, rather than requires, the Com- 
missioner to provide information obtained 
under this provision to be shared with other 
Federal and federally-assisted agencies; 
Limits the uses of this information to ‘‘eli- 
gibility purposes” not including "other ad- 
ministrative purposes” as provided in the 
House bill; and 


Does not include conforming amendments. 
Conference agreement 
The Senate recedes to the House. 


except 


2. Elimination of Title II Requirement That 
Confinement Stem From Crime Punish- 
able by Imprisonment For More Than 1 
Year 


Present law 


The Social Security Act bars payment of 
OASDI benefits to prisoners convicted of any 
crime punishable by imprisonment of more 
than one year and to those who are institu- 
tionalized because they are found guilty but 
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insane. In addition, the law stipulates that 

no monthly benefits shall be paid to any per- 

son for any month during which the person is 
an inmate. 

House bill 

This House bill broadens the prohibition of 

OASDI benefits to prisoners to be identical 
to those that apply to SSI benefits. In addi- 
tion, it replaces ‘‘an offense punishable by 
imprisonment for more than 1 year” with “a 
criminal offense,” and includes benefits pay- 
able to persons confined to: (1) a penal insti- 
tution; or (2) other institution if found 
guilty but insane, regardless of the total du- 
ration of the confinement. An exception 
would be made for prisoners incarcerated for 
less than 30 days. The provision is effective 
for prisoners whose confinement begins on or 
after the first day of the fourth month after 
the month of enactment. 

Senate amendment 

Similar provision, except restrictions 
would apply during months throughout 
which the criminal was incarcerated, rather 
than in any month during which the crimi- 
nal was incarcerated as in the House bill. In 
addition, does not exempt prisoners con- 
victed of crimes punishable by imprisonment 
of less 30 days. 

Conference agreement 

The Senate recedes to the House. 

3. Conforming Title XVI Amendments 

Present law 

The Personal Responsibility and Work Op- 

portunity Reconciliation Act of 1996 required 
the Commissioner of Social Security to 
enter into an agreement with any interested 
State or local institution (defined as a jail, 
prison, other correctional facility, or institu- 
tion where the individual is confined due to 
a court order) under which the institution 
shall provide monthly the names, Social Se- 
curity numbers, dates of birth, confinement 
dates, and other identifying information of 
prisoners. The Commissioner must pay to 
the institution for each eligible individual 
who becomes ineligible for SSI $400 if the in- 
formation is provided within 30 days of the 
individual’s becoming an inmate. The pay- 
ment is $200 if the information is furnished 
after 30 days but within 90 days. 

House bill 

The amendment is designed to clarify the 
provision in the Personal Responsibility and 

Work Opportunity Reconciliation Act of 1996 

that, in cases in which an inmate receives 

benefits under both the SSI and Social Secu- 
rity programs, payments to correctional fa- 
cilities would be restricted to $400 or $200, de- 
pending on when the report is furnished. The 
amendment also expands the categories of 
institutions eligible to report incarceration 
of prisoners. This provision is effective as of 
the enactment of the Personal Responsi- 
bility and Work Opportunity Reconciliation 

Act of 1996 on August 22, 1996. 

Senate amendment 

Similar provision, but limits the uses of 
this information to ‘‘eligibility purposes” 
not including ‘‘other administrative pur- 
poses” as provided in the House bill. 

Conference agreement 

The Senate recedes to the House. 

4. Continued Denial of Benefits to Sex Of- 
fenders Remaining Confined to Public In- 
stitutions Upon Completion of Prison 
Terms 

Present Law 

No provision. 

House bill 

The bill prohibits OASDI payments to sex 
offenders who, on completion of a prison 
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term, remain confined in a public institution 
pursuant to a court finding that they con- 
tinue to be sexually dangerous to others. The 
provision applies to benefits for months end- 
ing after the date of enactment. 


Senate amendment 
Identical provision. 
Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


Revocation by Members of the Clergy of Ex- 
emption From Social Security Coverage 


Present law 


Practicing members of the clergy are auto- 
matically covered by Social Security as self- 
employed workers unless they file for an ex- 
emption from Social Security coverage with- 
in a period ending with the due date of the 
tax return for the second taxable year (not 
necessarily consecutive) in which they begin 
performing their ministerial services. Mem- 
bers of the clergy seeking the exemption 
must file statements with their church, 
order, or licensing or ordaining body stating 
their opposition to the acceptance of Social 
Security benefits on religious principles. If 
elected, this exemption is irrevocable. 

House bill 


The House bill provides a 2-year ‘‘open sea- 
son,” beginning January 1, 2000, for members 
of the clergy who want to revoke their ex- 
emption from Social Security. This decision 
to join Social Security would be irrevocable. 
A member of the clergy choosing such cov- 
erage would become subject to self-employ- 
ment taxes and his or her subsequent earn- 
ings would be credited for Social Security 
(and Medicare) benefit purposes. The provi- 
sion is effective January 1, 2000, for a period 
of 2 years. 


Senate amendment 
Identical provision. 
Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 
Additional Technical Amendment Relating to 

Cooperative Research or Demonstration 
Projects Under Titles II and XVI 
Present law 

Current law authorizes Title XVI funding 
for making grants to States and public and 
other organizations for paying part of the 
cost of cooperative research or demonstra- 
tion projects. 

House bill 

The provision clarifies current law to in- 
clude agreements or grants concerning Title 
II of the Social Security Act and is effective 
as of August 15, 1994. 

Senate amendment 

Identical provision. 
Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


Authorization for States to Permit Annual 
Wage Reports 


Present law 


The Social Security Domestic Employ- 
ment Reform Act of 1994 (P.L. 103-887) 
changed certain Social Security and Medi- 
care tax rules. Specifically, the Act provided 
that domestic service employers (that is, in- 
dividuals employing maids, gardeners, baby- 
sitters, and the like) would no longer owe 
taxes for any domestic employee who earned 
less than $1,000 per year from the employer. 
In addition, the Act simplified certain re- 
porting requirements. Domestic employers 
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were no longer required to file quarterly re- 
turns regarding Social Security and Medi- 
care taxes, nor the annual Federal Unem- 
ployment Tax Act (FUTA) return. Instead, 
all Federal reporting was consolidated on an 
annual Schedule H filed at the same time as 
the employer’s personal income tax return. 
House bill 

The provision allows States the option of 
permitting domestic service employers to 
file annual rather than quarterly wage re- 
ports pursuant to section 1137 of the Social 
Security Act, which provides for an income 
and eligibility verification system (IEVS) for 
certain public benefits. This provision is ef- 
fective as of the date of enactment. 

Senate amendment 

Identical provision. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 
Assessment on Attorneys Who Receive Fees 

Via the Social Security Administration 
Present law 

The Commissioner of Social Security, 
using one of two processes, authorizes the fee 
that may be charged by an attorney or non- 
attorney to represent a claimant in adminis- 
trative proceedings for Social Security, SSI, 
or Part B Black Lung benefits. 

Under the fee agreement process, the rep- 
resentative and claimant submit a signed 
agreement reflecting the amount of the fee 
before the date of a favorable decision, and 
the agreement usually will be approved by 
the Commissioner if the specified fee does 
not exceed the lesser of 25 percent of the 
claimant’s past-due benefits or $4,000. The 
Commissioner then issues a notice of the 
maximum fee the representative can charge 
based on the approved agreement. 

Under the fee petition process, the rep- 
resentative submits an itemized list of serv- 
ices and fees after a decision has been issued. 
The Commissioner will issue a notice of the 
fees that are approved or disapproved after 
reviewing the extent and types of services 
performed, the complexity of the case, and 
the amount of time spent by the representa- 
tive on the case. 

The Social Security Act and Social Secu- 
rity regulations provide that a representa- 
tive may not charge or collect, directly or 
indirectly, a fee in any amount not approved 
by the Social Security Administration (SSA) 
or a Federal court. The statute and regula- 
tions further provide that SSA may suspend 
or disqualify from further practice before 
SSA a representative who breaks the rules 
governing representatives. 

Under programs authorized under title II 
of the Social Security Act, in favorable deci- 
sions in which the claimant is represented by 
an attorney, the Commissioner must with- 
hold and certify direct payment to the attor- 
ney, out of the claimant’s past-due benefits, 
an amount equal to the smaller of: (1) 25 per- 
cent of the past-due benefits, or (2) the fee 
authorized by the Commissioner under either 
the fee petition or fee agreement process. 
This payment provision does not apply to 
SSI benefits and an attorney must look to 
the SSI beneficiary for payment of the fee. 
In addition, it does not apply to fees re- 
quested by non-attorney representatives. 

The costs associated with approving, deter- 
mining, processing, withholding, and certi- 
fying direct payment of attorney fees are 
currently absorbed in SSA’s administrative 
budget. 

House bill 

The bill requires the Commissioner of So- 

cial Security to recover from attorneys’ fees 
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the cost of administering the process used to 
certify payment of attorneys fees. The as- 
sessment would be withheld from the 
amount payable to the attorney and the at- 
torney would be prohibited from recovering 
the assessment from the beneficiary. The 
provision specifies an assessment of 6.3 per- 
cent of the approved attorney’s fee for 

FY2000. After FY2000, the percentage would 

be adjusted by the Commissioner as nec- 

essary to achieve full recovery of the costs 
associated with certifying fees to attorneys. 

The provision is applicable to fees required 
to be certified for payment after December 
31, 1999, or the last day of the first month be- 
ginning after the month of enactment, 
whichever is later. 

Senate amendment 

No provision. 

Conference agreement 

The conference agreement follows the 
House bill with the modification that, for 
calendar years after 2000, the assessment 
would be set at a rate to achieve full recov- 
ery of the costs of determining, processing, 
withholding, and distributing payment of 
fees to attorneys, but shall not exceed 6.3 
percent of the attorney’s fee. The Conferees 
expect that the Commissioner of Social Se- 
curity will take into account in determining 
the cost to the Social Security Administra- 
tion the processing, withholding, and distrib- 
uting of payments of fees to attorneys. The 
agreement contemplates ongoing Congres- 
sional oversight of the attorney fee assess- 
ment process through hearings and requires 
a study by the General Accounting Office 
(GAO) to examine the costs of administering 
the attorney fee provisions with specific es- 
timates of the costs of processing, with- 
holding, and distributing of payment of fees. 
GAO would also explore the feasibility and 
advisability of a fixed fee as opposed to an 
assessment based on a percentage of the at- 
torney’s fee and would determine whether 
the assessment impairs access to representa- 
tion for applicants. GAO would be required 
to make recommendations regarding effi- 
ciencies that the Commissioner could imple- 
ment to reduce the cost of determining and 
certifying fees, the feasibility of linking the 
collection of the assessment to the timeli- 
ness of the payment of fees to attorneys, and 
the advisability of extending attorney fee 
disbursement to the Supplemental Security 
Income program. The agreement also elimi- 
nates the requirement that the Commis- 
sioner may not certify a fee before the end of 
the 15-day waiting period, but does not affect 
any beneficiary’s right of appeal. 

The authority is provided to the SSA to 
decrease the user fee assessment, and accord- 
ingly it should be decreased to take into ac- 
count any administrative savings associated 
with technological improvements or admin- 
istrative efficiencies implemented by the 
SSA or if the GAO finds that actual adminis- 
trative expenses are less than reported by 
the SSA. The SSA should devote special at- 
tention to GAO recommendations related to 
program improvements or administrative ef- 
ficiencies. 

In addition, the Congress and the Commit- 
tees of jurisdiction should reconsider the as- 
sessment promptly if the GAO finds that 
such a fee in any way impairs or impacts 
beneficiaries’ ability to obtain and secure 
legal representation. 

Prevention of Fraud and Abuse Associated 
with Certain Payments Under the Med- 
icaid Program 

Present law 

Under the Individuals with Disabilities 
Education Act (IDEA), public schools must 
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provide children with disabilities with a free 
and appropriate public education in the least 
restrictive educational setting, including 
special education and health-related services 
according to their individualized education 
program (IEP). In order to assist schools in 
meeting this obligation, under certain cir- 
cumstances States may turn to Medicaid as 
a payer for health-related services such as 
occupational therapy, speech therapy, and 
physical therapy. Under certain conditions, 
school districts may directly bill their State 
Medicaid program for health-related services 
provided to disabled children enrolled in 
Medicaid. In addition, a school district may 
utilize a community-based organization to 
provide health-related services to disabled 
children enrolled in Medicaid. 

In May of 1999, the Health Care Financing 
Administration (HCFA) clarified federal poli- 
cies with respect to reimbursement for 
school-based health services under Medicaid 
in three areas: (1) bundled rates for medical 
services provided to Medicaid-eligible chil- 
dren in schools; (2) Federal matching pay- 
ments for school health-related transpor- 
tation services; and (3) school health-related 
administrative activities. 

House bill 


The bill stipulates that Medicaid payments 
for school-based services and related admin- 
istrative costs are not to be made unless cer- 
tain conditions are met. First, individual 
items and services may not be bundled un- 
less payment is made under a methodology 
approved by the Secretary of Health and 
Human Services (HHS). Similarly, fee-for- 
service payment for individual items and 
services and administrative expenses is per- 
mitted only when payment does not exceed 
amounts paid to other entities for the same 
items, services, or administrative expenses, 
or is made in accordance with an alternative 
arrangement approved by the Secretary. 
This provision also codifies HCFA’s policies 
on transportation services in effect as of 
May 1999. Finally, the provision delineates 
specific conditions under which payments for 
Medicaid covered items, services and admin- 
istrative expenses can be made when a public 
agency such as a school district contracts 
with an entity to conduct claims processing 
functions. 

The bill requires coordination between 
states, managed care entities and schools re- 
lated to provision of and payment for Med- 
icaid services provided in school settings. 
The provision would ensure that local school 
agencies are able to recoup an appropriate 
amount of federal financial match when they 
make expenditures for services for these 
Medicaid eligible children. Finally, the pro- 
vision specifies that the Administrator of 
HCFA, in consultation with State Medicaid 
and education agencies and local school sys- 
tems, will develop and implement a uniform 
methodology for administrative claims made 
by schools. 

Senate amendment 

No provision. 
Conference agreement 

The House recedes to the Senate. 
Extension of Authority of State Medicaid 

Fraud Control Units 
Present law 

Medicaid Fraud Control Units established 
by State governments as entities separate 
from the State’s Medicaid agency are au- 
thorized to investigate and refer for prosecu- 
tion Medicaid fraud as well as patient abuse 
in facilities that participate in the Medicaid 
program. 
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House bill 

The bill permits State Medicaid Fraud 
Control Units to investigate fraud related to 
any Federal health care program, subject to 
the approval of the appropriate Inspector 
General, if the suspected fraud is related to 
Medicaid fraud. Funds that are recovered 
would be returned to the relevant Federal 
health care program or the Medicaid pro- 
gram. Fraud control units would De per- 
mitted to investigate patient abuse in non- 
Medicaid residential health care facilities. 
Senate amendment 

No provision. 
Conference agreement 

The Senate recedes to the House. 
Climate Database Modernization 
Present law 

No provision. 
House bill 

No provision. 
Senate amendment 

No provision. 
Conference agreement 

Notwithstanding any other provision of 
law, the National Oceanic and Atmospheric 
Administration (NOAA) shall contract for its 
multi-year program for climate database 
modernization and utilization in accordance 
with NIH Image World Contract #263-96-D-— 
0323 and Task Order #56-DKNE-9-98303 which 
were awarded as a result of fair and open 
competition conducted in response to 
NOAA’s solicitation IW SOW 1082. 


Special Allowance Adjustment for Student 
Loans 


Present law 


Under the Higher Education Act of 1965, 
the special allowance paid to lenders for par- 
ticipation in the Federal Family Education 
Loan Program is pegged to the rate for 91- 
day Treasury bills. 

House bill 


The bill changes the index for the special 
allowance from 91-day Treasury bills to that 
for 3-month commercial paper and would be 
applicable for payment with respect to any 3- 
month period beginning on or after January 
1, 2000, for loans for which the first disburse- 
ment is made after such date. 

Senate amendment 

No provision. 
Conference agreement 

The Senate recedes to the House. In reced- 
ing to the House on the provision, the con- 
ferees wish to note that the Higher Edu- 
cation Act reauthorization (P.L. 105-244) re- 
quired the establishment of a study group to 
design and conduct a study to identify and 
evaluate means of establishing a market 
mechanism for the delivery of Title IV loans. 
Not fewer than three different mechanisms 
were to be identified and evaluated by this 
group which was to report to the Congress no 
later than May 15, 2001. The conferees wish 
to note that the Chairman and Ranking 
Member of the Committee on Education and 
the Workforce and the Chairman and Rank- 
ing Member of the House Subcommittee on 
Postsecondary Education, Training and Life 
Long Learning have endorsed the change to 
the lender yield calculation on student loans 
contained in the bill. The proposal would 
change lender yields from January 1, 2000 
through June 30, 2003 at which time the 
House Education and the Workforce Com- 
mittee and the Senate Health, Education, 
Labor, and Pension Committee can appro- 
priately review this item during the consid- 
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eration of the Higher Education Act reau- 
thorization. 


Schedule for Payments Under SSI State Sup- 
plementation Agreements 


Present law 


States may supplement the federal Supple- 
mental Security Income (SSI) payment. The 
Social Security Administration (SSA) ad- 
ministers this state supplement payment for 
26 States. Under current regulations, States 
must reimburse SSA within 5 business days 
after the monthly supplement payment has 
been made by SSA. 


House bill 
No provision. 
Senate amendment 
No provision. 
Conference agreement 


The conference agreement would change 
the date for remitting reimbursement by the 
States to no later than the business day pre- 
ceding the date SSA pays the monthly ben- 
efit. For the payment for the last month of 
the State’s fiscal year, States shall remit the 
reimbursement by the fifth business day fol- 
lowing the date SSA pays the monthly ben- 
efit. The agreement also provides for a pen- 
alty of 5 percent of the payment and fees due 
if the payment is received after the specified 
dates. This provision is effective for monthly 
benefits paid for months after September 
2009 (October 2009 for States with fiscal years 
that coincide with the Federal fiscal year). 


Bonus Commodities Related to the National 
School Lunch Act 


Present law 


In the School Lunch program, schools are 
entitled to federal food commodity assist- 
ance for each meal they serve. Commodity 
assistance must equal a specific amount per 
meal, about 15 cents a meal in the 1999-2000 
school year. In addition, when all school 
lunch program aid (cash and commodities) 
are added together, the value of commodities 
purchased to meet the per-meal (15-cent) en- 
titlement—so-called entitlement commod- 
ities—must equal 12 percent of the total cash 
and commodity aid provided. If not, the Ag- 
riculture Department is required to buy ad- 
ditional commodities to meet the 12 percent 
requirement. 

The Agriculture Department appropria- 
tions laws for fiscal years 1999 and 2000 
changed this 12 percent rule temporarily. 
They require that any commodities acquired 
by the Agriculture Department for farm sup- 
port reasons, and then donated to schools in 
the school lunch program (so-called bonus 
commodities), be counted when judging 
whether the 12 percent requirement has been 
met. 


House bill 

No provision. 
Senate amendment 

No provision. 
Conference agreement 

The conference agreement would apply the 
provisions incorporated in the Agriculture 
Department appropriations laws for fiscal 


years 1999 and 2000 to fiscal years 2001 
through 2009. 


Simplification of Foster Child Definition 
Under Earned Income Credit 


Present law 


For purposes of the earned income credit 
(“EIC”), qualifying children may include fos- 
ter children who reside with the taxpayer for 
a full year, if the taxpayer cares for the fos- 
ter children as the taxpayer’s own children. 
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(Code sec. 32(c)(3)(B)(iii)). All EIC qualifying 
children (including foster children) must ei- 
ther be under the age of 19 (24 if a full-time 
student) or permanently and totally dis- 
abled. There is no requirement that the fos- 
ter child either be (1) placed in the household 
by a foster care agency or (2) a relative of 
the taxpayer. 
House bill 
NO PROVISION. 
SENATE AMENDMENT 
No provision. 
CONFERENCE AGREEMENT 


For purposes of the EIC, a foster child is 
defined as a child who (1) is cared for by the 
taxpayer as if he or she were the taxpayer’s 
own child, (2) has the same principal place of 
abode as the taxpayer for the taxpayer’s en- 
tire taxable year, and (8) either is the tax- 
payer’s brother, sister, stepbrother, step- 
sister, or descendant (including an adopted 
child) of any such relative, or was placed in 
the taxpayer’s home by an agency of a State 
or one of its political subdivisions or by a 
tax-exempt child placement agency licensed 
by a State. 

Delay of Effective Date of Organ Procure- 
ment and Transplantation Network Final 
Rule 

Present law 

No provision. 

House bill 

No provision. 

Senate amendment 

No provision. 

Conference agreement 

The final rule entitled “Organ Procure- 
ment and Transplantation Network’’, pro- 
mulgated by the Secretary of Health and 
Human Services on April 2, 1998, together 
with the amendments to such rules promul- 
gated on October 20, 1999 shall not become ef- 
fective before the expiration of the 90-day 
period beginning on the date of enactment of 
this Act. 


LEGISLATIVE BACKGROUND 


H.R. 1180, the ‘Ticket to Work and Work 
Incentives Improvement Act of 1999,” was 
passed by the House on October 19, 1999. In 
the Senate, the provisions of S. 331 (the 
“Work Incentives Improvement Act of 
1999’’), with an amendment, were sub- 
stituted, and the bill, as amended, passed the 
Senate on October 21, 1999. The conference 
agreement to H.R. 1180 contains provisions 
to amend the Social Security Act to expand 
the availability of health care coverage for 
working individuals with disabilities. Provi- 
sions of H.R. 2923 (“Extension of Expiring 
Provisions’’),1 as approved by the Ways and 
Means Committee on September 28, 1999, and 
S. 1792, (the ‘‘Tax Relief Extension Act of 
1999’’),2 as passed by the Senate on October 
29, 1999, are included in the conference agree- 
ment to H.R. 1180. 

I. EXTENSION OF EXPIRED AND EXPIRING 
TAX PROVISIONS 


A. Extend Minimum Tax Relief for 
Individuals (secs. 24 and 26 of the Code) 


Present Law 


Present law provides for certain non- 
refundable personal tax credits Oe, the de- 
pendent care credit, the credit for the elderly 


1The provisions of H.R. 2923 were reported by the 
House Committee on Ways and Means on September 
28, 1999 (H. Rept. 106-344). 

2The provisions of S. 1792 were reported by the 
Senate Committee on Finance on October 26, 1999 (S. 
Rept. 106-201). 
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and disabled, the adoption credit, the child 
tax credit, the credit for interest on certain 
home mortgages, the HOPE Scholarship and 
Lifetime Learning credits, and the D.C. 
homebuyer’s credit). Except for taxable 
years beginning during 1998, these credits are 
allowed only to the extent that the individ- 
ual’s regular income tax liability exceeds the 
individual’s tentative minimum tax, deter- 
mined without regard to the minimum tax 
foreign tax credit. For taxable years begin- 
ning during 1998, these credits are allowed to 
the extent of the full amount of the individ- 
ual’s regular tax (without regard to the ten- 
tative minimum tax). 

An individual’s tentative minimum tax is 
an amount equal to (1) 26 percent of the first 
$175,000 ($87,500 in the case of a married indi- 
vidual filing a separate return) of alternative 
minimum taxable income (‘‘AMTYT’’) in ex- 
cess of a phased-out exemption amount and 
(2) 28 percent of the remaining AMTI. The 
maximum tax rates on net capital gain used 
in computing the tentative minimum tax are 
the same as under the regular tax. AMTI is 
the individual’s taxable income adjusted to 
take account of specified preferences and ad- 
justments. The exemption amounts are: (1) 
$45,000 in the case of married individuals fil- 
ing a joint return and surviving spouses; (2) 
$33,750 in the case of other unmarried indi- 
viduals; and (3) $22,500 in the case of married 
individuals filing a separate return, estates 
and trusts. The exemption amounts are 
phased out by an amount equal to 25 percent 
of the amount by which the individual’s 
AMTI exceeds (1) $150,000 in the case of mar- 
ried individuals filing a joint return and sur- 
viving spouses, (2) $112,500 in the case of 
other unmarried individuals, and (3) $75,000 
in the case of married individuals filing sepa- 
rate returns or an estate or a trust. These 
amounts are not indexed for inflation. 

For families with three or more qualifying 
children, a refundable child credit is pro- 
vided, up to the amount by which the liabil- 
ity for social security taxes exceeds the 
amount of the earned income credit (sec. 
24(d)). For taxable years beginning after 1998, 
the refundable child credit is reduced by the 
amount of the individual’s minimum tax li- 
ability Oe, the amount by which the ten- 
tative minimum tax exceeds the regular tax 
liability). 


House Bill 


No provision. H.R. 2923, as approved by the 
Committee on Ways and Means, makes per- 
manent the provision that allows an indi- 
vidual to offset the entire regular tax liabil- 
ity (without regard to the minimum tax) by 
the personal nonrefundable credits. 

H.R. 2923 repeals the present-law provision 
that reduces the refundable child credit by 
the amount of an individual’s minimum tax. 

Effective date.—The provisions of H.R. 2923 
are effective for taxable years beginning 
after December 31, 1998. 


Senate Amendment 


No provision. S. 1792, as passed by the Sen- 
ate, contains the same provisions as H.R. 
2923, except that the provisions apply only to 
taxable years beginning in 1999 and 2000. 


Conference Agreement 


The conference agreement extends the pro- 
vision that allows the nonrefundable credits 
to offset the individual’s regular tax liability 
in full (as opposed to only the amount by 
which the regular tax exceeds the tentative 
minimum tax) to taxable years beginning in 
1999. For taxable years beginning in 2000 and 
2001 the personal nonrefundable credits may 
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offset both the regular tax and the minimum 
tax.3 

Under the conference agreement, the re- 
fundable child credit will not be reduced by 
the amount of an individual’s minimum tax 
in taxable years beginning in 1999, 2000, and 
2001. 


B. Extend Research and Experimentation 
Tax Credit and Increase Rates for the Al- 
ternative Incremental Research Credit (sec. 
41 of the Code) 


Present Law 


Section 41 provides for a research tax cred- 
it equal to 20 percent of the amount by 
which a taxpayer’s qualified research ex- 
penditures for a taxable year exceeded its 
base amount for that year. The research tax 
credit expired and generally does not apply 
to amounts paid or incurred after June 30, 
1999. 

Except for certain university basic re- 
search payments made by corporations, the 
research tax credit applies only to the extent 
that the taxpayer’s qualified research ex- 
penditures for the current taxable year ex- 
ceed its base amount. The base amount for 
the current year generally is computed by 
multiplying the taxpayer’s ‘‘fixed-base per- 
centage” by the average amount of the tax- 
payer’s gross receipts for the four preceding 
years. If a taxpayer both incurred qualified 
research expenditures and had gross receipts 
during each of at least three years from 1984 
through 1988, then its ‘‘fixed-base percent- 
age” is the ratio that its total qualified re- 
search expenditures for the 1984-1988 period 
bears to its total gross receipts for that pe- 
riod (subject to a maximum ratio of .16). All 
other taxpayers (so-called ‘‘start-up firms”) 
are assigned a fixed-base percentage of 3 per- 
cent. Expenditures attributable to research 
that is conducted outside the United States 
do not enter into the credit computation. 

Taxpayers are allowed to elect an alter- 
native incremental research credit regime. If 
a taxpayer elects to be subject to this alter- 
native regime, the taxpayer is assigned a 
three-tiered fixed-base percentage (that is 
lower than the fixed-base percentage other- 
wise applicable under present law) and the 
credit rate likewise is reduced. Under the al- 
ternative credit regime, a credit rate of 1.65 
percent applies to the extent that a tax- 
payer’s current-year research expenses ex- 
ceed a base amount computed by using a 
fixed-base percentage of 1 percent (i.e., the 
base amount equals 1 percent of the tax- 
payer’s average gross receipts for the four 
preceding years) but do not exceed a base 
amount computed by using a fixed-base per- 
centage of 1.5 percent. A credit rate of 2.2 
percent applies to the extent that a tax- 
payer’s current-year research expenses ex- 
ceed a base amount computed by using a 
fixed-base percentage of 1.5 percent but do 
not exceed a base amount computed by using 
a fixed-base percentage of 2 percent. A credit 
rate of 2.75 percent applies to the extent that 
a taxpayer’s current-year research expenses 
exceed a base amount computed by using a 
fixed-base percentage of 2 percent. An elec- 
tion to be subject to this alternative incre- 
mental credit regime may be made for any 
taxable year beginning after June 30, 1996, 
and such an election applies to that taxable 
year and all subsequent years (in the event 
that the credit subsequently is extended by 
Congress) unless revoked with the consent of 
the Secretary of the Treasury. 


3The foreign tax credit will be allowed before the 
personal credits in computing the regular tax for 
these years. 
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House Bill 


No provision. However, H.R. 2923, as ap- 
proved by the Committee on Ways and 
Means, extends the research tax credit for 
five years—i.e., generally, for the period July 
1, 1999, through June 30, 2004. 

In addition, the provision increases the 
credit rate applicable under the alternative 
incremental research credit one percentage 
point per step, that is from 1.65 percent to 
2.65 percent when a taxpayer’s current-year 
research expenses exceed a base amount of 1 
percent but do not exceed a base amount of 
1.5 percent; from 2.2 percent to 3.2 percent 
when a taxpayer’s current-year research ex- 
penses exceed a base amount of 1.5 percent 
but do not exceed a base amount of 2 per- 
cent; and from 2.75 percent to 3.75 percent 
when a taxpayer’s current-year research ex- 
penses exceed a base amount of 2 percent. 

Research tax credits that are attributable 
to the period beginning on July 1, 1999, and 
ending on September 30, 2000, may not be 
taken into account in determining any 
amount required to be paid for any purpose 
under the Internal Revenue Code prior to Oc- 
tober 1, 2000. On or after October 1, 2000, such 
credits may be taken into account through 
the filing of an amended return, an applica- 
tion for expedited refund, an adjustment of 
estimated taxes, or other means that is al- 
lowed by the Code. 

Effective date—The extension of the re- 
search credit is effective for qualified re- 
search expenditures paid or incurred during 
the period July 1, 1999, through June 30, 2004. 
The increase in the credit rate under the al- 
ternative incremental research credit is ef- 
fective for taxable years beginning after 
June 20. 1999. Estimated tax penalties will be 
waived for the period before July 1, 1999, 
with respect to any underpayment that is 
created by reason of the rule allocating re- 
search credits to a period based on the ratio 
of months in such period to the months in 
the taxable year. 

Senate Amendment 


No provision. However, S. 1792, as passed 
by the Senate, extends the research tax cred- 
it for 18 months—i.e., generally, for the pe- 
riod July 1, 1999, through December 31, 2000. 

In addition, S. 1792 increases the credit 
rate applicable under the alternative incre- 
mental research credit one percentage point 
per step, that is, identical to the H.R. 2923. 

Lastly, S. 1792 expands the definition of 
qualified research to include research under- 
taken in Puerto Rico and possessions of the 
United States. However, any employee com- 
pensation or other expense claimed for com- 
putation of the research credit may not also 
be claimed for the purpose of any credit al- 
lowable under sec. 30A (‘‘Puerto Rico eco- 
nomic activity credit”) or under sec. 936 
(‘‘Puerto Rico and possession tax credit”). 

Effective date—The extension of the re- 
search credit is effective for qualified re- 
search expenditures paid or incurred during 
the period July 1, 1999, through December 31, 
2000. The increase in the credit rate under 
the alternative incremental research credit 
is effective for taxable years beginning after 
June 30, 1999. The expansion of qualified re- 
search to include research undertaken in any 
possession of the United States is effective 
for qualified research expenditures paid or 
incurred beginning after June 30, 1999. 

Conference Agreement 

The conference agreement includes the 
provision of H.R. 2923 by extending the re- 
search credit through June 30, 2004. 

In addition, the conference agreement fol- 
lows H.R. 2923 and S. 1792 by increasing the 
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credit rate applicable under the alternative 
incremental research credit by one percent- 
age point per step. 

The conference agreement follows S. 1792 
by expanding the definition of qualified re- 
search to include research undertaken in 
Puerto Rico and possessions of the United 
States. 

Research tax credits that are attributable 
to the period beginning on July 1, 1999, and 
ending on September 30, 2000, may not be 
taken into account in determining any 
amount required to be paid for any purpose 
under the Internal Revenue Code prior to Oc- 
tober 1, 2000. On or after October 1, 2000, such 
credits may be taken into account through 
the filing of an amended return, an applica- 
tion for expedited refund, an adjustment of 
estimated taxes, or other means that are al- 
lowed by the Code. The prohibition on taking 
credits attributable to the period beginning 
on July 1, 1999, and ending on September 30, 
2000, into account as payments prior to Octo- 
ber 1, 2000, extends to the determination of 
any penalty or interest under the Code. For 
example, the amount of tax required to be 
shown on a return that is due prior to Octo- 
ber 1, 2000 (excluding extensions) may not be 
reduced by any such credits. In addition, the 
conferees clarify that deductions under sec- 
tion 174 are reduced by credits allowable 
under section 41 as under present law, not 
withstanding the delay in taking the credit 
into account created by this provision. 

Similarly, research tax credits that are at- 
tributable to the period beginning October 1, 
2000, and ending on September 30, 2001, may 
not be taken into account in determining 
any amount required to be paid for any pur- 
pose under the Internal Revenue Code prior 
to October 1, 2001. On or after October 1, 2001, 
such credits may be taken into account 
through the filing of an amended return, an 
application for expedited refund, an adjust- 
ment of estimated taxes, or other means 
that are allowed by the Code. Likewise, the 
prohibition on taking credits attributable to 
the period beginning on October 1, 2000, and 
ending on September 30, 2001, into account as 
payments prior to October 1, 2001, extends to 
the determination of any penalty or interest 
under the Code. 

In extending the research credit, the con- 
ferees are concerned that the definition of 
qualified research be administered in a man- 
ner that is consistent with the intent Con- 
gress has expressed in enacting and extend- 
ing the research credit. The conferees urge 
the Secretary to consider carefully the com- 
ments he has and may receive regarding the 
proposed regulations relating to the com- 
putation of the credit under section 41(c) and 
the definition of qualified research under 
section 41(d), particularly regarding the 
“common knowledge” standard. The con- 
ferees further note the rapid pace of techno- 
logical advance, especially in service-related 
industries, and urge the Secretary to con- 
sider carefully the comments he has and may 
receive in promulgating regulations in con- 
nection with what constitutes ‘‘internal use” 
with regard to software expenditures. The 
conferees also observe that software re- 
search, that otherwise satisfies the require- 
ments of section 41, which is undertaken to 
support the provision of a service, should not 
be deemed ‘‘internal use” solely because the 
business component involves the provision of 
a service. 

The conferees wish to reaffirm that quali- 
fied research is research undertaken for the 
purpose of discovering new information 
which is technological in nature. For pur- 
poses of applying this definition, new infor- 
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mation is information that is new to the tax- 
payer, is not freely available to the general 
public, and otherwise satisfies the require- 
ments of section 41. Employing existing 
technologies in a particular field or relying 
on existing principles of engineering or 
science is qualified research, if such activi- 
ties are otherwise undertaken for purposes of 
discovering information and satisfy the 

other requirements under section 41. 

The conferees also are concerned about un- 
necessary and costly taxpayer record keep- 
ing burdens and reaffirm that eligibility for 
the credit is not intended to be contingent 
on meeting unreasonable record keeping re- 
quirements. 

Effective date.—The extension of the re- 
search credit is effective for qualified re- 
search expenditures paid or incurred during 
the period July 1, 1999, through June 30, 2004. 
The increase in the credit rate under the al- 
ternative incremental research credit is ef- 
fective for taxable years beginning after 
June 30, 1999. 

C. Extend Exceptions under Subpart F for 
Active Financing Income (secs. 953 and 954 
of the Code) 

Present Law 

Under the subpart F rules, 10-percent U.S. 
shareholders of a controlled foreign corpora- 
tion (“CFC”) are subject to U.S. tax cur- 
rently on certain income earned by the CFC, 
whether or not such income is distributed to 
the shareholders. The income subject to cur- 
rent inclusion under the subpart F rules in- 
cludes, among other things, foreign personal 
holding company income and insurance in- 
come. In addition, 10-percent U.S. share- 
holders of a CFC are subject to current inclu- 
sion with respect to their shares of the CFC’s 
foreign base company services income (i.e., 
income derived from services performed for a 
related person outside the country in which 
the CFC is organized). 

Foreign personal holding company income 
generally consists of the following: (1) divi- 
dends, interest, royalties, rents, and annu- 
ities; (2) net gains from the sale or exchange 
of (a) property that gives rise to the pre- 
ceding types of income, (b) property that 
does not give rise to income, and (c) inter- 
ests in trusts, partnerships, and REMICs; (3) 
net gains from commodities transactions; (4) 
net gains from foreign currency trans- 
actions; (5) income that is equivalent to in- 
terest; (6) income from notional principal 
contracts; and (7) payments in lieu of divi- 
dends. 

Insurance income subject to current inclu- 
sion under the subpart F rules includes any 
income of a CFC attributable to the issuing 
or reinsuring of any insurance or annuity 
contract in connection with risks located in 
a country other than the CFC’s country of 
organization. Subpart F insurance income 
also includes income attributable to an in- 
surance contract in connection with risks lo- 
cated within the CFC’s country of organiza- 
tion, as the result of an arrangement under 
which another corporation receives a sub- 
stantially equal amount of consideration for 
insurance of other-country risks. Investment 
income of a CFC that is allocable to any in- 
surance or annuity contract related to risks 
located outside the CFC’s country of organi- 
zation is taxable as subpart F insurance in- 
come (Prop. Treas. Reg. sec. 1.953-1(a)). 

Temporary exceptions from foreign per- 
sonal holding company income, foreign base 
company services income, and insurance in- 
come apply for subpart F purposes for cer- 
tain income that is derived in the active con- 
duct of a banking, financing, or similar busi- 
ness, or in the conduct of an insurance busi- 
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ness (so-called ‘‘active financing income’’). 
These exceptions are applicable only for tax- 
able years beginning in 1999.4 

With respect to income derived in the ac- 
tive conduct of a banking, financing, or simi- 
lar business, a CFC is required to be pre- 
dominantly engaged in such business and to 
conduct substantial activity with respect to 
such business in order to qualify for the ex- 
ceptions. In addition, certain nexus require- 
ments apply, which provide that income de- 
rived by a CFC or a qualified business unit 
(“QBU”) of a CFC from transactions with 
customers is eligible for the exceptions if, 
among other things, substantially all of the 
activities in connection with such trans- 
actions are conducted directly by the CFC or 
QBU in its home country, and such income is 
treated as earned by the CFC or QBU in its 
home country for purposes of such country’s 
tax laws. Moreover, the exceptions apply to 
income derived from certain cross border 
transactions, provided that certain require- 
ments are met. Additional exceptions from 
foreign personal holding company income 
apply for certain income derived by a securi- 
ties dealer within the meaning of section 475 
and for gain from the sale of active financing 
assets. 

In the case of insurance, in addition to a 
temporary exception from foreign personal 
holding company income for certain income 
of a qualifying insurance company with re- 
spect to risks located within the CFC’s coun- 
try of creation or organization, certain tem- 
porary exceptions from insurance income 
and from foreign personal holding company 
income apply for certain income of a quali- 
fying branch of a qualifying insurance com- 
pany with respect to risks located within the 
home country of the branch, provided cer- 
tain requirements are met under each of the 
exceptions. Further, additional temporary 
exceptions from insurance income and from 
foreign personal holding company income 
apply for certain income of certain CFCs or 
branches with respect to risks located in a 
country other than the United States, pro- 
vided that the requirements for these excep- 
tions are met. 


House Bill 


No provision, but H.R. 2923, as approved by 
the Committee on Ways and Means, extends 
for five years the present-law temporary ex- 
ceptions from subpart F foreign personal 
holding company income, foreign base com- 
pany services income, and insurance income 
for certain income that is derived in the ac- 
tive conduct of a banking, financing, or simi- 
lar business, or in the conduct of an insur- 
ance business. 

Effective date.—The provision is effective 
for taxable years of foreign corporations be- 
ginning after December 31, 1999, and before 
January 1, 2005, and for taxable years of U.S. 
shareholders with or within which such tax- 
able years of such foreign corporations end. 

Senate Amendment 


No provision, but S. 1792, as passed by the 
Senate, extends for one year the present-law 
temporary exceptions from subpart F foreign 
personal holding company income, foreign 
base company services income, and insur- 
ance income for certain income that is de- 
rived in the active conduct of a banking, fi- 
nancing, or similar business, or in the con- 
duct of an insurance business. 


4Temporary exceptions from the subpart F provi- 
sions for certain active financing income applied 
only for taxable years beginning in 1998. Those ex- 
ceptions were extended and modified as part of the 
present-law provision. 
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Effective date.—The provision is effective 
only for taxable years of foreign corpora- 
tions beginning in 2000, and for taxable years 
of U.S. shareholders with or within which 
such taxable years of such foreign corpora- 
tions end. 


Conference Agreement 


The conference agreement includes the 
provision in H.R. 2923 and S. 1792, with a 
modification to the effective date. The provi- 
sion in the conference agreement extends for 
two years the present-law temporary excep- 
tions from subpart F foreign personal hold- 
ing company income, foreign base company 
services income, and insurance income for 
certain income that is derived in the active 
conduct of a banking, financing, or similar 
business, or in the conduct of an insurance 
business. 

The conference agreement clarifies that if 
the temporary exception from subpart F in- 
surance income does not apply for a taxable 
year beginning after December 31, 2001, sec- 
tion 953(a) is to be applied to such taxable 
year in the same manner as it would for a 
taxable year beginning in 1998 (i.e., under the 
law in effect before amendments to section 
953(a) were made in 1998).5 Thus, for future 
periods in which the temporary exception re- 
lating to insurance income is not in effect, 
the same-country exception from subpart F 
insurance income applies as under prior law. 

Effective date.—The provision is effective 
for taxable years of foreign corporations be- 
ginning after December 31, 1999, and before 
January 1, 2002, and for taxable years of U.S. 
shareholders with or within which such tax- 
able years of such foreign corporations end. 


D. Extend Suspension of Net Income Limita- 
tion on Percentage Depletion from Mar- 
ginal Oil and Gas Wells (sec. 613A of the 
Code) 


Present Law 


The Code permits taxpayers to recover 
their investments in oil and gas wells 
through depletion deductions. In the case of 
certain properties, the deductions may be de- 
termined using the percentage depletion 
method. Among the limitations that apply in 
calculating percentage depletion deductions 
is a restriction that, for oil and gas prop- 
erties, the amount deducted may not exceed 
100 percent of the net income from that prop- 
erty in any year (sec. 613(a)). 

Special percentage depletion rules apply to 
oil and gas production from ‘‘marginal’’ 
properties (sec. 613A(c)(6)). Marginal produc- 
tion is defined as domestic crude oil and nat- 
ural gas production from stripper well prop- 
erty or from property substantially all of the 
production from which during the calendar 
year is heavy oil. Stripper well property is 
property from which the average daily pro- 
duction is 15 barrel equivalents or less, de- 
termined by dividing the average daily pro- 
duction of domestic crude oil and domestic 
natural gas from producing wells on the 
property for the calendar year by the num- 
ber of wells. Heavy oil is domestic crude oil 
with a weighted average gravity of 20 degrees 
API or less (corrected to 60 degrees 
Farenheit). Under one such special rule, the 
100-percent-of-net-income limitation does 
not apply to domestic oil and gas production 
from marginal properties during taxable 
years beginning after December 31, 1997, and 
before January 1, 2000. 


5For the 1998 amendments, see the Tax and Trade 
Relief Extension Act of 1998, Division J, Making Om- 
nibus Consolidated and Emergency Supplemental 
Appropriations for Fiscal Year 1999, Pub. L. No. 105- 
277, sec. 1005(b), 112 Stat. 2681 (1998). 
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House Bill 


No provision, but H.R. 2923, as approved by 
the Committee on Ways and Means, extends 
the present-law suspension of the 100-per- 
cent-of-net-income limitation with respect 
to oil and gas production from marginal 
wells to include taxable years beginning 
after December 31, 1999, and before January 
1, 2005. 


Senate Amendment 


No provision, but S. 1792, as passed by the 
Senate, extends the present-law suspension 
of the 100-percent-of-net-income limitation 
with respect to oil and gas production from 
marginal wells to include taxable years be- 
ginning after December 31, 1999, and before 
January 1, 2001. 


Conference Agreement 


The conference agreement includes H.R. 
2923 and S. 1792, with a modification pro- 
viding an extension period through taxable 
years beginning before January 1, 2002. 


E. Extend the Work Opportunity Tax Credit 
(sec. 51 of the Code) 


Present Law 
In general 


The work opportunity tax credit 
(‘WOTC’’), which expired on June 30, 1999, 
was available on an elective basis for em- 
ployers hiring individuals from one or more 
of eight targeted groups. The credit equals 40 
percent (25 percent for employment of 400 
hours or less) of qualified wages. Generally, 
qualified wages are wages attributable to 
service rendered by a member of a targeted 
group during the one-year period beginning 
with the day the individual began work for 
the employer. 

The maximum credit per employee is $2,400 
(40% of the first $6,000 of qualified first-year 
wages). With respect to qualified summer 
youth employees, the maximum credit is 
$1,200 (40 percent of the first $3,000 of quali- 
fied first-year wages). 

The employer’s deduction for wages is re- 
duced by the amount of the credit. 


Targeted groups eligible for the credit 


The eight targeted groups are: (1) families 
eligible to receive benefits under the Tem- 
porary Assistance for Needy Families 
(TANF) Program; (2) high-risk youth; (8) 
qualified ex-felons; (4) vocational rehabilita- 
tion referrals; (5) qualified summer youth 
employees; (6) qualified veterans; (7) families 
receiving food stamps; and (8) persons receiv- 
ing certain Supplemental Security Income 
(SSI) benefits. 


Minimum employment period 
No credit is allowed for wages paid to em- 


ployees who work less than 120 hours in the 
first year of employment. 


Expiration date 


The credit is effective for wages paid or in- 
curred to a qualified individual who began 
work for an employer before July 1, 1999. 


House Bill 


No provision. However, H.R. 2923, as ap- 
proved by the Committee on Ways and 
Means, extends the work opportunity tax 
credit for 30 months (through December 31, 
2001) and clarifies the definition of first year 
of employment for purposes of the WOTC. 
H.R. 2923 also directs the Secretary of the 
Treasury to expedite procedures to allow 
taxpayers to satisfy their WOTC filing re- 
quirements (e.g., Form 8850) by electronic 
means. 

Effective date.—The provision is effective 
for wages paid or incurred to qualified indi- 
viduals who begin work for the employer on 
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or after July 1, 1999, and before January 1, 
2002. 
Senate Amendment 

No provision. However, S. 1792, as passed 
by the Senate, extends the work opportunity 
tax credit for 18 months (through December 
31, 2000) and clarifies the definition of first 
year of employment for purposes of the 
WOTC. 

Effective date.—The provision is effective 
for wages paid or incurred to qualified indi- 
viduals who begin work for the employer on 
or after July 1, 1999, and before January 1, 
2001. 

Conference Agreement 

The conference agreement provides for a 
30-month extension of the work opportunity 
tax credit. The conference agreement also 
includes the clarification of the definition of 
first year of employment for purposes of the 
WOTC that is included in H.R. 2923 and S. 
1792. Finally, the conferees also direct the 
Secretary of the Treasury to expedite the 
use of electronic filing of requests for certifi- 
cation under the credit. They believe that 
participation in the program by businesses 
should not be discouraged by the require- 
ment that such forms Oe, the Form 8850) be 
submitted in paper form. 

Effective date.—The provision is effective 
for wages paid or incurred to qualified indi- 
viduals who begin work for the employer on 
or after July 1, 1999, and before January 1, 
2002. 

F. Extend the Welfare-To-Work Tax Credit 

(sec. 51A of the Code) 
Present Law 

The Code provides to employers a tax cred- 
it on the first $20,000 of eligible wages paid to 
qualified long-term family assistance (AFDC 
or its successor program) recipients during 
the first two years of employment. The cred- 
it is 35 percent of the first $10,000 of eligible 
wages in the first year of employment and 50 
percent of the first $10,000 of eligible wages 
in the second year of employment. The max- 
imum credit is $8,500 per qualified employee. 

Qualified long-term family assistance re- 
cipients are: (1) members of a family that 
has received family assistance for at least 18 
consecutive months ending on the hiring 
date; (2) members of a family that has re- 
ceived family assistance for a total of at 
least 18 months (whether or not consecutive) 
after the date of enactment of this credit if 
they are hired within 2 years after the date 
that the 18-month total is reached; and (8) 
members of a family who are no longer eligi- 
ble for family assistance because of either 
Federal or State time limits, if they are 
hired within 2 years after the Federal or 
State time limits made the family ineligible 
for family assistance. 

Eligible wages include cash wages paid to 
an employee plus amounts paid by the em- 
ployer for the following: (1) educational as- 
sistance excludable under a section 127 pro- 
gram (or that would be excludable but for 
the expiration of sec. 127); (2) health plan 
coverage for the employee, but not more 
than the applicable premium defined under 
section 4980B(f)(4); and (3) dependent care as- 
sistance excludable under section 129. 

The welfare to work credit is effective for 
wages paid or incurred to a qualified indi- 
vidual who begins work for an employer on 
or after January 1, 1998, and before July 1, 
1999. 

House Bill 

No provision. However, H.R. 2923, as ap- 
proved by the Committee on Ways and 
Means, extends the welfare-to-work tax cred- 
it for 30 months. 
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Effective date.-—The provision extends the 
welfare-to-work credit effective for wages 
paid or incurred to a qualified individual who 
begins work for an employer on or after July 
1, 1999, and before January 1, 2002. 

Senate Amendment 


No provision. However, S. 1792, as passed 
by the Senate, extends the welfare-to-work 
tax credit for 18 months. 

Effective date.-—The provision extends the 
welfare-to-work credit effective for wages 
paid or incurred to a qualified individual who 
begins work for an employer on or after July 
1, 1999, and before January 1, 2001. 

Conference Agreement 

The conference agreement provides for a 
30-month extension of the welfare-to-work 
tax credit. 

Effective date.—The provision is effective 
for wages paid or incurred to a qualified indi- 
vidual who begins work for an employer on 
or after July 1, 1999, and before January 1, 
2002. 

G. Extend Exclusion for Employer-Provided 
Educational Assistance (sec. 127 of the Code) 
Present Law 

Educational expenses paid by an employer 
for the employer’s employees are generally 
deductible to the employer. 

Employer-paid educational expenses are 
excludable from the gross income and wages 
of an employee if provided under a section 
127 educational assistance plan or if the ex- 
penses qualify as a working condition fringe 
benefit under section 132. Section 127 pro- 
vides an exclusion of $5,250 annually for em- 
ployer-provided educational assistance. The 
exclusion expired with respect to graduate 
courses June 30, 1996. With respect to under- 
graduate courses, the exclusion for em- 
ployer-provided educational assistance ex- 
pires with respect to courses beginning on or 
after June 1, 2000. 

In order for the exclusion to apply, certain 
requirements must be satisfied. The edu- 
cational assistance must be provided pursu- 
ant to a separate written plan of the em- 
ployer. The educational assistance program 
must no discriminate in favor of highly com- 
pensated employees. In addition, not more 
than 5 percent of the amounts paid or in- 
curred by the employer during the year for 
educational assistance under a qualified edu- 
cational assistance plan can be provided for 
the class of individuals consisting of more 
than 5-percent owners of the employer (and 
their spouses and dependents). 

Educational expenses that do not qualify 
for the section 127 exclusion may be exclud- 
able from income as a working condition 
fringe benefit.6 In general, education quali- 
fies as a working condition fringe benefit if 
the employee could have deducted the edu- 
cation expenses under section 162 if the em- 
ployee paid for the education. In general, 
education expenses are deductible by an indi- 
vidual under section 162 if the education (1) 
maintains or improves a skill required in a 
trade or business currently engaged in by the 
taxpayer, or (2) meets the express require- 
ments of the taxpayer’s employer, applicable 
law or regulations imposed as a condition of 
continued employment. However, education 
expenses are generally not deductible if they 
relate to certain minimum educational re- 
quirements or to education or training that 
enables a taxpayer to begin working in a new 
trade or business.” 


6These rules also apply in the event that section 
127 expires and is not reinstated. 

TIn the case of an employee, education expenses (if 
not reimbursed by the employer) may be claimed as 
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House Bill 

No provision. 

Senate Amendment 

No provision. However, S. 1792 as passed by 
the Senate reinstates the exclusion for em- 
ployer-provided educational assistance for 
graduate-level courses, and extends the ex- 
clusion, as applied to both undergraduate 
and graduate-level courses, through 2000. The 
provision in S. 1792 is effective with respect 
to undergraduate courses beginning after 
May 31, 2000, and before January 1, 2001. The 
provision is effective with respect to grad- 
uate-level courses beginning after December 
31, 1999, and before January 1, 2001. 

Conference Agreement 

The conference agreement provides that 
the present-law exclusion for employer-pro- 
vided educational assistance is extended 
through December 31, 2001. 

Effective date.—The provision is effective 
with respect to courses beginning after May 
31, 2000, and before January 1, 2002. 

H. Extend and Modify Tax Credit for Elec- 
tricity Produced by Wind and Closed-Loop 

Biomass Facilities (sec. 45 of the Code) 


Present Law 


An income tax credit is allowed for the 
production of electricity from either quali- 
fied wind energy or qualified ‘‘closed-loop”’ 
biomass facilities (sec. 45). The credit applies 
to electricity produced by a qualified wind 
energy facility placed in service after De- 
cember 31, 1998, and before July 1, 1999, and 
to electricity produced by a qualified closed- 
loop biomass facility placed in service after 
December 31, 1992, and before July 1, 1999. 
The credit is allowable for production during 
the 10-year period after a facility is origi- 
nally placed in service. 

Closed-loop biomass is the use of plant 
matter, where the plants are grown for the 
sole purpose of being used to generate elec- 
tricity. It does not include the use of waste 
materials (including, but not limited to, 
scrap wood, manure, and municipal or agri- 
cultural waste). The credit also is not avail- 
able to taxpayers who use standing timber to 
produce electricity. In order to claim the 
credit, a taxpayer must own the facility and 
sell the electricity produced by the facility 
to an unrelated party. 

House Bill 

No provision. 

Senate Amendment 


No provision, but S. 1792, as passed by the 
Senate, extends the present-law tax credit 
for electricity produced by wind and closed- 
loop biomass for facilities placed in service 
after June 30, 1999, and before December 31, 
2000. S. 1792 also modifies the tax credit to 
include electricity produced from poultry 
litter, for facilities placed in service after 
December 31, 1999, and before December 31, 
2000. The credit further is expanded to in- 
clude electricity produced from landfill gas, 
for electricity produced from facilities 
placed in service after December 31, 1999, and 
before December 31, 2000. 

Finally, the credit is expanded to include 
electricity produced from certain other bio- 
mass (in addition to closed-loop biomass and 
poultry waste). This additional biomass is 
defined as solid, nonhazardous, cellulose 
waste material which is segregated from 


an itemized deduction only if such expenses, along 
with other miscellaneous deductions, exceed 2 per- 
cent of the taxpayer’s AGI. The 2-percent floor limi- 
tation is disregarded in determining whether an 
item is excludable as a working condition fringe 
benefit. 
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other waste materials and which is derived 
from forest resources, but not including old- 
growth timber. The term also includes urban 
sources such as waste pallets, crates, manu- 
facturing and construction wood waste, and 
tree trimmings, or agricultural sources (in- 
cluding grain, orchard tree crops, vineyard 
legumes, sugar, and other crop by-products 
or residues. The term does not include unseg- 
regated municipal solid waste or paper that 
commonly is recycled. 

In the case of both closed-loop biomass and 
this additional biomass, the credit applies to 
electricity produced after December 31, 1999, 
from facilities that are placed in service be- 
fore January 1, 2003 (including facilities 
placed in service before the date of enact- 
ment of this provision), and the credit is al- 
lowed for production attributable to biomass 
produced at facilities that are co-fired with 
coal. 

Conference Agreement 

The conference agreement includes S. 1792, 
with modifications. First, the extension is 
limited to electricity from facilities using 
present-law qualified sources (wind and 
closed-loop biomass) and from poultry waste 
facilities (placed in service after December 
31, 1999). Second, in the case of all three fuel 
sources, the extension is limited to facilities 
placed in service before January 1, 2002. 
Third, the conference agreement does not in- 
clude the provisions of the Senate amend- 
ment allowing co-firing of closed-loop bio- 
mass facilities. Fourth, the conference 
agreement includes the provisions of the 
Senate amendment clarifying wind facilities 
eligible for the credit. 

I. Extend Duty-Free Treatment Under 
Generalized System of Preferences (GSP) 
Title V of the Trade Act of 1974, as amend- 

ed, grants authority to the President to pro- 
vide duty-free treatment on imports of eligi- 
ble articles from designated beneficiary de- 
veloping countries (BDCs), subject to certain 
conditions and limitations. To qualify for 
GSP privileges, each beneficiary country is 
subject to various mandatory and discre- 
tionary eligibility criteria. Import sensitive 
products are ineligible for GSP. Section 505 
(a) of the Trade Act of 1974, as amended, pro- 
vides that no duty-free treatment under 
Title V shall remain in effect after June 30, 
1999. 
House Bill 
No provision. 
Senate Amendment 


No provision. The Senate amendment to 
H.R. 434, which passed the Senate on Novem- 
ber 8, 1999, reauthorizes GSP retroactively 
for five years to terminate on June 30, 2004. 
It also provides that, notwithstanding sec- 
tion 514 of the Tariff Act of 1930 or any other 
provision of law, the entry (a) of any article 
to which duty-free treatment under Title V 
of the Trade Act of 1974 would have applied 
if such entry had been made on June 30, 1999, 
and (b) that was made after June 30, 1999, and 
before the date of enactment of this Act, 
shall be liquidated or reliquidated as free of 
duty and the Secretary of the Treasury shall 
refund any duty paid, upon proper request 
filed with the appropriate customs officer, 
within 180 days after the date of enactment 
of this Act. 

Conference Agreement 

The conference agreement would reauthor- 
ize the GSP program for 27 months, to expire 
on September 30, 2001. The proposal provides 
for refunds, upon request of the importer, of 
any duty paid between June 30, 1999 and the 
effective date of this Act. All entries be- 
tween the effective date of this Act and Sep- 
tember 30, 2001 would enter duty-free. 
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J. Extend Authority to Issue Qualified Zone 
Academy Bonds (sec. 1397E of the Code) 
Present Law 

Tax-exempt bonds 

Interest on State and local governmental 
bonds generally is excluded from gross in- 
come for Federal income tax purposes if the 
proceeds of the bonds are used to finance di- 
rect activities of these governmental units, 
including the financing of public schools 
(sec. 103). 

Qualified zone academy bonds 

As an alternative to traditional tax-ex- 
empt bonds, certain States and local govern- 
ments are given the authority to issue 
“qualified zone academy bonds.” A total of 
$400 million of qualified zone academy bonds 
is authorized to be issued in each of 1998 and 
1999. The $400 million aggregate bond cap is 
allocated each year to the States according 
to their respective populations of individuals 
below the poverty line. Each State, in turn, 
allocates the credit to qualified zone acad- 
emies within such State. A State may carry 
over any unused allocation into subsequent 
years. 

Certain financial institutions that hold 
qualified zone academy bonds are entitled to 
a nonrefundable tax credit in an amount 
equal to a credit rate multiplied by the face 
amount of the bond (sec. 1397E). A taxpayer 
holding a qualified zone academy bond on 
the credit allowance date is entitled to a 
credit. The credit is includable in gross in- 
come (as if it were a taxable interest pay- 
ment on the bond), and may be claimed 
against regular income tax and AMT liabil- 
ity. 

The Treasury Department sets the credit 
rate at a rate estimated to allow issuance of 
qualified zone academy bonds without dis- 
count and without interest cost to the 
issuer. The maximum term of the bond is de- 
termined by the Treasury Department, so 
that the present value of the obligation to 
repay the bond is 50 percent of the face value 
of the bond. 

“Qualified zone academy bonds” are de- 
fined as any bond issued by a State or local 
government, provided that (1) at least 95 per- 
cent of the proceeds are used for the purpose 
of renovating, providing equipment to, devel- 
oping course materials for use at, or training 
teachers and other school personnel in a 
“qualified zone academy” and (2) private en- 
tities have promised to contribute to the 
qualified zone academy certain equipment, 
technical assistance or training, employee 
services, or other property or services with a 
value equal to at least 10 percent of the bond 
proceeds. 

A school is a “qualified zone academy” if 
(1) the school is a public school that provides 
education and training below the college 
level, (2) the school operates a special aca- 
demic program in cooperation with busi- 
nesses to enhance the academic curriculum 
and increase graduation and employment 
rates, and (3) either (a) the school is located 
in one of the 31 designated empowerment 
zones or one of the 95 enterprise commu- 
nities designated under Code section 1891, or 
(b) it is reasonably expected that at least 35 
percent of the students at the school will be 
eligible for free or reduced-cost lunches 
under the school lunch program established 
under the National School Lunch Act. 

House Bill 

No provision. 

Senate Amendment 

No provision. 

Conference Agreement 


The conference agreement authorizes up to 
$400 million of qualified zone academy bonds 
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to be issued in each of calendar years 2000 
and 2001. Unusued QZAB authority arising in 
1998 and 1999 may be carried forward by the 
State or local government entity to which it 
is (or was) allocated for up to three years 
after the year in which the authority origi- 
nally arose. Unused QZAB authority arising 
in 2000 and 2001 may be carried forward for 
two years after the year in which it arises. 
Each issuer is deemed to used the oldest 
QZAB authority which has been allocated to 
it first when new bonds are issued. 

Effective date.—The provision is effective 
on the date of enactment. 


K. Extend the Tax Credit for First-Time D.C. 
Homebuyers (sec. 1400C of the Code) 
Present Law 

In general 

First-time homebuyers of a principal resi- 
dence in the District of Columbia are eligible 
for a nonrefundable tax credit of up to $5,000 
of the amount of the purchase price. The 
$5,000 maximum credit applies both to indi- 
viduals and married couples. Married indi- 
viduals filing separately can claim a max- 
imum credit of $2,500 each. The credit phases 
out for individual taxpayers with adjusted 
gross income between $70,000 and $90,000 
($110,000-$130,000 for joint filers). For pur- 
poses of eligibility, ‘‘first-time homebuyer” 
means any individual if such individual did 
not have a present ownership interest in a 
principal residence in the District of Colum- 
bia in the one year period ending on the date 
of the purchase of the residence to which the 
credit applies. 


Expiration date 


The credit is scheduled to expire for resi- 
dences purchased after December 31, 2000. 


House Bill 
No provision. 
Senate Amendment 
No provision. 
Conference Agreement 


The conference agreement provides for a 
one-year extension of the tax credit for first- 
time D.C. homebuyers, so that it applies to 
residences purchased on or before December 
31, 2001. 

Effective date.—The provision is effective 
for residences purchased after December 31, 
2000 and before January 1, 2002. 

L. Extend Expensing of Environmental Reme- 
diation Expenditures (sec. 198 of the Code) 


Present Law 


Taxpayers can elect to treat certain envi- 
ronmental remediation expenditures that 
would otherwise be chargeable to capital ac- 
count as deductible in the year paid or in- 
curred (sec. 198). The deduction applies for 
both regular and alternative minimum tax 
purposes. The expenditure must be incurred 
in connection with the abatement or control 
of hazardous substances at a qualified con- 
taminated site. 

A “qualified contaminated site’’ generally 
is any property that (1) is held for use in a 
trade or business, for the production of in- 
come, or as inventory; (2) is certified by the 
appropriate State environmental agency to 
be located within a targeted area; and (3) 
contains (or potentially contains) a haz- 
ardous substance (so-called ‘‘brownfields’’). 
Targeted areas are defined as: (1) empower- 
ment zones and enterprise communities as 
designated under present law; (2) sites an- 
nounced before February, 1997, as being sub- 
ject to one of the 76 Environmental Protec- 
tion Agency (“EPA”) Brownfields Pilots; (3) 
any population census tract with a poverty 
rate of 20 percent or more; and (4) certain in- 
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dustrial and commercial areas that are adja- 

cent to tracts described in (3) above. How- 

ever, sites that are identified on the national 
priorities list under the Comprehensive En- 
vironmental Response, Compensation, and 

Liability Act of 1980 cannot qualify as tar- 

geted areas. 

Eligible expenditures are those paid or in- 
curred before January 1, 2001. 

House Bill 

No provision. 

Senate Amendment 

No provision. However, S. 1792, as passed 
by the Senate, eliminates the targeted area 
requirement, thereby, expanding eligible 
sites to include any site containing (or po- 
tentially containing) a hazardous substance 
that is certified by the appropriate State en- 
vironmental agency, but not those sites that 
are identified on the national priorities list 
under the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980. 

Effective date.—The provision to expand the 
class of eligible sites is effective for expendi- 
tures paid or incurred after December 31, 
1999. 

Conference Agreement 

The conference agreement extends present- 
law expiration date for sec. 198 to include 
those expenditures paid or incurred before 
January 1, 2002. 

Effective date-—The provision to extend the 
expiration date is effective upon the date of 
enactment. 

M. TEMPORARY INCREASE IN AMOUNT OF RUM 
EXCISE TAX THAT IS COVERED OVER TO 
PUERTO RICO AND THE U.S. VIRGIN ISLANDS 
(SEC. 7652 OF THE CODE) 

Present Law 

A $13.50 per proof gallon® excise tax is im- 
posed on distilled spirits produced in or im- 
ported (or brought) into the United States. 
The excise tax does not apply to distilled 
spirits that are exported from the United 
States or to distilled spirits that are con- 
sumed in U.S. possessions (e.g., Puerto Rico 
and the Virgin Islands). 

The Internal Revenue Code provides for 
coverover (payment) of $10.50 per proof gal- 
lon of the excise tax imposed on rum im- 
ported (or brought) into the United States 
(without regard to the country of origin) to 
Puerto Rico and the Virgin Islands. During 
the five-year period ending on September 30, 
1998, the amount covered over was $11.30 per 
proof gallon. This temporary increase was 
enacted in 1993 as transitional relief accom- 
panying a reduction in certain tax benefits 
for corporations operating in Puerto Rico 
and the Virgin Islands. 

Amounts covered over to Puerto Rico and 
the Virgin Islands are deposited into the 
treasuries of the two possessions for use as 
those possessions determine. 

House Bill 

No provision, but H.R. 984, as approved by 
the Committee on Ways and Means, in- 
creases from $10.50 to $13.50 per proof gallon 
the amount of excise taxes collected on rum 
brought into the United States that is cov- 
ered over to Puerto Rico and the U.S. Virgin 
Islands. H.R. 984 further provides that $0.50 
per proof gallon of the amount covered over 
to Puerto Rico will be transferred to the 
Puerto Rico Conservation Trust, a private, 
non-profit section 501(c)(8) organization op- 
erating in Puerto Rico. 

Effective date.—The provision is effective 
for excise taxes collected on rum imported or 


8A proof gallon is a liquid gallon consisting of 50 
percent alcohol. 
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brought into the United States after June 30, 
1999 and before October 1, 1999. 


Senate Amendment 


No provision, but H.R. 434, as passed by the 
Senate, is the same as the House bill. 


Conference Agreement 


The conference agreement reinstates the 
rum excise tax coverover at a rate of $18.25 
per proof gallon during the period from July 
1, 1999, through December 31, 2001. 

The conference agreement includes a spe- 
cial rule for payment of the $2.75 per proof 
gallon increase in the coverover rate for 
Puerto Rico and the Virgin Islands. The spe- 
cial rule applies to payments that otherwise 
would be made in Fiscal Year 2000. Under 
this special payment rule, amounts attrib- 
utable to the increase in the coverover rate 
that would have been transferred to Puerto 
Rico and the Virgin Islands after June 30, 
1999 and before the date of enactment, will be 
paid on the date which is 15 days after the 
date of enactment. However, the total 
amount of this initial payment (aggregated 
for both possessions) may not exceed $20 mil- 
lion. 

The next payment to Puerto Rico and the 
Virgin Islands with respect to the $2.75 in- 
crease in the coverover rate will be made on 
October 1, 2000. This payment will equal the 
total amount attributable to the increase 
that otherwise would have been transferred 
to Puerto Rico and the Virgin Islands before 
October 1, 2000 (less the payment of up to $20 
million made 15 days after the date of enact- 
ment). 

Payments for the remainder of the period 
through December 31, 2001 will be paid as 
provided under the present-law rules for the 
$10.50 per proof gallon coverover rate. 

The special payment rule does not affect 
payments to Puerto Rico and the Virgin Is- 
lands with respect to the present-law $10.50 
per proof gallon coverover rate. 

Finally, the conferees note that H.R. 984 
and H.R. 434, described above, will be consid- 
ered by the Congress next year. The con- 
ferees intend that the special payment rule 
for Fiscal Year 2000 will be reviewed when 
that legislation is considered, and that to 
the extent possible, the delayed payments 
will be accelerated, or interest on delayed 
amounts will be provided. 

Effective date.—The provision is effective 
on July 1, 1999. 


D. OTHER TIME-SENSITIVE PROVISIONS 


A. Prohibit Disclosure of APAs and APA 
Background Files (secs. 6103 and 6110 of 
the Code) 


Present Law 
Section 6103 


Under section 6103, returns and return in- 
formation are confidential and cannot be dis- 
closed unless authorized by the Internal Rev- 
enue Code. 

The Code defines return information broad- 
ly. Return information includes: 

A taxpayer’s identity, the nature, source 
or amount of income, payments, receipts, de- 
ductions, exemptions, credits, assets, liabil- 
ities, net worth, tax liability, tax withheld, 
deficiencies, overassessments, or tax pay- 
ments; 

Whether the taxpayer’s return was, is 
being, or will be examined or subject to 
other investigation or processing; or 

Any other data, received by, recorded by, 
prepared by, furnished to, or collected by the 
Secretary with respect to a return or with 
respect to the determination of the exist- 
ence, or possible existence, of liability (or 
the amount thereof) of any person under this 
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title for any tax, penalty, interest, fine, for- 
feiture, or other imposition, or offense.? 


Section 6110 and the Freedom of Information 
Act 


With certain exceptions, section 6110 
makes the text of any written determination 
the IRS issues available for public inspec- 
tion. A written determination is any ruling, 
determination letter, technical advice 
memorandum, or Chief Counsel advice. Once 
the IRS makes the written determination 
publicly available, the background file docu- 
ments associated with such written deter- 
mination are available for public inspection 
upon written request. The Code defines 
“background file documents" as any written 
material submitted in support of the request. 
Background file documents also include any 
communications between the IRS and per- 
sons outside the IRS concerning such writ- 
ten determination that occur before the IRS 
issues the determination. 

Before making them available for public 
inspection, section 6110 requires the IRS to 
delete specific categories of sensitive infor- 
mation from the written determination and 
background file documents.!° It also provides 
judicial and administrative procedures to re- 
solve disputes over the scope of the informa- 
tion the IRS will disclose. In addition, Con- 
gress has also wholly exempted certain mat- 
ters from section 6110’s public disclosure re- 
quirements." Any part of a written deter- 
mination or background file that is not dis- 
closed under section 6110 constitutes ‘‘return 
information.” 12 

The Freedom of Information Act (FOIA) 
lists categories of information that a federal 
agency must make available for public in- 
spection.!3 It establishes a presumption that 
agency records are accessible to the public. 
The FOIA, however, also provides nine ex- 
emptions from public disclosure. One of 
those exemptions is for matters specifically 
exempted from disclosure by a statute other 
than the FOIA if the exempting statute 
meets certain requirements.!4 Section 6103 


9 Sec. 6103(b)(2)(A). 

10 Sec. 6110(c) provides for the deletion of identi- 
fying information, trade secrets, confidential com- 
mercial and financial information and other mate- 
rial. 

u Sec. 611041). 

12 Sec. 6103(b)(2)(B) (“The term "return informa- 
tion’ means... any part of any written determina- 
tion or any background file document relating to 
such written determination (as such terms are de- 
fined in section 6110(b)) which is not open to public 
inspection under section 6110”). 

13 Unless published promptly and offered for sale, 
an agency must provide for public inspection and 
copying: (1) final opinions as well as orders made in 
the adjudication of cases; (2) statements of policy 
and interpretations not published in the Federal 
Register; (3) administrative staff manuals and in- 
structions to staff that affect a member of the pub- 
lic; and (4) agency records which have been or the 
agency expects to be, the subject of repetitive FOIA 
requests. 5 U.S.C. sec. 552(a)(2). An agency must also 
publish in the Federal Register: the organizational 
structure of the agency and procedures for obtaining 
information under the FOIA; statements describing 
the functions of the agency and all formal and infor- 
mal procedures; rules of procedure, descriptions of 
forms and statements describing all papers, reports 
and examinations; rules of general applicability and 
statements of general policy; and amendments, revi- 
sions and repeals of the foregoing. 5 U.S.C. sec. 
552(a)(1). All other agency records can be sought by 
FOIA request; however, some records may be exempt 
from disclosure. 

1414, Exemption 3 of the FOIA provides that an 
agency is not required to disclose matters that are: 
(8) specifically exempted from disclosure by statute 
(other than section 552b of this title) provided that 
such statute (A) requires that the matters be with- 
held from the public in such a manner as to leave no 
discretion on the issue, or (B) establishes particular 
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qualifies as an exempting statute under this 
FOIA provision. Thus, returns and return in- 
formation that section 6103 deems confiden- 
tial are exempt from disclosure under the 
FOIA. 

Section 6110 is the exclusive means for the 
public to view IRS written determinations. !5 
If section 6110 covers the written determina- 
tion, then the public cannot use the FOIA to 
obtain that determination. 


Advance Pricing Agreements 


The Advanced Pricing Agreement (“APA”) 
program is an alternative dispute resolution 
program conducted by the IRS, which re- 
solves international transfer pricing issues 
prior to the filing of the corporate tax re- 
turn. Specifically, an APA is an advance 
agreement establishing an approved transfer 
pricing methodology entered into among the 
taxpayer, the IRS, and a foreign tax author- 
ity. The IRS and the foreign tax authority 
generally agree to accept the results of such 
approved methodology. Alternatively, an 
APA also may be negotiated between just 
the taxpayer and the IRS; such an APA es- 
tablishes an approved transfer pricing meth- 
odology for U.S. tax purposes. The APA pro- 
gram focuses on identifying the appropriate 
transfer pricing methodology; it does not de- 
termine a taxpayer’s tax liability. Taxpayers 
voluntarily participate in the program. 

To resolve the transfer pricing issues, the 
taxpayer submits detailed and confidential 
financial information, business plans and 
projections to the IRS for consideration. 
Resolution involves an extensive analysis of 
the taxpayer’s functions and risks. Since its 
inception in 1991, the APA program has re- 
solved more than 180 APAs, and approxi- 
mately 195 APA requests are pending. 

Currently pending in the U.S. District 
Court for the District of Columbia are three 
consolidated lawsuits asserting that APAs 
are subject to public disclosure under either 
section 6110 or the FOLA je Prior to this liti- 
gation and since the inception of the APA 
program, the IRS held the position that 
APAs were confidential return information 
protected from disclosure by section 6103.17 
On January 11, 1999, the IRS conceded that 
APAs are “rulings” and therefore are ‘‘writ- 
ten determinations” for purposes of section 
6110.18 Although the court has not yet issued 
a ruling in the case, the IRS announced its 
plan to publicly release both existing and fu- 
ture APAs. The IRS then transmitted exist- 
ing APAs to the respective taxpayers with 
proposed deletions. It has received comments 
from some of the affected taxpayers. Where 
appropriate, foreign tax authorities have 
also received copies of the relevant APAs for 
comment on the proposed deletions. No 
APAs have yet been released to the public. 

Some taxpayers assert that the IRS erred 
in adopting the position that APAs are sub- 
ject to section 6110 public disclosure. Several 


criteria for withholding or refers to particular types 
of matters to be withheld; * * * 5 U.S.C. §552(b)(8). 

15 Sec. 6110(m). 

e DNA v. IRS, Nos. 96-376, 96-2820, and 96-1473 
(D.D.C.). The Bureau of National Affairs, Inc. (BNA) 
publishes matters of interest for use by its sub- 
scribers. BNA contends that APAs are not return in- 
formation as they are prospective in application. 
Thus at the time they are entered into they do not 
relate to “the determination of the existence, or 
possible existence, of liability or amount 
thereof * * *” 

17 The IRS contended that information received or 
generated as part of the APA process pertains to a 
taxpayer’s liability and therefore was return infor- 
mation as defined in sec. 6103(b)(2)(A). Thus, the in- 
formation was subject to section 6103’s restrictions 
on the dissemination of returns and return informa- 
tion. Rev. Proc. 91-22, sec. 11, 1991-1 C.B. 526, 534 and 
Rev. Proc. 96-58, sec. 12, 1996-2 C.B. 375, 386. 

18 IR, 1999-05. 
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have sought to participate as amici in the 
lawsuit to block the release of APAs. They 
are concerned that release under section 6110 
could expose them to expensive litigation to 
defend the deletion of the confidential infor- 
mation from their APAs. They are also con- 
cerned that the section 6110 procedures are 
insufficient to protect the confidentiality of 
their trade secrets and other financial and 
commercial information. 

House Bill 


No provision, but H.R. 2923, as approved by 
the Committee on Ways and Means, amends 
section 6103 to provide that APAs and re- 
lated background information are confiden- 
tial return information under section 6103. 
Related background information is meant to 
include: the request for an APA, any mate- 
rial submitted in support of the request, and 
any communication (written or otherwise) 
prepared or received by the Secretary in con- 
nection with an APA, regardless of when 
such communication is prepared or received. 
Protection is not limited to agreements ac- 
tually executed; it includes material re- 
ceived and generated in the APA process 
that does not result in an executed agree- 
ment. 

Further, APAs and related background in- 
formation are not ‘‘written determinations” 
as that term is defined in section 6110. There- 
fore, the public inspection requirements of 
section 6110 do not apply to APAs and re- 
lated background information. A document’s 
incorporation in a background file, however, 
is not intended to be grounds for not dis- 
closing an otherwise disclosable document 
from a source other than a background file. 

H.R. 2923 requires that the Treasury De- 
partment prepare and publish an annual re- 
port on the status of APAs. The annual re- 
port is to contain the following information: 

Information about the structure, composi- 
tion, and operation of the APA program of- 
fice; 

A copy of each current model APA; 

Statistics regarding the amount of time to 
complete new and renewal APAs; 

The number of APA applications filed dur- 
ing such year; 

The number of APAs executed to date and 
for the year; 

The number of APA renewals issued to 
date and for the year; 

The number of pending APA requests; 

The number of pending APA renewals; 

The number of APAs executed and pending 
(including renewals and renewal requests) 
that are unilateral, bilateral and multilat- 
eral, respectively; 

The number of APAs revoked or canceled, 
and the number of withdrawals from the 
APA program, to date and for the year; 

The number of finalized new APAs and re- 
newals by industry; 19 and 

General descriptions of: 

the nature of the relationships between the 
related organizations, trades, or businesses 
covered by APAs; 

the related organizations, trades, or busi- 
nesses whose prices or results are tested to 
determine compliance with the transfer pric- 
ing methodology prescribed in the APA; 

the covered transactions and the functions 
performed and risks assumed by the related 
organizations, trades or businesses involved; 

methodologies used to evaluate tested par- 
ties and transactions and the circumstances 
leading to the use of those methodologies; 

critical assumptions; 


19This information was previously released in IRS 
Publication 3218, ‘IRS Report on Application and 
Administration of I.R.C. Section 482.” 
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sources of comparables; 

comparable selection criteria and the ra- 
tionale used in determining such criteria; 

the nature of adjustments to comparables 
and/or tested parties; 

the nature of any range agreed to, includ- 
ing information such as whether no range 
was used and why, whether an inter-quartile 
range was used, or whether there was a sta- 
tistical narrowing of the comparables; 

adjustment mechanisms provided to rec- 
tify results that fall outside of the agreed 
upon APA range; 

the various term lengths for APAs, includ- 
ing rollback years, and the number of APAs 
with each such term length; 

the nature of documentation required; and 

approaches for sharing of currency or other 
risks. 

In addition, H.R. 2923 requires the IRS to 
describe, in each annual report, its efforts to 
ensure compliance with existing APA agree- 
ments. The first report is to cover the period 
January 1, 1991, through the calendar year 
including the date of enactment. The Treas- 
ury Department cannot include any informa- 
tion in the report which would have been de- 
leted under section 6110(c) if the report were 
a written determination as defined in section 
6110. Additionally, the report cannot include 
any information which can be associated 
with or otherwise identify, directly or indi- 
rectly, a particular taxpayer. The Secretary 
is expected to obtain input from taxpayers to 
ensure proper protection of taxpayer infor- 
mation and, if necessary, utilize its regu- 
latory authority to implement appropriate 
processes for obtaining this input. For pur- 
poses of section 6103, the report requirement 
is treated as part of Title 26. 

While H.R. 2923 statutorily requires an an- 
nual report, it is not intended to discourage 
the Treasury Department from issuing other 
forms of guidance, such as regulations or 
revenue rulings, consistent with the con- 
fidentiality provisions of the Code. 

Effective date.—The provision is effective 
on the date of enactment; accordingly, no 
APAs, regardless of whether executed before 
or after enactment, or related background 
file documents, can be released to the public 
after the date of enactment. It requires the 
Treasury Department to publish the first an- 
nual report no later than March 20. 2000. 
Senate Amendment 

No provision. 

Conference Agreement 


The conference agreement includes H.R. 
2923. 


B. Authority to Postpone Certain Tax-Related 
Deadlines by Reason of Year 2000 Failures 


Present Law 


There are no specific provisions in present 
law that would permit the Secretary of the 
Treasury to postpone tax-related deadlines 
by reason of Year 2000 (also known as ‘‘Y2K’’) 
failures. The Secretary is, however, per- 
mitted to postpone tax-related deadlines for 
other reasons. For example, the Secretary 
may specify that certain deadlines are post- 
poned for a period of up to 90 days in the case 
of a taxpayer determined to be affected by a 
Presidentially declared disaster. The dead- 
lines that may be postponed are the same as 
are postponed by reason of service in a com- 
bat zone. The provision does not apply for 
purposes of determining interest on any 
overpayment or underpayment. 

The suspension of time applies to the fol- 
lowing acts: (1) filing any return of income, 
estate, or gift tax (except employment and 
withholding taxes); (2) payment of any in- 
come, estate, or gift tax (except employment 
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and withholding taxes); (8) filing a petition 
with the Tax Court for a redetermination of 
deficiency, or for review of a decision ren- 
dered by the Tax Court; (4) allowance of a 
credit or refund of any tax; (5) filing a claim 
for credit or refund of any tax; (6) bringing 
suit upon any such claim for credit or re- 
fund; (7) assessment of any tax; (8) giving or 
making any notice or demand for payment of 
any tax, or with respect to any liability to 
the United States in respect of any tax; (9) 
collection of the amount of any liability in 
respect of any tax; (10) bringing suit by the 
United States in respect of any liability in 
respect of any tax; and (11) any other act re- 
quired or permitted under the internal rev- 
enue laws specified in regulations prescribed 
under section 7508 by the Secretary. 


House Bill 


No provision, but H.R. 2923, as approved by 
the Committee on Ways and Means, contains 
a provision permitting the Secretary to post- 
pone, on a taxpayer-by-taxpayer basis, cer- 
tain tax-related deadlines for a period of up 
to 90 days in the case of a taxpayer that the 
Secretary determines to have been affected 
by an actual Y2K related failure. In order to 
be eligible for relief, taxpayers must have 
made good faith, reasonable efforts to avoid 
any Y2K related failures. The relief will be 
similar to that granted under the Presi- 
dentially declared disaster and combat zone 
provisions, except that employment and 
withholding taxes also are eligible for relief. 
The relief will permit the abatement of both 
penalties and interest. 

The relief may apply to the following acts: 
(1) filing of any return of income, estate, or 
gift tax, including employment and with- 
holding taxes; (2) payment of any income, es- 
tate, or gift tax, including employment and 
withholding taxes; (3) filing a petition with 
the Tax Court; (4) allowance of a credit or re- 
fund of any tax; (5) filing a claim for credit 
or refund of any tax; (6) bringing suit upon 
any such claim for credit or refund; (7) as- 
sessment of any tax; (8) giving or making 
any notice or demand for payment of any 
tax, or with respect to any liability to the 
United States in respect of any tax; (9) col- 
lection of the amount of any liability in re- 
spect of any tax; (10) bringing suit by the 
United States in respect of any liability in 
respect of any tax; and (11) any other act re- 
quired or permitted under the internal rev- 
enue laws specified or prescribed by the Sec- 
retary. The provision is effective on the date 
of enactment. 

Senate Amendment 

No provision. 

Conference Agreement 


The conference agreement includes the 
provision in H.R. 2923. 


C. Add Certain Vaccines Against Strepto- 
coccus Pneumoniae to the List of Taxable 
Vaccines (secs. 4131 and 4132 of the Code) 

Present Law 


A manufacturer’s excise tax is imposed at 
the rate of 75 cents per dose (sec. 4131) on the 
following vaccines recommended for routine 
administration to children: diphtheria, per- 
tussis, tetanus, measles, mumps, rubella, 
polio, HIB (haemophilus influenza type B), 
hepatitis B, varicella (chicken pox), and 
rotavirus gastroenteritis. The tax applied to 
any vaccine that is a combination of vaccine 
components equals 75 cents times the num- 
ber of components in the combined vaccine. 

Amounts equal to net revenues from this 
excise tax are deposited in the Vaccine In- 
jury Compensation Trust Fund (‘‘Vaccine 
Trust Fund”) to finance compensation 
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awards under the Federal Vaccine Injury 
Compensation Program for individuals who 
suffer certain injuries following administra- 
tion of the taxable vaccines. This program 
provides a substitute Federal, ‘‘no fault” in- 
surance system for the State-law tort and 
private liability insurance systems other- 
wise applicable to vaccine manufacturers 
and physicians. All persons immunized after 
September 30, 1988, with covered vaccines 
must pursue compensation under this Fed- 
eral program before bringing civil tort ac- 
tions under State law. 
House Bill 


No provision. However, H.R. 2923, as ap- 
proved by the Committee on Ways and 
Means, adds any conjugate vaccine against 
streptococcus pneumoniae to the list of tax- 
able vaccines. The bill also changes an incor- 
rect effective date enacted in Public Law 
105-277 and makes certain other conforming 
amendments to expenditure purposes to en- 
able certain payments to be made from the 
Trust Fund. 

In addition, the bill directs the General Ac- 
counting Office (“GAO”) to report to the 
House Committee on Ways and Means and 
the Senate Committee on Finance on the op- 
eration and management of expenditures 
from the Vaccine Trust Fund and to advise 
the Committees on the adequacy of the Vac- 
cine Trust Fund to meet future claims under 
the Federal Vaccine Injury Compensation 
Program. The GAO is directed to report its 
findings to the House Committee on Ways 
and Means and the Senate Committee on Fi- 
nance not later than December 31, 1999. 

Effective date.—The provision is effective 
for vaccine purchases beginning on the day 
after the date on which the Centers for Dis- 
ease Control make final recommendation for 
routine administration of conjugated strep- 
tococcus pneumoniae vaccines to children. 

Senate Amendment 


No provision. However, S. 1792, as passed 
by the Senate, contains a provision identical 
to that of H.R. 2923 except that S. 1792 di- 
rects the GAO to report its findings to the 
House Committee on Ways and Means and 
the Senate Committee on Finance by Janu- 
ary 31, 2000. 

Effective date.—The provision is effective 
for vaccine purchases beginning on the day 
after the date on which the Centers for Dis- 
ease Control make final recommendation for 
routine administration of conjugated strep- 
tococcus pneumoniae vaccines to children. 
The addition of conjugate streptococcus 
pneumoniae vaccines to the list of taxable 
vaccines is contingent upon the inclusion in 
this legislation of the modifications to Pub- 
lic Law 105-277. 

Conference Agreement 


The conference agreement includes the 
provision of H.R. 2923 and S. 1792 in adding 
any conjugate vaccine against streptococcus 
pneumoniae to the list of taxable vaccines. 
In addition, the conference agreement fol- 
lows H.R. 2923 and S. 1792 by changing the ef- 
fective date enacted in Public Law 105-277 
and certain other conforming amendments 
to expenditure purposes to enable certain 
payments to be made from the Trust Fund. 

The conference report follows S. 1792 by di- 
recting that the GAO report its findings to 
the House Committee on Ways and Means 
and the Senate Committee on Finance not 
later than January 31, 2000. 

Effective date.—The provision is effective 
for vaccine sales beginning on the day after 
the date of enactment. No floor stocks tax is 
to be collected for amounts held for sale on 
that date. For sales on or before that date 
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for which delivery is made after such date, 
the delivery date is deemed to be the sale 
date. The addition of conjugate strepto- 
coccus pneumoniae vaccines to the list of 
taxable vaccines is contingent upon the in- 
clusion in this legislation of the modifica- 

tions to Public Law 105-277. 

D. Delay Requirement that Registered Motor 
Fuels Terminals Offer Dyed Fuel as a Con- 
dition of Registration (sec. 4121 of the 
Code) 

Present Law 

Excise taxes are imposed on highway 
motor fuels, including gasoline, diesel fuel, 
and kerosene, to finance the Highway Trust 
Fund programs. Subject to limited excep- 
tions, these taxes are imposed on all such 
fuels when they are removed from registered 
pipeline or barge terminal facilities, with 
any tax-exemptions being accomplished by 
means of refunds to consumers of the fuel.2° 
One such exception allows removal of diesel 
fuel without payment of tax if the fuel is 
destined for a nontaxable use (eg. use as 
heating oil) and is indelibly dyed. 

Terminal facilities are not permitted to re- 
ceive and store non-tax-paid motor fuels un- 
less they are registered with the Internal 
Revenue Service. Under present law, a pre- 
requisite to registration is that if the ter- 
minal offers for sale diesel fuel, it must offer 
both dyed and undyed diesel fuel. Similarly, 
if the terminal offers for sale kerosene, it 
must offer both dyed and undyed kerosene. 
This ‘‘dyed-fuel mandate” was enacted in 
1997, to be effective on July 1, 1998. Subse- 
quently, the effective date was delayed until 
July 1, 2000. 

House Bill 

No provision. 

Senate Amendment 


No provision, but S. 1792, as passed by the 
Senate, delays the effective date of the dyed- 
fuel mandate for an additional six months, 
through December 31, 2000. No other changes 
are made to the present highway motor fuels 
excise tax rules. 

Conference Agreement 


The conference agreement includes S. 1792 
with a modification delaying the effective 
date of the dyeing mandate until January 1, 
2002. 

E. Provide That Federal Production Pay- 
ments to Farmers Are Taxable in the Year 
Received 

Present Law 

A taxpayer generally is required to include 
an item in income no later than the time of 
its actual or constructive receipt, unless 
such amount properly is accounted for in a 
different period under the taxpayer’s method 
of accounting. If a taxpayer has an unre- 
stricted right to demand the payment of an 
amount, the taxpayer is in constructive re- 
ceipt of that amount whether or not the tax- 
payer makes the demand and actually re- 
ceives the payment. 

The Federal Agriculture Improvement and 
Reform Act of 1996 (the “FAIR Act”) pro- 
vides for production flexibility contracts be- 
tween certain eligible owners and producers 
and the Secretary of Agriculture. These con- 
tracts generally cover crop years from 1996 
through 2002. Annual payments are made 
under such contracts at specific times during 
the Federal government’s fiscal year. Sec- 


20Tax is imposed before that point if the motor 
fuel is transferred (other than in bulk) from a refin- 
ery or if the fuel is sold to an unregistered party 
while still held in the refinery or bulk distribution 
system (e.g., in a pipeline or terminal facility). 
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tion 112(d)(2) of the FAIR Act provides that 
one-half of each annual payment is to be 
made on either December 15 or January 15 of 
the fiscal year, at the option of the recipi- 
ent.2! The remaining one-half of the annual 
payment must be made no later than Sep- 
tember 30 of the fiscal year. The Emergency 
Farm Financial Relief Act of 1998 added sec- 
tion 112(d)(8) to the FAIR Act which provides 
that all payments for fiscal year 1999 are to 
be paid at such time or times during fiscal 
year 1999 as the recipient may specify. Thus, 
the one-half of the annual amount that 
would otherwise be required to be paid no 
later than September 30, 1999 can be specified 
for payment in calendar year 1998. 

These options potentially would have re- 
sulted in the constructive receipt (and thus 
inclusion in income) of the payments to 
which they relate at the time they could 
have been exercised, whether or not they 
were in fact exercised. However, section 2012 
of the Tax and Trade Relief Extension Act of 
1998 provided that the time a production 
flexibility contract payment under the FAIR 
Act properly is includible in income is to be 
determined without regard to either option, 
effective for production flexibility contract 
payments made under the FAIR Act in tax- 
able years ending after December 31, 1995. 


House Bill 


No provision. However, the conference 
agreement to H.R. 2488 includes a provision 
to disregard any unexercised option to accel- 
erate the receipt of any payment under a 
production flexibility contract which is pay- 
able under the FAIR Act, as in effect on the 
date of enactment of the provision, in deter- 
mining the taxable year in which such pay- 
ment is properly included in gross income. 
Options to accelerate payments that are en- 
acted in the future are covered by this rule, 
providing the payment to which they relate 
is mandated by the FAIR Act as in effect on 
the date of enactment of this Act. 

The provision in H.R. 2488 does not delay 
the inclusion of any amount in gross income 
beyond the taxable period in which the 
amount is received. 

Effective date.—The provision in H.R. 2488 is 
effective on the date of enactment. 


Senate Amendment 
No provision. 
Conference Agreement 


The conference agreement includes the 
provision in the conference agreement to 
H.R. 2488. 


III. REVENUE OFFSET PROVISIONS 


A. Modification of Individual Estimated Tax 
Safe Harbor (sec. 6654 of the Code) 


Present Law 


Under present law, an individual taxpayer 
generally is subject to an addition to tax for 
any underpayment of estimated tax. An indi- 
vidual generally does not have an under- 
payment of estimated tax if he or she makes 
timely estimated tax payments at least 
equal to: (1) 90 percent of the tax shown on 
the current year’s return or (2) 100 percent of 
the prior year’s tax. For taxpayers with a 
prior year’s AGI above $150,000,22 however, 
the rule that allows payment of 100 percent 
of prior year’s tax is modified. Those tax- 
payers with AGI above $150,000 generally 
must make estimated payments based on ei- 
ther (1) 90 percent of the tax shown on the 


21This rule applies to fiscal years after 1996. For 
fiscal year 1996, this payment was to be made not 
later than 30 days after the production flexibility 
contract was entered into. 

22 $75,000 for married taxpayers filing separately. 
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current year’s return or (2) 110 percent of the 
prior year’s tax. 

For taxpayers with a prior year’s AGI 
above $150,000, the prior year’s tax safe har- 
bor is modified for estimated tax payments 
made for taxable years through 2002. For 
such taxpayers making estimated tax pay- 
ments based on prior year’s tax, payments 
must be made based on 105 percent of prior 
year’s tax for taxable years beginning in 
1999, 106 percent of prior year’s tax for tax- 
able years beginning in 2000 and 2001, and 112 
percent of prior year’s tax for taxable years 
beginning in 2002. 

House Bill 


No provision, however H.R. 2923, as ap- 
proved by the Committee on Ways and 
Means, provides that taxpayers with prior 
year’s AGI above $150,000 who make esti- 
mated tax payments based on prior year’s 
tax must do so based on 108.5 percent of prior 
year’s tax for estimated tax payments made 
for taxable year 2000. 

Effective date.—The provision is effective 
for estimated payments made for taxable 
years beginning after December 31, 1999, and 
before January 1, 2001. 


Senate Amendment 


No provision, however, S. 1792, as passed by 
the Senate, provides that for taxable years 
taxpayers with prior year’s AGI above 
$150,000 who make estimated tax payments 
based on prior year’s tax must do so based on 
110.5 percent of prior year’s tax for estimated 
tax payments based on prior year’s tax must 
do so based on 112 percent of prior year’s tax 
for estimated tax payments made for taxable 
year 2004. 

Effective date.—The provision is effective 
for estimated payments made for taxable 
years beginning after December 31, 1999, and 
before January 1, 2001. 


Conference Agreement 


The conference agreement includes the 
provision in H.R. 2923 and the provision in S. 
1792 with modifications. Taxpayers with 
prior year’s AGI above $150,000 who make es- 
timated tax payments based on prior year’s 
tax must do so based on 108.6 percent of prior 
year’s tax for estimated tax payments made 
for taxable year 2000. Taxpayers with prior 
year’s AGI above $150,000 who make esti- 
mated tax payments based on prior year’s 
tax must do so based on 110 percent of prior 
year’s tax for estimated tax payments made 
for taxable year 2001. The modified safe har- 
bor percentage is not changed for estimated 
tax payments made for any taxable years 
other than 2000 and 2001. 

Effective date.—The provision is effective 
for estimated tax payments made for taxable 
years beginning after December 31, 1999, and 
before January 1, 2002. 


B. Clarify the Tax Treatment of Income and 
Losses on Derivatives (sec. 1221 of the Code) 


Present Law 


Capital gain treatment applies to gain on 
the sale or exchange of a capital asset. Cap- 
ital assets include property other than (1) 
stock in trade or other types of assets in- 
cludible in inventory, (2) property used in a 
trade or business that is real property or 
property subject to depreciation, (3) ac- 
counts or notes receivable acquired in the or- 
dinary course of a trade or business, (4) cer- 
tain copyrights (or similar property), and (5) 
U.S. government publications. Gain or loss 
on such assets generally is treated as ordi- 
nary, rather than capital, gain or loss. Cer- 
tain other Code sections also treat gains or 
losses as ordinary. For example, the gains or 
losses of securities dealers or certain elect- 
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ing commodities dealers or electing traders 
in securities or commodities that are subject 
to ‘‘mark-to-market”’’ accounting are treated 
as ordinary (sec. 475). 

Treasury regulations (which were finalized 
in 1994) require ordinary character treatment 
for most business hedges and provide timing 
rules requiring that gains or losses on hedg- 
ing transactions be taken into account in a 
manner that matches the income or loss 
from the hedged item or items. The regula- 
tions apply to hedges that meet a standard 
of “risk reduction” with respect to ordinary 
property held (or to be held) or certain li- 
abilities incurred (or to be incurred) by the 
taxpayer and that meet certain identifica- 
tion and other requirements (Treas. Reg. sec. 
1.1221-2). 


House Bill 
No provision. 
Senate Amendment 


No provision, but S. 1792, as passed by the 
Senate, adds three categories to the list of 
assets the gain or loss on which is treated as 
ordinary (sec. 1221). The new categories are: 
(1) commodities derivative financial instru- 
ments held by commodities derivatives deal- 
ers; (2) hedging transactions; and (3) supplies 
of a type regularly consumed by the tax- 
payer in the ordinary course of a taxpayer’s 
trade or business. In defining a hedging 
transaction, S. 1792 generally codifies the ap- 
proach taken by the Treasury regulations, 
but modifies the rules. The “risk reduction” 
standard of the regulations is broadened to 
“risk management" with respect to ordinary 
property held (or to be held) or certain li- 
abilities incurred (or to be incurred), and S. 
1792 provides that the definition of a hedging 
transaction includes a transaction entered 
into primarily to manage such other risks as 
the Secretary may prescribe in regulations. 

Effective date.—The provision in S. 1792 is 
effective for any instrument held, acquired 
or entered into, any transaction entered 
into, and supplies held or acquired on or 
after the date of enactment. 


Conference Agreement 


The conference agreement includes the 
provision in S. 1792. 


C. Expand Reporting of Cancellation of 
Indebtedness Income (sec. 6050P of the Code) 


Present Law 


Under section 61(a)(12), a taxpayer’s gross 
income includes income from the discharge 
of indebtedness. Section 6050P requires ‘‘ap- 
plicable entities” to file information returns 
with the Internal Revenue Service (IRS) re- 
garding any discharge of indebtedness of $600 
or more. 

The information return must set forth the 
name, address, and taxpayer identification 
number of the person whose debt was dis- 
charged, the amount of debt discharged, the 
date on which the debt was discharged, and 
any other information that the IRS requires 
to be provided. The information return must 
be filed in the manner and at the time speci- 
fied by the IRS. The same information also 
must be provided to the person whose debt is 
discharged by January 31 of the year fol- 
lowing the discharge. 

“Applicable entities” include: (1) the Fed- 
eral Deposit Insurance Corporation (FDIC), 
the Resolution Trust Corporation (RTC), the 
National Credit Union Administration, and 
any successor or subunit of any of them; (2) 
any financial institution (as described in sec. 
581 (relating to banks) or sec. 591(a) (relating 
to savings institutions)); (3) any credit 
union; (4) any corporation that is a direct or 
indirect subsidiary of an entity described in 
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(2) or (8) which, by virtue of being affiliated 

with such entity, is subject to supervision 

and examination by a Federal or State agen- 
cy regulating such entities; and (5) an execu- 
tive, judicial, or legislative agency (as de- 

fined in 31 U.S.C. sec. 3701(a)(4)). 

Failures to file correct information returns 
with the IRS or to furnish statements to tax- 
payers with respect to these discharges of in- 
debtedness are subject to the same general 
penalty that is imposed with respect to fail- 
ures to provide other types of information 
returns. Accordingly, the penalty for failure 
to furnish statements to taxpayers is gen- 
erally $50 per failure, subject to a maximum 
of $100,000 for any calendar year. These pen- 
alties are not applicable if the failure is due 
to reasonable cause and not to willful ne- 
glect. 

House Bill 

No provision. 

Senate Amendment 

No provision, but S.1792, as passed by the 
Senate, requires information reporting on in- 
debtedness discharged by any organization a 
significant trade or business of which is the 
lending of money (such as finance companies 
and credit card companies whether or not af- 
filiated with financial institutions). 

Effective date.—The provision is effective 
with respect to discharges of indebtedness 
after December 31, 1999. 

Conference Agreement 

The conference agreement includes the 
provision in S. 1792. 

D. Limit Conversion of Character of Income 
From Constructive Ownership Trans- 
actions (new sec. 1260 of the Code) 

Present Law 

The maximum individual income tax rate 
on ordinary income and short-term capital 
gain is 39.6 percent, while the maximum indi- 
vidual income tax rate on long-term capital 
gain generally is 20 percent. Long-term cap- 
ital gain means gain from the sale or ex- 
change of a capital asset held more than one 
year. For this purpose, gain from the termi- 
nation of a right with respect to property 
which would be a capital asset in the hands 
of the taxpayer is treated as capital gain.23 

A pass-thru entity (such as a partnership) 
generally is not subject to Federal income 
tax. Rather, each owner includes its share of 
a pass-thru entity’s income, gain, loss, de- 
duction or credit in its taxable income. Gen- 
erally, the character of the item is deter- 
mined at the entity level and flows through 
to the owners. Thus, for example, the treat- 
ment of an item of income by a partnership 
as ordinary income, short-term capital gain, 
or long-term capital gain retains its char- 
acter when reported by each of the partners. 

Investors may enter into forward con- 
tracts, notional principal contracts, and 
other similar arrangements with respect to 
property that provides the investor with the 
same or similar economic benefits as owning 
the property directly but with potentially 
different tax consequences (as to the char- 
acter and timing of any gain). 

House Bill 

No provision. 

Senate Amendment 


No provision, but S. 1792, as passed by the 
Senate, includes a provision that limits the 
amount of long-term capital gain a taxpayer 
could recognize from certain derivative con- 
tracts (‘‘constructive ownership trans- 
actions’’) with respect to certain financial 


23 Section 1234A, as amended by the Taxpayer Re- 
lief Act of 1997. 


November 17, 1999 


assets. The amount of long-term capital gain 
is limited to the amount of such gain the 
taxpayer would have recognized if the tax- 
payer held the financial asset directly during 
the term of the derivative contract. Any 
gain in excess of this amount is treated as 
ordinary income. An interest charge is im- 
posed on the amount of gain that is treated 
as ordinary income. The provision does not 
alter the tax treatment of the long-term cap- 
ital gain that is not treated as ordinary in- 
come. 

A taxpayer is treated as having entered 
into a constructive ownership transaction if 
the taxpayer (1) holds a long position under 
a notional principal contract with respect to 
the financial asset, (2) enters into a forward 
contract to acquire the financial asset, (3) is 
the holder of a call option, and the grantor 
of a put option, with respect to a financial 
asset, and the options have substantially 
equal strike prices and substantially con- 
temporaneous maturity dates, or (4) to the 
extent provided in regulations, enters into 
one or more transactions, or acquires one or 
more other positions, that have substan- 
tially the same effect of replicating the eco- 
nomic benefits of direct ownership of a fi- 
nancial asset without a significant change in 
the risk-reward profile with respect to the 
underlying transaction.24 

A “financial asset” is defined as (1) any eq- 
uity interest in a pass-thru entity, and (2) to 
the extent provided in regulations, any debt 
instrument and any stock in a corporation 
that is not a pass-thru entity. A ‘‘pass-thru 
entity” refers to (1) a regulated investment 
company, (2) a real estate investment trust, 
(3) a real estate mortgage investment con- 
duit, (4) an S corporation, (5) a partnership, 
(6) a trust, (7) a common trust fund, (8) a pas- 
sive foreign investment company, (9) a for- 
eign personal holding company, and (10) a 
foreign investment company. 

The amount of recharacterized gain is cal- 
culated as the excess of the amount of long- 
term capital gain the taxpayer would have 
had absent this provision over the ‘‘net un- 
derlying long-term capital gain”? attrib- 
utable to the financial asset. The net under- 
lying long-term capital gain is the amount of 
net capital gain the taxpayer would have re- 
alized if it had acquired the financial asset 
for its fair market value on the date the con- 
structive ownership transaction was opened 
and sold the financial asset on the date the 
transaction was closed (only taking into ac- 
count gains and losses that would have re- 
sulted from a deemed ownership of the finan- 
cial asset).2° The long-term capital gains 
rate on the net underlying long-term capital 
gain is determined by reference to the indi- 
vidual capital gains rates in section 1(h). 

Example 1: On January 1, 2000, Taxpayer en- 
ters into a three-year notional principal con- 
tract (a constructive ownership transaction) 
with a securities dealer whereby, on the set- 
tlement date, the dealer agrees to pay Tax- 
payer the amount of any increase in the no- 
tional value of an interest in an investment 
partnership (the financial asset). After three 


24Tt is not expected that leverage in a constructive 
ownership transaction would change the risk-reward 
profile with respect to the underlying transaction. 

25For this purpose, a passive foreign investment 
company includes an investment company that is 
also a controlled foreign corporation. 

26 A taxpayer must establish the amount of the net 
underlying long-term capital gain with clear and 
convincing evidence; otherwise, the amount is 
deemed to be zero. To the extent that the economic 
positions of the taxpayer and the counterparty do 
not equally offset each other, the amount of the net 
underlying long-term capital gain may be difficult 
to establish. 
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years, the value of the notional principal 
contract increased by $200,000, of which 
$150,000 is attributable to ordinary income 
and net short-term capital gain ($50,000 is at- 
tributable to net long-term capital gains). 
The amount of the net underlying long-term 
capital gains is $50,000, and the amount of 
gain that is recharacterized as ordinary in- 
come is $150,000 (the excess of $200,000 of 
long-term gain over the $50,000 of net under- 
lying long-term capital gain). 

An interest charge is imposed on the un- 
derpayment of tax for each year that the 
constructive ownership transaction was 
open. The interest charge is the amount of 
interest that would be imposed under section 
6601 had the recharacterized gain been in- 
cluded in the taxpayer’s gross income during 
the term of the constructive ownership 
transaction. The recharacterized gain is 
treated as having accrued such that the gain 
in each successive year is equal to the gain 
in the prior year increased by a constant 
growth rate2’ during the term of the con- 
structive ownership transaction. 

Example 2: Same facts as in erample 1, and 
assume the applicable Federal rate on De- 
cember 31, 2002, is six percent. For purposes 
of calculating the interest charge, Taxpayer 
must allocate the $150,000 of recharacterized 
ordinary income to the three year-term of 
the constructive ownership transaction as 
follows: $47,116.47 is allocated to year 2000, 
$49,943.46 is allocated to year 2001, and 
$52,940.07 is allocated to year 2002. 

A taxpayer is treated as holding a long po- 
sition under a notional principal contract 
with respect to a financial asset if the person 
(1) has the right to be paid (or receive credit 
for) all or substantially all of the investment 
yield (including appreciation) on the finan- 
cial asset for a specified period, and (2) is ob- 
ligated to reimburse (or provide credit) for 
all or substantially all of any decline in the 
value of the financial asset. A forward con- 
tract is a contract to acquire in the future 
(or provide or receive credit for the future 
value of) any financial asset. 

If the constructive ownership transaction 
is closed by reason of taking delivery of the 
underlying financial asset, the taxpayer is 
treated as having sold the contract, option, 
or other position that is part of the trans- 
action for its fair market value on the clos- 
ing date. However, the amount of gain that 
is recognized as a result of having taken de- 
livery is limited to the amount of gain that 
is treated as ordinary income by reason of 
this provision (with appropriate basis adjust- 
ments for such gain). 

The provision does not apply to any con- 
structive ownership transaction if all of the 
positions that are part of the transaction are 
marked to market under the Code or regula- 
tions. The Treasury Department is author- 
ized to prescribe regulations as necessary to 
carry out the purposes of the provision, in- 
cluding to (1) permit taxpayers to mark to 
market constructive ownership transactions 
in lieu of the provision, and (2) exclude cer- 
tain forward contracts that do not convey 
substantially all of the economic return with 
respect to a financial asset. 

No inference is intended as to the proper 
treatment of a constructive ownership trans- 
action entered into prior to the effective 
date of this provision. 

Effective date-—The provision applies to 
transactions entered into on or after July 12, 
1999. For this purpose, a contract, option or 
any other arrangement that is entered into 


27The accrual rate is the applicable Federal rate 
on the day the transaction closed. 
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or exercised on or after July 12, 1999, which 

extends or otherwise modifies the terms of a 

transaction entered into prior to such date is 

treated as a transaction entered into on or 

after July 12, 1999. 

Conference Agreement 

The conference agreement includes the 
provision in S. 1792 with a clarification re- 
garding the effective date. The provision ap- 
plies to transactions entered into on or after 
July 12, 1999. For this purpose, it is expected 
that a contract, option or any other arrange- 
ment that is entered into or exercised on or 
after July 12, 1999, which extends or other- 
wise modifies the terms of a transaction en- 
tered into prior to such date will be treated 
as a transaction entered into on or after July 
12, 1999, unless a party to the transaction 
other than the taxpayer has, as of July 12, 
1999, the exclusive right to extend the terms 
of the transaction, and the length of such ex- 
tension does not exceed the first business 
day following a period of five years from the 
original termination date under the trans- 
action. 

E. Treatment of Excess Pension Assets Used 
for Retiree Health Benefits (sec. 420 of the 
Code, and secs. 101, 403, and 408 of ERISA) 

Present Law 

Defined benefit pension plan assets gen- 
erally may not revert to an employer prior 
to the termination of the plan and the satis- 
faction of all plan liabilities. A reversion 
prior to plan termination may constitute a 
prohibited transaction and may result in dis- 
qualification of the plan. Certain limitations 
and procedural requirements apply to a re- 
version upon plan termination. Any assets 
that revert to the employer upon plan termi- 
nation are includible in the gross income of 
the employer and subject to an excise tax. 
The excise tax rate, which may be as high as 
50 percent of the reversion, varies depending 
upon whether or not the employer maintains 
a replacement plan or makes certain benefit 
increases. Upon plan termination, the ac- 
crued benefits of all plan participants are re- 
quired to be 100-percent vested. 

A pension plan may provide medical bene- 
fits to retired employees through a section 
401(h) account that is a part of such plan. A 
qualified transfer of excess assets of a de- 
fined benefit pension plan (other than a mul- 
tiemployer plan) into a section 401(h) ac- 
count that is a part of such plan does not re- 
sult in plan disqualification and is not treat- 
ed as a reversion to the employer or a pro- 
hibited transaction. Therefore, the trans- 
ferred assets are not includible in the gross 
income of the employer and are not subject 
to the excise tax on reversions. 

Qualified transfers are subject to amount 
and frequency limitations, use requirements, 
deduction limitations, vesting requirements 
and minimum benefit requirements. Excess 
assets transferred in a qualified transfer may 
not exceed the amount reasonably estimated 
to be the amount that the employer will pay 
out of such account during the taxable year 
of the transfer for qualified current retiree 
health liabilities. No more than one qualified 
transfer with respect to any plan may occur 
in any taxable year. 

The transferred assets (and any income 
thereon) must be used to pay qualified cur- 
rent retiree health liabilities (either directly 
or through reimbursement) for the taxable 
year of the transfer. Transferred amounts 
generally must benefit all pension plan par- 
ticipants, other than key employees, who are 
entitled upon retirement to receive retiree 
medical benefits through the section 401(h) 
account. Retiree health benefits of key em- 
ployees may not be paid (directly or indi- 
rectly) out of transferred assets. Amounts 
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not used to pay qualified current retiree 
health liabilities for the taxable year of the 
transfer are to be returned at the end of the 
taxable year to the general assets of the 
plan. These amounts are not includible in 
the gross income of the employer, but are 
treated as an employer reversion and are 
subject to a 20-percent excise tax. 

No deduction is allowed for (1) a qualified 
transfer of excess pension assets into a sec- 
tion 401(h) account, (2) the payment of quali- 
fied current retiree health liabilities out of 
transferred assets (and any income thereon) 
or (8) a return of amounts not used to pay 
qualified current retiree health liabilities to 
the general assets of the pension plan. 

In order for the transfer to be qualified, ac- 
crued retirement benefits under the pension 
plan generally must be 100-percent vested as 
if the plan terminated immediately before 
the transfer. 

The minimum benefit requirement re- 
quires each group health plan under which 
applicable health benefits are provided to 
provide substantially the same level of appli- 
cable health benefits for the taxable year of 
the transfer and the following 4 taxable 
years. The level of benefits that must be 
maintained is based on benefits provided in 
the year immediately preceding the taxable 
year of the transfer. Applicable health bene- 
fits are health benefits or coverage that are 
provided to (1) retirees who, immediately be- 
fore the transfer, are entitled to receive such 
benefits upon retirement and who are enti- 
tled to pension benefits under the plan and 
(2) the spouses and dependents of such retir- 
ees. 

The provision permitting a qualified trans- 
fer of excess pension assets to pay qualified 
current retiree health liabilities expires for 
taxable years beginning after December 31, 
2000.28 

House Bill 

No provision. 

Senate Amendment 

No provision. However, S. 1792, as passed 
by the Senate, extends the present-law provi- 
sion permitting qualified transfers of excess 
defined benefit pension plan assets to pro- 
vide retiree health benefits under a section 
401(h) account through September 30, 2009.29 
In addition, the present-law minimum ben- 
efit requirement is replaced by the minimum 
cost requirement that applied to qualified 
transfers before December 9, 1994, to section 
401(h) accounts. Therefore, each group health 
plan or arrangement under which applicable 
health benefits are provided is required to 
provide a minimum dollar level of retiree 
health expenditures for the taxable year of 
the transfer and the following 4 taxable 
years. The minimum dollar level is the high- 
er of the applicable employer costs for each 
of the 2 taxable years immediately preceding 
the taxable year of the transfer. The applica- 
ble employer cost for a taxable year is deter- 


28Title I of the Employee Retirement Income Se- 
curity Act of 1974, as amended (‘‘ERISA’’), provides 
that plan participants, the Secretaries of Treasury 
and the Department of Labor, the plan adminis- 
trator, and each employee organization representing 
plan participants must be notified 60 days before a 
qualified transfer of excess assets to a retiree health 
benefits account occurs (ERISA sec. 103(e)). ERISA 
also provides that a qualified transfer is not a pro- 
hibited transaction under ERISA (ERISA sec. 
408(b)(13)) or a prohibited reversion of assets to the 
employer (ERISA sec. 403(c)(1)). For purposes of 
these provisions, a qualified transfer is generally de- 
fined as a transfer pursuant to section 420 of the In- 
ternal Revenue Code, as in effect on January 1, 1995. 

29S. 1792 modifies the corresponding provisions of 
ERISA. 
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mined by dividing the employer’s qualified 
current retiree health liabilities by the num- 
ber of individuals to whom coverage for ap- 
plicable health benefits was provided during 
the taxable year. 

Effective date.—S. 1792, as passed by the 
Senate, is effective with respect to qualified 
transfers of excess defined benefit pension 
plan assets to section 401(h) accounts after 
December 31, 2000, and before October 1, 2009. 
The modification of the minimum benefit re- 
quirement is effective with respect to trans- 
fers after the date of enactment. In addition, 
S. 1792 contains a transition rule regarding 
the minimum cost requirement. Under this 
rule, an employer must satisfy the minimum 
benefit requirement with respect to a quali- 
fied transfer that occurs after the date of en- 
actment during the portion of the cost main- 
tenance period of such transfer that overlaps 
the benefit maintenance period of a qualified 
transfer that occurs on or before the date of 
enactment. For example, suppose an em- 
ployer (with a calendar year taxable year) 
made a qualified transfer in 1998. The min- 
imum benefit requirement must be satisfied 
for calendar years 1998, 1999, 2000, 2001, and 
2002. Suppose the employer also makes a 
qualified transfer in 2000. Then, the employer 
is required to satisfy the minimum benefit 
requirement in 2000, 2001, and 2002, and is re- 
quired to satisfy the minimum cost require- 
ment in 2003 and 2004. 

Conference Agreement 

The conference agreement extends the 
present-law provision permitting qualified 
transfers of excess defined benefit pension 
plan assets to provide retiree health benefits 
under a section 401(h) account through De- 
cember 31, 2005.°° The modification of the 
minimum benefit requirement is effective 
with respect to transfers after the date of en- 
actment. The Secretary of the Treasury is 
directed to prescribe such regulations as 
may be necessary to prevent an employer 
who significantly reduces retiree health cov- 
erage during the cost maintenance period 
from being treated as satisfying the min- 
imum cost requirement. In addition, the con- 
ference agreement contains a transition rule 
regarding the minimum cost requirement. 
Under this rule, an employer must satisfy 
the minimum benefit requirement with re- 
spect to a qualified transfer that occurs after 
the date of enactment during the portion of 
the cost maintenance period of such transfer 
that overlaps the benefit maintenance period 
of a qualified transfer that occurs on or be- 
fore the date of enactment. For example, 
suppose an employer (with a calendar year 
taxable year) made a qualified transfer in 
1998. The minimum benefit requirement 
must be satisfied for calendar years 1998, 
1999, 2000, 2001, and 2002. Suppose the em- 
ployer also makes a qualified transfer in 
2000. Then, the employer is required to sat- 
isfy the minimum benefit requirement in 
2000, 2001, and 2002, and is required to satisfy 
the minimum cost requirement in 2003 and 
2004. 

Effective date.—The conference agreement 
is effective with respect to qualified trans- 
fers of excess defined benefit pension plan as- 
sets to section 401(h) accounts after Decem- 
ber 31, 2000, and before January 1, 2006. The 
modification of the minimum benefit re- 
quirement is effective with respect to trans- 
fers after the date of enactment. In addition, 
the conference agreement contains a transi- 
tion rule regarding the minimum cost re- 
quirement. Under this rule, an employer 


30The conference agreement modifies the cor- 
responding provisions of ERISA. 
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must satisfy the minimum benefit require- 
ment with respect to a qualified transfer 
that occurs after the date of enactment dur- 
ing the portion of the cost maintenance pe- 
riod of such transfer that overlaps the ben- 
efit maintenance period of a qualified trans- 
fer that occurs on or before the date of en- 
actment. For example, suppose an employer 

(with a calendar year taxable year) made a 

qualified transfer in 1998. The minimum ben- 

efit requirement must be satisfied for cal- 

endar years 1998, 1999, 2000, 2001, and 2002. 

Suppose the employer also makes a qualified 

transfer in 2000. Then, the employer is re- 

quired to satisfy the minimum benefit re- 
quirement in 2000, 2001, and 2002, and is re- 
quired to satisfy the minimum cost require- 

ment in 2003 and 2004. 

F. Modify Installment Method and Prohibit 
its Use by Accrual Method Taxpayers (sec- 
tions 453 and 453A of the Code) 

Present Law 

An accrual method taxpayer is generally 
required to recognize income when all the 
events have occurred that fix the right to 
the receipt of the income and the amount of 
the income can be determined with reason- 
able accuracy. The installment method of 
accounting provides an exception to this 
general principle of income recognition by 
allowing a taxpayer to defer the recognition 
of income from the disposition of certain 
property until payment is received. Sales to 
customers in the ordinary course of business 
are not eligible for the installment method, 
except for sales of property that is used or 
produced in the trade or business of farming 
and sales of timeshares and residential lots if 
an election to pay interest under section 
453(1)(2)(B)) is made. 

A pledge rule provides that if an install- 
ment obligation is pledged as security for 
any indebtedness, the net proceeds?! of such 
indebtedness are treated as a payment on the 
obligation, triggering the recognition of in- 
come. Actual payments received on the in- 
stallment obligation subsequent to the re- 
ceipt of the loan proceeds are not taken into 
account until such subsequent payments ex- 
ceed the loan proceeds that were treated as 
payments. The pledge rule does not apply to 
sales of property used or produced in the 
trade or business of farming, to sales of 
timeshares and residential lots where the 
taxpayer elects to pay interest under section 
453(1)(2)(B), or to dispositions where the sales 
price does not exceed $150,000. 

An additional rule requires the payment of 
interest on the deferred tax that is attrib- 
utable to most large installment sales. 

House Bill 

No provision. 

Senate Amendment 

No provision, but S. 1792, as passed by the 
Senate, generally prohibits the use of the in- 
stallment method of accounting for disposi- 
tions of property that would otherwise be re- 
ported for Federal income tax purposes using 
an accrual method of accounting and modi- 
fies the installment sale pledge rule to pro- 
vide that entering into any arrangement 
that gives the taxpayer the right to satisfy 
an obligation with an installment note will 
be treated in the same manner as the direct 
pledge of the installment note. 

Prohibition on the use of the installment 

method for accrual method dispositions 

S. 1792 generally prohibits the use of the 
installment method of accounting for dis- 
positions of property that would otherwise 


31The net proceeds equal the gross loan proceeds 
less the direct expenses of obtaining the loan. 
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be reported for Federal income tax purposes 
using an accrual method of accounting. The 
provision does not change present law re- 
garding the availability of the installment 
method for dispositions of property used or 
produced in the trade or business of farming. 
The provision also does not change present 
law regarding the availability of the install- 
ment method for dispositions of timeshares 
or residential lots if the taxpayer elects to 
pay interest under section 453(1). 

The provision does not change the ability 
of a cash method taxpayer to use the install- 
ment method. For example, a cash method 
individual owns all of the stock of a closely 
held accrual method corporation. This indi- 
vidual sells his stock for cash, a ten year 
note, and a percentage of the gross revenues 
of the company for next ten years. The pro- 
vision does not change the ability of this in- 
dividual to use the installment method in re- 
porting the gain on the sale of the stock. 


Modifications to the pledge rule 


S. 1792 modifies the pledge rule to provide 
that entering into any arrangement that 
gives the taxpayer the right to satisfy an ob- 
ligation with an installment note will be 
treated in the same manner as the direct 
pledge of the installment note. For example, 
a taxpayer disposes of property for an in- 
stallment note. The disposition is properly 
reported using the installment method. The 
taxpayer only recognizes gain as it receives 
the deferred payment. However, were the 
taxpayer to pledge the installment note as 
security for a loan, it would be required to 
treat the proceeds of such loan as a payment 
on the installment note, and recognize the 
appropriate amount of gain. Under the provi- 
sion, the taxpayer would also be required to 
treat the proceeds of a loan as payment on 
the installment note to the extent the tax- 
payer had the right to ‘put? or repay the 
loan by transferring the installment note to 
the taxpayer’s creditor. Other arrangements 
that have a similar effect would be treated in 
the same manner. 

The modification of the pledge rule applies 
only to installment sales where the pledge 
rule of present law applies. Accordingly, the 
provision does not apply to (1) installment 
method sales made by a dealer in timeshares 
and residential lots where the taxpayer 
elects to pay interest under section 
453(1)(2)(B), (2) sales of property used or pro- 
duced in the trade or business of farming, or 
(8) dispositions where the sales price does 
not exceed $150,000, since such sales are not 
subject to the pledge rule under present law. 

Effective date.—The provision is effective 
for sales or other dispositions entered into 
on or after the date of enactment. 


Conference Agreement 


The conference agreement includes the 
provision in S. 1792. 


G. Denial of Charitable Contribution 
Deduction for Transfers Associated with 


Split-dollar Insurance Arrangements (new 
sec. 501(c)(28) of the Code) 


Present Law 


Under present law, in computing taxable 
income, a taxpayer who itemizes deductions 
generally is allowed to deduct charitable 
contributions paid during the taxable year. 
The amount of the deduction allowable for a 
taxable year with respect to any charitable 
contribution depends on the type of property 
contributed, the type of organization to 
which the property is contributed, and the 
income of the taxpayer (secs. 170(b) and 
170(e)). A charitable contribution is defined 
to mean a contribution or gift to or for the 
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use of a charitable organization or certain 
other entities (sec. 170(c)). The term ‘‘con- 
tribution or gift’? is not defined by statute, 
but generally is interpreted to mean a vol- 
untary transfer of money or other property 
without receipt of adequate consideration 
and with donative intent. If a taxpayer re- 
ceives or expects to receive a quid pro quo in 
exchange for a transfer to charity, the tax- 
payer may be able to deduct the excess of the 
amount transferred over the fair market 
value of any benefit received in return, pro- 
vided the excess payment is made with the 
intention of making a gift.32 

In general, no charitable contribution de- 
duction is allowed for a transfer to charity of 
less than the taxpayer’s entire interest (i.e., 
a partial interest) in any property (sec. 
170(f)(3)). In addition, no deduction is allowed 
for any contribution of $250 or more unless 
the taxpayer obtains a contemporaneous 
written acknowledgment from the donee or- 
ganization that includes a description and 
good faith estimate of the value of any goods 
or services provided by the donee organiza- 
tion to the taxpayer in consideration, whole 
or part, for the taxpayer’s contribution (sec. 
170(f)(8)). 

House Bill 
No provision. 
Senate Amendment 

Deduction denial 


No provision. However, S. 1792, as passed 
by the Senate, contains a provision? that 
restates present law to provide that no char- 
itable contribution deduction is allowed for 
purposes of Federal tax, for a transfer to or 
for the use of an organization described in 
section 170(c) of the Internal Revenue Code, 
if in connection with the transfer (1) the or- 
ganization directly or indirectly pays, or has 
previously paid, any premium on any ‘‘per- 
sonal benefit contract” with respect to the 
transferor, or (2) there is an understanding 
or expectation that any person will directly 
or indirectly pay any premium on any ‘‘per- 
sonal benefit contract” with respect to the 
transferor. It is intended that an organiza- 
tion be considered as indirectly paying pre- 
miums if, for example, another person pays 
premiums on its behalf. 

A personal benefit contract with respect to 
the transferor is any life insurance, annuity, 
or endowment contract, if any direct or indi- 
rect beneficiary under the contract is the 
transferor, any member of the transferor’s 
family, or any other person (other than a 
section 170(c) organization) designated by 
the transferor. For example, such a bene- 
ficiary would include a trust having a direct 
or indirect beneficiary who is the transferor 
or any member of the transferor’s family, 
and would include an entity that is con- 
trolled by the transferor or any member of 
the transferor’s family. It is intended that a 
beneficiary under the contract include any 
beneficiary under any side agreement relat- 
ing to the contract. If a transferor contrib- 
utes a life insurance contract to a section 
170(c) organization and designates one or 
more section 170(c) organizations as the sole 
beneficiaries under the contract, generally, 
it is not intended that the deduction denial 
rule under the provision apply. If, however, 
there is an outstanding loan under the con- 
tract upon the transfer of the contract, then 
the transferor is considered as a beneficiary. 


32United States v. American Bar Endowment, 477 
U.S. 105 (1986). Treas. Reg. sec. 1.170A-1(h). 

33The provision is similar to H.R. 630, introduced 
by Mr. Archer and Mr. Rangel (106th Cong., 1st 
Sess.). 
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The fact that a contract also has other di- 
rect or indirect beneficiaries (persons who 
are not the transferor or a family member, 
or designated by the transferor) does not pre- 
vent it from being a personal benefit con- 
tract. The provision is not intended to affect 
situations in which an organization pays pre- 
miums under a legitimate fringe benefit plan 
for employees. 

It is intended that a person be considered 
as an indirect beneficiary under a contract 
if, for example, the person receives or will 
receive any economic benefit as a result of 
amounts paid under or with respect to the 
contract. For this purpose, as described 
below, an indirect beneficiary is not in- 
tended to include a person that benefits ex- 
clusively under a bona fide charitable gift 
annuity (within the meaning of sec. 501(m)). 

In the case of a charitable gift annuity, if 
the charitable organization purchases an an- 
nuity contract issued by an insurance com- 
pany to fund its obligation to pay the chari- 
table gift annuity, a person receiving pay- 
ments under the charitable gift annuity is 
not treated as an indirect beneficiary, pro- 
vided certain requirements are met. The re- 
quirements are that (1) the charitable orga- 
nization possess all of the incidents of own- 
ership (within the meaning of Treas. Reg. 
sec. 20.2042-1(c)) under the annuity contract 
purchased by the charitable organization; (2) 
the charitable organization be entitled to all 
the payments under the contract; and (3) the 
timing and amount of payments under the 
contract be substantially the same as the 
timing and amount of payments to each per- 
son under the organization’s obligation 
under the charitable gift annuity (as in ef- 
fect at the time of the transfer to the chari- 
table organization). 

Under the provision, an individual’s family 
consists of the individual’s grandparents, the 
grandparents of the individual’s spouse, the 
lineal descendants of such grandparents, and 
any spouse of such a lineal descendant. 

In the case of a charitable gift annuity ob- 
ligation that is issued under the laws of a 
State that requires, in order for the chari- 
table gift annuity to be exempt from insur- 
ance regulation by that State, that each ben- 
eficiary under the charitable gift annuity be 
named as a beneficiary under an annuity 
contract issued by an insurance company au- 
thorized to transact business in that State, 
then the foregoing requirements (1) and (2) 
are treated as if they are met, provided that 
certain additional requirements are met. 
The additional requirements are that the 
State law requirement was in effect on Feb- 
ruary 8, 1999, each beneficiary under the 
charitable gift annuity is a bona fide resi- 
dent of the State at the time the charitable 
gift annuity was issued, the only persons en- 
titled to payments under the annuity con- 
tract issued by the insurance company are 
persons entitled to payments under the char- 
itable gift annuity when it was issued, and 
(as required by clause (iii) of subparagraph 
(D) of the provision) the timing and amount 
of payments under the annuity contract to 
each person are substantially the same as 
the timing and amount of payments to the 
person under the charitable gift annuity (as 
in effect at the time of the transfer to the 
charitable organization). 

In the case of a charitable remainder annu- 
ity trust or charitable remainder unitrust 
(as defined in section 664(d)) that holds a life 
insurance, endowment or annuity contract 
issued by an insurance company, a person is 
not treated as an indirect beneficiary under 
the contract held by the trust, solely by rea- 
son of being a recipient of an annuity or 
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unitrust amount paid by the trust, provided 
that the trust possesses all of the incidents 
of ownership under the contract and is enti- 
tled to all the payments under such con- 
tract. No inference is intended as to the ap- 
plicability of other provisions of the Code 
with respect to the acquisition by the trust 
of a life insurance, endowment or annuity 
contract, or the appropriateness of such an 
investment by a charitable remainder trust. 
Nothing in the provision is intended to 
suggest that a life insurance, endowment, or 
annuity contract would be a personal benefit 
contract, solely because an individual who is 
a recipient of an annuity or unitrust amount 
paid by a charitable remainder annuity trust 
or charitable remainder unitrust uses such a 
payment to purchase a life insurance, endow- 
ment or annuity contract, and a beneficiary 
under the contract is the recipient, a mem- 
ber of his or her family, or another person he 
or she designates. 
Excise tax 


The provision imposes on any organization 
described in section 170(c) of the Code an ex- 
cise tax, equal to the amount of the pre- 
miums paid by the organization on any life 
insurance, annuity, or endowment contract, 
if the premiums are paid in connection with 
a transfer for which a deduction is not allow- 
able under the deduction denial rule of the 
provision (without regard to when the trans- 
fer to the charitable organization was made). 
The excise tax does not apply if all of the di- 
rect and indirect beneficiaries under the con- 
tract (including any related side agreement) 
are organizations described in section 170(c). 
Under the provision, payments are treated as 
made by the organization, if they are made 
by any other person pursuant to an under- 
standing or expectation of payment. The ex- 
cise tax is to be applied taking into account 
rules ordinarily applicable to excise taxes in 
chapter 41 or 42 of the Code (e.g., statute of 
limitation rules). 

Reporting 

The provision requires that the charitable 
organization annually report the amount of 
premiums that is paid during the year and 
that is subject to the excise tax imposed 
under the provision, and the name and tax- 
payer identification number of each bene- 
ficiary under the life insurance, annuity or 
endowment contract to which the premiums 
relate, as well as other information required 
by the Secretary of the Treasury. For this 
purpose, it is intended that a beneficiary in- 
clude any beneficiary under any side agree- 
ment to which the section 170(c) organiza- 
tion is a party (or of which it is otherwise 
aware). Penalties applicable to returns re- 
quired under Code section 6033 apply to re- 
turns under this reporting requirement. Re- 
turns required under this provision are to be 
furnished at such time and in such manner 
as the Secretary shall by forms or regula- 
tions require. 

Regulations 

The provision provides for the promulga- 
tion of regulations necessary or appropriate 
to carry out the purposes of the provisions, 
including regulations to prevent the avoid- 
ance of the purposes of the provision. For ex- 
ample, it is intended that regulations pre- 
vent avoidance of the purposes of the provi- 
sion by inappropriate or improper reliance 
on the limited exceptions provided for cer- 
tain beneficiaries under bona fide charitable 
gift annuities and for certain noncharitable 
recipients of an annuity or unitrust amount 
paid by a charitable remainder trust. 
Effective date 

The deduction denial provision applies to 
transfers after February 8, 1999 (as provided 
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in H.R. 630). The excise tax provision applies 
to premiums paid after the date of enact- 
ment. The reporting provision applies to pre- 
miums paid after February 8, 1999 (deter- 
mined as if the excise tax imposed under the 
provision applied to premiums paid after 
that date). 

No inference is intended that a charitable 
contribution deduction is allowed under 
present law with respect to a charitable 
split-dollar insurance arrangement. The pro- 
vision does not change the rules with respect 
to fraud or criminal or civil penalties under 
present law; thus, actions constituting fraud 
or that are subject to penalties under 
present law would still constitute fraud or be 
subject to the penalties after enactment of 
the provision. 


Conference Agrement 


The conference agreement includes the 
provision in S. 1792. 


H. Distributions by a Partnership to a Cor- 
porate Partner of Stock in Another Cor- 
poration (sec. 732 of the Code) 

Present Law 


Present law generally provides that no 
gain or loss is recognized on the receipt by a 
corporation of property distributed in com- 
plete liquidation of another corporation in 
which it holds 80 percent of the stock (by 
vote and value) (sec. 332). The basis of prop- 
erty received by a corporate distributee in 
the distribution in complete liquidation of 
the 80-percent-owned subsidiary is a carry- 
over basis, i.e., the same as the basis in the 
hands of the subsidiary (provided no gain or 
loss is recognized by the liquidating corpora- 
tion with respect to the distributed prop- 
erty) (sec. 334(b)). 

Present law provides two different rules for 
determining a partner’s basis in distributed 
property, depending on whether or not the 
distribution is in liquidation of the partner’s 
interest in the partnership. Generally, a sub- 
stituted basis rule applies to property dis- 
tributed to a partner in liquidation. Thus, 
the basis of property distributed in liquida- 
tion of a partner’s interest is equal to the 
partner’s adjusted basis in its partnership in- 
terest (reduced by any money distributed in 
the same transaction) (sec. 732(b)). 

By contrast, generally, a carryover basis 
rule applies to property distributed to a 
partner other than in liquidation of its part- 
nership interest, subject to a cap (sec. 
732(a)). Thus, in a non-liquidating distribu- 
tion, the distributee partner’s basis in the 
property is equal to the partnership’s ad- 
justed basis in the property immediately be- 
fore the distribution, but not to exceed the 
partner’s adjusted basis in its partnership in- 
terest (reduced by any money distributed in 
the same transaction). In a non-liquidating 
distribution, the partner’s basis in its part- 
nership interest is reduced by the amount of 
the basis to the distributee partner of the 
property distributed and is reduced by the 
amount of any money distributed (sec. 733). 

If corporate stock is distributed by a part- 
nership to a corporate partner with a low 
basis in its partnership interest, the basis of 
the stock is reduced in the hands of the part- 
ner so that the stock basis equals the dis- 
tributee partner’s adjusted basis in its part- 
nership interest. No comparable reduction is 
made in the basis of the corporation’s assets, 
however. The effect of reducing the stock 
basis can be negated by a subsequent liquida- 
tion of the corporation under section 332.34 


34In a similar situation involving the purchase of 
stock of a subsidiary corporation as replacement 
property following an involuntary conversion, the 
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House Bill 

No provision. 

Senate Amendment 
In general 

No provision. However, S. 1792, as passed 
by the Senate, contains a provision that pro- 
vides for a basis reduction to assets of a cor- 
poration, if stock in that corporation is dis- 
tributed by a partnership to a corporate 
partner. The reduction applies if, after the 
distribution, the corporate partner controls 
the distributed corporation. 

Amount of the basis reduction 

Under the provision, the amount of the re- 
duction in basis of property of the distrib- 
uted corporation generally equals the 
amount of the excess of (1) the partnership’s 
adjusted basis in the stock of the distributed 
corporation immediately before the distribu- 
tion, over (2) the corporate partner’s basis in 
that stock immediately after the distribu- 
tion. 

The provision limits the amount of the 
basis reduction in two respects. First, the 
amount of the basis reduction may not ex- 
ceed the amount by which (1) the sum of the 
aggregate adjusted bases of the property and 
the amount of money of the distributed cor- 
poration exceeds (2) the corporate partner’s 
adjusted basis in the stock of the distributed 
corporation. Thus, for example, if the dis- 
tributed corporation has cash of $300 and 
other property with a basis of $600 and the 
corporate partner’s basis in the stock of the 
distributed corporation is $400, then the 
amount of the basis reduction could not ex- 
ceed $500 Oe, ($300+$600)—$400 = $500). 

Second, the amount of the basis reduction 
may not exceed the adjusted basis of the 
property of the distributed corporation. 
Thus, the basis of property (other than 
money) of the distributed corporation could 
not be reduced below zero under the provi- 
sion, even though the total amount of the 
basis reduction would otherwise be greater. 

The provision provides that the corporate 
partner recognizes long-term capital gain to 
the extent the amount of the basis reduction 
exceeds the basis of the property (other than 
money) of the distributed corporation. In ad- 
dition, the corporate partner’s adjusted basis 
in the stock of the distribution is increased 
in the same amount. For example, if the 
amount of the basis reduction were $400, and 
the distributed corporation has money of 
$200 and other property with an adjusted 
basis of $300, then the corporate partner 
would recognize a $100 capital gain under the 
provision. The corporate partner’s basis in 
the stock of the distributed corporation is 
also increased by $100 in this example, under 
the provision. 

The basis reduction is allocated among as- 
sets of the controlled corporation in accord- 
ance with the rules provided under section 
732(c). 

Partnership distributions resulting in control 

The basis reduction generally applies with 
respect to a partnership distribution of stock 
if the corporate partner controls the distrib- 
uted corporation immediately after the dis- 
tribution or at any time thereafter. For this 
purpose, the term control means ownership 
of stock meeting the requirements of section 
1504(a)(2) (generally, an 80-percent vote and 
value requirement). 

The provision applies to reduce the basis of 
any property held by the distributed cor- 
poration immediately after the distribution, 


Code generally requires the basis of the assets held 
by the subsidiary to be reduced to the extent that 
the basis of the stock in the replacement corpora- 
tion itself is reduced (sec. 1033). 
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or, if the corporate partner does not control 
the distributed corporation at that time, 
then at the time the corporate partner first 
has such control. The provision does not 
apply to any distribution if the corporate 
partner does not have control of the distrib- 
uted corporation immediately after the dis- 
tribution and establishes that the distribu- 
tion was not part of a plan or arrangement 
to acquire control. 

For purposes of the provision, if a corpora- 
tion acquires (other than in a distribution 
from a partnership) stock the basis of which 
is determined (by reason of being distributed 
from a partnership) in whole or in part by 
reference to section 732(a)(2) or (b), then the 
corporation is treated as receiving a dis- 
tribution of stock from a partnership. For 
example, if a partnership distributes prop- 
erty other than stock (such as real estate) to 
a corporate partner, and that corporate part- 
ner contributes the real estate to another 
corporation in a section 351 transaction, 
then the stock received in the section 351 
transaction is not treated as distributed by a 
partnership, and the basis reduction under 
this provision does not apply. As another ex- 
ample, if a partnership distributes stock to 
two corporate partners, neither of which 
have control of the distributed corporation, 
and the two corporate partners merge and 
the survivor obtains control of the distrib- 
uted corporation, the stock of the distrib- 
uted corporation that is acquired as a result 
of the merger is treated as received in a part- 
nership distribution; the basis reduction rule 
of the provision applies. 

In the case of tiered corporations, a special 
rule provides that if the property held by a 
distributed corporation is stock in a corpora- 
tion that the distributed corporation con- 
trols, then the provision is applied to reduce 
the basis of the property of that controlled 
corporation. The provision is also reapplied 
to any property of any controlled corpora- 
tion that is stock in a corporation that it 
controls. Thus, for example, if stock of a 
controlled corporation is distributed to a 
corporate partner, and the controlled cor- 
poration has a subsidiary, the amount of the 
basis reduction allocable to stock of the sub- 
sidiary is applied again to reduce the basis of 
the assets of the subsidiary, under the spe- 
cial rule. 

The provision also provides for regulations, 
including regulations to avoid double count- 
ing and to prevent the abuse of the purposes 
of the provision. It is intended that regula- 
tions prevent the avoidance of the purposes 
of the provision through the use of tiered 
partnerships. 


Effective date 


The provision is effective for distributions 
made after July 14, 1999, except that in the 
case of a corporation that is a partner in a 
partnership on July 14, 1999, the provision is 
effective for distributions by that partner- 
ship to the corporation after the date of en- 
actment. 


Conference Agreement 


The conference agreement includes the 
provision of S. 1792, with a modification to 
the effective date. 

Effective date.—The provision is effective 
generally for distributions made after July 
14, 1999. However, in the case of a corporation 
that is a partner in a partnership as of July 
14, 1999, the provision is effective for any dis- 
tribution made (or treated as made) to that 
partner from that partnership after June 30, 
2001. In the case of any such distribution 
after the date of enactment and before July 
1, 2001, the rule of the preceding sentence 
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does not apply unless that partner makes an 
election to have the rule apply to the dis- 
tribution on the partner’s return of Federal 
income tax for the taxable year in which the 
distribution occurs. 

No inference is intended that distributions 
that are not subject to the provision achieve 
a particular tax result under present law, 
and no inference is intended that enactment 
of the provision limits the application of tax 
rules or principles under present or prior 
law. 


I. Treatment of Real Estate Investment 
Trusts (REITs) 


1. Provisions relating to REITs (secs. 852, 856, 
and 857 of the Code) 


Present Law 


A real estate investment trust (“REIT”) is 
an entity that receives most of its income 
from passive real-estate related investments 
and that essentially receives pass-through 
treatment for income that is distributed to 
shareholders. 

If an electing entity meets the require- 
ments for REIT status, the portion of its in- 
come that is distributed to the investors 
each year generally is taxed to the investors 
without being subjected to a tax at the REIT 
level. In general, a REIT must derive its in- 
come from passive sources and not engage in 
any active trade or business. 

A REIT must satisfy a number of tests on 
a year by year basis that relate to the enti- 
ty’s (1) organizational structure; (2) source of 
income; (3) nature of assets; and (4) distribu- 
tion of income. Under the source-of-income 
tests, at least 95 percent of its gross income 
generally must be derived from rents from 
real property, dividends, interest, and cer- 
tain other passive sources (the ‘‘95 percent 
test”). In addition, at least 75 percent of its 
gross income generally must be from real es- 
tate sources, including rents from real prop- 
erty and interest on mortgages secured by 
real property. For purposes of the 95 and 75 
percent tests, qualified income includes 
amounts received from certain ‘‘foreclosure 
property,” treated as such for 3 years after 
the property is acquired by the REIT in fore- 
closure after a default (or imminent default) 
on a lease of such property or on indebted- 
ness which such property secured. 

In general, for purposes of the 95 percent 
and 75 percent tests, rents from real property 
do not include amounts for services to ten- 
ants or for managing or operating real prop- 
erty. However, there are some exceptions. 
Qualified rents include amounts received for 
services that are ‘‘customarily furnished or 
rendered” in connection with the rental of 
real property, so long as the services are fur- 
nished through an independent contractor 
from whom the REIT does not derive any in- 
come. Amounts received for services that are 
not ‘‘customarily furnished or rendered” are 
not qualified rents. 

An independent contractor is defined as a 
person who does not own, directly or indi- 
rectly, more than 35 percent of the shares of 
the REIT. Also, no more than 35 percent of 
the total shares of stock of an independent 
contractor (or of the interests in assets or 
net profits, if not a corporation) can be 
owned directly or indirectly by persons own- 
ing 35 percent or more of the interests in the 
REIT. In addition, a REIT cannot derive any 
income from an independent contractor. 

Rents for certain personal property leased 
in connection with real property are treated 
as rents from real property if the adjusted 
basis of the personal property does not ex- 
ceed 15 percent of the aggregate adjusted 
bases of the real and the personal property. 
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Rents from real property do not include 
amounts received from any corporation if 
the REIT owns 10 percent or more of the vot- 
ing power or of the total number of shares of 
all classes of stock of such corporation. 
Similarly, in the case of other entities, rents 
are not qualified if the REIT owns 10 percent 
of more in the assets or net profits of such 
person. 

At the close of each quarter of the taxable 
year, at least 75 percent of the value of total 
REIT assets must be represented by real es- 
tate assets, cash and cash items, and Govern- 
ment securities. Also, a REIT cannot own se- 
curities (other than Government securities 
and certain real estate assets) in an amount 
greater than 25 percent of the value of REIT 
assets. In addition, it cannot own securities 
of any one issuer representing more than 5 
percent of the total value of REIT assets or 
more than 10 percent of the voting securities 
of any corporate issuer. Securities for pur- 
poses of these rules are defined by reference 
to the Investment Company Act of 1940.35 

Under an exception to the ownership rule, 
a REIT is permitted to have a wholly owned 
subsidiary corporation, but the assets and 
items of income and deduction of such cor- 
poration are treated as those of the REIT, 
and thus can affect the qualification of the 
REIT under the income and asset tests. 

A REIT generally is required to distribute 
95 percent of its income before the end of its 
taxable year, as deductible dividends paid to 
shareholders. This rule is similar to a rule 
for regulated investment companies 
(‘‘RICs’’) that requires distribution of 90 per- 
cent of income. Both REITS and RICs can 
make certain ‘‘deficiency dividends’’ after 
the close of the taxable year, and have these 
treated as made before the end of the year. 
The regulations applicable to REITS state 
that a distribution will be treated as a ‘‘defi- 
ciency dividend” (and, thus, as made before 
the end of the prior taxable year) only to the 
extent the earnings and profits for that year 
exceed the amount of distributions actually 
made during the taxable year.6 

A REIT that has been or has combined 
with a C corporation 32” will be disqualified if, 
as of the end of its taxable year, it has accu- 
mulated earnings and profits from a non- 
REIT year. A similar rule applies to regu- 
lated investment companies (‘‘RICs’’). In the 
case of a REIT, any distribution made in 
order to comply with this requirement is 
treated as being first from pre-REIT accumu- 
lated earnings and profits. RICs do not have 
a similar ordering rule. 

In the case of a RIC, any distribution made 
within a specified period after determination 
that the investment company did not qualify 
as a RIC for the taxable year will be treated 
as applying to the RIC for the non-RIC year, 
“for purposes of applying [the earnings and 
profits rule that forbids a RIC to have non- 
RIC earnings and profits] to subsequent tax- 
able years.” The REIT rules do not specify 
any particular separate treatment of dis- 
tributions made after the end of the taxable 
year for purposes of the earnings and profits 
rule. Treasury regulations under the REIT 
provisions state that ‘‘distribution proce- 
dures similar to those * * * for regulated in- 
vestment companies apply to non-REIT 


3515 U.S.C. 80a-1 and following. See Code section 
856(c)(5)(F). 

36 Treas. Reg. sec. 1.858-1(b)(2). 

37A “C corporation” is a corporation that is sub- 
ject to taxation under the rules of subchapter C of 
the Internal Revenue Code, which generally provides 
for a corporate level tax on corporate income. Thus, 
a C corporation is not a pass-through entity. Earn- 
ings and profits of a C corporation, when distributed 
to shareholders, are taxed to the shareholders as 
dividends. 
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earnings and profits of a real estate invest- 
ment trust.” 38 


House Bill 
No provision. 
Senate Amendment 


No provision, but S. 1792, as passed by the 
Senate, provides as follows: 

Investment limitations and taxable REIT sub- 
sidiaries 

General rule.—Under the provision, a REIT 
generally cannot own more than 10 percent 
of the total value of securities of a single 
issuer, in addition to the present law rule 
that a REIT cannot own more than 10 per- 
cent of the outstanding voting securities of a 
single issuer. In addition, no more than 20 
percent of the value of a REIT’s assets can 
be represented by securities of the taxable 
REIT subsidiaries that are permitted under 
the bill. 

Exception for safe-harbor debt.—For pur- 
poses of the new 10-percent value test, secu- 
rities are generally defined to exclude safe 
harbor debt owned by a REIT (as defined for 
purposes of sec. 1861(c)(5)(B)(i) and (ii)) if the 
issuer is an individual, or if the REIT (and 
any taxable REIT subsidiary of such REIT) 
owns no other securities of the issuer. How- 
ever, in the case of a REIT that owns securi- 
ties of a partnership, safe harbor debt is ex- 
cluded from the definition of securities only 
if the REIT owns at least 20-percent or more 
of the profits interest in the partnership. 
The purpose of the partnership rule requiring 
a 20 percent profits interest is to assure that 
if the partnership produces income that 
would be disqualified income to the REIT, 
the REIT will be treated as receiving a sig- 
nificant portion of that income directly 
through its partnership interest, even 
though it also may derive qualified interest 
income through its safe harbor debt interest. 

Exception for taxable REIT subsidiaries.—An 
exception to the limitations on ownership of 
securities of a single issuer applies in the 
case of a ‘‘taxable REIT subsidiary” that 
meets certain requirements. To qualify as a 
taxable REIT subsidiary, both the REIT and 
the subsidiary corporation must join in an 
election. In addition, any corporation (other 
than a REIT or a qualified REIT subsidiary 
under section 856(i) that does not properly 
elect with the REIT to be a taxable REIT 
subsidiary) of which a taxable REIT sub- 
sidiary owns, directly or indirectly, more 
than 35 percent of the vote or value is auto- 
matically treated as a taxable REIT sub- 
sidiary. 

Securities (as defined in the Investment 
Company Act of 1940) of taxable REIT sub- 
sidiaries could not exceed 20 percent of the 
total value of a REIT’s assets. 

A taxable REIT subsidiary can engage in 
certain business activities that under 
present law could disqualify the REIT be- 
cause, but for the proposal, the taxable REIT 
subsidiary’s activities and relationship with 
the REIT could prevent certain income from 
qualifying as rents from real property. Spe- 
cifically, the subsidiary can provide services 
to tenants of REIT property (even if such 
services were not considered services cus- 
tomarily furnished in connection with the 
rental of real property), and can manage or 
operate properties, generally for third par- 
ties, without causing amounts received or 
accrued directly or indirectly by the REIT 
for such activities to fail to be treated as 
rents from real property. However, rents 
paid to a REIT generally are not qualified 
rents if the REIT owns more than 10 percent 


38 Treas. Reg. sec. 1.857-11(c). 
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of the value, (as well as of the vote) of a cor- 
poration paying the rents. The only excep- 
tions are for rents that are paid by taxable 
REIT subsidiaries and that also meet a lim- 
ited rental exception (where 90 percent of 
space is leased to third parties at comparable 
rents) and an exception for rents from cer- 
tain lodging facilities (operated by an inde- 
pendent contractor). 

However, the subsidiary cannot directly or 
indirectly operate or manage a lodging or 
healthcare facility. Nevertheless, it can 
lease a qualified lodging facility (e.g., a 
hotel) from the REIT (provided no gambling 
revenues were derived by the hotel or on its 
premises); and the rents paid are treated as 
rents from real property so long as the lodg- 
ing facility was operated by an independent 
contractor for a fee. The subsidiary can bear 
all expenses of operating the facility and re- 
ceive all the net revenues, minus the inde- 
pendent contractor’s fee. 

For purposes of the rule that an inde- 
pendent contractor may operate a qualified 
lodging facility, an independent contractor 
will qualify so long as, at the time it enters 
into the management agreement with the 
taxable REIT subsidiary, it is actively en- 
gaged in the trade or business of operating 
qualified lodging facilities for any person 
who is not related to the REIT or the taxable 
REIT subsidiary. The REIT may receive in- 
come from such an independent contractor 
with respect to certain pre-existing leases. 

Also, the subsidiary generally cannot pro- 
vide to any person rights to any brand name 
under which hotels or healthcare facilities 
are operated. An exception applies to rights 
provided to an independent contractor to op- 
erate or manage a lodging facility, if the 
rights are held by the subsidiary as licensee 
or franchisee, and the lodging facility is 
owned by the subsidiary or leased to it by 
the REIT. 

Interest paid by a taxable REIT subsidiary 
to the related REIT is subject to the earn- 
ings stripping rules of section 163(j). Thus 
the taxable REIT subsidiary cannot deduct 
interest in any year that would exceed 50 
percent of the subsidiary’s adjusted gross in- 
come. 

If any amount of interest, rent, or other 
deductions of the taxable REIT subsidiary 
for amounts paid to the REIT is determined 
to be other than at arm’s length (‘‘redeter- 
mined” items) , an excise tax of 100 percent 
is imposed on the portion that was excessive. 
“Safe harbors” are provided for certain rent- 
al payments where (1) the amounts are de 
minimis, (2) there is specified evidence that 
charges to unrelated parties are substan- 
tially comparable, (3) certain charges for 
services from the taxable REIT subsidiary 
are separately stated, or (4) the subsidiary’s 
gross income from the service is not less 
than 150 percent of the subsidiary’s direct 
cost in furnishing the service. 

In determining whether rents are arm’s 
length rents, the fact that such rents do not 
meet the requirements of the specified safe 
harbors shall not be taken into account. In 
addition, rent received by a REIT shall not 
fail to qualify as rents from real property by 
reason of the fact that all or any portion of 
such rent is redetermined for purposes of the 
excise tax. 

The Treasury Department is to conduct a 
study to determine how many taxable REIT 
subsidiaries are in existence and the aggre- 
gate amount of taxes paid by such subsidi- 
aries and shall submit a report to the Con- 
gress describing the results of such study. 
Health Care REITS 

The provision permits a REIT to own and 
operate a health care facility for at least two 
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years, and treat it as permitted ‘‘fore- 
closure” property, if the facility is acquired 
by the termination or expiration of a lease of 
the property. Extensions of the 2 year period 
can be granted. 


Conformity with regulated investment com- 
pany rules 


Under the provision, the REIT distribution 
requirements are modified to conform to the 
rules for regulated investment companies. 
Specifically, a REIT is required to distribute 
only 90 percent, rather than 95 percent, of its 
income. 


Definition of independent contractor 


If any class of stock of the REIT or the 
person being tested as an independent con- 
tractor is regularly traded on an established 
securities market, only persons who directly 
or indirectly own 5 percent or more of such 
class of stock shall be counted in deter- 
mining whether the 35 percent ownership 
limitations have been exceeded. 


Modification of earnings and profits rules for 
RICs and REITS 


The rule allowing a RIC to make a dis- 
tribution after a determination that it had 
failed RIC status, and thus meet the require- 
ment of no non-RIC earnings and profits in 
subsequent years, is modified to clarify that, 
when the sole reason for the determination 
is that the RIC had non-RIC earnings and 
profits in the initial year (i.e. because it was 
determined not to have distributed all C cor- 
poration earnings and profits), the procedure 
would apply to permit RIC qualification in 
the initial year to which such determination 
applied, in addition to subsequent years. 

The RIC earnings and profits rules are also 
modified to provide an ordering rule similar 
to the REIT rule, treating a distribution to 
meet the requirement of no non-RIC earn- 
ings and profits as coming first from the ear- 
liest earnings and profits accumulated in 
any year for which the RIC did not qualify as 
a RIC. In addition, the REIT deficiency divi- 
dend rules are modified to take account of 
this ordering rule. 


Provision regarding rental income from cer- 
tain personal property 


The provision modifies the present law rule 
that permits certain rents from personal 
property to be treated as real estate rental 
income if such personal property does not ex- 
ceed 15 percent of the aggregate of real and 
personal property. The provision replaces the 
present law comparison of the adjusted bases 
of properties with a comparison based on fair 
market values. 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2000. The provision with respect to modi- 
fication of earnings and profits rules is effec- 
tive for distributions after December 31, 2000. 

In the case of the provisions relating to 
permitted ownership of securities of an 
issuer, special transition rules apply. The 
new rules forbidding a REIT to own more 
than 10 percent of the value of securities of 
a single issuer do not apply to a REIT with 
respect to securities held directly or indi- 
rectly by such REIT on July 12, 1999, or ac- 
quired pursuant to the terms of written bind- 
ing contract in effect on that date and at all 
times thereafter until the acquisition. 

Also, securities received in a tax-free ex- 
change or reorganization, with respect to or 
in exchange for such grandfathered securi- 
ties would be grandfathered. The grand- 
fathering of such securities ceases to apply if 
the REIT acquires additional securities of 
that issuer after that date, other than pursu- 
ant to a binding contract in effect on that 
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date and at all times thereafter, or in a reor- 
ganization with another corporation the se- 
curities of which are grandfathered. 

This transition also ceases to apply to se- 
curities of a corporation as of the first day 
after July 12, 1999 on which such corporation 
engages in a substantial new line of business, 
or acquires any substantial asset, other than 
pursuant to a binding contract in effect on 
such date and at all times thereafter, or in a 
reorganization or transaction in which gain 
or loss is not recognized by reason of section 
1031 or 1033 of the Code. If a corporation 
makes an election to become a taxable REIT 
subsidiary, effective before January 1, 2004 
and at a time when the REIT’s ownership is 
grandfathered under these rules, the election 
is treated as a reorganization under section 
368(a)(1)(A) of the Code. 

The new 10 percent of value limitation for 
purposes of defining qualified rents is effec- 
tive for taxable years beginning after De- 
cember 31, 2000. There is an exception for 
rents paid under a lease or pursuant to a 
binding contract in effect on July 12, 1999 
and at all times thereafter. 

Conference Agreement 

The conference agreement includes the 
provision in S. 1792. The conference agree- 
ment clarifies the RIC and REIT earnings 
and profits ordering rules in the case of a 
distribution to meet the requirements that 
there be no non-RIC or non-REIT earnings 
and profits in any year. 

Both the RIC and REIT earnings and prof- 
its rules are modified to provide a more spe- 
cific ordering rule, similar to the present- 
law REIT rule. The new ordering rule treats 
a distribution to meet the requirement of no 
non-RIC or non-REIT earnings and profits as 
coming, on a first-in, first-out basis, from 
earnings and profits which, if not distrib- 
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uted, would result in a failure to meet such 
requirement. Thus, such earnings and profits 
are deemed distributed first from earnings 
and profits that would cause such a failure, 
starting with the earliest RIC or REIT year 
for which such failure would occur. 

2. Modify estimated tax rules for closely 

held REITs (sec. 6655 of the Code) 

Present Law 

If a person has a direct interest or a part- 
nership interest in income-producing assets 
(such as securities generally, or mortgages) 
that produce income throughout the year, 
that person’s estimated tax payments must 
reflect the quarterly amounts expected from 
the asset. 

However, a dividend distribution of earn- 
ings from a REIT is considered for estimated 
tax purposes when the dividend is paid. Some 
corporations have established closely held 
REITS that hold property (e.g. mortgages) 
that if held directly by the controlling enti- 
ty would produce income throughout the 
year. The REIT may make a single distribu- 
tion for the year, timed such that it need not 
be taken into account under the estimated 
tax rules as early as would be the case if the 
assets were directly held by the controlling 
entity. The controlling entity thus defers 
the payment of estimated taxes. 

House Bill 

No provision. 

Senate Amendment 


No provision, but S. 1792, as passed by the 
Senate, provides that in the case of a REIT 
that is closely held, any person owning at 
least 10 percent of the vote or value of the 
REIT is required to accelerate the recogni- 
tion of year-end dividends attributable to 
the closely held REIT, for purposes of such 
person’s estimated tax payments. A closely 
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held REIT is defined as one in which at least 
50 percent of the vote or value is owed by 
five or fewer persons. Attribution rules apply 
to determine ownership. 


No inference is intended regarding the 
treatment of any transaction prior to the ef- 
fective date. 


Effective date.—The provision is effective 
for estimated tax payments due on or after 
November 15, 1999. 


Conference Agreement 


The conference agreement includes the 
provision in S. 1792, effective for estimated 
tax payments due on or after December 15, 
1999. 


TAX COMPLEXITY ANALYSIS 


Section 4022(b) of the Internal Revenue 
Service Reform and Restructuring Act of 
1998 (the “IRS Reform Act”) requires the 
Joint Committee on Taxation (in consulta- 
tion with the Internal Revenue Service and 
the Department of the Treasury) to provide 
a tax complexity analysis. The complexity 
analysis is required for all legislation re- 
ported by the House Committee on Ways and 
Means, the Senate Committee on Finance, or 
any committee of conference if the legisla- 
tion includes a provision that directly or in- 
directly amends the Internal Revenue Code 
and has widespread applicability to individ- 
uals or small businesses. 


The staff of the Joint Committee on Tax- 
ation has determined that a complexity 
analysis is not required under section 4022(b) 
of the IRS Reform Act because the bill con- 
tains no provisions that amend the Internal 
Revenue Code and that have widespread ap- 
plicability to individuals or small busi- 
nesses. 


ESTIMATED BUDGET EFFECTS OF THE REVENUE PROVISIONS INCLUDED IN THE CONFERENCE AGREEMENT FOR H.R. 1180! 


[Fiscal years 2000-2009, in millions of dollars] 


Provision Effective 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2000-2004 2000-2009 
The “Tax Relief Extension Act of 1999” 
I. Extension of Expiring Provisions 

A. Treatment of Nonrefundable Personal Credits tybi 1999 —972 — 011 SE anr, eege, ere, at eh, vakiin. Séier Eeer — 2,892 — 2,892 
Under the Alternative Individual Minimum Tax 
(through 12/31/01). 

Research Tax Credit, and Increase AIC Rates by Zi "ësst — 1,661 —4,082 —2,541 —2,242 — 1,343 — 708 — 386 —150 —26 —10,526 — 2,892 
1 Percentage Point, and Expand to Puerto 
Rico and the Other Possessions; Delay Claim- 
ing of Credit? (through 6/30/04). 

C. Exemption from Subpart F for Active Financ- tyba 12/31/99 — 187 —785 ANS agent ante EE GGG DË EES Vat EGov —1,716 — 1,716 
ing Income (through 12/31/01). 

. Suspension of 100% Net Income Limitation tyba 12/31/99 —23 —35 Se KE -71 -71 
for Marginal Properties (through 12/31/01/). 

E. Work Opportunity Tax Credit (through 12/31/ wpoifibwa 6/30/99 — 229 —321 — 293 —151 —58 -19 E HE —1,051 —1,073 
01). 

F. Welfare-to-Work Tax Credit (through 12/31/ wpoifibwa 6/20/99 —49 -7 -79 -4 -19 -7 E A E E E EOE EIEE —272 —281 
01). 

G. Extension of Employer Provided Educational cba 5/31/00 — 134 — 318 — 584 — 584 
Assistance for Undergraduate Courses 
(through 12/31/01). 

. Extend and Modify Tax Credit for Electricity Wéi -9 —25 -33 KR -34 —35 —36 —37 — 38 —38 — 135 —318 
Produced From Wind and Closed-Loop Bio- 
mass Facilities—credit to include electricity 
produced from poultry waste (through 12/31/ 
01). 

. Reauthorization of Generalized System of Pref- 7/1/99 — 438 960} bit AE ee dee EGRE A Aaa AER —798 —798 
erences (through 9/30/01 ©»). 

. Extend Qualified Zone Academy Bond Program tybi 2000 -3 =11 —20 —28 —30 —30 —30 —30 —30 —30 —92 — 242 
(3-year carryforward for 1998 and 1999 au- 
thority; 2-year carryforward thereafter) 
(through 12/31/01). 

K. Extend the $5,000 Credit for First-Time 1/1/01 -5 —15 (6) (6) (6) (6) (6) (6) —20 —20 
Homebuyers in the District of Columbia 
(through 12/31/01). 

L. Extend Brownfields Environmental Remedi- DOE 11 —43 —59 —20 =? -1 2 5 6 8 —114 — 93 
ation (through 12/31/01). 

M. Increase Amount of Rum Excise Tax That is (8) —20 =115 KEE — 150 —150 
Covered Over to Puerto Rico and the U.S. Vir- 
in Islands (from $10.50 per proof gallon to 
$ 3.25 per proof gallon) (through 12/31/ 
WOM, 
Total of Extension of Expiring Provisions ..... — 2,053 — 4,133 — 6,427 — 2,820 — 2,385 — 1,435 -7111 — 448 —212 —86 —18,421 —150 


IL Other Time-Sensitive Revenue Provisions 
A. Prohibit Disclosure of Advance Pricing 
Agreements (APAs) and Related Information; 
Require the IRS to Submit to Congress an 
Annual Report of Such Agreements. 


DOE 


No Revenue Effect 
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ESTIMATED BUDGET EFFECTS OF THE REVENUE PROVISIONS INCLUDED IN THE CONFERENCE AGREEMENT FOR H.R. 1180 '—Continued 


[Fiscal years 2000-2009, in millions of dollars] 


Provision Effective 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2000-2004 2000-2009 
B. Authority to Postpone Certain Tax-Related DOE Negligible Revenue Effect 
Deadlines by Reason of Year 2000 Failures. 
C. Add the Sreptococcus Pneumoniae Vaccine sbda DOE 4 7 9 10 10 10 10 10 10 11 39 91 
to the List of Taxable Vaccines in the Federal 
Vaccine Insurance Program; Study of Program. 
D. Delay the Requirement that Registered DOE Negligible Revenue Effect 
Motor Fuels Terminals Offer Dyed Kerosene as 
a Condition of Registration (through 12/31/ 
01). 
E. Provide that Federal Farm Production Pay- DOE Negligible Revenue Effect 
ments are Taxable in the Year of Receipt. 
Total of Other Time-Sensitive Revenue Pro- 4 H 9 10 10 10 10 10 10 11 39 91 
visions. 
lll. Revenue Offset Provisions 
A. Modify Individual Estimated Tax Safe Har- tyba 12/31/99 1,560 840 — 2,400 
or to 108.6% for Tax Year 2000 and 110% 
‘or Tax Year 2001. 
B. Clarify the Tax Treatment of Income an DOE (9) 1 1 1 1 1 1 1 1 1 4 9 
Losses from Derivatives. 
C. Information Reporting on Cancellation o coia 12/31/99 7 7 7 7 7 7 7 7 7 28 63 
Indebtedness by Non-Bank Financial Institu- 
ions. 
. Prevent the Conversion of Ordinary Income teio/a 7/12/99 15 45 47 49 51 54 58 62 66 70 207 517 
or Short-Term Capital Gains into Income Eli- 
gible for Long-Term Capital Gain Rates. 
E. Allow Employers to Transfer Excess Define tmi tyba 12/31/00 19 38 39 40 43 23 136 200 
Benefit Plan Assets to a Special Account for 
ealth Benefits of Retirees (through 12/31/ 
05). 
F. Repeal Installment Method for Most Accrua iso/a DOE 477 677 406 257 72 8 21 35 48 62 1,889 2,063 
Basis Taxpayers; Adjust Pledge Rules. 
G. Deny Deduction and Impose Excise Tax (10) Negligible Revenue Effect 
With Respect to Charitable Split-Dollar Life 
Insurance Arrangements. 
istributions by a Partnership to a Cor- (1) 2 4 7 10 10 10 10 10 10 10 33 83 
orate Partner of Stock in Another Corpora- 
ion. 
Real Estate Investment Trust (REIT) Provi- 
sions 
1. Impose 10% vote or value test .......... ba 12/31/00 2 8 8 8 9 9 9 10 10 26 73 
2. Treatment of income and services ba 12/31/00 50 13 44 19 -9 —39 -72 —107 — 146 244 —129 
provided by taxable REIT subsidiaries, 
with 20% asset limitation. 
3. Personal property treatment for deter- ba 12/31/00 -1 - -1 -1 -1 -1 -1 -1 -1 -3 -7 
mining rents from real property for 
REITs. 
4. Special foreclosure rule for health ba 12/31/00 Negligible Revenue Effect 
care REITs. 
5. Conformity with RIC 90% distribution ba 12/31/00 1 1 1 1 1 1 1 1 3 5 
rules. 
6. Clarification of definition of inde- ba 12/31/00 Negligible Revenue Effect 
pendent operators for REITs. 
7. Modification of earnings and profits a DU saints —6 -3 -3 -3 —4 —4 —4 —4 —4 —16 -35 
rules. 
8. Modify estimated tax rules for closely- epdo/a 12/15/99 40 1 1 1 1 1 1 1 1 45 52 
owned REIT dividends. 
Total of Revenue Offset Provisions ...... 0 eee 2,094 1,640 — 1,757 413 206 120 87 49 32 11 2,596 2,894 
Net IA fsa cdiadi be A8 —3,086 —8175 —2,397 — 2,169 — 1,305 — 680 — 389 —170 —64 -—15,786 — 18,392 


2004—39; 2005—40; 


beginning after 6/30/99. 
before 1/1/02. 


or 


viduals beginning work 


1 Another Title of H.R. 1180 contains an additional revenue provision that modifies the definition of an eligible foster child for purposes of the earned income credit: Effective—tyba 12/31/99; 2000—2; 2001—36; 2002—38; 2003—38; 


2006—41; 


2007—42; 2008—43; 2009—43; 2000-04—153; 2000-09—362. 


2 For expenses incurred after 6/30/99 and before 10/1/00, credit cannot be claimed until after 9/30/00. For expenses incurred after 9/30/00 and before 10/1/01, credit cannot be claimed until after 9/30/01. 


3 Extension of credit effective 


for expenses incurred after 6/30/99; increase in AIC rates effective for taxable years beginning after 6/30/99; expansion of the credit to include U.S. possessions effective for expenditures paid or incurred 


4For wind and closed-loop biomass, provision applies to production from facilities placed in service after 6/30/99 and before 1/1/02; for poultry waste, provision applies to production from facilities placed in service after 12/31/99 and 


5 Estimate provided by the Con: 
ê Loss of less than $500,000. 
7A special rule applies to the 


gressional Budget Office. 


ayment of the $2.75 increase in the cover-over rate for periods before 10/1/00. 


8 Effective for rum imported into the United States after 6/30/99. 


Gain of less than $500,000. 
10 Effective for transfers made 
11 Effective 7/14/99 (except wit 


Legend for “Effective” column: 


after 2/8/99 and for premiums paid after the date of enactment. 
respect to partnerships in existence on 7/14/99, the provision is effective 6/30/01). 


after; sbda = sales beginning 


after. 
Note Details may not add to 
Source: Joint Commi 


BILL ARCHER, 
Tom BLILEY, 
DICK ARMEY, 


Managers 


W.V. ROTH, Jr., 
TRENT LOTT, 
Managers on the Part of the Senate. 


cba = courses beginning after; coia = cancellation of indebtedness after; da = distributions after; DOE = date of enactment; epdo/a = estimated payments due on or after; iso/a = installment sales on 
he day after; teio/a = transactions entered into on or after; tmi = transfers made in; tyba = taxable years beginning after; tybi = taxable years beginning in; wpoifibwa = wages paid or incurred for indi- 


totals due to rounding. 


tee on Taxation. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess subject to 
the call of the Chair. 


Accordingly (at 3 o’clock and 7 min- 


Accordingly (at 11 o’clock and 3 min- 
utes p.m.), the House stood in recess 


on ihe Pare ot tie House subject to the call of the Chair. 
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EE 


RECESS 


The SPEAKER 


utes a.m.), the House stood in recess 
AFTER RECESS subject to the call of the Chair. 


pro tempore. Pursu- The recess having expired, the House 


ant to clause 12 of rule I, the Chair de- 


clares the Ho 
the call of the 


use in recess subject to 
Chair. 


was called to order by the Speaker pro 
tempore (Mr. DREIER) at 3 o’clock and 


5 minutes a.m. 


November 17, 1999 


0346 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. DREIER) at 3 o’clock and 
46 minutes a.m. 


EE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.J. RES. 82, FURTHER CON- 
TINUING APPROPRIATIONS, FIS- 
CAL YEAR 2000, AND H.J. RES. 83, 
FURTHER CONTINUING APPRO- 
PRIATIONS, FISCAL YEAR 2000 


Mr. GOSS, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 106-480) on the resolution (H. 
Res. 385) providing for consideration of 
the joint resolution (H.J. Res. 82) mak- 
ing further continuing appropriations 
for the fiscal year 2000, and for other 
purposes, and for consideration of the 
joint resolution (H.J. Res. 83) making 
further continuing appropriations for 
the fiscal year 2000, and for other pur- 
poses, which was referred to the House 
Calendar and ordered to be printed. 


——— 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 3194, 
CONSOLIDATED APPROPRIA- 
TIONS AND DISTRICT OF COLUM- 
BIA APPROPRIATIONS ACT, 2000 


Mr. GOSS, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 106-481) on the resolution (H. 
Res. 386) waiving points of order 
against the conference report to ac- 
company the bill (H.R. 3194) making 
appropriations for the government of 
the District of Columbia and other ac- 
tivities chargeable in whole or in part 
against revenues of said District for 
the fiscal year ending September 30, 
2000, and for other purposes, which was 
referred to the House Calendar and or- 
dered to be printed. 


a 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 1180, 
TICKET TO WORK AND WORK IN- 
CENTIVES IMPROVEMENT ACT 
OF 1999 


Mr. GOSS, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 106-482) on the resolution (H. 
Res. 387) waiving points of order 
against the conference report to ac- 
company the bill (H.R. 1180) to amend 
the Social Security Act to expand the 
availability of health care coverage for 
working individuals with disabilities, 
to establish a Ticket to Work and Self- 
Sufficiency Program in the Social Se- 
curity Administration to provide such 
individuals with meaningful opportuni- 
ties to work, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. MCINTYRE (at the request to Mr. 
GEPHARDT) for Tuesday, November 16, 
1999, on account of family medical rea- 
sons. 

Mr. WISE (at the request of Mr. GEP- 
HARDT) for today on account of sur- 
gery. 


EE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MCNULTY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. DAvIs of Illinois, for 5 minutes, 
today. 

Mr. MALONEY of Connecticut, for 5 
minutes, today. 

(The following Members (at the re- 
quest of Mr. PAUL) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. PAUL, for 5 minutes, today. 

Mr. FOSSELLA, for 5 minutes, today. 

Mr. TANCREDO, for 5 minutes, today. 

Mr. ROHRABACHER, for 5 minutes, 
today. 

(The following Member (at her own 
request) to revise and extend her re- 
marks and include extraneous mate- 
rial:) 

Mrs. MORELLA, for 5 minutes. 


ee 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. THOMAS, from the Committee 
on House Administration, reported 
that that committee had examined and 
found truly enrolled a joint resolution 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.J. Res: 80. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes. 


EEE 


JOINT RESOLUTION PRESENTED 
TO THE PRESIDENT 


Mr. THOMAS, from the Committee 
on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval, a joint resolution of the House 
of the following title: 

H.J. Res: 80. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes. 


EEE 
ADJOURNMENT 


Mr. GOSS. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 48 minutes 
a.m.), the House adjourned until today, 
Thursday, November 18, 1999, at 10 a.m. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


5390. A letter from the Administrator, 
Farm Service Agency, Department of Agri- 
culture, transmitting the Department’s final 
rule—Providing Notice to Deliquent Farm 
Loan Program Borrowers of the Potential for 
Cross-Servicing (RIN: 0560-AF89) received 
November 16, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

5391. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule—Mediterranean Fruit Fly; Removal of 
Quarantined Area [Docket No. 98-083-7] re- 
ceived November 16, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

53892. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
rule—User Fees; Agricultural Quarantine 
and Inspection Services [Docket No. 98-073-2] 
(RIN: 0579-AB05) received November 16, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

5393. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Paraquat; Pes- 
ticide Tolerances for Emergency Exemptions 
[OPP-800949; FRL-6392-9] (RIN: 2070-AB78) re- 
ceived November 16, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

5394. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed leg- 
islation to reform the state inspection of 
meat and poultry in the United States; to 
the Committee on Agriculture. 

5395. A letter from the Acting Director, De- 
fense Procurement, Department of Defense, 
transmitting the Department’s final rule— 
Defense Federal Acquisition Regulation Sup- 
plement; Comprehensive Small Business 
Subcontracting Plans [DFARS Case 99-D306] 
received November 12, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

5396. A letter from the Acting Director, De- 
fense Procurement, Department of Defense, 
transmitting the Department’s final rule— 
Defense Federal Acquisition Regulation Sup- 
plement; Contract Goal for Small Disadvan- 
taged Business and Certain Institutions of 
Higher Education [DFARS Case 99-D305] re- 
ceived November 12, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

5397. A letter from the Acting Director, De- 
fense Procurement, Department of Defense, 
transmitting the Department’s final rule— 
Defense Federal Acquisition Regulation Sup- 
plement; Debarment Investigation and Re- 
ports [DFARS Case 99-D013] received Novem- 
ber 12, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Armed Services. 

5398. A letter from the Acting Director, De- 
fense Procurement, Department of Defense, 
transmitting the Department’s final rule— 
Defense Federal Acquisition Regulation Sup- 
plement; Subcontracting Goals for Purchases 
Benefiting People Who Are Blind or Severely 
Disabled [DFARS Case 99-D304] received No- 
vember 12, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 

5399. A letter from the Secretary of De- 
fense, transmitting the approved retirement 
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and advancement to the grade of vice admi- 
ral of Vice Admiral Daniel T. Oliver; to the 
Committee on Armed Services. 

5400. A letter from the Federal Register Li- 
aison Officer, Regulations and Legislation 
Division, Department of the Treasury, trans- 
mitting the Department’s final rule—Safety 
and Soundness Standards [Docket No. 99-50] 
(RIN: 1550-AB27) received November 16, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

5401. A letter from the Federal Register Li- 
aison Officer, Regulations and Legislation 
Division, Department of the Treasury, trans- 
mitting the Department’s final rule—Inter- 
agency Guidelines Establishing Year 2000 
Standards for Safety and Soundness [Docket 
No. 99-35] (RIN: 1550-AB27) received Novem- 
ber 16, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Banking and Financial 
Services. 

5402. A letter from the Acting Executive 
Director, Emergency Oil and Gas Guaranteed 
Loan Board, transmitting the Board’s final 
rule—Emergency Oil and Gas Guaranteed 
Loan Program (RIN: 3003-ZA00) received No- 
vember 10, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

5403. A letter from the Managing Director, 
Office of the General Counsel, Federal Hous- 
ing Finance Board, transmitting the Board’s 
final rule—Allocation of Joint and Several 
Liability on Consolidated Obligations 
Among the Federal Home Loan Banks [No. 
99-51] (RIN: 3069-AA78) received November 16, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Banking and Financial Serv- 
ices. 

5404. A letter from the Director, Executive 
Office of the President, transmitting Con- 
gressional Budget Office and Office of Man- 
agement and Budget estimates under the 
Balanced Budget and Emergency Deficit 
Control Act of 1985, pursuant to Public Law 
105—33 section 10205(2) (111 Stat. 703); to the 
Committee on the Budget. 

5405. A letter from the Under Secretary, 
Food, Nutrition and Consumer Services, De- 
partment of Agriculture, transmitting the 
Department’s final rule—National School 
Lunch Program, School Breakfast Program 
and Child and Adult Care Food Program: 
Amendments to the Infant Meal Pattern 
(RIN: 0584-AB81) received November 12, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

5406. A letter from the Director, Corporate 
Policy and Research Department, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporation’s final rule—Allocation of 
Assets in Single-Employer Plans; Interest 
Assumptions for Valuing Benefits—received 
November 16, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

5407. A letter from the Environmental Pro- 
tection Agency, transmitting a report on the 
Benefits and Costs of the Clean Air Act, 1990 
to 2010; to the Committee on Commerce. 

5408. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval of 
Municipal Waste Combustor State Plan For 
Designated Facilities and Pollutants: Indi- 
ana [IN94-la; FRL-6476-9] received November 
16, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

5409. A letter from the Secretary of Health 
and Human Services, transmitting a report 
on telemedicine; to the Committee on Com- 
merce. 

5410. A letter from the Acting Director, De- 
fense Security Cooperation Agency, trans- 
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mitting notification concerning the Depart- 
ment of the Air Force’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to Israel for de- 
fense articles and services (Transmittal No. 
00-12), pursuant to 22 U.S.C. 2776(b); to the 
Committee on International Relations. 

5411. A letter from the Director, Defense 
Security Assistance Agency, Department of 
Defense, transmitting a copy of Transmittal 
No. 00-0A, which relates to the Department 
of the Army’s proposed enhancements or up- 
grades from the level of sensitivity of tech- 
nology or capability of defense article(s) pre- 
viously sold to Singapore, pursuant to 22 
U.S.C. 2776(b)(5); to the Committee on Inter- 
national Relations. 

5412. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to Russia, Ukraine, Norway, United 
Kingdom, and Cayman Islands [Transmittal 
No. DTC 124-99], pursuant to 22 U.S.C. 2776(c); 
to the Committee on International Rela- 
tions. 

5413. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li- 
cense for the export of defense articles or de- 
fense services sold commercially under a 
contract to Canada [Transmittal No. DTC 99- 
99], pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on International Relations. 

5414. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
Manufacturing License Agreement with Can- 
ada [Transmittal No. DTC 103-99], pursuant 
to 22 U.S.C. 2776(d); to the Committee on 
International Relations. 

5415. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

5416. A letter from the Assistant Secretary 
for Administration and Management, De- 
partment of Labor, transmitting the Depart- 
ment’s A-76 inventory of commercial activi- 
ties; to the Committee on Government Re- 
orm. 

5417. A letter from the Chairman, Federal 
Maritime Commission, transmitting the An- 
nual Inventory of Commercial Activities for 
1999; to the Committee on Government Re- 
orm. 

5418. A letter from the Executive Director 
for Operations, Nuclear Regulatory Commis- 
sion, transmitting a copy of the ‘‘Perform- 
ance of Commercial Activities Inventory”; 
to the Committee on Government Reform. 

5419. A letter from the Executive Director, 
Securities and Exchange Commission, trans- 
mitting the Commission’s commercial ac- 
tivities inventory as required under the Fed- 
eral Activities Inventory Reform Act of 1998; 
to the Committee on Government Reform. 

5420. A letter from the Administrator, 
Small Business Administration, transmit- 
ting the Inventory of Commercial Activities 
for 1999; to the Committee on Government 
Reform. 

5421. A letter from the Director, Trade and 
Development Agency, transmitting informa- 
tion on their audit and internal management 
activities; to the Committee on Government 
Reform. 

5422. A letter from the Independent Coun- 
sel, transmitting the fifth annual report for 
the Office of Independent Counsel, pursuant 
to 28 U.S.C. 595(a)(2); to the Committee on 
the Judiciary. 
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5423. A letter from the Attorney General, 
transmitting the position of the Department 
of Justice in the Supreme Court in 
Dickerson v. United States, No. 99-5525, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

5424. A letter from the Program Manager, 
Bureau of Alcohol, Tobacco and Firearms, 
transmitting the Bureau’s final rule—Imple- 
mentation of Public Law 1041382, the 
Antiterrorism and Effective Death Penalty 
Act of 1996, Relating to the Marking of Plas- 
tic Explosives for the Purpose of Detection 
(96R-029P) received November 8, 1999, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on the Judiciary. 

5425. A letter from the Assistant Secretary, 
Civil Works, Department of the Army, trans- 
mitting a report on the Tennessee- 
Tombigbee Waterway Mitigation Project, 
Alabama and Mississippi; to the Committee 
on Transportation and Infrastructure. 

5426. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—Drawbridge Op- 
eration Regulations; Sassafras River, 
Georgetown, MD [CGD05-99-006] (RIN: 2115- 
AE47) received November 16, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5427. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—Drawbridge Op- 
eration Regulations; Miles River, Easton, 
MD [CGD05-99-003] (RIN: 2115-A E47) received 
November 16, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5428. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—Drawbridge Op- 
eration Regulations: Niantic River, CT 
[CGD01-99-087] (RIN: 2115-AE47) received No- 
vember 16, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5429. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—Drawbridge Op- 
eration Regulations; Illinois River, IL 
[CCGD08-99-014] (RIN: 2115-AE47) received 
November 16, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5430. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—Drawbridge Op- 
eration Regulations: Kennebec River, ME 
[CGD01-98-174] (RIN: 2115-AE47) received No- 
vember 16, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5481. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—Drawbridge Op- 
eration Regulations: Hackensack River, Pas- 
saic River, NJ [CGD01-99-076] (RIN: 2115- 
AE47) received November 16, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5432. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—Drawbridge Op- 
eration Regulations: Pequonnock River, CT 
[CGD01-99-086] (RIN: 2115-AE47) received No- 
vember 16, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 
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5433. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—Regulated 
Navigation Area; Strait of Juan de Fuca and 
Adjacent Coastal Waters of Washington; 
Makah Whale Hunting [CGD 13-98-023] (RIN: 
2115-A E84) received November 16, 1999, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5434. A letter from the Chief, Office of Reg- 
ulations and Administrative Law, USCG, De- 
partment of Transportation, transmitting 
the Department’s final rule—Safety Zones: 
All Coast Guard and Navy Vessels Involved 
in Evidence Transport, Narragansett Bay, 
Davisville Depot, Davisville, Rhode Island 
[CGD1-99-185] (RIN: 2115-AA97) received No- 
vember 16, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5485. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Annuity Contracts 
[Revenue Procedure 99-44] received Novem- 
ber 16, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

5486. A letter from the Secretary of Health 
and Human Services, transmitting a report 
on development of a Medical Support Incen- 
tive for the Child Support Enforcement pro- 
gram; to the Committee on Ways and Means. 

5437. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting certification that the trustees have paid 
all claims arising from the American Trader 
incident, and have established a reserve as 
required, pursuant to 48 U.S.C. 1653(c)(4); 
jointly to the Committees on Transportation 
and Infrastructure and Resources. 

5438. A letter from the Assistant Attorney 
General, Department of Justice, transmit- 
ting a draft of proposed legislation to en- 
hance federal law enforcement’s ability to 
combat illegal money laundering; jointly to 
the Committees on the Judiciary, Com- 
merce, Ways and Means, and Banking and 
Financial Services. 

I 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. BURTON: Committee on Government 
Reform. H.R. 1827. A bill to improve the 
economy and efficiency of Government oper- 
ations by requiring the use of recovery au- 
dits by Federal agencies; with amendments 
(Rept. 106-474). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. DREIER: Committee on Rules. House 
Resolution 382. Resolution providing for con- 
sideration of motions to suspend the rules 
(Rept. 106-475). Referred to the House Cal- 
endar. 

Mr. DIAZ-BALART: Committee on Rules. 
House Resolution 383. Resolution waiving a 
requirement of clause 6(a) of rule XIII with 
respect to consideration of certain resolu- 
tions reported from the Committee on Rules 
(Rept. 106-476). Referred to the House Cal- 
endar. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 1167. A bill to amend the Indian 
Self-Determination and Education Assist- 
ance Act to provide for further self-govern- 
ance by Indian tribes, and for other purposes; 
with an amendment (Rept. 106-477). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. ARCHER: Committee of Conference. 
Conference report on H.R. 1180. A bill to 
amend the Social Security Act to expand the 
availability of health care coverage for 
working individuals with disabilities, to es- 
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tablish a Ticket to work and Self-Sufficiency 
Program in the Social Security Administra- 
tion to provide such individuals with mean- 
ingful opportunities to work, and for other 
purposes (Rept. 106-478). Ordered to be print- 
ed. 


Mr. YOUNG of Florida: Committee of Con- 
ference. Conference report on H.R. 3194. A 
bill making appropriations for the govern- 
ment of the District of Columbia and other 
activities chargeable in whole or in part 
against revenues of said District for the fis- 
cal year ending September 30, 2000, and for 
other purposes (Rept. 106-479). Ordered to be 
printed. 

Mr. GOSS: Committee on Rules. House 
Resolution 385. Resolution providing for con- 
sideration of the joint resolution (H.J. Res. 
82) making further continuing appropria- 
tions for the fiscal year 2000, and for other 
purposes, and for consideration of the joint 
resolution (H.J. Res. 88) making further con- 
tinuing appropriations for the fiscal year 
2000, and for other purposes (Rept. 106-480). 
Referred to the House Calendar. 

Mr. LINDER: Committee on Rules. House 
Resolution 386. Resolution waiving points of 
order against the conference report to ac- 
company the bill (H.R. 3194) making appro- 
priations for the government of the District 
of Columbia and other activities chargeable 
in whole or in part against revenues of said 
District for the fiscal year ending September 
30, 2000, and for other purposes (Rept. 106- 
481). Referred to the House Calendar. 

Mr. HASTINGS of Washington: Committee 
on Rules. House Resolution 387. Resolution 
waiving points of order against the con- 
ference report to accompany the bill (H.R. 
1180) to amend the Social Security Act to ex- 
pand the availability of health care coverage 
for working individuals with disabilities, to 
establish a Ticket to Work and Self-Suffi- 
ciency Program in the Social Security Ad- 
ministration to provide such individuals 
with meaningful opportunities to work, and 
for other purposes (Rept. 106-482). Referred 
to the House Calendar. 


EE 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 5 of rule X the fol- 
lowing action was taken by the Speak- 
er: 

H.R. 1838. Referral to the Committee on 
Armed Services extended for a period ending 
not later than November 18, 1999. 

H.R. 3081. Referral to the Committee on 
Education and the Workforce extended for a 
period ending not later than November 18, 
1999. 


EE 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. YOUNG of Alaska: 

H.R. 3417. A bill to complete the orderly 
withdrawal of the National Oceanic and At- 
mospheric Administration from the civil ad- 
ministration of the Pribilof Islands, Alaska; 
to the Committee on Resources. 

By Mr. KANJORSKI (for himself, Ms. 
KAPTUR, Mr. WAMP, Mr. WHITFIELD, 
Mrs. BIGGERT, Mr. KLINK, Mr. BROWN 
of Ohio, Mr. UDALL of Colorado, Mr. 
BRADY of Pennsylvania, Mr. HOLDEN, 
and Ms. SLAUGHTER): 

H.R. 3418. A bill to establish a compensa- 
tion program for employees of the Depart- 
ment of Energy, its contractors, subcontrac- 
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tors, and beryllium vendors, who sustained a 
beryllium-related illness due to the perform- 
ance of their duty; to establish a compensa- 
tion program for certain workers at the Pa- 
ducah, Kentucky, gaseous diffusion plant; to 
establish a pilot program for examining the 
possible relationship between workplace ex- 
posure to radiation and hazardous materials 
and illnesses or health conditions, and for 
other purposes; to the Committee on the Ju- 
diciary, and in addition to the Committees 
on Education and the Workforce, and Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. SHUSTER (for himself, Mr. 
OBERSTAR, Mr. PETRI, and Mr. Ra- 
HALL): 

H.R. 3419. A bill to amend title 49, United 
States Code, to establish the Federal Motor 
Carrier Safety Administration, and for other 
purposes; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. BILBRAY (for himself, Mr. 
Norwoop, Mr. THOMPSON of Cali- 
fornia, and Mr. BRYANt): 

H.R. 3420. A bill to improve the Medicare 
telemedicine program, to provide grants for 
the development of telehealth networks, and 
for other purposes; to the Committee on 
Commerce, and in addition to the Committee 
on Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. YOUNG of Florida: 

H.R. 3421. A bill making appropriations for 
the Departments of Commerce, Justice, and 
State, the Judiciary, and related agencies for 
the fiscal year ending September 30, 2000, and 
for other purposes; to the Committee on Ap- 
propriations. 

By Mr. YOUNG of Florida: 

H.R. 3422. A bill making appropriations for 
foreign operations, export financing, and re- 
lated programs for the fiscal year ending 
September 30, 2000, and for other purposes; to 
the Committee on Appropriations. 

By Mr. YOUNG of Florida: 

H.R. 3423. A bill making appropriations for 
the Department of the Interior and related 
agencies for the fiscal year ending Sep- 
tember 30, 2000, and for other purposes; to 
the Committee on Appropriations. 

By Mr. YOUNG of Florida: 

H.R. 3424. A bill making appropriations for 
the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies for the fiscal year ending Sep- 
tember 30, 2000, and for other purposes; to 
the Committee on Appropriations. 

By Mr. YOUNG of Florida: 

H.R. 3425. A bill making miscellaneous ap- 
propriations for the fiscal year ending Sep- 
tember 30, 1999, and for other purposes; to 
the Committee on Appropriations. 

By Mr. THOMAS: 

H.R. 3426. A bill to amend titles XVIII, 
XIX, and XXI of the Social Security Act to 
make corrections and refinements in the 
Medicare, Medicaid, and State children’s 
health insurance programs, as revised by the 
Balanced Budget Act of 1997; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Commerce, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SMITH of New Jersey (for him- 
self, Ms. MCKINNEY, Mr. GILMAN, and 
Mr. GEJDENSON): 
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H.R. 3427. A bill to authorize appropria- 
tions for the Department of State for fiscal 
years 2000 and 2001; to provide for enhanced 
security at United States diplomatic facili- 
ties; to provide for certain arms control, 
nonproliferation, and other national security 
measures; to provide for reform of the United 
Nations, and for other purposes; to the Com- 
mittee on International Relations. 

By Mr. BLUNT: 

H.R. 3428. A bill to provide for the modi- 
fication and implementation of the final rule 
for the consideration and reform of Federal 
milk marketing orders, and for other pur- 
poses; to the Committee on Agriculture. 

By Mr. BARRETT of Nebraska (for 
himself, Mr. BEREUTER, Mr. LATHAM, 
and Mr. BILBRAY): 

H.R. 3429. A bill to amend the Illegal Immi- 
gration Reform and Immigrant Responsi- 
bility Act of 1996 to authorize the establish- 
ment of a voluntary legal employment au- 
thentication program (LEAP) as a successor 
to the current pilot programs for employ- 
ment eligibility confirmation; to the Com- 
mittee on the Judiciary, and in addition to 
the Committee on Education and the Work- 
force, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mrs. CAPPS: 

H.R. 3480. A bill to amend the Public 
Health Service Act to authorize grants for 
the prevention of alcoholic beverage con- 
sumption by persons who have not attained 
the legal drinking age; to the Committee on 
Commerce. 

By Mr. ENGEL (for himself, Mr. RUSH, 
and Ms. JACKSON-LEE of Texas): 

H.R. 3431. A bill to reduce restrictions on 
broadcast ownership and to improve diver- 
sity of broadcast ownership; to the Com- 
mittee on Commerce. 

By Mr. JOHN (for himself, Mr. TAUZIN, 
Mr. BAKER, Mr. McCCRERY, Mr. JEF- 
FERSON, Mr. CooKSEY, Mr. VITTER, 
Mr. ORTIZ, Mr. BRADY of Texas, Mr. 
GREEN of Texas, Mr. SMITH of Texas, 
Mr. QUINN, Mr. PETERSON of Pennsyl- 
vania, Mr. REYNOLDS, and Mr. 
ENGLISH): 

H.R. 3432. A bill to direct the Minerals 
Management Service to grant the State of 
Louisiana and its lessees a credit in the pay- 
ment of Federal offshore royalties to satisfy 
the authorization for compensation con- 
tained in the Oil Pollution Act of 1990 for oil 
and gas drainage in the West Delta field; to 
the Committee on Resources. 

By Mrs. LOWEY: 

H.R. 3483. A bill to amend the Public 
Health Service Act to authorize the Director 
of the National Institute of Environmental 
Health Sciences to make grants for the de- 
velopment and operation of research centers 
regarding environmental factors that may be 
related to the etiology of breast cancer; to 
the Committee on Commerce. 

By Mrs. LOWEY: 

H.R. 3434. A bill to expand the educational 
and work opportunities of welfare recipients 
under the program of block grants to States 
for temporary assistance for needy families; 
to the Committee on Ways and Means, and in 
addition to the Committee on Education and 
the Workforce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. METCALF (for himself and Mr. 
GOODE): 

H.R. 3435. A bill to amend the Fair Debt 
Collection Practices Act to reduce the cost 
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of credit, and for other purposes; to the Com- 
mittee on Banking and Financial Services. 

By Mrs. MORELLA (for herself and Mr. 
ALLEN): 

H.R. 3436. A bill to amend the Internal Rev- 
enue Code of 1986 to make the dependent care 
credit refundable, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. NADLER (for himself and Mrs. 
LOWEY): 

H.R. 3487. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for inflation ad- 
justments to the income threshold amounts 
applicable in determining the portion of So- 
cial Security benefits subject to tax; to the 
Committee on Ways and Means. 

By Mr. NADLER (for himself and Mrs. 
LOWEY): 

H.R. 3438. A bill to repeal the 1993 tax in- 
crease on Social Security benefits; to the 
Committee on Ways and Means. 

By Mr. OXLEY (for himself, Mrs. 
CuBIN, Mr. STEARNS, Mr. PALLONE, 
and Mr. EHRLICH): 

H.R. 3489. A bill to prohibit the Federal 
Communications Commission from estab- 
lishing rules authorizing the operation of 
new, low power FM radio stations; to the 
Committee on Commerce. 

By Mr. SCOTT: 

H.R. 3440. A bill to provide support for the 
Booker T. Washington Leadership Institute; 
to the Committee on Education and the 
Workforce. 

By Mr. STARK: 

H.R. 3441. A bill to amend title XVIII of the 
Social Security Act to require the provision 
of physical therapy, occupational therapy, 
speech-language pathology services, and res- 
piratory therapy by a comprehensive out- 
patient rehabilitation facility (CORF) under 
the Medicare Program at a single, fixed loca- 
tion; to the Committee on Commerce, and in 
addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. STENHOLM (for himself, Mr. 
MINGE, Mr. ANDREWS, Mr. PETERSON 
of Minnesota, Mr. SANDLIN, Mr. HALL 
of Texas, Mr. BERRY, Mr. BOYD, and 
Mr. TANNER): 

H.R. 3442. A bill to amend the Congres- 
sional Budget and Impoundment Control Act 
of 1974 to provide for the expedited consider- 
ation of certain proposed rescissions of budg- 
et authority; to the Committee on the Budg- 
et, and in addition to the Committees on 
Rules, and Ways and Means, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. YOUNG of Florida: 

H.J. Res. 82. A joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes; to the 
Committee on Appropriations. 

By Mr. YOUNG of Florida: 

H.J. Res. 83. A joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes; to the 
Committee on Appropriations. 


By Mr. HUNTER (for himself, Mr. 
BILBRAY, Mr. PACKARD, and Mr. 
CUNNINGHAM): 


H. Con. Res. 232. Concurrent resolution ex- 
pressing the sense of Congress concerning 
the safety and well-being of United States 
citizens injured while traveling in Mexico; to 
the Committee on International Relations. 

By Mrs. MYRICK: 

H. Con. Res. 233. Concurrent resolution 

urging the President to negotiate a new base 
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rights agreement with the Government of 
Panama in order for United States Armed 
Forces to be stationed in Panama after De- 
cember 31, 1999; to the Committee on Inter- 
national Relations, and in addition to the 
Committee on Armed Services, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. WELLER (for himself, Mr. 
ROGAN, Mr. MATSUI, Mr. FOLEY, Mr. 
McKEON, Mr. BUYER, Mr. ENGLISH, 
Mr. BECERRA, Mr. BERMAN, Mr. MCIN- 
TYRE, Mrs. BONO, Mr. KUYKENDALL, 
Mr. HAYES, and Mr. CONDIT): 

H. Res. 384. A resolution calling on the 
United States Trade Representative 
Charlene Barshefsky to make the issue of 
runaway film production and cultural con- 
tent restrictions an issue at the World Trade 
Organization talks in Seattle; to the Com- 
mittee on Ways and Means. 

By Mr. SALMON (for himself, Mr. 
PAYNE, Mr. GILMAN, Ms. MILLENDER- 
McDONALD, Mr. SCARBOROUGH, Mr. 
WYNN, Mr. MALONEY of Connecticut, 
Mr. ROTHMAN, Mr. FOLEY, Mr. SHER- 
MAN, Mr. ROGAN, Mr. PASTOR, Ms. 
JACKSON-LEE of Texas, Mr. EVANS, 
Mr. CONYERS, Mr. NEY, Mr. THOMPSON 
of Mississippi, Mr. METCALF, Mr. 
SMITH of Washington, Mr. DAVIS of 
Virginia, Mr. FORD, Mr. BECERRA, Mr. 
ENGEL, Ms. BROWN of Florida, Mr. 
SABO, Mr. ABERCROMBIE, Mr. FORBES, 
Mr. HILLIARD, Mr. WELLER, Mr. HORN, 
Ms. PRYCE of Ohio, Mrs. MEEK of 
Florida, Mr. TOWNS, Mr. GUTIERREZ, 
Mr. CHABOT, Mr. CUMMINGS, Mr. 
OWENS, Ms. ROS-LEHTINEN, Mr. 
HASTINGS of Florida, Ms. WATERS, 
Mrs. CAPPS, Mrs. JOHNSON of Con- 
necticut, Mr. JACKSON of Illinois, Mr. 
MEEKS of New York, Mrs. CLAYTON, 
Mr. PASCRELL, Mr. DAVIS of Illinois, 
and Mr. WATT of North Carolina): 

H. Res. 388. A resolution expressing the 
sense of the House of Representatives with 
respect to government discrimination in 
Germany based on religion or belief; to the 
Committee on International Relations. 

By Mr. SALMON (for himself, Mr. GIL- 
MAN, Mr. McDERMOTT, Mr. PAYNE, 
Mr. PORTER, Mr. SCARBOROUGH, Mr. 
UDALL of Colorado, Mr. FRANK of 
Massachusetts, Mr. LANTOS, and Mr. 
FALEOMAVAEGA): 

H. Res. 389. A resolution expressing the 
sense of the House of Representatives with 
respect to a dialog between the People’s Re- 
public of China and Tibet; to the Committee 
on International Relations. 

By Ms. WATERS (for herself, Mr. 
Towns, Ms. LEE, Mr. SANDERS, and 
Mr. WYNN): 

H. Res. 390. A resolution expressing the 
sense of the House of Representatives con- 
cerning the peace process in Angola; to the 
Committee on International Relations. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follwos: 

. 65: Mrs. FOWLER. 

. 73: Mr. WAMP. 

. 125: Ms. STABENOW. 

. 218: Mr. SMITH of Texas. 

. 220: Mr. SESSIONS. 

. 259: Mr. BALDACCI. 

. 271: Mr. GILMAN and Mr. KLINK. 
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H.R. 274: Ms. RIVERS. 

H.R. 303: Mr. OXLEY and Mrs. Napolitano. 

H.R. 347: Mr. WAMP. 

H.R. 353: Ms. LEE and Mr. DIAZ-BALART. 

H.R. 357: Mr. KLINK. 

H.R. 382: Mr. LAMPSON, Mr. MEEHAN, and 
Mr. RANGEL. 

H.R. 453: Ms. BERKLEY. 

H.R. 531: Mr. LATHAM, Mr. HASTINGS of 
Washington, and Mr. DICKS. 

H.R. 532: Mr. SCHAKOWSKY. 

H.R. 534: Mrs. BIGGERT and Mr. VITTER. 

H.R. 568: Mr. MASCARA. 

H.R. 623: Mr. HAYWORTH. 

H.R. 670: Mr. ACKERMAN, Mr. WEINER, Mr. 
MORAN of Virginia, Mr. NETHERCUTT, Mr. 
PORTER, Mr. SALMON, Mr. SMITH of Michigan, 
Mr. BECERRA, Ms. BERKLEY, Mr. ORTIZ, Mr. 
TAYLOR of Mississippi, Ms. WATERS, Mrs. 
WILSON, Mr. Wu, Mr. WISE, Mr. BROWN of 
Ohio, Ms. NoRTON, Mr. EDWARDS, Mr. BENT- 
SEN, Mr. BERMAN, Mrs. BIGGERT, Mr. BLUNT, 
Mr. DREIER, Mr. FILNER, Mr. GILCHREST, Mr. 
GANSKE Mr. ISAKSON, Mr. LIPINSKI, Mrs. 
Loupe, Mr. NADLER, Mrs. MORELLA, Mr. 
SABO, Ms. SANCHEZ, Mr. UPTON, Ms. ESHOO, 
Mrs. McCARTHY of New York, Mr. LAMPSON, 
Mr. MEEKS of New York, Mr. KASICH, Mr. 
SHAYS, Mr. CROWLEY, Mr. DAVIS of Illinois, 
Mr. DEUTSCH, Mr. HORN, Mrs. JOHNSON of 
Connecticut, Ms. LEE, Mr. MCDERMOTT, Mr. 
MALONEY of Connecticut, Ms. MILLENDER- 
McDONALD, Mr. PALLONE, Mr. POMEROY, and 
Mr. ROHRABACHER. 

H.R. 714: Mr. FORBES. 

H.R. 721: Mr. SKELTON, Mr. TURNER, Mr. 
ADERHOLT, Mr. CRAMER, Mrs. CLAYTON, and 
Mr. HILLIARD. 

H.R. 728: Mr. SANDLIN and Mr. BERRY. 

H.R. 730: Mr. MORAN of Virginia. 

H.R. 731: Mr. MCGOVERN. 

H.R. 735: Mr. GREEN of Texas, Mr. SUNUNU, 
and Mr. STUPAK. 

H.R. 739: Mr. WATT of North Carolina and 
Mr. BALDACCI. 

. 827: Mr. BALDACCI. 

. 872: Mr. HASTINGS of Florida. 

. 875: Mr. MEEHAN. 

. 984: Mr. BEREUTER. 

. 1044: Mr. POMEROY and Mr. ROGERS. 
. 1057: Ms. LEE. 

. 1082: Mr. VISCLOSKY. 

. 1098: Mr. WALDEN of Oregon. 

. 1108: Mr. SANDERS. 

. 1146: Mr. EVERETT. 

H.R. 1216: Mrs. THURMAN, Mr. PASTOR, Mr. 
GORDON, and Mr. GEJDENSON. 

H.R. 1244: Mr. RADANOVICH. 

H.R. 1248: Mr. HOLT and Mr. CLEMENT. 

H.R. 1271: Mr. GONZALEZ Mr. FATTAH, Mr. 
HOLT, Ms. RIVERS, Mr. OWENS, and Mr. RUSH. 

H.R. 1274: Mr. CUMMINGS. 

H.R. 1307: Mr. FROST, Mrs. BIGGERT, and 
Ms. MCKINNEY. 

H.R. 1322: Ms. CARSON. 

H.R. 1323: Mr. MCGOVERN. 

H.R. 1871: Mrs. MALONEY of New York and 
Mr. FALEOMAVAEGA. 

H.R. 1388: Mr. BENTSEN. 

H.R. 1478: Mr. TIERNEY. 

H.R. 1483: Mr. KLINK. 

H.R. 1495: Mr. BRADY of Pennsylvania. 

H.R. 1515: Ms. SANCHEZ, Ms. BERKLEY, and 
Mr. LUTHER. 
. 1525: 
. 1548: 
. 1581: 
. 1622: 
. 1636: 
. 1684: 


Ms. ROYBAL-ALLARD. 

Mr. TURNER. 

Ms. BERKLEY. 

Mr. PALLONE. 

Mr. CUMMINGS. 

Mr. CUMMINGS. 

. 1732: Mr. BECERRA and Ms. KAPTUR. 
H.R. 1785: Mr. SANDERS and Mr. BALDACCI. 
H.R. 1806: Ms. MCKINNEY, Ms. ROYBAL-AL- 

LARD, Mrs. JONES of Ohio, and Mr. BERRY. 
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H.R. 1838: Mr. JONES of North Carolina. 

H.R. 1841: Ms. BERKLEY. 

H.R. 1871: Mr. RANGEL 
CHRISTENSEN. 

H.R. 1885: Mr. 

H.R. 1895: Mr. 

H.R. 1899: Mr. 

H.R. 1967: 
CHRISTENSEN. 

H.R. 1983: Mr. FOLEY. 

H.R. 2030: Mrs. CAPPS. 

H.R. 2170: Mr. POMEROY. 

H.R. 2244: Mr. DUNCAN and Mr. 
BRENNER. 

H.R. 2266: Mr. GUTIERREZ and Mr. KAN- 
JORSKI. 

H.R. 2282: Ms. HOOLEY of Oregon and Mr. 
LOBIONDO. 

H.R. 2345: Mr. KUCINICH. 

H.R. 2362: Mr. STEARNS, Mr. DREIER, Mr. 
McCoLLuM, and Mr. PITTS. 

H.R. 2363: Mr. CHABOT. 

H.R. 2420: Ms. MILLENDER-MCDONALD, Mr. 
BENTSEN, Mrs. CLAYTON, Mr. ANDREWS, Ms. 
PRYCE of Ohio, Mr. PHELPS, and Mr. SALMON. 

H.R. 2498: Mr. BOYD, Mr. KANJORSKI, Ms. 
PELOSI, and Mr. RUSH. 

. 2512: . BERKLEY. 
. 2548: . KLINK. 
. 2624: . GREEN of Texas and Mr. LAN- 


and Mrs. 
GILMAN. 

GORDON. 

HOEFFEL and Mr. CASTLE. 
Mr. EVERETT and Mrs. 


SENSEN- 


. 2650: . BARCIA. 
. 2655: . TAYLOR of North Carolina. 

H.R. 2697: Mr. THOMPSON of California. 

H.R. 2706: Ms. ESHOO and Mr. PRICE of 
North Carolina. 

H.R. 2709: Mr. BOYD, Mr. BERMAN, Mr. POM- 
EROY, Mr. RAMSTAD, Ms. BALDWIN, Mr. RA- 
HALL, Mr. GUTKNECHT, Mr. KUYKENDALL, Mr. 
HOYER, and Mr. RILEY. 

H.R. 2713: Mr. THOMPSON of Mississippi. 

H.R. 2733: Ms. HOOLEY of Oregon, Mr. POM- 
EROY, and Mr. LOBIONDO. 

H.R. 2738: Mr. RUSH. 

H.R. 2749: Mr. POMEROY. 

H.R. 2776: Ms. BALDWIN and Ms. BERKLEY. 

H.R. 2790: Mr. WYNN, Mr. PAYNE, Mr. 

MCNULTY, Mr. HOEFFEL, and Mr. KENNEDY of 
Rhode Island. 
. 2801: Ms. 
. 2865: Ms. 
. 2867: Mr. 
. 2878: Ms. 
. 2891: Mr. OXLEY. 

H.R. 2892: Mr. EVANS. 

H.R. 2895: Mr. RUSH, Mr. MCNULTY, Ms. 
SLAUGHTER, and Mr. HOEFFEL. 

H.R. 2899: Mr. TIERNEY. 

H.R. 2900: Mrs. JOHNSON of Connecticut. 

H.R. 2902: Mrs. CHRISTENSEN, Mrs. CLAY- 
TON, Mr. DINGELL, Mr. LUTHER, and Mr. Ro- 
MERO-BARCELO. 

H.R. 2925: Mr. BASS and Mr. KOLBE. 

H.R. 2966: Mr. ADERHOLT, Mr. ALLEN, Mr. 
BRADY of Pennsylvania, Mrs. CLAYTON, Mr. 
COMBEST, Mrs. CUBIN, Mr. DIXON, Mr. EVER- 
ETT, Mr. FLETCHER, Mr. GILCHREST, Mr. GIL- 
MAN, Mr. HAYES, Mr. HILL of Montana, Mr. 
INSLEE, Mr. JENKINS, Mr. JONES of North 
Carolina, Mrs. KELLY, Mr. LAMPSON, Mr. 
LANTOS, Mr. LEWIS of Georgia, Mr. LEWIS of 
Kentucky, Mr. MCINTOSH, Mr. Mica, Mr. NEY, 
Mr. PAUL, Mr. PRICE of North Carolina, Mr. 
RODRIGUEZ, Mr. SESSIONS, Mr. SMITH of 
Washington, Mr. Towns, Mr. WICKER, Mrs. 
WILSON and, Mr. WISE. 

H.R. 2969: Mr. BARRETT of Wisconsin and 
Mr. ENGLISH. 

H.R. 2995: Mr. BARCIA. 

H.R. 3006: Mr. KUCINICH. 

H.R. 3011: Mr. TERRY. 

H.R. 3058: Ms. MCKINNEY. 

H.R. 3091: Mr. GEPHARDT, Mr. LEWIS of 
Georgia, Ms. ROS-LEHTINEN, Mr. NEAL of 


HOOLEY of Oregon. 
WOOLSEY and Mr. RANGEL. 
PITTS. 

LEE. 
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Massachusetts, Mr. MENENDEZ, Mr. CAPUANO, 
Mr. KLECZKA, Mr. PHELPS, Mr. SHows, Mr. 
DEFAZIO, Mr. ANDREWS, Ms. MCKINNEY, Mr. 
BISHOP, Mr. SABO, Ms. NORTON, Mr. PALLONE, 
Mr. OBEY, Mr. NETHERCUTT, Mr. PRICE of 
North Carolina, Mr. BOSWELL, Mr. LEVIN, Mr. 
BERRY, Mr. SKELTON, Mr. ROTHMAN, Ms. DAN- 
NER, Ms. BERKLEY, Ms. ROYBAL-ALLARD, Mr. 
MORAN of Virginia, Mr. METCALF, Mr. DAVIS 
of Illinois, Mr. DEUTSCH, Mr. HOEFFEL, Mr. 
QUINN, Mr. BAIRD, Mr. BARCIA, Mr. KIND, Mr. 
VISCLOSKY, Mr. SMITH of Washington, Mr. 
COYNE, Mr. UDALL of New Mexico, Mr. MAT- 
SUI, Mrs. KELLY, Mr. BALDACCI, Mr. SHER- 
woop, Mr. DIXON, Mr. BORSKI, and Mr. SNY- 
DER. 

H.R. 3099: Mrs. THURMAN. 

H.R. 3107: Mr. KLINK, Mr. BENTSEN, and 
Mrs. MORELLA. 

H.R. 3115: Mr. ROGERS. 

H.R. 3141: Mr. MALONEY of Connecticut. 

H.R. 3158: Mrs. MALONEY of New York and 
Mrs. CHRISTENSEN. 

H.R. 3161: Mr. HOUGHTON. 

H.R. 3180: Ms. PRYCE of Ohio and Mr. Lucas 
of Kentucky. 

H.R. 3192: Mr. BERRY. 

H.R. 3235: Ms. MILLENDER-MCDONALD and 
Mr. GEORGE MILLER of California. 

H.R. 3248: Mr. NoRwoop, Mr. WHITFIELD, 
and Mr. CANADY of Florida. 

H.R. 3278: Mr. JONES of North Carolina, and 
Mr. BURR of North Carolina. 

H.R. 3293: Mr. ROGERS and Ms. MILLENDER- 
McDONALD. 

H.R. 3294: Mr. THORNBERRY. 

H.R. 3295: Mr. CONYERS, Mr. BERMAN, Mr. 
OBERSTAR, Mr. DAVIS of Virginia, and Ms. 
LOFGREN. 

H.R. 3301: Ms. STABENOW, Mr. SANDERS, Mr. 
FOLEY, Mr. SERRANO, Ms. ROYBAL-ALLARD, 
and Mr. SHAYS. 

H.R. 3319: Mr. ACKERMAN and Mr. RANGEL. 

H.R. 3320: Mr. KLECZKA, Ms. MCCARTHY of 
Missouri, Mr. BLUMENAUER, Mr. SANDERS, 
Mr. CONYERS, Mr. FATTAH, Mr. MEEHAN, and 
Mr. COYNE. 

H.R. 3324: Mr. THOMPSON of Mississippi, Mr. 
PASTOR, Mr. HILLIARD, Mr. LEACH, Mr. FARR 
of California, Mr. PHELPS, and Mr. KAPTUR. 

H.R. 3382: Mr. SAXTON, Mr. FRANKS of New 
Jersey, Mr. SMITH of New Jersey, and Ms. 
ROS-LEHTINEN. 

H.J. Res. 53: Mr. ISAKSON. 

H.J. Res. 55: Mr. GEKAS. 

H.J. Res. 64: Mr. ROYCE. 

H.J. Res. 70: Mrs. MYRICK and Mr. ROHR- 
ABACHER. 

H.J. Res. 77: Mr. ROGAN, Mr. COLLINS, Mr. 
HEFLEY, Mr. STUMP, Mr. BAKER, Mr. WAMP, 
Mr. DUNCAN, Mr. GOODE, Mr. BURTON of Indi- 
ana, Mr. TRAFICANT, and Mrs. CUBIN. 

H. Con. Res. 38: Mr. PASCRELL, Mr. HOLT, 
Mrs. ROUKEMA, Mr. ANDREWS, and Mr. ROTH- 
MAN. 

H. Con. Res. 62: Mr. DELAHUNT. 

H. Con. Res. 74: Mr. LANTOS. 

H. Con. Res. 80: Mr. INSLEE. 

H. Con. Res. 115: Mr. WATT of North Caro- 
lina. 

H. Con. Res. 152: Ms. VELAZQUEZ. 

H. Con. Res. 177: Mr. GEORGE MILLER of 
California, Mr. FALEOMAVAEGA, and Mr. CON- 
YERS. 

H. Con. Res. 218: Mr. DAVIS of Illinois, Mr. 
JACKSON of Illinois, Mr. COSTELLO, Mr. 
MOORE, Ms. LEE, Ms. BERKLEY, Mr. CLAY, and 
Mr. HOYER. 

H. Con. Res. 220: Ms. ESHOO. 

H. Con. Res. 228: Mr. MALONEY of Con- 
necticut, Mr. MANZULLO, and Ms. LOFGREN. 

H. Res. 107: Mrs. ROUKEMA, Mrs. MCCARTHY 
of New York, Ms. BRown of Florida, Mr. 
CROWLEY, Mr. Towns, Mr. SAWYER, Mr. 
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EVANS, 
KUCINICH. 
H. Res. 287: Mr. DIAZ-BALART. 
H. Res. 238: Ms. HOOLEY of Oregon and Mr. 
POMEROY. 


Mr. ROMERO-BARCELO, and Mr. 


— 


PETITIONS, ETC. 


Under clause 3 of rule XII, petitions 
and papers were laid on the clerk’s 
desk and referred as follows: 

67. The SPEAKER presented a petition of 
the Office of the City Clerk, Syracuse Com- 
mon Council, relative to Resolution No. 59-R 
petitioning Congress and the President to 
enact a ‘Jonny Gammage Law” to protect 
the public from the illegal and excessive use 
of force by police officers and eliminate con- 
flicts of interest within local judicial sys- 
tems; to the Committee on the Judiciary. 

68. Also, a petition of the Southern Gov- 
ernors’ Association, relative to a resolution 
petitioning the United States for the speedy 
passage of legislation enhancing the Carib- 
bean Basin Initiative program to foster the 
evolution of economic development and 
trade opportunities in Central America and 
the Caribbean; to the Committee on Ways 
and Means. 

69. Also, a petition of the Southern Gov- 
ernors’ Association, relative to a resolution 
petitioning Congress and federal agencies re- 
garding U.S. drug interdiction efforts in the 
Caribbean Basin; jointly to the Committees 
on the Judiciary and International Rela- 
tions. 


— 


CONFERENCE REPORT ON H.R. 3194, 
CONSOLIDATED APPROPRIA- 
TIONS ACT, 2000 


Mr. YOUNG of Florida submitted the 
following conference report and state- 
ment on the bill (H.R. 3194) making 
consolidated appropriations for the fis- 
cal year ending September 30, 2000, and 
for other purposes: 

CONFERENCE REPORT (H. REPT. 106-479) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3194) “making appropriations for the govern- 
ment of the District of Columbia and other 
activities chargeable in whole or in part 
against revenues of said District for the fis- 
cal year ending September 30, 2000, and for 
other purposes”, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate, and 
agree to the same with an amendment, as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for the serveral departments, agen- 
cies, corporations, and other organizational 
units of the Government for the fiscal year end- 
ing September 30, 2000, and for other purposes, 
namely: 
DIVISION A 
DISTRICT OF COLUMBIA APPROPRIATIONS 
TITLE I—FISCAL YEAR 2000 
APPROPRIATIONS 
FEDERAL FUNDS 
FEDERAL PAYMENT FOR RESIDENT TUITION 
SUPPORT 

For a Federal payment to the District of Co- 

lumbia for a program to be administered by the 
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Mayor for District of Columbia resident tuition 
support, subject to the enactment of authorizing 
legislation for such program by Congress, 
$17,000,000, to remain available until expended: 
Provided, That such funds may be used on be- 
half of eligible District of Columbia residents to 
pay an amount based upon the difference be- 
tween in-State and out-of-State tuition at public 
institutions of higher education, usable at both 
public and private institutions of higher edu- 
cation: Provided further, That the awarding of 
such funds may be prioritized on the basis of a 
resident’s academic merit and such other factors 
as may be authorized: Provided further, That if 
the authorized program is a nationwide pro- 
gram, the Mayor may expend up to $17,000,000: 
Provided further, That if the authorized pro- 
gram is for a limited number of States, the 
Mayor may expend up to $11,000,000: Provided 
further, That the District of Columbia may ex- 
pend funds other than the funds provided under 
this heading, including local tax revenues and 
contributions, to support such program. 
FEDERAL PAYMENT FOR INCENTIVES FOR 
ADOPTION OF CHILDREN 
For a Federal payment to the District of Co- 
lumbia to create incentives to promote the adop- 
tion of children in the District of Columbia fos- 
ter care system, $5,000,000: Provided, That such 
funds shall remain available until September 30, 
2001 and shall be used in accordance with a pro- 
gram established by the Mayor and the Council 
of the District of Columbia and approved by the 
Committees on Appropriations of the House of 
Representatives and the Senate: Provided fur- 
ther, That funds provided under this heading 
may be used to cover the costs to the District of 
Columbia of providing tax credits to offset the 
costs incurred by individuals in adopting chil- 
dren in the District of Columbia foster care sys- 
tem and in providing for the health care needs 
of such children, in accordance with legislation 
enacted by the District of Columbia government. 
FEDERAL PAYMENT TO THE CITIZEN COMPLAINT 
REVIEW BOARD 
For a Federal payment to the District of Co- 
lumbia for administrative expenses of the Cit- 
izen Complaint Review Board, $500,000, to re- 
main available until September 30, 2001. 
FEDERAL PAYMENT TO THE DEPARTMENT OF 
HUMAN SERVICES 
For a Federal payment to the Department of 
Human Services for a mentoring program and 
for hotline services, $250,000. 
FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA CORRECTIONS TRUSTEE OPERATIONS 
For salaries and expenses of the District of 
Columbia Corrections Trustee, $176,000,000 for 
the administration and operation of correctional 
facilities and for the administrative operating 
costs of the Office of the Corrections Trustee, as 
authorized by section 11202 of the National Cap- 
ital Revitalization and Self-Government Im- 
provement Act of 1997 (Public Law 105-33; 111 
Stat. 712): Provided, That notwithstanding any 
other provision of law, funds appropriated in 
this Act for the District of Columbia Corrections 
Trustee shall be apportioned quarterly by the 
Office of Management and Budget and obli- 
gated and expended in the same manner as 
funds appropriated for salaries and expenses of 
other Federal agencies: Provided further, That 
in addition to the funds provided under this 
heading, the District of Columbia Corrections 
Trustee may use a portion of the interest earned 
on the Federal payment made to the Trustee 
under the District of Columbia Appropriations 
Act, 1998, (not to exceed $4,600,000) to carry out 
the activities funded under this heading. 
FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA COURTS 
For salaries and expenses for the District of 
Columbia Courts, $99,714,000 to be allocated as 
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follows: for the District of Columbia Court of 
Appeals, $7,209,000; for the District of Columbia 
Superior Court, $68,351,000; for the District of 
Columbia Court System, $16,154,000; and 
$8,000,000, to remain available until September 
30, 2001, for capital improvements for District of 
Columbia courthouse facilities: Provided, That 
of the amounts available for operations of the 
District of Columbia Courts, not to exceed 
$2,500,000 shall be for the design of an Inte- 
grated Justice Information System and that 
such funds shall be used in accordance with a 
plan and design developed by the courts and ap- 
proved by the Committees on Appropriations of 
the House of Representatives and the Senate: 
Provided further, That notwithstanding any 
other provision of law, all amounts under this 
heading shall be apportioned quarterly by the 
Office of Management and Budget and obli- 
gated and expended in the same manner as 
funds appropriated for salaries and expenses of 
other Federal agencies, with payroll and finan- 
cial services to be provided on a contractual 
basis with the General Services Administration 
(GSA), said services to include the preparation 
of monthly financial reports, copies of which 
shall be submitted directly by GSA to the Presi- 
dent and to the Committees on Appropriations 
of the Senate and House of Representatives, the 
Committee on Governmental Affairs of the Sen- 
ate, and the Committee on Government Reform 
of the House of Representatives. 

DEFENDER SERVICES IN DISTRICT OF COLUMBIA 

COURTS 

For payments authorized under section 11- 
2604 and section 11-2605, D.C. Code (relating to 
representation provided under the District of 
Columbia Criminal Justice Act), payments for 
counsel appointed in proceedings in the Family 
Division of the Superior Court of the District of 
Columbia under chapter 23 of title 16, D.C. 
Code, and payments for counsel authorized 
under section 21-2060, D.C. Code (relating to 
representation provided under the District of 
Columbia Guardianship, Protective Proceedings, 
and Durable Power of Attorney Act of 1986), 
$33,336,000, to remain available until expended: 
Provided, That the funds provided in this Act 
under the heading ‘‘Federal Payment to the 
District of Columbia Courts’’ (other than the 
$8,000,000 provided under such heading for cap- 
ital improvements for District of Columbia court- 
house facilities) may also be used for payments 
under this heading: Provided further, That in 
addition to the funds provided under this head- 
ing, the Joint Committee on Judicial Administra- 
tion in the District of Columbia shall use the in- 
terest earned on the Federal payment made to 
the District of Columbia courts under the Dis- 
trict of Columbia Appropriations Act, 1999, to- 
gether with funds provided in this Act under the 
heading ‘‘Federal Payment to the District of Co- 
lumbia Courts” (other than the $8,000,000 pro- 
vided under such heading for capital improve- 
ments for District of Columbia courthouse facili- 
ties), to make payments described under this 
heading for obligations incurred during fiscal 
year 1999 if the Comptroller General certifies 
that the amount of obligations lawfully incurred 
for such payments during fiscal year 1999 ex- 
ceeds the obligational authority otherwise avail- 
able for making such payments: Provided fur- 
ther, That such funds shall be administered by 
the Joint Committee on Judicial Administration 
in the District of Columbia: Provided further, 
That notwithstanding any other provision of 
law, this appropriation shall be apportioned 
quarterly by the Office of Management and 
Budget and obligated and expended in the same 
manner as funds appropriated for expenses of 
other Federal agencies, with payroll and finan- 
cial services to be provided on a contractual 
basis with the General Services Administration 
(GSA), said services to include the preparation 
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of monthly financial reports, copies of which 
shall be submitted directly by GSA to the Presi- 
dent and to the Committees on Appropriations 
of the Senate and House of Representatives, the 
Committee on Governmental Affairs of the Sen- 
ate, and the Committee on Government Reform 
of the House of Representatives. 
FEDERAL PAYMENT TO THE COURT SERVICES AND 
OFFENDER SUPERVISION AGENCY FOR THE DIS- 
TRICT OF COLUMBIA 


For salaries and expenses of the Court Serv- 
ices and Offender Supervision Agency for the 
District of Columbia, as authorized by the Na- 
tional Capital Revitalization and Self-Govern- 
ment Improvement Act of 1997, (Public Law 105- 
33; 111 Stat. 712), $93,800,000, of which 
$58,600,000 shall be for necessary expenses of 
Parole Revocation, Adult Probation, Offender 
Supervision, and Sex Offender Registration, to 
include expenses relating to supervision of 
adults subject to protection orders or provision 
of services for or related to such persons; 
$17,400,000 shall be available to the Public De- 
fender Service; and $17,800,000 shall be available 
to the Pretrial Services Agency: Provided, That 
notwithstanding any other provision of law, all 
amounts under this heading shall be appor- 
tioned quarterly by the Office of Management 
and Budget and obligated and expended in the 
same manner as funds appropriated for salaries 
and expenses of other Federal agencies: Pro- 
vided further, That of the amounts made avail- 
able under this heading, $20,492,000 shall be 
used in support of universal drug screening and 
testing for those individuals on pretrial, proba- 
tion, or parole supervision with continued test- 
ing, intermediate sanctions, and treatment for 
those identified in need, of which $7,000,000 
shall be for treatment services. 

CHILDREN’S NATIONAL MEDICAL CENTER 


For a Federal contribution to the Children’s 
National Medical Center in the District of Co- 
lumbia, $2,500,000 for construction, renovation, 
and information technology infrastructure costs 
associated with establishing community pedi- 
atric health clinics for high risk children in 
medically underserved areas of the District of 
Columbia. 

FEDERAL PAYMENT FOR METROPOLITAN POLICE 
DEPARTMENT 


For payment to the Metropolitan Police De- 
partment, $1,000,000, for a program to eliminate 
open air drug trafficking in the District of Co- 
lumbia: Provided, That the Chief of Police shall 
provide quarterly reports to the Committees on 
Appropriations of the Senate and House of Rep- 
resentatives by the 15th calendar day after the 
end of each quarter beginning December 31, 
1999, on the status of the project financed under 
this heading. 

FEDERAL PAYMENT TO THE GENERAL SERVICES 

ADMINISTRATION 

For a Federal payment to the Administrator of 
General Services for activities carried out as a 
result of the transfer of the property on which 
the Lorton Correctional Complex is located to 
the General Services Administration, $6,700,000, 
to remain available until expended. 

DISTRICT OF COLUMBIA FUNDS 
OPERATING EXPENSES 
DIVISION OF EXPENSES 

The following amounts are appropriated for 
the District of Columbia for the current fiscal 
year out of the general fund of the District of 
Columbia, except as otherwise specifically pro- 
vided. 

GOVERNMENTAL DIRECTION AND SUPPORT 

Governmental direction and support, 
$162,356,000 (including $137,134,000 from local 
funds, $11,670,000 from Federal funds, and 
$13,552,000 from other funds): Provided, That 
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not to exceed $2,500 for the Mayor, $2,500 for the 
Chairman of the Council of the District of Co- 
lumbia, and $2,500 for the City Administrator 
shall be available from this appropriation for of- 
ficial purposes: Provided further, That any pro- 
gram fees collected from the issuance of debt 
shall be available for the payment of expenses of 
the debt management program of the District of 
Columbia: Provided further, That no revenues 
from Federal sources shall be used to support 
the operations or activities of the Statehood 
Commission and Statehood Compact Commis- 
sion: Provided further, That the District of Co- 
lumbia shall identify the sources of funding for 
Admission to Statehood from its own locally- 
generated revenues: Provided further, That all 
employees permanently assigned to work in the 
Office of the Mayor shall be paid from funds al- 
located to the Office of the Mayor: Provided 
further, That, notwithstanding any other provi- 
sion of law now or hereafter enacted, no Mem- 
ber of the District of Columbia Council eligible 
to earn a part-time salary of $92,520, exclusive 
of the Council Chairman, shall be paid a salary 
of more than $84,635 during fiscal year 2000. 


ECONOMIC DEVELOPMENT AND REGULATION 


Economic development and regulation, 
$190,335,000 (including $52,911,000 from local 
funds, $84,751,000 from Federal funds, and 
$52,673,000 from other funds), of which 
$15,000,000 collected by the District of Columbia 
in the form of BID tax revenue shall be paid to 
the respective BIDs pursuant to the Business 
Improvement Districts Act of 1996 (D.C. Law 11- 
134; D.C. Code, sec. 1-2271 et seq.), and the 
Business Improvement Districts Temporary 
Amendment Act of 1997 (D.C. Law 12-23): Pro- 
vided, That such funds are available for acquir- 
ing services provided by the General Services 
Administration: Provided further, That Business 
Improvement Districts shall be exempt from 
taxes levied by the District of Columbia. 


PUBLIC SAFETY AND JUSTICE 


Public safety and justice, including purchase 
or lease of 135 passenger-carrying vehicles for 
replacement only, including 130 for police-type 
use and five for fire-type use, without regard to 
the general purchase price limitation for the 
current fiscal year, $778,770,000 (including 
$565,511,000 from local funds, $29,012,000 from 
Federal funds, and $184,247,000 from other 
funds): Provided, That the Metropolitan Police 
Department is authorized to replace not to ex- 
ceed 25 passenger-carrying vehicles and the De- 
partment of Fire and Emergency Medical Serv- 
ices of the District of Columbia is authorized to 
replace not to exceed five passenger-carrying ve- 
hicles annually whenever the cost of repair to 
any damaged vehicle exceeds three-fourths of 
the cost of the replacement: Provided further, 
That not to exceed $500,000 shall be available 
from this appropriation for the Chief of Police 
for the prevention and detection of crime: Pro- 
vided further, That the Metropolitan Police De- 
partment shall provide quarterly reports to the 
Committees on Appropriations of the House of 
Representatives and the Senate on efforts to in- 
crease efficiency and improve the profes- 
sionalism in the department: Provided further, 
That notwithstanding any other provision of 
law, or Mayor’s Order 86-45, issued March 18, 
1986, the Metropolitan Police Department’s dele- 
gated small purchase authority shall be 
$500,000: Provided further, That the District of 
Columbia government may not require the Met- 
ropolitan Police Department to submit to any 
other procurement review process, or to obtain 
the approval of or be restricted in any manner 
by any official or employee of the District of Co- 
lumbia government, for purchases that do not 
exceed $500,000: Provided further, That the 
Mayor shall reimburse the District of Columbia 
National Guard for expenses incurred in con- 
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nection with services that are performed in 
emergencies by the National Guard in a militia 
status and are requested by the Mayor, in 
amounts that shall be jointly determined and 
certified as due and payable for these services 
by the Mayor and the Commanding General of 
the District of Columbia National Guard: Pro- 
vided further, That such sums as may be nec- 
essary for reimbursement to the District of Co- 
lumbia National Guard under the preceding pro- 
viso shall be available from this appropriation, 
and the availability of the sums shall be deemed 
as constituting payment in advance for emer- 
gency services involved: Provided further, That 
the Metropolitan Police Department is author- 
ized to maintain 3,800 sworn officers, with leave 
for a 50 officer attrition: Provided further, That 
no more than 15 members of the Metropolitan 
Police Department shall be detailed or assigned 
to the Executive Protection Unit, until the Chief 
of Police submits a recommendation to the 
Council for its review: Provided further, That 
$100,000 shall be available for inmates released 
on medical and geriatric parole: Provided fur- 
ther, That commencing on December 31, 1999, 
the Metropolitan Police Department shall pro- 
vide to the Committees on Appropriations of the 
Senate and House of Representatives, the Com- 
mittee on Governmental Affairs of the Senate, 
and the Committee on Government Reform of 
the House of Representatives, quarterly reports 
on the status of crime reduction in each of the 
83 police service areas established throughout 
the District of Columbia: Provided further, That 
up to $700,000 in local funds shall be available 
for the operations of the Citizen Complaint Re- 
view Board. 
PUBLIC EDUCATION SYSTEM 

Public education system, including the devel- 
opment of national defense education programs, 
$867,411,000 (including $721,847,000 from local 
funds, $120,951,000 from Federal funds, and 
$24,613,000 from other funds), to be allocated as 
follows: $713,197,000 (including $600,936,000 from 
local funds, $106,213,000 from Federal funds, 
and $6,048,000 from other funds), for the public 
schools of the District of Columbia; $10,700,000 
from local funds for the District of Columbia 
Teachers’ Retirement Fund; $17,000,000 from 
local funds, previously appropriated in this Act 
as a Federal payment, for resident tuition sup- 
port at public and private institutions of higher 
learning for eligible District of Columbia resi- 
dents; $27,885,000 from local funds for public 
charter schools: Provided, That if the entirety of 
this allocation has not been provided as pay- 
ments to any public charter schools currently in 
operation through the per pupil funding for- 
mula, the funds shall be available for new pub- 
lic charter schools on a per pupil basis: Provided 
further, That $480,000 of this amount shall be 
available to the District of Columbia Public 
Charter School Board for administrative costs; 
$72,347,000 (including $40,491,000 from local 
funds, $13,536,000 from Federal funds, and 
$18,320,000 from other funds) for the University 
of the District of Columbia; $24,171,000 (includ- 
ing $23,128,000 from local funds, $798,000 from 
Federal funds, and $245,000 from other funds) 
for the Public Library; $2,111,000 (including 
$1,707,000 from local funds and $404,000 from 
Federal funds) for the Commission on the Arts 
and Humanities: Provided further, That the 
public schools of the District of Columbia are 
authorized to accept not to exceed 31 motor ve- 
hicles for exclusive use in the driver education 
program: Provided further, That not to exceed 
$2,500 for the Superintendent of Schools, $2,500 
for the President of the University of the Dis- 
trict of Columbia, and $2,000 for the Public Li- 
brarian shall be available from this appropria- 
tion for official purposes: Provided further, 
That none of the funds contained in this Act 
may be made available to pay the salaries of 
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any District of Columbia Public School teacher, 
principal, administrator, official, or employee 
who knowingly provides false enrollment or at- 
tendance information under article II, section 5 
of the Act entitled “An Act to provide for com- 
pulsory school attendance, for the taking of a 
school census in the District of Columbia, and 
for other purposes’’, approved February 4, 1925 
(D.C. Code, sec. 31-401 et seq.): Provided fur- 
ther, That this appropriation shall not be avail- 
able to subsidize the education of any non- 
resident of the District of Columbia at any Dis- 
trict of Columbia public elementary and sec- 
ondary school during fiscal year 2000 unless the 
nonresident pays tuition to the District of Co- 
lumbia at a rate that covers 100 percent of the 
costs incurred by the District of Columbia which 
are attributable to the education of the non- 
resident (as established by the Superintendent 
of the District of Columbia Public Schools): Pro- 
vided further, That this appropriation shall not 
be available to subsidize the education of non- 
residents of the District of Columbia at the Uni- 
versity of the District of Columbia, unless the 
Board of Trustees of the University of the Dis- 
trict of Columbia adopts, for the fiscal year end- 
ing September 30, 2000, a tuition rate schedule 
that will establish the tuition rate for non- 
resident students at a level no lower than the 
nonresident tuition rate charged at comparable 
public institutions of higher education in the 
metropolitan area: Provided further, That the 
District of Columbia Public Schools shall not 
spend less than $365,500,000 on local schools 
through the Weighted Student Formula in fiscal 
year 2000: Provided further, That notwith- 
standing any other provision of law, the Chief 
Financial Officer of the District of Columbia 
shall apportion from the budget of the District 
of Columbia Public Schools a sum totaling 5 per- 
cent of the total budget to be set aside until the 
current student count for Public and Charter 
schools has been completed, and that this 
amount shall be apportioned between the Public 
and Charter schools based on their respective 
student population count: Provided further, 
That the District of Columbia Public Schools 
may spend $500,000 to engage in a Schools With- 
out Violence program based on a model devel- 
oped by the University of North Carolina, lo- 
cated in Greensboro, North Carolina. 


HUMAN SUPPORT SERVICES 


Human support services, $1,526,361,000 (in- 
cluding $635,373,000 from local funds, 
$875,814,000 from Federal funds, and $15,174,000 
from other funds): Provided, That $25,150,000 of 
this appropriation, to remain available until ex- 
pended, shall be available solely for District of 
Columbia employees’ disability compensation: 
Provided further, That a peer review committee 
shall be established to review medical payments 
and the type of service received by a disability 
compensation claimant: Provided further, That 
the District of Columbia shall not provide free 
government services such as water, sewer, solid 
waste disposal or collection, utilities, mainte- 
nance, repairs, or similar services to any legally 
constituted private nonprofit organization, as 
defined in section 411(5) of the Stewart B. 
McKinney Homeless Assistance Act (101 Stat. 
485; Public Law 100-77; 42 U.S.C. 11371), pro- 
viding emergency shelter services in the District, 
if the District would not be qualified to receive 
reimbursement pursuant to such Act (101 Stat. 
485; Public Law 100-77; 42 U.S.C. 11301 et seq.). 


PUBLIC WORKS 


Public works, including rental of one pas- 
senger-carrying vehicle for use by the Mayor 
and three passenger-carrying vehicles for use by 
the Council of the District of Columbia and leas- 
ing of passenger-carrying vehicles, $271,395,000 
(including $258,341,000 from local funds, 
$3,099,000 from Federal funds, and $9,955,000 
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from other funds): Provided, That this appro- 
priation shall not be available for collecting 
ashes or miscellaneous refuse from hotels and 
places of business. 

RECEIVERSHIP PROGRAMS 


For all agencies of the District of Columbia 
government under court ordered receivership, 
$342,077,000 (including $217,606,000 from local 
funds, $106,111,000 from Federal funds, and 
$18,360,000 from other funds). 

WORKFORCE INVESTMENTS 


For workforce investments, $8,500,000 from 
local funds, to be transferred by the Mayor of 
the District of Columbia within the various ap- 
propriation headings in this Act for which em- 
ployees are properly payable. 

RESERVE 


For a reserve to be established by the Chief Fi- 
nancial Officer of the District of Columbia and 
the District of Columbia Financial Responsi- 
bility and Management Assistance Authority, 
$150,000,000. 

DISTRICT OF COLUMBIA FINANCIAL RESPONSI- 

BILITY AND MANAGEMENT ASSISTANCE AU- 

THORITY 


For the District of Columbia Financial Re- 
sponsibility and Management Assistance Au- 
thority, established by section 101(a) of the Dis- 
trict of Columbia Financial Responsibility and 
Management Assistance Act of 1995 (109 Stat. 
97; Public Law 104-8), $3,140,000: Provided, That 
none of the funds contained in this Act may be 
used to pay any compensation of the Executive 
Director or General Counsel of the Authority at 
a rate in excess of the maximum rate of com- 
pensation which may be paid to such individual 
during fiscal year 2000 under section 102 of such 
Act, as determined by the Comptroller General 
(as described in GAO letter report B-279095.2). 

REPAYMENT OF LOANS AND INTEREST 


For payment of principal, interest and certain 
fees directly resulting from borrowing by the 
District of Columbia to fund District of Colum- 
bia capital projects as authorized by sections 
462, 475, and 490 of the District of Columbia 
Home Rule Act, approved December 24, 1973, as 
amended, and that funds shall be allocated for 
expenses associated with the Wilson Building, 
$328,417,000 from local funds: Provided, That for 
equipment leases, the Mayor may finance 
$27,527,000 of equipment cost, plus cost of 
issuance not to exceed 2 percent of the par 
amount being financed on a lease purchase 
basis with a maturity not to exceed 5 years: Pro- 
vided further, That $5,300,000 is allocated to the 
Metropolitan Police Department, $3,200,000 for 
the Fire and Emergency Medical Services De- 
partment, $350,000 for the Department of Correc- 
tions, $15,949,000 for the Department of Public 
Works and $2,728,000 for the Public Benefit Cor- 
poration. 

REPAYMENT OF GENERAL FUND RECOVERY DEBT 


For the purpose of eliminating the $331,589,000 
general fund accumulated deficit as of Sep- 
tember 30, 1990, $38,286,000 from local funds, as 
authorized by section 461(a) of the District of 
Columbia Home Rule Act (105 Stat. 540; D.C. 
Code, sec. 47-321(a)(1)). 

PAYMENT OF INTEREST ON SHORT-TERM 
BORROWING 

For payment of interest on short-term bor- 

rowing, $9,000,000 from local funds. 
CERTIFICATES OF PARTICIPATION 

For lease payments in accordance with the 
Certificates of Participation involving the land 
site underlying the building located at One Ju- 
diciary Square, $7,950,000 from local funds. 

OPTICAL AND DENTAL INSURANCE PAYMENTS 

For optical and dental insurance payments, 
$1,295,000 from local funds. 
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PRODUCTIVITY BANK 


The Chief Financial Officer of the District of 
Columbia, under the direction of the Mayor and 
the District of Columbia Financial Responsi- 
bility and Management Assistance Authority, 
shall finance projects totaling $20,000,000 in 
local funds that result in cost savings or addi- 
tional revenues, by an amount equal to such fi- 
nancing: Provided, That the Mayor shall pro- 
vide quarterly reports to the Committees on Ap- 
propriations of the House of Representatives 
and the Senate by the 15th calendar day after 
the end of each quarter beginning December 31, 
1999, on the status of the projects financed 
under this heading. 

PRODUCTIVITY BANK SAVINGS 


The Chief Financial Officer of the District of 
Columbia, under the direction of the Mayor and 
the District of Columbia Financial Responsi- 
bility and Management Assistance Authority, 
shall make reductions totaling $20,000,000 in 
local funds. The reductions are to be allocated 
to projects funded through the Productivity 
Bank that produce aggregate cost savings or ad- 
ditional revenues in an amount equal to the 
Productivity Bank financing: Provided, That 
the Mayor shall provide quarterly reports to the 
Committees on Appropriations of the House of 
Representatives and the Senate by the 15th cal- 
endar day after the end of each quarter begin- 
ning December 31, 1999, on the status of the cost 
savings or additional revenues funded under 
this heading. 

PROCUREMENT AND MANAGEMENT SAVINGS 


The Chief Financial Officer of the District of 
Columbia, under the direction of the Mayor and 
the District of Columbia Financial Responsi- 
bility and Management Assistance Authority, 
shall make reductions of $14,457,000 for general 
supply schedule savings and $7,000,000 for man- 
agement reform savings, in local funds to one or 
more of the appropriation headings in this Act: 
Provided, That the Mayor shall provide quar- 
terly reports to the Committees on Appropria- 
tions of the House of Representatives and the 
Senate by the 15th calendar day after the end of 
each quarter beginning December 31, 1999, on 
the status of the general supply schedule sav- 
ings and management reform savings projected 
under this heading. 

ENTERPRISE AND OTHER FUNDS 


WATER AND SEWER AUTHORITY AND THE 
WASHINGTON AQUEDUCT 


For operation of the Water and Sewer Author- 
ity and the Washington Aqueduct, $279,608,000 
from other funds (including $236,075,000 for the 
Water and Sewer Authority and $43,533,000 for 
the Washington Aqueduct) of which $35,222,000 
shall be apportioned and payable to the Dis- 
trict’s debt service fund for repayment of loans 
and interest incurred for capital improvement 
projects. 

For construction projects, $197,169,000, as au- 
thorized by the Act entitled “An Act author- 
izing the laying of watermains and service sew- 
ers in the District of Columbia, the levying of 
assessments therefor, and for other purposes” 
(33 Stat. 244; Public Law 58-140; D.C. Code, sec. 
43-1512 et seq.): Provided, That the requirements 
and restrictions that are applicable to general 
fund capital improvements projects and set forth 
in this Act under the Capital Outlay appropria- 
tion title shall apply to projects approved under 
this appropriation title. 

LOTTERY AND CHARITABLE GAMES ENTERPRISE 

FUND 

For the Lottery and Charitable Games Enter- 
prise Fund, established by the District of Colum- 
bia Appropriation Act for the fiscal year ending 
September 30, 1982 (95 Stat. 1174 and 1175; Pub- 
lic Law 97-91), for the purpose of implementing 
the Law to Legalize Lotteries, Daily Numbers 
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Games, and Bingo and Raffles for Charitable 
Purposes in the District of Columbia (D.C. Law 
3-172; D.C. Code, sec. 2-2501 et seq. and sec. 22- 
1516 et seq.), $234,400,000: Provided, That the 
District of Columbia shall identify the source of 
funding for this appropriation title from the 
District’s own locally generated revenues: Pro- 
vided further, That no revenues from Federal 
sources shall be used to support the operations 
or activities of the Lottery and Charitable 
Games Control Board. 
SPORTS AND ENTERTAINMENT COMMISSION 


For the Sports and Entertainment Commis- 
sion, $10,846,000 from other funds for expenses 
incurred by the Armory Board in the exercise of 
its powers granted by the Act entitled “An Act 
To Establish A District of Columbia Armory 
Board, and for other purposes” (62 Stat. 339; 
D.C. Code, sec. 2-301 et seq.) and the District of 
Columbia Stadium Act of 1957 (71 Stat. 619; Pub- 
lic Law 85-300; D.C. Code, sec. 2-321 et seq.): 
Provided, That the Mayor shall submit a budget 
for the Armory Board for the forthcoming fiscal 
year as required by section 442(b) of the District 
of Columbia Home Rule Act (87 Stat. 824; Public 
Law 93-198; D.C. Code, sec. 47-301(b)). 

DISTRICT OF COLUMBIA HEALTH AND HOSPITALS 
PUBLIC BENEFIT CORPORATION 


For the District of Columbia Health and Hos- 
pitals Public Benefit Corporation, established by 
D.C. Law 11-212; D.C. Code, sec. 32-262.2, 
$133,443 ,000 of which $44,435,000 shall be derived 
by transfer from the general fund and 
$89,008,000 from other funds. 


DISTRICT OF COLUMBIA RETIREMENT BOARD 


For the District of Columbia Retirement 
Board, established by section 121 of the District 
of Columbia Retirement Reform Act of 1979 (93 
Stat. 866; D.C. Code, sec. 1-711), $9,892,000 from 
the earnings of the applicable retirement funds 
to pay legal, management, investment, and 
other fees and administrative expenses of the 
District of Columbia Retirement Board: Pro- 
vided, That the District of Columbia Retirement 
Board shall provide to the Congress and to the 
Council of the District of Columbia a quarterly 
report of the allocations of charges by fund and 
of expenditures of all funds: Provided further, 
That the District of Columbia Retirement Board 
shall provide the Mayor, for transmittal to the 
Council of the District of Columbia, an itemized 
accounting of the planned use of appropriated 
funds in time for each annual budget submis- 
sion and the actual use of such funds in time for 
each annual audited financial report: Provided 
further, That section 121(c)(1) of the District of 
Columbia Retirement Reform Act (D.C. Code, 
sec. 1-711(c)(1)) is amended by striking ‘‘the 
total amount to which a member may be enti- 
tled” and all that follows and inserting the fol- 
lowing: “the total amount to which a member 
may be entitled under this subsection during a 
year (beginning with 1998) may not exceed 
$5,000, except that in the case of the Chairman 
of the Board and the Chairman of the Invest- 
ment Committee of the Board, such amount may 
not exceed $7,500 (beginning with 2000).’’. 

CORRECTIONAL INDUSTRIES FUND 

For the Correctional Industries Fund, estab- 
lished by the District of Columbia Correctional 
Industries Establishment Act (78 Stat. 1000; Pub- 
lic Law 88-622), $1,810,000 from other funds. 

WASHINGTON CONVENTION CENTER ENTERPRISE 

FUND 

For the Washington Convention Center Enter- 

prise Fund, $50,226,000 from other funds. 
CAPITAL OUTLAY 
(INCLUDING RESCISSIONS) 

For construction projects, $1,260,524,000 of 
which $929,450,000 is from local funds, 
$54,050,000 is from the highway trust fund, and 
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$277,024,000 is from Federal funds, and a rescis- 
sion of $41,886,500 from local funds appropriated 
under this heading in prior fiscal years, for a 
net amount of $1,218,637,500 to remain available 
until erpended: Provided, That funds for use of 
each capital project implementing agency shall 
be managed and controlled in accordance with 
all procedures and limitations established under 
the Financial Management System: Provided 
further, That all funds provided by this appro- 
priation title shall be available only for the spe- 
cific projects and purposes intended: Provided 
further, That notwithstanding the foregoing, all 
authorizations for capital outlay projects, ex- 
cept those projects covered by the first sentence 
of section 23(a) of the Federal-Aid Highway Act 
of 1968 (82 Stat. 827; Public Law 90-495; D.C. 
Code, sec. 7-134, note), for which funds are pro- 
vided by this appropriation title, shall expire on 
September 30, 2001, except authorizations for 
projects as to which funds have been obligated 
in whole or in part prior to September 30, 2001: 
Provided further, That upon expiration of any 
such project authorization, the funds provided 
herein for the project shall lapse. 
GENERAL PROVISIONS 


SEC. 101. The expenditure of any appropria- 
tion under this Act for any consulting service 
through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts 
where such expenditures are a matter of public 
record and available for public inspection, ex- 
cept where otherwise provided under existing 
law, or under existing Executive order issued 
pursuant to existing law. 

SEC. 102. Except as otherwise provided in this 
Act, all vouchers covering expenditures of ap- 
propriations contained in this Act shall be au- 
dited before payment by the designated certi- 
fying official, and the vouchers as approved 
shall be paid by checks issued by the designated 
disbursing official. 

SEC. 103. Whenever in this Act, an amount is 
specified within an appropriation for particular 
purposes or objects of expenditure, such 
amount, unless otherwise specified, shall be con- 
sidered as the maximum amount that may be ex- 
pended for said purpose or object rather than an 
amount set apart exclusively therefor. 

SEC. 104. Appropriations in this Act shall be 
available, when authorized by the Mayor, for 
allowances for privately owned automobiles and 
motorcycles used for the performance of official 
duties at rates established by the Mayor: Pro- 
vided, That such rates shall not exceed the max- 
imum prevailing rates for such vehicles as pre- 
scribed in the Federal Property Management 
Regulations 101-7 (Federal Travel Regulations). 

SEC. 105. Appropriations in this Act shall be 
available for expenses of travel and for the pay- 
ment of dues of organizations concerned with 
the work of the District of Columbia govern- 
ment, when authorized by the Mayor: Provided, 
That in the case of the Council of the District of 
Columbia, funds may be expended with the au- 
thorization of the chair of the Council. 

SEC. 106. There are appropriated from the ap- 
plicable funds of the District of Columbia such 
sums as may be necessary for making refunds 
and for the payment of judgments that have 
been entered against the District of Columbia 
government: Provided, That nothing contained 
in this section shall be construed as modifying 
or affecting the provisions of section 11(c)(3) of 
title XII of the District of Columbia Income and 
Franchise Tax Act of 1947 (70 Stat. 78; Public 
Law 84-460; D.C. Code, sec. 47-1812.11(c)(3)). 

SEC. 107. Appropriations in this Act shall be 
available for the payment of public assistance 
without reference to the requirement of section 
544 of the District of Columbia Public Assistance 
Act of 1982 (D.C. Law 4-101; D.C. Code, sec. 3- 
205.44), and for the payment of the non-Federal 
share of funds necessary to qualify for grants 
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under subtitle A of title II of the Violent Crime 
Control and Law Enforcement Act of 1994. 

SEC. 108. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 109. No funds appropriated in this Act 
for the District of Columbia government for the 
operation of educational institutions, the com- 
pensation of personnel, or for other educational 
purposes may be used to permit, encourage, fa- 
cilitate, or further partisan political activities. 
Nothing herein is intended to prohibit the avail- 
ability of school buildings for the use of any 
community or partisan political group during 
non-school hours. 

SEC. 110. None of the funds appropriated in 
this Act shall be made available to pay the sal- 
ary of any employee of the District of Columbia 
government whose name, title, grade, salary, 
past work experience, and salary history are not 
available for inspection by the House and Sen- 
ate Committees on Appropriations, the Sub- 
committee on the District of Columbia of the 
House Committee on Government Reform, the 
Subcommittee on Oversight of Government Man- 
agement, Restructuring and the District of Co- 
lumbia of the Senate Committee on Govern- 
mental Affairs, and the Council of the District 
of Columbia, or their duly authorized represent- 
ative. 

SEC. 111. There are appropriated from the ap- 
plicable funds of the District of Columbia such 
sums as may be necessary for making payments 
authorized by the District of Columbia Revenue 
Recovery Act of 1977 (D.C. Law 2-20; D.C. Code, 
sec. 47-421 et seq.). 

SEC. 112. No part of this appropriation shall 
be used for publicity or propaganda purposes or 
implementation of any policy including boycott 
designed to support or defeat legislation pending 
before Congress or any State legislature. 

SEC. 113. At the start of the fiscal year, the 
Mayor shall develop an annual plan, by quarter 
and by project, for capital outlay borrowings: 
Provided, That within a reasonable time after 
the close of each quarter, the Mayor shall report 
to the Council of the District of Columbia and 
the Congress the actual borrowings and spend- 
ing progress compared with projections. 

SEC. 114. The Mayor shall not borrow any 
funds for capital projects unless the Mayor has 
obtained prior approval from the Council of the 
District of Columbia, by resolution, identifying 
the projects and amounts to be financed with 
such borrowings. 

SEC. 115. The Mayor shall not expend any 
moneys borrowed for capital projects for the op- 
erating expenses of the District of Columbia gov- 
ernment. 

SEC. 116. None of the funds provided under 
this Act to the agencies funded by this Act, both 
Federal and District government agencies, that 
remain available for obligation or expenditure in 
fiscal year 2000, or provided from any accounts 
in the Treasury of the United States derived by 
the collection of fees available to the agencies 
funded by this Act, shall be available for obliga- 
tion or expenditure for an agency through a re- 
programming of funds which: (1) creates new 
programs; (2) eliminates a program, project, or 
responsibility center; (3) establishes or changes 
allocations specifically denied, limited or in- 
creased by Congress in this Act; (4) increases 
funds or personnel by any means for any pro- 
gram, project, or responsibility center for which 
funds have been denied or restricted; (5) reestab- 
lishes through reprogramming any program or 
project previously deferred through reprogram- 
ming; (6) augments existing programs, projects, 
or responsibility centers through a reprogram- 
ming of funds in excess of $1,000,000 or 10 per- 
cent, whichever is less; or (7) increases by 20 
percent or more personnel assigned to a specific 
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program, project, or responsibility center; unless 
the Appropriations Committees of both the Sen- 
ate and House of Representatives are notified in 
writing 30 days in advance of any reprogram- 
ming as set forth in this section. 

SEC. 117. None of the Federal funds provided 
in this Act shall be obligated or expended to pro- 
vide a personal cook, chauffeur, or other per- 
sonal servants to any officer or employee of the 
District of Columbia government. 

SEC. 118. None of the Federal funds provided 
in this Act shall be obligated or expended to pro- 
cure passenger automobiles as defined in the 
Automobile Fuel Efficiency Act of 1980 (94 Stat. 
1824; Public Law 96-425; 15 U.S.C. 2001(2)), with 
an Environmental Protection Agency estimated 
miles per gallon average of less than 22 miles per 
gallon: Provided, That this section shall not 
apply to security, emergency rescue, or armored 
vehicles. 

SEC. 119. (a) CITY ADMINISTRATOR.—The last 
sentence of section 422(7) of the District of Co- 
lumbia Home Rule Act (D.C. Code, sec. 1-242(7)) 
is amended by striking ‘‘, not to exceed” and all 
that follows and inserting a period. 

(b) BOARD OF DIRECTORS OF REDEVELOPMENT 
LAND AGENCY.—Section 1108(c)(2)(F) of the Dis- 
trict of Columbia Government Comprehensive 
Merit Personnel Act of 1978 (D.C. Code, sec. 1- 
612.8(c)(2)(F)) is amended to read as follows: 

“(F) Redevelopment Land Agency board mem- 
bers shall be paid per diem compensation at a 
rate established by the Mayor, except that such 
rate may not exceed the daily equivalent of the 
annual rate of basic pay for level 15 of the Dis- 
trict Schedule for each day (including travel 
time) during which they are engaged in the ac- 
tual performance of their duties.’’. 

SEC. 120. Notwithstanding any other provi- 
sions of law, the provisions of the District of Co- 
lumbia Government Comprehensive Merit Per- 
sonnel Act of 1978 (D.C. Law 2-139; D.C. Code, 
sec. 1-601.1 et seq.), enacted pursuant to section 
422(3) of the District of Columbia Home Rule Act 
(87 Stat. 790; Public Law 93-198; D.C. Code, sec. 
1-242(3)), shall apply with respect to the com- 
pensation of District of Columbia employees: 
Provided, That for pay purposes, employees of 
the District of Columbia government shall not be 
subject to the provisions of title 5, United States 
Code. 

SEC. 121. No later than 30 days after the end 
of the first quarter of the fiscal year ending Sep- 
tember 30, 2000, the Mayor of the District of Co- 
lumbia shall submit to the Council of the Dis- 
trict of Columbia the new fiscal year 2000 rev- 
enue estimates as of the end of the first quarter 
of fiscal year 2000. These estimates shall be used 
in the budget request for the fiscal year ending 
September 30, 2001. The officially revised esti- 
mates at midyear shall be used for the midyear 
report. 

SEC. 122. No sole source contract with the Dis- 
trict of Columbia government or any agency 
thereof may be renewed or extended without 
opening that contract to the competitive bidding 
process as set forth in section 303 of the District 
of Columbia Procurement Practices Act of 1985 
(D.C. Law 6-85; D.C. Code, sec. 1-1183.3), except 
that the District of Columbia government or any 
agency thereof may renew or extend sole source 
contracts for which competition is not feasible 
or practical: Provided, That the determination 
as to whether to invoke the competitive bidding 
process has been made in accordance with duly 
promulgated rules and procedures and said de- 
termination has been reviewed and approved by 
the District of Columbia Financial Responsi- 
bility and Management Assistance Authority. 

SEC. 123. For purposes of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (99 
Stat. 1037; Public Law 99-177), the term ‘‘pro- 
gram, project, and activity” shall be synony- 
mous with and refer specifically to each account 
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appropriating Federal funds in this Act, and 
any sequestration order shall be applied to each 
of the accounts rather than to the aggregate 
total of those accounts: Provided, That seques- 
tration orders shall not be applied to any ac- 
count that is specifically exempted from seques- 
tration by the Balanced Budget and Emergency 
Deficit Control Act of 1985. 

SEC. 124. In the event a sequestration order is 
issued pursuant to the Balanced Budget and 
Emergency Deficit Control Act of 1985 (99 Stat. 
1037; Public Law 99-177), after the amounts ap- 
propriated to the District of Columbia for the 
fiscal year involved have been paid to the Dis- 
trict of Columbia, the Mayor of the District of 
Columbia shall pay to the Secretary of the 
Treasury, within 15 days after receipt of a re- 
quest therefor from the Secretary of the Treas- 
ury, such amounts as are sequestered by the 
order: Provided, That the sequestration percent- 
age specified in the order shall be applied pro- 
portionately to each of the Federal appropria- 
tion accounts in this Act that are not specifi- 
cally exempted from sequestration by such Act. 

SEC. 125. (a) An entity of the District of Co- 
lumbia government may accept and use a gift or 
donation during fiscal year 2000 if— 

(1) the Mayor approves the acceptance and 
use of the gift or donation: Provided, That the 
Council of the District of Columbia may accept 
and use gifts without prior approval by the 
Mayor; and 

(2) the entity uses the gift or donation to 
carry out its authorized functions or duties. 

(b) Each entity of the District of Columbia 
government shall keep accurate and detailed 
records of the acceptance and use of any gift or 
donation under subsection (a) of this section, 
and shall make such records available for audit 
and public inspection. 

(c) For the purposes of this section, the term 
“entity of the District of Columbia government” 
includes an independent agency of the District 
of Columbia. 

(d) This section shall not apply to the District 
of Columbia Board of Education, which may, 
pursuant to the laws and regulations of the Dis- 
trict of Columbia, accept and use gifts to the 
public schools without prior approval by the 
Mayor. 

SEC. 126. None of the Federal funds provided 
in this Act may be used by the District of Co- 
lumbia to provide for salaries, expenses, or other 
costs associated with the offices of United States 
Senator or United States Representative under 
section 4(d) of the District of Columbia State- 
hood Constitutional Convention Initiatives of 
1979 (D.C. Law 3-171; D.C. Code, sec. 1-113(d)). 

SEC. 127. (a) The University of the District of 
Columbia shall submit to the Mayor, the District 
of Columbia Financial Responsibility and Man- 
agement Assistance Authority and the Council 
of the District of Columbia no later than 15 cal- 
endar days after the end of each quarter a re- 
port that sets forth— 

(1) current quarter expenditures and obliga- 
tions, year-to-date expenditures and obligations, 
and total fiscal year expenditure projections 
versus budget broken out on the basis of control 
center, responsibility center, and object class, 
and for all funds, non-appropriated funds, and 
capital financing; 

(2) a list of each account for which spending 
is frozen and the amount of funds frozen, bro- 
ken out by control center, responsibility center, 
detailed object, and for all funding sources; 

(3) a list of all active contracts in excess of 
$10,000 annually, which contains the name of 
each contractor; the budget to which the con- 
tract is charged, broken out on the basis of con- 
trol center and responsibility center, and con- 
tract identifying codes used by the University of 
the District of Columbia; payments made in the 
last quarter and year-to-date, the total amount 
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of the contract and total payments made for the 
contract and any modifications, extensions, re- 
newals; and specific modifications made to each 
contract in the last month; 

(4) all reprogramming requests and reports 
that have been made by the University of the 
District of Columbia within the last quarter in 
compliance with applicable law; and 

(5) changes made in the last quarter to the or- 
ganizational structure of the University of the 
District of Columbia, displaying previous and 
current control centers and responsibility cen- 
ters, the names of the organizational entities 
that have been changed, the name of the staff 
member supervising each entity affected, and 
the reasons for the structural change. 

(b) The Mayor, the Authority, and the Coun- 
cil shall provide the Congress by February 1, 
2000, a summary, analysis, and recommenda- 
tions on the information provided in the quar- 
terly reports. 

SEC. 128. Funds authorized or previously ap- 
propriated to the government of the District of 
Columbia by this or any other Act to procure 
the necessary hardware and installation of new 
software, conversion, testing, and training to 
improve or replace its financial management 
system are also available for the acquisition of 
accounting and financial management services 
and the leasing of necessary hardware, software 
or any other related goods or services, as deter- 
mined by the District of Columbia Financial Re- 
sponsibility and Management Assistance Au- 
thority. 

SEC. 129. (a) None of the funds contained in 
this Act may be made available to pay the fees 
of an attorney who represents a party who pre- 
vails in an action, including an administrative 
proceeding, brought against the District of Co- 
lumbia Public Schools under the Individuals 
with Disabilities Education Act (20 U.S.C. 1400 
et seq.) if— 

(1) the hourly rate of compensation of the at- 
torney exceeds 120 percent of the hourly rate of 
compensation under section 11-2604(a), District 
of Columbia Code; or 

(2) the maximum amount of compensation of 
the attorney exceeds 120 percent of the max- 
imum amount of compensation under section 11- 
2604(b)(1), District of Columbia Code, except 
that compensation and reimbursement in excess 
of such maximum may be approved for extended 
or complex representation in accordance with 
section 11-2604(c), District of Columbia Code. 

(b) Notwithstanding the preceding subsection, 
if the Mayor, District of Columbia Financial Re- 
sponsibility and Management Assistance Au- 
thority and the Superintendent of the District of 
Columbia Public Schools concur in a Memo- 
randum of Understanding setting forth a new 
rate and amount of compensation, then such 
new rates shall apply in lieu of the rates set 
forth in the preceding subsection. 

SEC. 130. None of the funds appropriated 
under this Act shall be expended for any abor- 
tion except where the life of the mother would 
be endangered if the fetus were carried to term 
or where the pregnancy is the result of an act 
of rape or incest. 

SEC. 131. None of the funds made available in 
this Act may be used to implement or enforce the 
Health Care Benefits Expansion Act of 1992 
(D.C. Law 9-114; D.C. Code, sec. 36-1401 et seq.) 
or to otherwise implement or enforce any system 
of registration of unmarried, cohabiting couples 
(whether homosexual, heterosexual, or lesbian), 
including but not limited to registration for the 
purpose of extending employment, health, or 
governmental benefits to such couples on the 
same basis that such benefits are extended to le- 
gally married couples. 

SEC. 132. The Superintendent of the District of 
Columbia Public Schools shall submit to the 
Congress, the Mayor, the District of Columbia 
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Financial Responsibility and Management As- 
sistance Authority, and the Council of the Dis- 
trict of Columbia no later than 15 calendar days 
after the end of each quarter a report that sets 
forth— 

(1) current quarter expenditures and obliga- 
tions, year-to-date expenditures and obligations, 
and total fiscal year expenditure projections 
versus budget, broken out on the basis of control 
center, responsibility center, agency reporting 
code, and object class, and for all funds, includ- 
ing capital financing; 

(2) a list of each account for which spending 
is frozen and the amount of funds frozen, bro- 
ken out by control center, responsibility center, 
detailed object, and agency reporting code, and 
for all funding sources; 

(3) a list of all active contracts in excess of 
$10,000 annually, which contains the name of 
each contractor; the budget to which the con- 
tract is charged, broken out on the basis of con- 
trol center, responsibility center, and agency re- 
porting code; and contract identifying codes 
used by the District of Columbia Public Schools; 
payments made in the last quarter and year-to- 
date, the total amount of the contract and total 
payments made for the contract and any modi- 
fications, extensions, renewals; and specific 
modifications made to each contract in the last 
month; 

(4) all reprogramming requests and reports 
that are required to be, and have been, sub- 
mitted to the Board of Education; and 

(5) changes made in the last quarter to the or- 
ganizational structure of the District of Colum- 
bia Public Schools, displaying previous and cur- 
rent control centers and responsibility centers, 
the names of the organizational entities that 
have been changed, the name of the staff mem- 
ber supervising each entity affected, and the 
reasons for the structural change. 

SEC. 133. (a) IN GENERAL.—The Super- 
intendent of the District of Columbia Public 
Schools and the University of the District of Co- 
lumbia shall annually compile an accurate and 
verifiable report on the positions and employees 
in the public school system and the university, 
respectively. The annual report shall set forth— 

(1) the number of validated schedule A posi- 
tions in the District of Columbia public schools 
and the University of the District of Columbia 
for fiscal year 1999, fiscal year 2000, and there- 
after on full-time equivalent basis, including a 
compilation of all positions by control center, re- 
sponsibility center, funding source, position 
type, position title, pay plan, grade, and annual 
salary; and 

(2) a compilation of all employees in the Dis- 
trict of Columbia public schools and the Univer- 
sity of the District of Columbia as of the pre- 
ceding December 31, verified as to its accuracy 
in accordance with the functions that each em- 
ployee actually performs, by control center, re- 
sponsibility center, agency reporting code, pro- 
gram (including funding source), activity, loca- 
tion for accounting purposes, job title, grade 
and classification, annual salary, and position 
control number. 

(b) SUBMISSION.—The annual report required 
by subsection (a) of this section shall be sub- 
mitted to the Congress, the Mayor, the District 
of Columbia Council, the Consensus Commis- 
sion, and the Authority, not later than Feb- 
ruary 15 of each year. 

SEC. 134. (a) No later than November 1, 1999, 
or within 30 calendar days after the date of the 
enactment of this Act, whichever occurs later, 
and each succeeding year, the Superintendent 
of the District of Columbia Public Schools and 
the University of the District of Columbia shall 
submit to the appropriate congressional commit- 
tees, the Mayor, the District of Columbia Coun- 
cil, the Consensus Commission, and the District 
of Columbia Financial Responsibility and Man- 
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agement Assistance Authority, a revised appro- 
priated funds operating budget for the public 
school system and the University of the District 
of Columbia for such fiscal year that is in the 
total amount of the approved appropriation and 
that realigns budgeted data for personal services 
and other-than-personal services, respectively, 
with anticipated actual expenditures. 

(b) The revised budget required by subsection 
(a) of this section shall be submitted in the for- 
mat of the budget that the Superintendent of 
the District of Columbia Public Schools and the 
University of the District of Columbia submit to 
the Mayor of the District of Columbia for inclu- 
sion in the Mayor’s budget submission to the 
Council of the District of Columbia pursuant to 
section 442 of the District of Columbia Home 
Rule Act (Public Law 93-198; D.C. Code, sec. 47- 
301). 

SEC. 135. The District of Columbia Financial 
Responsibility and Management Assistance Au- 
thority, acting on behalf of the District of Co- 
lumbia Public Schools (DCPS) in formulating 
the DCPS budget, the Board of Trustees of the 
University of the District of Columbia, the 
Board of Library Trustees, and the Board of 
Governors of the University of the District of 
Columbia School of Law shall vote on and ap- 
prove the respective annual or revised budgets 
for such entities before submission to the Mayor 
of the District of Columbia for inclusion in the 
Mayor’s budget submission to the Council of the 
District of Columbia in accordance with section 
442 of the District of Columbia Home Rule Act 
(Public Law 93-198; D.C. Code, sec. 47-301), or 
before submitting their respective budgets di- 
rectly to the Council. 

SEC. 136. (a) CEILING ON TOTAL OPERATING 
EXPENSES.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of law, the total amount appropriated 
in this Act for operating expenses for the Dis- 
trict of Columbia for fiscal year 2000 under the 
heading ‘‘Division of Expenses” shall not exceed 
the lesser of— 

(A) the sum of the total revenues of the Dis- 
trict of Columbia for such fiscal year; or 

(B) $5,515,379,000 (of which $152,753,000 shall 
be from intra-District funds and $3,113,854,000 
shall be from local funds), which amount may 
be increased by the following: 

(i) proceeds of one-time transactions, which 
are expended for emergency or unanticipated 
operating or capital needs approved by the Dis- 
trict of Columbia Financial Responsibility and 
Management Assistance Authority; or 

(ii) after notification to the Council, addi- 
tional expenditures which the Chief Financial 
Officer of the District of Columbia certifies will 
produce additional revenues during such fiscal 
year at least equal to 200 percent of such addi- 
tional expenditures, and that are approved by 
the Authority. 

(2) ENFORCEMENT.—The Chief Financial Offi- 
cer of the District of Columbia and the Author- 
ity shall take such steps as are necessary to as- 
sure that the District of Columbia meets the re- 
quirements of this section, including the appor- 
tioning by the Chief Financial Officer of the ap- 
propriations and funds made available to the 
District during fiscal year 2000, except that the 
Chief Financial Officer may not reprogram for 
operating expenses any funds derived from 
bonds, notes, or other obligations issued for cap- 
ital projects. 

(b) ACCEPTANCE AND USE OF GRANTS NOT IN- 
CLUDED IN CEILING.— 

(1) IN GENERAL.—Notwithstanding subsection 
(a), the Mayor, in consultation with the Chief 
Financial Officer, during a control year, as de- 
fined in section 305(4) of the District of Colum- 
bia Financial Responsibility and Management 
Assistance Act of 1995 (Public Law 104-8; 109 
Stat. 152), may accept, obligate, and expend 
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Federal, private, and other grants received by 
the District government that are not reflected in 
the amounts appropriated in this Act. 

(2) REQUIREMENT OF CHIEF FINANCIAL OFFICER 
REPORT AND AUTHORITY APPROVAL.—No such 
Federal, private, or other grant may be accept- 
ed, obligated, or expended pursuant to para- 
graph (1) until— 

(A) the Chief Financial Officer of the District 
of Columbia submits to the Authority a report 
setting forth detailed information regarding 
such grant; and 

(B) the Authority has reviewed and approved 
the acceptance, obligation, and expenditure of 
such grant in accordance with review and ap- 
proval procedures consistent with the provisions 
of the District of Columbia Financial Responsi- 
bility and Management Assistance Act of 1995. 

(3) PROHIBITION ON SPENDING IN ANTICIPATION 
OF APPROVAL OR RECEIPT.—No amount may be 
obligated or expended from the general fund or 
other funds of the District government in antici- 
pation of the approval or receipt of a grant 
under paragraph (2)(B) of this subsection or in 
anticipation of the approval or receipt of a Fed- 
eral, private, or other grant not subject to such 
paragraph. 

(4) QUARTERLY REPORTS.—The Chief Finan- 
cial Officer of the District of Columbia shall pre- 
pare a quarterly report setting forth detailed in- 
formation regarding all Federal, private, and 
other grants subject to this subsection. Each 
such report shall be submitted to the Council of 
the District of Columbia, and to the Committees 
on Appropriations of the House of Representa- 
tives and the Senate, not later than 15 days 
after the end of the quarter covered by the re- 
port. 

(c) REPORT ON EXPENDITURES BY FINANCIAL 
RESPONSIBILITY AND MANAGEMENT ASSISTANCE 
AUTHORITY.—Not later than 20 calendar days 
after the end of each fiscal quarter starting Oc- 
tober 1, 1999, the Authority shall submit a report 
to the Committees on Appropriations of the 
House of Representatives and the Senate, the 
Committee on Government Reform of the House, 
and the Committee on Governmental Affairs of 
the Senate providing an itemized accounting of 
all non-appropriated funds obligated or ex- 
pended by the Authority for the quarter. The re- 
port shall include information on the date, 
amount, purpose, and vendor name, and a de- 
scription of the services or goods provided with 
respect to the expenditures of such funds. 

SEC. 137. If a department or agency of the 
government of the District of Columbia is under 
the administration of a court-appointed receiver 
or other court-appointed official during fiscal 
year 2000 or any succeeding fiscal year, the re- 
ceiver or official shall prepare and submit to the 
Mayor, for inclusion in the annual budget of 
the District of Columbia for the year, annual es- 
timates of the expenditures and appropriations 
necessary for the maintenance and operation of 
the department or agency. All such estimates 
shall be forwarded by the Mayor to the Council, 
for its action pursuant to sections 446 and 603(c) 
of the District of Columbia Home Rule Act, 
without revision but subject to the Mayor’s rec- 
ommendations. Notwithstanding any provision 
of the District of Columbia Home Rule Act (87 
Stat. 774; Public Law 93-198) the Council may 
comment or make recommendations concerning 
such annual estimates but shall have no author- 
ity under such Act to revise such estimates. 

SEC. 138. (a) Notwithstanding any other provi- 
sion of law, rule, or regulation, an employee of 
the District of Columbia public schools shall 
be— 

(1) classified as an Educational Service em- 
ployee; 

(2) placed under the personnel authority of 
the Board of Education; and 

(3) subject to all Board of Education rules. 
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(b) School-based personnel shall constitute a 
separate competitive area from nonschool-based 
personnel who shall not compete with school- 
based personnel for retention purposes. 

SEC. 139. (a) RESTRICTIONS ON USE OF OFFI- 
CIAL VEHICLES.—Except as otherwise provided 
in this section, none of the funds made available 
by this Act or by any other Act may be used to 
provide any officer or employee of the District of 
Columbia with an official vehicle unless the of- 
ficer or employee uses the vehicle only in the 
performance of the officer’s or employee’s offi- 
cial duties. For purposes of this paragraph, the 
term “‘official duties” does not include travel be- 
tween the officer’s or employee’s residence and 
workplace (except: (1) in the case of an officer 
or employee of the Metropolitan Police Depart- 
ment who resides in the District of Columbia or 
is otherwise designated by the Chief of the De- 
partment; (2) at the discretion of the Fire Chief, 
an officer or employee of the District of Colum- 
bia Fire and Emergency Medical Services De- 
partment who resides in the District of Columbia 
and is on call 24 hours a day; (3) the Mayor of 
the District of Columbia; and (4) the Chairman 
of the Council of the District of Columbia). 

(b) INVENTORY OF VEHICLES.—The Chief Fi- 
nancial Officer of the District of Columbia shall 
submit, by November 15, 1999, an inventory, as 
of September 30, 1999, of all vehicles owned, 
leased or operated by the District of Columbia 
government. The inventory shall include, but 
not be limited to, the department to which the 
vehicle is assigned; the year and make of the ve- 
hicle; the acquisition date and cost; the general 
condition of the vehicle; annual operating and 
maintenance costs; current mileage; and wheth- 
er the vehicle is allowed to be taken home by a 
District officer or employee and if so, the officer 
or employee’s title and resident location. 

SEC. 140. (a) SOURCE OF PAYMENT FOR EM- 
PLOYEES DETAILED WITHIN GOVERNMENT.—For 
purposes of determining the amount of funds ex- 
pended by any entity within the District of Co- 
lumbia government during fiscal year 2000 and 
each succeeding fiscal year, any expenditures of 
the District government attributable to any offi- 
cer or employee of the District government who 
provides services which are within the authority 
and jurisdiction of the entity (including any 
portion of the compensation paid to the officer 
or employee attributable to the time spent in 
providing such services) shall be treated as ex- 
penditures made from the entity’s budget, with- 
out regard to whether the officer or employee is 
assigned to the entity or otherwise treated as an 
officer or employee of the entity. 

(b) MODIFICATION OF REDUCTION IN FORCE 
PROCEDURES.—The District of Columbia Govern- 
ment Comprehensive Merit Personnel Act of 1978 
(D.C. Code, sec. 1-601.1 et seq.), is further 
amended in section 2408(a) by striking ‘‘1999”’ 
and inserting ‘‘2000’’; in subsection (b), by strik- 
ing ‘‘1999’’ and inserting ‘‘2000’’; in subsection 
(i), by striking ‘‘1999’’ and inserting ‘‘2000’’; and 
in subsection (k), by striking ‘‘1999’’ and insert- 
ing ‘‘2000’’. 

SEC. 141. Notwithstanding any other provision 
of law, not later than 120 days after the date 
that a District of Columbia Public Schools 
(DCPS) student is referred for evaluation or as- 
sessment— 

(1) the District of Columbia Board of Edu- 
cation, or its successor, and DCPS shall assess 
or evaluate a student who may have a disability 
and who may require special education services; 
and 

(2) if a student is classified as having a dis- 
ability, as defined in section 101(a)(1) of the In- 
dividuals with Disabilities Education Act (84 
Stat. 175; 20 U.S.C. 1401(a)(1)) or in section 7(8) 
of the Rehabilitation Act of 1973 (87 Stat. 359; 29 
U.S.C. 706(8)), the Board and DCPS shall place 
that student in an appropriate program of spe- 
cial education services. 
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SEC. 142. (a) COMPLIANCE WITH BUY AMER- 
ICAN ACT.—None of the funds made available in 
this Act may be expended by an entity unless 
the entity agrees that in expending the funds 
the entity will comply with the Buy American 
Act (41 U.S.C. 10a-10c). 

(b) SENSE OF THE CONGRESS; REQUIREMENT 
REGARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT 
AND PRODUCTS.—In the case of any equipment 
or product that may be authorized to be pur- 
chased with financial assistance provided using 
funds made available in this Act, it is the sense 
of the Congress that entities receiving the assist- 
ance should, in expending the assistance, pur- 
chase only American-made equipment and prod- 
ucts to the greatest extent practicable. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In 
providing financial assistance using funds made 
available in this Act, the head of each agency of 
the Federal or District of Columbia government 
shall provide to each recipient of the assistance 
a notice describing the statement made in para- 
graph (1) by the Congress. 

(c) PROHIBITION OF CONTRACTS WITH PERSONS 
FALSELY LABELING PRODUCTS AS MADE IN 
AMERICA.—If it has been finally determined by 
a court or Federal agency that any person in- 
tentionally affixed a label bearing a “Made in 
America” inscription, or any inscription with 
the same meaning, to any product sold in or 
shipped to the United States that is not made in 
the United States, the person shall be ineligible 
to receive any contract or subcontract made 
with funds made available in this Act, pursuant 
to the debarment, suspension, and ineligibility 
procedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 

SEC. 143. None of the funds contained in this 
Act may be used for purposes of the annual 
independent audit of the District of Columbia 
government (including the District of Columbia 
Financial Responsibility and Management As- 
sistance Authority) for fiscal year 2000 unless— 

(1) the audit is conducted by the Inspector 
General of the District of Columbia pursuant to 
section 208(a)(4) of the District of Columbia Pro- 
curement Practices Act of 1985 (D.C. Code, sec. 
1-1182.8(a)(4)); and 

(2) the audit includes a comparison of audited 
actual year-end results with the revenues sub- 
mitted in the budget document for such year 
and the appropriations enacted into law for 
such year. 

SEC. 144. Nothing in this Act shall be con- 
strued to authorize any office, agency or entity 
to expend funds for programs or functions for 
which a reorganization plan is required but has 
not been approved by the District of Columbia 
Financial Responsibility and Management As- 
sistance Authority. Appropriations made by this 
Act for such programs or functions are condi- 
tioned only on the approval by the Authority of 
the required reorganization plans. 

SEC. 145. Notwithstanding any other provision 
of law, rule, or regulation, the evaluation proc- 
ess and instruments for evaluating District of 
Columbia Public School employees shall be a 
non-negotiable item for collective bargaining 
purposes. 

SEC. 146. None of the funds contained in this 
Act may be used by the District of Columbia 
Corporation Counsel or any other officer or en- 
tity of the District government to provide assist- 
ance for any petition drive or civil action which 
seeks to require Congress to provide for voting 
representation in Congress for the District of 
Columbia. 

SEC. 147. None of the funds contained in this 
Act may be used to transfer or confine inmates 
classified above the medium security level, as 
defined by the Federal Bureau of Prisons classi- 
fication instrument, to the Northeast Ohio Cor- 
rectional Center located in Youngstown, Ohio. 
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SEC. 148. (a) Section 202(i) of the District of 
Columbia Financial Responsibility and Manage- 
ment Assistance Act of 1995 (Public Law 104-8), 
as added by section 155 of the District of Colum- 
bia Appropriations Act, 1999, is amended to read 
as follows: 

“(j) RESERVE.— 

“(1) IN GENERAL.—Beginning with fiscal year 
2000, the plan or budget submitted pursuant to 
this Act shall contain $150,000,000 for a reserve 
to be established by the Mayor, Council of the 
District of Columbia, Chief Financial Officer for 
the District of Columbia, and the District of Co- 
lumbia Financial Responsibility and Manage- 
ment Assistance Authority. 

“(2) CONDITIONS ON USE.—The reserve funds— 

“(A) shall only be expended according to cri- 
teria established by the Chief Financial Officer 
and approved by the Mayor, Council of the Dis- 
trict of Columbia, and District of Columbia Fi- 
nancial Responsibility and Management Assist- 
ance Authority, but, in no case may any of the 
reserve funds be expended until any other sur- 
plus funds have been used; 

“(B) shall not be used to fund the agencies of 
the District of Columbia government under court 
ordered receivership; and 

“(C) shall not be used to fund shortfalls in the 
projected reductions budgeted in the budget pro- 
posed by the District of Columbia government 
for general supply schedule savings and man- 
agement reform savings. 

"OO REPORT REQUIREMENT.—The Authority 
shall notify the Appropriations Committees of 
both the Senate and House of Representatives in 
writing 30 days in advance of any expenditure 
of the reserve funds.’’. 

(b) Section 202 of such Act (Public Law 104-8), 
as amended by subsection (a), is further amend- 
ed by adding at the end the following: 

“(k) POSITIVE FUND BALANCE.— 

“(1) IN GENERAL.—The District of Columbia 
shall maintain at the end of a fiscal year an an- 
nual positive fund balance in the general fund 
of not less than 4 percent of the projected gen- 
eral fund expenditures for the following fiscal 
year. 

"OO EXCESS FUNDS.—Of funds remaining in 
excess of the amounts required by paragraph 
a)— 

“(A) not more than 50 percent may be used for 
authorized non-recurring expenses; and 

“(B) not less than 50 percent shall be used to 
reduce the debt of the District of Columbia. ”’. 

SEC. 149. (a) No later than November 1, 1999, 
or within 30 calendar days after the date of the 
enactment of this Act, whichever occurs later, 
the Chief Financial Officer of the District of Co- 
lumbia shall submit to the appropriate commit- 
tees of Congress, the Mayor, and the District of 
Columbia Financial Responsibility and Manage- 
ment Assistance Authority a revised appro- 
priated funds operating budget for all agencies 
of the District of Columbia government for such 
fiscal year that is in the total amount of the ap- 
proved appropriation and that realigns budg- 
eted data for personal services and other-than- 
personal-services, respectively, with anticipated 
actual expenditures. 

(b) The revised budget required by subsection 
(a) of this section shall be submitted in the for- 
mat of the budget that the District of Columbia 
government submitted pursuant to section 442 of 
the District of Columbia Home Rule Act (Public 
Law 93-198; D.C. Code, sec. 47-301). 

SEC. 150. (a) None of the funds contained in 
this Act may be used for any program of distrib- 
uting sterile needles or syringes for the hypo- 
dermic injection of any illegal drug. 

(b) Any individual or entity who receives any 
funds contained in this Act and who carries out 
any program described in subsection (a) shall 
account for all funds used for such program sep- 
arately from any funds contained in this Act. 
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SEC. 151. (a) RESTRICTIONS ON LEASES.—Upon 
the expiration of the 60-day period that begins 
on the date of the enactment of this Act, none 
of the funds contained in this Act may be used 
to make rental payments under a lease for the 
use of real property by the District of Columbia 
government (including any independent agency 
of the District) unless the lease and an abstract 
of the lease have been filed (by the District of 
Columbia or any other party to the lease) with 
the central office of the Deputy Mayor for Eco- 
nomic Development, in an indexed registry 
available for public inspection. 

(b) ADDITIONAL RESTRICTIONS ON CURRENT 
LEASES.— 

(1) IN GENERAL.—Upon the expiration of the 
60-day period that begins on the date of the en- 
actment of this Act, in the case of a lease de- 
scribed in paragraph (3), none of the funds con- 
tained in this Act may be used to make rental 
payments under the lease unless the lease is in- 
cluded in periodic reports submitted by the 
Mayor and Council of the District of Columbia 
to the Committees on Appropriations of the 
House of Representatives and Senate describing 
for each such lease the following information: 

(A) The location of the property involved, the 
name of the owners of record according to the 
land records of the District of Columbia, the 
name of the lessors according to the lease, the 
rate of payment under the lease, the period of 
time covered by the lease, and the conditions 
under which the lease may be terminated. 

(B) The extent to which the property is or is 
not occupied by the District of Columbia govern- 
ment as of the end of the reporting period in- 
volved. 

(C) If the property is not occupied and uti- 
lized by the District government as of the end of 
the reporting period involved, a plan for occu- 
pying and utilizing the property (including con- 
struction or renovation work) or a status state- 
ment regarding any efforts by the District to ter- 
minate or renegotiate the lease. 

(2) TIMING OF REPORTS.—The reports de- 
scribed in paragraph (1) shall be submitted for 
each calendar quarter (beginning with the quar- 
ter ending December 31, 1999) not later than 20 
days after the end of the quarter involved, plus 
an initial report submitted not later than 60 
days after the date of the enactment of this Act, 
which shall provide information as of the date 
of the enactment of this Act. 

(3) LEASES DESCRIBED.—A lease described in 
this paragraph is a lease in effect as of the date 
of the enactment of this Act for the use of real 
property by the District of Columbia government 
(including any independent agency of the Dis- 
trict) which is not being occupied by the District 
government (including any independent agency 
of the District) as of such date or during the 60- 
day period which begins on the date of the en- 
actment of this Act. 

SEC. 152. (a) MANAGEMENT OF EXISTING DIS- 
TRICT GOVERNMENT PROPERTY.—Upon the expi- 
ration of the 60-day period that begins on the 
date of the enactment of this Act, none of the 
funds contained in this Act may be used to enter 
into a lease (or to make rental payments under 
such a lease) for the use of real property by the 
District of Columbia government (including any 
independent agency of the District) or to pur- 
chase real property for the use of the District of 
Columbia government (including any inde- 
pendent agency of the District) or to manage 
real property for the use of the District of Co- 
lumbia (including any independent agency of 
the District) unless the following conditions are 
met: 

(1) The Mayor and Council of the District of 
Columbia certify to the Committees on Appro- 
priations of the House of Representatives and 
Senate that existing real property available to 
the District (whether leased or owned by the 


CONGRESSIONAL RECORD—HOUSE 


District government) is not suitable for the pur- 
poses intended. 

(2) Notwithstanding any other provisions of 
law, there is made available for sale or lease all 
real property of the District of Columbia that 
the Mayor from time-to-time determines is sur- 
plus to the needs of the District of Columbia, 
unless a majority of the members of the Council 
override the Mayor’s determination during the 
30-day period which begins on the date the de- 
termination is published. 

(3) The Mayor and Council implement a pro- 
gram for the periodic survey of all District prop- 
erty to determine if it is surplus to the needs of 
the District. 

(4) The Mayor and Council within 60 days of 
the date of the enactment of this Act have filed 
with the Committees on Appropriations of the 
House of Representatives and Senate, the Com- 
mittee on Government Reform and Oversight of 
the House of Representatives, and the Com- 
mittee on Governmental Affairs of the Senate a 
report which provides a comprehensive plan for 
the management of District of Columbia real 
property assets, and are proceeding with the im- 
plementation of the plan. 

(b) TERMINATION OF PROVISIONS.—If the Dis- 
trict of Columbia enacts legislation to reform the 
practices and procedures governing the entering 
into of leases for the use of real property by the 
District of Columbia government and the dis- 
position of surplus real property of the District 
government, the provisions of subsection (a) 
shall cease to be effective upon the effective date 
of the legislation. 

SEC. 153. Section 603(e)(2)(B) of the Student 
Loan Marketing Association Reorganization Act 
of 1996 (Public Law 104-208; 110 Stat. 3009-293) 
is amended— 

(1) by inserting “and public charter” after 
“public”; and 

(2) by adding at the end the following: “Of 
such amounts and proceeds, $5,000,000 shall be 
set aside for use as a credit enhancement fund 
for public charter schools in the District of Co- 
lumbia, with the administration of the fund (in- 
cluding the making of loans) to be carried out 
by the Mayor through a committee consisting of 
three individuals appointed by the Mayor of the 
District of Columbia and two individuals ap- 
pointed by the Public Charter School Board es- 
tablished under section 2214 of the District of 
Columbia School Reform Act of 1995.’’. 

SEC. 154. The Mayor, District of Columbia Fi- 
nancial Responsibility and Management Assist- 
ance Authority, and the Superintendent of 
Schools shall implement a process to dispose of 
excess public school real property within 90 days 
of the enactment of this Act. 

SEC. 155. Section 2003 of the District of Colum- 
bia School Reform Act of 1995 (Public Law 104- 
134; D.C. Code, sec. 31-2851) is amended by 
striking "during the period” and ‘‘and ending 5 
years after such dote". 

SEC. 156. Section 2206(c) of the District of Co- 
lumbia School Reform Act of 1995 (Public Law 
104-134; D.C. Code, sec. 31-2853.16(c)) is amend- 
ed by adding at the end the following: ‘‘, except 
that a preference in admission may be given to 
an applicant who is a sibling of a student al- 
ready attending or selected for admission to the 
public charter school in which the applicant is 
seeking enrollment.’’. 

SEC. 157. (a) TRANSFER OF FUNDS.—There is 
hereby transferred from the District of Columbia 
Financial Responsibility and Management As- 
sistance Authority (hereafter referred to as the 
“Authority’’) to the District of Columbia the 
sum of $18,000,000 for severance payments to in- 
dividuals separated from employment during fis- 
cal year 2000 (under such terms and conditions 
as the Mayor considers appropriate), erpanded 
contracting authority of the Mayor, and the im- 
plementation of a system of managed competi- 
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tion among public and private providers of 
goods and services by and on behalf of the Dis- 
trict of Columbia: Provided, That such funds 
shall be used only in accordance with a plan 
agreed to by the Council and the Mayor and ap- 
proved by the Committees on Appropriations of 
the House of Representatives and the Senate: 
Provided further, That the Authority and the 
Mayor shall coordinate the spending of funds 
for this program so that continuous progress is 
made. The Authority shall release said funds, 
on a quarterly basis, to reimburse such ex- 
penses, so long as the Authority certifies that 
the expenses reduce re-occurring future costs at 
an annual ratio of at least 2 to 1 relative to the 
funds provided, and that the program is in ac- 
cordance with the best practices of municipal 
government. 

(b) SOURCE OF FUNDS.—The amount trans- 
ferred under subsection (a) shall be derived from 
interest earned on accounts held by the Author- 
ity on behalf of the District of Columbia. 

SEC. 158. (a) IN GENERAL.—The District of Co- 
lumbia Financial Responsibility and Manage- 
ment Assistance Authority (hereafter referred to 
as the ‘‘Authority’’), working with the Common- 
wealth of Virginia and the Director of the Na- 
tional Park Service, shall carry out a project to 
complete all design requirements and all require- 
ments for compliance with the National Envi- 
ronmental Policy Act for the construction of ex- 
panded lane capacity for the Fourteenth Street 
Bridge. 

(b) SOURCE OF FUNDS; TRANSFER.—For pur- 
poses of carrying out the project under sub- 
section (a), there is hereby transferred to the 
Authority from the District of Columbia dedi- 
cated highway fund established pursuant to sec- 
tion 3(a) of the District of Columbia Emergency 
Highway Relief Act (Public Law 104-21; D.C. 
Code, sec. 7-134.2(a)) an amount not to exceed 
$5,000,000. 

SEC. 159. (a) IN GENERAL.—The Mayor of the 
District of Columbia shall carry out through the 
Army Corps of Engineers, an Anacostia River 
environmental cleanup program. 

(b) SOURCE OF FUNDS.—There are hereby 
transferred to the Mayor from the escrow ac- 
count held by the District of Columbia Finan- 
cial Responsibility and Management Assistance 
Authority pursuant to section 134 of division A 
of the Omnibus Consolidated and Emergency 
Supplemental Appropriations Act, 1999 (Public 
Law 105-277; 112 Stat. 2681-552), for infrastruc- 
ture needs of the District of Columbia, 
$5,000,000. 

SEC. 160. (a) PROHIBITING PAYMENT OF ADMIN- 
ISTRATIVE COSTS FROM FUND.—Section 16(e) of 
the Victims of Violent Crime Compensation Act 
of 1996 (D.C. Code, sec. 3-435(e)) is amended— 

(1) by striking “and administrative costs nec- 
essary to carry out this chapter’’; and 

(2) by striking the period at the end and in- 
serting the following: “, and no monies in the 
Fund may be used for any other purpose.’’. 

(b) MAINTENANCE OF FUND IN TREASURY OF 
THE UNITED STATES.— 

(1) IN GENERAL.—Section 16(a) of such Act 
(D.C. Code, sec. 3-435(a)) is amended by striking 
the second sentence and inserting the following: 
“The Fund shall be maintained as a separate 
fund in the Treasury of the United States. All 
amounts deposited to the credit of the Fund are 
appropriated without fiscal year limitation to 
make payments as authorized under subsection 
(e).”’. 

(2) CONFORMING AMENDMENT.—Section 16 of 
such Act (D.C. Code, sec. 3-435) is amended by 
striking subsection (d). 

(c) DEPOSIT OF OTHER FEES AND RECEIPTS 
INTO FUND.—Section 16(c) of such Act (D.C. 
Code, sec. 3-435(c)) is amended by inserting 
after ‘‘1997,’’ the second place it appears the fol- 
lowing: “any other fines, fees, penalties, or as- 
sessments that the Court determines necessary 
to carry out the purposes of the Fund", 
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(d) ANNUAL TRANSFER OF UNOBLIGATED BAL- 
ANCES TO MISCELLANEOUS RECEIPTS OF TREAS- 
URY.—Section 16 of such Act (D.C. Code, sec. 3- 
435), as amended by subsection (b)(2), is further 
amended by inserting after subsection (c) the 
following new subsection: 

“(d) Any unobligated balance existing in the 
Fund in excess of $250,000 as of the end of each 
fiscal year (beginning with fiscal year 2000) 
shall be transferred to miscellaneous receipts of 
the Treasury of the United States not later than 
30 days after the end of the fiscal year.’’. 

(e) RATIFICATION OF PAYMENTS AND DEPOS- 
ITS.—Any payments made from or deposits made 
to the Crime Victims Compensation Fund on or 
after April 9, 1997 are hereby ratified, to the ex- 
tent such payments and deposits are authorized 
under the Victims of Violent Crime Compensa- 
tion Act of 1996 (D.C. Code, sec. 3-421 et seq.), 
as amended by this section. 

SEC. 161. CERTIFICATION.—None of the funds 
contained in this Act may be used after the ex- 
piration of the 60-day period that begins on the 
date of the enactment of this Act to pay the sal- 
ary of any chief financial officer of any office 
of the District of Columbia government (includ- 
ing any independent agency of the District) who 
has not filed a certification with the Mayor and 
the Chief Financial Officer of the District of Co- 
lumbia that the officer understands the duties 
and restrictions applicable to the officer and 
their agency as a result of this Act. 

SEC. 162. The proposed budget of the govern- 
ment of the District of Columbia for fiscal year 
2001 that is submitted by the District to Congress 
shall specify potential adjustments that might 
become necessary in the event that the manage- 
ment savings achieved by the District during the 
year do not meet the level of management sav- 
ings projected by the District under the pro- 
posed budget. 

SEC. 163. In submitting any document showing 
the budget for an office of the District of Colum- 
bia government (including an independent 
agency of the District) that contains a category 
of activities labeled as ‘‘other’’, ‘‘miscella- 
neous”, or a similar general, nondescriptive 
term, the document shall include a description 
of the types of activities covered in the category 
and a detailed breakdown of the amount allo- 
cated for each such activity. 

SEC. 164. (a) AUTHORIZING CORPS OF ENGI- 
NEERS TO PERFORM REPAIRS AND IMPROVE- 
MENTS.—In using the funds made available 
under this Act for carrying out improvements to 
the Southwest Waterfront in the District of Co- 
lumbia (including upgrading marina dock pil- 
ings and paving and restoring walkways in the 
marina and fish market areas) for the portions 
of Federal property in the Southwest quadrant 
of the District of Columbia within Lots 847 and 
848, a portion of Lot 846, and the unassessed 
Federal real property adjacent to Lot 848 in 
Square 473, any entity of the District of Colum- 
bia government (including the District of Colum- 
bia Financial Responsibility and Management 
Assistance Authority or its designee) may place 
orders for engineering and construction and re- 
lated services with the Chief of Engineers of the 
United States Army Corps of Engineers. The 
Chief of Engineers may accept such orders on a 
reimbursable basis and may provide any part of 
such services by contract. In providing such 
services, the Chief of Engineers shall follow the 
Federal Acquisition Regulations and the imple- 
menting Department of Defense regulations. 

(b) TIMING FOR AVAILABILITY OF FUNDS 
UNDER 1999 ACT.— 

(1) IN GENERAL.—The District of Columbia Ap- 
propriations Act, 1999 (Public Law 105-277; 112 
Stat. 2681-124) is amended in the item relating to 
“FEDERAL FUNDS—FEDERAL PAYMENT FOR 
WATERFRONT IMPROVEMENTS’ — 
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(A) by striking ‘‘existing lessees” the first 
place it appears and inserting ‘‘existing lessees 
of the Marina’’; and 

(B) by striking ‘‘the existing lessees’’ the sec- 
ond place it appears and inserting ‘‘such les- 
sees”. 

(2) EFFECTIVE DATE.—This subsection shall 
take effect as if included in the District of Co- 
lumbia Appropriations Act, 1999. 

(c) ADDITIONAL FUNDING FOR IMPROVEMENTS 
CARRIED OUT THROUGH CORPS OF ENGINEERS.— 

(1) IN GENERAL.—There is hereby transferred 
from the District of Columbia Financial Respon- 
sibility and Management Assistance Authority 
to the Mayor the sum of $3,000,000 for carrying 
out the improvements described in subsection (a) 
through the Chief of Engineers of the United 
States Army Corps of Engineers. 

(2) SOURCE OF FUNDS.—The funds transferred 
under paragraph (1) shall be derived from the 
escrow account held by the District of Columbia 
Financial Responsibility and Management As- 
sistance Authority pursuant to section 134 of di- 
vision A of the Omnibus Consolidated and 
Emergency Supplemental Appropriations Act, 
1999 (Public Law 105-277; 112 Stat. 2681-552), for 
infrastructure needs of the District of Columbia. 

(d) QUARTERLY REPORTS ON PROJECT.—The 
Mayor shall submit reports to the Committee on 
Appropriations of the House of Representatives 
and the Committee on Appropriations of the 
Senate on the status of the improvements de- 
scribed in subsection (a) for each calendar quar- 
ter occurring until the improvements are com- 
pleted. 

SEC. 165. It is the sense of the Congress that 
the District of Columbia should not impose or 
take into consideration any height, square foot- 
age, set-back, or other construction or zoning 
requirements in authorizing the issuance of in- 
dustrial revenue bonds for a project of the 
American National Red Cross at 2025 E Street 
Northwest, Washington, D.C., in as much as 
this project is subject to approval of the Na- 
tional Capital Planning Commission and the 
Commission of Fine Arts pursuant to section 11 
of the joint resolution entitled ‘‘Joint Resolution 
to grant authority for the erection of a perma- 
nent building for the American National Red 
Cross, District of Columbia Chapter, Wash- 
ington, District of Columbia’’, approved July 1, 
1947 (Public Law 100-637; 36 U.S.C. 300108 note). 

SEC. 166. (a) PERMITTING COURT SERVICES AND 
OFFENDER SUPERVISION AGENCY TO CARRY OUT 
SEX OFFENDER REGISTRATION.—Section 11233(c) 
of the National Capital Revitalization and Self- 
Government Improvement Act of 1997 (D.C. 
Code, sec. 24-1233(c)) is amended by adding at 
the end the following new paragraph: 

“(5) SEX OFFENDER REGISTRATION.—The Agen- 
cy shall carry out sex offender registration func- 
tions in the District of Columbia, and shall have 
the authority to exercise all powers and func- 
tions relating to sex offender registration that 
are granted to the Agency under any District of 
Columbia law.’’. 

(b) AUTHORITY DURING TRANSITION TO FULL 
OPERATION OF AGENCY.— 

(1) AUTHORITY OF PRETRIAL SERVICES, PAROLE, 
ADULT PROBATION AND OFFENDER SUPERVISION 
TRUSTEE.—Notwithstanding section 11232(b)(1) 
of the National Capital Revitalization and Self- 
Government Improvement Act of 1997 (D.C. 
Code, sec. 24-1232(b)(1)), the Pretrial Services, 
Parole, Adult Probation and Offender Super- 
vision Trustee appointed under section 11232(a) 
of such Act (hereafter referred to as the ‘‘Trust- 
ee”) shall, in accordance with section 11232 of 
such Act, exercise the powers and functions of 
the Court Services and Offender Supervision 
Agency for the District of Columbia (hereafter 
referred to as the ‘“‘Agency’’) relating to sex of- 
fender registration (as granted to the Agency 
under any District of Columbia law) only upon 
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the Trustee’s certification that the Trustee is 
able to assume such powers and functions. 

(2) AUTHORITY OF METROPOLITAN POLICE DE- 
PARTMENT.—During the period that begins on 
the date of the enactment of the Sex Offender 
Registration Emergency Act of 1999 and ends on 
the date the Trustee makes the certification de- 
scribed in paragraph (1), the Metropolitan Po- 
lice Department of the District of Columbia shall 
have the authority to carry out any powers and 
functions relating to sex offender registration 
that are granted to the Agency or to the Trustee 
under any District of Columbia law. 

SEC. 167. (a) None of the funds contained in 
this Act may be used to enact or carry out any 
law, rule, or regulation to legalize or otherwise 
reduce penalties associated with the possession, 
use, or distribution of any schedule I substance 
under the Controlled Substances Act (21 U.S.C. 
802) or any tetrahydrocannabinols derivative. 

(b) The Legalization of Marijuana for Medical 
Treatment Initiative of 1998, also known as Ini- 
tiative 59, approved by the electors of the Dis- 
trict of Columbia on November 3, 1998, shall not 
take effect. 

SEC. 168. (a) IN GENERAL.—There is hereby 
transferred from the District of Columbia Finan- 
cial Responsibility and Management Assistance 
Authority (hereinafter referred to as the ‘‘Au- 
thority’’) to the District of Columbia the sum of 
$5,000,000 for the Mayor, in consultation with 
the Council of the District of Columbia, to pro- 
vide offsets against local taxes for a commercial 
revitalization program, such program to De 
available in enterprise zones and low and mod- 
erate income areas in the District of Columbia: 
Provided, That in carrying out such a program, 
the Mayor shall use Federal commercial revital- 
ization proposals introduced in Congress as a 
guideline. 

(b) SOURCE OF FUNDS.—The amount trans- 
ferred under subsection (a) shall be derived from 
interest earned on accounts held by the Author- 
ity on behalf of the District of Columbia. 

(c) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Mayor 
shall report to the Committees on Appropria- 
tions of the Senate and House of Representa- 
tives on the progress made in carrying out the 
commercial revitalization program. 

SEC. 169. Section 456 of the District of Colum- 
bia Home Rule Act (section 47-231 et seq. of the 
D.C. Code, as added by the Federal Payment 
Reauthorization Act of 1994 (Public Law 103- 
373)) is amended— 

(1) in subsection (a)(1), by striking ‘‘District of 
Columbia Financial Responsibility and Manage- 
ment Assistance Authority” and inserting 
“Mayor’’; and 

(2) in subsection (b)(1), by striking ‘‘Author- 
ity” and inserting “Mayor”. 

SEC. 170. (a) FINDINGS.—The Congress finds 
the following: 

(1) The District of Columbia has recently wit- 
nessed a spate of senseless killings of innocent 
citizens caught in the crossfire of shootings. A 
Justice Department crime victimization survey 
found that while the city saw a decline in the 
homicide rate between 1996 and 1997, the rate 
was the highest among a dozen cities and more 
than double the second highest city. 

(2) The District of Columbia has not made 
adequate funding available to fight drug abuse 
in recent years, and the city has not deployed 
its resources as effectively as possible. In fiscal 
year 1998, $20,900,000 was spent on publicly 
funded drug treatment in the District compared 
to $29,000,000 in fiscal year 1993. The District’s 
Addiction and Prevention and Recovery Agency 
currently has only 2,200 treatment slots, a 50 
percent drop from 1994, with more than 1,100 
people on waiting lists. 

(3) The District of Columbia has seen a rash 
of inmate escapes from halfway houses. Accord- 
ing to Department of Corrections records, be- 
tween October 21, 1998 and January 19, 1999, 376 
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of the 1,125 inmates assigned to halfway houses 
walked away. Nearly 280 of the 376 escapees 
were awaiting trial including two charged with 
murder. 

(4) The District of Columbia public schools 
system faces serious challenges in correcting 
chronic problems, particularly long-standing de- 
ficiencies in providing special education services 
to the 1 in 10 District students needing program 
benefits, including backlogged assessments, and 
repeated failure to meet a compliance agreement 
on special education reached with the Depart- 
ment of Education. 

(5) Deficiencies in the delivery of basic public 
services from cleaning streets to waiting time at 
Department of Motor Vehicles to a rat popu- 
lation estimated earlier this year to exceed the 
human population have generated considerable 
public frustration. 

(6) Last year, the District of Columbia for- 
feited millions of dollars in Federal grants after 
Federal auditors determined that several agen- 
cies exceeded grant restrictions and in other in- 
stances, failed to spend funds before the grants 
expired. 

(7) Findings of a 1999 report by the Annie E. 
Casey Foundation that measured the well-being 
of children reflected that, with one exception, 
the District ranked worst in the United States in 
every category from infant mortality to the rate 
of teenage births to statistics chronicling child 
poverty. 

(b) SENSE OF THE CONGRESS.—It is the sense of 
the Congress that in considering the District of 
Columbia’s fiscal year 2001 budget, the Congress 
will take into consideration progress or lack of 
progress in addressing the following issues: 

(1) Crime, including the homicide rate, imple- 
mentation of community policing, the number of 
police officers on local beats, and the closing 
down of open-air drug markets. 

(2) Access to drug abuse treatment, including 
the number of treatment slots, the number of 
people served, the number of people on waiting 
lists, and the effectiveness of treatment pro- 
grams. 

(3) Management of parolees and pretrial vio- 
lent offenders, including the number of halfway 
house escapes and steps taken to improve moni- 
toring and supervision of halfway house resi- 
dents to reduce the number of escapes. 

(4) Education, including access to special edu- 
cation services and student achievement. 

(5) Improvement in basic city services, includ- 
ing rat control and abatement. 

(6) Application for and management of Fed- 
eral grants. 

(7) Indicators of child well-being. 

SEC. 171. The Mayor, prior to using Federal 
Medicaid payments to Disproportionate Share 
Hospitals to serve a small number of childless 
adults, should consider the recommendations of 
the Health Care Development Commission that 
has been appointed by the Council of the Dis- 
trict of Columbia to review this program, and 
consult and report to Congress on the use of 
these funds. 

SEC. 172. GAO STUDY OF DISTRICT OF COLUM- 
BIA CRIMINAL JUSTICE SYSTEM. Not later than 1 
year after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall— 

(1) conduct a study of the law enforcement, 
court, prison, probation, parole, and other com- 
ponents of the criminal justice system of the 
District of Columbia, in order to identify the 
components most in need of additional re- 
sources, including financial, personnel, and 
management resources; and 

(2) submit to Congress a report on the results 
of the study under paragraph (1). 

SEC. 173. Nothing in this Act bars the District 
of Columbia Corporation Counsel from review- 
ing or commenting on briefs in private lawsuits, 
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or from consulting with officials of the District 
government regarding such lawsuits. 

SEC. 174. WIRELESS COMMUNICATIONS.—(a) IN 
GENERAL.—Not later than 7 days after the date 
of the enactment of this Act, the Secretary of 
the Interior, acting through the Director of the 
National Park Service, shall— 

(1) implement the notice of decision approved 
by the National Capital Regional Director, 
dated April 7, 1999, including the provisions of 
the notice of decision concerning the issuance of 
right-of-way permits at market rates; and 

(2) expend such sums as are necessary to 
carry out paragraph (1). 

(b) ANTENNA APPLICATIONS.— 

(1) IN GENERAL.—Not later than 120 days after 
the receipt of an application, a Federal agency 
that receives an application submitted after the 
enactment of this Act to locate a wireless com- 
munications antenna on Federal property in the 
District of Columbia or surrounding area over 
which the Federal agency exercises control shall 
take final action on the application, including 
action on the issuance of right-of-way permits 
at market rates. 

(2) EXISTING LAW.—Nothing in this subsection 
shall be construed to affect the applicability of 
existing laws regarding— 

(A) judicial review under chapter 7 of title 5, 
United States Code (the Administrative Proce- 
dure Act), and the Communications Act of 1934; 

(B) the National Environmental Policy Act, 
the National Historic Preservation Act and 
other applicable Federal statutes; and 

(C) the authority of a State or local govern- 
ment or instrumentality thereof, including the 
District of Columbia, in the placement, con- 
struction, and modification of personal wireless 
service facilities. 

SEC. 175. (a)(1) The first paragraph under the 
heading ‘“‘Community Development Block 
Grants” in title II of H.R. 2684 (Public Law 106- 
74) is amended by inserting after ‘‘National 
American Indian Housing Council,” the fol- 
lowing: ‘‘$4,000,000 shall be available as a grant 
for the Special Olympics in Anchorage, Alaska 
to develop the Ben Boeke Arena and Hilltop Ski 
Area,’’; and 

(2) The paragraph that includes the words 
“Economic Development Initiative (EDI)’’ under 
the heading “Community Development Block 
Grants” in title II of H.R. 2684 (Public Law 106- 
74) is amended by striking ‘‘$240,000,000’’ and 
inserting ‘‘$243,500,000’’. 

(b) The statement of the managers of the com- 
mittee of conference accompanying H.R. 2684 is 
deemed to be amended under the heading ‘‘Com- 
munity Development Block Grants’’ to include 
in the description of targeted economic develop- 
ment initiatives the following: 

“<__ $1,000,000 for the New Jersey Community 
Development Corporation for the construction of 
the New Jersey Community Development Cor- 
poration’s Transportation Opportunity Center; 

“<_ $750,000 for South Dakota State University 
in Brookings, South Dakota for the development 
of a performing arts center; 

“_ $925,000 for the Florida Association of 
Counties for a Rural Capacity Building Pilot 
Project in Tallahassee, Florida; 

“$500,000 for the Osceola County Agri- 
culture Center for construction of a new and ex- 
panded agriculture center in Osceola County, 
Florida; 

“$1,000,000 for the University of Syracuse in 
Syracuse, New York for electrical infrastructure 
improvements.’’; and the current descriptions 
are amended as follows: 

“<__ $1,700,000 to the City of Miami, Florida for 
the development of a Homeownership Zone to 
assist residents displaced by the demolition of 
public housing in the Model City area;’’ is 
amended to read as follows: 

“$1,700,000 to Miami-Dade County, Florida 
for an economic development project at the Opa- 
locka Neighborhood Center;’’; 
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“<__ $250,000 to the Arizona Science Center in 
Yuma, Arizona for its after-school program for 
inner-city youth;’’ is amended to read as 
follows: 

“<__$250,000 to the Arizona Science Center in 
Phoenix, Arizona for its after-school program 
for inner-city youth,”’; 

“‘__$200,000 to the Schuylkill County Fire 
Fighters Association for a smoke-maze building 
on the grounds of the firefighters facility in 
Morea, Pennsylvania,;’’ is amended to read as 
follows: 

“$200,000 to the Schuylkill County Fire 
Fighters Association for a smoke-maze building 
and other facilities and improvements on the 
grounds of the firefighters facility in Morea, 
Pennsylvania;’’. 

(c) Notwithstanding any other provision of 
law, the $2,000,000 made available pursuant to 
Public Law 105-276 for Pittsburgh, Pennsyl- 
vania to redevelop the Sun Co./LTV Steel Site in 
Hazelwood, Pennsylvania is available to the De- 
partment of Economic Development in Alle- 
gheny County, Pennsylvania for the develop- 
ment of a technology based project in the 
county. 

(d) Insert the following new sections at the 
end of the administrative provisions in title II of 
H.R. 2684 (Public Law 106-74): 

“FHA MULTIFAMILY MORTGAGE CREDIT 
DEMONSTRATION 

“SEC. 226. Section 542 of the Housing and 

Community Development Act of 1992 is amend- 


ed— 

“(1) in subsection (b)(5) by striking ‘during 
fiscal year 1999’ and inserting ‘in each of the 
fiscal years 1999 and 2000’; and 

“(2) in the first sentence of subsection (c)(4) 
by striking ‘during fiscal year 1999’ and insert- 
ing ‘in each of fiscal years 1999 and 2000’. 

“DRUG ELIMINATION PROGRAM 

“SEC. 227. (a) Section 5126(4) of the Public 
and Assisted Housing Drug Elimination Act of 
1990 is amended— 

“(1) in subparagraph (B), by inserting after 
‘1965;’ the following: ‘or’; 

“(2) in subparagraph (C), by striking ‘1937: or’ 
and inserting ‘1937.’; and 

“(3) by striking subparagraph (D). 

“(b) The amendments made by subsection (a) 
shall be construed to have taken effect on Octo- 
ber 21, 1998.’’. 

(e) The current description in the statement of 
the managers of the committee of conference ac- 
companying H.R. 2684 (Public Law 106-74; 
House Report No. 106-379) under the heading 
“Community Development Block Grants” in 
title II is amended as follows: 

‘“—$500,000 to the City of Citrus Heights, Cali- 
fornia for the revitalization of the Sunrise 
Mall;’’ is amended to read as follows: 

“$500,000 to the City of Citrus Heights, Cali- 
fornia for the revitalization of the Sunrise Mar- 
ketplace;’’. 

(f) The Departments of Veterans Affairs and 
Housing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 2000 
(Public Law 106-74) is amended under the head- 
ing “Corporation for National and Community 
Service, National and Community Service Pro- 
grams Operating Expenses” in title III by strik- 
ing ‘to remain available until September 30, 
2000” and inserting “to remain available until 
September 30, 2001”. 

(g) The statement of the managers of the com- 
mittee of conference accompanying H.R. 2684 
(Public Law 106-74; House Report No. 106-379) is 
deemed to be amended in the matter related to 
targeted economic development initiatives under 
the heading “Community Development Block 
Grants”? by reducing by $100,000 the amount 
available to the University of Maryland in Col- 
lege Park, Maryland for the renovation of the 
James McGregor Burn Academy of Leadership, 
and by adding the following item: 
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“$700,000 to St. Mary’s College in Maryland 
for the St. Mary’s River Project;’’. 

SEC. 176. GEORGETOWN WATERFRONT PARK 
FUND. (a) IN GENERAL.—The District of Colum- 
bia Appropriations Act, 1999 (Public Law 105- 
277; 112 Stat. 2681-123) is amended in the item 
relating to “FEDERAL FUNDS—Federal Pay- 
ment to the Georgetown Waterfront Park Fund” 
by striking the colon and inserting ‘‘, to remain 
available until expended:’’. 

(b) EFFECTIVE DATE.—This section shall take 
effect as if included in the District of Columbia 
Appropriations Act, 1999. 

This title may be cited as the ‘‘District of Co- 
lumbia Appropriations Act, 2000”. 


TITLE II—TAX REDUCTION 


SEC. 201. COMMENDING REDUCTION OF TAXES 
BY DISTRICT OF COLUMBIA. The Congress com- 
mends the District of Columbia for its action to 
reduce taxes, and ratifies D.C. Act 13-110 (com- 
monly known as the Service Improvement and 
Fiscal Year 2000 Budget Support Act of 1999). 

SEC. 202. RULE OF CONSTRUCTION. Nothing in 
this title may be construed to limit the ability of 
the Council of the District of Columbia to amend 
or repeal any provision of law described in this 
title. 


DIVISION B 


SEC. 1000. (a). The provisions of the following 
bills are hereby enacted into law: 

(1) H.R. 3421 of the 106th Congress, as intro- 
duced on November 17, 1999; 

(2) H.R. 3422 of the 106th Congress, as intro- 
duced on November 17, 1999; 

(3) H.R. 3423 of the 106th Congress, as intro- 
duced on November 17, 1999; 

(4) H.R. 3424 of the 106th Congress, as intro- 
duced on November 17, 1999; 

(5) H.R. 3425 of the 106th Congress, as intro- 
duced on November 17, 1999; 

(6) H.R. 3426 of the 106th Congress, as intro- 
duced on November 17, 1999; 

(7) H.R. 3427 of the 106th Congress, as intro- 
duced on November 17, 1999; 

(8) H.R. 3428 of the 106th Congress, as intro- 
duced on November 17, 1999; and 

(9) S. 1948 of the 106th Congress, as 
duced on November 17, 1999. 

(b) In publishing the Act in slip form and in 
the United States Statutes at Large pursuant to 
section 112, of title 1, United States Code, the 
Archivist of the United States shall include after 
the date of approval at the end appendixes set- 
ting forth the texts of the bills referred to in sub- 
section (a) of this section. 

SEC. 1001. PAYGO ADJUSTMENTS. (a) Notwith- 
standing Rule 3 of the Budget Scorekeeping 
Guidelines set forth in the Joint Explanatory 
Statement of the committee of conference accom- 
panying Conference Report No. 105-217, legisla- 
tion enacted in this division by reference in the 
paragraphs after paragraph 4 of subsection 
1000(a) that would have been estimated by the 
Office of Management and Budget as changing 
direct spending or receipts under section 252 of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 were it included in an Act 
other than an appropriations Act shall be treat- 
ed as direct spending or receipts legislation as 
appropriate, under section 252 of the Balanced 
Budget and Emergency Control Act of 1985, but 
shall be subject to subsection (b). 

(b) The Director of the Office of Management 
and Budget shall not make any estimates of 
changes in direct spending outlays and receipts 
under section 252(d) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 for 
any fiscal year resulting from enactment of the 
legislation referenced in the paragraphs after 
paragraph 4 of subsection 1000(a) of this divi- 
sion. 

(c) On January 3, 2000, the Director of the Of- 
fice of Management and Budget shall change 
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any balances of direct spending and receipts 
legislation for any fiscal year under section 252 
of the Balanced Budget and Emergency Deficit 
Control Act of 1985 to zero. 

Amend the title so as to read “An 
Act making consolidated appro- 
priations for the fiscal year ending 
September 30, 2000, and for other 
purposes.’’. 

And the Senate agree to the same. 

BILL YOUNG. 
JERRY LEWIS. 
Managers on the Part of the House. 


TED STEVENS. 
PETE DOMENICI. 
KAY BAILEY HUTCHISON. 
Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
Senate on the disagreeing votes of the two 
Houses on the amendment of the Senate to 
the bill (H.R. 3194) making appropriations for 
the District of Columbia and other activities 
chargeable in whole or in part against reve- 
nues of said District for the fiscal year end- 
ing September 30, 2000, and for other pur- 
poses, submit the following joint statement 
to the House and the Senate in explanation 
of the effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report. 

The composition of this conference agree- 
ment includes more than the District of Co- 
lumbia Appropriations Act for fiscal year 
2000. While the House version of H.R. 3194 and 
the Senate amendment in the nature of a 
substitute dealt only with District of Colum- 
bia appropriations, the conference report was 
expanded to include appropriations for other 
departments and agencies as well as some 
authorizing legislation. These appropriations 
are included in Division B. 

Since the conference agreement is ex- 
panded to include matters beyond those re- 
lating to the District of Columbia appropria- 
tions, the title of the bill is amended to re- 
flect this. 


DIVISION A 
DISTRICT OF COLUMBIA APPROPRIATIONS 


The Division A portion of this joint explan- 
atory statement includes more than a de- 
scription of the resolution of the differences 
between the House and Senate versions of 
H.R. 3194. It also provides a fuller description 
of the matter not in disagreement between 
the two Houses. Since H.R. 2587 and H.R. 
3064, previous District of Columbia Appro- 
priations Acts for fiscal year 2000, were ve- 
toed, the conferees have expanded this state- 
ment to provide an explanation of the addi- 
tional matter in these bills that was not 
changed in H.R. 3194 as guidance in imple- 
menting this conference agreement. 

A description of the resolution of the dif- 
ferences between the House and Senate on 
H.R. 3194 follows next. 


GENERAL STATEMENT 


BLUE PLAINS WASTE WATER TREATMENT 
PLANT 


The conferees are concerned over recent 
reports about serious safety problems relat- 
ing to hazardous chemical storage and han- 
dling at the Blue Plains Waste Water Treat- 
ment Plant, especially in Chlorine Building 
I. In 1998 the District of Columbia Water and 
Sewer Authority reported that the chlorine 
facility’s ‘‘control systems are outdated and 
marginally adequate.” To reduce the risk to 
human health and the environment, the 
Water and Sewer Authority is directed to un- 
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dertake immediately the design study of an 
alternate disinfection facility that will dis- 
continue use of liquid chlorine and to report 
back to the Congress with its findings by De- 
cember 31, 2000. In addition, the Water and 
Sewer Authority is directed to accelerate the 
construction schedule of the alternate dis- 
infection facility, with the goal of com- 
pleting the new facility by December 31, 2002, 
instead of the end of 2005 as called for in the 
Water and Sewer Authority’s Water and 
Sewer Facilities Master Plan of 1998. 
INFRASTRUCTURE FUND 

The FY 1999 Omnibus Consolidated and 
Emergency Supplemental Appropriations 
Act (Public Law 105-277) provided $50,000,000 
primarily for the repair and maintenance of 
roads, highways, bridges and transit in the 
District. The conferees are concerned that a 
tentative plan submitted to Congress, as re- 
quired by the FY 1999 conference agreement, 
includes funding for certain projects that do 
not appear to fulfill the basic intent of the 
appropriation, which is to improve the dete- 
riorated infrastructure of the District. The 
projects in question would expend over 
$6,000,000 (or more than 10 percent of the ap- 
propriation) for millennium year activities 
and program support functions. The con- 
ferees request that the DC Financial Respon- 
sibility and Management Assistance Author- 
ity submit a revised spending plan to Con- 
gress within 30 days of enactment of this Act 
that focuses on repair and maintenance of 
roads, highways, bridges and transit in the 
District. The conferees note that the FY 1999 
Omnibus Consolidated and Emergency Sup- 
plemental Appropriations Act also provided 
$25,000,000 in Federal funds for economic de- 
velopment planning, project development, 
capital investments, loans, grants, adminis- 
trative expenses and other purposes. With 
the District’s infrastructure being in a state 
of disrepair, the conferees believe the 
$50,000,000 in the infrastructure fund should 
be used exclusively for infrastructure repairs 
and maintenance, and the $25,000,000 for eco- 
nomic development should be used for eco- 
nomic development purposes. 

FEDERAL FUNDS 
DEFENDER SERVICES IN DISTRICT OF COLUMBIA 
COURTS 

The conference action clarifies that inter- 
est earned on the FY 1999 Federal payment 
to the District of Columbia courts is re- 
quired to be used to make payments under 
this heading for fiscal years 1999 and 2000. 
The availability of this additional amount is 
contingent on a certification by the Comp- 
troller General. The Courts have reported 
that they anticipate a shortfall of ‘‘approxi- 
mately $1,000,000” in fiscal year 1999 for the 
Criminal Justice Act program. 
FEDERAL PAYMENT TO THE GENERAL SERVICES 

ADMINISTRATION 


The conference action appropriates 
$6,700,000 for environmental clean-up costs 
near three proposed public schools that are 
to be constructed in southern Fairfax Coun- 
ty on land currently occupied by the Lorton 
Correctional Complex which is scheduled to 
be closed. 

DISTRICT OF COLUMBIA FUNDS 
PRODUCTIVITY BANK SAVINGS 


The conference agreement inserts the word 
“aggregate” in the second sentence under 
this heading to clarify the cost savings or 
additional revenues to be derived. This lan- 
guage allows the District to finance projects 
from the Productivity Bank even if each 
project does not generate cost savings or ad- 
ditional revenues dollar-for-dollar as long as 
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the total amount of projects generate an 
“aggregate” amount of savings for the Pro- 
ductivity Bank Savings equal to the total 
amount spent from the Productivity Bank. 


GENERAL PROVISIONS 


The conference action continues the prohi- 
bition in section 150 on using Federal or 
local funds to support needle exchange pro- 
grams, but without the prohibition on pri- 
vately-funded programs. The conference ac- 
tion also inserts a new subsection (b) that re- 
quires those who carry out a needle exchange 
program and who receive any funds in this 
Act to account for all funds used for needle 
exchange programs separately from any 
funds contained in this Act. 

Section 157 in both the House and Senate 
versions of H.R. 3194 (as well as the con- 
ference agreements on H.R. 2587 and H.R. 
3064) includes $18,000,000 for severance and 
payments toward the Management Super- 
visory Service (MSS) program. MSS will pro- 
vide increases in pay for those employees 
who sever themselves from career status and 
move into the MSS program. This classifica- 
tion allows for the termination of managers 
who do not achieve agreed upon performance 
outcomes. A portion of the money may be 
used as bonus pay for Compensation I and II 
employees, prior to implementing pay-for- 
performance plans, depending upon a plan 
agreed upon by the Mayor, the DC Financial 
Responsibility and Management Assistance 
Authority, the City Council and the Chief Fi- 
nancial Officer. 

The conference action inserts a new sec- 
tion 175 that amends the Departments of 
Veterans Affairs and Housing and Urban De- 
velopment, and Independent Agencies Appro- 
priations Act, 2000 (Public Law 106-74), by 
making certain technical corrections and 
adding language reflecting the intent of the 
conferees on that Act. Language is included 
in the bill which provides for the availability 
of funds for the National and Community 
Service Programs Operating and Expenses 
account until September 30, 2001. Public Law 
106-74, which contains the appropriation for 
this account, inadvertently provided for the 
funding to remain available only until Sep- 
tember 30, 2000. In the past this account has 
been available for two years and this tech- 
nical correction reinstates that policy. 

The conference action inserts a new sec- 
tion 176 that allows $1,000,000 in Federal 
funds for the Georgetown Waterfront Park 
Fund, initially appropriated in the FY 1999 
DC Appropriations Act (Public Law 105-277), 
to remain available until expended. 


PRIOR CONFERENCE AGREEMENTS ON 
H.R. 2587 AND H.R. 3064 


What follows next is a description of the 
resolution of selected differences between 
the House and Senate on the District of Co- 
lumbia Appropriations Acts for fiscal year 
2000 as contained in H.R. 2587 and H.R. 3064, 
that were vetoed. Even though there were 
differences between the House and Senate 
versions of H.R. 2587 and H.R. 3064, the reso- 
lution of nearly all of these differences was 
incorporated as identical text in the House- 
passed version and the Senate amendment to 
H.R. 3194. A description of the resolution of 
these differences is included in this con- 
ference agreement because an understanding 
of them is important to the overall imple- 
mentation of this Act. 

The conference agreement on H.R. 3194 in- 
corporates some of the provisions of both the 
House and Senate versions of H.R. 2587 and 
H.R. 3064. The language and allocations set 
forth in House Report 106-249 and Senate Re- 
port 106-88 are to be complied with unless 
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specifically addressed in the accompanying 
bill and statement of the managers to the 
contrary. The agreement herein, while re- 
peating some report language for emphasis, 
does not negate the language referenced 
above unless expressly provided. General pro- 
visions which were identical in the House 
and Senate passed versions of H.R. 2587 and 
not changed in H.R. 3064 or H.R. 3194 and 
that are unchanged by this conference agree- 
ment are approved unless provided to the 
contrary herein. 
TITLE I—FISCAL YEAR 2000 
APPROPRIATIONS 


FEDERAL FUNDS 


FEDERAL PAYMENT FOR RESIDENT TUITION 
SUPPORT 


Appropriates $17,000,000 as proposed by the 
House and the Senate and makes modifica- 
tions specifying that the entire $17,000,000 
will be available if the authorized program is 
a nationwide program and $11,000,000 will be 
available if the program is for a limited 
number of States. The language also allows 
the District to use local tax revenues for this 
program. 

FEDERAL PAYMENT FOR INCENTIVES FOR 
ADOPTION OF CHILDREN 


Appropriates $5,000,000 instead of $8,500,000 
as proposed by the House and includes lan- 
guage allowing the funds to be used for local 
tax credits to offset costs incurred by indi- 
viduals in adopting children in the District’s 
foster care system and for health care needs 
of the children in accordance with legisla- 
tion to be enacted by the District govern- 
ment. 

FEDERAL PAYMENT TO THE CITIZEN COMPLAINT 
REVIEW BOARD 


Appropriates $500,000 instead of $1,200,000 as 
proposed by the House. This amount to- 
gether with $700,000 in local funds will pro- 
vide a total of $1,200,000 for the Board’s oper- 
ations in fiscal year 2000. The conferees rec- 
ognize the importance of an independent re- 
view body to act as a forum for the review 
and resolution of complaints against officers 
of the Metropolitan Police Department and 
special officers employed by the District of 
Columbia. The conferees also request that 
the Mayor’s office provide a comprehensive 
plan for the use of the Civilian Complaint 
Review Board. The plan/report should con- 
tain information about the problems of the 
previous review board and what will be done 
to avoid these problems with the new board. 

FEDERAL PAYMENT TO THE DEPARTMENT OF 

HUMAN SERVICES 


Appropriates $250,000 for a mentoring pro- 
gram and for hotline services as proposed by 
the House. 


FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA CORRECTIONS TRUSTEE OPERATIONS 


Appropriates $176,000,000 as proposed by the 
Senate instead of $183,000,000 as proposed by 
the House and includes language allowing 
the Corrections Trustee to use interest earn- 
ings of up to $4,600,000 to assist the Trustee 
with the sharp, rather unexpected increase 
in the overall inmate population. 

FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA COURTS 


Appropriates $99,714,000 instead of 
$100,714,000 as proposed by the House and 
$136,440,000 as proposed by the Senate. The 
reduction below the House allowance reflects 
the $1,000,000 in the capital program as pro- 
posed by the Senate. 

Courts’ budget.—The conferees request that 
budget information submitted by the Courts 
with their FY 2001 and future budgets in- 
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clude grants and reimbursements from all 
other sources so that information on total 
resources available to the courts will be 
available. 


DEFENDER SERVICES IN THE DISTRICT OF 
COLUMBIA COURTS 


Appropriates $33,336,000 as proposed by the 
House and includes language proposed by the 
Senate requiring monthly financial reports. 


FEDERAL PAYMENT TO THE COURT SERVICES 
AND OFFENDER SUPERVISION AGENCY FOR 
THE DISTRICT OF COLUMBIA 


Appropriates $93,800,000 instead of 
$105,500,000 as proposed by the House and 
$80,300,000 as proposed by the Senate. The in- 
crease above the Senate allowance includes 
$7,000,000 for increased drug testing and 
treatment and $6,500,000 for additional parole 
and probation officers instead of $13,200,000 
and $10,000,000, respectively, as proposed by 
the House. 


CHILDREN’S NATIONAL MEDICAL CENTER 


Appropriates $2,500,000 for Children’s Na- 
tional Medical Center instead of $3,500,000 as 
proposed by the House. 


FEDERAL PAYMENT FOR METROPOLITAN 
POLICE DEPARTMENT 


Appropriates $1,000,000 for the Metropoli- 
tan Police as proposed by the Senate. The 
conferees recognize the devastating problems 
caused by illegal drug use and fully support 
this program to eliminate open air drug traf- 
ficking in all four quadrants of the District 
of Columbia. The conferees have included 
language requiring quarterly reports to the 
Congress on all four quadrants. The reports 
should include, at a minimum, the amounts 
expended, the number of personnel involved, 
and the overall results and effectiveness of 
the open air drug program in eliminating the 
drug trafficking problem. 


DISTRICT OF COLUMBIA FUNDS 
GOVERNMENTAL DIRECTION AND SUPPORT 
COUNCIL OF THE DISTRICT OF COLUMBIA 


The conference action on H.R. 3064 inserts 
a proviso as proposed by the Senate con- 
cerning the salary of members of the Council 
of the District of Columbia. 


OFFICE OF THE CHIEF TECHNOLOGY OFFICER 


The conferees are concerned that the Dis- 
trict’s child support system is not Y2K com- 
pliant. The conferees have been advised that 
the Office of Corporation Counsel is respon- 
sible for developing, operating, and main- 
taining this system which is used by the Dis- 
trict’s courts to collect child support pay- 
ments from absentee parents, disburse pay- 
ments to custodial parents, and account for 
these activities. The conferees urge the Dis- 
trict’s Chief Technology Officer to provide 
the Office of Corporation Counsel with the 
necessary support to ensure that: (1) The sys- 
tem is promptly remediated and tested, and 
(2) a business continuity and contingency 
plan that includes a Courts’ child support 
functions is in place. The conferees request a 
report on this matter by November 1, 1999. 


PUBLIC SAFETY AND JUSTICE 


Appropriates $778,770,000 including 
$565,511,000 from local funds and $184,247,000 
from other funds instead of $785,670,000 in- 
cluding $565,411,000 from local funds and 
$191,247,000 from other funds as proposed by 
the House and ` $778,470,000 including 
$565,211,000 from local funds and $184,247,000 
from other funds as proposed by the Senate. 
The increase of $300,000 above the Senate al- 
lowance will provide a total of $1,200,000 for 
the Citizen Complaint Review Board con- 
sisting of $500,000 in Federal funds and 
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$700,000 in local funds instead of a total of 
$900,000 in local funds as proposed by the 
Senate. 

The conference action retains the proviso 
that caps the number of police officers as- 
signed to the Mayor’s security detail at 15 as 
proposed by the House. 

The conference action includes a proviso 
that allows up to $700,000 in local funds for 
the Citizen Complaint Review Board instead 
of $900,000 in local funds as proposed by the 
Senate. 

FIRE DEPARTMENT 

The conferees recommend that the Fire 
and Emergency Medical Services Depart- 
ment conduct a study about the need for 
placement of automated external 
defibrillators in Federal buildings. 

PUBLIC EDUCATION SYSTEM 

The conference action includes the proviso 
proposed by the Senate concerning the 
Weighted Student Formula and the setting 
aside of five percent of the total budget 
which is to be apportioned when the current 
student count for public and charter schools 
has been completed. The conference action 
also includes a proviso proposed by the Sen- 
ate allowing $500,000 for a Schools Without 
Violence program. 

The conferees to H.R. 3064 are aware of the 
Values First program that is designed to 
bring character education to the District’s 
public elementary schools. The conferees are 
aware that ten schools now have such a pro- 
gram. The conferees encourage the public 
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school system to continue to expand the Val- 

ues First program and expend the funds nec- 

essary to implement this program on a 

broader basis. 

HUMAN SUPPORT SERVICES 
Appropriates $1,526,361,000 including 
$635,373,000 from local funds as proposed by 
the House instead of $1,526,111,000 including 
$635,123,000 as proposed by the Senate. 
PUBLIC WORKS 
The conference action deletes the proviso 
earmarking funds as proposed by the Senate. 
RECEIVERSHIP PROGRAMS 
Appropriates $342,077,000 including 
$217,606,000 from local funds instead of 
$345,577,000 including $221,106,000 from local 
funds as proposed by the House and 
$337,077,000 including $212,606,000 from local 
funds as proposed by the Senate. 
RESERVE 
The conference action deletes the proviso 
concerning expenditure criteria as proposed 
by the Senate. 

DISTRICT OF COLUMBIA FINANCIAL RESPONSI- 
BILITY AND MANAGEMENT ASSISTANCE AU- 
THORITY 
The conference action retains the proviso 

concerning the cap on the salary levels of 

the Executive Director and the General 

Counsel as proposed by the House. 

PRODUCTIVITY BANK 
The conference action retains the proviso 
requiring quarterly reports as proposed by 
the House. 
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PROCUREMENT AND MANAGEMENT SAVINGS 


The conference action restores the proviso 
requiring quarterly reports as proposed by 
the House and deletes the proviso requiring 
Council approval of a resolution authorizing 
management reform savings proposed by the 
Senate. 


D.C. RETIREMENT BOARD 


The conference action amends the cap on 
the compensation of the Chairman of the 
Board and the Chairman of the Investment 
Committee of the Board to $7,500 instead of 
$10,000 as proposed by the House. 


CAPITAL OUTLAY 


The conference action revises the first 
paragraph for clarity as proposed by the 
House. 


SUMMARY TABLE OF CONFERENCE REC- 
OMMENDATIONS BY AGENCY AND FY 2000 
FINANCIAL PLAN 


A summary table showing the Federal ap- 
propriations by account and the allocation of 
District funds by agency or office under each 
appropriation heading for fiscal year 1999, 
the fiscal year 2000 request, the House and 
Senate recommendations, and the conference 
allowance, and the fiscal year 2000 Financial 
Plan which is the starting point for the inde- 
pendent auditor’s comparison with actual 
year-end results as required by section 148 of 
the bill follow: 
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Other financing uses: 
Debt service 
Principal and interest 
Other financing uses: 
DC General 
University of the District of Columbia 


Subtotal, other financing uses 
Total, general fund expenditures 
Surplus/{Deficit) 


Erterprise fund data: 
Enterprise fund revenues: 
Water and Sewer Authority 
Washington Aqueduct 
D.C. Lottery and Charitable Games Board 
Sports and Entertainment Commission 
Public Benefit Corporation 
D.C. Retirement Board 
Correctional industries 
Washington Convention Center Authority 


Total, enterprise fund revenue 


Enterprise fund expenditures: 
Water and Sewer Authority 
Washington 4queduct 
DC Lottery and Charitable Games Board 
Sports and Enteriainmeni Commission 
Public Benefit Corporation 
D.C. Retirement Board 
Correctional Industries 
Washington Convention Center Authority 


Total, enterprise expenditures 
Total, revenues versus expenditures 


Total, operating revenues 
Total, aperating expenditures 


Revenue versus expenditures 


Grants and 


Local funds other revenue Gross funds 


383,653 O 383,653 
44,435 o 44,435 
40.491 31.856 72.347 

458,579 34,856 500,435 

3,113,854 1,572,982 4,686,636 
246 o 246 

o 236,075 236,075 

o 43,533 43,533 

o 234,400 234,400 

o 10,846 10,846 

o 89,008 89,008 

o 9,892 9.892 

o 1,810 1.810 

o 50,226 50,228 

0 675,790 675,790 

o 236,075 236,075 

o 43,533 43,533 

o 234,400 234,400 

o 16,846 10,846 

o 89,008 89,008 

o 9,892 9,892 

o 1,810 1,810 

o §0,226 50,226 

SE ge 675,790 675,790 
E ES CG o 
3,114,100 2,248,772 5,362,872 


2,248 772 § 362,626 


3113854 i ; 


z245 8 246 
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Fiscal Year 2000 Financial Plans 
(in thousands of dollars} 


Revenue: 

Local sources, current authority: 
Property taxes 
Sales taxes 
Income taxes 
Other taxes 
Licenses, permits 
Fines, forfeitures 
Service charges 
Misceilaneous 
Tax Parity Act 


Subtotal, local revenues 


Federal sources: 
Federal payment 
Grants 


Subtotal, Federal sources 


Other financing sources: 
Transfer interest incorne from Gontrol Board 
Lottery transfer 


Subtotal, other financing sources 
Total, general fund revenues 


Expenditures: 
Current operating: 
Governmental Direction and Suppor 
Econamic Development and Regulation 
Public Safety and Justice 
Public Education System 
Human Support Services 
Public Works 
Receiverships 
Financial Authority 
Nonunion pay increase 
Buyouts and Cther Management Reforms 
Optical and Dental Benefits 
Reserve 
Productivity Bank 
Productivity Savings 


Management Reform and Productivity Savings 


General Supply Schedule Savings 


Subtotal, current operating 


Local funds 
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Grants and 
other revenue 
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Gross funds 


693,700 o 693,700 
620,000 o 620,000 
1,185,100 4,485,100 
342,500 a 348,500 
48,498 o 48,498 
56,771 o 56,774 
34,173 o 34,173 
93,558 318,574 412,132 
58,950) 9 58,950 
Ea 318,574 _ 3,339,924 
23,750 a 23,750 

o 1,231,408 1,231,408 
23,750 1,231,408 1,255,158 
o 23,000 23,000 

59,000 o 69.000 
69,000 | _ .23,000 92,000 
3,114,100 1,572,982 4.687.082 
137,134 30,222 167,356 
52,911 137,424 190,335 
565,511 213,259 778,770 
681,356 113,708 795,064 
590,938 890,988 1,481,926 
258,341 13,054 271,395 
217,606 124,471 342,077 
3,140 o 3.146 
8,500 o 8,500 

o 18,000 18,000 

1,295 o 1,295 
150,000 o 150,000 
20,000 o 20,000 
(20,000) o (20,000) 
{7.000} o {7 000} 
(14.457) 0 (14.457) 
(2,645,275 1,541,126 4,186,401 
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GENERAL PROVISIONS 

The conference action changes several sec- 
tion numbers for sequential purposes and 
makes technical revisions in certain cita- 
tions. Unless noted otherwise, the conference 
action refers to H.R. 2587. 

The conference action restores section 117 
of the House bill prohibiting the use of Fed- 
eral funds for a personal cook, chauffeur, or 
other personal servants to any officer or em- 
ployee of the District of Columbia govern- 
ment. 

The conference action approves section 119 
of the House bill in lieu of section 118 of the 
Senate bill concerning the cap on the salary 
of the City Administrator and the per diem 
compensation to the directors of the Rede- 
velopment Land Agency. 

The conference action approves section 127 
of the Senate bill (new section 128) con- 
cerning financial management services. 

The conference action on H.R. 3064 inserts 
a new subsection (b) in section 129 as pro- 
posed by the Senate that allows an increase 
in payments to attorneys representing spe- 
cial education students if the Mayor, control 
board, and Superintendent of Public Schools 
concur in a Memorandum of Understanding 
setting forth the increase. 

The conference action revises the ceiling 
on operating expenses in section 135 (new 
section 186) to  $5,515,379,000 including 
$3,113,854,000 from local funds instead of 
$5,522,779,000 including $3,117,254,000 as pro- 
posed by the House and $5,486,829,000 includ- 
ing $3,108,304,000 as proposed by the Senate. 

The conference action deletes subsection 
(d) of section 135 of the House bill concerning 
the application of excess revenues as pro- 
posed by the Senate. 

The conference action deletes section 137 
of the House bill concerning a report on pub- 
lic school openings as proposed by the Sen- 
ate. 

The conference action requires the inven- 
tory of motor vehicles required by section 
139 of the House bill and 138 of the Senate 
bill (new section 139) to be submitted by the 
Chief Financial Officer as proposed by the 
House instead of by the Mayor as proposed 
by the Senate. 

The conference action restores section 142 
of the House bill concerning the Compliance 
with Buy American Act. 

The conference action deletes section 141 
of the Senate bill concerning certain real 
property in the District of Columbia. The 
language was made permanent in Public Law 
105-277. 

The conference action deletes the date ref- 
erenced in section 146 of the Senate bill con- 
cerning the correctional facility in Youngs- 
town, Ohio as proposed by the Senate (new 
section 147). 

The conference action approves section 148 
of the Senate bill concerning a reserve and 
positive fund balance for the District of Co- 
lumbia. The conferees believe that the re- 
serve fund will now serve as a true “rainy 
day” fund. Further, the conferees have now 
required the District to maintain a budget 
surplus of not less than 4 percent. Any funds 
in excess of this level could be used for debt 
reduction and non-recurring expenses. The 
conferees believe that this combination of 
reforms will provide the District with a sta- 
ble financial situation that will in time re- 
duce the District’s debt and lead to an im- 
proved bond rating. 

The conference action on H.R. 3064 revises 
section 151 concerning the monitoring of real 
property leases entered into by the District 
government. 

The conference action on H.R. 3064 revises 
section 152 concerning new leases and pur- 
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chases of real property by the District gov- 
ernment. 

The conference action deletes section 151 
of the House bill which prohibits the use of 
Federal funds for legalizing marijuana or re- 
ducing penalties. Section 168 of the House 
bill (new section 167) prohibits Federal and 
local funds for legalizing marijuana or reduc- 
ing penalties. 

The conference action restores section 154 
of the House bill (new section 153) concerning 
public charter school construction and repair 
funds and amends the language to provide 
$5,000,000 for a credit enhancement fund. 

The conference action deletes section 154 
f the Senate bill concerning termination of 
arole for illegal drug use. 

The conference action restores section 156 
of the House bill (new section 155) concerning 
the authorization period for public charter 
chools. 

The conference action restores section 157 
of the House bill (new section 156) concerning 
sibling preference at public charter schools. 
The conference action restores section 158 
of the House bill (new section 157) concerning 
buyouts and management reforms and pro- 
vides $18,000,000 instead of $20,000,000 as pro- 
posed by the House. The conference action 
also inserts a proviso concerning the spend- 
ing and release of the funds. 

The conference action restores section 159 
of the House bill (new section 158) concerning 
the 14th Street Bridge and provides $5,000,000 
instead of $7,500,000 as proposed by the 
House. The conference action also changes 
the source of funds from the infrastructure 
fund to the District’s highway trust fund. 
The conferees direct that responsibility for 
this project along with these funds be trans- 
ferred to the Federal Highway Administra- 
tion for execution. 

The conference action restores section 160 
of the House bill (new section 159) concerning 
the Anacostia River environmental cleanup. 

The conference action restores section 161 
of the House bill (new section 160) concerning 
the Crime Victims Compensation Fund and 
amends the language so that funds are re- 
tained each year to pay crime victims at the 
beginning of the next year. The conference 
action also inserts language that ratifies 
payments and deposits to conform with the 
Revitalization Act (Public Law 105-33). 

The conference action restores section 162 
of the House bill (new section 161) requiring 
the chief financial officers of the District of 
Columbia government to certify that they 
understand the duties and restrictions re- 
quired by this Act. 

The conference action restores section 163 
of the House bill (new section 162) requiring 
the fiscal year 2001 budget to specify poten- 
tial adjustments that might be necessary if 
the proposed management savings are not 
achieved. 

The conference action restores section 164 
of the House bill (new section 163) requiring 
descriptions of certain budget categories. 

The conference action restores section 165 
of the House bill (new section 164) concerning 
improvements to the Southwest Waterfront 
in the District and modifies the language to 
provide flexibility for the Mayor in exe- 
cuting new 30-year leases with the existing 
lessee or their successors at the Municipal 
Fish Wharf and the Washington Marina. 

The conference action restores section 166 
of the House bill (new section 165) expressing 
the sense of Congress concerning the Amer- 
ican National Red Cross project at 2025 E 
Street Northwest. 

The conference action restores section 167 
of the House bill (new section 166) concerning 
sex offender registration. 
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The conference action restores section 168 
of the House bill (new section 167) prohib- 
iting the use of funds to legalize marijuana 
or reduce penalties. 

The conference action retains and amends 
section 149 of the Senate bill (new section 
168) providing $5,000,000 to offset local taxes 
for a commercial revitalization program in 
enterprise zones and low and moderate in- 
come areas in the District of Columbia. The 
conferees believe that the Commercial Revi- 
talization program will be an important tool 
for the city to improve blighted neighbor- 
hoods in the District of Columbia. The con- 
ferees believe it is important to bring new 
commercial enterprises into neglected areas 
of the city. The conferees direct the District 
to review Congressional proposals on this 
issue in order to use the funds effectively. 

The conference action inserts section 151 of 
the Senate bill (new section 170) concerning 
quality-of-life issues and changes the find- 
ings from a sense of the Senate to a sense of 
the Congress. 

The conference action inserts section 152 of 
the Senate bill (new section 171) concerning 
the use of Federal Medicaid payments to Dis- 
proportionate Share Hospitals. 

The conference action inserts section 153 of 
the Senate bill (new section 172) concerning 
a study by the General Accounting Office of 
the District’s criminal justice system. The 
conferees request that this be a comprehen- 
sive study of all components of the criminal 
justice system including law enforcement, 
courts, corrections, probation, and parole. 
The report should include recommendations 
for improving the performance of the overall 
system as well as the individual agencies and 
programs. 

The conference action on H.R. 3064 inserts 
a new section 173 as proposed by the Senate 
that allows the DC Corporation Counsel to 
review and comment on briefs in private law- 
suits and to consult with officials of the Dis- 
trict government regarding such lawsuits. 

The conference action on H.R. 3064 inserts 
a new section 174 as proposed by the Senate 
concerning wireless communication and an- 
tenna applications. The language rec- 
ommended by the conferees requires the Na- 
tional Park Service to implement the notice 
of decision approved by the National Capital 
Regional Director, dated April 7, 1999, includ- 
ing the issuance of right-of-way permits, 
within 7 days of the enactment of this Act. 
Concerning future applications for siting on 
Federal land, the responsible Federal agency 
is directed to take final action to approve or 
deny each application, including action on 
the issuance of right-of-way permits at mar- 
ket rates, within 120 days of the receipt of 
such application. This 120-day directive does 
not change or eliminate the obligation that 
the responsible Federal agency must comply 
with existing laws. 

TITLE II—TAX REDUCTION 

The conference action restores Title II — 
Tax Reduction commending the District of 
Columbia for its action to reduce taxes and 
ratifying the District’s Service Improvement 
and Fiscal Year 2000 Budget Support Act of 
1999 as proposed by the House. 

CONFERENCE TOTAL—WITH COMPARISONS 

The total new budget (obligational) au- 
thority for the fiscal year 2000 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1999 amount, the 
2000 budget estimates, and the House and 
Senate bills for 2000 follow: 


Federal Funds: 
New budget 
(obligational) author- 


ity, fiscal year 1999 ... 683,639,000 
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Budget estimates of 
new (obligational) 
authority, fiscal year 
2000 

House bill, fiscal year 
2000 

Senate bill, fiscal year 
2000 

Conference agreement, 
fiscal year 2000 .......... 

Conference agreement 
compared with: 

New budget (obli- 
gational) author- 
ity, fiscal year 1999 

Budget estimates of 
new (obligations) 
authority, fiscal 
year 2000 

House bill, fiscal year 
2000 EE 

Senate bill, fiscal 
year 2000 

District of Columbia funds: 

New Budget 
(obligational) author- 
ity, fiscal year 1999 

Budget estimates of new 
(obligational) author- 
ity, fiscal year 2000 


393,740,000 


429,100,000 
429,100,000 


436,800,000 


— 246,839,000 
ieies +43,060,000 
+7,700,000 
+7,700,000 


6,790,168,737 


6,745 278,500 


House bill, fiscal year 
2000: wwrisincdiedvcrandiecrnainioas 6,778 ,432,500 
Senate bill, fiscal year 
2000. eege uric Dee dée CN 6,778 ,432,500 
Conference agreement, 
fiscal year 2000 .......... 6,778 ,432,500 
Conference agreement 
compared with: 
New budget 
(obligational) au- 
thority, fiscal year 
ELE — 11,736,237 
Budget estimates of 
new (obligations) au- 
thority, fiscal year 
TEEN +33,154,000 
House bill, fiscal year 
2000" sccxsssuavispescecinesabe . ELES aS 
Senate bill, fiscal year 
SE ege Sage e Revecusapevervenweay eas 


DIVISION B 


Division B of the conference agreement in- 
cludes a section (section 1000) that enacts 
several bills by reference. Section 1001 of this 
Division includes language that would apply 
PAYGO scorekeeping rules to several of the 
bills enacted by reference even though these 
bills would be enacted in an appropriations 
bill. 

Text of those bills and explanatory state- 
ments for them follow: 

The conference agreement would enact the 
provisions of H.R. 3421 as introduced on No- 
vember 17, 1999. The text of that bill follows: 
A BILL Making appropriations for the Depart- 

ments of Commerce, Justice, and State, the Ju- 

diciary, and related agencies for the fiscal 
year ending September 30, 2000, and for other 
purposes 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the fis- 
cal year ending September 30, 2000, and for 
other purposes, namely: 

TITLE I—~DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 

For expenses necessary for the administration 
of the Department of Justice, $79,328,000, of 
which not to exceed $3,317,000 is for the Facili- 
ties Program 2000, to remain available until ex- 
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pended: Provided, That not to exceed 43 perma- 
nent positions and 44 full-time equivalent 
workyears and $8,136,000 shall be expended for 
the Department Leadership Program exclusive 
of augmentation that occurred in these offices 
in fiscal year 1999: Provided further, That not to 
exceed 41 permanent positions and 48 full-time 
equivalent workyears and $4,811,000 shall be ex- 
pended for the Offices of Legislative Affairs and 
Public Affairs: Provided further, That the latter 
two aforementioned offices may utilize non-re- 
imbursable details of career employees within 
the caps described in the aforementioned pro- 
viso: Provided further, That the Attorney Gen- 
eral is authorized to transfer, under such terms 
and conditions as the Attorney General shall 
specify, forfeited real or personal property of 
limited or marginal value, as such value is de- 
termined by guidelines established by the Attor- 
ney General, to a State or local government 
agency, or its designated contractor or trans- 
feree, for use to support drug abuse treatment, 
drug and crime prevention and education, hous- 
ing, job skills, and other community-based pub- 
lic health and safety programs: Provided fur- 
ther, That any transfer under the preceding 
proviso shall not create or confer any private 
right of action in any person against the United 
States, and shall be treated as a reprogramming 
under section 605 of this Act. 
JOINT AUTOMATED BOOKING SYSTEM 

For expenses necessary for the nationwide de- 
ployment of a Joint Automated Booking System, 
$1,800,000, to remain available until erpended. 

NARROWBAND COMMUNICATIONS 

For the costs of conversion to narrowband 
communications as mandated by section 104 of 
the National Telecommunications and Informa- 
tion Administration Organization Act (47 U.S.C. 
903(d)(1)), $10,625,000, to remain available until 
expended. 

COUNTERTERRORISM FUND 

For necessary expenses, as determined by the 
Attorney General, $10,000,000, to remain avail- 
able until expended, to reimburse any Depart- 
ment of Justice organization for: (1) the costs in- 
curred in reestablishing the operational capa- 
bility of an office or facility which has been 
damaged or destroyed as a result of any domes- 
tic or international terrorist incident; and (2) 
the costs of providing support to counter, inves- 
tigate or prosecute domestic or international ter- 
rorism, including payment of rewards in connec- 
tion with these activities: Provided, That any 
Federal agency may be reimbursed for the costs 
of detaining in foreign countries individuals ac- 
cused of acts of terrorism that violate the laws 
of the United States: Provided further, That 
funds provided under this paragraph shall be 
available only after the Attorney General noti- 
fies the Committees on Appropriations of the 
House of Representatives and the Senate in ac- 
cordance with section 605 of this Act. 

TELECOMMUNICATIONS CARRIER COMPLIANCE 

FUND 

For payments authorized by section 109 of the 
Communications Assistance for Law Enforce- 
ment Act (47 U.S.C. 1008), $15,000,000, to remain 
available until expended. 

ADMINISTRATIVE REVIEW AND APPEALS 

For expenses necessary for the administration 
of pardon and clemency petitions and immigra- 
tion related activities, $98,136,000. 

In addition, $50,363,000, for such purposes, to 
remain available until expended, to be derived 
from the Violent Crime Reduction Trust Fund. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$40,275,000; including not to exceed $10,000 to 
meet unforeseen emergencies of a confidential 
character, to be expended under the direction 
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of, and to be accounted for solely under the cer- 
tificate of, the Attorney General; and for the ac- 
quisition, lease, maintenance, and operation of 
motor vehicles, without regard to the general 
purchase price limitation for the current fiscal 
year: Provided, That not less than $40,000 shall 
be transferred to and administered by the De- 
partment of Justice Wireless Management Office 
for the costs of conversion to narrowband com- 
munications and for the operations and mainte- 
nance of legacy Land Mobile Radio systems. 
UNITED STATES PAROLE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the United States 
Parole Commission as authorized by law, 
$8,527,000. 

LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL 
ACTIVITIES 

For expenses necessary for the legal activities 
of the Department of Justice, not otherwise pro- 
vided for, including not to exceed $20,000 for ex- 
penses of collecting evidence, to be expended 
under the direction of, and to be accounted for 
solely under the certificate of, the Attorney 
General; and rent of private or Government- 
owned space in the District of Columbia, 
$357,016,000; of which not to exceed $10,000,000 
for litigation support contracts shall remain 
available until expended: Provided, That of the 
funds available in this appropriation, not to ex- 
ceed $36,666,000 shall remain available until ex- 
pended for office automation systems for the 
legal divisions covered by this appropriation, 
and for the United States Attorneys, the Anti- 
trust Division, and offices funded through "Sot: 
aries and Expenses”, General Administration: 
Provided further, That of the amount appro- 
priated under this heading $582,000 shall be 
transferred to, and merged with, funds available 
to the Presidential Advisory Commission on Hol- 
ocaust Assets in the United States and shall be 
made available for the same purposes for which 
such funds are available: Provided further, 
That of the total amount appropriated, not to 
exceed $1,000 shall be available to the United 
States National Central Bureau, INTERPOL, 
for official reception and representation 
expenses. 

In addition, $147,929,000, to be derived from 
the Violent Crime Reduction Trust Fund, to re- 
main available until expended for such 
purposes. 

In addition, for reimbursement of expenses of 
the Department of Justice associated with proc- 
essing cases under the National Childhood Vac- 
cine Injury Act of 1986, as amended, not to ex- 
ceed $4,028,000, to be appropriated from the Vac- 
cine Injury Compensation Trust Fund. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of 
antitrust and kindred laws, $81,850,000: Pro- 
vided, That, notwithstanding section 3302(b) of 
title 31, United States Code, not to exceed 
$81,850,000 of offsetting collections derived from 
fees collected in fiscal year 2000 for premerger 
notification filings under the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976 (15 U.S.C. 
18a) shall be retained and used for necessary ex- 
penses in this appropriation, and shall remain 
available until expended: Provided further, 
That the sum herein appropriated from the gen- 
eral fund shall be reduced as such offsetting col- 
lections are received during fiscal year 2000, so 
as to result in a final fiscal year 2000 appropria- 
tion from the general fund estimated at not more 
than $0. 

SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS 

For necessary expenses of the Offices of the 
United States Attorneys, including inter-govern- 
mental and cooperative agreements, 
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$1,161,957,000; of which not to exceed $2,500,000 
shall be available until September 30, 2001, for: 
(1) training personnel in debt collection; (2) lo- 
cating debtors and their property; (3) paying the 
net costs of selling property; and (4) tracking 
debts owed to the United States Government: 
Provided, That of the total amount appro- 
priated, not to exceed $8,000 shall be available 
for official reception and representation ex- 
penses: Provided further, That not to exceed 
$10,000,000 of those funds available for auto- 
mated litigation support contracts shall remain 
available until expended: Provided further, 
That not to exceed $2,500,000 for the operation 
of the National Advocacy Center shall remain 
available until expended: Provided further, 
That not to exceed $1,000,000 shall remain avail- 
able until expended for the expansion of existing 
Violent Crime Task Forces in United States At- 
torneys Offices into demonstration projects, in- 
cluding inter-governmental, inter-local, coopera- 
tive, and task-force agreements, however de- 
nominated, and contracts with State and local 
prosecutorial and law enforcement agencies en- 
gaged in the investigation and prosecution of 
violent crimes: Provided further, That, in addi- 
tion to reimbursable full-time equivalent 
workyears available to the Offices of the United 
States Attorneys, not to exceed 9,120 positions 
and 9,398 full-time equivalent workyears shall 
be supported from the funds appropriated in 
this Act for the United States Attorneys. 
UNITED STATES TRUSTEE SYSTEM FUND 

For necessary expenses of the United States 
Trustee Program, as authorized by 28 U.S.C. 
589a(a), $112,775,000, to remain available until 
expended and to be derived from the United 
States Trustee System Fund: Provided, That, 
notwithstanding any other provision of law, de- 
posits to the Fund shall be available in such 
amounts as may be necessary to pay refunds 
due depositors: Provided further, That, notwith- 
standing any other provision of law, 
$112,775,000 of offsetting collections derived from 
fees collected pursuant to 28 U.S.C. 589a(b) shall 
be retained and used for necessary expenses in 
this appropriation and remain available until 
expended: Provided further, That the sum here- 
in appropriated from the Fund shall be reduced 
as such offsetting collections are received during 
fiscal year 2000, so as to result in a final fiscal 
year 2000 appropriation from the Fund esti- 
mated at $0: Provided further, That 28 U.S.C. 
589a is amended by striking “and” in subsection 
(b)(7); by striking the period in subsection (b)(8) 
and inserting “; and”; and by adding a new 
paragraph as follows: ‘‘(9) interest earned on 
Fund investment.’’. 

SALARIES AND EXPENSES, FOREIGN CLAIMS 
SETTLEMENT COMMISSION 

For expenses necessary to carry out the activi- 
ties of the Foreign Claims Settlement Commis- 
sion, including services as authorized by 5 
U.S.C. 3109, $1,175,000. 

SALARIES AND EXPENSES, UNITED STATES 
MARSHALS SERVICE 

For necessary expenses of the United States 
Marshals Service; including the acquisition, 
lease, maintenance, and operation of vehicles, 
and the purchase of passenger motor vehicles 
for police-type use, without regard to the gen- 
eral purchase price limitation for the current 
fiscal year, $333,745,000, as authorized by 28 
U.S.C. 561(i); of which not to exceed $6,000 shail 
be available for official reception and represen- 
tation expenses; of which not to exceed 
$4,000,000 for development, implementation, 
maintenance and support, and training for an 
automated prisoner information system shall re- 
main available until expended; and of which not 
less than $2,762,000 shall be for the costs of con- 
version to narrowband communications and for 
the operations and maintenance of legacy Land 
Mobile Radio systems: Provided, That such 
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amount shall be transferred to and administered 
by the Department of Justice Wireless Manage- 
ment Office. 

In addition, $209,620,000, for such purposes, to 
remain available until expended, to be derived 
from the Violent Crime Reduction Trust Fund. 

CONSTRUCTION 

For planning, constructing, renovating, 
equipping, and maintaining United States Mar- 
shals Service prisoner-holding space in United 
States courthouses and Federal buildings, in- 
cluding the renovation and expansion of pris- 
oner movement areas, elevators, and sallyports, 
$6,000,000, to remain available until expended. 

JUSTICE PRISONER AND ALIEN TRANSPORTATION 
SYSTEM FUND, UNITED STATES MARSHALS SERVICE 

Beginning in fiscal year 2000 and thereafter, 
payment shall be made from the Justice Prisoner 
and Alien Transportation System Fund for nec- 
essary expenses related to the scheduling and 
transportation of United States prisoners and il- 
legal and criminal aliens in the custody of the 
United States Marshals Service, as authorized 
in 18 U.S.C. 4013, including, without limitation, 
salaries and expenses, operations, and the ac- 
quisition, lease, and maintenance of aircraft 
and support facilities: Provided, That the Fund 
shall be reimbursed or credited with advance 
payments from amounts available to the Depart- 
ment of Justice, other Federal agencies, and 
other sources at rates that will recover the ex- 
penses of Fund operations, including, without 
limitation, accrual of annual leave and depre- 
ciation of plant and equipment of the Fund: 
Provided further, That proceeds from the dis- 
posal of Fund aircraft shall be credited to the 
Fund: Provided further, That amounts in the 
Fund shall be available without fiscal year limi- 
tation, and may be used for operating equip- 
ment lease agreements that do not exceed 5 
years. 

FEDERAL PRISONER DETENTION 

For expenses, related to United States pris- 
oners in the custody of the United States Mar- 
shals Service as authorized in 18 U.S.C. 4013, 
but not including expenses otherwise provided 
for in appropriations available to the Attorney 
General, $525,000,000, as authorized by 28 U.S.C. 
561(i), to remain available until expended. 

FEES AND EXPENSES OF WITNESSES 

For expenses, mileage, compensation, and per 
diems of witnesses, for expenses of contracts for 
the procurement and supervision of expert wit- 
nesses, for private counsel expenses, and for per 
diems in lieu of subsistence, as authorized by 
law, including advances, $95,000,000, to remain 
available until expended; of which not to exceed 
$6,000,000 may be made available for planning, 
construction, renovations, maintenance, remod- 
eling, and repair of buildings, and the purchase 
of equipment incident thereto, for protected wit- 
ness safesites; and of which not to exceed 
$1,000,000 may be made available for the pur- 
chase and maintenance of armored vehicles for 
transportation of protected witnesses. 

SALARIES AND EXPENSES, COMMUNITY RELATIONS 
SERVICE 

For necessary expenses of the Community Re- 
lations Service, established by title X of the Civil 
Rights Act of 1964, $7,199,000 and, in addition, 
up to $1,000,000 of funds made available to the 
Department of Justice in this Act may be trans- 
ferred by the Attorney General to this account: 
Provided, That notwithstanding any other pro- 
vision of law, upon a determination by the At- 
torney General that emergent circumstances re- 
quire additional funding for conflict prevention 
and resolution activities of the Community Rela- 
tions Service, the Attorney General may transfer 
such amounts to the Community Relations Serv- 
ice, from available appropriations for the cur- 
rent fiscal year for the Department of Justice, as 
may be necessary to respond to such cir- 
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cumstances: Provided further, That any transfer 
pursuant to the previous proviso shall be treated 
as a reprogramming under section 605 of this 
Act and shall not be available for obligation or 
expenditure except in compliance with the pro- 
cedures set forth in that section. 

ASSETS FORFEITURE FUND 


For expenses authorized by 28 U.S.C. 
524(c)(1)(A) (ii), (B), (F), and (G), as amended, 
$23,000,000, to be derived from the Department of 
Justice Assets Forfeiture Fund. 

RADIATION EXPOSURE COMPENSATION 
ADMINISTRATIVE EXPENSES 

For necessary administrative expenses in ac- 
cordance with the Radiation Exposure Com- 
pensation Act, $2,000,000. 

PAYMENT TO RADIATION EXPOSURE 

COMPENSATION TRUST FUND 

For payments to the Radiation Exposure Com- 
pensation Trust Fund, $3,200,000. 

INTERAGENCY LAW ENFORCEMENT 
INTERAGENCY CRIME AND DRUG ENFORCEMENT 
For necessary expenses for the detection, in- 

vestigation, and prosecution of individuals in- 
volved in organized crime drug trafficking not 
otherwise provided for, to include inter-govern- 
mental agreements with State and local law en- 
forcement agencies engaged in the investigation 
and prosecution of individuals involved in orga- 
nized crime drug trafficking, $316,792,000, of 
which $50,000,000 shall remain available until 
expended: Provided, That any amounts obli- 
gated from appropriations under this heading 
may be used under authorities available to the 
organizations reimbursed from this appropria- 
tion: Provided further, That any unobligated 
balances remaining available at the end of the 
fiscal year shall revert to the Attorney General 
for reallocation among participating organiza- 
tions in succeeding fiscal years, subject to the 
reprogramming procedures described in section 
605 of this Act. 
FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 

For necessary expenses of the Federal Bureau 
of Investigation for detection, investigation, and 
prosecution of crimes against the United States; 
including purchase for police-type use of not to 
exceed 1,236 passenger motor vehicles, of which 
1,142 will be for replacement only, without re- 
gard to the general purchase price limitation for 
the current fiscal year, and hire of passenger 
motor vehicles; acquisition, lease, maintenance, 
and operation of aircraft; and not to exceed 
$70,000 to meet unforeseen emergencies of a con- 
fidential character, to be expended under the di- 
rection of, and to be accounted for solely under 
the certificate of, the Attorney General, 
$2,337,015,000; of which not to exceed $50,000,000 
for automated data processing and telecommuni- 
cations and technical investigative equipment 
and not to exceed $1,000,000 for undercover op- 
erations shall remain available until September 
30, 2001; of which not less than $292,473,000 
shall be for counterterrorism investigations, for- 
eign counterintelligence, and other activities re- 
lated to our national security; of which not to 
exceed $10,000,000 is authorized to be made 
available for making advances for expenses aris- 
ing out of contractual or reimbursable agree- 
ments with State and local law enforcement 
agencies while engaged in cooperative activities 
related to violent crime, terrorism, organized 
crime, and drug investigations; and of which 
not less than $50,000,000 shall be for the costs of 
conversion to narrowband communications, and 
for the operations and maintenance of legacy 
Land Mobile Radio systems: Provided, That 
such amount shall be transferred to and admin- 
istered by the Department of Justice Wireless 
Management Office: Provided further, That not 
to exceed $45,000 shall be available for official 
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reception and representation expenses: Provided 
further, That no funds in this Act may be used 
to provide ballistics imaging equipment to any 
State or local authority which has obtained 
similar equipment through a Federal grant or 
subsidy unless the State or local authority 
agrees to return that equipment or to repay that 
grant or subsidy to the Federal Government. 

In addition, $752,853,000 for such purposes, to 
remain available until expended, to be derived 
from the Violent Crime Reduction Trust Fund, 
as authorized by the Violent Crime Control and 
Law Enforcement Act of 1994, as amended, and 
the Antiterrorism and Effective Death Penalty 
Act of 1996. 

CONSTRUCTION 

For necessary expenses to construct or acquire 
buildings and sites by purchase, or as otherwise 
authorized by law (including equipment for 
such buildings); conversion and extension of 
federally-owned buildings; and preliminary 
planning and design of projects, $1,287,000, to 
remain available until erpended. 

DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses of the Drug Enforce- 
ment Administration, including not to exceed 
$70,000 to meet unforeseen emergencies of a con- 
fidential character, to be expended under the di- 
rection of, and to be accounted for solely under 
the certificate of, the Attorney General; ex- 
penses for conducting drug education and train- 
ing programs, including travel and related ex- 
penses for participants in such programs and 
the distribution of items of token value that pro- 
mote the goals of such programs; purchase of 
not to exceed 1,358 passenger motor vehicles, of 
which 1,079 will be for replacement only, for po- 
lice-type use without regard to the general pur- 
chase price limitation for the current fiscal year; 
and acquisition, lease, maintenance, and oper- 
ation of aircraft, $933,000,000, of which not to 
exceed $1,800,000 for research shall remain avail- 
able until expended, and of which not to exceed 
$4,000,000 for purchase of evidence and pay- 
ments for information, not to exceed $10,000,000 
for contracting for automated data processing 
and telecommunications equipment, and not to 
exceed $2,000,000 for laboratory equipment, 
$4,000,000 for technical equipment, and 
$2,000,000 for aircraft replacement retrofit and 
parts, shall remain available until September 30, 
2001; of which not to exceed $50,000 shall be 
available for official reception and representa- 
tion expenses; and of which not less than 
$20,733,000 shall be for the costs of conversion to 
narrowband communications and for the oper- 
ations and maintenance of legacy Land Mobile 
Radio systems: Provided, That such amount 
shall be transferred to and administered by the 
Department of Justice Wireless Management 
Office. 

In addition, $343,250,000, for such purposes, to 
remain available until expended, to be derived 
from the Violent Crime Reduction Trust Fund. 

CONSTRUCTION 

For necessary expenses to construct or acquire 
buildings and sites by purchase, or as otherwise 
authorized by law (including equipment for 
such buildings); conversion and extension of 
federally-owned buildings; and preliminary 
planning and design of projects, $5,500,000, to 
remain available until erpended. 

IMMIGRATION AND NATURALIZATION SERVICE 

SALARIES AND EXPENSES 

For expenses necessary for the administration 
and enforcement of the laws relating to immi- 
gration, naturalization, and alien registration, 
as follows: 

ENFORCEMENT AND BORDER AFFAIRS 

For salaries and expenses for the Border Pa- 

trol program, the detention and deportation pro- 
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gram, the intelligence program, the investiga- 
tions program, and the inspections program, in- 
cluding not to exceed $50,000 to meet unforeseen 
emergencies of a confidential character, to be 
expended under the direction of, and to be ac- 
counted for solely under the certificate of, the 
Attorney General; purchase for police-type use 
(not to exceed 3,075 passenger motor vehicles, of 
which 2,266 are for replacement only), without 
regard to the general purchase price limitation 
for the current fiscal year, and hire of passenger 
motor vehicles; acquisition, lease, maintenance 
and operation of aircraft; research related to im- 
migration enforcement; for protecting and main- 
taining the integrity of the borders of the United 
States including, without limitation, equipping, 
maintaining, and making improvements to the 
infrastructure; and for the care and housing of 
Federal detainees held in the joint Immigration 
and Naturalization Service and United States 
Marshals Service’s Buffalo Detention Facility, 
$1,107,429,000; of which not to exceed $10,000,000 
shall be available for costs associated with the 
training program for basic officer training, and 
$5,000,000 is for payments or advances arising 
out of contractual or reimbursable agreements 
with State and local law enforcement agencies 
while engaged in cooperative activities related 
to immigration; of which not to exceed $5,000,000 
is to fund or reimburse other Federal agencies 
for the costs associated with the care, mainte- 
nance, and repatriation of smuggled illegal 
aliens; and of which not less than $18,510,000 
shall be for the costs of conversion to 
narrowband communications and for the oper- 
ations and maintenance of legacy Land Mobile 
Radio systems: Provided, That such amount 
shall be transferred to and administered by the 
Department of Justice Wireless Management Of- 
fice: Provided further, That none of the funds 
available to the Immigration and Naturalization 
Service shall be available to pay any employee 
overtime pay in an amount in excess of $30,000 
during the calendar year beginning January 1, 
2000: Provided further, That uniforms may be 
purchased without regard to the general pur- 
chase price limitation for the current fiscal year: 
Provided further, That none of the funds pro- 
vided in this or any other Act shall be used for 
the continued operation of the San Clemente 
and Temecula checkpoints unless the check- 
points are open and traffic is being checked on 
a continuous 24-hour basis. 
CITIZENSHIP AND BENEFITS, IMMIGRATION 
SUPPORT AND PROGRAM DIRECTION 

For all programs of the Immigration and Nat- 
uralization Service not included under the head- 
ing “Enforcement and Border Affairs”, 
$535,011,000, of which not to exceed $400,000 for 
research shall remain available until expended: 
Provided, That not to exceed $5,000 shall be 
available for official reception and representa- 
tion expenses: Provided further, That the Attor- 
ney General may transfer any funds appro- 
priated under this heading and the heading 
“Enforcement and Border Affairs” between said 
appropriations notwithstanding any percentage 
transfer limitations imposed under this appro- 
priation Act and may direct such fees as are col- 
lected by the Immigration and Naturalization 
Service to the activities funded under this head- 
ing and the heading “Enforcement and Border 
Affairs” for performance of the functions for 
which the fees legally may be expended: Pro- 
vided further, That not to exceed 40 permanent 
positions and 40 full-time equivalent workyears 
and $4,150,000 shall be expended for the Offices 
of Legislative Affairs and Public Affairs: Pro- 
vided further, That the latter two aforemen- 
tioned offices shall not be augmented by per- 
sonnel details, temporary transfers of personnel 
on either a reimbursable or non-reimbursable 
basis, or any other type of formal or informal 
transfer or reimbursement of personnel or funds 
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on either a temporary or long-term basis: Pro- 
vided further, That the number of positions 
filled through non-career appointment at the 
Immigration and Naturalization Service, for 
which funding is provided in this Act or is oth- 
erwise made available to the Immigration and 
Naturalization Service, shall not exceed four 
permanent positions and four full-time equiva- 
lent workyears: Provided further, That none of 
the funds available to the Immigration and Nat- 
uralization Service shall be used to pay any em- 
ployee overtime pay in an amount in excess of 
$30,000 during the calendar year beginning Jan- 
uary 1, 2000: Provided further, That funds may 
be used, without limitation, for equipping, 
maintaining, and making improvements to the 
infrastructure and the purchase of vehicles for 
police-type use within the limits of the Enforce- 
ment and Border Affairs appropriation: Pro- 
vided further, That, notwithstanding any other 
provision of law, during fiscal year 2000, the At- 
torney General is authorized and directed to im- 
pose disciplinary action, including termination 
of employment, pursuant to policies and proce- 
dures applicable to employees of the Federal Bu- 
reau of Investigation, for any employee of the 
Immigration and Naturalization Service who 
violates policies and procedures set forth by the 
Department of Justice relative to the granting of 
citizenship or who willfully deceives the Con- 
gress or department leadership on any matter. 
VIOLENT CRIME REDUCTION PROGRAMS 

In addition, $1,267,225,000, for such purposes, 
to remain available until expended, to be de- 
rived from the Violent Crime Reduction Trust 
Fund: Provided, That the Attorney General may 
use the transfer authority provided under the 
heading ‘‘Citizenship and Benefits, Immigration 
Support and Program Direction’’ to provide 
funds to any program of the Immigration and 
Naturalization Service that heretofore has been 
funded by the Violent Crime Reduction Trust 
Fund. 

CONSTRUCTION 

For planning, construction, renovation, 
equipping, and maintenance of buildings and 
facilities necessary for the administration and 
enforcement of the laws relating to immigration, 
naturalization, and alien registration, not oth- 
erwise provided for, $99,664,000, to remain avail- 
able until expended: Provided, That no funds 
shall be available for the site acquisition, de- 
sign, or construction of any Border Patrol 
checkpoint in the Tucson sector. 

FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 

For expenses necessary for the administration, 
operation, and maintenance of Federal penal 
and correctional institutions, including pur- 
chase (not to exceed 708, of which 602 are for re- 
placement only) and hire of law enforcement 
and passenger motor vehicles, and for the provi- 
sion of technical assistance and advice on cor- 
rections related issues to foreign governments, 
$3,089,110,000; of which not less than $500,000 
shall be transferred to and administered by the 
Department of Justice Wireless Management Of- 
fice for the costs of conversion to narrowband 
communications and for the operations and 
maintenance of legacy Land Mobile Radio sys- 
tems: Provided, That the Attorney General may 
transfer to the Health Resources and Services 
Administration such amounts as may be nec- 
essary for direct expenditures by that Adminis- 
tration for medical relief for inmates of Federal 
penal and correctional institutions: Provided 
further, That the Director of the Federal Prison 
System (FPS), where necessary, may enter into 
contracts with a fiscal agent/fiscal intermediary 
claims processor to determine the amounts pay- 
able to persons who, on behalf of FPS, furnish 
health services to individuals committed to the 
custody of FPS: Provided further, That not to 
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exceed $6,000 shall be available for official re- 
ception and representation expenses: Provided 
further, That not to exceed $90,000,000 shall re- 
main available for necessary operations until 
September 30, 2001: Provided further, That, of 
the amounts provided for Contract Confinement, 
not to exceed $20,000,000 shall remain available 
until expended to make payments in advance for 
grants, contracts and reimbursable agreements, 
and other expenses authorized by section 501(c) 
of the Refugee Education Assistance Act of 1980, 
as amended, for the care and security in the 
United States of Cuban and Haitian entrants: 
Provided further, That, notwithstanding section 
4(d) of the Service Contract Act of 1965 (41 
U.S.C. 353(d)), FPS may enter into contracts 
and other agreements with private entities for 
periods of not to exceed 3 years and seven addi- 
tional option years for the confinement of Fed- 
eral prisoners. 


In addition, $22,524,000, for such purposes, to 
remain available until expended, to be derived 
from the Violent Crime Reduction Trust Fund. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and con- 
struction of new facilities; leasing the Oklahoma 
City Airport Trust Facility; purchase and acqui- 
sition of facilities and remodeling, and equip- 
ping of such facilities for penal and correctional 
use, including all necessary expenses incident 
thereto, by contract or force account; and con- 
structing, remodeling, and equipping necessary 
buildings and facilities at existing penal and 
correctional institutions, including all necessary 
expenses incident thereto, by contract or force 
account, $556,791,000, to remain available until 
expended, of which not to exceed $14,074,000 
shall be available to construct areas for inmate 
work programs: Provided, That labor of United 
States prisoners may be used for work performed 
under this appropriation: Provided further, 
That not to exceed 10 percent of the funds ap- 
propriated to ‘‘Buildings and Facilities” in this 
or any other Act may be transferred to “Salaries 
and Expenses”, Federal Prison System, upon 
notification by the Attorney General to the 
Committees on Appropriations of the House of 
Representatives and the Senate in compliance 
with provisions set forth in section 605 of this 
Act. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Incorporated, 
is hereby authorized to make such expenditures, 
within the limits of funds and borrowing au- 
thority available, and in accord with the law, 
and to make such contracts and commitments, 
without regard to fiscal year limitations as pro- 
vided by section 9104 of title 31, United States 
Code, as may be necessary in carrying out the 
program set forth in the budget for the current 
fiscal year for such corporation, including pur- 
chase of (not to exceed five for replacement 
only) and hire of passenger motor vehicles. 


LIMITATION ON ADMINISTRATIVE EXPENSES, 
FEDERAL PRISON INDUSTRIES, INCORPORATED 


Not to exceed $3,429,000 of the funds of the 
corporation shall be available for its administra- 
tive expenses, and for services as authorized by 
5 U.S.C. 3109, to be computed on an accrual 
basis to be determined in accordance with the 
corporation’s current prescribed accounting sys- 
tem, and such amounts shall be exclusive of de- 
preciation, payment of claims, and expenditures 
which the said accounting system requires to be 
capitalized or charged to cost of commodities ac- 
quired or produced, including selling and ship- 
ping expenses, and expenses in connection with 
acquisition, construction, operation, mainte- 
nance, improvement, protection, or disposition 
of facilities and other property belonging to the 
corporation or in which it has an interest. 
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OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 

For grants, contracts, cooperative agreements, 
and other assistance authorized by title I of the 
Omnibus Crime Control and Safe Streets Act of 
1968, as amended (‘‘the 1968 Act’’), and the 
Missing Children’s Assistance Act, as amended, 
including salaries and expenses in connection 
therewith, and with the Victims of Crime Act of 
1984, as amended, $155,611,000, to remain avail- 
able until expended, as authorized by section 
1001 of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended by Public 
Law 102-534 (106 Stat. 3524). 

In addition, for grants, cooperative agree- 
ments, and other assistance authorized by sec- 
tions 819, 821, and 822 of the Antiterrorism and 
Effective Death Penalty Act of 1996, 
$152,000,000, to remain available until expended. 
STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE 

For assistance authorized by the Violent 
Crime Control and Law Enforcement Act of 1994 
(Public Law 103-322), as amended (‘‘the 1994 
Act’’), $1,634,500,000 to remain available until 
expended; of which $523,000,000 shall be for 
Local Law Enforcement Block Grants, pursuant 
to H.R. 728 as passed by the House of Represent- 
atives on February 14, 1995, except that for pur- 
poses of this Act, the Commonwealth of Puerto 
Rico shall be considered a ‘‘unit of local govern- 
ment” as well as a “State”, for the purposes set 
forth in paragraphs (A), (B), (D), (FE), and (I) of 
section 101(a)(2) of H.R. 728 and for establishing 
crime prevention programs involving coopera- 
tion between community residents and law en- 
forcement personnel in order to control, detect, 
or investigate crime or the prosecution of crimi- 
nals: Provided, That no funds provided under 
this heading may be used as matching funds for 
any other Federal grant program: Provided fur- 
ther, That $50,000,000 of this amount shall be for 
Boys and Girls Clubs in public housing facilities 
and other areas in cooperation with State and 
local law enforcement: Provided further, That 
funds may also be used to defray the costs of in- 
demnification insurance for law enforcement of- 
ficers: Provided further, That $20,000,000 shall 
be available to carry out section 102(2) of H.R. 
728; of which $420,000,000 shall be for the State 
Criminal Alien Assistance Program, as author- 
ized by section 242(j) of the Immigration and 
Nationality Act, as amended; of which 
$686,500,000 shall be for Violent Offender Incar- 
ceration and Truth in Sentencing Incentive 
Grants pursuant to subtitle A of title II of the 
1994 Act, of which $165,000,000 shall be available 
for payments to States for incarceration of 
criminal aliens, of which $25,000,000 shall be 
available for the Cooperative Agreement Pro- 
gram, and of which $34,000,000 shall be reserved 
by the Attorney General for fiscal year 2000 
under section 20109(a) of subtitle A of title II of 
the 1994 Act; and of which $5,000,000 shall be for 
the Tribal Courts Initiative. 

VIOLENT CRIME REDUCTION PROGRAMS, STATE 

AND LOCAL LAW ENFORCEMENT ASSISTANCE 

For assistance (including amounts for admin- 
istrative costs for management and administra- 
tion, which amounts shall be transferred to and 
merged with the ‘Justice Assistance” account) 
authorized by the Violent Crime Control and 
Law Enforcement Act of 1994 (Public Law 103- 
322), as amended (‘‘the 1994 Act’’); the Omnibus 
Crime Control and Safe Streets Act of 1968, as 
amended (‘‘the 1968 Act’’); and the Victims of 
Child Abuse Act of 1990, as amended (‘‘the 1990 
Act’’), $1,194,450,000, to remain available until 
expended, which shall be derived from the Vio- 
lent Crime Reduction Trust Fund; of which 
$552,000,000 shall be for grants, contracts, coop- 
erative agreements, and other assistance author- 
ized by part E of title I of the 1968 Act, for State 
and Local Narcotics Control and Justice Assist- 
ance Improvements, notwithstanding the provi- 
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sions of section 511 of said Act, as authorized by 
section 1001 of title I of said Act, as amended by 
Public Law 102-534 (106 Stat. 3524), of which 
$52,000,000 shall be available to carry out the 
provisions of chapter A of subpart 2 of part E of 
title I of said Act, for discretionary grants under 
the Edward Byrne Memorial State and Local 
Law Enforcement Assistance Programs; of 
which $10,000,000 shall be for the Court Ap- 
pointed Special Advocate Program, as author- 
ized by section 218 of the 1990 Act; of which 
$2,000,000 shall be for Child Abuse Training Pro- 
grams for Judicial Personnel and Practitioners, 
as authorized by section 224 of the 1990 Act; of 
which $206,750,000 shall be for Grants to Combat 
Violence Against Women, to States, units of 
local government, and Indian tribal govern- 
ments, as authorized by section 1001(a)(18) of 
the 1968 Act, including $28,000,000 which shall 
be used exclusively for the purpose of strength- 
ening civil legal assistance programs for victims 
of domestic violence: Provided, That, of these 
funds, $5,200,000 shall be provided to the Na- 
tional Institute of Justice for research and eval- 
uation of violence against women, $1,196,000 
shall be provided to the Office of the United 
States Attorney for the District of Columbia for 
domestic violence programs in D.C. Superior 
Court, $10,000,000 which shall be used exclu- 
sively for violence on college campuses, and 
$10,000,000 shall be available to the Office of Ju- 
venile Justice and Delinquency Prevention for 
the Safe Start Program, to be administered as 
authorized by part C of the Juvenile Justice and 
Delinquency Act of 1974, as amended; of which 
$34,000,000 shall be for Grants to Encourage Ar- 
rest Policies to States, units of local government, 
and Indian tribal governments, as authorized by 
section 1001(a)(19) of the 1968 Act; of which 
$25,000,000 shall be for Rural Domestic Violence 
and Child Abuse Enforcement Assistance 
Grants, as authorized by section 40295 of the 
1994 Act; of which $5,000,000 shall be for train- 
ing programs to assist probation and parole offi- 
cers who work with released sex offenders, as 
authorized by section 40152(c) of the 1994 Act, 
and for local demonstration projects; of which 
$1,000,000 shall be for grants for televised testi- 
mony, as authorized by section 1001(a)(7) of the 
1968 Act; of which $63,000,000 shall be for grants 
for residential substance abuse treatment for 
State prisoners, as authorized by section 
1001(a)(17) of the 1968 Act; of which $900,000 
shall be for the Missing Alzheimer’s Disease Pa- 
tient Alert Program, as authorized by section 
240001(c) of the 1994 Act; of which $1,300,000 
shall be for Motor Vehicle Theft Prevention Pro- 
grams, as authorized by section 220002(h) of the 
1994 Act; of which $40,000,000 shall be for Drug 
Courts, as authorized by title V of the 1994 Act; 
of which $1,500,000 shall be for Law Enforce- 
ment Family Support Programs, as authorized 
by section 1001(a)(21) of the 1968 Act; of which 
$2,000,000 shall be for public awareness pro- 
grams addressing marketing scams aimed at sen- 
ior citizens, as authorized by section 250005(3) of 
the 1994 Act; and of which $250,000,000 shall be 
for Juvenile Accountability Incentive Block 
Grants, except that such funds shall be subject 
to the same terms and conditions as set forth in 
the provisions under this heading for this pro- 
gram in Public Law 105-119, but all references 
in such provisions to 1998 shall be deemed to 
refer instead to 2000: Provided further, That 
funds made available in fiscal year 2000 under 
subpart 1 of part E of title I of the 1968 Act may 
be obligated for programs to assist States in the 
litigation processing of death penalty Federal 
habeas corpus petitions and for drug testing ini- 
tiatives: Provided further, That, if a unit of 
local government uses any of the funds made 
available under this title to increase the number 
of law enforcement officers, the unit of local 
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government will achieve a net gain in the num- 
ber of law enforcement officers who perform 
nonadministrative public safety service. 
WEED AND SEED PROGRAM FUND 

For necessary expenses, including salaries 
and related expenses of the Executive Office for 
Weed and Seed, to implement ‘‘Weed and Seed” 
program activities, $33,500,000, to remain avail- 
able until expended, for inter-governmental 
agreements, including grants, cooperative agree- 
ments, and contracts, with State and local law 
enforcement agencies engaged in the investiga- 
tion and prosecution of violent crimes and drug 
offenses in “Weed and Seed” designated com- 
munities, and for either reimbursements or 
transfers to appropriation accounts of the De- 
partment of Justice and other Federal agencies 
which shall be specified by the Attorney General 
to execute the “Weed and Seed" program strat- 
egy: Provided, That funds designated by Con- 
gress through language for other Department of 
Justice appropriation accounts for “Weed and 
Seed” program activities shall be managed and 
executed by the Attorney General through the 
Executive Office for Weed and Seed: Provided 
further, That the Attorney General may direct 
the use of other Department of Justice funds 
and personnel in support of “Weed and Seed” 
program activities only after the Attorney Gen- 
eral notifies the Committees on Appropriations 
of the House of Representatives and the Senate 
in accordance with section 605 of this Act. 

COMMUNITY ORIENTED POLICING SERVICES 

For activities authorized by the Violent Crime 
Control and Law Enforcement Act of 1994, Pub- 
lic Law 103-322 (“the 1994 Act”) (including ad- 
ministrative costs), $595,000,000, to remain avail- 
able until expended, including $45,000,000 which 
shall be derived from the Violent Crime Reduc- 
tion Trust Fund; of which $130,000,000 shall be 
available to the Office of Justice Programs to 
carry out section 102 of the Crime Identification 
Technology Act of 1998 (42 U.S.C. 14601), of 
which $35,000,000 is for grants to upgrade crimi- 
nal records, as authorized by section 106(b) of 
the Brady Handgun Violence Prevention Act of 
1993, as amended, and section 4(b) of the Na- 
tional Child Protection Act of 1993, of which 
$15,000,000 is for the National Institute of Jus- 
tice to develop school safety technologies, and of 
which $30,000,000 shall be for State and local 
DNA laboratories as authorized by section 
1001(a)(22) of the 1968 Act, as well as for im- 
provements to the State and local forensic lab- 
oratory general forensic science capabilities and 
to reduce their DNA convicted offender database 
sample backlog; of which $419,325,000 is for Pub- 
lic Safety and Community Policing Grants pur- 
suant to title I of the 1994 Act, of which 
$180,000,000 shall be available for school re- 
source officers; of which $35,675,000 shall be 
used for policing initiatives to combat meth- 
amphetamine production and trafficking and to 
enhance policing initiatives in drug "bot spots’’; 
and of which $10,000,000 shall be used for the 
Community Prosecutors Program: Provided, 
That of the amount provided for Public Safety 
and Community Policing Grants, not to exceed 
$29,825,000 shall be expended for program man- 
agement and administration: Provided further, 
That of the unobligated balances available in 
this program, $210,000,000 shall be used for inno- 
vative community policing programs, of which 
$100,000,000 shall be used for a law enforcement 
technology program, $25,000,000 shall be used 
for the Matching Grant Program for Law En- 
forcement Armor Vests pursuant to section 2501 
of part Y of the Omnibus Crime Control and 
Safe Streets Act of 1968 (‘‘the 1968 Act’’), as 
amended, $30,000,000 shall be used for Police 
Corps education, training, and service as set 
forth in sections 200101-200113 of the 1994 Act, 
$40,000,000 shall be available to improve tribal 
law enforcement including equipment and train- 
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ing, and $15,000,000 shall be used to combat vio- 
lence in schools. 
JUVENILE JUSTICE PROGRAMS 

For grants, contracts, cooperative agreements, 
and other assistance authorized by the Juvenile 
Justice and Delinquency Prevention Act of 1974, 
as amended, (‘‘the Act’’), including salaries and 
expenses in connection therewith to be trans- 
ferred to and merged with the appropriations for 
Justice Assistance, $269,097,000, to remain avail- 
able until expended, as authorized by section 
299 of part I of title II and section 506 of title V 
of the Act, as amended by Public Law 102-586, 
of which: (1) notwithstanding any other provi- 
sion of law, $6,847,000 shall be available for ex- 
penses authorized by part A of title II of the 
Act, $89,000,000 shall be available for expenses 
authorized by part B of title II of the Act, and 
$42,750,000 shall be available for expenses au- 
thorized by part C of title II of the Act: Pro- 
vided, That $26,500,000 of the amounts provided 
for part B of title II of the Act, as amended, is 
for the purpose of providing additional formula 
grants under part B to States that provide as- 
surances to the Administrator that the State has 
in effect (or will have in effect no later than 1 
year after date of application) policies and pro- 
grams, that ensure that juveniles are subject to 
accountability-based sanctions for every act for 
which they are adjudicated delinquent; (2) 
$12,000,000 shall be available for expenses au- 
thorized by sections 281 and 282 of part D of 
title II of the Act for prevention and treatment 
programs relating to juvenile gangs; (3) 
$10,000,000 shall be available for expenses au- 
thorized by section 285 of part E of title II of the 
Act; (4) $13,500,000 shall be available for ex- 
penses authorized by part G of title II of the Act 
for juvenile mentoring programs; and (5) 
$95,000,000 shall be available for expenses au- 
thorized by title V of the Act for incentive 
grants for local delinquency prevention pro- 
grams; of which $12,500,000 shall be for delin- 
quency prevention, control, and system improve- 
ment programs for tribal youth; of which 
$25,000,000 shall be available for grants of 
$360,000 to each State and $6,640,000 shall be 
available for discretionary grants to States, for 
programs and activities to enforce State laws 
prohibiting the sale of alcoholic beverages to mi- 
nors or the purchase or consumption of alco- 
holic beverages by minors, prevention and re- 
duction of consumption of alcoholic beverages 
by minors, and for technical assistance and 
training; and of which $15,000,000 shall be avail- 
able for the Safe Schools Initiative: Provided 
further, That upon the enactment of reauthor- 
ization legislation for Juvenile Justice Programs 
under the Juvenile Justice and Delinquency Pre- 
vention Act of 1974, as amended, funding provi- 
sions in this Act shall from that date be subject 
to the provisions of that legislation and any 
provisions in this Act that are inconsistent with 
that legislation shall no longer have effect: Pro- 
vided further, That of amounts made available 
under the Juvenile Justice Programs of the Of- 
fice of Justice Programs to carry out part B (re- 
lating to Federal Assistance for State and Local 
Programs), subpart II of part C (relating to Spe- 
cial Emphasis Prevention and Treatment Pro- 
grams), part D (relating to Gang-Free Schools 
and Communities and Community-Based Gang 
Intervention), part E (relating to State Chal- 
lenge Activities), and part G (relating to Men- 
toring) of title II of the Juvenile Justice and De- 
linquency Prevention Act of 1974, and to carry 
out the At-Risk Children’s Program under title 
V of that Act, not more than 10 percent of each 
such amount may be used for research, evalua- 
tion, and statistics activities designed to benefit 
the programs or activities authorized under the 
appropriate part or title, and not more than 2 
percent of each such amount may be used for 
training and technical assistance activities de- 
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signed to benefit the programs or activities au- 
thorized under that part or title. 

In addition, for grants, contracts, cooperative 
agreements, and other assistance, $11,000,000 to 
remain available until expended, for developing, 
testing, and demonstrating programs designed to 
reduce drug use among juveniles. 

In addition, for grants, contracts, cooperative 
agreements, and other assistance authorized by 
the Victims of Child Abuse Act of 1990, as 
amended, $7,000,000, to remain available until 
expended, as authorized by section 214B of the 
Act. 

PUBLIC SAFETY OFFICERS BENEFITS 

To remain available until expended, for pay- 
ments authorized by part L of title I of the Om- 
nibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3796), as amended, such sums as are 
necessary, as authorized by section 6093 of Pub- 
lic Law 100-690 (102 Stat. 4339-4340). 


GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


SEC. 101. In addition to amounts otherwise 
made available in this title for official reception 
and representation expenses, a total of not to 
exceed $45,000 from funds appropriated to the 
Department of Justice in this title shall be avail- 
able to the Attorney General for official recep- 
tion and representation expenses in accordance 
with distributions, procedures, and regulations 
established by the Attorney General. 

SEC. 102. Authorities contained in the Depart- 
ment of Justice Appropriation Authorization 
Act, Fiscal Year 1980 (Public Law 96-132; 93 
Stat. 1040 (1979)), as amended, shall remain in 
effect until the termination date of this Act or 
until the effective date of a Department of Jus- 
tice Appropriation Authorization Act, whichever 
is earlier. 

SEC. 103. None of the funds appropriated by 
this title shall be available to pay for an abor- 
tion, except where the life of the mother would 
be endangered if the fetus were carried to term, 
or in the case of rape: Provided, That should 
this prohibition be declared unconstitutional by 
a court of competent jurisdiction, this section 
shall be null and void. 

SEC. 104. None of the funds appropriated 
under this title shall be used to require any per- 
son to perform, or facilitate in any way the per- 
formance of, any abortion. 

SEC. 105. Nothing in the preceding section 
shall remove the obligation of the Director of the 
Bureau of Prisons to provide escort services nec- 
essary for a female inmate to receive such serv- 
ice outside the Federal facility: Provided, That 
nothing in this section in any way diminishes 
the effect of section 104 intended to address the 
philosophical beliefs of individual employees of 
the Bureau of Prisons. 

SEC. 106. Notwithstanding any other provision 
of law, not to exceed $10,000,000 of the funds 
made available in this Act may be used to estab- 
lish and publicize a program under which pub- 
licly advertised, extraordinary rewards may be 
paid, which shall not be subject to spending lim- 
itations contained in sections 3059 and 3072 of 
title 18, United States Code: Provided, That any 
reward of $100,000 or more, up to a maximum of 
$2,000,000, may not be made without the per- 
sonal approval of the President or the Attorney 
General and such approval may not be dele- 
gated. 

SEC. 107. Not to exceed 5 percent of any ap- 
propriation made available for the current fiscal 
year for the Department of Justice in this Act, 
including those derived from the Violent Crime 
Reduction Trust Fund, may be transferred be- 
tween such appropriations, but no such appro- 
priation, except as otherwise specifically pro- 
vided, shall be increased by more than 10 per- 
cent by any such transfers: Provided, That any 
transfer pursuant to this section shall be treated 
as a reprogramming of funds under section 605 
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of this Act and shall not be available for obliga- 
tion except in compliance with the procedures 
set forth in that section. 

SEC. 108. (a) Notwithstanding any other provi- 
sion of law, for fiscal year 2000, the Assistant 
Attorney General for the Office of Justice Pro- 
grams of the Department of Justice— 

(1) may make grants, or enter into cooperative 
agreements and contracts, for the Office of Jus- 
tice Programs and the component organizations 
of that Office; and 

(2) shall have final authority over all grants, 
cooperative agreements and contracts made, or 
entered into, for the Office of Justice Programs 
and the component organizations of that Office, 
except for grants made under the provisions of 
sections 201, 202, 301, and 302 of the Omnibus 
Crime Control and Safe Streets Act of 1968, as 
amended; and sections 204(b)(3), 241(e)(1), 
243(a)(1), 243(a)(14) and 287A(3) of the Juvenile 
Justice and Delinquency Prevention Act of 1974, 
as amended. 

(b) Notwithstanding any other provision of 
law, effective August 1, 2000, all functions of the 
Director of the Bureau of Justice Assistance, 
other than those enumerated in the Omnibus 
Crime Control and Safe Streets Act, as amended, 
42 U.S.C. 3742(3) through (6), are transferred to 
the Assistant Attorney General for the Office of 
Justice Programs. 

SEC. 109. Sections 115 and 127 of the Depart- 
ments of Commerce, Justice, and State, the Judi- 
ciary, and Related Agencies Appropriations Act, 
1999 (as contained in section 101(b) of division A 
of Public Law 105-277) shall apply to fiscal year 
2000 and thereafter. 

SEC. 110. Hereafter, for payments of judgments 
against the United States and compromise settle- 
ments of claims in suits against the United 
States arising from the Financial Institutions 
Reform, Recovery and Enforcement Act and its 
implementation, such sums as may be necessary, 
to remain available until expended: Provided, 
That the foregoing authority is available solely 
for payment of judgments and compromise set- 
tlements: Provided further, That payment of liti- 
gation expenses is available under existing au- 
thority and will continue to be made available 
as set forth in the Memorandum of Under- 
standing between the Federal Deposit Insurance 
Corporation and the Department of Justice, 
dated October 2, 1998. 

SEC. 111. Section 507 of title 28, United States 
Code, is amended by adding a new subsection 
(c) as follows: 

"rel Notwithstanding the provisions of section 
901 of title 31, United States Code, the Assistant 
Attorney General for Administration shall be 
the Chief Financial Officer of the Department of 
Justice.’’. 

SEC. 112. Section 3024 of the Emergency Sup- 
plemental Appropriations Act, 1999 (Public Law 
106-31) shall apply for fiscal year 2000. 

SEC. 113. Effective 30 days after the enactment 
of this Act, section 1930(a)(1) of title 28, United 
States Code, is amended in paragraph (1) by 
striking ‘$130’? and inserting ‘‘$155’’; section 
589a of title 28, United States Code, is amended 
in subsection (b)(1) by striking ‘‘23.08 percent” 
and inserting ‘‘27.42 percent’’; and section 406(b) 
of Public Law 101-162 (103 Stat. 1016), as 
amended (28 U.S.C. 1931 note), is further amend- 
ed by striking ‘30.76 percent” and inserting 
‘33.87 percent”. 

SEC. 114. Section 4006 of title 18, United States 
Code, is amended— 

(1) by striking “The Attorney General” and 
inserting the followinE: ‘‘(a) IN GENERAL.—The 
Attorney General”; and 

(2) by adding at the end the followinE: 

“(b) HEALTH CARE ITEMS AND SERVICES.— 

“(1) IN GENERAL.—Payment for costs incurred 
for the provision of health care items and serv- 
ices for individuals in the custody of the United 
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States Marshals Service and the Immigration 
and Naturalization Service shall not exceed the 
lesser of the amount that would be paid for the 
provision of similar health care items and serv- 
ices under— 

“(A) the Medicare program under title XVIII 
of the Social Security Act; or 

“(B) the Medicaid program under title XIX of 
such Act of the State in which the services were 
provided. 

“(2) FULL AND FINAL PAYMENT.—Any payment 
for a health care item or service made pursuant 
to this subsection, shall be deemed to be full and 
final payment.’’. 

SEC. 115. (a) None of the funds made available 
by this or any other Act may be used to pay pre- 
mium pay under title 5, United States Code, sec- 
tions 5542-5549, to any individual employed as 
an attorney, including an Assistant United 
States Attorney, in the Department of Justice 
for any work performed on or after the date of 
the enactment of this Act. 

(b) Notwithstanding any other provision of 
law, neither the United States nor any indi- 
vidual or entity acting on its behalf shall be lia- 
ble for premium pay under title 5, United States 
Code, sections 5542-5549, for any work per- 
formed on or after the date of the enactment of 
this Act by any individual employed as an at- 
torney in the Department of Justice, including 
an Assistant United States Attorney. 

SEC. 116. Section 113 of the Department of Jus- 
tice Appropriations Act, 1999 (section 101(b) of 
division A of Public Law 105-277), as amended 
by section 3028 of the Emergency Supplemental 
Appropriations Act, 1999 (Public Law 106-31), is 
further amended by striking the first comma and 
inserting ‘‘for fiscal year 2000 and hereafter,’’. 

SEC. 117. Section 203(b)(2)(B) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1153(b)(2)(B)) 
is amended to read as follows: 

“(B)(i) Subject to clause (ii), the Attorney 
General may, when the Attorney General deems 
it to be in the national interest, waive the re- 
quirements of subparagraph (A) that an alien’s 
services in the sciences, arts, professions, or 
business be sought by an employer in the United 
States. 

“ii)(D The Attorney General shall grant a 
national interest waiver pursuant to clause (i) 
on behalf of any alien physician with respect to 
whom a petition for preference classification has 
been filed under subparagraph (A) if— 

“(aa) the alien physician agrees to work full 
time as a physician in an area or areas des- 
ignated by the Secretary of Health and Human 
Services as having a shortage of health care 
professionals or at a health care facility under 
the jurisdiction of the Secretary of Veterans Af- 
fairs; and 

“(bb) a Federal agency or a department of 
public health in any State has previously deter- 
mined that the alien physician’s work in such 
an area or at such facility was in the public in- 
terest. 

“(II) No permanent resident visa may be 
issued to an alien physician described in sub- 
clause (I) by the Secretary of State under sec- 
tion 204(b), and the Attorney General may not 
adjust the status of such an alien physician 
from that of a nonimmigrant alien to that of a 
permanent resident alien under section 245, 
until such time as the alien has worked full time 
as a physician for an aggregate of 5 years (not 
including the time served in the status of an 
alien described in section 101(a)(15)(J)), in an 
area or areas designated by the Secretary of 
Health and Human Services as having a short- 
age of health care professionals or at a health 
care facility under the jurisdiction of the Sec- 
retary of Veterans Affairs. 

“(III) Nothing in this subparagraph may be 
construed to prevent the filing of a petition with 
the Attorney General for classification under 
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section 204(a), or the filing of an application for 
adjustment of status under section 245, by an 
alien physician described in subclause (I) prior 
to the date by which such alien physician has 
completed the service described in subclause (II). 

“(IV) The requirements of this subsection do 
not affect waivers on behalf of alien physicians 
approved under section 203(b)(2)(B) before the 
enactment date of this subsection. In the case of 
a physician for whom an application for a waiv- 
er was filed under section 203(b)(2)(B) prior to 
November 1, 1998, the Attorney General shail 
grant a national interest waiver pursuant to 
section 203(b)(2)(B) except that the alien is re- 
quired to have worked full time as a physician 
for an aggregate of 3 years (not including time 
served in the status of an alien described in sec- 
tion 101(a)(15)(J)) before a visa can be issued to 
the alien under section 204(b) or the status of 
the alien is adjusted to permanent resident 
under section 245.’’. 

SEC. 118. Section 286(q)(1)(A) of the Immigra- 
tion and Nationality Act of 1953 (8 U.S.C. 
1356(q)(1)(A)), as amended, is further amended— 

(1) by striking clause (ii); 

(2) by redesignating clause (iii) as (ii); and 

(3) by striking ‘‘, until September 30, 2000,” in 
clause (iv) and redesignating that clause as (iii). 

SEC. 119. Section 1402(d) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10601(d)) is amend- 
ed— 

(1) by striking paragraph (5); 

(2) by redesignating paragraphs (3) and (4) as 
paragraphs (4) and (5), respectively; and 

(3) by adding a new paragraph (3), as follows: 

“(3) Of the sums remaining in the Fund in 
any particular fiscal year after compliance with 
paragraph (2), such sums as may be necessary 
shall be available for the United States Attor- 
neys Offices to improve services for the benefit 
of crime victims in the Federal criminal justice 
system.’’. 

SEC. 120. Public Law 103-322, the Violent 
Crime Control and Law Enforcement Act of 
1994, subtitle C, section 210304, Index to Facili- 
tate Law Enforcement Exchange of DNA Identi- 
fication Information (42 U.S.C. 14132), is amend- 
ed as follows: 

(1) in subsection (a)(2), by striking “and”; 

(2) in subsection (a)(3), by striking the period 
and inserting ‘‘; and” after “remains”; and 

(3) by adding after subsection (a)(3) the fol- 
lowing new subsection: 

“(4) analyses of DNA samples voluntarily con- 
tributed from relatives of missing persons.’’. 

SEC. 121. (a) Subsection (b)(1) of section 227 of 
the Victims of Child Abuse Act of 1990 (42 U.S.C. 
13032) is amended by inserting after "euch facts 
or circumstances” the followinE: "io the Cyber 
Tip Line at the National Center for Missing and 
Exploited Children, which shall forward that re- 
port”. 

(b) Subsection (b)(2) of that section is amend- 
ed by striking "mode" and inserting “‘for- 
warded”. 

This title may be cited as the ‘‘Department of 
Justice Appropriations Act, 2000”. 

TITLE II—DEPARTMENT OF COMMERCE 

AND RELATED AGENCIES 


TRADE AND INFRASTRUCTURE DEVELOPMENT 
RELATED AGENCIES 


OFFICE OF THE UNITED STATES TRADE 
REPRESENTATIVE 
SALARIES AND EXPENSES 

For necessary expenses of the Office of the 
United States Trade Representative, including 
the hire of passenger motor vehicles and the em- 
ployment of experts and consultants as author- 
ized by 5 U.S.C. 3109, $25,635,000, of which 
$1,000,000 shall remain available until expended: 
Provided, That not to exceed $98,000 shall be 
available for official reception and representa- 
tion expenses. 
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INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses of the International 
Trade Commission, including hire of passenger 
motor vehicles, and services as authorized by 5 
U.S.C. 3109, and not to exceed $2,500 for official 
reception and representation expenses, 
$44,495,000, to remain available until expended. 
DEPARTMENT OF COMMERCE 
INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 
For necessary expenses for international trade 
activities of the Department of Commerce pro- 
vided for by law, and engaging in trade pro- 
motional activities abroad, including expenses of 
grants and cooperative agreements for the pur- 
pose of promoting exports of United States firms, 
without regard to 44 U.S.C. 3702 and 3703; full 
medical coverage for dependent members of im- 
mediate families of employees stationed overseas 
and employees temporarily posted overseas; 
travel and transportation of employees of the 
United States and Foreign Commercial Service 
between two points abroad, without regard to 49 
U.S.C. 1517; employment of Americans and 
aliens by contract for services; rental of space 
abroad for periods not exceeding 10 years, and 
expenses of alteration, repair, or improvement; 
purchase or construction of temporary demount- 
able exhibition structures for use abroad; pay- 
ment of tort claims, in the manner authorized in 
the first paragraph of 28 U.S.C. 2672 when such 
claims arise in foreign countries; not to exceed 
$327,000 for official representation expenses 
abroad; purchase of passenger motor vehicles for 
official use abroad, not to exceed $30,000 per ve- 
hicle; obtain insurance on official motor vehi- 
cles; and rent tie lines and teletype equipment, 
$311,503,000, to remain available until expended, 
of which $3,000,000 is to be derived from fees to 
be retained and used by the International Trade 
Administration, notwithstanding 31 U.S.C. 3302: 
Provided, That of the $313,503,000 provided for 
in direct obligations (of which $308,503,000 is ap- 
propriated from the general fund, $3,000,000 is 
derived from fee collections, and $2,000,000 is de- 
rived from unobligated balances and 
deobligations from prior years), $62,376,000 shall 
be for Trade Development, $19,755,000 shall be 
for Market Access and Compliance, $32,473,000 
shall be for the Import Administration, 
$186,693,000 shall be for the United States and 
Foreign Commercial Service, and $12,206,000 
shall be for Executive Direction and Administra- 
tion: Provided further, That the provisions of 
the first sentence of section 105(f) and all of sec- 
tion 108(c) of the Mutual Educational and Cul- 
tural Exchange Act of 1961 (22 U.S.C. 2455(f) 
and 2458(c)) shall apply in carrying out these 
activities without regard to section 5412 of the 
Omnibus Trade and Competitiveness Act of 1988 
(15 U.S.C. 4912); and that for the purpose of this 
Act, contributions under the provisions of the 
Mutual Educational and Cultural Exchange Act 
shall include payment for assessments for serv- 
ices provided as part of these activities. 
EXPORT ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 
For necessary expenses for export administra- 
tion and national security activities of the De- 
partment of Commerce, including costs associ- 
ated with the performance of export administra- 
tion field activities both domestically and 
abroad; full medical coverage for dependent 
members of immediate families of employees sta- 
tioned overseas; employment of Americans and 
aliens by contract for services abroad; payment 
of tort claims, in the manner authorized in the 
first paragraph of 28 U.S.C. 2672 when such 
claims arise in foreign countries; not to exceed 
$15,000 for official representation expenses 
abroad; awards of compensation to informers 
under the Export Administration Act of 1979, 
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and as authorized by 22 U.S.C. 401(b); purchase 
of passenger motor vehicles for official use and 
motor vehicles for law enforcement use with spe- 
cial requirement vehicles eligible for purchase 
without regard to any price limitation otherwise 
established by law, $54,038,000, to remain avail- 
able until expended, of which $1,877,000 shall be 
for inspections and other activities related to 
national security: Provided, That the provisions 
of the first sentence of section 105(f) and all of 
section 108(c) of the Mutual Educational and 
Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) 
and 2458(c)) shall apply in carrying out these 
activities: Provided further, That payments and 
contributions collected and accepted for mate- 
rials or services provided as part of such activi- 
ties may be retained for use in covering the cost 
of such activities, and for providing information 
to the public with respect to the export adminis- 
tration and national security activities of the 
Department of Commerce and other export con- 
trol programs of the United States and other 
governments: Provided further, That no funds 
may be obligated or expended for processing li- 
censes for the export of satellites of United 
States origin (including commercial satellites 
and satellite components) to the People’s Repub- 
lic of China, unless, at least 15 days in advance, 
the Committees on Appropriations of the House 
of Representatives and the Senate and other ap- 
propriate committees of the Congress are noti- 
fied of such proposed action. 

ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 

For grants for economic development assist- 
ance as provided by the Public Works and Eco- 
nomic Development Act of 1965, as amended, 
and for trade adjustment assistance, $361,879,000 
to be made available until expended. 

SALARIES AND EXPENSES 

For necessary expenses of administering the 
economic development assistance programs as 
provided for by law, $26,500,000: Provided, That 
these funds may be used to monitor projects ap- 
proved pursuant to title I of the Public Works 
Employment Act of 1976, as amended, title II of 
the Trade Act of 1974, as amended, and the 
Community Emergency Drought Relief Act of 
1977. 

MINORITY BUSINESS DEVELOPMENT AGENCY 

MINORITY BUSINESS DEVELOPMENT 


For necessary expenses of the Department of 
Commerce in fostering, promoting, and devel- 
oping minority business enterprise, including ex- 
penses of grants, contracts, and other agree- 
ments with public or private organizations, 
$27,314,000. 

ECONOMIC AND INFORMATION INFRASTRUCTURE 
ECONOMIC AND STATISTICAL ANALYSIS 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, 
of economic and statistical analysis programs of 
the Department of Commerce, $49,499,000, to re- 
main available until September 30, 2001. 

BUREAU OF THE CENSUS 
SALARIES AND EXPENSES 

For expenses necessary for collecting, com- 
piling, analyzing, preparing, and publishing 
statistics, provided for by law, $140,000,000. 

PERIODIC CENSUSES AND PROGRAMS 

For necessary expenses to conduct the decen- 
nial census, $4,476,253,000 to remain available 
until expended: of which $20,240,000 is for Pro- 
gram Development and Management; of which 
$194,623,000 is for Data Content and Products; 
of which $3,449,952,000 is for Field Data Collec- 
tion and Support Systems; of which $43,663,000 
is for Address List Development; of which 
$477,379,000 is for Automated Data Processing 
and Telecommunications Support; of which 
$15,988,000 is for Testing and Evaluation; of 
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which $71,416,000 is for activities related to 
Puerto Rico, the Virgin Islands and Pacific 
Areas; of which $199,492,000 is for Marketing, 
Communications and Partnerships activities; 
and of which $3,500,000 is for the Census Moni- 
toring Board, as authorized by section 210 of 
Public Law 105-119: Provided, That the entire 
amount shall be available only to the extent 
that an official budget request, that includes 
designation of the entire amount of the request 
as an emergency requirement as defined in the 
Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended, is transmitted by 
the President to the Congress: Provided further, 
That the entire amount is designated by the 
Congress as an emergency requirement pursuant 
to section 251(b)(2)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended: Provided further, That for purposes of 
reprogramming among the amounts set forth in 
the preceding part of this paragraph, the notifi- 
cation requirements of section 605 shall be three 
days, and the reprogramming obligation or ex- 
penditure threshold designated in section 605(b) 
shall be $1,000,000 or 10 percent, whichever is 
less. 

In addition, for expenses to collect and pub- 
lish statistics for other periodic censuses and 
programs provided for by law, $142,320,000, to 
remain available until erpended. 


NATIONAL TELECOMMUNICATIONS AND 
INFORMATION ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses, as provided for by 
law, of the National Telecommunications and 
Information Administration (NTIA), $10,975,000, 
to remain available until expended: Provided, 
That, notwithstanding 31 U.S.C. 1535(d), the 
Secretary of Commerce shall charge Federal 
agencies for costs incurred in spectrum manage- 
ment, analysis, and operations, and related 
services and such fees shall be retained and 
used as offsetting collections for costs of such 
spectrum services, to remain available until ex- 
pended: Provided further, That hereafter, not- 
withstanding any other provision of law, NTIA 
shall not authorize spectrum use or provide any 
spectrum functions pursuant to the National 
Telecommunications and Information Adminis- 
tration Organization Act, 47 U.S.C. 902-903, to 
any Federal entity without reimbursement as re- 
quired by NTIA for such spectrum management 
costs, and Federal entities withholding payment 
of such cost shall not use spectrum: Provided 
further, That the Secretary of Commerce is au- 
thorized to retain and use as offsetting collec- 
tions all funds transferred, or previously trans- 
ferred, from other Government agencies for all 
costs incurred in telecommunications research, 
engineering, and related activities by the Insti- 
tute for Telecommunication Sciences of NTIA, in 
furtherance of its assigned functions under this 
paragraph, and such funds received from other 
Government agencies shall remain available 
until expended. 

PUBLIC TELECOMMUNICATIONS FACILITIES, 
PLANNING AND CONSTRUCTION 

For grants authorized by section 392 of the 
Communications Act of 1934, as amended, 
$26,500,000, to remain available until expended 
as authorized by section 391 of the Act, as 
amended: Provided, That not to exceed 
$1,800,000 shall be available for program admin- 
istration as authorized by section 391 of the Act: 
Provided further, That notwithstanding the 
provisions of section 391 of the Act, the prior 
year unobligated balances may be made avail- 
able for grants for projects for which applica- 
tions have been submitted and approved during 
any fiscal year: Provided further, That, here- 
after, notwithstanding any other provision of 
law, the Pan-Pacific Education and Commu- 
nication Experiments by Satellite (PEACESAT) 
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Program is eligible to compete for Public Tele- 
communications Facilities, Planning and Con- 
struction funds. 
INFORMATION INFRASTRUCTURE GRANTS 

For grants authorized by section 392 of the 
Communications Act of 1934, as amended, 
$15,500,000, to remain available until expended 
as authorized by section 391 of the Act, as 
amended: Provided, That not to exceed 
$3,000,000 shall be available for program admin- 
istration and other support activities as author- 
ized by section 391: Provided further, That, of 
the funds appropriated herein, not to exceed 5 
percent may be available for telecommunications 
research activities for projects related directly to 
the development of a national information in- 
frastructure: Provided further, That, notwith- 
standing the requirements of sections 392(a) and 
392(c) of the Act, these funds may be used for 
the planning and construction of telecommuni- 
cations networks for the provision of edu- 
cational, cultural, health care, public informa- 
tion, public safety, or other social services: Pro- 
vided further, That notwithstanding any other 
provision of law, no entity that receives tele- 
communications services at preferential rates 
under section 254(h) of the Act (47 U.S.C. 
254(h)) or receives assistance under the regional 
information sharing systems grant program of 
the Department of Justice under part M of title 
I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796h) may use funds 
under a grant under this heading to cover any 
costs of the entity that would otherwise be cov- 
ered by such preferential rates or such assist- 
ance, as the case may be. 

PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 

For necessary expenses of the Patent and 
Trademark Office provided for by law, including 
defense of suits instituted against the Commis- 
sioner of Patents and Trademarks, $755,000,000, 
to remain available until expended: Provided, 
That of this amount, $755,000,000 shall be de- 
rived from offsetting collections assessed and 
collected pursuant to 15 U.S.C. 1113 and 35 
U.S.C. 41 and 376, and shall be retained and 
used for necessary expenses in this appropria- 
tion: Provided further, That the sum herein ap- 
propriated from the general fund shall be re- 
duced as such offsetting collections are received 
during fiscal year 2000, so as to result in a final 
fiscal year 2000 appropriation from the general 
fund estimated at $0: Provided further, That, 
during fiscal year 2000, should the total amount 
of offsetting fee collections be less than 
$755,000,000, the total amounts available to the 
Patent and Trademark Office shall be reduced 
accordingly: Provided further, That any amount 
received in excess of $755,000,000 in fiscal year 
2000 shall remain available until expended: Pro- 
vided further, That of the amount in excess of 
$755,000,000 referred to in the previous proviso, 
$229,000,000 shall not be available for obligation 
until October 1, 2000: Provided further, That not 
to exceed $116,000,000 from fees collected in fis- 
cal year 1999 shall be made available for obliga- 
tion in fiscal year 2000. 

SCIENCE AND TECHNOLOGY 
TECHNOLOGY ADMINISTRATION 


UNDER SECRETARY FOR TECHNOLOGY/OFFICE OF 
TECHNOLOGY POLICY 
SALARIES AND EXPENSES 
For necessary expenses for the Undersecretary 
for Technology/Office of Technology Policy, 
$7,972,000. 
NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY 
SCIENTIFIC AND TECHNICAL RESEARCH AND 
SERVICES 
For necessary expenses of the National Insti- 
tute of Standards and Technology, $283,132,000, 
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to remain available until expended, of which 
not to exceed $282,000 may be transferred to the 
“Working Capital Fund”. 


INDUSTRIAL TECHNOLOGY SERVICES 


For necessary expenses of the Manufacturing 
Extension Partnership of the National Institute 
of Standards and Technology, $104,836,000, to 
remain available until erpended. 

In addition, for necessary expenses of the Ad- 
vanced Technology Program of the National In- 
stitute of Standards and Technology, 
$142,600,000, to remain available until expended, 
of which not to exceed $50,700,000 shall be avail- 
able for the award of new grants, and of which 
not to exceed $500,000 may be transferred to the 
“Working Capital Fund’’. 


CONSTRUCTION OF RESEARCH FACILITIES 


For construction of new research facilities, in- 
cluding architectural and engineering design, 
and for renovation of existing facilities, not oth- 
erwise provided for the National Institute of 
Standards and Technology, as authorized by 15 
U.S.C. 278c-278e, $108,414,000, to remain avail- 
able until expended: Provided, That of the 
amounts provided under this heading, 
$84,916,000 shall be available for obligation and 
expenditure only after submission of a plan for 
the expenditure of these funds, in accordance 
with section 605 of this Act. 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 


(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of activities author- 
ized by law for the National Oceanic and At- 
mospheric Administration, including mainte- 
nance, operation, and hire of aircraft; grants, 
contracts, or other payments to nonprofit orga- 
nizations for the purposes of conducting activi- 
ties pursuant to cooperative agreements; and re- 
location of facilities as authorized by 33 U.S.C. 
883i, $1,688,189,000, to remain available until ex- 
pended: Provided, That fees and donations re- 
ceived by the National Ocean Service for the 
management of the national marine sanctuaries 
may be retained and used for the salaries and 
expenses associated with those activities, not- 
withstanding 31 U.S.C. 3302: Provided further, 
That in addition, $68,000,000 shall be derived by 
transfer from the fund entitled “Promote and 
Develop Fishery Products and Research Per- 
taining to American Fisheries’’: Provided fur- 
ther, That grants to States pursuant to sections 
306 and 306A of the Coastal Zone Management 
Act of 1972, as amended, shall not exceed 
$2,000,000: Provided further, That not to exceed 
$31,439,000 shall be expended for Executive Di- 
rection and Administration, which consists of 
the Offices of the Undersecretary, the Executive 
Secretariat, Policy and Strategic Planning, 
International Affairs, Legislative Affairs, Public 
Affairs, Sustainable Development, the Chief Sci- 
entist, and the General Counsel: Provided fur- 
ther, That the aforementioned offices, excluding 
the Office of the General Counsel, shall not be 
augmented by personnel details, temporary 
transfers of personnel on either a reimbursable 
or nonreimbursable basis or any other type of 
formal or informal transfer or reimbursement of 
personnel or funds on either a temporary or 
long-term basis above the level of 33 personnel: 
Provided further, That no general administra- 
tive charge shall be applied against any as- 
signed activity included in this Act and, fur- 
ther, that any direct administrative expenses 
applied against assigned activities shall be lim- 
ited to 5 percent of the funds provided for that 
assigned activity: Provided further, That of the 
amount made available under this heading for 
the National Marine Fisheries Services Pacific 
Salmon Treaty Program, $10,000,000 is appro- 
priated for a Southern Boundary and 
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Transboundary Rivers Restoration Fund, sub- 
ject to express authorization. 

In addition, for necessary retired pay ezr- 
penses under the Retired Serviceman’s Family 
Protection and Survivor Benefits Plan, and for 
payments for medical care of retired personnel 
and their dependents under the Dependents 
Medical Care Act (10 U.S.C. ch. 55), such sums 
as may be necessary. 

PROCUREMENT, ACQUISITION AND CONSTRUCTION 
(INCLUDING TRANSFERS OF FUNDS) 

For procurement, acquisition and construction 
of capital assets, including alteration and modi- 
fication costs, of the National Oceanic and At- 
mospheric Administration, $596,067,000, to re- 
main available until expended: Provided, That 
unerpended balances of amounts previously 
made available in the “Operations, Research, 
and Facilities” account for activities funded 
under this heading may be transferred to and 
merged with this account, to remain available 
until expended for the purposes for which the 
funds were originally appropriated. 

PACIFIC COASTAL SALMON RECOVERY 

For necessary expenses associated with the 
restoration of Pacific salmon populations and 
the implementation of the 1999 Pacific Salmon 
Treaty Agreement between the United States 
and Canada, $58,000,000. 

COASTAL ZONE MANAGEMENT FUND 

Of amounts collected pursuant to section 308 
of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1456a), not to exceed $4,000,000, for pur- 
poses set forth in sections 308(b)(2)(A), 
308(b)(2)(B)(v), and 315(e) of such Act. 

PROMOTE AND DEVELOP FISHERY PRODUCTS AND 

RESEARCH PERTAINING TO AMERICAN FISHERIES 


FISHERIES PROMOTIONAL FUND 


(RESCISSION) 

All unobligated balances available in the 
Fisheries Promotional Fund are rescinded: Pro- 
vided, That all obligated balances are trans- 
ferred to the “Operations, Research, and Facili- 
ties” account. 

FISHERMEN’S CONTINGENCY FUND 

For carrying out the provisions of title IV of 
Public Law 95-372, not to exceed $953,000, to be 
derived from receipts collected pursuant to that 
Act, to remain available until expended. 

FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the provi- 
sions of the Atlantic Tunas Convention Act of 
1975, as amended (Public Law 96-339), the Mag- 
nuson-Stevens Fishery Conservation and Man- 
agement Act of 1976, as amended (Public Law 
100-627), and the American Fisheries Promotion 
Act (Public Law 96-561), to be derived from the 
fees imposed under the foreign fishery observer 
program authorized by these Acts, not to exceed 
$189,000, to remain available until expended. 

FISHERIES FINANCE PROGRAM ACCOUNT 

For the cost of direct loans, $338,000, as au- 
thorized by the Merchant Marine Act of 1936, as 
amended: Provided, That such costs, including 
the cost of modifying such loans, shall be as de- 
fined in section 502 of the Congressional Budget 
Act of 1974: Provided further, That none of the 
funds made available under this heading may be 
used for direct loans for any new fishing vessel 
that will increase the harvesting capacity in 
any United States fishery. 

GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 

For expenses necessary for the general admin- 
istration of the Department of Commerce pro- 
vided for by law, including not to exceed $3,000 
for official entertainment, $31,500,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended (5 
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U.S.C. App. 1-11, as amended by Public Law 
100-504), $20,000,000. 
GENERAL PROVISIONS—DEPARTMENT OF 
COMMERCE 

SEC. 201. During the current fiscal year, appli- 
cable appropriations and funds made available 
to the Department of Commerce by this Act shall 
be available for the activities specified in the 
Act of October 26, 1949 (15 U.S.C. 1514), to the 
extent and in the manner prescribed by the Act, 
and, notwithstanding 31 U.S.C. 3324, may be 
used for advanced payments not otherwise au- 
thorized only upon the certification of officials 
designated by the Secretary of Commerce that 
such payments are in the public interest. 

SEC. 202. During the current fiscal year, ap- 
propriations made available to the Department 
of Commerce by this Act for salaries and ex- 
penses shall be available for hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343 
and 1344; services as authorized by 5 U.S.C. 
3109; and uniforms or allowances therefore, as 
authorized by law (5 U.S.C. 5901-5902). 

SEC. 203. None of the funds made available by 
this Act may be used to support the hurricane 
reconnaissance aircraft and activities that are 
under the control of the United States Air Force 
or the United States Air Force Reserve. 

SEC. 204. None of the funds provided in this or 
any previous Act, or hereinafter made available 
to the Department of Commerce, shall be avail- 
able to reimburse the Unemployment Trust Fund 
or any other fund or account of the Treasury to 
pay for any expenses authorized by section 8501 
of title 5, United States Code, for services per- 
formed by individuals appointed to temporary 
positions within the Bureau of the Census for 
purposes relating to the decennial censuses of 
population. 

SEC. 205. Not to exceed 5 percent of any ap- 
propriation made available for the current fiscal 
year for the Department of Commerce in this Act 
may be transferred between such appropria- 
tions, but no such appropriation shall be in- 
creased by more than 10 percent by any such 
transfers: Provided, That any transfer pursuant 
to this section shall be treated as a reprogram- 
ming of funds under section 605 of this Act and 
shall not be available for obligation or expendi- 
ture except in compliance with the procedures 
set forth in that section. 

SEC. 206. (a) Should legislation be enacted to 
dismantle or reorganize the Department of Com- 
merce, or any portion thereof, the Secretary of 
Commerce, no later than 90 days thereafter, 
shall submit to the Committees on Appropria- 
tions of the House of Representatives and the 
Senate a plan for transferring funds provided in 
this Act to the appropriate successor organiza- 
tions: Provided, That the plan shall include a 
proposal for transferring or rescinding funds 
appropriated herein for agencies or programs 
terminated under such legislation: Provided fur- 
ther, That such plan shall be transmitted in ac- 
cordance with section 605 of this Act. 

(b) The Secretary of Commerce or the appro- 
priate head of any successor organization(s) 
may use any available funds to carry out legis- 
lation dismantling or reorganizing the Depart- 
ment of Commerce, or any portion thereof, to 
cover the costs of actions relating to the abolish- 
ment, reorganization, or transfer of functions 
and any related personnel action, including vol- 
untary separation incentives if authorized by 
such legislation: Provided, That the authority to 
transfer funds between appropriations accounts 
that may be necessary to carry out this section 
is provided in addition to authorities included 
under section 205 of this Act: Provided further, 
That use of funds to carry out this section shall 
be treated as a reprogramming of funds under 
section 605 of this Act and shall not be available 
for obligation or expenditure except in compli- 
ance with the procedures set forth in that sec- 
tion. 
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SEC. 207. Any costs incurred by a department 
or agency funded under this title resulting from 
personnel actions taken in response to funding 
reductions included in this title or from actions 
taken for the care and protection of loan collat- 
eral or grant property shall be absorbed within 
the total budgetary resources available to such 
department or agency: Provided, That the au- 
thority to transfer funds between appropriations 
accounts as may be necessary to carry out this 
section is provided in addition to authorities in- 
cluded elsewhere in this Act: Provided further, 
That use of funds to carry out this section shall 
be treated as a reprogramming of funds under 
section 605 of this Act and shall not be available 
for obligation or expenditure except in compli- 
ance with the procedures set forth in that sec- 
tion. 

SEC. 208. The Secretary of Commerce may 
award contracts for hydrographic, geodetic, and 
photogrammetric surveying and mapping serv- 
ices in accordance with title IX of the Federal 
Property and Administrative Services Act of 1949 
(40 U.S.C. 541 et seq.). 

SEC. 209. The Secretary of Commerce may use 
the Commerce franchise fund for expenses and 
equipment necessary for the maintenance and 
operation of such administrative services as the 
Secretary determines may be performed more ad- 
vantageously as central services, pursuant to 
section 403 of Public Law 103-356: Provided, 
That any inventories, equipment, and other as- 
sets pertaining to the services to be provided by 
such fund, either on hand or on order, less the 
related liabilities or unpaid obligations, and any 
appropriations made for the purpose of pro- 
viding capital shall be used to capitalize such 
fund: Provided further, That such fund shall be 
paid in advance from funds available to the de- 
partment and other Federal agencies for which 
such centralized services are performed, at rates 
which will return in full all expenses of oper- 
ation, including accrued leave, depreciation of 
fund plant and equipment, amortization of 
automated data processing (ADP) software and 
systems (either acquired or donated), and an 
amount necessary to maintain a reasonable op- 
erating reserve, as determined by the Secretary: 
Provided further, That such fund shall provide 
services on a competitive basis: Provided fur- 
ther, That an amount not to exceed 4 percent of 
the total annual income to such fund may be re- 
tained in the fund for fiscal year 2000 and each 
fiscal year thereafter, to remain available until 
expended, to be used for the acquisition of cap- 
ital equipment, and for the improvement and im- 
plementation of department financial manage- 
ment, ADP, and other support systems: Provided 
further, That such amounts retained in the 
fund for fiscal year 2000 and each fiscal year 
thereafter shall be available for obligation and 
expenditure only in accordance with section 605 
of this Act: Provided further, That no later than 
30 days after the end of each fiscal year, 
amounts in excess of this reserve limitation shall 
be deposited as miscellaneous receipts in the 
Treasury: Provided further, That such franchise 
fund pilot program shall terminate pursuant to 
section 403(f) of Public Law 103-356. 

SEC. 210. Section 302(a)(1)(A) of the Magnu- 
son-Stevens Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1852(a)(1)(A)) is amended— 

(1) by striking ‘17’ and inserting “18”; and 

(2) by striking ‘‘11”’ and inserting “12”. 

SEC. 211. Notwithstanding any other provision 
of law, of the amounts made available elsewhere 
in this title to the ‘‘National Institute of Stand- 
ards and Technology, Construction of Research 
Facilities’’, $2,000,000 is appropriated to the In- 
stitute at Saint Anselm College, $700,000 is ap- 
propriated to the New Hampshire State Library, 
and $9,000,000 is appropriated to fund a cooper- 
ative agreement with the Medical University of 
South Carolina. 
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This title may be cited as the ‘‘Department of 
Commerce and Related Agencies Appropriations 
Act, 2000”. 


TITLE III—THE JUDICIARY 
SUPREME COURT OF THE UNITED STATES 
SALARIES AND EXPENSES 


For expenses necessary for the operation of 
the Supreme Court, as required by law, exclud- 
ing care of the building and grounds, including 
purchase or hire, driving, maintenance, and op- 
eration of an automobile for the Chief Justice, 
not to exceed $10,000 for the purpose of trans- 
porting Associate Justices, and hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343 
and 1344; not to exceed $10,000 for official recep- 
tion and representation expenses; and for mis- 
cellaneous expenses, to be expended as the Chief 
Justice may approve, $35,492,000. 


CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be necessary to 
enable the Architect of the Capitol to carry out 
the duties imposed upon the Architect by the 
Act approved May 7, 1934 (40 U.S.C. 13a-13b), 
$8,002,000, of which $5,101,000 shall remain 
available until expended. 


UNITED STATES COURT OF APPEALS FOR THE 
FEDERAL CIRCUIT 


SALARIES AND EXPENSES 


For salaries of the chief judge, judges, and 
other officers and employees, and for necessary 
expenses of the court, as authorized by law, 
$16,797,000. 


UNITED STATES COURT OF INTERNATIONAL 
TRADE 


SALARIES AND EXPENSES 


For salaries of the chief judge and eight 
judges, salaries of the officers and employees of 
the court, services as authorized by 5 U.S.C. 
3109, and necessary expenses of the court, as au- 
thorized by law, $11,957,000. 


COURTS OF APPEALS, DISTRICT COURTS, AND 
OTHER JUDICIAL SERVICES 


SALARIES AND EXPENSES 


For the salaries of circuit and district judges 
(including judges of the territorial courts of the 
United States), justices and judges retired from 
office or from regular active service, judges of 
the United States Court of Federal Claims, 
bankruptcy judges, magistrate judges, and all 
other officers and employees of the Federal Ju- 
diciary not otherwise specifically provided for, 
and necessary expenses of the courts, as author- 
ized by law, $2,958,138,000 (including the pur- 
chase of firearms and ammunition); of which 
not to exceed $13,454,000 shall remain available 
until erpended for space alteration projects; and 
of which not to exceed $10,000,000 shall remain 
available until expended for furniture and fur- 
nishings related to new space alteration and 
construction projects. 

In addition, for activities of the Federal Judi- 
ciary as authorized by law, $156,539,000, to re- 
main available until expended, which shall be 
derived from the Violent Crime Reduction Trust 
Fund, as authorized by section 190001(a) of Pub- 
lic Law 103-322, and sections 818 and 823 of 
Public Law 104-132. 

In addition, for expenses of the United States 
Court of Federal Claims associated with proc- 
essing cases under the National Childhood Vac- 
cine Injury Act of 1986, not to exceed $2,515,000, 
to be appropriated from the Vaccine Injury 
Compensation Trust Fund. 


DEFENDER SERVICES 


For the operation of Federal Public Defender 
and Community Defender organizations; the 
compensation and reimbursement of expenses of 
attorneys appointed to represent persons under 
the Criminal Justice Act of 1964, as amended; 
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the compensation and reimbursement of ex- 
penses of persons furnishing investigative, ex- 
pert and other services under the Criminal Jus- 
tice Act of 1964 (18 U.S.C. 3006A(e)); the com- 
pensation (in accordance with Criminal Justice 
Act maximums) and reimbursement of expenses 
of attorneys appointed to assist the court in 
criminal cases where the defendant has waived 
representation by counsel; the compensation 
and reimbursement of travel expenses of guard- 
ians ad litem acting on behalf of financially eli- 
gible minor or incompetent offenders in connec- 
tion with transfers from the United States to 
foreign countries with which the United States 
has a treaty for the execution of penal sen- 
tences; and the compensation of attorneys ap- 
pointed to represent jurors in civil actions for 
the protection of their employment, as author- 
ized by 28 U.S.C. 1875(d), $358,848 ,000, to remain 
available until expended as authorized by 18 
U.S.C. 3006A(i). 

In addition, for activities of the Federal Judi- 
ciary as authorized by law, $26,247,000, to re- 
main available until expended, which shall be 
derived from the Violent Crime Reduction Trust 
Fund, as authorized by section 19001(a) of Pub- 
lic Law 103-322, and sections 818 and 823 of 
Public Law 104-132. 

FEES OF JURORS AND COMMISSIONERS 

For fees and expenses of jurors as authorized 
by 28 U.S.C. 1871 and 1876; compensation of jury 
commissioners as authorized by 28 U.S.C. 1863; 
and compensation of commissioners appointed 
in condemnation cases pursuant to rule 71A(h) 
of the Federal Rules of Civil Procedure (28 
U.S.C. Appendix Rule 71A(h)), $60,918,000, to re- 
main available until expended: Provided, That 
the compensation of land commissioners shall 
not exceed the daily equivalent of the highest 
rate payable under section 5332 of title 5, United 
States Code. 

COURT SECURITY 

For necessary expenses, not otherwise pro- 
vided for, incident to the procurement, installa- 
tion, and maintenance of security equipment 
and protective services for the United States 
Courts in courtrooms and adjacent areas, in- 
cluding building ingress-egress control, inspec- 
tion of packages, directed security patrols, and 
other similar activities as authorized by section 
1010 of the Judicial Improvement and Access to 
Justice Act (Public Law 100-702), $193,028,000, of 
which not to exceed $10,000,000 shall remain 
available until expended for security systems, to 
be expended directly or transferred to the 
United States Marshals Service, which shall be 
responsible for administering elements of the Ju- 
dicial Security Program consistent with stand- 
ards or guidelines agreed to by the Director of 
the Administrative Office of the United States 
Courts and the Attorney General. 
ADMINISTRATIVE OFFICE OF THE UNITED STATES 

COURTS 
SALARIES AND EXPENSES 

For necessary expenses of the Administrative 
Office of the United States Courts as authorized 
by law, including travel as authorized by 31 
U.S.C. 1345, hire of a passenger motor vehicle as 
authorized by 31 U.S.C. 1343(b), advertising and 
rent in the District of Columbia and elsewhere, 
$55,000,000, of which not to exceed $8,500 is au- 
thorized for official reception and representa- 
tion expenses. 

FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 

For necessary expenses of the Federal Judicial 
Center, as authorized by Public Law 90-219, 
$18,000,000; of which $1,800,000 shall remain 
available through September 30, 2001, to provide 
education and training to Federal court per- 
sonnel; and of which not to exceed $1,000 is au- 
thorized for official reception and representa- 
tion expenses. 
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JUDICIAL RETIREMENT FUNDS 
PAYMENT TO JUDICIARY TRUST FUNDS 

For payment to the Judicial Officers’ Retire- 
ment Fund, as authorized by 28 U.S.C. 377(0), 
$29,500,000; to the Judicial Survivors’ Annuities 
Fund, as authorized by 28 U.S.C. 376(c), 
$8,000,000; and to the United States Court of 
Federal Claims Judges’ Retirement Fund, as au- 

thorized by 28 U.S.C. 178(1), $2,200,000. 

UNITED STATES SENTENCING COMMISSION 
SALARIES AND EXPENSES 


For the salaries and expenses necessary to 
carry out the provisions of chapter 58 of title 28, 
United States Code, $8,500,000, of which not to 
exceed $1,000 is authorized for official reception 
and representation expenses. 

GENERAL PROVISIONS—THE JUDICIARY 


SEC. 301. Appropriations and authorizations 
made in this title which are available for sala- 
ries and expenses shall be available for services 
as authorized by 5 U.S.C. 3109. 

SEC. 302. Not to exceed 5 percent of any ap- 
propriation made available for the current fiscal 
year for the Judiciary in this Act may be trans- 
ferred between such appropriations, but no such 
appropriation, except “Courts of Appeals, Dis- 
trict Courts, and Other Judicial Services, De- 
fender Services” and “Courts of Appeals, Dis- 
trict Courts, and Other Judicial Services, Fees of 
Jurors and Commissioners’’, shall be increased 
by more than 10 percent by any such transfers: 
Provided, That any transfer pursuant to this 
section shall be treated as a reprogramming of 
funds under section 605 of this Act and shall not 
be available for obligation or expenditure except 
in compliance with the procedures set forth in 
that section. 

SEC. 303. Notwithstanding any other provision 
of law, the salaries and expenses appropriation 
for district courts, courts of appeals, and other 
judicial services shall be available for official re- 
ception and representation expenses of the Judi- 
cial Conference of the United States: Provided, 
That such available funds shall not exceed 
$11,000 and shall be administered by the Direc- 
tor of the Administrative Office of the United 
States Courts in the capacity as Secretary of the 
Judicial Conference. 

SEC. 304. Pursuant to section 140 of Public 
Law 97-92, Justices and judges of the United 
States are authorized during fiscal year 2000, to 
receive a salary adjustment in accordance with 
28 U.S.C. 461: Provided, That $9,611,000 is ap- 
propriated for salary adjustments pursuant to 
this section and such funds shall be transferred 
to and merged with appropriations in title III of 
this Act. 

SEC. 305. Section 604(a)(5) of title 28, United 
States Code, is amended by adding before the 
semicolon at the end thereof the following: " 
and, notwithstanding any other provision of 
law, pay on behalf of Justices and judges of the 
United States appointed to hold office during 
good behavior, aged 65 or over, any increases in 
the cost of Federal Employees’ Group Life In- 
surance imposed after April 24, 1999, including 
any expenses generated by such payments, as 
authorized by the Judicial Conference of the 
United States”. 

SEC. 306. The second paragraph of section 
112(c) of title 28, United States Code, is amended 
to read "Gout for the Eastern District shall be 
held at Brooklyn, Hauppauge, Hempstead (in- 
cluding the village of Uniondale), and Central 
Islip.’’. 

SEC. 307. Pursuant to the requirements of sec- 
tion 156(d) of title 28, United States Code, Con- 
gress hereby approves the consolidation of the 
Office of the Bankruptcy Clerk with the Office 
of the District Clerk of Court in the Southern 
District of West Virginia. 

SEC. 308. (a) IN GENERAL.—Section 
3006A(d)(4)(D)(vi) of title 18, United States 
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Code, is amended by adding after the word ‘‘re- 
quire” the following: ‘‘, except that the amount 
of the fees shall not be considered a reason jus- 
tifying any limited disclosure under section 
3006 A(d)(4) of title 18, United States Code”. 

(b) EFFECTIVE DATE.—This section shall apply 
to all disclosures made under section 3006A(d) of 
title 18, United States Code, related to any 
criminal trial or appeal involving a sentence of 
death where the underlying alleged criminal 
conduct took place on or after April 19, 1995. 

SEC. 309. (a) The President shall appoint, by 
and with the advice and consent of the Senate— 

(1) three additional district judges for the dis- 
trict of Arizona; 

(2) four additional district judges for the mid- 
dle district of Florida; and 

(3) two additional district judges for the dis- 
trict of Nevada. 

(b) In order that the table contained in section 
133 of title 28, United States Code, will reflect 
the changes in the total number of permanent 
district judgeships authorized as a result of sub- 
section (a) of this section— 

(1) the item relating to Arizona in such table 
is amended to read as follows: 

ATIC ON EE 11”; 

(2) the item relating to Florida in such table 
is amended to read as follows: 


“Florida: 
Northern sireni E a 4 
Middle 15 
Southern Je: 
and 


(3) the item relating to Nevada in such table 
is amended to read as follows: 


“Nevada 6”. 


(c) There are authorized to be appropriated 
such sums as may be necessary to carry out the 
provisions of this section, including such sums 
as may be necessary to provide appropriate 
space and facilities for the judicial positions cre- 
ated by this section. 

This title may be cited as “The Judiciary Ap- 
propriations Act, 2000”. 

TITLE IV—DEPARTMENT OF STATE AND 
RELATED AGENCY 
DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
DIPLOMATIC AND CONSULAR PROGRAMS 

For necessary expenses of the Department of 
State and the Foreign Service not otherwise pro- 
vided for, including expenses authorized by the 
State Department Basic Authorities Act of 1956, 
as amended, the Mutual Educational and Cul- 
tural Exchange Act of 1961, as amended, and 
the United States Information and Educational 
Exchange Act of 1948, as amended, including 
employment, without regard to civil service and 
classification laws, of persons on a temporary 
basis (not to exceed $700,000 of this appropria- 
tion), as authorized by section 801 of such Act; 
expenses authorized by section 9 of the Act of 
August 31, 1964, as amended; representation to 
certain international organizations in which the 
United States participates pursuant to treaties, 
ratified pursuant to the advice and consent of 
the Senate, or specific Acts of Congress; arms 
control, nonproliferation and disarmanent ac- 
tivities as authorized by the Arms Control and 
Disarmament Act of September 26, 1961, as 
amended; acquisition by exchange or purchase 
of passenger motor vehicles as authorized by 
law; and for expenses of general administration, 
$2,569,825,000: Provided, That, of the amount 
made available under this heading, not to ex- 
ceed $4,000,000 may be transferred to, and 
merged with, funds in the ‘‘Emergencies in the 
Diplomatic and Consular Service” appropria- 
tions account, to be available only for emer- 
gency evacuations and terrorism rewards: Pro- 
vided further, That, of the amount made avail- 
able under this heading, not to exceed $4,500,000 
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may be transferred to, and merged with, funds 
in the ‘‘International Broadcasting Operations” 
appropriations account only to avoid reductions 
in force at the Voice of America, subject to the 
reprogramming procedures described in section 
605 of this Act: Provided further, That, in fiscal 
year 2000, all receipts collected from individuals 
for assistance in the preparation and filing of 
an affidavit of support pursuant to section 213A 
of the Immigration and Nationality Act shall be 
deposited into this account as an offsetting col- 
lection and shall remain available until ex- 
pended: Provided further, That of the amount 
made available under this heading, $236,291 ,000 
shall be available only for public diplomacy 
international information programs: Provided 
further, That of the amount made available 
under this heading, $500,000 shall be available 
only for the National Law Center for Inter- 
American Free Trade: Provided further, That of 
the amount made available under this heading, 
$2,500,000 shall be available only for overseas 
continuing language education: Provided fur- 
ther, That of the amount made available under 
this heading, not to exceed $1,162,000 shall be 
available for transfer to the Presidential Advi- 
sory Commission on Holocaust Assets in the 
United States: Provided further, That any 
amount transferred pursuant to the previous 
proviso shall not result in a total amount trans- 
ferred to the Commission from all Federal 
sources that exceeds the authorized amount: 
Provided further, That notwithstanding section 
140(a)(5), and the second sentence of section 
140(a)(3), of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1994 and 1995, fees may be 
collected during fiscal years 2000 and 2001, 
under the authority of section 140(a)(1) of that 
Act: Provided further, That all fees collected 
under the preceding proviso shall be deposited 
in fiscal years 2000 and 2001 as an offsetting col- 
lection to appropriations made under this head- 
ing to recover costs as set forth under section 
140(a)(2) of that Act and shall remain available 
until expended: Provided further, That of the 
amount made available under this heading, 
$10,000,000 is appropriated for a Northern 
Boundary and Transboundary Rivers Restora- 
tion Fund: Provided further, That of the 
amount made available under this heading, not 
less than $9,000,000 shall be available for the Of- 
fice of Defense Trade Controls. 

In addition, not to exceed $1,252,000 shall be 
derived from fees collected from other executive 
agencies for lease or use of facilities located at 
the International Center in accordance with 
section 4 of the International Center Act, as 
amended; in addition, as authorized by section 
5 of such Act, $490,000, to be derived from the re- 
serve authorized by that section, to be used for 
the purposes set out in that section; in addition, 
as authorized by section 810 of the United States 
Information and Educational Exchange Act, not 
to exceed $6,000,000, to remain available until 
expended, may be credited to this appropriation 
from fees or other payments received from 
English teaching, library, motion pictures, and 
publication programs, and from fees from edu- 
cational advising and counseling, and exchange 
visitor programs; and, in addition, not to exceed 
$15,000, which shall be derived from reimburse- 
ments, surcharges, and fees for use of Blair 
House facilities in accordance with section 46 of 
the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2718(a)). 

In addition, for the costs of worldwide secu- 
rity upgrades, $254,000,000, to remain available 
until expended. 

CAPITAL INVESTMENT FUND 

For necessary expenses of the Capital Invest- 
ment Fund, $80,000,000, to remain available 
until expended, as authorized in Public Law 
103-236: Provided, That section 135(e) of Public 
Law 103-236 shall not apply to funds available 
under this heading. 
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OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended (5 
U.S.C. App.), $27,495,000, notwithstanding sec- 
tion 209(a)(1) of the Foreign Service Act of 1980, 
as amended (Public Law 96-465), as it relates to 
post inspections. 
EDUCATIONAL AND CULTURAL EXCHANGE 
PROGRAMS 
For expenses of educational and cultural ex- 
change programs, as authorized by the Mutual 
Educational and Cultural Exchange Act of 1961, 
as amended (22 U.S.C. 2451 et seq.), and Reorga- 
nization Plan No. 2 of 1977, as amended (91 Stat. 
1636), $205,000,000, to remain available until ex- 
pended as authorized by section 105 of such Act 
of 1961 (22 U.S.C. 2455): Provided, That not to 
exceed $800,000, to remain available until ex- 
pended, may be credited to this appropriation 
from fees or other payments received from or in 
connection with English teaching and edu- 
cational advising and counseling programs as 
authorized by section 810 of the United States 
Information and Educational Exchange Act of 
1948 (22 U.S.C. 1475e). 
REPRESENTATION ALLOWANCES 
For representation allowances as authorized 
by section 905 of the Foreign Service Act of 1980, 
as amended (22 U.S.C. 4085), $5,850,000. 
PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 
For expenses, not otherwise provided, to en- 
able the Secretary of State to provide for ex- 
traordinary protective services in accordance 
with the provisions of section 214 of the State 
Department Basic Authorities Act of 1956 (22 
U.S.C. 4314) and 3 U.S.C. 208, $8,100,000, to re- 
main available until September 30, 2001. 
SECURITY AND MAINTENANCE OF UNITED STATES 
MISSIONS 
For necessary expenses for carrying out the 
Foreign Service Buildings Act of 1926, as amend- 
ed (22 U.S.C. 292-300), preserving, maintaining, 
repairing, and planning for, buildings that are 
owned or directly leased by the Department of 
State, renovating, in addition to funds other- 
wise available, the Main State Building, and 
carrying out the Diplomatic Security Construc- 
tion Program as authorized by title IV of the 
Omnibus Diplomatic Security and Antiterrorism 
Act of 1986 (22 U.S.C. 4851), $428,561,000, to re- 
main available until expended as authorized by 
section 24(c) of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2696(c)), of which 
not to exceed $25,000 may be used for represen- 
tation as authorized by section 905 of the For- 
eign Service Act of 1980, as amended (22 U.S.C. 
4085): Provided, That none of the funds appro- 
priated in this paragraph shall be available for 
acquisition of furniture and furnishings and 
generators for other departments and agencies. 
In addition, for the costs of worldwide secu- 
rity upgrades, $313,617,000, to remain available 
until expended. 
EMERGENCIES IN THE DIPLOMATIC AND CONSULAR 
SERVICE 
For expenses necessary to enable the Sec- 
retary of State to meet unforeseen emergencies 
arising in the Diplomatic and Consular Service 
pursuant to the requirement of 31 U.S.C. 3526(e), 
and as authorized by section 804(3) of the 
United States Information and Educational Ex- 
change Act of 1948, as amended, $5,500,000, to 
remain available until expended as authorized 
by section 24(c) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2696(c)), of 
which not to exceed $1,000,000 may be trans- 
ferred to and merged with the Repatriation 
Loans Program Account, subject to the same 
terms and conditions. 
REPATRIATION LOANS PROGRAM ACCOUNT 
For the cost of direct loans, $593,000, as au- 
thorized by section 4 of the State Department 
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Basic Authorities Act of 1956 (22 U.S.C. 2671): 
Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 1974. 
In addition, for administrative expenses nec- 
essary to carry out the direct loan program, 
$607,000, which may be transferred to and 
merged with the Diplomatic and Consular Pro- 
grams account under Administration of Foreign 
Affairs. 
PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 
For necessary expenses to carry out the Tai- 
wan Relations Act, Public Law 96-8, $15,375,000. 
PAYMENT TO THE FOREIGN SERVICE RETIREMENT 
AND DISABILITY FUND 
For payment to the Foreign Service Retire- 
ment and Disability Fund, as authorized by 
law, $128,541 ,000. 
INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL 
ORGANIZATIONS 
For expenses, not otherwise provided for, nec- 
essary to meet annual obligations of membership 
in international multilateral organizations, pur- 
suant to treaties, ratified pursuant to the advice 
and consent of the Senate, conventions or spe- 
cific Acts of Congress, $885,203,000: Provided, 
That any payment of arrearages under this title 
shall be directed toward special activities that 
are mutually agreed upon by the United States 
and the respective international organization: 
Provided further, That none of the funds appro- 
priated in this paragraph shall be available for 
a United States contribution to an international 
organization for the United States share of in- 
terest costs made known to the United States 
Government by such organization for loans in- 
curred on or after October 1, 1984, through ex- 
ternal borrowings: Provided further, That funds 
appropriated under this paragraph may be obli- 
gated and expended to pay the full United 
States assessment to the civil budget of the 
North Atlantic Treaty Organization. 
CONTRIBUTIONS FOR INTERNATIONAL 
PEACEKEEPING ACTIVITIES 
For necessary expenses to pay assessed and 
other expenses of international peacekeeping ac- 
tivities directed to the maintenance or restora- 
tion of international peace and security, 
$500,000,000, of which not to exceed $20,000,000 
shall remain available until September 30, 2001: 
Provided, That none of the funds made avail- 
able under this Act shall be obligated or ex- 
pended for any new or expanded United Nations 
peacekeeping mission unless, at least 15 days in 
advance of voting for the new or expanded mis- 
sion in the United Nations Security Council (or 
in an emergency, as far in advance as is prac- 
ticable): (1) the Committees on Appropriations of 
the House of Representatives and the Senate 
and other appropriate committees of the Con- 
gress are notified of the estimated cost and 
length of the mission, the vital national interest 
that will be served, and the planned exit strat- 
egy; and (2) a reprogramming of funds pursuant 
to section 605 of this Act is submitted, and the 
procedures therein followed, setting forth the 
source of funds that will be used to pay for the 
cost of the new or expanded mission: Provided 
further, That funds shall be available for peace- 
keeping expenses only upon a certification by 
the Secretary of State to the appropriate com- 
mittees of the Congress that American manufac- 
turers and suppliers are being given opportuni- 
ties to provide equipment, services, and material 
for United Nations peacekeeping activities equal 
to those being given to foreign manufacturers 
and suppliers: Provided further, That none of 
the funds made available under this heading are 
available to pay the United States share of the 
cost of court monitoring that is part of any 
United Nations peacekeeping mission. 
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ARREARAGE PAYMENTS 


For an additional amount for payment of ar- 
rearages to meet obligations of authorized mem- 
bership in international multilateral organiza- 
tions, and to pay assessed expenses of inter- 
national peacekeeping activities, $244,000,000, to 
remain available until expended: Provided, That 
none of the funds appropriated or otherwise 
made available under this heading for payment 
of arrearages may be obligated or expended 
until such time as the share of the total of all 
assessed contributions for any designated spe- 
cialized agency of the United Nations does not 
exceed 22 percent for any single member of the 
agency, and the designated specialized agencies 
have achieved zero nominal growth in their bi- 
ennium budgets for 2000-2001 from the 1998-1999 
biennium budget levels of the respective agen- 
cies: Provided futher, That, notwithstanding the 
preceding proviso, an additional amount, not to 
exceed $107,000,000, which is owed by the United 
Nations to the United States as a reimburse- 
ment, including any reimbursement under the 
Foreign Assistance Act of 1961 or the United Na- 
tions Participation Act of 1945, that was owed to 
the United States before the date of the enact- 
ment of this Act shall be applied or used, with- 
out fiscal year limitations, to reduce any 
amount owed by the United States to the United 
Nations. 


INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise pro- 
vided for, to meet obligations of the United 
States arising under treaties, or specific Acts of 
Congress, as follows: 

INTERNATIONAL BOUNDARY AND WATER 
COMMISSION, UNITED STATES AND MEXICO 


For necessary expenses for the United States 
Section of the International Boundary and 
Water Commission, United States and Mexico, 
and to comply with laws applicable to the 
United States Section, including not to exceed 
$6,000 for representation; as follows: 

SALARIES AND EXPENSES 


For salaries and expenses, not otherwise pro- 
vided for, $19,551,000. 


CONSTRUCTION 


For detailed plan preparation and construc- 
tion of authorized projects, $5,939,000, to remain 
available until expended, as authorized by sec- 
tion 24(c) of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2696(c)). 

AMERICAN SECTIONS, INTERNATIONAL 
COMMISSIONS 

For necessary expenses, not otherwise pro- 
vided for the International Joint Commission 
and the International Boundary Commission, 
United States and Canada, as authorized by 
treaties between the United States and Canada 
or Great Britain, and for the Border Environ- 
ment Cooperation Commission as authorized by 
Public Law 103-182, $5,733,000, of which not to 
exceed $9,000 shall be available for representa- 
tion expenses incurred by the International 
Joint Commission. 

INTERNATIONAL FISHERIES COMMISSIONS 


For necessary expenses for international fish- 
eries commissions, not otherwise provided for, as 
authorized by law, $15,549,000: Provided, That 
the United States’ share of such expenses may 
be advanced to the respective commissions, pur- 
suant to 31 U.S.C. 3324. 

OTHER 
PAYMENT TO THE ASIA FOUNDATION 

For a grant to the Asia Foundation, as au- 
thorized by section 501 of Public Law 101-246, 
$8,250,000, to remain available until expended, 
as authorized by section 24(c) of the State De- 
partment Basic Authorities Act of 1956 (22 
U.S.C. 2696(c)). 
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EISENHOWER EXCHANGE FELLOWSHIP PROGRAM 
TRUST FUND 


For necessary expenses of Eisenhower Ex- 
change Fellowships, Incorporated, as author- 
ized by sections 4 and 5 of the Eisenhower Ex- 
change Fellowship Act of 1990 (20 U.S.C. 5204- 
5205), all interest and earnings accruing to the 
Eisenhower Exchange Fellowship Program 
Trust Fund on or before September 30, 2000, to 
remain available until expended: Provided, That 
none of the funds appropriated herein shall be 
used to pay any salary or other compensation, 
or to enter into any contract providing for the 
payment thereof, in excess of the rate author- 
ized by 5 U.S.C. 5376; or for purposes which are 
not in accordance with OMB Circulars A-110 
(Uniform Administrative Requirements) and A- 
122 (Cost Principles for Non-profit Organiza- 
tions), including the restrictions on compensa- 
tion for personal services. 

ISRAELI ARAB SCHOLARSHIP PROGRAM 


For necessary expenses of the Israeli Arab 
Scholarship Program as authorized by section 
214 of the Foreign Relations Authorization Act, 
Fiscal Years 1992 and 1993 (22 U.S.C. 2452), all 
interest and earnings accruing to the Israeli 
Arab Scholarship Fund on or before September 
30, 2000, to remain available until expended. 

EAST-WEST CENTER 

To enable the Secretary of State to provide for 
carrying out the provisions of the Center for 
Cultural and Technical Interchange Between 
East and West Act of 1960 (22 U.S.C. 2054-2057), 
by grant to the Center for Cultural and Tech- 
nical Interchange Between East and West in the 
State of Hawaii, $12,500,000: Provided, That 
none of the funds appropriated herein shall be 
used to pay any salary, or enter into any con- 
tract providing for the payment thereof, in ex- 
cess of the rate authorized by 5 U.S.C. 5376. 

NORTH/SOUTH CENTER 

To enable the Secretary of State to provide for 
carrying out the provisions of the North/South 
Center Act of 1991 (22 U.S.C. 2075), by grant to 
an educational institution in Florida known as 
the North/South Center, $1,750,000, to remain 
available until expended. 

NATIONAL ENDOWMENT FOR DEMOCRACY 

For grants made by the Department of State 
to the National Endowment for Democracy as 
authorized by the National Endowment for De- 
mocracy Act, $31,000,000 to remain available 
until expended. 

RELATED AGENCY 
BROADCASTING BOARD OF GOVERNORS 
INTERNATIONAL BROADCASTING OPERATIONS 

For expenses necessary to enable the Broad- 
casting Board of Governors, as authorized by 
the United States Information and Educational 
Exchange Act of 1948, as amended, the United 
States International Broadcasting Act of 1994, 
as amended, Reorganization Plan No. 2 of 1977, 
as amended, and the Foreign Affairs Reform 
and Restructuring Act of 1998, to carry out 
international communication activities, 
$388,421,000, of which not to exceed $16,000 may 
be used for official receptions within the United 
States as authorized by section 804(3) of such 
Act of 1948 (22 U.S.C. 1747(3)), not to exceed 
$35,000 may be used for representation abroad as 
authorized by section 302 of such Act of 1948 (22 
U.S.C. 1452) and section 905 of the Foreign Serv- 
ice Act of 1980 (22 U.S.C. 4085), and not to ex- 
ceed $39,000 may be used for official reception 
and representation expenses of Radio Free Eu- 
rope/Radio Liberty; and in addition, notwith- 
standing any other provision of law, not to ex- 
ceed $2,000,000 in receipts from advertising and 
revenue from business ventures, not to exceed 
$500,000 in receipts from cooperating inter- 
national organizations, and not to exceed 
$1,000,000 in receipts from privatization efforts 
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of the Voice of America and the International 
Broadcasting Bureau, to remain available until 
expended for carrying out authorized purposes. 
BROADCASTING TO CUBA 

For expenses necessary to enable the Broad- 
casting Board of Governors to carry out the 
Radio Broadcasting to Cuba Act, as amended, 
the Television Broadcasting to Cuba Act, and 
the International Broadcasting Act of 1994, and 
the Foreign Affairs Reform and Restructuring 
Act of 1998, including the purchase, rent, con- 
struction, and improvement of facilities for radio 
and television transmission and reception, and 
purchase and installation of necessary equip- 
ment for radio and television transmission and 
reception, $22,095,000, to remain available until 
expended: Provided, That funds may be used to 
purchase or lease, maintain, and operate such 
aircraft (including aerostats) as may be required 
to house and operate necessary television broad- 
casting equipment. 

BROADCASTING CAPITAL IMPROVEMENTS 


For the purchase, rent, construction, and im- 
provement of facilities for radio transmission 
and reception, and purchase and installation of 
necessary equipment for radio and television 
transmission and reception as authorized by sec- 
tion 801 of the United States Information and 
Educational Exchange Act of 1948 (22 U.S.C. 
1471), $11,258,000, to remain available until ex- 
pended, as authorized by section 704(a) of such 
Act of 1948 (22 U.S.C. 1477b(a)). 

GENERAL PROVISIONS—DEPARTMENT OF STATE 

AND RELATED AGENCY 


SEC. 401. Funds appropriated under this title 
shall be available, except as otherwise provided, 
for allowances and differentials as authorized 
by subchapter 59 of title 5, United States Code; 
for services as authorized by 5 U.S.C. 3109; and 
hire of passenger transportation pursuant to 31 
U.S.C. 1343(b). 

SEC. 402. Not to exceed 5 percent of any ap- 
propriation made available for the current fiscal 
year for the Department of State in this Act may 
be transferred between such appropriations, but 
no such appropriation, except as otherwise spe- 
cifically provided, shall be increased by more 
than 10 percent by any such transfers: Pro- 
vided, That not to exceed 5 percent of any ap- 
propriation made available for the current fiscal 
year for the Broadcasting Board of Governors in 
this Act may be transferred between such appro- 
priations, but no such appropriation, except as 
otherwise specifically provided, shall be in- 
creased by more than 10 percent by any such 
transfers: Provided further, That any transfer 
pursuant to this section shall be treated as a re- 
programming of funds under section 605 of this 
Act and shall not be available for obligation or 
expenditure except in compliance with the pro- 
cedures set forth in that section. 

SEC. 403. The Secretary of State is authorized 
to administer summer travel and work programs 
without regard to preplacement requirements. 

SEC. 404. Beginning in fiscal year 2000 and 
thereafter, section 410(a) of the Department of 
State and Related Agencies Appropriations Act, 
1999, as included in Public Law 105-277, shall be 
in effect. 

SEC. 405. None of the funds made available in 
this Act may be used by the Department of State 
or the Broadcasting Board of Governors to pro- 
vide equipment, technical support, consulting 
services, or any other form of assistance to the 
Palestinian Broadcasting Corporation. 

SEC. 406. None of the funds appropriated or 
otherwise made available in this Act for the 
United Nations may be used by the United Na- 
tions for the promulgation or enforcement of 
any treaty, resolution, or regulation authorizing 
the United Nations, or any of its specialized 
agencies or affiliated organizations, to tax any 
aspect of the Internet. 
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SEC. 407. Funds appropriated by this Act for 
the Broadcasting Board of Governors and the 
Department of State may be obligated and ex- 
pended notwithstanding section 313 of the For- 
eign Relations Authorization Act, Fiscal Years 
1994 and 1995, section 309(g) of the International 
Broadcasting Act of 1994, and section 15 of the 
State Department Basic Authorities Act of 1956. 

This title may be cited as the ‘‘Department of 
State and Related Agency Appropriations Act, 
2000”. 

TITLE V—RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 
MARITIME SECURITY PROGRAM 

For necessary expenses to maintain and pre- 
serve a U.S.-flag merchant fleet to serve the na- 
tional security needs of the United States, 
$96,200,000, to remain available until expended. 

OPERATIONS AND TRAINING 


For necessary expenses of operations and 


training activities authorized by law, 

$72,073,000. 

MARITIME GUARANTEED LOAN (TITLE XI) PROGRAM 
ACCOUNT 


For the cost of guaranteed loans, as author- 
ized by the Merchant Marine Act, 1936, 
$6,000,000, to remain available until expended: 
Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 1974, 
as amended: Provided further, That these funds 
are available to subsidize total loan principal, 
any part of which is to be guaranteed, not to ex- 
ceed $1,000,000,000. 

In addition, for administrative expenses to 
carry out the guaranteed loan program, not to 
exceed $3,809,000, which shall be transferred to 
and merged with the appropriation for Oper- 
ations and Training. 

ADMINISTRATIVE PROVISIONS—MARITIME 
ADMINISTRATION 

Notwithstanding any other provision of this 
Act, the Maritime Administration is authorized 
to furnish utilities and services and make nec- 
essary repairs in connection with any lease, 
contract, or occupancy involving Government 
property under control of the Maritime Adminis- 
tration, and payments received therefore shall 
be credited to the appropriation charged with 
the cost thereof: Provided, That rental payments 
under any such lease, contract, or occupancy 
for items other than such utilities, services, or 
repairs shall be covered into the Treasury as 
miscellaneous receipts. 

No obligations shall be incurred during the 
current fiscal year from the construction fund 
established by the Merchant Marine Act, 1936, 
or otherwise, in excess of the appropriations and 
limitations contained in this Act or in any prior 
appropriation Act. 

COMMISSION FOR THE PRESERVATION OF 
AMERICA’S HERITAGE ABROAD 


SALARIES AND EXPENSES 


For expenses for the Commission for the Pres- 
ervation of America’s Heritage Abroad, $490,000, 
as authorized by section 1303 of Public Law 99- 
83. 

COMMISSION ON CIVIL RIGHTS 
SALARIES AND EXPENSES 

For necessary expenses of the Commission on 
Civil Rights, including hire of passenger motor 
vehicles, $8,900,000: Provided, That not to ex- 
ceed $50,000 may be used to employ consultants: 
Provided further, That none of the funds appro- 
priated in this paragraph shall be used to em- 
ploy in excess of four full-time individuals 
under Schedule C of the Excepted Service exclu- 
sive of one special assistant for each Commis- 
sioner: Provided further, That none of the funds 
appropriated in this paragraph shall be used to 
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reimburse Commissioners for more than 75 
billable days, with the exception of the chair- 
person, who is permitted 125 billable days. 
ADVISORY COMMISSION ON ELECTRONIC 
COMMERCE 
SALARIES AND EXPENSES 
For the necessary expenses of the Advisory 
Commission on Electronic Commerce, as author- 
ized by Public Law 105-277, $1,400,000. 
COMMISSION ON SECURITY AND COOPERATION IN 
EUROPE 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on 
Security and Cooperation in Europe, as author- 
ized by Public Law 94-304, $1,182,000, to remain 
available until expended as authorized by sec- 
tion 3 of Public Law 99-7. 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Equal Employ- 
ment Opportunity Commission as authorized by 
title VII of the Civil Rights Act of 1964, as 
amended (29 U.S.C. 206(d) and 621-634), the 
Americans with Disabilities Act of 1990, and the 
Civil Rights Act of 1991, including services as 
authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles as authorized by 31 U.S.C. 
1343(b); non-monetary awards to private citi- 
zens; and not to exceed $29,000,000 for payments 
to State and local enforcement agencies for serv- 
ices to the Commission pursuant to title VII of 
the Civil Rights Act of 1964, as amended, sec- 
tions 6 and 14 of the Age Discrimination in Em- 
ployment Act, the Americans with Disabilities 
Act of 1990, and the Civil Rights Act of 1991, 
$282,000,000: Provided, That the Commission is 
authorized to make available for official recep- 
tion and representation expenses not to exceed 
$2,500 from available funds. 

FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Commu- 
nications Commission, as authorized by law, in- 
cluding uniforms and allowances therefor, as 
authorized by 5 U.S.C. 5901-5902; not to exceed 
$600,000 for land and structure; not to exceed 
$500,000 for improvement and care of grounds 
and repair to buildings; not to exceed $4,000 for 
official reception and representation expenses; 
purchase (not to exceed 16) and hire of motor 
vehicles; special counsel fees; and services as 
authorized by 5 U.S.C. 3109, $210,000,000, of 
which not to exceed $300,000 shall remain avail- 
able until September 30, 2001, for research and 
policy studies: Provided, That $185,754,000 of 
offsetting collections shall be assessed and col- 
lected pursuant to section 9 of title I of the Com- 
munications Act of 1934, as amended, and shall 
be retained and used for necessary expenses in 
this appropriation, and shall remain available 
until expended: Provided further, That the sum 
herein appropriated shall be reduced as such 
offsetting collections are received during fiscal 
year 2000 so as to result in a final fiscal year 
2000 appropriation estimated at $24,246,000: Pro- 
vided further, That any offsetting collections re- 
ceived in excess of $185,754,000 in fiscal year 
2000 shall remain available until expended, but 
shall not be available for obligation until Octo- 
ber 1, 2000. 

FEDERAL MARITIME COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Mari- 
time Commission as authorized by section 201(d) 
of the Merchant Marine Act, 1936, as amended 
(46 U.S.C. App. 1111), including services as au- 
thorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles as authorized by 31 U.S.C. 
1343(b); and uniforms or allowances therefor, as 
authorized by 5 U.S.C. 5901-5902, $14,150,000: 
Provided, That not to exceed $2,000 shall be 


30169 


available for official reception and representa- 
tion expenses. 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade 
Commission, including uniforms or allowances 
therefor, as authorized by 5 U.S.C. 5901-5902; 
services as authorized by 5 U.S.C. 3109; hire of 
passenger motor vehicles; and not to exceed 
$2,000 for official reception and representation 
expenses, $104,024,000: Provided, That not to ex- 
ceed $300,000 shall be available for use to con- 
tract with a person or persons for collection 
services in accordance with the terms of 31 
U.S.C. 3718, as amended: Provided further, 
That, notwithstanding section 3302(b) of title 31, 
United States Code, not to exceed $104,024,000 of 
offsetting collections derived from fees collected 
for premerger notification filings under the 
Hart-Scott-Rodino Antitrust Improvements Act 
of 1976 (15 U.S.C. 18(a)) shall be retained and 
used for necessary expenses in this appropria- 
tion, and shall remain available until expended: 
Provided further, That the sum herein appro- 
priated from the general fund shall be reduced 
as such offsetting collections are received during 
fiscal year 2000, so as to result in a final fiscal 
year 2000 appropriation from the general fund 
estimated at not more than $0, to remain avail- 
able until expended: Provided further, That 
none of the funds made available to the Federal 
Trade Commission shall be available for obliga- 
tion for expenses authorized by section 151 of 
the Federal Deposit Insurance Corporation Im- 
provement Act of 1991 (Public Law 102-242; 105 
Stat. 2282-2285). 

LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 

For payment to the Legal Services Corpora- 
tion to carry out the purposes of the Legal Serv- 
ices Corporation Act of 1974, as amended, 
$305,000,000, of which $289,000,000 is for basic 
field programs and required independent audits; 
$2,100,000 is for the Office of Inspector General, 
of which such amounts as may be necessary 
may be used to conduct additional audits of re- 
cipients; $8,900,000 is for management and ad- 
ministration; and $5,000,000 is for client self help 
and information technology. 

ADMINISTRATIVE PROVISION—LEGAL SERVICES 

CORPORATION 


None of the funds appropriated in this Act to 
the Legal Services Corporation shall be ex- 
pended for any purpose prohibited or limited by, 
or contrary to any of the provisions of, sections 
501, 502, 503, 504, 505, and 506 of Public Law 
105-119, and all funds appropriated in this Act 
to the Legal Services Corporation shall be sub- 
ject to the same terms and conditions set forth 
in such sections, except that all references in 
sections 502 and 503 to 1997 and 1998 shall be 
deemed to refer instead to 1999 and 2000, respec- 
tively. 

MARINE MAMMAL COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Marine Mam- 
mal Commission as authorized by title II of Pub- 
lic Law 92-522, as amended, $1,270,000. 

SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses for the Securities and 
Exchange Commission, including services as au- 
thorized by 5 U.S.C. 3109, the rental of space (to 
include multiple year leases) in the District of 
Columbia and elsewhere, and not to exceed 
$3,000 for official reception and representation 
expenses, $173,800,000 from fees collected in fis- 
cal year 2000 to remain available until ex- 
pended, and from fees collected in fiscal year 
1998, $194,000,000, to remain available until ex- 
pended; of which not to exceed $10,000 may be 
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used toward funding a permanent secretariat 
for the International Organization of Securities 
Commissions; and of which not to exceed 
$100,000 shall be available for expenses for con- 
sultations and meetings hosted by the Commis- 
sion with foreign governmental and other regu- 
latory officials, members of their delegations, 
appropriate representatives and staff to ex- 
change views concerning developments relating 
to securities matters, development and imple- 
mentation of cooperation agreements concerning 
securities matters and provision of technical as- 
sistance for the development of foreign securities 
markets, such expenses to include necessary lo- 
gistic and administrative expenses and the ex- 
penses of Commission staff and foreign invitees 
in attendance at such consultations and meet- 
ings including: (1) such incidental expenses as 
meals taken in the course of such attendance; 
(2) any travel and transportation to or from 
such meetings; and (3) any other related lodging 
or subsistence: Provided, That fees and charges 
authorized by sections 6(b)(4) of the Securities 
Act of 1933 (15 U.S.C. 77f(b)(4)) and 31(d) of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78ee(d)) shall be credited to this account as off- 
setting collections. 
SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses, not otherwise pro- 
vided for, of the Small Business Administration 
as authorized by Public Law 105-135, including 
hire of passenger motor vehicles as authorized 
by 31 U.S.C. 1343 and 1344, and not to exceed 
$3,500 for official reception and representation 
expenses, $282,300,000: Provided, That the Ad- 
ministrator is authorized to charge fees to cover 
the cost of publications developed by the Small 
Business Administration, and certain loan serv- 
icing activities: Provided further, That, notwith- 
standing 31 U.S.C. 3302, revenues received from 
all such activities shall be credited to this ac- 
count, to be available for carrying out these 
purposes without further appropriations: Pro- 
vided further, That $84,500,000 shall be available 
to fund grants for performance in fiscal year 
2000 or fiscal year 2001 as authorized by section 
21 of the Small Business Act, as amended. 

In addition, for the costs of programs related 
to the New Markets Venture Capitol Program, 
$10,500,000, of which $1,500,000 shall be for 
BusinessLINC, and of which $9,000,000 shall be 
for technical assistance: Provided, That the 
funds appropriated under this paragraph shall 
not be available for obligation until the New 
Markets Venture Capitol Program is authorized 
by subsequent legislation. 

OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended (5 
U.S.C. App.), $11,000,000. 

BUSINESS LOANS PROGRAM ACCOUNT 

For the cost of guaranteed loans, $137,800,000, 
as authorized by 15 U.S.C. 631 note or subse- 
quently authorized for the New Markets Ven- 
ture Capital program, of which $45,000,000 shall 
remain available until September 30, 2001: Pro- 
vided, That of the total provided, $6,000,000 
shall be available only for the cost of guaran- 
teed loans under the New Markets Venture Cap- 
itol program and shall become available for obli- 
gation only upon authorization of such program 
by the enactment of subsequent legislation in 
fiscal year 2000: Provided further, That such 
costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974, as amended: 
Provided further, That during fiscal year 2000, 
commitments to guarantee loans under section 
503 of the Small Business Investment Act of 
1958, as amended, shall not exceed the amount 
of financings authorized under section 
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20(e)(1)(B) (ii) of the Small Business Act, as 
amended: Provided further, That during fiscal 
year 2000, commitments for general business 
loans authorized under section 7(a) of the Small 
Business Act, as amended, shall not exceed 
$10,000,000,000 without prior notification of the 
Committees on Appropriations of the House of 
Representatives and Senate in accordance with 
section 605 of this Act: Provided further, That 
during fiscal year 2000, commitments to guar- 
antee loans under section 303(b) of the Small 
Business Investment Act of 1958, as amended, 
shall not exceed the amount of guarantees of de- 
bentures authorized under section 20(e)(1)(C)(ii) 
of the Small Business Act, as amended. 

In addition, for administrative expenses to 
carry out the direct and guaranteed loan pro- 
grams, $129,000,000, which may be transferred to 
and merged with the appropriations for Salaries 
and Expenses. 

DISASTER LOANS PROGRAM ACCOUNT 

For the cost of direct loans authorized by sec- 
tion 7(b) of the Small Business Act, as amended, 
$140,400,000 to remain available until expended: 
Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in sec- 
tion 502 of the Congressional Budget Act of 1974, 
as amended. 

In addition, for administrative expenses to 
carry out the direct loan program, $136,000,000, 
which may be transferred to and merged with 
appropriations for Salaries and Expenses, of 
which $500,000 is for the Office of Inspector 
General of the Small Business Administration 
for audits and reviews of disaster loans and the 
disaster loan program and shall be transferred 
to and merged with appropriations for the Of- 
fice of Inspector General: Provided, That any 
amount in excess of $20,000,000 to be transferred 
to and merged with appropriations for Salaries 
and Expenses for indirect administrative ex- 
penses shall be treated as a reprogramming of 
funds under section 605 of this Act and shall not 
be available for obligation or expenditure except 
in compliance with the procedures set forth in 
that section. 

ADMINISTRATIVE PROVISION—SMALL BUSINESS 

ADMINISTRATION 


Not to exceed 5 percent of any appropriation 
made available for the current fiscal year for 
the Small Business Administration in this Act 
may be transferred between such appropria- 
tions, but no such appropriation shall be in- 
creased by more than 10 percent by any such 
transfers: Provided, That any transfer pursuant 
to this paragraph shall be treated as a re- 
programming of funds under section 605 of this 
Act and shall not be available for obligation or 
expenditure except in compliance with the pro- 
cedures set forth in that section. 

STATE JUSTICE INSTITUTE 
SALARIES AND EXPENSES 

For necessary expenses of the State Justice In- 
stitute, as authorized by the State Justice Insti- 
tute Authorization Act of 1992 (Public Law 102- 
572; 106 Stat. 4515-4516), $6,850,000, to remain 
available until expended: Provided, That not to 
exceed $2,500 shall be available for official re- 
ception and representation expenses. 

TITLE VI—GENERAL PROVISIONS 


SEC. 601. No part of any appropriation con- 
tained in this Act shall be used for publicity or 
propaganda purposes not authorized by the 
Congress. 

SEC. 602. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 603. The expenditure of any appropria- 
tion under this Act for any consulting service 
through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts 
where such expenditures are a matter of public 
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record and available for public inspection, ex- 
cept where otherwise provided under existing 
law, or under existing Executive order issued 
pursuant to existing law. 

SEC. 604. If any provision of this Act or the 
application of such provision to any person or 
circumstances shall be held invalid, the remain- 
der of the Act and the application of each provi- 
sion to persons or circumstances other than 
those as to which it is held invalid shall not be 
affected thereby. 

SEC. 605. (a) None of the funds provided under 
this Act, or provided under previous appropria- 
tions Acts to the agencies funded by this Act 
that remain available for obligation or expendi- 
ture in fiscal year 2000, or provided from any ac- 
counts in the Treasury of the United States de- 
rived by the collection of fees available to the 
agencies funded by this Act, shall be available 
for obligation or expenditure through a re- 
programming of funds which: (1) creates new 
programs; (2) eliminates a program, project, or 
activity; (3) increases funds or personnel by any 
means for any project or activity for which 
funds have been denied or restricted; (4) relo- 
cates an office or employees; (5) reorganizes of- 
fices, programs, or activities; or (6) contracts out 
or privatizes any functions, or activities pres- 
ently performed by Federal employees; unless 
the Appropriations Committees of both Houses 
of Congress are notified 15 days in advance of 
such reprogramming of funds. 

(b) None of the funds provided under this Act, 
or provided under previous appropriations Acts 
to the agencies funded by this Act that remain 
available for obligation or expenditure in fiscal 
year 2000, or provided from any accounts in the 
Treasury of the United States derived by the 
collection of fees available to the agencies fund- 
ed by this Act, shall be available for obligation 
or expenditure for activities, programs, or 
projects through a reprogramming of funds in 
excess of $500,000 or 10 percent, whichever is 
less, that: (1) augments existing programs, 
projects, or activities; (2) reduces by 10 percent 
funding for any existing program, project, or ac- 
tivity, or numbers of personnel by 10 percent as 
approved by Congress; or (3) results from any 
general savings from a reduction in personnel 
which would result in a change in existing pro- 
grams, activities, or projects as approved by 
Congress; unless the Appropriations Committees 
of both Houses of Congress are notified 15 days 
in advance of such reprogramming of funds. 

SEC. 606. None of the funds made available in 
this Act may be used for the construction, repair 
(other than emergency repair), overhaul, con- 
version, or modernization of vessels for the Na- 
tional Oceanic and Atmospheric Administration 
in shipyards located outside of the United 
States. 

SEC. 607. (a) PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS.—It is the sense of 
the Congress that, to the greatest extent prac- 
ticable, all equipment and products purchased 
with funds made available in this Act should be 
American-made. 

(b) NOTICE REQUIREMENT.—In providing fi- 
nancial assistance to, or entering into any con- 
tract with, any entity using funds made avail- 
able in this Act, the head of each Federal agen- 
cy, to the greatest extent practicable, shall pro- 
vide to such entity a notice describing the state- 
ment made in subsection (a) by the Congress. 

(c) PROHIBITION OF CONTRACTS WITH PERSONS 
FALSELY LABELING PRODUCTS AS MADE IN 
AMERICA.—If it has been finally determined by 
a court or Federal agency that any person in- 
tentionally affixed a label bearing a “Made in 
America” inscription, or any inscription with 
the same meaning, to any product sold in or 
shipped to the United States that is not made in 
the United States, the person shall be ineligible 
to receive any contract or subcontract made 
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with funds made available in this Act, pursuant 
to the debarment, suspension, and ineligibility 
procedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 

SEC. 608. None of the funds made available in 
this Act may be used to implement, administer, 
or enforce any guidelines of the Equal Employ- 
ment Opportunity Commission covering harass- 
ment based on religion, when it is made known 
to the Federal entity or official to which such 
funds are made available that such guidelines 
do not differ in any respect from the proposed 
guidelines published by the Commission on Oc- 
tober 1, 1993 (58 Fed. Reg. 51266). 

SEC. 609. None of the funds made available by 
this Act may be used for any United Nations 
undertaking when it is made known to the Fed- 
eral official having authority to obligate or ex- 
pend such funds: (1) that the United Nations 
undertaking is a peacekeeping mission; (2) that 
such undertaking will involve United States 
Armed Forces under the command or oper- 
ational control of a foreign national; and (3) 
that the President’s military advisors have not 
submitted to the President a recommendation 
that such involvement is in the national secu- 
rity interests of the United States and the Presi- 
dent has not submitted to the Congress such a 
recommendation. 

SEC. 610. (a) None of the funds appropriated 
or otherwise made available by this Act shall be 
expended for any purpose for which appropria- 
tions are prohibited by section 609 of the De- 
partments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations 
Act, 1999. 

(b) The requirements in subparagraphs (A) 
and (B) of section 609 of that Act shall continue 
to apply during fiscal year 2000. 

SEC. 611. Notwithstanding any other provision 
of law, not more than 20 percent of the amount 
allocated to any account from an appropriation 
made by this Act that is available for obligation 
only in the current fiscal year may be obligated 
during the last 2 months of the fiscal year un- 
less the Committees on Appropriations of the 
House of Representatives and the Senate are no- 
tified prior to such obligation in accordance 
with section 605 of this Act: Provided, That this 
section shall not apply to the obligation of 
funds under grant programs. 

SEC. 612. None of the funds made available in 
this Act shall be used to provide the following 
amenities or personal comforts in the Federal 
prison system— 

(1) in-cell television viewing except for pris- 
oners who are segregated from the general pris- 
on population for their own safety; 

(2) the viewing of R, X, and NC-17 rated mov- 
ies, through whatever medium presented; 

(3) any instruction (live or through broad- 
casts) or training equipment for boxing, wres- 
tling, judo, karate, or other martial art, or any 
bodybuilding or weightlifting equipment of any 
sort; 

(4) possession of in-cell coffee pots, hot plates 
or heating elements; or 

(5) the use or possession of any electric or 
electronic musical instrument. 

SEC. 613. None of the funds made available in 
title II for the National Oceanic and Atmos- 
pheric Administration (NOAA) under the head- 
ings “Operations, Research, and Facilities” and 
“Procurement, Acquisition and Construction” 
may be used to implement sections 603, 604, and 
605 of Public Law 102-567: Provided, That 
NOAA may develop a modernization plan for its 
fisheries research vessels that takes fully into 
account opportunities for contracting for fish- 
eries surveys. 

SEC. 614. Any costs incurred by a department 
or agency funded under this Act resulting from 
personnel actions taken in response to funding 
reductions included in this Act shall be absorbed 
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within the total budgetary resources available to 
such department or agency: Provided, That the 
authority to transfer funds between appropria- 
tions accounts as may be necessary to carry out 
this section is provided in addition to authori- 
ties included elsewhere in this Act: Provided 
further, That use of funds to carry out this sec- 
tion shall be treated as a reprogramming of 
funds under section 605 of this Act and shall not 
be available for obligation or expenditure except 
in compliance with the procedures set forth in 
that section. 

SEC. 615. None of the funds made available in 
this Act to the Federal Bureau of Prisons may 
be used to distribute or make available any com- 
mercially published information or material to a 
prisoner when it is made known to the Federal 
official having authority to obligate or expend 
such funds that such information or material is 
sexually explicit or features nudity. 

SEC. 616. Of the funds appropriated in this 
Act under the heading “Office of Justice Pro- 
grams—State and Local Law Enforcement As- 
sistance”, not more than 90 percent of the 
amount to be awarded to an entity under the 
Local Law Enforcement Block Grant shall be 
made available to such an entity when it is 
made known to the Federal official having au- 
thority to obligate or expend such funds that 
the entity that employs a public safety officer 
(as such term is defined in section 1204 of title 
I of the Omnibus Crime Control and Safe Streets 
Act of 1968) does not provide such a public safe- 
ty officer who retires or is separated from service 
due to injury suffered as the direct and proxi- 
mate result of a personal injury sustained in the 
line of duty while responding to an emergency 
situation or a hot pursuit (as such terms are de- 
fined by State law) with the same or better level 
of health insurance benefits at the time of re- 
tirement or separation as they received while on 
duty. 

SEC. 617. None of the funds provided by this 
Act shall be available to promote the sale or ex- 
port of tobacco or tobacco products, or to seek 
the reduction or removal by any foreign country 
of restrictions on the marketing of tobacco or to- 
bacco products, except for restrictions which are 
not applied equally to all tobacco or tobacco 
products of the same type. 

SEC. 618. (a) None of the funds appropriated 
or otherwise made available by this Act shall be 
expended for any purpose for which appropria- 
tions are prohibited by section 616 of the De- 
partments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations 
Act, 1999. 

(b) Subsection (a)(1) of section 616 of that Act 
is amended— 

(1) by striking “and” after “Gonzalez”; and 

(2) by inserting before the semicolon at the 
end of the subsection, ‘‘, Jean-Yvon Toussaint, 
and Jimmy Lalanne”. 

(c) The requirements in subsections (b) and (c) 
of section 616 of that Act shall continue to apply 
during fiscal year 2000. 

SEC. 619. None of the funds appropriated pur- 
suant to this Act or any other provision of law 
may be used for: (1) the implementation of any 
tax or fee in connection with the implementa- 
tion of 18 U.S.C. 922(t); and (2) any system to 
implement 18 U.S.C. 922(t) that does not require 
and result in the destruction of any identifying 
information submitted by or on behalf of any 
person who has been determined not to be pro- 
hibited from owning a firearm. 

SEC. 620. Notwithstanding any other provision 
of law, amounts deposited in the Fund estab- 
lished under 42 U.S.C. 10601 in fiscal year 1999 
in excess of $500,000,000 shall not be available 
for obligation until October 1, 2000. 

SEC. 621. None of the funds appropriated by 
this Act shall be used to propose or issue rules, 
regulations, decrees, or orders for the purpose of 
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implementation, or in preparation for implemen- 
tation, of the Kyoto Protocol which was adopted 
on December 11, 1997, in Kyoto, Japan at the 
Third Conference of the Parties to the United 
Nations Framework Convention on Climate 
Change, which has not been submitted to the 
Senate for advice and consent to ratification 
pursuant to article II, section 2, clause 2, of the 
United States Constitution, and which has not 
entered into force pursuant to article 25 of the 
Protocol. 

SEC. 622. For an additional amount for “Small 
Business Administration, Salaries and Ex- 
penses’’, $30,000,000, of which $2,500,000 shall be 
available for a grant to the NTTC at Wheeling 
Jesuit University to continue the outreach pro- 
gram to assist small business development; 
$2,000,000 shall be available for a grant for 
Western Carolina University to develop a facil- 
ity to assist in small business and rural eco- 
nomic development; $3,000,000 shall be available 
for a grant to the Bronx Museum of the Arts, 
New York, to develop a facility; $750,000 shall be 
available for a grant to Soundview Community 
in Action for a technology access and business 
improvement project; $2,500,000 shall be avail- 
able for a grant for the City of Hazard, Ken- 
tucky for a Center for Rural Law Enforcement 
Technology and Training; $1,000,000 shall be 
available for a grant to the State University of 
New York to develop a facility and operate the 
Institute of Entrepreneurship for small business 
and workforce development; $1,000,000 shall be 
available for a grant for Pikeville College, 
School of Osteopathic Medicine for a telemedi- 
cine and medical education network; $1,000,000 
shall be available for a grant to Operation Hope 
in Maywood, California for a business incubator 
project; $1,900,000 shall be available for a grant 
to the Southern Kentucky Tourism Development 
Association to develop a facility for regional 
tourism promotion; $1,000,000 shall be available 
for a grant to the Southern Kentucky Economic 
Development Corporation to support a science 
and technology business loan fund; $500,000 
shall be available for a grant for the 
Moundsville Economic Development Council to 
work in conjunction with the Office of Law En- 
forcement Technology Commercialization for the 
establishment of the National Corrections and 
Law Enforcement Training and Technology 
Center, and for infrastructure improvements as- 
sociated with this initiative; $8,550,000 shall be 
available for a grant to Somerset Community 
College to develop a facility to support work- 
force development and skills training; $200,000 
shall be available for a grant for the Vandalia 
Heritage Foundation to fulfill its charter pur- 
poses; $2,000,000 shall be available for a grant 
for the Illinois Coalition to establish and oper- 
ate a national demonstration project in the 
DuPage County Research Park providing one- 
stop access for technology startup businesses; 
$200,000 shall be available for a grant to Rural 
Enterprises, Inc., in Durant, Oklahoma to sup- 
port a resource center for rural businesses; 
$500,000 shall be available for a grant for the 
City of Chicago to establish and operate a pro- 
gram for technology-based business growth; 
$500,000 shall be available for a grant for the Il- 
linois Department of Commerce and Community 
Affairs to develop strategic plans for tech- 
nology-based business growth; $200,000 shall be 
available for a grant to the Long Island Bay 
Shore Aquarium to develop a facility; $150,000 
shall be available for a grant to Miami-Dade 
Community College for an Entrepreneurial Edu- 
cation Center; $300,000 shall be available for a 
grant for the Western Massachusetts Enterprise 
Fund for a microenterprise loan program; and 
$250,000 shall be available for a grant for the 
Johnstown Area Regional Industries Center to 
develop a small business incubator facility. 

SEC. 623. (a) NORTHERN FUND AND SOUTHERN 
FUND.— 
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(1) As provided in the June 30, 1999, Agree- 
ment of the United States and Canada on the 
Treaty Between the Government of the United 
States and the Government of Canada Con- 
cerning Pacific Salmon, 1985 (hereafter referred 
to as the ‘1999 Pacific Salmon Treaty Agree- 
ment’’) there are hereby established a Northern 
Boundary and Transboundary Rivers Restora- 
tion and Enhancement Fund (hereafter referred 
to as the “Northern Fund”) and a Southern 
Boundary Restoration and Enhancement Fund 
(hereafter referred to as the “Southern Fund’’) 
to be held by the Pacific Salmon Commission. 
The Northern Fund and Southern Fund shall be 
invested in interest bearing accounts, bonds, se- 
curities, or other investments in order to achieve 
the highest annual yield consistent with pro- 
tecting the principal of each Fund. The North- 
ern Fund and Southern Fund shall receive 
$10,000,000 and $10,000,000 respectively, of the 
amounts authorized by this section. Income from 
investments made pursuant to this paragraph 
shall be available until expended, without ap- 
propriation or fiscal year limitation, for pro- 
grams and activities relating to salmon restora- 
tion and enhancement, salmon research, the 
conservation of salmon habitat, and implemen- 
tation of the Pacific Salmon Treaty and related 
agreements. Amounts provided by grants under 
this subsection may be held in interest bearing 
accounts prior to the disbursement of such 
funds for program purposes, and any interest 
earned may be retained for program purposes 
without further appropriation. The Northern 
Fund and Southern Fund are subject to the 
laws governing Federal appropriations and 
funds and to unrestricted circulars of the Office 
of Management and Budget. Recipients of 
amounts from either Fund shall keep separate 
accounts and such records as are reasonably 
necessary to disclose the use of the funds as well 
as to facilitate effective audits. 

(2) FUND MANAGEMENT.— 

(A) As provided in the 1999 Pacific Salmon 
Treaty Agreement, amounts made available from 
the Northern Fund pursuant to paragraph (1) 
shall be administered by a Northern Fund Com- 
mittee, which shall be comprised of three rep- 
resentatives of the Government of Canada, and 
three representatives of the United States. The 
three United States representatives shall be the 
United States Commissioner and Alternate Com- 
missioner appointed (or designated) from a list 
submitted by the Governor of Alaska for ap- 
pointment to the Pacific Salmon Commission 
and the Regional Administrator of the National 
Marine Fisheries Service for the Alaska Region. 
Only programs and activities consistent with the 
purposes in paragraph (1) which affect the geo- 
graphic area from Cape Caution, Canada to 
Cape Suckling, Alaska may be approved for 
funding by the Northern Fund Committee. 

(B) As provided in the 1999 Pacific Salmon 
Treaty Agreement, amounts made available from 
the Southern Fund pursuant to paragraph (1) 
shall be administered by a Southern Fund Com- 
mittee, which shall be comprised of three rep- 
resentatives of Canada and three representa- 
tives of the United States. The United States 
representatives shall be appointed by the Sec- 
retary of Commerce: one shall be selected from a 
list of three qualified individuals submitted by 
the Governors of the States of Washington and 
Oregon; one shall be selected from a list of three 
qualified individuals submitted by the treaty In- 
dian tribes (as defined by the Secretary of Com- 
merce); and one shall be the Regional Adminis- 
trator of the National Marine Fisheries Service 
for the Northwest Region. Only programs and 
activities consistent with the purposes in para- 
graph (1) which affect the geographic area 
south of Cape Caution, Canada may be ap- 
proved for funding by the Southern Fund Com- 
mittee. 
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(b) PACIFIC SALMON TREATY IMPLEMENTA- 
TION.—(1) None of the funds authorized by this 
section for implementation of the 1999 Pacific 
Salmon Treaty Agreement shall be made avail- 
able until each of the following conditions to 
the 1999 Pacific Salmon Treaty Agreement has 
been fulfilled— 

(A) stipulations are revised and court orders 
requested as set forth in the letter of under- 
standing of the United States negotiators dated 
June 22, 1999. If such orders are not requested 
by December 31, 1999, this condition shall be 
considered unfulfilled; and 

(B) a determination is made that— 

(i) the entry by the United States into the 1999 
Pacific Salmon Treaty Agreement; 

(ii) the conduct of the Alaskan fisheries pur- 
suant to the 1999 Pacific Salmon Treaty Agree- 
ment, without further clarification or modifica- 
tion of the management regimes contained 
therein; and 

(iii) the decision by the North Pacific Fish- 
eries Management Council to continue to defer 
its management authority over salmon to the 
State of Alaska 
are not likely to cause jeopardy to, or adversely 
modify designated critical habitat of, any 
salmonid species listed under Public Law 93-205, 
as amended, in any fishery subject to the Pacific 
Salmon Treaty. 

(2) If the requests for orders in subparagraph 
(1)(A) are withdrawn after December 31, 1999, or 
if such orders are not entered by March 1, 2000, 
amounts in the Northern Fund and the South- 
ern Fund shall be transferred to the general 
fund of the United States Treasury. 

(3) During the term of the 1999 Pacific Salmon 
Treaty Agreement, the Secretary of Commerce 
shall determine whether Southern United States 
fisheries are likely to cause jeopardy to, or ad- 
versely modify designated critical habitat of, 
any salmonid species listed under Public Law 
93-205, as amended, before the Secretary of 
Commerce may initiate or reinitiate consultation 
on Alaska fisheries under such Act. 

(4) During the term of the 1999 Pacific Salmon 
Treaty Agreement, the Secretary of Commerce 
may not initiate or reinitiate consultation on 
Alaska fisheries under section 7 of Public Law 
93-205, as amended, until— 

(A) the Pacific Salmon Commission has had a 
reasonable opportunity to implement the provi- 
sions of the 1999 Pacific Salmon Treaty Agree- 
ment, including the harvest responses pursuant 
to Paragraph 9, Chapter 3 of Annex IV to the 
Pacific Salmon Treaty; and 

(B) he determines, in consultation with the 
United States Section of the Pacific Salmon 
Commission, that implementation actions under 
the 1999 Agreement will not return escapements 
as expeditiously as possible to maximum sustain- 
able yield or other biologically-based escapement 
objectives agreed to by the Pacific Salmon Com- 
mission. 

(5) The Secretary of Commerce shall notify the 
Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Re- 
sources of the House of Representatives of his 
intent to initiate or reinitiate consultation on 
Alaska fisheries. 

(6)(A) For purposes of this section, ‘‘Alaska 
fisheries” means all directed Pacific salmon 
fisheries off the coast of Alaska that are subject 
to the Pacific Salmon Treaty. 

(B) For purposes of this section, “Southern 
United States fisheries” means all directed Pa- 
cific salmon fisheries in Washington, Oregon, 
and the Snake River basin of Idaho that are 
subject to the Pacific Salmon Treaty. 

(c) IMPROVED SALMON MANAGEMENT.—Section 
3(g) of Public Law 99-5, as amended, is amend- 
ed— 

(1) in paragraph (1) by striking “The” and in- 
serting in lieu thereof “Except as provided in 
paragraph (2), the’’; 


November 17, 1999 


(2) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

“(2) A decision of the United States Section 
with respect to any salmon fishery regime cov- 
ered by Chapter 1 or 2 (except paragraph 4 of 
Chapter 2) of Annex IV to the Pacific Salmon 
Treaty of 1985 shall be taken upon the affirma- 
tive vote of the United States Commissioner ap- 
pointed from the list submitted by the Governor 
of Alaska pursuant to subsection (a). A decision 
of the United States Section with respect to any 
salmon fishery regime covered by Chapters 4, 5 
(except paragraph 2(b) of Chapter 5), or 6 of the 
Pacific Salmon Treaty of 1985 shall be taken 
upon the affirmative vote of both the United 
States Commissioner appointed from the list sub- 
mitted by the Governors of Washington and Or- 
egon pursuant to subsection (a) and the United 
States Commissioner appointed from the list sub- 
mitted by the treaty Indian tribes of the States 
of Idaho, Oregon, or Washington pursuant to 
subsection (a). Before a decision of the United 
States Section is made under this paragraph, 
the voting Commissioner or Commissioners shall 
consult with the Commissioner who is an official 
of the United States Government under sub- 
section (a)’’; and 

(3) by renumbering the existing paragraphs. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 

(1) For capitalizing the Northern Fund and 
the Southern Fund, there is authorized to be ap- 
propriated in fiscal year 2000, $20,000,000. 

(2) For salmon habitat restoration, salmon 
stock enhancement, salmon research, and imple- 
mentation of the 1999 Pacific Salmon Treaty 
Agreement and related agreements, there is au- 
thorized to be appropriated in fiscal year 2000, 
$50,000,000 to the States of California, Oregon, 
Washington, and Alaska. The State of Alaska 
may allocate a portion of any funds it receives 
under this subsection to eligible activities out- 
side Alaska. 

(3) For salmon habitat restoration, salmon 

stock enhancement, salmon research, and imple- 
mentation of the 1999 Pacific Salmon Treaty 
Agreement and related agreements, there is au- 
thorized to be appropriated $6,000,000 in fiscal 
year 2000 to the Pacific Coastal tribes (as de- 
fined by the Secretary of Commerce) and 
$2,000,000 in fiscal year 2000 to the Columbia 
River tribes (as defined by the Secretary of Com- 
merce). 
Funds appropriated to the States under the au- 
thority of this section shall be subject to a 25 
percent non-Federal match requirement. In ad- 
dition, not more than 3 percent of such funds 
shall be available for administrative expenses, 
with the exception of funds used in Washington 
State for the Forest and Fish Agreement. 

SEC. 624. Funds made available under Public 
Law 105-277 for costs associated with implemen- 
tation of the American Fisheries Act of 1998 (di- 
vision C, title II, of Public Law 105-277) for ves- 
sel documentation activities shall remain avail- 
able until expended. 

SEC. 625. Effective as of October 1, 1999, sec- 
tion 635 of Public Law 106-58 is amended— 

(1) in subsection (b)(2), by inserting ‘‘the car- 
rier for” after “if; and 

(2) in subsection (c), by inserting ‘‘or other- 
wise provide for” after ‘‘to prescribe”. 

SEC. 626. None of the funds made available to 
the Department of Justice in this Act may be 
used to discriminate against or denigrate the re- 
ligious or moral beliefs of students who partici- 
pate in programs for which financial assistance 
is provided from those funds, or of the parents 
or legal guardians of such students. 

SEC. 627. None of the funds appropriated in 
this Act shall be available for the purpose of 
granting either immigrant or nonimmigrant 
visas, or both, consistent with the Secretary’s 
determination under section 243(d) of the Immi- 
gration and Nationality Act, to citizens, sub- 
jects, nationals, or residents of countries that 
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the Attorney General has determined deny or 
unreasonably delay accepting the return of citi- 
zens, subjects, nationals, or residents under that 
section. 

SEC. 628. None of the funds made available to 
the Department of Justice in this Act may be 
used for the purpose of transporting an indi- 
vidual who is a prisoner pursuant to conviction 
for crime under State or Federal law and is clas- 
sified as a maximum or high security prisoner, 
other than to a prison or other facility certified 
by the Federal Bureau of Prisons as appro- 
priately secure for housing such a prisoner. 

SEC. 629. Beginning 60 days from the date of 
the enactment of this Act, none of the funds ap- 
propriated or otherwise made available by this 
Act may be made available for the participation 
by delegates of the United States to the Stand- 
ing Consultative Commission unless the Presi- 
dent certifies and so reports to the Committees 
on Appropriations that the United States Gov- 
ernment is not implementing the Memorandum 
of Understanding Relating to the Treaty Be- 
tween the United States of America and the 
Union of Soviet Socialist Republics on the limi- 
tation of Anti-Ballistic Missile Systems of May 
26, 1972, entered into in New York on September 
26, 1997, by the United States, Russia, 
Kazakhstan, Belarus, and Ukraine, or until the 
Senate provides its advice and consent to the 
Memorandum of Understanding. 

SEC. 630. None of the funds made available in 
this Act may be used for any activity in support 
of adding or maintaining any World Heritage 
Site in the United States on the List of World 
Heritage in Danger as maintained under the 
Convention Concerning the Protection of the 
World Cultural and Natural Heritage. 

TITLE VII—RESCISSIONS 
DEPARTMENT OF JUSTICE 
DRUG ENFORCEMENT ADMINISTRATION 
DRUG DIVERSION CONTROL FEE ACCOUNT 


(RESCISSION) 

Amounts otherwise available for obligation in 
fiscal year 2000 for the Drug Diversion Control 
Fee Account are reduced by $35,000,000. 

IMMIGRATION AND NATURALIZATION SERVICE 

IMMIGRATION EMERGENCY FUND 
(RESCISSION) 

Of the unobligated balances available under 
this heading, $1,137,000 are rescinded. 

DEPARTMENT OF STATE AND RELATED 

AGENCY 
BROADCASTING BOARD OF GOVERNORS 
INTERNATIONAL BROADCASTING OPERATIONS 
(RESCISSION) 
Of the unobligated balances available under 
this heading, $15,516,000 are rescinded. 
RELATED AGENCIES 
SMALL BUSINESS ADMINISTRATION 
BUSINESS LOANS PROGRAM ACCOUNT 


(RESCISSION) 

Of the unobligated balances available under 
this heading, $13,100,000 are rescinded. 

This Act may be cited as the “Departments of 
Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Act, 
2000”. 

Following is explanatory language on H.R. 
3421, as introduced on November 17, 1999. 

The conferees on H.R. 3194 agree with the 
matter inserted in this division of this con- 
ference agreement and the following descrip- 
tion of this matter. This matter was devel- 
oped through negotiations on the differences 
in H.R. 2670, the Departments of Commerce, 
Justice, and State, the Judiciary, and Re- 
lated Agencies Appropriations Act, 2000, by 
members of the subcommittees of both 
House and Senate with jurisdiction over H.R. 
2670. 
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H.R. 2670 was vetoed. The format of the 
statement of the managers for this division 
is, in general, a repetition of the statement 
of the managers for the vetoed conference re- 
port with modifications to reflect the 
changes to teh vetoed bill. References in the 
following statement to appropriations 
amounts or other items proposed by the 
House bill or Senate amendment refer only 
to those amounts and items recommended in 
the House-passed and Senate-passed versions 
of H.R. 2670. Any reference to appropriations 
amounts or other items included in the con- 
ference agreement reflects the final agree- 
ment on H.R. 3194. 

TITLE I—DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


The conference agreement includes 
$79,328,000 for General Administration as pro- 
posed in the House bill, instead of $82,485,000 
as proposed in the Senate bill. The con- 
ference agreement assumes requested in- 
creases for reimbursable workyears for the 
Office of Information and Privacy as pro- 
posed in the House and Senate reports, and 
for the Justice Management Division as pro- 
posed in the House report. No additional 
funding has been provided for additional po- 
sitions for the Office of Intelligence and Pol- 
icy Review. 

Within the total amount provided, the con- 
ference agreement includes $8,136,000 for the 
Department Leadership Program as proposed 
in both the House and Senate bills. In addi- 
tion, the conference agreement includes a 
provision which retains the limitation on the 
Department Leadership Program to the level 
of augmentation that occurred in these of- 
fices in fiscal year 1999. 

The conference agreement also includes a 
provision that provides 41 permanent posi- 
tions and 48 full-time equivalent workyears 
and $4,811,000 for the Offices of Legislative 
Affairs and Public Affairs, modified to allow 
the use of non-reimbursable career detailees 
as proposed in the Senate bill. The House bill 
contained a similar provision, but did not 
allow for the use of non-reimbursable 
detailees. 

The conference agreement includes a pro- 
vision that provides the Attorney General 
the authority to transfer forfeited property 
of limited value to a State or local govern- 
ment or its designee for certain community- 
based programs, subject to reprogramming 
requirements, as proposed in the House bill. 
The Senate bill did not contain this provi- 
sion. 

The House report language with respect to 
the Department of Justice’s actions to expe- 
ditiously protect the constitutional rights of 
all individuals is adopted by reference. In ad- 
dition, the conferees concur with the direc- 
tion included in the House report regarding 
comprehensive budget and financial reviews 
of Departmental components. The conferees 
expect the Attorney General to complete 
these reviews no later than January 15, 2000, 
and to provide a report to the Committees on 
Appropriations no later than February 15, 
2000, on the results of these reviews and any 
recommendations for improvements in the 
budget and financial management practices 
of Departmental components. 

JOINT AUTOMATED BOOKING SYSTEM 


The conference agreement includes 
$1,800,000 as a separate account for the Joint 
Automated Booking System (JABS) pro- 
gram, instead of $6,000,000 as proposed in the 
Senate bill. The House bill did not provide a 
separate appropriation for JABS. A direct 
appropriation is provided to fund the Depart- 
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mental program office established to run 
this program. In addition, should funding be 
available from Super Surplus funds under 
the Assets Forfeiture Fund, the Attorney 
General is expected to make available up to 
$4,200,000 for JABS development and deploy- 
ment activities. The Senate report language 
regarding centralized funding for this pro- 
gram is adopted by reference. 


NARROWBAND COMMUNICATIONS 


The conference agreement includes 
$115,941,000 for narrowband communications 
conversion activities, instead of $125,370,000 
as proposed in the House bill, and $20,000,000 
as proposed in the Senate bill. Of this 
amount, $10,625,000 is provided as a direct ap- 
propriation, $92,545,000 is provided through 
transfers from Departmental components, 
and $12,771,000 is provided from Super Sur- 
plus balances in the Assets Forfeiture Fund, 
should funds be available. The Senate bill 
proposed a direct appropriation of $20,000,000, 
and the House bill provided no direct appro- 
priation but instead made funds available 
through transfers from Departmental compo- 
nents and Super Surplus balances from the 
Assets Forfeiture Fund. 

Within the amount provided, $10,625,000 is 
to support the Wireless Management Office 
(WMO), including systems planning and pilot 
tests, and $105,316,000 is for wireless replace- 
ment activities, and operations and mainte- 
nance of legacy systems. The conferees ex- 
pect the Department of Justice to move for- 
ward with the Department-wide consoli- 
dated, regional, interagency strategy devel- 
oped by the WMO, and have therefore cen- 
tralized all funding for narrowband commu- 
nications activities under the WMO. The 
conferees expect the WMO to submit to the 
Committees on Appropriations no later than 
February 15, 2000, a status report on imple- 
mentation of this plan. The conference 
agreement adopts the recommendations in- 
cluded in the House and Senate reports re- 
garding the fiscal year 2001 budget submis- 
sion for narrowband activities, and the 
House report language regarding the transfer 
of unobligated balances to the WMO. 

The conference agreement does not include 
language proposed in the Senate bill allow- 
ing funds to be transferred to any Depart- 
ment of Justice organization upon approval 
by the Attorney General, subject to re- 
programming procedures. The House bill 
contained no similar provision. 

COUNTERTERRORISM FUND 


The conference agreement includes 
$10,000,000 for the Counterterrorism Fund as 
proposed in the House bill, instead of 
$27,000,000 as proposed in the Senate bill. 
When combined with $22,340,581 in prior year 
carryover, a total of $32,340,581 will be avail- 
able in the Fund in fiscal year 2000 to cover 
unanticipated, extraordinary expenses in- 
curred as a result of a terrorist threat or in- 
cident. The conferees reiterate the concerns 
expressed in both the House and Senate re- 
ports regarding the use of the Fund, and ex- 
pect that the Fund will be used only for un- 
anticipated, extraordinary expenses which 
cannot reasonably be accommodated within 
an agency’s regular budget. The Attorney 
General is required to notify the Committees 
on Appropriations in accordance with sec- 
tion 605 of this Act, prior to the obligation of 
any funds from this account. 

The conference agreement adopts the di- 
rection included in the House and Senate re- 
ports regarding the National Domestic Pre- 
paredness Office. The House and Senate re- 
port language regarding funding for 
cyberterrorism and related activities, and 
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the Senate report language regarding the de- 
velopment of a Continuity of Government 
comprehensive emergency plan is also adopt- 
ed by reference. The Senate report language 
regarding the involvement of State and local 
governments in the annual update of the 
comprehensive counterterrorism and tech- 
nology crime plan is adopted by reference. 
The conference agreement does not include 
language proposed in the Senate bill allow- 
ing the Fund to be used for the costs of con- 
ducting assessments of Federal agencies and 
facilities. The House bill did not contain this 


provision. 
TELECOMMUNICATIONS CARRIER COMPLIANCE 
FUND 
The conference agreement includes 


$15,000,000, as proposed in both the House and 
Senate bills, for the Telecommunications 
Carrier Compliance program to reimburse 
equipment manufacturers and telecommuni- 
cations carriers and providers of tele- 
communications services for implementation 
of the Communications Assistance for Law 
Enforcement Act of 1994 (CALEA). 
ADMINISTRATIVE REVIEW AND APPEALS 


The conference agreement includes 
$148,499,000 for Administrative Review and 
Appeals, instead of $134,563,000 as proposed in 
the House bill and $89,978,000 as proposed in 
the Senate bill, of which $50,363,000 is pro- 
vided from the Violent Crime Reduction 
Trust Fund. Of the total amount provided, 
$146,899,000 is for the Executive Office for Im- 
migration Review (EOIR) and $1,600,000 is for 
the Office of the Pardon Attorney. 

The conferees direct the Executive Office 
for Immigration Review to provide the fol- 
lowing: (1) beginning on March 1, 2000, semi- 
annual reports on the number of immigra- 
tion judges and Board of Immigration Ap- 
peals members; the number of cases pending 
and the number of cases completed before 
each body for each 6-month period; and the 
number of cases completed by type of com- 
pletion (order of removal, termination, ad- 
ministratively closed, or relief granted) for 
those cases in each 6-month period; and (2) 
by April 1, 2000, a report, which should in- 
clude consultation with the Immigration and 
Naturalization Service and the private bar, 
on the feasibility of electronic filing of docu- 
ments, such as Notices to Appear, applica- 
tions for relief, Notices of Appeal, and briefs, 
with the Offices of Immigration Judges and 
with the Board of Immigration Review. 

OFFICE OF INSPECTOR GENERAL 


The conference agreement includes 
$40,275,000 for the Office of Inspector General, 
instead of $42,475,000 as proposed in the 
House bill, and $32,049,000 as proposed in the 
Senate bill. 

The conference agreement does not include 
requested bill language which was included 
in the House bill, but not in the Senate bill, 
to use 0.2 percent of Violent Crime Reduc- 
tion Trust Funds to audit grant programs 
within the Department. The conference 
agreement includes requested language re- 
lating to motor vehicles, which was in the 
House bill but not in the Senate bill. The 
conference agreement includes bill language 
designating a portion of funds to be used for 
narrowband conversion activities and trans- 
fers these funds to the Department of Justice 
Wireless Management Office. 

The conferees are deeply concerned that 
Department employees accused of wrong- 
doing are not enjoying the swift justice that 
is every citizen’s right. Though the Inspector 
General has made some progress in working 
down its backlog of ‘‘non-judicial cases’’, in- 
cluding special investigations, there are still 
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far too many investigations that have 
stretched as long as 60 months without ac- 
tion or resolution. The conferees direct that 
all cases opened before April 1, 1999 shall be 
resolved not later than 60 days after the date 
of enactment of this Act in one of the fol- 
lowing ways: (1) referral to the U.S. Attor- 
neys for prosecution, (2) referral to the ap- 
propriate component for administrative pun- 
ishment, (3) transmittal of a letter to the ap- 
propriate component for inclusion in the per- 
sonnel jacket of the accused indicating case 
closure based upon a lack of evidence, or (4) 
transmittal of a letter to an appropriate 
component for inclusion in the personnel 
jacket of the accused indicating case closure 
based upon exoneration. 

The conferees understand that there may 
be extenuating circumstances for certain ex- 
traordinary cases which may not allow for 
compliance with this requirement. In such 
instances, the Office of Inspector General 
shall report in an appropriate manner, so as 
not to jeopardize the pending investigation, 
to the Committees on Appropriations, the 
status and anticipated completion date for 
these cases. This report shall be submitted 
no later than 90 days after the date of enact- 
ment and shall be updated on a semi-annual 
basis. 

UNITED STATES PAROLE COMMISSION 
SALARIES AND EXPENSES 


The conference agreement includes 
$8,527,000 for the U.S. Parole Commission, in- 
stead of $7,380,000 as proposed in the House 
bill and $7,176,000 as proposed in the Senate 
bill. 

LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL 
ACTIVITIES 

The conference agreement includes 
$504,945,000 for General Legal Activities in- 
stead of $503,620,000 as proposed in the House 
bill, and $485,000,000 as proposed in the Sen- 
ate bill, of which $147,929,000 is provided from 
the Violent Crime Reduction Trust Fund 
(VCRTF) as proposed in the House bill. Of 
this amount, $582,000 is to be transferred to 
the Presidential Advisory Commission on 
Holocaust Assets in the United States. 

Except for amounts provided to the Civil 
Rights Division the conference agreement 
includes no other program increases for this 
account, but instead has provided base ad- 
justments proportionately distributed 
among the divisions. The distribution of 
funding included in the conference agree- 
ment is as follows: 


Office of the Solicitor Gen- 


BS wis cas cuss TE EE $6,770,000 
Tax Division ....... eee 67,200,000 
Criminal Division .............. 104,477,000 
Civil Division 4. sscccssccessds 147,616,000 
Environment and Natural 

Resources .... 65,209,000 
Office of Legal Counse 4,698,000 
Civil Rights Division .. F 82,150,000 
Interpol—USNCB ............... 7,360,000 
Legal Activities Office Au- 

tomation 0... eee eee 18,571,000 
Office of Dispute Resolu- 

CION erinan ara niea anA, 312,000 

TROGAL EE 504,363,000 

The conference agreement allows 
$36,666,000 to remain available until expended 
for office automation costs, instead of 


$55,166,000 as proposed in the Senate bill, and 
$18,166,000 as proposed in the House bill. The 
conference agreement adopts the Senate po- 
sition that no funds are provided for the 
Joint Center for Strategic and Environ- 
mental Enforcement, and by reference 
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adopts the House report language regarding 
extradition tracking systems. 
THE NATIONAL CHILDHOOD VACCINE INJURY ACT 

The conference agreement includes a reim- 
bursement of $4,028,000 for fiscal year 2000 
from the Vaccine Injury Compensation Trust 
Fund to the Department of Justice, as pro- 
posed in the Senate bill, instead of $3,424,000 
as proposed in the House bill. 

SALARIES AND EXPENSES, ANTITRUST DIVISION 

The conference agreement provides 
$110,000,000 for the Antitrust Division, in- 
stead of $112,318,000 as proposed in the Senate 
bill, and $105,167,000 as proposed in the House 
bill. The conference agreement assumes that 
of the amount provided, $81,850,000 will be de- 
rived from fees collected in fiscal year 2000, 
and $28,150,000 will be derived from estimated 
unobligated fee collections available from 
1999 and prior years, resulting in a net direct 
appropriation of $0. It is intended that any 
excess fee collections shall remain available 
for the Antitrust Division in future years. 

The conferees are aware that the Division 
is facing increased requirements related to 
electronic data storage, data processing, and 
automated litigation support which have im- 
pacted the ability of the Antitrust Division 
to maintain its current base operating level. 
Therefore, the conference agreement has in- 
cluded sufficient funding to address these re- 
quirements to enable the Division to main- 
tain the current operating level. 

The conference agreement includes lan- 
guage proposed in the Senate bill making 
technical corrections to code citations. 

SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS 

The conference agreement includes 
$1,161,957,000 for the U.S. Attorneys as pro- 
posed in the House bill, instead of 
$1,089,478,000 as proposed in the Senate bill, 
all of which is a direct appropriation, instead 
of $500,000,000 from the Violent Crime Reduc- 
tion Trust Fund (VCRTF) as proposed in the 
Senate bill. 

The conference agreement provides a net 
increase of $60,755,000 for adjustments to base 
as follows: $69,944,000 is provided for 
annualization of the 96 positions provided in 
fiscal year 1999, as well as other pay and in- 
flationary costs, offset by $9,189,000 in base 
decreases attributable to savings from the 
direction included in the Senate report re- 
garding unstaffed offices, the provision of 
funding for the victims witness coordinator 
and advocate program from the Crime Vic- 
tims Fund, and other non-recurring require- 
ments. 

The conference agreement also includes 
the following program increases: 

Firearms  Prosecutions.—The conference 
agreement provides $7,125,000 to continue and 
expand intensive firearms prosecution 
projects to enforce Federal laws designed to 
keep firearms out of the hands of criminals 
and to enhance existing law enforcement ef- 
forts. The conferees direct the Executive Of- 
fice of US Attorneys (HOUSA) to submit a 
spending plan to the Committees on Appro- 
priations no later than December 1, 1999. 
This spending plan shall give priority consid- 
eration to the needs of those areas ref- 
erenced in the Senate-passed bill, as well as 
other areas with high incidences of firearms 
violations. 

Legal Education.—The conference agree- 
ment provides a program increase of 
$2,300,000 to establish a distance learning fa- 
cility at the National Advocacy Center 
(NAC) in accordance with the direction in- 
cluded in the Senate report. When combined 
with $15,015,000 included within base re- 
sources, as requested in the budget, a total 
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of $17,315,000 is included under this account 
for legal education at the National Advocacy 
Center (NAC). 

Courtroom Technology.—The conference 
agreement provides $1,399,000 for technology 
demonstration projects, with priority given 
to the locations referred to in the Senate re- 
port. 

In addition, $1,000,000 is included from 
within base resources to continue a violent 
crime task force demonstration project to 
investigate and prosecute perpetrators of 
Internet sexual exploitation of children, to 
be administered under the auspices of Oper- 
ation Streetsweeper, as proposed in the Sen- 
ate bill. 

The conference agreement does not adopt 
the recommendations included in the Senate 
report regarding term appointments, civil 
defensive litigation, or child support enforce- 
ment. 

In addition to identical provisions that 
were included in both the House and Senate 
bills, the conference agreement includes the 
following provisions: (1) providing for 9,120 
positions and 9,398 workyears for the U.S. 
Attorneys, instead of 9,044 positions and 9,360 
workyears as proposed in the House bill, and 
9,044 positions and 9,312 workyears as pro- 
posed in the Senate bill; (2) allowing not to 
exceed $2,500,000 for debt collection activities 
to remain available for two years as pro- 
posed in the House bill; and (8) allowing not 
to exceed $2,500,000 for the National Advo- 
cacy Center and $1,000,000 for violent crime 
task forces to remain available until ex- 
pended as proposed in the Senate bill. The 
conference agreement does not include lan- 
guage proposed in the Senate bill desig- 
nating funding for civil defensive litigation, 
allowing the transfer of up to $20,000,000 from 
this account to the Federal Prisoner Deten- 
tion account, and designating funding for 
certain task force activities. 


UNITED STATES TRUSTEE SYSTEM FUND 


The conference agreement provides 
$112,775,000 in budget authority for the U.S. 
Trustees, of which $106,775,000 is derived from 
fiscal year 2000 offsetting fee collections, and 
$6,000,000 is derived from interest earned on 
Fund investments, instead of $112,775,000 in 
budget authority and fiscal year 2000 offset- 
ting fee collections as proposed in the Senate 
bill, and $114,248,000 in budget authority, of 
which $108,248,000 is derived from fiscal year 
2000 offsetting fee collections and $6,000,000 
in interest earnings as proposed in the House 
bill. 

The conference agreement assumes that 
$9,319,000 in prior year carryover will be 
available to the U.S. Trustees in fiscal year 
2000, providing a total operating level of 
$122,094,000, the full amount necessary to 
maintain the current operating level of 1,128 
positions and 1,059 workyears. The conferees 
remind the U.S. Trustees that amounts col- 
lected or otherwise available in excess of the 
total operating level assumed in the con- 
ference agreement are subject to section 605 
of this Act. In addition, the conferees adopt 
by reference the Senate report language on 
the National Advocacy Center (NAC). The 
conferees direct the U.S. Trustees to report 
to the Committees on Appropriations no 
later than December 31, 1999, on the planned 
number and type of bankruptcy classes to be 
conducted at the NAC. 

The conference agreement includes a pro- 
vision as proposed in the House bill to allow 
interest earned on Fund investment to be 
used for expenses in this appropriation. The 
Senate bill did not contain this provision. 
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SALARIES AND EXPENSES, FOREIGN CLAIMS 
SETTLEMENT COMMISSION 


The conference agreement provides 
$1,175,000 for the Foreign Claims Settlement 
Commission, as requested and as provided in 
both the House and Senate bills, and as- 
sumes funding in accordance with both the 
House and Senate bills. 


SALARIES AND EXPENSES, UNITED STATES 
MARSHALS SERVICE 

The conference agreement includes 
$543,365,000 for the U.S. Marshals Service Sal- 
aries and Expenses account, instead of 
$538,909,000 as proposed in the House bill and 
$547,253,000 as proposed in the Senate bill. Of 
this amount, the conference agreement pro- 
vides that $209,620,000 will be derived from 
the Violent Crime Reduction Trust Fund 
(VCRTF) as proposed in the House bill, in- 
stead of $138,000,000 as proposed in the Senate 
bill. 

The amount included in the conference 
agreement includes a $29,832,000 net increase 
for inflationary and other base adjustments, 
including $1,600,000 to continue and expand 
the Marshals Service’s subscriptions to cred- 
it bureau and personal and commercial prop- 
erty on-line services. The conferees remain 
seriously concerned about the Marshals 
Service’s inability to accurately project its 
funding requirements and effectively manage 
the resources provided. Therefore, the con- 
ference agreement adopts by reference the 
language and direction included in the House 
report regarding budget and financial man- 
agement practices. 

In addition, the conference agreement in- 
cludes $20,424,000 in program increases for 
the following: (1) $4,003,000 (56 positions and 
28 workyears) for courthouse security per- 
sonnel related to activation of new court- 
houses opening in fiscal year 2000; (2) 
$2,600,000 for electronic surveillance unit 
equipment; and (8) $13,821,000 for courthouse 
security equipment, of which $9,000,000 is to 
be derived from the Working Capital Fund, 
to be provided for newly opening courthouses 
as follows: 


USMS Courthouse Security Equipment 
[In thousands of dollars] 


Omaha, NE ...0cscidsicsevssscdesseicensses ces $1,000 
Hammond, IN .. i 866 
Covington, KY 161 
London, KY ........ 275 
Montgomery, AL . 1,130 
TUCHO AA eh SC Ee E née 846 
Hentges eegne ibe ee: 861 
Charleston, SC 379 
Albany, NY ........ 478 
Los Angeles, CA . 256 
Sioux City, IA .... 264 
Agana, Guam .. 781 
Islip, NY 0000an. 1,669 
St. Louis, MO .. 1,754 
Las Vegas, NV 900 
Riverside, CA ....... 436 
Corpus Christi, TX 1,000 
Charleston, WV .... 100 
Pocatello, ID ........ 15 
Albuquerque, NM . 200 
Kansas City, MO. 450 

Total, USMS Security Equip- 

hea oa A rI Sed ugain dré Be Canta educa’. 18,821 


The conferees expect the Marshals Service 
to give priority to those facilities scheduled 
to come on line in the first half of fiscal year 
2000, and expect to be notified in accordance 
with section 605 of this Act prior to any devi- 
ation from the above distribution. 

The conference agreement does not include 
a provision proposed in the Senate bill re- 
quiring a judge to submit a written request 
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to the Attorney General for approval prior to 
the service of process by a Marshals Service 
employee. The conferees are aware of con- 
cerns regarding the impact that service of 
process duties is having on the Marshals 
Service. Therefore, the conferees direct the 
Attorney General and the Marshals Service 
to work with the Administrative Office of 
the Courts to study alternatives for service 
of process in certain cases in which no law 
enforcement presence is required, and to re- 
port back to the Committees on Appropria- 
tions no later than February 1, 2000, on the 
impact of such alternatives on the Marshals 
Service and the Federal Courts. 

In addition, the conferees concur with the 
recommendation included in the Senate re- 
port regarding the reallocation of personnel 
resulting from the defederalization of Dis- 
trict of Columbia Superior Court operations. 
Should defederalization occur, the Marshals 
Service is directed to notify the Committees 
of such reallocation in accordance with sec- 
tion 605 of this Act. 

The conference agreement does not include 
language proposed in the Senate bill which 
limits the use of contract officers and limits 
the use of employees of the Marshals Service 
to serve process. 

CONSTRUCTION 


The conference agreement includes 
$6,000,000 in direct appropriations for the 
U.S. Marshals Service Construction account 
instead of $9,632,000 as proposed in the Sen- 
ate bill, and $4,600,000 as proposed in the 
House bill. An additional $2,600,000 is to be 
provided for this account should funds be 
available from Super Surplus balances in the 
Assets Forfeiture Fund. The conference 
agreement includes the following distribu- 
tion of funds: 

USMS Construction 


[In thousands of dollars] 


Fairbanks, AK $300 
Prescott, AZ . 125 
Atlanta, GA ... 368 
Moscow, ED! — 20 EA 185 
ROCKO‘, E usteet ie cdots aes een Aer 250 
Louisville, KY 350 
Detroit, MI ....... 515 
Las Cruces, NM . 275 
Greensboro, NC . 725 
Muskogee, OK ... 650 
Pittsburgh, PA . 550 
Charleston, SC .. 725 
Florence, SC ..... 300 
Spartanburg, SC . 400 
Columbia, TN ...... 250 
Beaumont, TX .. 450 
Sherman, TX . k 850 
Cheyenne, WY ............cscescecseseeeees 500 
Security Specialists/Construction 
BING INCOLS: Zu se osc cane doceasetaussesavasstes 832 
Total, Construction ............... 8,600 


The conferees expect to be notified in ac- 
cordance with section 605 of this Act prior to 
any deviation from the above distribution. 
JUSTICE PRISONER AND ALIEN TRANSPORTATION 

SYSTEM FUND 


The conference report includes requested 
language permanently establishing a revolv- 
ing fund for the operation of the Justice 
Prisoner and Alien Transportation System 
(JPATS), as provided in both the House and 
Senate bills. The conference agreement does 
not include direct funding of $9,000,000 pro- 
posed in the Senate bill to pay for Marshals 
Service payments to the JPATS revolving 
fund. The conferees expect the Marshals 
Service to adequately budget for its own re- 
quirements for prisoner movements within 
its own base budget under the Salaries and 
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Expenses account, as is the practice for all 
other agencies, and have addressed the Mar- 
shals Service’s needs under that account. 

The conference agreement adopts the di- 
rection included in the House and Senate re- 
ports regarding full cost recovery, the direc- 
tion included in the House report regarding 
system enhancements, and the direction in- 
cluded in the Senate report regarding sur- 
plus Department of Defense aircraft. 

The conference agreement does not include 
language amending the definition of public 
aircraft with respect to JPATS activities, 
which was proposed in the Senate bill. 

FEDERAL PRISONER DETENTION 


The conference agreement provides 
$525,000,000 for Federal Prisoner Detention as 
proposed in the House bill, instead of 
$500,000,000 as proposed in the Senate bill, 
which is a $100,000,000 increase over the fiscal 
year 1999 level. This amount, combined with 
approximately $14,000,000 in carryover, will 
provide total funding of $539,000,000 in fiscal 
year 2000. The conferees remain extremely 
concerned about the inability of the Mar- 
shals Service to accurately project and man- 
age the resources provided under this ac- 
count. While the conferees appreciate the 
difficulty in projecting funding require- 
ments, the wide fluctuations which have oc- 
curred in recent years are unacceptable. 
Given the conferees’ continued concern 
about the ability of the Marshals Service to 
provide accurate cost projections, the rec- 
ommendation includes the amount of fund- 
ing identified as necessary to detain the cur- 
rent average population, adjusted for antici- 
pated increases in jail day costs, as well as 
allows for additional growth in the detainee 
population. A general provision has also been 
included elsewhere in this title, as requested, 
addressing medical services costs, which 
should result in savings to the program. 
Should additional funding be required, the 
conferees would be willing to entertain a re- 
programming in accordance with Section 605 
of this Act. In addition, the conference 
agreement adopts the direction included in 
the Senate report requiring quarterly re- 
ports on cost savings initiatives, as well as a 
report on sentencing delays. 

FEES AND EXPENSES OF WITNESSES 

The conference agreement includes 
$95,000,000 for Fees and Expenses of Witnesses 
as proposed in the House bill, instead of 
$110,000,000 as proposed in the Senate bill. 
The conference agreement does not include a 
provision allowing up to $15,000,000 to be 
transferred from this account to the Federal 
Prisoner Detention account, which was pro- 
posed in the Senate bill. 

COMMUNITY RELATIONS SERVICE 

The conference agreement includes 
$7,199,000 for the Community Relations Serv- 
ice, as proposed in both the House and Sen- 
ate bills. In addition, the conference agree- 
ment includes a provision allowing the At- 
torney General to transfer up to $1,000,000 of 
funds available to the Department of Justice 
to this program, as proposed in the House 
bill. The Attorney General is expected to re- 
port to the Committees on Appropriations of 
the House and Senate if this transfer author- 
ity is exercised. In addition, a provision is 
included allowing the Attorney General to 
transfer additional resources, subject to re- 
programming procedures, upon a determina- 
tion that emergent circumstances warrant 
additional funding, as proposed in the House 
bill. The Senate bill did not include either 
transfer provision. 

ASSETS FORFEITURE FUND 

The conference agreement provides 

$23,000,000 for the Assets Forfeiture Fund as 
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proposed in Senate bill, instead of no funding 
as proposed in the House bill. 
RADIATION EXPOSURE COMPENSATION 
ADMINISTRATIVE EXPENSES 
The conference agreement recommends 
$2,000,000 for fiscal year 2000, the full amount 
requested, the same amount proposed in both 
the House and Senate bills, and in accord- 
ance with the House and Senate bills. 
PAYMENT TO RADIATION COMPENSATION 
EXPOSURE TRUST FUND 


The conference agreement provides 
$3,200,000 in direct appropriations and as- 
sumes prior year carryover funding of 
$7,800,000 for total of $11,000,000 for the Com- 
pensation Trust Fund. 

The Administration’s fiscal year 2000 re- 
quest was predicated on the passage of legis- 
lation that increased both the amount of 
payments to qualifying individuals and the 
number of categories of claimants. The pro- 
posed legislation has not been acted on and 
future passage is uncertain. The conferees 
are concerned that the Administration has 
expanded the number of claimants through 
the issuing of regulations when Congress has 
not chosen to do so through the normal leg- 
islative process. The conferees have provided 
adequate funding to cover the payments of 
the three categories of claimants currently 
provided for in statute. No additional fund- 
ing is provided to cover the claims of indi- 
viduals provided for by 29 CFR Part 79. 

INTERAGENCY LAW ENFORCEMENT 
INTERAGENCY CRIME AND DRUG ENFORCEMENT 


The conference agreement includes a total 
of $316,792,000 for Interagency Crime and 
Drug Enforcement (ICDE) as proposed in the 
House bill, instead of $304,014,000 as proposed 
in the Senate bill. The distribution of fund- 
ing provided is as follows: 


Reimbursements by Agency 
[In thousands of dollars] 
Drug Enforcement Administra- 


RER $104,000 
Federal Bureau of Investigation .. 108,544 
Immigration and Naturalization 

Service ........ 15,300 
Marshals Servic 1,900 
U.S. Attorneys .... 83,300 
Criminal Division 790 
Tax Division ............. 1,344 
Administrative Office .................. 1,614 

OGD (eent reads aevtest e Ehe 316,792 


The conferees continue to believe that a 
dedicated, focused effort is needed for this 
activity. Therefore, the conference agree- 
ment adopts the approach included in both 
the House and Senate bills to continue fund- 
ing for Department of Justice components’ 
participation in ICDE activities as a sepa- 
rate appropriations account, instead of pro- 
viding funding directly to individual compo- 
nents as proposed in the President’s budget. 
The conferees recognize that in order to be 
truly successful, all participants must re- 
main committed to the program, and the 
program must be implemented as efficiently 
as possible. The conferees direct the Depart- 
ment of Justice to conduct a comprehensive 
review of the program and provide a report 
to the Committees on Appropriations no 
later than January 15, 2000, with any rec- 
ommendations to improve the program. 

The conference agreement includes lan- 
guage allowing up to $50,000,000 to remain 
available until expended as proposed in the 
House bill, instead of $20,000,000 as proposed 
in the Senate bill. 

FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


The conference agreement includes 
$3,089,868,000 for the Federal Bureau of Inves- 
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tigation (FBI) Salaries and Expenses account 
as proposed in the House bill, instead of 
$2,973,292,000 as proposed in the Senate bill, 
of which $752,853,000 is provided from the 
Violent Crime Reduction Trust Fund 
(VCRTF) as recommended in the House bill, 
instead of $280,501,000 as recommended in the 
Senate bill. In addition, the conference 


agreement provides that not less than 
$292,473,000 shall be used for 
counterterrorism investigations, foreign 


counterintelligence, and other activities re- 
lated to national security as proposed in the 
House bill, instead of $260,000,000 as proposed 
in the Senate bill. This statement of man- 
agers reflects the agreement of the conferees 
on how the funds provided in the conference 
report are to be spent. 

The conference agreement includes a net 
increase of $100,836,000 for adjustments to 
base, as follows: increases totaling 
$182,935,000 for costs associated with the 
annualization of new positions provided in 
fiscal year 1999, the 2000 pay raise, increased 
rent, continued direct funding of the Na- 
tional Instant Check System, and other in- 
flationary adjustments; offset by decreases 
totaling $82,099,000 for non-recurring costs 
associated with the completion of the Inte- 
grated Automated Fingerprint Identification 
System (IAFIS) and one-time equipment 
purchases provided for in fiscal year 1999, the 
transfer of the State Identification grants 
program to the Office of Justice Programs, 
the rebaselining of certain programs to 
match actual expenditures, and reductions 
for vehicle and furniture purchases. In addi- 
tion, the conference agreement includes pro- 
gram increases totaling $7,484,000, which are 
described below: 

National Infrastructure Protection/Computer 
Intrusion.—The conference agreement adopts 
the direction included in the Senate report 
requiring the conversion of 95 part-time posi- 
tions for Computer Analysis Response Teams 
(CART) to 62 full-time positions, which will 
enable the FBI to increase its total effort by 
20%. The conferees believe that the com- 
plexity of computer forensic examinations 
necessitates a cadre of personnel dedicated 
to this activity, which can provide the nec- 
essary investigative support to field offices, 
and expect the FBI to deploy these personnel 
in a manner which maximizes coverage and 
support to field offices. To ensure that these 
teams can effectively respond to the needs of 
the field, a program increase of $3,399,000 has 
been provided for training, equipment, sup- 
plies and technology upgrades for these 
teams. The conferees direct the FBI to sub- 
mit a spending plan to the Committees on 
Appropriations prior to the release of these 
funds. In addition, the conferees expect the 
FBI to comply with the direction included in 
the Senate report regarding the adequacy of 
examiner training, and the development of a 
master plan regarding current and planned 
capabilities to combat computer crime and 
intrusion. 

In addition, the conference agreement pro- 
vides a total of $18,596,000 for the National 
Infrastructure Protection Center (NIPC), of 
which $1,250,000 is for a cybercrime partner- 
ship with the Thayer School of Engineering, 
as proposed in the Senate report. This 
amount, when combined with $2,069,436 in 
carryover funding, will provide a total of 
$20,880,032 for the NIPC in fiscal year 2000, 
approximately the same level of funding 
available in fiscal year 1999, adjusted for 
costs associated with certain non-recurring 
requirements. It has come to the conferees’ 
attention that concerns have been expressed 
regarding the adequacy of staffing levels at 
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the NIPC. The conferees are concerned that 
the current FBI on-board staffing level at 
the NIPC is only at 80% of its authorized and 
funded level, and other agency participation 
is only at 70% of the authorized level. The 
conferees direct the FBI to provide a report 
to the Committees no later than December 1, 
1999, on the actions it is taking to rectify 
this situation. 

Mitochondrial DNA.—The conference agree- 
ment includes a program increase of 
$2,835,000 (5 positions and 3 workyears) for 
the development of the use of mitochondrial 
DNA to assist in the identification of miss- 
ing persons, as proposed in the Senate re- 
port. 

Criminal Justice Services —The conference 
agreement includes a total of $212,566,000 for 
the Criminal Justice Information Services 
Division (CJIS), which includes the National 
Instant Check System (NICS), an increase of 
$81,500,000 above the request. Of this amount, 
$70,235,000 is for NICS, including $2,500,000 to 
be funded from prior year carryover, and 
$142,331,000 is for non-NICS activities, includ- 
ing $11,265,000 for an operations and mainte- 
nance shortfall affecting the Integrated 
Automated Fingerprint Identification Sys- 
tem (IAFIS) and the National Crime Infor- 
mation Center (NCIC). 

The fiscal year 2000 budget for the FBI in- 
cluded no direct funding for the NICS, and 
instead proposed to finance the costs of this 
system through a user fee. The conference 
agreement includes a provision under Title 
VI of this Act which prohibits the FBI from 
charging a fee for NICS checks, and instead 
provides funding to the FBI for its costs in 
operating the NICS. 

Indian Country Law Enforcement.—The con- 
ferees share the concerns expressed in the 
Senate report regarding sexual assaults on 
Indian reservations. The conferees direct the 
FBI to reallocate not less than 25 agents to 
existing DOJ offices nearest to the Indian 
reservations identified in the Senate report. 
The conferees assume these agents will serve 
as part of multi-agency task forces dedicated 
to addressing this problem. While the con- 
ferees do not intend for this to be a perma- 
nent redirection of FBI resources, the con- 
ferees expect the FBI to implement this di- 
rection in the most cost effective manner 
possible. Therefore, the conferees direct the 
FBI to submit an implementation plan to 
the Committees on Appropriations no later 
than December 1, 1999, and to provide a re- 
port on the success of its investigative ef- 
forts not later than June 1, 2000. 

Information Sharing Initiative (ISI).—The 
conference agreement does not include pro- 
gram increases for ISI. Within the total 
amount available to the FBI, $20,000,000 is 
available from fiscal year 2000 base funding, 
and $60,000,000 is available from unobligated 
balances from fiscal year 1999. The Bureau is 
again directed not to obligate any of these 
funds until approval by the Committees of 
an ISI plan. 

The conferees reiterate the concerns ex- 
pressed in the House report regarding the 
FBI’s information technology initiatives. 
The FBI is expected to comply with the di- 
rection included in the House report regard- 
ing the submission of an Information Tech- 
nology report, and is directed to provide this 
report to the Committees on Appropriations 
no later than November 1, 1999, and an up- 
dated report as part of the fiscal year 2001 
budget submission. 

National Domestic Preparedness Office 
(NDPO).—The FBI is considered the lead 
agency for crisis management; the Federal 
Emergency Management Agency (FEMA) is 
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considered the lead agency for consequence 
management; and various other Federal 
agencies share additional responsibilities in 
the event of a terrorist attack. In the past, 
there has been no coordinated effort to pre- 
pare State and local governments to respond 
to terrorist incidents. The Department of 
Justice has proposed the establishment of an 
interagency National Domestic Preparedness 
Office (NDPO) to coordinate Federal assist- 
ance programs for State and local first re- 
sponders, provide a single point of contact 
among Federal programs, and create a na- 
tional standard for domestic preparedness, 
thereby improving the responsiveness of Fed- 
eral domestic preparedness programs, while 
reducing duplication of effort. The conferees 
approve the Department’s request to create 
the NDPO and direct the Department of Jus- 
tice to submit to the Committees no later 
than December 15, 1999, the final blueprint 
for this office. Within the total amount 
available to the FBI, up to $6,000,000 may be 
used to provide funding for the NDPO in fis- 
cal year 2000, subject to the submission of a 
reprogramming in accordance with section 
605 of this Act. Further, the conferees expect 
the five-year interagency counterterrorism 
plan, which is to be submitted to the Com- 
mittees no later than March 1, 2000, to iden- 
tify and incorporate the NDPO’s role and 
function. 

Other.—From within the total amount pro- 
vided under this account, the FBI is directed 
to provide not less than $5,204,000 to main- 
tain the Crimes Against Children initiative 
as recommended in the Senate report. In ad- 
dition, not less than $1,500,000 and 11 posi- 
tions are to be provided to continue the 
Housing Fraud initiative as recommended in 
the House report. The conferees are con- 
cerned about the delay in fully imple- 
menting the Housing Fraud initiative pro- 
vided for in fiscal year 1999, and expect the 
FBI to take all necessary actions to fully im- 
plement this initiative and report back to 
the Committees on Appropriations no later 
than December 1, 1999, on its actions. 

The Senate report language regarding in- 
telligence collection management officers, 
background checks for school bus drivers, 
the Northern New Mexico anti-drug initia- 
tive, and continued collaboration with the 
Southwest Surety Institute is adopted by 
reference. The conference agreement also 
adopts by reference the House report lan- 
guage regarding the National Integrated Bal- 
listics Information Network (NIBIN). 

In addition to identical provisions that 
were included in both the House and Senate 
bills, the conference agreement includes pro- 
visions, modified from language proposed in 
the House bill, authorizing the purchase of 
not to exceed 1,236 passenger motor vehicles, 
and designating $50,000,000 for narrowband 
communications activities to be transferred 
to the Department of Justice Wireless Man- 
agement Office. The Senate bill did not in- 
clude provisions on these matters. The con- 
ference agreement also includes language al- 
lowing up to $45,000 to be used for official re- 
ception and representation expenses as pro- 
posed in the House bill, instead of $65,000 as 
proposed in the Senate bill, and contains 
statutory citations under the Violent Crime 
Reduction Trust Fund proposed in the House 
bill, which were not included in the Senate 
bill. 

The conference agreement does not include 
language proposed in the Senate bill regard- 
ing the independent program office dedicated 
to the automation of fingerprint identifica- 
tion services, nor is language included lim- 
iting the total number of positions and 
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workyears available to the FBI in fiscal year 
2000. The House bill did not include similar 
provisions on these matters. However, the 
conferees are concerned about the continued 
variances between the FBI’s funded and ac- 
tual staffing levels. Therefore, the conferees 
direct the FBI to provide quarterly reports 
to the Committees on Appropriations which 
delineate the funded and the actual agent 
and non-agent staffing level for each deci- 
sion unit, with the first report to be provided 
no later than December 1, 1999. 
CONSTRUCTION 

The conference agreement includes 
$1,287,000 in direct appropriations for con- 
struction for the Federal Bureau of Inves- 
tigation (FBI), as provided for in the House 
bill, instead of $10,287,000 as proposed in the 
Senate bill. The agreement includes the 
funding necessary to continue necessary im- 
provements and maintenance at the FBI 
Academy. 

DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 

The conference agreement includes 
$1,276,250,000 for the Drug Enforcement Ad- 
ministration (DEA) Salaries and Expenses 
account as proposed in the House bill, in- 
stead of $1,217,646,000 as proposed in the Sen- 
ate bill, of which $348,250,000 is provided from 
the Violent Crime Reduction Trust Fund 
(VCRTF), instead of $344,250,000 as proposed 
in the House bill, and $419,459,000 as proposed 
in the Senate bill. In addition, $80,330,000 is 
derived from the Diversion Control Fund for 
diversion control activities. This statement 
of managers reflects the agreement of the 
conferees on how the funds provided in the 
conference report are to be spent. 

Budget and Financial Management.—The 
conferees share the concerns expressed in 
both the House and Senate reports regarding 
DEA’s budget and financial management 
practices, including DEA’s failure to comply 
with section 605 of the appropriations Acts, 
resulting in resources being expended in a 
manner inconsistent with the appropriations 
Acts. As a result of these concerns, a com- 
prehensive review was conducted by the De- 
partment of Justice and DEA, and a report 
was provided to the Committees on Appro- 
priations on July 8, 1999, which rec- 
ommended a series of management reforms 
to be implemented by DEA and included a re- 
vised budget submission for fiscal year 2000. 
The conferees expect DEA to expeditiously 
implement all management reforms rec- 
ommended in that report. Further, the con- 
ference agreement has used the revised budg- 
et submission as the basis for funding pro- 
vided for fiscal year 2000. The following table 
represents funding provided under this ac- 
count: 


DEA SALARIES AND EXPENSES 


[Dollars in thousands] 


Activity Pos. FTE Amount 


Enforcement: 


Domestic enforcement „...........-.-..-. 2,195 2,134 $377,008 
Foreign cooperative investigation 730 689 200,678 
Drug and chemical diversion 5 142 143 14,598 
State and local task forces g 1,678 1,675 233,073 
SUDA a 4,745 4,641 825,357 
Investigative Support: 
Intelligence 883 900 106,133 
Labora 381 378 42,833 
Trainin, 99 98 19,861 
RETO . 355 353 101,783 
ADP ... 131 129 96,994 
SOOT ainina 1,849 1,858 367,604 
Management and administration .......... 857 849 83,289 
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[Dollars in thousands] 


Activity Pos. FTE Amount 


Total DER euer 7,451 7,348 1,276,250 


DEA is reminded that any deviation from 
the above distribution is subject to the re- 
programming requirements of section 605 of 
this Act. 

The conference agreement provides a net 
increase of $20,312,000 for pay and other infla- 
tionary costs to maintain current oper- 
ations, as follows: increases totaling 
$50,220,000 for costs associated with 
annualization of 617 new positions provided 
in fiscal year 1999, the 2000 pay raise, in- 
creased rent, and other inflationary in- 
creases; offset by decreases’ totaling 
$29,908,000 for costs associated with one-time 
and non-recurring equipment purchases and 
other items provided for in fiscal year 1999, 
and a general reduction in administrative 
overhead. 

In addition, the conference agreement in- 
cludes program increases totaling $41,925,000, 
as follows: 

Caribbean Initiative-—The conference agree- 
ment includes a total of $5,500,000 (17 posi- 
tions, including 11 agents) to augment the 
Caribbean Initiative funded in fiscal years 
1998 and 1999, as follows: 

—$1,900,000 within Domestic Enforcement 
for 17 positions and 9 workyears for new 
agents and support in Puerto Rico; 

—$500,000 within Domestic Enforcement to 
address law enforcement retention efforts in 
Puerto Rico, including the development of a 
community liaison office and center to pro- 
vide assistance to Department of Justice em- 
ployees and their families; 

—$3,100,000 within Research, Engineering, 
Test and Operations (RETO) to purchase four 
MWIR airborne thermal imaging systems 
and eight installation kits for UH-60 aircraft 
to support multi-agency operations in the 
Bahamas and North Caribbean. The con- 
ferees expect these aircraft to be configured 
like the US Customs Service UH-60 counter- 
drug aircraft to enhance interoperability. 

The conferees direct DEA to provide quar- 
terly status reports on the implementation 
of these initiatives. Further, the conference 
agreement adopts by reference the House re- 
port language regarding requirements re- 
lated to the Caribbean. 

Source Country/International  Strategy.— 
Within the amount provided for Foreign Co- 
operative Investigations, the conference 
agreement includes program increases total- 
ing $5,000,000 (19 positions, including 8 
agents) to enhance staffing in Central and 
South America, as follows: 

—$1,500,000 for 6 positions, including 2 
agents, to enhance staffing in Panama (3 po- 
sitions, including 2 agents), Nicaragua (1 po- 
sition), and Belize (2 positions); and 

—$3,500,000 for 18 positions, including 6 
agents, to enhance staffing in Argentina (2 
positions, including 1 agent), Brazil (8 posi- 
tions, including 2 agents); Chile (2 positions, 
including 1 agent); Peru (2 positions); and 
Venezuela (4 positions, including 2 agents). 

The conferees are aware of concerns ex- 
pressed regarding the adequacy of non-agent 
personnel in source countries, resulting in 
agent resources being used to perform func- 
tions more efficiently performed by non- 
agent personnel. Therefore, the conference 
agreement has included additional non-agent 
positions to address this problem. The con- 
ferees urge the DEA to review the adequacy 
of non-agent personnel in source countries to 
ensure that adequate support is provided. 
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DEA is expected to provide quarterly reports 
on investigative and  non-investigative 
workyears and funding, by type, within 
source and transit countries, including the 
Caribbean, delineated by country and func- 
tion, with the first report to be provided not 
later than November 15, 1999. 

Domestic Enhancements.—The conference 
agreement includes program increases total- 
ing $10,700,000 for domestic counter-drug ac- 
tivities, exclusive of the Caribbean Initia- 
tive. Included are the following program in- 
creases: 

—$4,600,000 within Domestic Enforcement 
for 25 positions (15 agents) and 13 workyears 
for Regional Enforcement Teams (RETS), to 
provide a total of $17,400,000 for RETS in fis- 
cal year 2000. The conferees expect the addi- 
tional personnel and resources provided to be 
dedicated to locations in the Western United 
States as determined by DEA, and to focus 
primarily on the methamphetamine problem 
in that geographic region; 

—$2,800,000 within State and Local Task 
Forces for 20 positions (12 agents) and 10 
workyears for Mobile Enforcement Teams 
(METS), to provide a total of $53,900,000 for 
METS in fiscal year 2000. The conferees ex- 
pect the additional personnel and resources 
provided to be dedicated to locations as de- 
termined by DEA, and to focus primarily on 
the problems of black tar heroin and 
methamphetamines; 

—$1,500,000 within State and Local Task 
Forces for State and local methamphet- 
amine training, as recommended in the Sen- 
ate report; 

—$1,000,000 within Domestic Enforcement 

for Drug Demand Reduction programs, as 
recommended in the House report; 
—$400,000 within Domestic Enforcement for 
black tar heroin and methamphetamine en- 
forcement along the Southwest border to ad- 
dress this problem in cooperation with other 
Federal law enforcement agencies, with par- 
ticular emphasis on the illegal drug traf- 
ficking problem in Northern New Mexico; 

—$400,000 within State and Local Task 
Forces for support for methamphetamine en- 
forcement in Iowa, as directed in the Senate 
report. 

In addition, DEA is expected to comply 
with the direction included in the House re- 
port regarding DEA’s continued participa- 
tion in the HIDTA program, and support for 
DEA’s newly established office in Madison- 
ville, Kentucky. DEA is also expected to 
comply with the direction included in the 
Senate report regarding Operation Pipeline. 

Investigative Support Requirements.—The 
conference agreement includes $20,725,000 to 
address critical infrastructure needs, as fol- 
lows: 

—$7,725,000 within RETO to consolidate and 
enhance DEA’s electronic surveillance capa- 
bilities to support multi-agency, multi-juris- 
dictional investigations; 

—$13,000,000 within ADP to accelerate the 
completion of Phase II of FIREBIRD to De- 
cember 2001. This amount will provide a 
total of $44,890,000 in fiscal year 2000 for 
FIREBIRD, of which $37,490,000 is to be for 
deployment only, and $7,400,000 is for oper- 
ations and maintenance (O&M) of the sys- 
tem, the full amount requested in the budg- 
et. Should additional funds be required for 
O&M, the Committees would be willing to 
entertain a reprogramming in accordance 
with section 605 of the Act. The conferees 
share the concerns expressed in the House re- 
port regarding this program, and direct DEA 
to provide a full program plan for comple- 
tion of Phase II of FIREBIRD, including de- 
ployment and O&M costs, to the Committees 
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on Appropriations not later than December 
1, 1999, and to provide quarterly status re- 
ports thereafter on deployment and O&M, de- 
lineated by location and function. 

Drug Diversion Control Fee Account.—The 
conference agreement provides $80,330,000 for 
DEA’s Drug Diversion Control Program, in- 
cluding $3,260,000 in adjustments to base and 
program increases, as requested. In addition, 
the Senate report language regarding devel- 
opment of electronic reporting and records 
systems is adopted by reference. The con- 
ference agreement assumes that the level of 
balances in the Fee Account are sufficient to 
fully support diversion control programs in 
fiscal year 2000. As was the case in fiscal 
year 1999, no funds are provided in the DEA 
Salaries and Expenses appropriation for this 
account in fiscal year 2000. 

CONSTRUCTION 


The conference agreement includes 
$5,500,000 in direct appropriations for con- 
struction for the Drug Enforcement Admin- 
istration (DEA) as proposed in the Senate 
bill, instead of $8,000,000 as proposed in the 
House bill. 

IMMIGRATION AND NATURALIZATION SERVICE 

SALARIES AND EXPENSES 


The conference agreement includes 
$2,909,665,000 for the salaries and expenses of 
the Immigration and Naturalization Service 
(INS), instead of $2,932,266,000 as provided in 
the House bill, and $2,570,164,000 as provided 
in the Senate bill, of which $1,267,225,000 is 
from the Violent Crime Reduction Trust 
Fund, instead of $1,311,225,000 as proposed in 
the House bill and $873,000,000 as proposed in 
the Senate bill. In addition to the amounts 
appropriated, the conference agreement as- 
sumes that $1,269,597,000 will be available 
from offsetting fee collections instead of 
$1,285,475,000 as proposed by the House and 
$1,290,162,000 as proposed by the Senate. 
Thus, including resources provided under 
construction, the conference agreement pro- 
vides a total operating level of $4,260,416,000 
for INS, instead of $4,289,231,000 as proposed 
by the House and $3,999,290,000 as proposed by 
the Senate. This statement of managers re- 
flects the agreement of the conferees on how 
the funds provided in the conference report 
are to be spent. 

Base adjustments.—The conference agree- 
ment provides $54,740,000 for base restora- 
tion, instead of the requested $55,830,000, and 
provides $7,112,000 for the annualization of 
the fiscal year 1999 pay raise, instead of the 
requested $14,961,000, the remaining amount 
of which has already been paid in the current 
fiscal year. Additionally, the conference 
agreement includes $30,000,000 for the 
annualization of the Working Capital Fund 
base transfer, $3,794,000 for the National Ar- 
chives records project, and $1,090,000 of the 
base restoration for fiscal year 1999 adjust- 
ments to base which are funded in the Ex- 
aminations Fee account, since sufficient 
funds are available. The conference agree- 
ment does not include $11,240,000 for the 
Interagency Crime and Drug Enforcement 
funds, which are provided in a separate ac- 
count or $20,000,000 for the annualization of 
border patrol agents not hired. The con- 
ference agreement does not include the 
transfers to the Examinations Fee account, 
H-1b account, or the breached bond/deten- 
tion account, as proposed by the Senate re- 
port. 

INS Organization and Management.—The 
conference agreement includes the concerns 
expressed in the House report that a lack of 
resources is no longer an acceptable response 
to INS’s inability to adequately address its 
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mission responsibilities. The conference 
agreement includes the establishment of 
clearer chains of command—one for enforce- 
ment activities and one for service to non- 
citizens—as one step towards making the 
INS a more efficient, accountable, and effec- 
tive agency, as proposed in both the House 
and Senate reports. Consistent with the con- 
cept of separating immigration enforcement 
from service, the conference agreement con- 
tinues to provide for a separation of funds, as 
in fiscal year 1999 and in the House bill. The 
conference agreement includes the separa- 
tion of funds into two accounts, as requested 
and as proposed in the House bill: Enforce- 
ment and Border Affairs, and Citizenship and 
Benefits, Immigration Support and Program 
Direction. INS enforcement funds are placed 
under the Enforcement and Border Affairs 
account. All immigration-related benefits 
and naturalization, support and program re- 
sources are placed under the Citizenship and 
Benefits, Immigration Support and Program 
Direction account. Neither account includes 
revenues generated in various fee accounts 
to fund program activities in both enforce- 
ment and functions, which are in addition to 
the appropriated funds and are discussed 
below. Funds for INS construction projects 
continue to fall within the INS construction 
account. 

The conference agreement includes bill 
language which provides authority for the 
Attorney General to transfer funds from one 
account to another in order to ensure that 
funds are properly aligned. Such transfers 
may occur notwithstanding any transfer lim- 
itations imposed under this Act but such 
transfers are still subject to the reprogram- 
ming requirements under Section 605 of this 
Act. It is expected that any request for 
transfer of funds will remain within the ac- 
tivities under those headings. 

The conference agreement includes 
$1,107,429,000 for Enforcement and Border Af- 
fairs, $535,011,000 for Citizenship and Bene- 
fits, Immigration Support and Program Di- 
rection, and $1,267,225,000 from the Violent 
Crime Reduction Trust Fund. 

The Enforcement and Border Affairs ac- 
count is comprised of the following amounts: 
$922,224,000 for existing base activities for 
Border Patrol, Investigations, Detention and 
Deportation, and Intelligence; less $11,240,000 
for the Interagency Crime and Drug Enforce- 
ment funds, which are provided in a separate 
account, less $20,000,000 for the annualization 
of border patrol agents not hired and less 
$7,555,000 for part of the fiscal year 1999 
annualized pay raise, the remaining amount 
of which has already been paid in the current 
fiscal year. 

The Citizenship and Benefits, Immigration 
Support and Program Direction account in- 
cludes $539,099,000 (plus VCRTF funds) for the 
existing activities of citizenship and bene- 
fits, immigration support, and management 
and administration; less $294,000 of the 
annualized fiscal year 1999 pay raise which 
has already been paid within the current 
year, and less $8,794,000 for archives and 
records, which are now funded within the Ex- 
aminations Fee account. The requested 
$30,000,000 base restoration and the $1,090,000 
base restoration for fiscal year 1999 adjust- 
ments to base need not be funded in the Sal- 
aries and Expenses base since sufficient 
funds are available within the Examinations 
Fee account. None of these amounts include 
offsetting fees, which are used to fund both 
enforcement and service functions. 

Border Control.—The conference agreement 
includes $50,000,000 for 1,000 new border pa- 
trol agents and 475 FTEs, of which $1,500,000 
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is for border patrol recruitment devices, such 
as language proficiency bonuses, recruit- 
ment bonuses, and costs for improved re- 
cruitment outreach programs, including the 
possibility of expanding testing capabilities 
and other hiring steps, as described in the 
Senate report, and the establishment of an 
Office of Border Patrol Recruitment and Re- 
tention, as described in the Senate report, 
including the submission of recommenda- 
tions on pay and benefits. Owing to INS’s 
failure to hire 1,000 border patrol agents in 
fiscal year 1999, INS may provide a recruit- 
ing bonus to new agents hired after January 
1, 2000. Should the INS be unable to recruit 
the required agents by June 1, 2000, the only 
other allowable purpose to which the 
$48,500,000 may be put is an increase in pay 
for non-supervisory agents who have served 
at a GS-9 level for more than one year. The 
Committees on Appropriations expect to be 
notified prior to the use of funds for a pay 
raise. 

The conference report also includes 
$22,000,000 for additional border patrol equip- 
ment and technology, to be funded from ex- 
isting base resources for information re- 
source management, as follows: $9,350,000 for 
infrared night vision scopes; $6,375,000 for 
night vision goggles; $4,050,000 for pocket 
scopes; and $2,225,000 for laser aiming mod- 
ules and infrared target pointers/ 
illuminators. Additionally, the conference 
agreement includes $3,000,000, funded from 
the existing base for information resource 
management, for the Law Enforcement Sup- 
port Center, as described in the Senate re- 
port. 

The conference agreement includes the fol- 
lowing reports on border-related activities 
and technologies: (1) hand-held night-vision 
binocular report by March 1, 2000, as in the 
House report; (2) night vision obligation re- 
port by December 15, 1999, as in the House re- 
port; (8) all-light, all-weather ground surveil- 
lance capability report by March 1, 2000, as 
in the House report; (4) border patrol hiring 
and spending plan for fiscal year 1999 by Sep- 
tember 15, 1999, as in the House report; (5) re- 
port on the situation in the Tucson sector by 
October 1, 1999, as in the House report; (6) fis- 
cal year 1999 border patrol aviation final re- 
port; and (7) a feasibility report on the par- 
ticipation of the Tucson sector in the ambu- 
lance reimbursement program by January 15, 
2000. All overdue reports are still expected to 
be submitted to the Committees. The con- 
ferees are aware of a recently filed lawsuit 
against the INS and the Army Corps of Engi- 
neers challenging the major drug interdic- 
tion effort known as Operation Rio Grande 
and its impact on the environment. The con- 
ferees are concerned about the potential ad- 
verse effects that this suit may have on drug 
interdiction efforts. The conferees, therefore, 
direct the Department of Justice, within 30 
days of enactment, to provide the House and 
Senate Appropriations Committees with a 
report on the status of this lawsuit. 

IAFIS/IDENT.—The conferees direct the As- 
sistant Attorney General for Administration 
to submit a plan by November 1, 1999, to in- 
tegrate the INS IDENT and the FBI IAFIS 
systems. This plan should address Congres- 
sional concerns that the current environ- 
ment does not provide other Federal, State 
and local law enforcement agencies with ac- 
cess to fingerprint identification informa- 
tion captured by INS Border Patrol agents, 
nor does it provide the Border Patrol with 
the full benefit of FBI criminal history 
records when searching criminal histories of 
persons apprehended at the border. 

The conferees direct that the following 
studies be undertaken: a system design ef- 
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fort; a joint INS-FBI criminality study, in- 
volving a matching of IDENT recidivist 
records against the Criminal Master File; a 
study to determine the operational impact of 
10-printing apprehended illegal crossers at 
the border; and an engineering proposal for 
the first phase to determine the validity of 
the systems development costs that have 
been estimated by the FBI. These studies 
will provide the data necessary to project ac- 
curate costs for the remainder of the devel- 
opment and implementation. The conferees 
expect that the Justice Management Divi- 
sion will oversee the integration effort and 
that all existing INS base funds for IDENT 
will be controlled by the Assistant Attorney 
General for Administration. The Assistant 
Attorney General for Administration shall 
submit to the Committees a proposed spend- 
ing plan on the use of existing base funds 
available for IDENT for these studies and 
other related expenditures no later than De- 
cember 15, 1999. 

Deployment of border patrol resources.—The 
conference agreement directs the INS to con- 
tinue its consultation with the Committees 
on Appropriations of both the House and 
Senate before deployment of new border pa- 
trol agents included in this conference agree- 
ment. In recognition of the increased prob- 
lems in and around El Centro, California; 
Tucson, Arizona; the Southeastern states; 
and around the Northern border, as described 
in both the House and Senate reports, the 
conferees expect that the proposed deploy- 
ment plan submitted to the Committees by 
INS will include an appropriate distribution 
to address these needs. 

Interior enforcement.—The conference 
agreement includes $5,000,000 in additional 
funding within existing resources to con- 
tinue and to expand the local jail program 
pursuant to Public Law 105-141. The con- 
ferees direct the INS to staff the Anaheim 
City Jail portion of this program with 
trained INS personnel on a full-time basis, 
especially the portions of the day or night 
when the greatest number of individuals are 
incarcerated prior to arraignment. 

The conference agreement includes the fol- 
lowing reports: (1) by January 15, 2000, a re- 
port on possible new quick response teams 
(QRTs), as described in the House report; (2) 
by November 30, 1999, the revised interior en- 
forcement plan, as described in the House re- 
port; and (8) by January 15, 2000, the local 
jail program status report, as described in 
the House report. 

Detention.—The conference agreement pro- 
vides $200,000,000 for additional detention 
space for detaining criminal and illegal 
aliens, as described in the House report, of 
which $174,000,000 is in direct appropriations 
and $26,000,000 is from recoveries from the 
Violent Crime Reduction Trust Fund for fis- 
cal year 1995. This amount is $30,000,000 less 
than the budget request and is funded from 
direct appropriations instead of the re- 
quested combination of appropriated funds, 
reinstatement of Section 245(i), transfer of 
funds from the Crime Victims Fund and a re- 
allocation of funds within the account. The 
conference agreement continues funding for 
the $80,000,000 for detention provided in fiscal 
year 1999 supplemental appropriations and 
provides an additional 1,216 new beds for a 
total of approximately 18,535 detention beds 
in fiscal year 2000, and provides 176 addi- 
tional detention and deportation staff to 
support these beds and $4,000,000 and 10 posi- 
tions to begin implementation of standards 
at detention facilities. 

The conference agreement includes the 
concerns raised in the House report about 


30180 


the INS’s ability to plan for, request in a 
timely fashion, and manage sufficient deten- 
tion space. Accordingly, the conference 
agreement includes the following reports: (1) 
by September 1, 1999, recommendations by 
the Attorney General on a Department-wide 
strategy on detention, as described in the 
House report; (2) by January 15, 2000, a de- 
tailed assessment of INS’s current and pro- 
jected detention needs for the next 3 years, 
as described in both the House and Senate 
reports, and including possible supplemental 
detention locations such as Etowah County 
Detention Center near Atlanta and 
Tallahatchie County prison in Tutwiler, a 
hiring plan for the additional detention and 
deportation personnel, and a proposal for the 
expansion of the number of juvenile deten- 
tion beds; (3) by December 1, 1999, a report on 
the detention needs and costs associated 
with Operation Vanguard, as described in the 
House report; and (4) by March 1, 2000, a fea- 
sibility study and implementation plan for 
utilizing the Justice Prisoner and Alien 
Transportation System for a greater number 
of deportations. All overdue reports are still 
expected to be submitted to the Committees. 

Naturalization.—The conference agreement 
includes full funding to continue the fiscal 
year 1999 Backlog Reduction Action Teams 
(BRAT) and accompanying resources during 
fiscal year 2000. The conference agreement 
includes the concerns raised in the House re- 
port about recently-discovered naturaliza- 
tion cases processed during the Citizenship 
USA initiative and requests a report on 
these cases by March 1, 2000, as described in 
the House report. 

Institutional Removal Program.—The con- 
ferees assume that, in the implementation of 
the Institutional Removal Program (IRP), 
priority is given to violent offenders and 
those arrested for drug violations. The con- 
ferees direct the INS, in consultation with 
the Executive Office of Immigration Review, 
to report to the Committees on Appropria- 
tions on IRP caseload, by case type, for fis- 
cal years 1997-1999. If the IRP caseload does 
not give priority to aliens imprisoned for se- 
rious violent felonies or drug trafficking, the 
INS is directed to explain why and to outline 
the steps it will take to focus IRP efforts on 
the most dangerous incarcerated aliens. The 
report shall be delivered not later than 
March 31, 2000. 

Other.—In spite of the direction in the fis- 
cal year 1999 supplemental appropriations 
Act to promptly submit all previously re- 
quested and overdue reports, the INS has 
failed to do so. Therefore, the conference 
agreement again includes the direction to 
INS to submit all outstanding reports to the 
Committees no later than November 1, 1999. 
The conference agreement also includes the 
following items: (1) Senate report language 
on special agent deployments aimed at forc- 
ing the INS to execute directives contained 
in both the fiscal year 1999 INS deployment 
plan and the conference report; (2) Senate di- 
rection to INS on assessment of staffing 
along the U.S.-Canadian border; and (3) Sen- 
ate direction for INS-proposed periodic visits 
to the upper Shenandoah Valley. 

OFFSETTING FEE COLLECTIONS 


The conference agreement assumes 
$1,269,597,000 will be available from offsetting 
fee collections, instead of $1,285,475,000 as 
proposed by the House and $1,290,162,000 as 
proposed by the Senate, to support activities 
related to the legal admission of persons into 
the United States. These activities are en- 
tirely funded by fees paid by persons who are 
either traveling internationally or are apply- 
ing for immigration benefits. The following 
levels are recommended: 
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Immigration Examinations Fees.—The con- 
ference agreement assumes $708,500,000 of 
spending from Immigration Examinations 
Fee account resources, instead of $712,800,000 
as proposed by both the House and Senate. 
This is an increase of $19,921,000 over fiscal 
year 1999 and is due to an increase in the es- 
timate of the number of applications that 
will be received in fiscal year 2000. The con- 
ference agreement assumes that the re- 
quested $3,794,000 for archives and records, 
the requested $30,000,000 for base restoration, 
and the requested $1,090,000 base for fiscal 
year 1999 adjustments to base are funded in 
this account, and not in the Salaries and Ex- 
penses, Citizenship and Benefits, Immigra- 
tion Support and Program Direction ac- 
count, since sufficient funds are available. 

The conference agreement includes full 
funding to continue the fiscal year 1999 
Backlog Reduction Action Teams (BRAT) 
and accompanying resources for fiscal year 
2000. The agreement also continues funding 
for the implementation of a telephone cus- 
tomer service center to assist applicants for 
immigration benefits, for the indexing and 
conversion of INS microfilm images and for 
the records centralization initiative, and all 
projects which were funded in fiscal year 
1999. The conferees have a strong interest in 
and supported in fiscal year 1999 the INS ef- 
fort to modernize its records program, that 
is fundamental to improved services and en- 
forcement activities. INS is therefore di- 
rected to fully fund the records centraliza- 
tion and redesign activities in Harrisonburg, 
VA and Lee Summit, MO and provide a 
progress report on records centralization to 
the Committee on Appropriations no later 
than January 15, 2000. 

The agreement does not include the trans- 
fer to the Executive Office for Immigration 
Review, as proposed by the Senate report. 

Inspections User Fee.—The conference 
agreement includes $446,151,000 of spending 
from offsetting collections in this account, 
the same amount proposed in both the House 
and Senate reports, and does not assume the 
addition of any new or increased fees on air- 
line or cruise ship passengers. The rec- 
ommendation does not include $9,918,000 for 
“re-evaluation of receipts” nor $888,000 for a 
portion of the annualization of 1999 pay raise 
which has already been paid in the current 
fiscal year. The agreement includes the data 
collection pilot program at J.F. Kennedy air- 
port, as described in the House report, and 
the resulting report, to be submitted to the 
Committees no later than August 1, 2000, as 
well as the directive to submit certain docu- 
ments by September 31, 1999, as described in 
the House report. The agreement does not in- 
clude the transfer from the inspections user 
fee, as proposed in the Senate report. 

Land border inspections fees.—The con- 
ference agreement includes $1,548,000 in 
spending from the Land Border Inspection 
Fund, a decrease of $1,727,000 under the cur- 
rent year due to lower projected receipts. 
The current revenues generated in this ac- 
count are from Dedicated Commuter Lanes 
in Blaine and Port Roberts, Washington, De- 
troit Tunnel and Ambassador Bridge, Michi- 
gan, and Otay Mesa, California and from 
Automated Permit Ports that provide pre- 
screened local border residents’ border cross- 
ing privileges by means of automated inspec- 
tions. The conference agreement includes 
the report on the feasibility of adding a se- 
cure electronic network for travelers rapid 
inspection program for dedicated commuter 
lanes at San Luis, Arizona by March 1, 2000, 
as described in the House report. 

Immigration Breached Bond/Detention ac- 
count.—The conference agreement includes 
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$110,423,000 in spending from the Breached 
Bond/Detention account, instead of 
$117,501,000 in the House report and 
$127,771,000 in the Senate report, a decrease 
in $66,527,000 from fiscal year 1999 due to a 
decrease in revenue and $6,477,000 below the 
request. The level of spending assumed in the 
conference agreement is based on estimated 
revenues in this account totaling $55,683,000, 
which includes revenue projected for fiscal 
year 1999 and assumes the availability of 
funds from penalty fees from applications 
under 245(i) of the Immigration and Nation- 
ality Act, which expired on January 14, 1998. 
The conference agreement assumes 
$54,740,000 of expenses for alien detention 
costs provided under the salaries and ex- 
penses account for base restoration. The 
agreement does not include the base transfer 
to the breached bond/detention account, as 
proposed by the Senate report. 

Immigration Enforcement Fines.—The con- 
ference agreement includes $1,850,000 in 
spending from Immigration Enforcement 
fines, instead of $1,303,000 assumed in both 
the House and Senate. The increase is due to 
new projections of carryover from fiscal year 
1999 that will be available in fiscal year 2000. 

H-1B fees—The conference agreement in- 
cludes $1,125,000 in spending from the new H- 
1B fee account, the amount requested and 
the amount proposed in both the House and 
Senate. This new account supports the proc- 
essing of applications for H-1B temporary 
workers. The agreement does not include the 
transfer to this account, as proposed by the 
Senate report. 

Other.—The conference agreement includes 
bill language, similar to that included in 
previous appropriations Acts, which pro- 
vides: (1) up to $50,000 to meet unforeseen 
emergencies of a confidential nature; (2) for 
the purchase of motor vehicles for police- 
type use and for uniforms, without regard to 
general purchase price limitations; (3) for 
the acquisition and operation of aircraft; (4) 
for research related to enforcement of which 
up to $400,000 is available until expended; (5) 
up to $10,000,000 for basic officer training; (6) 
up to $5,000,000 for payments to State and 
local law enforcement agencies engaged in 
cooperative activities related to immigra- 
tion; (7) up to $5,000 to be used for official re- 
ception and representation expenses; (8) up 
to $30,000 to be paid to individual employees 
for overtime; (9) that funds in this Act or 
any other Act may not be used for the con- 
tinued operation of the San Clemente and 
Temecula checkpoints unless the check- 
points are open and traffic is being checked 
on a continuous 24-hour basis; (10) a specific 
level of funding for the Offices of Legislative 
and Public Affairs with a modification, and 
incorporating by reference House direction 
including that the level is not to affect the 
number of employees dedicated to casework; 
(11) a limit on the amount of funding avail- 
able for non-career positions; (12) direction 
and authorization to the Attorney General 
to impose disciplinary actions, including ter- 
mination of employment, for any INS em- 
ployee who violates Department policies and 
procedures relative to granting citizenship 
or who willfully deceives the Congress or De- 
partment leadership on any matter; and (13) 
separate headings for Enforcement and Bor- 
der Affairs and Citizenship and Benefits, Im- 
migration Support, and Program Direction. 
In addition, new bill language is included 
designating a portion of funds to be used for 
narrowband conversion activities and trans- 
fers these funds to the Department of Justice 
Wireless Management Office. The agreement 
does not include the Senate provisions on fee 
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payments by cash or cashier’s checks or the 
cap on the number of positions. 
CONSTRUCTION 


The conference agreement includes 
$99,664,000 for construction for INS, instead 
of $90,000,000 as proposed in the House bill 
and $138,964,000 as proposed in the Senate 
bill. The conference agreement assumes 
funding of $51,468,000, of which $35,968,000 is 
for border patrol and ports of entry new con- 
struction (seven stations or sector head- 
quarters and two ports of entry housing) as 
proposed in the Senate report; $6,500,000 for 
the Douglas, Arizona border patrol station; 
and $9,000,000 for maintenance and renova- 
tions to the Charleston Border Patrol Acad- 
emy. The agreement includes $2,340,000 for 
planning, site acquisition and design of 5 
border patrol stations and Texas check- 
points, as in the House report; $6,000,000 for 
military engineering support to border con- 
struction, pursuant to both House and Sen- 
ate reports; $500,000 for planning, site acqui- 
sition and design, pursuant to the House re- 
port; $10,308,000 for one-time build out costs; 
$19,250,000 for servicewide maintenance and 
repair; $4,000,000 for servicewide fuel storage 
tank upgrade and repair; and $5,798,000 for 
program execution. The conference agree- 
ment also includes bill language, included in 
fiscal year 1999 and in the House bill, prohib- 
iting site, acquisition, design, or construc- 
tion of any border patrol checkpoint in the 
Tucson sector. 

FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 

The conference agreement includes 
$3,111,634,000 for the salaries and expenses of 
the Federal Prison System, instead of 
$3,072,528,000 as proposed in the House bill 
and $3,163,373,000 as proposed in the Senate 
bill. Of this amount, the conference agree- 
ment provides $22,524,000 from the Violent 
Crime Reduction Trust Fund (VCRTF), as 
proposed in the House bill, instead of 
$46,599,000 as proposed in the Senate bill. The 
agreement assumes that, in addition to the 
amounts appropriated, $90,000,000 will be 
available for necessary operations in fiscal 
year 2001 from unobligated carryover bal- 
ances as proposed by the House bill, instead 
of $50,000,000, to be made available for one 
fiscal year for activation of new facilities, as 
proposed by the Senate bill. 

The conference agreement reduces the ap- 
propriation required for the Federal prison 
system by $46,793,000 without affecting re- 
quested program levels. Specifically, 
$31,808,000 in savings is achieved as a result 
of delays in scheduled activations and 
$4,985,000 is due to a reduction in the number 
of contract beds for the transfer of detainees 
from the Immigration and Naturalization 
Service required in fiscal year 2000. The con- 
ference agreement includes the notation on a 
recent report by the General Accounting Of- 
fice, as in the House report. 

The conference agreement includes bill 
language designating a portion of funds to be 
used for narrowband conversion activities 
and tranfers these funds to the Department 
of Justice Wireless Management Office. 

BUILDINGS AND FACILITIES 

The conference agreement includes 
$556,791,000 for construction, modernization, 
maintenance and repair of prison and deten- 
tion facilities housing Federal prisoners, as 
proposed in the House bill, instead of 
$549,791,000 as proposed in the Senate bill, 
and assumes funding in accordance with the 
House bill. 

The conferees direct the Bureau of Prisons 
to submit to the Committees a study of the 
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feasibility of constructing additional me- 
dium or high security prisons or work camps 
at existing Federal prison sites, including 
those currently being constructed, and in- 
cluding Yazoo City, by May 1, 2000. 
FEDERAL PRISON INDUSTRIES, INCORPORATED 
(LIMITATION ON ADMINISTRATIVE EXPENSES) 


The conference agreement includes a limi- 
tation on administrative expenses of 
$3,429,000, as requested and as proposed in the 
Senate bill, instead of $2,490,000 as proposed 
in the House bill. 


OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 


The conference agreement includes 
$307,611,000 for Justice Assistance, instead of 
$217,436,000 as proposed in the House bill, and 
$373,092,000 as proposed in the Senate bill. 

The conference agreement includes the fol- 
lowing: 


Justice Assistance Programs 
(In thousands of dollars) 


National Institute of Justice ....... $43,448 
Defense/Law Enforcement 
Technology Transfer .............. (10,277) 
DNA Technology R&D Program (5,000) 
Bureau of Justice Statistics ........ 25,505 
Missing Children ionrocnnoria 19,952 
Regional Information Sharing 
SY SCCM äu dace cash REN EA 20,000 
National White Collar Crime Cen- 
LEE 9,250 
Management and Administra- 
ter 87,456 
Subtotal hornir anniina 155,611 
Counterterrorism Programs: 
General Equipment Grants ....... 75,000 
State and Local Bomb Techni- 
cian Equipment Grants .......... 10,000 
Training Grants ............ccececeee es 37,000 
Counterterrorism Research and 
Development .............ccceeeeeeeeee 30,000 
SUDCOGAL geen géet Agen Geesen 152,000 
Total, Justice Assistance ...... 307,611 


1$5,000,000 included in COPS Technology, for a 
total of $25,000,000. 

2$2,000,000 is included in the total Management 
and Administration amount for Counterterrorism 
programs. 


This statement of managers reflects the 
agreement of the conferees on how funds pro- 
vided for all programs under the Office of 
Justice Programs in this conference report 
are to be spent. 

National Institute of Justice (NIJ).—The con- 
ference agreement provides $43,448,000 for the 
National Institute of Justice, instead of 
$42,438,000 as proposed in the House bill and 
$50,948,000 in the Senate bill. Additionally, 
$5,200,000 for NIJ research and evaluation on 
the causes and impact of domestic violence 
is provided under the Violence Against 
Women Grants program; $15,000,000 is pro- 
vided from within technology funding in the 
State and Local Law Enforcement account 
to be available to NIJ to develop new, more 
effective safety technologies for safe schools; 
and $20,000,000 is provided to NIJ, as was pro- 
vided in previous fiscal years, from the Local 
Law Enforcement Block Grant for assisting 
local units to identify, select, develop, mod- 
ernize and purchase new technologies for use 
by law enforcement. 

The conference agreement adopts the rec- 
ommendation in the House and Senate re- 
ports that within the overall amount pro- 
vided to NIJ, the Office of Justice Programs 
is expected to review proposals, provide a 
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grant if warranted, and report to the Com- 
mittees on its intentions regarding: a grant 
for the current year level for information 
technology applications for High Intensity 
Drug Trafficking Areas; a grant for the cur- 
rent year level for a pilot program with a De- 
partment of Criminal Justice Training and a 
College of Criminal Justice for rural law en- 
forcement needs, as described in the House 
report; a grant for $300,000 to the U.S.-Mexico 
Border Counties Coalition for the develop- 
ment of a uniform accounting proposal to de- 
termine the costs to border States for the 
processing of criminal illegal aliens; a grant 
for $250,000 to study the casework increase on 
U.S. District Courts; $360,000 to the Center 
for Child and Family studies to conduct re- 
search into intra-family violence; a grant for 
$750,000 for the University of Connecticut 
Prison Health Center for prison health re- 
search; a grant for $1,000,000 for the Univer- 
sity of Mississippi School of Psychiatry for 
research in addictive disorders and their con- 
nection to youth violence; and a grant for 
$300,000 for research into a non-toxic drug de- 
tection and identification aerosol tech- 
nology, as described in the Senate report. 
Within available funds NIJ is directed to 
carry out a broad-based demonstration of 
computerized live scan fingerprint capture 
services and report to the Committees with 
the results. 

Defense/Law Enforcement Technology Trans- 
fer.—Within the total amount provided to 
NIJ, the conference agreement includes 
$10,277,000 to assist NIJ, in conjunction with 
the Department of Defense, to convert non- 
lethal defense technology to law enforce- 
ment use. Within the amount is the continu- 
ation at the current year level of the law en- 
forcement technology center network, which 
provides States with information on new 
equipment and technologies, as well as as- 
sists law enforcement agencies in locating 
high cost/low use equipment for use on a 
temporary or emergency basis, of which the 
current year level is provided for the tech- 
nology commercialization initiative at the 
National Technology Transfer Center and 
other law enforcement technology centers. 

DNA Technology Research and Development 
Program.—Within the amount provided, the 
conference agreement includes $5,000,000 to 
develop improved DNA testing capabilities, 
as proposed in the House and Senate reports. 

Bureau of Justice Statistics (BJS).—The con- 
ference agreement provides $25,505,000 for the 
Bureau of Justice Statistics, instead of 
$22,124,000 as proposed in the House bill and 
$28,886,000 as proposed in the Senate bill. The 
recommendation includes $400,000 to support 
the National Victims of Crime survey and 
$400,000 to compile statistics on victims of 
crime with disabilities. The conferees direct 
BJS to implement a voluntary annual re- 
porting system of all deaths occurring in law 
enforcement custody, and provide a report to 
the Committees on its progress no later than 
July 1, 2000, as provided in the House report. 

Missing Children.—The conference agree- 
ment provides $19,952,000 for the Missing 
Children Program as proposed in the Senate 
bill, instead of the $17,168,000 as proposed in 
the House bill. The conference agreement 
provides a significant increase and further 
expands the Missing Children initiative in- 
cluded in the 1999 conference report, to com- 
bat crimes against children, particularly 
kidnapping and sexual exploitation. Within 
the amounts provided, the conference agree- 
ment assumes funding in accordance with 
the Senate report including: 

(1) $8,798,000 for the Missing Children Pro- 
gram within the Office of Justice Programs, 
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Justice Assistance, including the following: 
$6,000,000 for State and local law enforcement 
to continue specialized cyberunits and to 
form new units to investigate and prevent 
child sexual exploitation which are based on 
the protocols for conducting investigations 
involving the Internet and online service 
providers that have been established by the 
Department of Justice and the National Cen- 
ter for Missing and Exploited Children. 

(2) $9,654,000 for the National Center for 
Missing and Exploited Children, of which 
$2,125,000 is provided to operate the Cyber 
Tip Line and to conduct Cyberspace training. 
The conferees expect the National Center for 
Missing and Exploited Children to continue 
to consult with participating law enforce- 
ment agencies to ensure the curriculum, 
training, and programs provided with this 
additional funding are consistent with the 
protocols for conducting investigations in- 
volving the Internet and online service pro- 
viders that have been established by the De- 
partment of Justice. The conferees have in- 
cluded additional funding for the expansion 
of the Cyber Tip Line. The conference agree- 
ment includes $50,000 to duplicate the Amer- 
ica OnLine law enforcement training tape 
and disseminate it to law enforcement train- 
ing academies and police departments within 
the United States. The conference agreement 
also includes additional funds for case man- 
agement. 

(8) $1,500,000 for the Jimmy Ryce Law En- 
forcement Training Center for training of 
State and local law enforcement officials in- 
vestigating missing and exploited children 
cases. The conference agreement includes an 
increase for expansion of the Center to train 
additional law enforcement officers. The 
conferees direct the Center to create courses 
for judges and prosecutors to improve the 
handling of child pornography cases. To ac- 
complish this effort, the conference agree- 
ment directs the Center to expand its in- 
house legal division so that it can provide in- 
creased legal technical assistance. 

Regional Information Sharing System 
(RISS).—The conference agreement includes 
$20,000,000 as proposed in both the House and 
Senate bills. An additional $5,000,000 is pro- 
vided for fiscal year 2000 under the Commu- 
nity Oriented Policing Services (COPS) law 
enforcement technology program in accord- 
ance with the House report. 

White Collar Crime Center.—The conference 
agreement includes $9,250,000 for the Na- 
tional White Collar Crime Center (NWCCC), 
to assist the Center in forming partnerships 
and working on model projects with the pri- 
vate sector to address economic crimes 
issues, as proposed in the House bill, instead 
of $5,350,000 as proposed in the Senate bill. 
The additional funding is to be used in ac- 
cordance with the House report. 

Counterterrorism Assistance.—The con- 
ference agreement includes a total of 
$152,000,000 to continue the initiative to pre- 
pare, equip, and train State and local enti- 
ties to respond to incidents of chemical, bio- 
logical, radiological, and other types of do- 
mestic terrorism, instead of $74,000,000 as 
proposed in the House bill and $204,500,000 as 
proposed in the Senate bill. Funding is pro- 
vided as follows: 

—Equipment Grants.—$75,000,000 is provided 
for general equipment grants for State and 
local first responders, including, but not lim- 
ited to, firefighters and emergency services 
personnel. The conferees reiterate that these 
resources are to be used to meet the needs of 
the maximum number of communities pos- 
sible, based upon a comprehensive needs as- 
sessment which takes into account the rel- 
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ative risk to a community, as well as the 
availability of other Federal, State and local 
resources to address this problem. The con- 
ferees understand that such needs and risk 
assessments are currently being conducted 
by each State, and State-wide plans are 
being developed. The conferees intend, and 
expect, that such plans will address the 
needs of local communities. The conferees 
expect these plans to be reviewed by the 
interagency National Domestic Preparedness 
Office (NDPO). The conferees direct that 
funds provided for general grants in fiscal 
year 2000 be expended only upon completion 
of, and in accordance with, such State-wide 
plans. 

—State and Local Bomb Technician Equip- 
ment.—$10,000,000 is provided for equipment 
grants for State and local bomb technicians. 
This amount, when combined with $3,000,000 
in prior year carryover, will provide a total 
of $13,000,000 for this purpose in fiscal year 
2000. The conferees note that State and local 
bomb technicians play an integral role in 
any response to a terrorist threat or inci- 
dent, and as such should be integrated into a 
State’s counterterrorism plan. The conferees 
request that the NDPO conduct an assess- 
ment of the assistance currently provided to 
State and local bomb technicians under this 
and other programs, the relationship of this 
program to other State and local first re- 
sponders assistance programs, and the extent 
to which State and local bomb technician 
equipment needs have been integrated into, 
and addressed, as part of a State’s overall 
counterterrorism plan. The NDPO should 
provide a report on its assessment to the 
Committees on Appropriations no later than 
February 1, 2000. 

—Training.—$37,000,000 is provided for 
training programs for State and local first 
responders, to be distributed as follows: 

(1) $27,000,000 is for the National Domestic 
Preparedness Consortium, of which 
$13,000,000 is for the Center for Domestic Pre- 
paredness at Ft. McClellan, Alabama, includ- 
ing $500,000 for management and administra- 
tion of the Center; and $14,000,000 is to be 
equally divided among the four other Consor- 
tium members; 

(2) $8,000,000 is for additional training pro- 
grams to address emerging training needs 
not provided for by the Consortium or else- 
where. In distributing these funds, the con- 
ferees expect OJP to consider the needs of 
firefighters and emergency services per- 
sonnel, and State and local law enforcement, 
as well as the need for State and local 
antiterrorism training and equipment 
sustainment training. The conferees encour- 
age OJP to consider developing and strength- 
ening its partnerships with the Department 
of Defense to provide training and technical 
assistance, such as those services offered by 
U.S. Army Dugway Proving Ground and the 
U.S. Army Pine Bluff Arsenal; and 

(3) $2,000,000 is provided for distance learn- 
ing training programs at the National Ter- 
rorism Preparedness Institute at the South- 
eastern Public Safety Institute to train 
11,000 students, particularly in medium and 
small communities, through advanced dis- 
tributive learning technology and other 
mechanisms. 

The conferees are aware that the Depart- 
ment of Justice has recently agreed to as- 
sume control of the Ft. McClellan facility 
from the Department of Defense in fiscal 
year 2000. In addition, the conferees are 
aware that discussions are occurring which 
could result in the transfer of ownership of 
the entire facility from the Department of 
Defense to the Department of Justice. Such 
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actions will result in the Department of Jus- 
tice assuming a significant additional finan- 
cial burden to operate and maintain the fa- 
cility which previously was not anticipated, 
and may impact OJP’s ability to provide 
support for all training programs. While the 
conferees recognize the importance of the 
training provided at Ft. McClellan, a com- 
prehensive assessment of DOJ’s needs at the 
facility is warranted to ensure that such 
needs are met in the most cost-effective 
manner possible. The Attorney General is di- 
rected to conduct this assessment and pro- 
vide a report to the Committees on Appro- 
priations no later than February 1, 2000. Fur- 
ther, the Department is directed not to pur- 
sue or assume any other relationships which 
may result in the Department of Justice as- 
suming facilities management responsibility 
or ownership of any other training facility, 
without prior consultation with the Commit- 
tees. 

The Senate report language regarding uti- 
lization of Consortium members is adopted 
by reference. In addition, the conferees en- 
courage OJP to collaborate with the Na- 
tional Guard to make use of the National 
Guard Distance Learning Network to deliver 
training programs, thereby capitalizing on 
investments made by the Department of De- 
fense to provide low cost training to first re- 
sponders. 

Counterterrorism Research and Develop- 
ment.—The conference agreement provides 
$30,000,000 to the National Institute of Jus- 
tice for research into the social and political 
causes and effects of terrorism and develop- 
ment of technologies to counter biological, 
nuclear and chemical weapons of mass de- 
struction, as well as cyberterrorism through 
our automated information systems. These 
funds shall be equally divided between the 
Oklahoma City Memorial Institute for the 
Prevention of Terrorism and the Dartmouth 
Institute for Security Studies, and shall be 
administered by NIJ to ensure collaboration 
and coordination among the two institutes 
and NIJ, as well as with the National Domes- 
tic Preparedness Office and the Office of 
State and Local Domestic Preparedness Sup- 
port. These institutes will also serve as na- 
tional points of contact for antiterrorism in- 
formation sharing among Federal, State and 
local preparedness agencies, as well as pri- 
vate and public organizations dealing with 
these issues. The conferees agree that such a 
collaborative approach is essential to pro- 
duction of a national research and tech- 
nology development agenda and expect a sta- 
tus report by July 30, 2000. 

The conference agreement includes lan- 


guage providing funding for 
counterterrorism programs in accordance 
with sections 819, 821, and 822 of the 


Antiterrorism and Effective Death Penalty 
Act of 1996, as proposed in the House bill. 
The conference agreement does not include 
language, proposed in the Senate bill, pro- 
hibiting the Bureau of Justice Assistance 
from providing funding to States that have 
failed to establish a comprehensive ter- 
rorism plan. The House bill did not include a 
similar provision. 

Management and Administration.—The con- 
ference agreement includes $37,456,000 for 
Management and Administration, instead of 
$31,456,000 as proposed in the House, and 
$43,456,000 as proposed in the Senate. Within 
the amount, $2,000,000 is provided for 
Counterterrorism program activities. In ad- 
dition, reimbursable funding from Violent 
Crime Reduction Trust Fund programs, Com- 
munity Oriented Policing Services, and a 
transfer from the Juvenile Justice account 
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will be provided for the administration of 
grants under these activities. Total funding 
for the administration of grants assumed in 
the conference agreement is as follows: 


Amount FTE 


Direct appropriations $37,456,000 338 


(Counterterrorism programs) (2,000,000) (16) 
Transfer from Juvenile Justice programs 6,647,000 87 
Reimbursement from VCRTF 56,288,000 434 
Reimbursement from COPS . 4,700,000 39 


$105,091,000 898 


The conferees commend OJP’s restruc- 
turing report, submitted to the Committees 
during fiscal year 1999, and support the cur- 
rent comprehensive review undertaken by 
the authorizing committees. To further the 
goals of eliminating possible duplication and 
overlap among OJP’s programs, improving 
responsiveness to State and local needs, and 
ensuring that appropriated funds are tar- 
geted in a planned, comprehensive and well- 
coordinated way, the conferees direct the As- 
sistant Attorney General for OJP to submit 
a formal reorganization proposal no later 
than February 1, 2000, on the following lim- 
ited items: the creation of a ‘‘one-stop”’ in- 
formation center; the establishment of 
“state desks” for geographically-based grant 
administration; and the administration of 
grants by subject area. 


The conference agreement includes 
$2,000,000 for management and administra- 
tion of Department of Justice 


counterterrorism programs. The conferees 
understand that the Department of Justice 
has submitted a reprogramming to establish 
an Office of State and Local Domestic Pre- 
paredness to administer these programs. The 
conferees have no objection to the establish- 
ment of this office. 

The conference agreement does not include 
additional funding proposed in the Senate 
bill to enable the Department of Justice to 
begin to assume responsibility for 
counterterrorism assistance programs cur- 
rently funded and administered by the De- 
partment of Defense. Such action could sig- 
nificantly impact ongoing Department of 
Justice programs, and absent careful consid- 
eration and study, may result in the duplica- 
tion and inefficient use of limited resources 
to meet the needs of State and local first re- 
sponders. Therefore, the conferees direct the 
Department of Justice, working through the 
National Domestic Preparedness Office, to 
review this matter and provide to the Com- 
mittees on Appropriations no later than De- 
cember 15, 1999, a comprehensive plan for the 
transition and integration of Department of 
Defense programs into ongoing Department 
of Justice and other Federal agency pro- 
grams in the most efficient and cost-effec- 
tive manner. The conferees expect the De- 
partment not to take any further actions to 
assume responsibility for these programs 
until such a review has been completed, and 
the Committees on Appropriations have been 
consulted. Upon completion of these actions, 
should additional funding be required by 
OJP, the Committees would be willing to en- 
tertain a reprogramming in accordance with 
section 605 of this Act. 

STATE AND LOCAL LAW ENFORCEMENT 
ASSISTANCE 


The conference agreement includes a total 
of $2,828,950,000 for State and Local Law En- 
forcement Assistance, instead of 
$2,822,950,000 as proposed in the House bill 
and $1,959,550,000 as proposed in the Senate 
bill. Of this amount, the conference agree- 
ment provides that $1,194,450,000 shall be de- 
rived from the Violent Crime Reduction 
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Trust Fund (VCRTF), instead of $1,193,450,000 
as proposed in the House bill and 
$1,407,450,000 as proposed in the Senate bill. 

The conference agreement provides for the 
following programs from direct appropria- 
tions and the VCRTF: 


Direct Appropriation: 

Local Law Enforcement 
Block Grant Sch 
Boys and Girls Clubs ... 
Law Enforcement 
Technology .............65 
State Prison Grants 
Cooperative Agreement 
Program 
Indian Country 
Alien Incarceration ..... 
State Criminal Alien As- 


$523,000,000 
(50,000,000) 


(20,000,000) 
686,500,000 


(25,000,000) 
(34,000,000) 
(165,000,000) 


sistance Program ........ 420,000,000 
Indian Tribal Courts Pro- 

STAM Ee SET 5,000,000 

Total, Direct Appro- 

PVIATIONS. ed dea Eed ege 1,634,500,000 


Violent Crime Reduction 


Trust Fund: 
Byrne Discretionary 

LE el Aaa es bse 52,000,000 
Byrne Formula Grants ... 500,000,000 
Drug Courts ........ceeeeeeee ee 40,000,000 
Juvenile Crime Block 

SEENEN euer E ege ge 250,000,000 
Violence Against Women 

Act Programs ............6. 283,750,000 
State Prison Drug Treat- 

EE 63,000,000 
Missing Alzheimer’s Pa- 

tients Program ............ 900,000 
Law Enforcement Family 

Support Programs ....... 1,500,000 
Motor Vehicle Theft Pre- 

vention ENEE 1,300,000 
Senior Citizens Against 

Marketing Scams ........ 2,000,000 


Total, Violent Crime 
Reduction Trust Fund 1,194,450,000 


Local Law Enforcement Block Grant.—The 
conference agreement includes $523,000,000 
for the Local Law Enforcement Block Grant 
program, as proposed in the House bill, in- 
stead of $400,000,000, as proposed in the Sen- 
ate bill, in order to continue the commit- 
ment to provide local governments with the 
resources and flexibility to address specific 
crime problems in their communities with 
their own solutions. Within the amount pro- 
vided the conference agreement includes lan- 
guage providing $50,000,000 of these funds to 
the Boys and Girls Clubs of America, with 
the increase to be used as described by the 
Senate. In addition, the conference agree- 
ment extends the set aside for law enforce- 
ment technology for which an authorization 
had expired, as proposed in both the House 
and Senate bills. 

State Prison Grants.—The conference agree- 
ment includes $686,500,000 for State Prison 
Grants as proposed by the House, instead of 
$75,000,000 as proposed by the Senate. Of the 
amount provided, $462,500,000 is available to 
States to build and expand prisons, 
$165,000,000 is available to States for reim- 
bursement of the cost of criminal aliens, 
$25,000,000 is available for the Cooperative 
Agreement Program, and $34,000,000 is avail- 
able for construction of jails on Indian res- 
ervations, which does not include repair and 
maintenance costs for existing facilities. 
There is an awareness of the special needs of 
Circle of Nations, ND. 

State Criminal Alien Assistance Program.— 
The conference agreement provides a total of 
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$585,000,000 for the State Criminal Alien As- 
sistance Program for payment to the States 
for the costs of incarceration of criminal 
aliens, as proposed in the House bill, instead 
of $100,000,000, as proposed in the Senate bill. 
Of the total amount, the conference agree- 
ment includes $420,000,000 under this account 
for the State Criminal Alien Assistance Pro- 
gram and $165,000,000 for this purpose under 
the State Prison Grants program, as pro- 
posed by the House bill, instead of 
$100,000,000 for this program with no funds 
from the State Prison Grants program, as 
proposed by the Senate. 

Technology.—The conference agreement in- 
cludes $250,000,000 in total funding for law en- 
forcement technology, as follows: $130,000,000 
for a Crime Identification Technology Pro- 
gram under the Community Oriented Polic- 
ing Services program heading but to be ad- 
ministered by OJP, which includes $15,000,000 
for use by NIJ for researching technology to 
make schools safe, $35,000,000 for grants to 
upgrade criminal history records, $30,000,000 
for grants to states to reduce their DNA 
backlogs and for the Crime Laboratory Im- 
provement Program (CLIP); $20,000,000 with- 
in the Local Law Enforcement Block Grant 
program to NIJ for assisting local units to 
identify, select, develop, modernize and pur- 
chase new technologies for use by law en- 
forcement under this heading; and 
$100,000,000 for grants for law enforcement 
technology equipment under the Community 
Oriented Policing Services program heading. 

Indian Tribal Courts—The conference 
agreement includes $5,000,000, as proposed in 
the Senate, which was not funded in the 
House bill, to assist tribal governments in 
the development, enhancement, and con- 
tinuing operation of tribal judicial systems. 
These grants should be competitive, based 
upon the extent and urgency of the need of 
each applicant. OJP should report back to 
the Committees with its proposal as to how 
the program may be administered. The con- 
ferees note the special needs of the Wapka 
Sica Historical Society of South Dakota. 

VIOLENT CRIME REDUCTION TRUST FUND 
PROGRAMS 


Edward Byrne Grants to States.——The con- 
ference agreement provides $552,000,000 for 
the Edward Byrne Memorial State and Local 
Law Enforcement Assistance Program, of 
which $52,000,000 is discretionary and 
$500,000,000 is provided for formula grants 
under this program. 

Byrne Discretionary Grants.—The con- 
ference agreement provides $52,000,000 for 
discretionary grants under Chapter A of the 
Edward Byrne Memorial State and Local 
Law Enforcement Assistance Program to be 
administered by Bureau of Justice Assist- 
ance (BJA), instead of $52,100,000 as proposed 
in the Senate bill, and $47,000,000 as proposed 
in the House bill. Within the amount pro- 
vided for discretionary grants, the Bureau of 
Justice Assistance is expected to review the 
following proposals, provide a grant if war- 
ranted, and report to the Committees on Ap- 
propriations of the House and the Senate on 
its intentions: 

—$2,000,000 for the Alaska Native Justice 
Center; 

—$1,000,000 for the Ben Clark Public Safety 
Training program for law enforcement offi- 
cers; 

—$100,000 for the Chattanooga Endeavors 
Program for ex-offenders; 

—$3,000,000 for a cultural and diversity 
awareness training program for law enforce- 
ment officers in New York, Los Angeles, Chi- 
cago, Houston, and Atlanta, to be divided 
equally; 
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—$1,775,000 to continue the Drug Abuse Re- 
sistance Education (DARE America) pro- 
gram; 

—$2,250,000 to continue the Washington 
Metropolitan Area Drug Enforcement Task 
Force and for expansion of the regional gang 
tracking system; 

—$550,000 for the Kane County Child Advo- 
cacy Center for additional personnel for the 
prosecution of child sexual assault cases; 

—$1,000,000 for a one-time grant to the Law 
Enforcement Innovation Center for law en- 
forcement training; 

—$500,000 for the community security pro- 
gram of the Local Initiative Support Cor- 
poration; 

—$250,000 for the Long Island Anti-Gang 
Task Force; 

—$1,000,000 for Los Angeles County’s Roll 
Out Teams Program for one-time funding for 
independent investigations of officer-in- 
volved shootings; 

—$1,000,000 for Los Angeles Police Depart- 
ment’s Family Violence Response Teams for 
additional personnel to expand the existing 
pilot program; 

—$4,500,000 for the Executive Office of the 
U.S. Attorneys to support the National Dis- 
trict Attorneys Association’s participation 
in legal education training at the National 
Advocacy Center; 

—$3,000,000 for the National Center for In- 
novation at the University of Mississippi 
School of Law to sponsor research and 
produce judicial education seminars and 
training for court personnel in administering 
cases; 

—$4,300,000 for the National Crime Preven- 
tion Council to continue and expand the Na- 
tional Citizens Crime Prevention Campaign 
(McGruff); 

—$3,150,000 for the national motor vehicle 
title information system, authorized by the 
Anti-Car Theft Improvement Act for oper- 
ating the system in the current States and 
to expand to additional States; 

—$1,250,000 for the National Neighborhood 
Crime and Drug Abuse Prevention Program; 

—$1,000,000 for the National Training and 
Information Center; 

—$1,000,000 for the Nevada National Judi- 
cial College; 

—$1,500,000 for the New Hampshire Oper- 
ation Streetsweeper Program; 

—$800,000 for the Night Light Program in 
San Bernadino, CA; 

—$400,000 for the Western Missouri Public 
Safety Training Institute for public safety 
officers training; 

—$750,000 for Operation Child Haven; 

—$974,000 for the Utah State Olympic Pub- 
lic Safety Command to continue to develop 
and support a public safety master plan for 
the 2002 Winter Olympics; 

—$1,250,000 for Project Return in New Orle- 
ans, LA; 

—$1,000,000 for a Rural Crime Prevention 
and Prosecution program; 

—$1,500,000 for the SEARCH program; 

—$750,000 for the Tools for Tolerance pro- 
gram for a law enforcement training pro- 
gram; and 

—$3,500,000 for the Consolidated Advanced 
Technologies for the Law Enforcement Pro- 
gram at the University of New Hampshire 
and the New Hampshire Department of Safe- 
ty. 

Within the available resources for Byrne 
discretionary grants, BJA is urged to review 
proposals, and provide grants if warranted, 
and report to the Committees on Appropria- 
tions of the House and Senate on its inten- 
tions regarding: the Haymarket House; Or- 
egon Partnership; and Westcare. 
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The conferees are aware that, on certain 
limited occasions, the Office of Justice Pro- 
grams has provided or made grants to pay 
overtime costs for State and local law en- 
forcement personnel. The conferees expect 
OJP to submit, no later than January 31, 
2000, a report on (1) its current policy on pay- 
ing State and local overtime costs, (2) the 
extraordinary circumstances that might 
warrant a waiver of existing procedures, and 
(3) the process by which such a waiver could 
be granted. 

Byrne Formula Grants.—The conference 
agreement provides $500,000,000 for the Byrne 
Formula Grant program, as proposed in Sen- 
ate bill, instead of $505,000,000 as proposed in 
the House bill. The conference agreement in- 
cludes language, as proposed in both bills, 
which makes drug testing programs an al- 
lowable use of grants provided to States 
under this program. 

Drug Courts.—The conference agreement 
includes $40,000,000 for the drug courts as 
proposed both in the Senate and House bills. 
The conferees note that localities may also 
obtain funding for drug courts under the 
Local Law Enforcement Block Grant and Ju- 
venile Accountability Block Grant. 

Juvenile Accountability Block Grant.—The 
conference agreement provides $250,000,000 
for a Juvenile Accountability Incentive 
Block Grant program to address the growing 
problem of juvenile crime, as proposed in the 
House bill and instead of the $100,000,000 pro- 
posed in the Senate bill. The conference 
agreement includes language that continues 
by reference the terms and conditions for the 
administration of the Block Grants con- 
tained in the fiscal year 1999 appropriations 
bill, instead of listing those terms and condi- 
tions. 

Violence Against Women Grants.—The con- 
ference agreement includes $283,750,000 for 
grants to support the Violence Against 
Women Act, as proposed in the Senate bill, 
instead of $282,750,000 as proposed in the 
House bill. Grants provided under this ac- 
count are as follows: 
General Grants eseese 

Civil Legal Assistance .... 


$206,750,000 
(28,000,000) 


National Institute of 

JUSTICE ........ececeececeeeeeees (5,200,000) 
D.C. Superior Court Do- 

mestic Violence ........... (1,196,000) 


OTA cs cecascvcnsesavcocsucees tvs (10,000,000) 
Violence on College Cam- 
PUSES ENNER (10,000,000) 
Victims of Child Abuse 
Programs: 
Court-Appointed Special 
Advocates .....eeeeeeeeeee eee 10,000,000 
Training for Judicial 
Personnel ENER 2,000,000 
Grants for Televised Tes- 
CIMON Ys diese ceeds cdenseacss 1,000,000 
Grants to Encourage Ar- 
rest Policies NENNEN 34,000,000 
Rural Domestic Violence .. 25,000,000 
Training Programs ............ 5,000,000 
Total cxelesaserassdachagedeatans 283,750,000 


Within the amount provided for General 
Grants, the conference agreement includes 
$28,000,000 exclusively for the purpose of aug- 
menting civil legal assistance programs to 
address domestic violence, $5,200,000 for re- 
search and evaluation of domestic violence 
programs, $1,196,000 for continued support of 
the enhanced domestic prosecution unit 
within the District of Columbia, as proposed 
in the House report, $10,000,000 for continued 
support of the Safe Start program which pro- 
vides direct intervention and treatment to 
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youth who are victims, witnesses or per- 
petrators of violent crimes in order to at- 
tempt early treatment, and $10,000,000 to 
combat violent crime against women on col- 
lege campuses, the latter as proposed in the 
Senate report. 

State Prison Drug Treatment.—The con- 
ference agreement includes $63,000,000 for 
substance abuse treatment programs within 
State and local correctional facilities, as 
proposed in the House and Senate bills. 

Safe Return Program.—The conference 
agreement includes $900,000 as proposed by 
both the House and Senate bills. 

Law Enforcement Family Support.—The con- 
ference agreement includes $1,500,000 for law 
enforcement family support programs, as 
proposed in both the Senate and House bills. 

Senior Citizens Against Marketing Scams.— 
The conference agreement includes $2,000,000 
for programs to assist law enforcement in 
preventing and stopping marketing scams 
against senior citizens, as proposed by both 
the House and Senate bills. 

Motor Vehicle Theft Prevention.—The con- 
ference agreement includes $1,300,000 for 
grants to combat motor vehicle theft as pro- 
posed by both the Senate and House bills. 

WEED AND SEED PROGRAM 


The conference agreement includes a di- 
rect appropriation of $33,500,000 for the Weed 
and Seed program, as proposed by the House 
bill, instead of $40,000,000 as proposed by the 
Senate bill. The conference agreement in- 
cludes the expectation that $6,500,000 will be 
made available from the Asset Forfeiture 
Super Surplus Fund. 

COMMUNITY ORIENTED POLICING SERVICES 


The conference agreement includes 
$595,000,000 for the Community Oriented Po- 
licing Services (COPS) program, instead of 
$325,000,000 as proposed in the Senate bill and 
$268,000,000 as proposed in the House bill. Of 
this amount, $45,000,000 is from the Violent 
Crime Reduction Trust Fund. This state- 
ment of managers reflects the conference 
agreement on how funds provided for all pro- 
grams under the Community Oriented Polic- 
ing Services program in this conference re- 
port are to be spent. 

Police Hiring Initiatives—Funds have been 
provided since fiscal year 1994 to support 
grants for the hiring of 100,000 police officers, 
a goal which the President announced had 
been met in May of 1999. The conference 
agreement includes $537,500,000 for police hir- 
ing initiatives as follows: $180,000,000 from di- 
rect appropriations for school resource offi- 
cers; $209,500,000 from direct appropriations 
for the universal hiring program (UHP); 
$40,000,000 from unobligated carryover bal- 
ances for hiring police officers for Indian 
Country; and $108,000,000 from unobligated 
carryover balances from the fiscal year 1999 
universal hiring program to continue to be 
used for the universal hiring program. 

Safe schools initiative (SSI).—The conference 
agreement supports the concern expressed in 
the Senate and House reports regarding the 
level of violence in our children’s schools as 
evidenced by the tragic events that have oc- 
curred around the Nation. In the past year, 
guns and explosives have been used by chil- 
dren against children and teachers more 
than ever before, leading many to believe 
this violence is ‘‘out of control.” To address 
this issue, the conference agreement in- 
cludes $225,000,000 for the Safe Schools Initia- 
tive (SSI), including funds for technology de- 
velopment, prevention, community planning 
and school safety officers. Within this total, 
$180,000,000 is from the COPS hiring program 
to provide school resource officers who will 
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work in partnership with schools and other 
community-based entities to develop pro- 
grams to improve the safety of elementary 
and secondary school children and educators 
in and around schools; $15,000,000 is from the 
Juvenile Justice At-Risk Children’s Program 
and $15,000,000 is from the COPS program 
($30,000,000 total) for programs aimed at pre- 
venting violence in schools through partner- 
ships with schools and community-based or- 
ganizations; $15,000,000 is provided from the 
Crime Identification Technology Program to 
NIJ to develop technologies to improve 
school safety. Special note is made of the 
need for additional school resource officers 
in King County, Washington. 

Indian Country.—The conference agree- 
ment includes $40,000,000 from unobligated 
carryover balances to improve law enforce- 
ment capabilities on Indian lands, both for 
hiring uniformed officers and for the pur- 
chase of equipment and training for new and 
existing officers, as proposed by the Senate. 

Management and Administration.—The con- 
ference agreement also includes a provision 
that provides that not to exceed $29,825,000 
shall be expended for management and ad- 
ministration of the program, instead of 
$17,325,000 as proposed in the Senate bill, and 
$25,500,000, as proposed in the House bill. A 
request for reprogramming or transfer of 
funds, pursuant to section 605 of this Act, 
would be entertained to increase this 
amount. 

Non-Hiring Initiatives——The conferees un- 
derstand that the COPS program reached its 
goal of funding 100,000 officers in May of 1999. 
Having reached the original goals of the pro- 
gram, the conferees want to ensure there is 
adequate infrastructure for the new police 
officers, similar to the focus that has been 
provided Federal law enforcement over the 
past several years. The conferees believe this 
approach will enable police officers to work 
more efficiently, equipped with the protec- 
tion, tools, and technology they need: to ad- 
dress crime in and around schools, provide 
law enforcement technology for local law en- 
forcement, combat the emergence of meth- 
amphetamine in new areas and provide polic- 
ing of “hot spots” of drug market activity, 
and provide bullet proof and stab proof vests 
for local law enforcement officers and cor- 
rectional officers. 

Specifically, the conferees direct the pro- 
gram to use $335,675,000, to be made available 
from a combination of $170,000,000 from unob- 
ligated carryover balances and the 
$165,675,000 from direct appropriations in this 
Act for COPS, to fund initiatives that will 
result in more effective policing. The con- 
ferees believe that these funds should be used 
to address these critical law enforcement re- 
quirements and direct the program to estab- 
lish the following non-hiring grant pro- 
grams: 

1. COPS Technology Program.—The con- 
ference agreement includes the direction of 
$100,000,000 to be used for continued develop- 
ment of technologies and automated systems 
to assist State and local law enforcement 
agencies in investigating, responding to and 
preventing crime. In particular, there is rec- 
ognition of the importance of the sharing of 
criminal information and intelligence be- 
tween State and local law enforcement to ad- 
dress multi-jurisdictional crimes. 

Within the amounts made available under 
this program, the conference agreement in- 
cludes the expectation that the COPS office 
will award grants for the following tech- 
nology proposals: 

—$1,450,000 for a grant for the Access to 
Court Electronic Data for Criminal Justice 
Agencies project; 
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—$1,000,000 for a grant for Alameda County, 
CA, for a voice communications system; 

—$1,000,000 for a grant to the Greater At- 
lanta Data Center for law enforcement train- 
ing technology for a multi-jurisdictional 
area; 
—$350,000 for a grant to Birmingham, AL, 
for a Mobile Emergency Communication 
System; 

—$60,000 for a grant to the Bolivar City 
Sheriff’s Office (MS) for public safety equip- 
ment; 

—up to $7,000,000 for the acquisition or 
lease and installation of dashboard mounted 
cameras for State and local law enforcement 
on patrol; 

—$1,000,000 for a grant to Clackamas Coun- 
ty, OR, for police communications equip- 
ment; 

—$100,000 for a grant to Charles Mix Coun- 
ty, SD, for Emergency 911 Service; 

—$1,000,000 for a grant to the City of Fair- 
banks, AK, for a police radio and tele- 
communications system; 

—$90,000 for a grant to the Fairbanks, AK, 
police for thermal imaging goggles; 

—$430,000 for a grant to Greenwood County, 
SC, for technology upgrades; 

—$1,000,000 for a grant for Hampton Roads, 
VA, for regional law enforcement tech- 
nology; 

—$100,000 for a grant for technology up- 
grades for the Harrison, NY, police depart- 
ment; 

—$1,588,000 for a grant to Henderson, NV, 
for mobile data computers for law enforce- 
ment; 

—$3,000,000 for a grant for video-teleconfer- 
encing equipment necessary to assist State 
and local law enforcement in contacting the 
Immigration and Naturalization Service to 
allow them to confirm the identification of 
illegal and criminal aliens in their custody; 

—$1,333,000 for a grant to the city of Jack- 
son, MS, for public safety and automated 
system technologies; 

—$1,000,000 for Jefferson County, KY, for 
mobile data terminals for law enforcement; 

—$400,000 for a grant to the Kauai, HI, 
County Police Department to enhance the 
emergency communications systems; 

—$1,700,000 for a grant for the Kentucky 
Justice Cabinet for equipment to implement 
a sexual offender registration and commu- 
nity notification information system; 

—$1,500,000 to the Law Enforcement On- 
Line Program; 

—$100,000 for a grant for Lexington-Fay- 
ette, KY, law enforcement communications 
equipment; 

—$200,000 for a grant for the Logan Mobile 
Data System; 

—$2,300,000 for a grant to Los Angeles 
County for equipment relating to the crimi- 
nal alien demonstration project; 

—$3,000,000 for a grant to the Low Country, 
SC, Tri-County Police initiative to establish 
a regional law enforcement computer net- 
work; 

—$112,000 for a grant to Lowell, MA, for po- 
lice communications equipment; 

—$150,000 for a grant to Martin County, 
KY, for technology for a public safety train- 
ing program; 

—$400,000 for a grant to the Maui County, 
HI, police department to enhance the emer- 
gency communications systems; 

—$100,000 for a grant to Mineral County, 
NV, to upgrade technology; 

—$2,500,000 for a grant to the Missouri 
State Court Administration for the Juvenile 
Justice Information System to enhance com- 
munication and collaboration between juve- 
nile courts, law enforcement, schools, and 
other agencies; 
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—$425,000 for the Montana Juvenile Justice 
video-teleconferencing equipment; 

—$5,000,000 to the National Center for Miss- 
ing and Exploited Children to create a pro- 
gram that would provide targeted tech- 
nology to police departments for the specific 
purpose of child victimization prevention 
and response; 

—$800,000 for a grant to the National Cen- 
ter for Victims of Crime—INFOLINK; 

—$1,500,000 for a grant to expand the dem- 
onstration program enabling local law en- 
forcement officers to field-test a portable 
hand-held digital fingerprint and photo de- 
vice which would be compatible with NCIC 
2000; 

—$28,000 for a grant to Nenana, AK, for mo- 
bile video and communications equipment; 

—$60,000 for a grant to the New Rochelle, 
NY, Harbor Police Department for tech- 
nology; 

—$5,000,000 for a grant for the North Caro- 
lina Criminal Justice Information (CJIS-J- 
NET) for the final year of funding of the 
comprehensive integrated criminal informa- 
tion system, as described in the House re- 
port; 

—$500,000 for a grant to the New Jersey 
State police for computers and equipment 
for a truck safety initiative; 

—$107,000 for public safety and automated 
system technologies for Ocean Springs, MS; 

—$2,500,000 for a grant for Project Hoosier 
SAFE-T; 

—$150,000 for a grant to Pulaski County, 
KY, for technology for a public safety train- 
ing program; 

—$390,000 for a grant to Racine County, WI, 
for a countywide integrated computer aided 
dispatch management system and mobile 
data computer system; 

—$5,000,000 for a grant to the Regional In- 
formation Sharing System (RISS) for RISS 
Secure Intranet to increase the ability of law 
enforcement member agencies to share and 
retrieve criminal intelligence information on 
a real-time basis; 

—$200,000 for a grant to Riverside, CA, for 
law enforcement computer upgrades; 

—$1,500,000 for a grant to Rock County, WI, 
for a law enforcement consortium; 

—$550,000 for a grant to the Santa Monica, 
CA, police department for an automated Mo- 
bile Field Reporting System; 

—$2,000,000 for a grant to the Seattle, WA, 
police department for forensic imaging 
equipment and computer upgrades; 

—$800,000 for a one-time grant to the SE- 
CURE gunshot detection demonstration 
project for Austin, TX; 

—$2,000,000 for a grant to the South Dakota 
Training Center for technology upgrades; 

—$7,000,000 for a grant for the South Da- 
kota Bureau of Information and Tele- 
communications to enhance their emergency 
communication system; 

—$9,000,000 for a grant for the continuation 
of the Southwest Border States Anti-Drug 
Information System, which will provide for 
the purchase and deployment of the tech- 
nology network between all State and local 
law enforcement agencies in the four south- 
west border States; 

—$5,000,000 for the Utah Communications 
Agency Network (UCAN) for enhancements 
and upgrades of security and communica- 
tions infrastructure relating to the 2002 Win- 
ter Olympics; 

—$350,000 for the Union County, SC, Sher- 
iff’s Office for technology upgrades; 

—$1,000,000 for Ventura County, CA, for an 
integrated justice system; 

—$200,000 to the Vermont Department of 
Public Safety for a mobile command center; 
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—$4,000,000 to the Vermont Public Safety 
Communications Program; 

—$1,000,000 to the St. Johnsbury, Rutland, 
and Burlington, VT, technology programs; 

—$3,000,000 to the New Hampshire State 
Police VHF trunked digital radio system; 

—$1,200,000 to Yellowstone County, MT, for 
Mobile Data Systems; and 

—$650,000 to Yellowstone County, MT, 
Driving Simulator for law enforcement 
training equipment. 

2. Crime Identification Technology Program.— 
The conference agreement includes 
$130,000,000 for crime identification tech- 
nology, instead of $260,000,000 as proposed in 
the Senate bill under the State and Local 
Law Enforcement Assistance heading, and 
$60,000,000, as proposed in the House bill, 
which proposed funding technology only in 
the Community Oriented Policing Services 
program, to be used and distributed pursuant 
to the Crime Identification Technology Act 
of 1998, P.L. 105-251. Under that Act, eligible 
uses of the funds are (1) upgrading criminal 
history and criminal justice record systems; 
(2) improvement of criminal justice identi- 
fication, including fingerprint-based sys- 
tems; (3) promoting compatibility and inte- 
gration of national, State, and local systems 
for criminal justice purposes, firearms eligi- 
bility determinations, identification of sex- 
ual offenders, identification of domestic vio- 
lence offenders, and background checks for 
other authorized purposes; (4) capture of in- 
formation for statistical and research pur- 
poses; (5) developing multi-jurisdictional, 
multi-agency communications systems; and 
(6) improvement of capabilities of forensic 
sciences, including DNA. Within the amount 
provided, the OJP is directed to provide 
grants to the following, and report to the 
Committees on Appropriations of the House 
and the Senate: $7,500,000 for a grant to Ken- 
tucky for a state-wide law enforcement tech- 
nology program; and $7,500,000 for a grant for 
the Southwest Alabama Department of Jus- 
tice’s initiative to integrate data from var- 
ious criminal justice agencies to meet 
Southwest Alabama’s public safety needs. 

Safe Schools Technology.—Within the 
amounts available for crime identification 
technology under this account, the con- 
ference agreement includes $15,000,000 for 
Safe Schools technology to continue funding 
NIJ’s development of new, more effective 
safety technologies such as less obtrusive 
weapons detection and surveillance equip- 
ment and information systems that provide 
communities quick access to information 
they need to identify potentially violent 
youth, as described in the Senate report. 

Upgrade Criminal History Records (Brady 
Act).—Within the amounts available for 
crime identification technology under this 
account, the conference agreement provides 
$35,000,000, instead of $40,000,000 as proposed 
by the Senate and as an authorized use of 
funds from within the Crime Identification 
Technology Act formula grant program fund- 
ed in the Community Oriented Policing 
Services program as proposed by the House. 
The House report did not designate a specific 
dollar amount. 

DNA Backlog Grants/Crime Laboratory Im- 
provement Program (CLIP).—Within the 
amounts available for crime identification 
technology under this account, the con- 
ference agreement includes $30,000,000 for 
grants to States to reduce their DNA back- 
logs and for the Crime Laboratory Improve- 
ment Program (CLIP), as proposed by the 
Senate bill. The House provided funds for 
these programs through the Crime Identi- 
fication Technology Act formula grant pro- 
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gram funded in the Community Oriented Po- 
licing Services program. Within the amount 
made available under this program, it is ex- 
pected that the OJP will review proposals, 
provide grants if warranted, and report to 
the Committees on its intentions regarding: 
a $2,000,000 grant to the Marshall University 
Forensic Science Program; a $3,000,000 grant 
to the West Virginia University Forensic 
Identification Program; $1,200,000 to the 
South Carolina Law Enforcement Division’s 
forensic laboratory; a $500,000 grant to the 
Southeast Missouri Crime Laboratory; a 
$661,000 grant to the Wisconsin Laboratory to 
upgrade DNA technology and training; 
$1,250,000 for Alaska’s crime identification 
program; and $1,900,000 to the National Fo- 
rensic Science Technology Center, as de- 
scribed in the House report. 

3. COPS Methamphetamine/Drug "Hot Spots” 
Program.—The conferees direct that 
$35,675,000 from direct appropriations be used 
for State and local law enforcement pro- 
grams to combat methamphetamine produc- 
tion, distribution, and use, and to reimburse 
the Drug Enforcement Administration for 
assistance to State and local law enforce- 
ment for proper removal and disposal of haz- 
ardous materials at clandestine meth- 
amphetamine labs. The monies may also be 
used for policing initiatives in “hot spots” of 
drug market activity. The House bill pro- 
posed $35,000,000 and the Senate proposed 
$25,000,000 for this purpose. 

Within the amount included for the Meth- 
amphetamine/Drug Hot Spots Program, the 
conference agreement expects the COPS of- 
fice to award grants for the following pro- 
grams: 

—$1,000,000 to the Arizona Methamphet- 
amine program to support additional law en- 
forcement officers and to train local and 
State law enforcement officers on the proper 
recognition, collection, removal, and de- 
struction of methamphetamine; 

—$18,200,000 to continue the California Bu- 
reau of Narcotics Enforcement’s Meth- 
amphetamine Strategy to support additional 
law enforcement officers, intelligence gath- 
ering and forensic capabilities, training and 
community outreach programs; 

—$50,000 to the Grass Valley, NV, Meth- 
amphetamine initiative to support addi- 
tional law enforcement officers and to train 
local and State law enforcement officers on 
the proper recognition, collection, removal, 
and destruction of methamphetamine; 

—$500,000 to the Illinois State Police to 
combat methamphetamine and to train offi- 
cers in methamphetamine investigations; 

—$1,200,000 to the Iowa Methamphetamine 
Law Enforcement initiative to support addi- 
tional law enforcement officers and to train 
local and State law enforcement officers on 
the proper recognition, collection, removal, 
and destruction of methamphetamine; 

—$750,000 to the Las Vegas Special Police 
Enforcement and Eradication Program of 
which $450,000 is for the Las Vegas Police De- 
partment and $300,000 is for the North Las 
Vegas Police Department to support addi- 
tional law enforcement officers and to train 
local and State law enforcement officers on 
the proper recognition, collection, removal, 
and destruction of methamphetamine; 

—$6,000,000 to the Midwest Methamphet- 
amine initiative (MO) to support additional 
law enforcement officers and to train local 
and State law enforcement officers on the 
proper recognition, collection, removal, and 
destruction of methamphetamine; 

—$525,000 to Nebraska’s Clandestine Lab- 
oratory team to support additional law en- 
forcement officers and to train local and 
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State law enforcement officers on the proper 
recognition, collection, removal, and de- 
struction of methamphetamine; 

—$750,000 to the New Mexico methamphet- 
amine program for additional law enforce- 
ment officers, intelligence gathering and fo- 
rensic capabilities, training and community 
outreach programs; 

—$1,000,000 to the Northern Utah Meth- 
amphetamine Program for additional law en- 
forcement officers and to train local and 
State law enforcement officers on the proper 
recognition, collection, removal, and de- 
struction of methamphetamine; 

—$1,000,000 to the Rocky Mountain Meth- 
amphetamine Program for additional law en- 
forcement officers and to train local and 
State law enforcement officers on the proper 
recognition, collection, removal, and de- 
struction of methamphetamine; 

—$1,000,000 to the Tennessee Methamphet- 
amine Program for additional law enforce- 
ment officers and to train local and State 
law enforcement officers on the proper rec- 
ognition, collection, removal, and destruc- 
tion of methamphetamine; 

—$1,200,000 to the Tri-State Methamphet- 
amine Training (IA/SD/NE) program to train 
officers from rural areas on methamphet- 
amine interdiction, cover operations, intel- 
ligence gathering, locating clandestine lab- 
oratories, case development, and prosecu- 
tion; 

—$1,000,000 to form a Western Kentucky 
Methamphetamine training program and to 
provide equipment and manpower to form 
inter-departmental task forces; and 

—$1,000,000 for the Western Wisconsin 
Methamphetamine Initiative for additional 
law enforcement officers and to train local 
and State law enforcement officers on the 
proper recognition, collection, removal, and 
destruction of methamphetamine. 

The conference agreement expects the OJP 
to review a request from the Polk County, 
FL, Sheriff’s office to provide additional ca- 
pabilities to expand the methamphetamine 
program and provide a grant, if warranted. 

4. COPS Safe Schools Initiative (SSI)/School 
Prevention Initiatives—The conferees direct 
that $15,000,000 of unobligated carryover bal- 
ances be used to provide grants to policing 
agencies and schools to provide resources for 
programs aimed at preventing violence in 
public schools, and to support the assign- 
ment of officers to work in collaboration 
with schools and community-based organiza- 
tions to address crime and disorder prob- 
lems, gangs, and drug activities, as proposed 
in the House report. Within the overall 
amounts recommended for this program, the 
conference agreement includes the expecta- 
tion that the COPS office will examine each 
of the following proposals, provide grants if 
warranted, and submit a report to the Com- 
mittees on its intentions for each proposal: 

—$250,000 for the Alaska Community in 
School Mentoring program; 

—$500,000 for a grant to the Home Run Pro- 
gram to assist elementary and secondary 
schools with children beginning to engage in 
delinquent behavior; 

—$300,000 for the Links to Community 
Demonstration Project; 

—$3,000,000 for a grant to the Miami-Dade 
Juvenile Assessment Center for a safe school 
demonstration project; 

—$541,000 for a grant to the Milwaukee 
schools’ Summer Stars program; 

—$2,000,000 for a grant to the National Cen- 
ter for Rural Law Enforcement for school vi- 
olence research; 

—$5,000,000 for training by the National 
Center for Missing and Exploited Children 
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for law enforcement officers selected to be 
part of the Safe Schools Initiative; 

—$1,000,000 to the School Crime Prevention 
and Security Technology Center; 

—$500,000 for a grant to the University of 
Kentucky for research on school violence 
prevention; 

—$200,000 for the evaluation of the 
Vermont SAFE-T program and Colchester 
Community Youth Project; 

—$500,000 for the Youth Advocacy Program 
in South Carolina; 

—$500,000 for the Youth Outreach program. 

Within the amounts made available under 
this program, the conferers expect the COPS 
office to examine each of the following pro- 
posals, to provide grants if warranted, and to 
submit a report to the Committees on its in- 
tentions for each proposal: the ‘‘Free to 
Grow” program at Columbia University, and 
the Tuscaloosa Youth Violence Project. 

5. COPS Bullet-proof vests initiative-—The 
conferees direct that $25,000,000 of unobli- 
gated carryover balances be used to provide 
State and local law enforcement officers 
with bullet-proof vests, the second year of 
the program, in accordance with Public Law 
105-181. 

6. Police Corps.—The conferees direct that 
$30,000,000 of unobligated carryover balances 
in the COPS program be used for Police 
Corps instead of the $25,000,000 proposed in 
the House bill. The Senate bill proposed 
$30,000,000 within the Local Law Enforce- 
ment Block Grant. The conference agree- 
ment includes funding for an annual data 
collection and reporting program on exces- 
sive force by law enforcement officers, pur- 
suant to Subtitle D of Title XXI of the Vio- 
lent Crime Control and Law Enforcement 
Act of 1994, as has been previously funded 
within the unobligated balances of this pro- 
gram. The conference agreement includes 
continued funding for this data collection in 
the same manner. 

JUVENILE JUSTICE PROGRAMS 


The conference agreement includes 
$287,097,000 for Juvenile Justice programs, in- 
stead of $286,597,000 as proposed in the House 
bill and $322,597,000 as proposed in the Senate 
bill. The conference agreement includes the 
understanding that changes to Juvenile Jus- 
tice and Delinquency Prevention Programs 
are being considered in the reauthorization 
process of the Juvenile Justice and Delin- 
quency Act of 1974. However, absent comple- 
tion of this reauthorization process, the con- 
ference agreement provides funding con- 
sistent with the current Juvenile Justice and 
Delinquency Prevention Act. In addition, the 
conference agreement includes language that 
provides that funding for these programs 
shall be subject to the provisions of any sub- 
sequent authorization legislation that is en- 
acted. The agreement includes a comprehen- 
sive mental health study of juveniles in the 
criminal justice system, as described in the 
House report. 

Juvenile Justice and Delinquency Preven- 
tion.—Of the total amount provided, 
$269,097,000 is for grants and administrative 
expenses for Juvenile Justice and Delin- 
quency Prevention programs including: 

1. $6,847,000 for the Office of Juvenile Jus- 
tice and Delinquency Prevention (OJJDP) 
(Part A). 

2. $89,000,000 for Formula Grants for assist- 
ance to State and local programs (Part B). 

3. $42,750,000 for Discretionary Grants for 
National Programs and Special Emphasis 
Programs (Part C). 

Within the amount provided for Part C dis- 
cretionary grants, OJJDP is directed to re- 
view the following proposals, provide grants 
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if warranted, and submit a report to the 
Committees on Appropriations of the House 
and the Senate on its intentions regarding: 

—$500,000 to continue the Achievable 
Dream after school program; 

—$50,000 for Catholic Charities, Inc. in 
Louisville, KY, for an after school program; 

—$1,500,000 for the Center on Crimes/Vio- 
lence Against Children; 

—$250,000 for the Culinary Arts for At-Risk 
Youth in Miami-Dade, FL; 

—$5,000,000 for the Innovative Partnerships 
for High Risk Youth; 

—$650,000 for the Juvenile Justice Tribal 
Collaboration and Technical assistance; 

—$600,000 for the Kids With A Promise pro- 
gram; 

—$2,000,000 to continue the L.A. Best youth 
program; 

—$500,000 for the L.A. Dads/Family pro- 
grams; 

—$500,000 to continue the L.A. Bridges 
after school program; 

—$550,000 for Lincoln Action Programs— 
Youth Violence Alternative Project; 

—$250,000 to continue the Low Country 
Children’s Center program; 

—$350,000 for Mecklenburg County’s Do- 
mestic Violence HERO program; 

—$1,500,000 for the Milwaukee Safe and 
Sound program; 

—$3,000,000 for the Mount Hope Center for a 
youth program; 

—$310,000 for the National Association of 
State Fire Marshals—Juvenile Firesetters 
initiative; 

—$3,000,000 to continue funding for the Na- 
tional Council of Juvenile and Family Courts 
which provides continuing legal education in 
family and juvenile law; 

—$1,900,000 for continued support for law- 
related education; 

—$300,000 for the No Workshops ... 
Jump Shots program; 

—$150,000 for the Operation Quality Time 
program; 

—$3,000,000 for Parents Anonymous, to de- 
velop partnerships with local communities 
to build and support strong, safe families and 
to help break the cycle of abuse and delin- 
quency; 

—$750,000 for the Rio Arriba County, NM, 
after school program; 

—$1,300,000 for the Suffolk University Cen- 
ter for Juvenile Justice; 

—$1,000,000 for the University of Missouri— 
Kansas City Juvenile Justice Research Cen- 
ter for research; 

—$150,000 for the United Neighborhoods of 
Northern Virginia youth program; 

—$1,000,000 for the University of Montana 
to create a juvenile after-school program; 

—$200,000 for the Vermont Association of 
Court Diversion programs to help prevent 
and treat teen alcohol abuse; 

—$1,000,000 for the Youth Crime Watch Ini- 
tiative of Florida; and 

—$5,000,000 for the Youth Challenge Pro- 
gram. 

In addition, OJJDP is directed to examine 
each of the following proposals, provide 
grants if warranted, and report to the Com- 
mittees on Appropriations of both the House 
and Senate on its intentions for each pro- 
posal: the At Risk Youth Program in 
Wausau, Wisconsin; the Consortium on Chil- 
dren, Families, and the Law; the Hawaii 
Lawyers Care Na Keiki Law Center; for a ju- 
venile justice program in Kansas City, MO; 
the Learning for Life program conducted by 
the Boy Scouts; the New Mexico Cooperative 
Extension Service 4H Youth Development 
Program; OASIS; the Oklahoma State Tran- 
sition and Reintegration Services (STARS); 
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the Rapid Response Program, Washington/ 
Hancock County, ME; the St. Louis City Re- 
gional Violence Prevention Initiative; and 
the University of South Alabama’s Youth Vi- 
olence Project. 

4. $12,000,000 to expand the Youth Gangs 
(Part D) program which provides grants to 
public and private nonprofit organizations to 
prevent and reduce the participation of at- 
risk youth in the activities of gangs that 
commit crimes. Within the amount provided, 
OJJDP is directed to provide a grant of 
$50,000 for the Metro Denver Gang Coalition. 

5. $10,000,000 for Discretionary Grants for 
State Challenge Activities (Part E) to in- 
crease the amount of a State’s formula grant 
by up to 10 percent, if that State agrees to 
undertake some or all of the ten challenge 
activities designed to improve various as- 
pects of a State’s juvenile justice and delin- 
quency prevention program. 

6. $13,500,000 for the Juvenile Mentoring 
Program (Part G) to reduce juvenile delin- 
quency, improve academic performance, and 
reduce the drop-out rate among at-risk 
youth through the use of mentors by bring- 
ing together young people in high crime 
areas with law enforcement officers and 
other responsible adults who are willing to 
serve as long-term mentors. In addition, 
OJJDP is directed to examine each of the 
following proposals, provide grants if war- 
ranted, and report to the Committees on Ap- 
propriations of both the House and Senate on 
its intentions for each proposal: a grant in 
an amount greater than the current year 
level for the Big Brothers/Big Sisters of 
America program; $1,000,000 for a grant to 
Utah State University for a pilot mentoring 
program that focuses on the entire family; 
and $1,000,000 for a grant to the Tom Osborne 
mentoring program. 

7. $95,000,000 for Incentive Grants for Local 
Delinquency Prevention Programs (Title V), 
to units of general local government for de- 
linquency prevention programs and other ac- 
tivities for at-risk youth. The Title V pro- 
gram provides funding on a formula basis to 
States, to be distributed by the States for 
use by local units of government and locally- 
based public and private agencies and orga- 
nizations. Administration of these funds on a 
formula basis ensures fairness in the dis- 
tribution process. 

Safe Schools Initiative (SSI).—The con- 
ference agreement includes $15,000,000 within 
the Title V grants for the Safe Schools Ini- 
tiative as proposed in the Senate report. In 
addition, OJJDP is directed to examine each 
of the following proposals, provide grants if 
warranted, and report to the Committees on 
Appropriations of both the House and Senate 
on its intentions for each proposal: $2,500,000 
for a grant to the Hamilton Fish National 
Institute on School and Community Vio- 
lence; $500,000 for a grant to the University 
of Louisville for research; $1,250,000 for the 
Teens, Crime, and the Community Program; 
and a grant to the “I Have a Dream” Foun- 
dation for an at-risk youth program. 

Tribal Youth Program.—The conference 
agreement includes $12,500,000 within the 
Title V grants for programs to reduce, con- 
trol and prevent crime, as proposed in the 
Senate report. 

Enforcing the Underage Drinking Laws Pro- 
gram.—The conference agreement includes 
$25,000,000 within the Title V grants for pro- 
grams to assist States in enforcing underage 
drinking laws, as proposed in the Senate re- 
port. Projects funded may include: Statewide 
task forces of State and local law enforce- 
ment and prosecutorial agencies to target es- 
tablishments suspected of a pattern of viola- 
tions of State laws governing the sale and 
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consumption of alcohol by minors; public ad- 
vertising programs to educate establish- 
ments about statutory prohibitions and 
sanctions; and innovative programs to pre- 
vent and combat underage drinking. In addi- 
tion, OJJDP is directed to examine the fol- 
lowing proposal, provide a grant if war- 
ranted, and report to the Committees on Ap- 
propriations of both the House and Senate on 
its intentions for the proposal: $1,000,000 for 
a grant to the Sam Houston State University 
and Mothers Against Drunk Driving for a 
National Institute for Victims Studies 
project. 

Drug Prevention Program.—While crime is 
on the decline in certain parts of America, a 
dangerous precursor to crime, namely teen- 
age drug use, is on the rise and may soon 
reach a 20-year high. The conference agree- 
ment includes ` $11,000,000, instead of 
$12,000,000 as proposed in the House bill, and 
no funds proposed in the Senate report, to 
develop, demonstrate and test programs to 
increase the perception among children and 
youth that drug use is risky, harmful, or un- 
attractive. 

Victims of Child Abuse Act.—The conference 
agreement includes $7,000,000 for the pro- 
grams authorized under the Victims of Child 
Abuse Act (VOCA), as proposed in the House 
bill. The agreement includes $7,000,000 to Im- 
prove Investigations and Prosecutions (Sub- 
title A) as follows: 

—$1,000,000 to establish Regional Children’s 
Advocacy Centers, as authorized by section 
213 of VOCA; 

—$4,000,000 to establish local Children’s Ad- 
vocacy Centers, as authorized by section 214 
of VOCA; 

—$1,500,000 for a continuation grant to the 
National Center for Prosecution of Child 
Abuse for specialized technical assistance 
and training programs to improve the pros- 
ecution of child abuse cases, as authorized by 
section 214a of VOCA; and 

—$500,000 for a continuation grant to the 
National Network of Child Advocacy Centers 
for technical assistance and training, as au- 
thorized by section 214a of VOCA. 

PUBLIC SAFETY OFFICERS BENEFITS 


The conference agreement includes 
$32,541,000, as proposed by the House, instead 
of $36,041,000, as proposed by the Senate, in 
direct appropriations and assumes $2,261,071 
in unobligated carryover balances which will 
fully fund anticipated payments. 

In addition, the conference agreement as- 
sumes $2,339,000 in fiscal year 1999 unobli- 
gated carryover balances to pay for higher 
education for dependents of Federal, State 
and local public safety officers who are 
killed or permanently disabled in the line of 
duty. 

GENERAL PROVISIONS—DEPARTMENT OF 
JUSTICE 


The conference agreement includes the fol- 
lowing general provisions for the Depart- 
ment of Justice: 

Section 101.—The conference agreement in- 
cludes section 101, identical in both the 
House and Senate bills, which makes up to 
$45,000 of the funds appropriated to the De- 
partment of Justice available for reception 
and representation expenses. 

Sec. 102.—The conference agreement in- 
cludes section 102, as proposed in the House 
bill, which continues certain authorities for 
the Department of Justice in fiscal year 2000 
that were contained in the Department of 
Justice Appropriation Authorization Act, 
fiscal year 1980. The Senate bill did not con- 
tain a provision on this matter. 

Sec. 103—The conference agreement in- 
cludes section 108, identical in both the 
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House and Senate bills, which prohibits the 
use of funds to perform abortions in the Fed- 
eral Prison System. 

Sec. 104.—The conference agreement in- 
cludes section 104, identical in both the 
House and Senate bills, which prohibits the 
use of funds to require any person to per- 
form, or facilitate the performance of, an 
abortion. 

Sec. 105.——The conference agreement in- 
cludes section 105, identical in both the 
House and Senate bills, which states that 
nothing in the previous section removes the 
obligation of the Director of the Bureau of 
Prisons to provide escort services to female 
inmates who seek to obtain abortions out- 
side a Federal facility. 

Sec. 106.—The conference agreement in- 
cludes section 106, identical in both the 
House and Senate bills, which allows the De- 
partment of Justice to spend up to $10,000,000 
for rewards for information regarding acts of 
terrorism against a United States person or 
property at levels not to exceed $2,000,000 per 
reward. 

Sec. 107.—The conference agreement in- 
cludes section 107, as proposed in the House 
bill, which continues the current 5% and 10% 
limitations on transfers among Department 
of Justice accounts, instead of limitations of 
10% and 20%, respectively, as proposed in the 
Senate bill. 

Sec. 108.—Modified language is included in 
the bill which establishes an effective date of 
August 1, 2000 for additional changes to au- 
thority of the Assistant Attorney General 
for the Office of Justice Programs. This lan- 
guage has been included so additional time is 
available to consider other elements of the 
comprehensive restructuring report for the 
Office of Justice Programs, as submitted by 
the Administration to the Committees on 
Appropriations on March 10, 1999. 

Sec. 109.—The conference agreement in- 
cludes section 109, as proposed in the House 
bill, which allows the Attorney General to 
waive certain Federal acquisition rules and 
regulations in certain instances related to 
counterterrorism and national security, and 
which prohibits the disclosure of financial 
records and identifying information of any 
corrections officer in an action brought by a 
prisoner. The Senate bill contained similar 
provisions as sections 109 and 110. 

Sec. 110.—The conference agreement in- 
cludes section 110, as proposed in the House 
bill, which continues a provision carried in 
the fiscal year 1999 Act regarding the pay- 
ment of judgments under the Financial Insti- 
tutions Reform, Recovery and Enforcement 
Act. The Senate bill contained a similar pro- 
vision as section 111. 

Sec. 111.—The conference agreement in- 
cludes section 111, proposed as section 112 in 
the House bill, regarding the Chief Financial 
Officer of the Department of Justice. The 
Senate bill did not contain a provision on 
this matter. 

Sec. 112.—The conference agreement in- 
cludes section 112, proposed as section 114 in 
the House bill, which extends section 3024 of 
Public Law 106-31 to allow assistance and 
services to be provided to the families of the 
victims of Pan Am Flight 103. The Senate 
bill did not contain a provision on this mat- 
ter. 

Sec. 113—The conference agreement in- 
cludes section 113, proposed as section 115 in 
the House bill, which changes the filing fees 
for certain bankruptcy proceedings. The Sen- 
ate bill did not contain a provision on this 
matter. 

Sec. 114.—The conference agreement in- 
cludes section 114, modified from language 
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proposed as section 113 in the Senate bill, 
which prohibits the payment for certain 
services by the Marshals Service and the Im- 
migration and Naturalization Service at a 
rate in excess of amounts charged for such 
services under the Medicare or Medicaid pro- 
grams. The House bill addressed this matter 
in section 118. 


Sec. 115—The conference agreement in- 
cludes section 115, modified from language 
proposed in the Senate bill, which prohibits 
funds in this Act from being used to pay pre- 
mium pay to an individual employed as an 
attorney by the Department of Justice for 
any work performed in fiscal year 2000. The 
House bill did not include a provision on this 
matter. 


Sec. 116—The conference agreement in- 
cludes section 116, proposed as section 117 in 
the Senate bill, which makes permanent a 
provision included in the fiscal year 1999 Act, 
and amended by Public Law 106-31, to clarify 
the term ‘‘tribal’’ for the purpose of making 
grant awards under title I of this Act. The 
House bill did not include a provision on this 
matter. 


Sec. 117—The conference agreement in- 
cludes section 117, modified from language 
proposed as section 119 in the Senate bill, 
which provides a procedure to grant national 
interest waivers to physicians if they have 
served an aggregate of five years and will 
continue to serve in areas designated as 
medically underserved or at facilities under 
the jurisdiction of the Secretary of Veterans 
Affairs. This provision essentially restores 
the situation that existed for alien physi- 
cians prior to the Immigration and Natu- 
ralization Service decision in New York State 
Department of Transportation, and those phy- 
sicians who filed prior to November 1, 1998, 
shall be granted a national interest waiver if 
they agree to serve three years in medically 
underserved areas or at facilities under the 
jurisdiction of the Secretary of Veterans Af- 
fairs. The House bill did not include a provi- 
sion on this matter. 


Sec. 118—The conference agreement in- 
cludes section 118, proposed as section 121 in 
the Senate bill, which permanently author- 
izes the land border inspection fee account. 
The House bill did not include a provision on 
this matter. 


Sec. 119—The conference agreement in- 
cludes a new provision, section 119, to extend 
the authorities included in the fiscal year 
1998 Act which authorized funds to be pro- 
vided for the U.S. Attorneys victim witness 
coordinator and advocate program from the 
Crime Victims Fund. The conferees expect 
$6,838,000 will be used under this provision to 
continue to support the 93 victim witness co- 
ordinators and advocates who are assigned to 
various U.S. Attorneys offices, including vic- 
tim support for the D.C. Superior Court, and 
$7,552,000 will be used to provide funding for 
the U.S. Attorneys to support the 77 victim 
witness workyears from pre-1998 allocations. 
The conferees expect that appropriate sums 
will be made available under this provision 
in succeeding fiscal years to continue this 
program at the current level. 


Sec. 120—The conference agreement in- 
cludes a new provision, section 120, which au- 
thorizes the collection and analysis of DNA 
samples voluntarily contributed from the 
relatives of missing persons. 


Sec. 121—The conference agreement in- 
cludes a new provision, section 121, which 
changes the entity to which electronic com- 
munication service providers report in- 
stances of child pornography. 
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TITLE II—DEPARTMENT OF COMMERCE 
AND RELATED AGENCIES 


TRADE AND INFRASTRUCTURE 
DEVELOPMENT 


RELATED AGENCIES 


OFFICE OF THE UNITED STATES TRADE 
REPRESENTATIVE 


SALARIES AND EXPENSES 


The conference agreement includes 
$25,635,000 for the salaries and expenses of the 
Office of the United States Trade Represent- 
ative, instead of $25,205,000 as proposed in the 
House bill, and $26,067,000 as proposed in the 
Senate bill. 

The increase over the fiscal year 1999 ap- 
propriation provides for adjustments to base 
operations to maintain the current level of 
operations, and program increases requested 
for Washington-based security, travel, and 
translation services. The conferees concur 
with language in the House report related to 
the upcoming World Trade Organization 
Ministerial Meeting. 

INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 


The conference agreement includes 
$44,495,000 and $2,500,000 in carryover for the 
salaries and expenses of the International 
Trade Commission (ITC) as proposed in the 
House bill, instead of $45,700,000 as proposed 
in the Senate bill. The recommended funding 
will allow the ITC to operate at a level very 
close to the amount of the budget request, 
and permit the Commission to carry out 
planned activities. 


DEPARTMENT OF COMMERCE 
INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


The conference agreement includes 
$311,503,000 in new budgetary resources for 
the operations and administration of the 
International Trade Administration for fis- 
cal year 2000, of which $3,000,000 is derived 
from fee collections, instead of $298,236,000 as 
proposed by the House bill, and $311,344,000 as 
proposed by the Senate bill. In addition to 
this amount, the conference agreement as- 
sumes $2,000,000 in prior year carryover, re- 
sulting in a total fiscal year 2000 availability 
of $313,503,000. 

The following table reflects the distribu- 
tion of funds by activity included in the con- 
ference agreement: 


Trade Development ........... $62,376,000 
Market Access and Compli- 

Ch et a 19,755,000 
Import Administration ...... 32,473,000 
WSs E ENEE 186,693,000 
Executive Direction and 

12,206,000 
(3,000,000) 
(2,000,000) 
Total, IDA; cicicsscscsncess cone 308,503,000 


Trade Development (TD).—The conference 
agreement provides $62,376,000 for this activ- 
ity. Of the amounts provided, $49,621,000 is 
for the TD base program, $9,000,000 is for the 
National Textile Consortium, and $3,000,000 
is provided for the Textile/Clothing Tech- 
nology Corporation. Further, the conference 
agreement includes $255,000 for the Access 
Mexico program and $500,000 for continuation 
of the international global competitiveness 
initiative recommended in the House report. 

Market Access and Compliance (MAC).—The 
conference agreement includes a total of 
$19,755,000 for this activity. Of the amounts 
provided, $18,755,000 is for the base program, 
$500,000 is for the strike force teams initia- 
tive proposed in the budget, and $500,000 is 
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for the trade enforcement and compliance 
initiative proposed in the budget. 

Import Administration.—The conference 
agreement provides $32,473,000 for the Import 
Administration. 

U.S. and Foreign Commercial Service (U.S. & 
FCS)—The conference agreement includes 
$186,693,000 for the programs of the U.S. & 
FCS, to maintain the current level of oper- 
ations. The conferees concur with language 
in the House report concerning the Rural Ex- 
port Initiative and the Global Diversity Ini- 
tiative. 

Executive Direction and Administration.—The 
conference agreement includes $12,206,000 for 
the administrative and policy functions of 
the ITA. This amount does not include fund- 
ing requested for transfer to centralized 
services. 

ITA should also follow the direction in- 
cluded in the House report regarding trade 
missions, and the direction in the Senate re- 
port relating to the Hannover World Fair. 
ITA is also expected to follow the direction 
and submit the reports referenced in both 
the House and Senate reports relating to for- 
eign currency exchange rate gains, and to 
provide the report on trade show revenues 
requested in the House report. 

EXPORT ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


The conference agreement includes 
$54,038,000 for the Bureau of Export Adminis- 
tration (BXA), instead of $49,527,000 as pro- 
posed in the House bill and $55,931,000 as pro- 
posed in the Senate bill. The conference 
agreement assumes $739,000 will be available 
from prior year carryover, resulting in total 
availability of $54,777,000. Of this amount, 
$23,878,000 is for Export Administration, in- 
cluding a program increase of $750,000 for 
Chemical Weapons Convention inspection ac- 
tivities; $23,534,000 is for Export Enforce- 
ment, including a program increase of 
$500,000 for computer export verification; 
$4,365,000 is for Management and Policy Co- 
ordination, including a program increase of 
$1,000,000 for the redesign and replacement of 
the Export Control Automated Support Sys- 
tem; and $3,000,000 is for the Critical Infra- 
structure Assurance Office (CIAO). 

The CIAO was created by Presidential De- 
cision Directive 63 (PDD-63) as an interim 
agency to facilitate coordination and inte- 
gration among Federal agencies as those 
agencies develop and implement their own 
critical infrastructure protection and aware- 
ness plans. The conferees are concerned that 
the fiscal year 2000 budget for the CIAO pro- 
poses a number of initiatives which would 
expand the role of the CIAO beyond its co- 
ordination and integration function, and cre- 
ate new programs and activities which may 
be duplicative of activities and responsibil- 
ities assigned to other Federal agencies. The 
conferees believe the amount provided, 
which also reflects the fact that, in fiscal 
year 2000, 25 staff detailed from other agen- 
cies will now be provided to the CIAO on a 
non-reimbursable basis, will enable the CIAO 
to perform its functions as provided for in 
PDD-63. The conferees expect the CIAO to 
provide a spending plan for fiscal year 2000 to 
the Committees on Appropriations no later 
than December 1, 1999. 

The conference agreement does not include 
language included in the Senate bill, allow- 
ing funds to be used for rental of space 
abroad and expenses of alteration, repair, or 
improvement. 

ECONOMIC DEVELOPMENT ADMINISTRATION 

ECONOMIC DEVELOPMENT ASSISTANCE 
PROGRAMS 


The conference agreement includes 
$361,879,000 for Economic Development Ad- 
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ministration grant programs, instead of 
$364,379,000 as proposed in the House bill, and 
$203,379,000 as proposed in the Senate bill. 

Of the amounts provided, $205,850,000 is for 
Public Works and Economic Development, 
$34,629,000 is for Economic Adjustment As- 
sistance, $77,300,000 is for Defense Conver- 
sion, $24,000,000 is for Planning, $9,100,000 is 
for Technical Assistance, including Univer- 
sity Centers, $10,500,000 is for Trade Adjust- 
ment Assistance, and $500,000 is for Research. 
EDA is expected to allocate this funding in 
accordance with the direction included in 
the House report. 

The conference agreement does not include 
language included in the House bill relating 
to attorneys’ fees, since that language was 
included in the EDA reauthorization legisla- 
tion (P.L. 105-393) enacted in 1998. The con- 
ference agreement makes funding under this 
account available until expended, as pro- 
posed in the Senate bill. 

SALARIES AND EXPENSES 


The conference agreement includes 
$26,500,000 for salaries and expenses of the 
EDA, instead of $24,000,000 as proposed in the 
House bill, and $24,937,000 included in the 
Senate bill. This funding is to enable EDA to 
maintain its existing level of operations, 
which in the past has been partially funded 
by non-appropriated sources of funding that 
are not expected to be available in fiscal 
year 2000. 

MINORITY BUSINESS DEVELOPMENT AGENCY 

MINORITY BUSINESS DEVELOPMENT 


The conference agreement includes 
$27,314,000 for the programs of the Minority 
Business Development Agency (MBDA), in- 
stead of $27,000,000 included in the House bill 
and $27,627,000 included in the Senate bill. 
The conference agreement assumes that 
MBDA will continue its support for the En- 
trepreneurial Technology Apprenticeship 
Program at the current level, as directed in 
the House report. 

ECONOMIC AND INFORMATION 
INFRASTRUCTURE 
ECONOMIC AND STATISTICAL ANALYSIS 
SALARIES AND EXPENSES 


The conferees have provided $49,499,000 for 
salaries and expenses of the activities funded 
under the Economic and Statistical Analysis 
account, instead of $48,490,000 as proposed in 
the House bill and $51,158,000 as proposed in 
the Senate bill. The conferees support the 
Bureau of Economic Analysis’ initiative of 
updating and improving statistical measure- 
ments of the U.S. economy and its measure- 
ment of international transactions. The con- 
ference agreement concurs with the directive 
included in the House report regarding the 
Integrated Environmental-Economic Ac- 
counting initiative. 

The travel and tourism industry makes a 
substantial contribution to the economy. A 
satellite account for travel and tourism has 
the potential to provide objective, thorough 
data to inform policy decisions. The Bureau 
is directed to provide a report on the advis- 
ability, utility, and relative priority of es- 
tablishing a satellite account for travel and 
tourism by March 1, 2000. 

BUREAU OF THE CENSUS 


The conference agreement includes a total 
of $4,758,573,000 for the Bureau of the Census 
for fiscal year 2000, of which $4,476,253,000 is 
provided as an emergency appropriation, in- 
stead of $4,754,720,000 as proposed in the 
House bill, of which $4,476,253,000 was pro- 
posed aS an emergency appropriation, and 
$3,071,698,000 as proposed in the Senate bill as 
a direct appropriation. 
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SALARIES AND EXPENSES 


The conference agreement includes 
$140,000,000 for the Salaries and Expenses of 
the Bureau of the Census for fiscal year 2000, 
instead of $136,147,000 as proposed in the 
House bill, and $156,944,000 as proposed in the 
Senate bill. 


PERIODIC CENSUSES AND PROGRAMS 


The conference agreement includes 
$4,618,573,000, of which $4,476,253,000 is an 
emergency appropriation, as proposed in the 
House bill, instead of $2,914,754,000 in direct 
appropriations as proposed in the Senate 
bill. 

Decennial Census Programs.—The con- 
ference agreement includes an emergency 
appropriation of $4,476,253,000 for the 2000 de- 
cennial census as proposed in the House bill, 
instead of $2,764,545,000 in direct appropria- 
tions as proposed in the Senate bill. The fol- 
lowing represents the distribution of funds 
provided for the 2000 Census: 
Program Development and 

Management .......sscessssoo0s 
Data Content and Products 
Field Data Collection and 

Support Systems 


$20,240,000 
194,623,000 


3,449,952,000 


Address List Development 43,663,000 
Automated Data Process 

and Telecommunications 

Bnp, égen Ed dE Ae 477,379,000 
Testing and Evaluation ..... 15,988,000 
Puerto Rico, Virgin Islands 

and Pacific Areas ........... 71,416,000 
Marketing, Communica- 

tions and Partnerships ... 199,492,000 
Census Monitoring Board .. 3,500,000 


Total, Decennial Cen- 


sus 4,476,253,000 


The conference agreement does not provide 
funding for the Continuous Measurement 
program in the decennial census program as 
proposed in the Senate bill, but instead con- 
tinues funding for this program under Other 
Periodic Programs as proposed in the House 
bill. 

The conferees share the concerns expressed 
in the House report regarding the Bureau’s 
ability to accurately project its funding re- 
quirements, and provide timely information 
regarding its needs to the Committees. The 
conferees expect the Bureau to follow the di- 
rection included in the House report requir- 
ing monthly reports on the obligation of 
funds against each framework. The conferees 
remind the Bureau that reallocation of re- 
sources among the frameworks listed above 
are subject to the requirements of section 605 
of this Act. 

The conferees remain concerned about the 
implementation of the decennial census in 
areas like Alaska, where most of the State is 
not accessible by road and many people 
speak languages other than English. The 
conferees encourage the Bureau to continue 
working with all interested parties in Alaska 
to ensure that full and complete census data 
is received from remote locations and the 
State’s migratory populations. 

In addition, the conferees encourage the 
Bureau to continue to explore the possible 
use of data collected in the decennial census 
from Puerto Rico in national summary data 
products and expect the Bureau to report to 
the Committees as directed in the House re- 
port. The conference agreement adopts by 
reference the House report language regard- 
ing enumeration of deaf persons in the 2000 
Census. 

The conference agreement includes lan- 
guage designating the amounts provided for 
each decennial framework as proposed in the 
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House bill. Should the operational needs of 
the decennial census necessitate the transfer 
of funds between these frameworks, the Bu- 
reau may transfer such funds as necessary 
subject to modified transfer and reprogram- 
ming procedures. Language is also included 
designating the entire amount provided for 
the decennial census as an emergency re- 
quirement as proposed in the House bill. The 
Senate bill did not contain similar provi- 
sions. In addition, the conference agreement 
includes language designating funding under 
this account for the expenses of the Census 
Monitoring Board as proposed in the House 
bill. The Senate bill did not include a similar 
provision, but instead included funding for 
the Board as a separate appropriation under 
Title V. 

Other Periodic Programs.—The conference 
agreement includes $142,320,000 for other 
periodic censuses and programs as proposed 
in the House bill, instead of $125,209,000 as 
proposed in the Senate bill. The following 
table represents the distribution of funds 
provided for other non-decennial periodic 
censuses and related programs: 


Economic Censuses ..... $46,444,000 
Census of Governments 3,735,000 
Intercensal Demographic 
HS tiMAtes:.iiscsasievedutangasens 5,260,000 
Continuous Measurement .. 20,000,000 
Demographic Survey Sam- 
ple Redesign ...............6065 4,478,000 
Electronic Information 
Collection (CASIC) ......... 6,000,000 
Geographic Support ........... 33,406,000 
Data Processing Systems .. 22,997,000 
Ne EE 142,320,000 


NATIONAL TELECOMMUNICATIONS AND 
INFORMATION ADMINISTRATION 


SALARIES AND EXPENSES 


The conference agreement includes 
$10,975,000 for National Telecommunications 
and Information Administration (NTIA) sal- 
aries and expenses, instead of $10,940,000 as 
proposed in the House bill, and $11,009,000 as 
proposed in the Senate bill. The conference 
agreement assumes that NTIA will receive 
an additional $20,844,000 through reimburse- 
ments from other agencies for the costs of 
providing spectrum management, analysis 
and research services to those agencies. 

The conferees direct the General Account- 
ing Office to review the relationship between 
the Department of Commerce and the Inter- 
net Corporation for Assigned Names and 
Numbers (ICANN) and to issue a report no 
later than June, 2000. The conferees request 
that GAO review: (1) the legal basis for the 
selection of U.S. representatives to ICANN’s 
interim board and for the expenditure of 
funds by the Department for the costs of U.S. 
representation and participation in ICANN’s 
proceedings; (2) whether U.S. participation 
in ICANN proceedings is consistent with U.S. 
law, including the Administrative Proce- 
dures Act; (8) a legal analysis of the Depart- 
ment of Commerce’s opinion that OMB Cir- 
cular A-25 provides ICANN, as a ‘‘project 
partner” with the Department of Commerce, 
authority to impose fees on Internet users 
for ICANN’s operating costs; and (4) whether 
the Department has the legal authority to 
transfer control of the authoritative root 
server to ICANN. In addition, the conferees 
seek GAO’s evaluation and recommendations 
regarding placing responsibility for U.S. par- 
ticipation in ICANN under the National In- 
stitute of Standards and Technology rather 
than NTIA, and request that GAO review the 
adequacy of security arrangements under ex- 
isting Departmental cooperative agree- 
ments. 
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PUBLIC TELECOMMUNICATIONS FACILITIES, 
PLANNING AND CONSTRUCTION 

The conference agreement includes 
$26,500,000 for the Public Telecommuni- 
cations Facilities, Planning and Construc- 
tion (PTFP) program, instead of $18,000,000 
as proposed in the House bill, and $30,000,000 
as proposed in the Senate bill. NTIA is ex- 
pected to use this funding for the existing 
equipment and facilities replacement pro- 
gram, and to maintain an acceptable balance 
between traditional grants and those sta- 
tions converting to digital broadcasting. 

The conference agreement contains lan- 
guage, similar to a provision carried in fiscal 
year 1999, permanently making the Pan-Pa- 
cific Education and Communications Experi- 
ments by Satellite (PEACESAT) program el- 
igible to compete for funding under this ac- 
count, as proposed in the Senate bill. 

The conference agreement retains the stat- 
utory citation for the program as proposed 
in the House bill, instead of the citations 
proposed in the Senate bill. 

INFORMATION INFRASTRUCTURE GRANTS 


The conference agreement includes 
$15,500,000 for NTIA’s Information Infrastruc- 
ture Grant program, instead of $13,000,000 as 
proposed in the House bill, and $18,102,000 as 
proposed in the Senate bill. 

The conferees concur with both the House 
and Senate reports, which identify overlap 
between funding provided under this pro- 
gram and funding provided under Depart- 
ment of Justice, Office of Justice Programs, 
with respect to law enforcement communica- 
tion and information networks, and which 
recommend that this program not be used to 
fund projects for which other sources of 
funding are available. The conferees also 
concur with language in the House report 
emphasizing the importance of increased 
telecommunications access in areas where 
service is not readily available and where as- 
sistance is not available through other 
mechanisms. 

PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 


The conference agreement provides a total 
funding level of $871,000,000 for the Patent 
and Trademark Office (PTO), instead of 
$851,538,000 as proposed in the House bill, and 
$901,750,000 as proposed in the Senate bill. Of 
this amount, $755,000,000 is to be derived 
from fiscal year 2000 offsetting fee collec- 
tions, and $116,000,000 is to be derived from 
carryover of prior year fee collections. This 
amount represents an increase of $86,000,000, 
or 11%, above the fiscal year 1999 operating 
level of the PTO. 

The conference agreement includes lan- 
guage limiting the amount of carryover that 
may be obligated in fiscal year 2000 to 
$116,000,000, to conform to recently enacted 
authorization legislation, as proposed in the 
House bill. 

The conference agreement also includes 
new language limiting the amount of fees in 
excess of $755,000,000 that becomes available 
for obligation on October 1, 2000 to 
$229,000,000. 

The PTO is expected to follow the direc- 
tion included in the House report concerning 
its partnership with the National Inventor’s 
Hall of Fame and Inventure Place. 

SCIENCE AND TECHNOLOGY 
TECHNOLOGY ADMINISTRATION 


UNDER SECRETARY FOR TECHNOLOGY/OFFICE OF 
TECHNOLOGY POLICY 


SALARIES AND EXPENSES 


The conference agreement includes 
$7,972,000 for the Technology Administration, 
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as proposed in both the House and Senate 
bills. No funds are made available beyond fis- 
cal year 2000, as proposed in the House bill, 
instead of $600,000 made available through 
fiscal year 2001, as proposed in the Senate 
bill. The conferees concur with the direction 
contained in both the House and Senate re- 
ports. 
NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY 


SCIENTIFIC AND TECHNICAL RESEARCH AND 
SERVICES 


The conference agreement includes 
$283,132,000 for the internal (core) research 
account of the National Institute of Stand- 
ards and Technology, instead of $280,136,000 
as proposed in the House bill, and $288,128,000 
as proposed in the Senate bill. 

The conference agreement provides funds 
for the core research programs of NIST as 
follows: 


Electronics and Electrical 


Engineering ............ccccceee $38,771,000 
Manufacturing Engineer- 
AMP ee 19,560,000 
Chemical Science and 
Technology ........ccceceeceeees 32,493,000 
PHYSICS» saninten 28,697,000 
Material Sciences and En- 
gineering S aieeaa 52,010,000 
Building and Fire Research 15,331,000 
Computer Science and Ap- 
plied Mathematics .......... 45,352,000 
Technology Assistance ...... 17,723,000 
Baldrige Quality Awards ... 4,958,000 
Research Support .............. 29,237,000 
Subtotal, STRS ........... 284,132,000 
Deobligations .................06 (1,000,000) 
Total, STRS eer 283,132,000 


The increase provided in the conference 
agreement above fiscal year 1999 is largely to 
fund increases in base requirements. The 
conference agreement also includes suffi- 
cient funding for selected program increases 
for the highest priority programs in com- 
puter science and applied mathematics and 
in technology assistance, and $1,600,000 to 
continue the disaster research program on 
effects of windstorms on protective struc- 
tures and other technologies begun in fiscal 
year 1998. NIST is directed to follow the 
guidance included in the House report re- 
garding the placement of NIST personnel 
overseas. 


INDUSTRIAL TECHNOLOGY SERVICES 


The conference agreement includes 
$247,436,000 for the NIST external research 
account instead of $99,836,000 as proposed in 
the House bill, and $336,336,000 as proposed in 
the Senate bill. 

Manufacturing Extension Partnership Pro- 
gram.—The conference agreement includes 
$104,836,000 for the Manufacturing Extension 
Partnership Program (MEP), instead of 
$99,836,000 as proposed in the House bill, and 
$109,836,000 as proposed in the Senate bill. 
The conference agreement does not contain 
the limitation on a Center’s level of funding 
proposed in the House bill. 

The conferees concur with the Senate di- 
rection that the Northern Great Plains Ini- 
tiative e-commerce project should assist 
small manufacturers for marketing and busi- 
ness development purposes in rural areas. 

Advanced Technology Program.—The con- 
ference agreement includes $142,600,000 for 
the Advanced Technology Program (ATP), 
instead of $226,500,000 as proposed in the Sen- 
ate bill, and no funding as proposed in the 
House bill. This is $60,900,000 below the fiscal 
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year 1999 appropriation, and $96,100,000 below 
the original request. At the end of fiscal year 
1999, the Administration revised the overall 
level requested for the program downward 
from $251,500,000 to $215,000,000, in part be- 
cause the amount awarded for new grants in 
fiscal year 1999 totaled $41,500,000, which was 
$24,500,000 below the amount available for 
new awards. The amount of carryover into 
fiscal year 2000 was also substantially higher 
than had been anticipated. The requested 
level of new awards for fiscal year 2000 was 
also revised downward from $73,000,000 to 
$54,700,000. The funding levels contained in 
the conference agreement were considered in 
response to that revised request. 

The recommendation provides the fol- 
lowing: (1) $115,100,000 for continued funding 
requirements for awards made in fiscal years 
1996, 1997, 1998, and 1999, to be derived from 
$46,700,000 in fiscal year 2000 funding, 
$64,600,000 from excess balances available 
from prior years, and $3,800,000 in anticipated 
deobligations in fiscal year 2000; (2) 
$50,700,000 for new awards in fiscal year 2000; 
and (3) $45,200,000 for administration, inter- 
nal NIST lab support and Small Business In- 
novation Research requirements. 

The conference agreement permits up to 
$500,000 of funding to be transferred to the 
Working Capital Fund, as proposed in the 
Senate bill. 

CONSTRUCTION OF RESEARCH FACILITIES 


The conference agreement provides 
$108,414,000 for construction, renovation and 
maintenance of NIST facilities, instead of 
$56,714,000 as proposed in the House bill, and 
$117,500,000 as proposed in the Senate bill. 

Of this amount, $84,916,000 is for construc- 
tion of the Advanced Metrology Laboratory. 
This will provide the balance of funds needed 
to initiate construction. Total funding avail- 
able for construction, including funding pro- 
vided in previous years, is $203,300,000. The 
conference agreement includes bill language 
making the $84,916,000 provided for this Lab- 
oratory available upon submission of a 
spending plan in accordance with Section 605 
of this Act. 

In addition, $11,798,000 is provided for safe- 
ty, capacity, maintenance and major repair 
of NIST facilities. 

In addition, $11,700,000 is provided for 
grants and cooperative agreements. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


The conference agreement provides a total 
funding level of $2,343,736,000 for all programs 
of the National Oceanic and Atmospheric Ad- 
ministration (NOAA), instead of $1,956,838,000 
as proposed by the House, and $2,556,876,000 
as proposed by the Senate. Of these amounts, 
the conferees have included $1,688,189,000 in 
the Operations, Research, and Facilities 
(ORF) account, $596,067,000 in the Procure- 
ment, Acquisition and Construction (PAC) 
account, and $59,480,000 in other NOAA ac- 
counts. 

OPERATIONS, RESEARCH, AND FACILITIES 
(INCLUDING TRANSFERS OF FUNDS) 


The conference agreement includes 
$1,688,189,000 for the Operations, Research, 
and Facilities account of the National Oce- 
anic and Atmospheric Administration in- 
stead of $1,475,128,000 as proposed by the 
House, and $1,783,118,000 as proposed by the 
Senate. 

In addition to the new budget authority 
provided, the conference agreement allows a 
transfer of $68,000,000 from balances in the 
account titled ‘‘Promote and Develop Fish- 
ery Products and Research Related to Amer- 
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ican Fisheries”, instead of $67,226,000 as pro- 
posed by the House, and instead of $66,426,000 
as proposed by the Senate. In addition, the 
conference agreement reflects prior year 
deobligations totaling $36,000,000, unobli- 
gated balances of $2,652,000, and $4,000,000 in 
offsets from fee collections. 

The conference agreement does not include 
language proposed in the House bill desig- 
nating the amounts provided under this ac- 
count for the six NOAA line offices. The Sen- 
ate bill contained no similar provision. 

The conference agreement includes lan- 
guage, as proposed by the House, which was 
adopted in the fiscal year 1999 appropriations 
Act, designating the amounts available for 
Executive Direction and Administration, and 
prohibiting augmentation of such offices 
through formal or informal personnel de- 
tails, transfers, or reimbursements above the 
current level. 

The conference agreement does not include 
or assume language proposed by the House, 
making the use of deobligated balances sub- 
ject to standard reprogramming procedures. 
The conferees direct that any use of 
deobligations over and above the $36,000,000 
assumed by the conference agreement will be 
undertaken only under the procedures set 
forth in section 605 of this Act. 

The conference agreement does not include 
$34,000,000 in controversial new fisheries and 
navigation safety fees that were proposed in 
the budget request, although no details on 
the proposal were forthcoming. The House 
bill did not legislate the fees, but did assume 
the revenue from those fees would be avail- 
able. 

Budgetary and Financial Matters.—Lan- 
guage in the House report is adopted by ref- 
erence relating to: (1) a revised budget struc- 
ture, with the requested reports due by Feb- 
ruary 1, 2000; and (2) an operating plan for ex- 
penditure of funds, with the report due 60 
days after the date of enactment. 

Peer Review.—Language in the House re- 
port requiring peer review of all NOAA re- 
search is adopted by reference. 

NOAA Commissioned Corps.—The conference 
agreement does not include bill language, as 
proposed by the House, setting a ceiling on 
the number of commissioned corps officers 
at not more than 250 by September 30, 2000. 
The Senate bill did not include a similar pro- 
vision. With respect to the commissioned 
corps, as it is authorized by P.L. 105-384, the 
conferees understand that NOAA plans to 
reach a level of about 250 officers by the end 
of the fiscal year, up from the current level 
of 224, and expect to be notified if plans 
change significantly from that level. 

The conference agreement includes lan- 
guage proposed by the House, providing such 
funds as may be necessary for NOAA com- 
missioned corps retirement costs. 

The conference agreement does not include 
a provision, as proposed by the Senate, per- 
mitting the Secretary to have NOAA occupy 
and operate research facilities at Lafayette, 
Louisiana. 

NOAA is directed to report by March 1, 
2000, on any requirement for new space for 
NOAA employees in the Gulf of Mexico area, 
including an explanation of the need for such 
space, and options for, and estimated costs 
of, obtaining the space. The report should 
also address the existing space that NOAA 
occupies in the area, and what would happen 
to the existing space. 

The following table reflects the distribu- 
tion of the funds provided in this conference 
agreement: 
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[In thousands of dollars] 
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NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION—OPERATIONS, RESEARCH AND FACILITIES—FISCAL YEAR 2000 


FY99 FY00 FY00 FY00 FY00 
enacted request House Senate conference 
NATIONAL OCEAN SERVICE 
Navigation Services: 
Mapping and Charting .... 34,260 33,335 32,100 36,335 35,298 
Address Survey Backlog .. 14,000 14,900 14,000 14,900 18,900 
Subtotal . 48,260 48,235 46,100 51,235 54,198 
Geodesy ........... 19,659 19,849 19,659 21,415 20,159 
Tide and Current Data 12,000 14,883 12,390 15,273 12,390 
Acquisition 14,546 17,726 14,546 17,726 15,546 
Total; Navigation: PANAS tee eeler 94,465 100,693 92,695 105,649 102,293 
Ocean Resources Conservation and Assessment: 
Ocean Assessment Program 42,611 52,681 44,846 
OLERE ornitina : 6,825 . 
Transfer from Damage As: 


Coastal Ocean 


Tota 


Response and Restoration `. 
Oceanic and Coastal Research 


Subtotal—Estuarine & Coastal Assessment .. 


Program 


Ocean: Resources: Conservation: &:ASSESSMENE? e iesseccedeavadastezcedassdastedenstangducncvsc¥adenduccaccdvaduytadhefesssjastelinsdatyduanevsaladayiesgcodtadastadbet Serien nghectatadany 


Ocean and Coastal Management: 


CZM Gran 


CZM 310 Grants . 


Estuarine 


Nonpoint 
Program 


Subtotal, Coastal Management .. 
Marine Sanctuary Program 


Tota 


Tota 


Pollution Contro 
Administration .. 


Ocean SC oastall EIER ELE 


NATIONAL MARINE FISHERIES SERVICE 


Information Collection and Analysis: 


Resource Information . 
Antarctic Research ..... 
Chesapeake Bay Studies 
Right Whale Research 
MARFIN .. 

SEAMAP `. 
Alaskan Groundfish Surveys... 
Bering Sea Pollock Research . 
West Coast Groundfish ...... 

New England Stock Depletion 
awaii Stock Management Plan 
ukon River Chinook Salmon . 
lantic Salmon Research .. 
f of Maine Groundfish Su 
phin/Yellowfin Tuna Research 
acific Salmon Treaty Program . 
awaiian Monk Seals ............. 
ller Sea Lion Recovery Plan 
awaiian Sea Turtles . 
lefish/Striped Bass 
ibut/Sablefish .... 
Narragansett Bay Coop Study 


H 
A 
Du 
Do 
P 


Ste 


Blu 
a 


Subtota 


Fishery Industry Information: 


Fish Sta 
Alaska G 


KFIN (A 
ECF 
ULF FIN 


ES 


P 
Al 
R 
G 


Subto! 


Information An 
Computer Hart 


roundfish Monitoring . 
ACFIN/Catch Effort Data ....... 


Istics . 


Data Collection Effort . 


jalyses and Dissemination 
ware and Software 


Subto’ 


Acquisition of 


Total 


Information; Collection, ad Analyses) eieiei ege EES, 


Conservation and Management Operations: 


Fisheries 
Col 
Col 


Fis 


Protecte 
ri 


En 


umbia River Hatcheries .... 
umbia River Endangered Species .. 
Regional Counci 
international Fisheries Commissions .. 
Management of George’s Bank .. 
Pacific Tuna Management . 


Marine Mammal Protection Act . 


ol 


Native Marine Mammals 


Management Programs 


a 


eries Habitat Restoration 
Fisheries Management 


Subtotal Fisheries! Mamt; Programs 3 sc:scccssdsscassssscscscctsvesusssssessscedsetessachensesasentsuateschslectouscssansSisssacsbaslaanansstsacdsnathighadvatesa hospi Siscackcssbaideahacidésbuchsdeietdaasedad 


Species Management ...... 
net Act Implementation .. 


angered Species Act Recovery Plan .. 
hin Encirclement ..... 


55,700 53,700 60,000 54,700 
ENEE 

7,000 5,650 7,000 6,000 

6,000 4,000 1,000 2,500 

5,500 4,500 4,500 4,500 

66,500 102,200 67,850 72,500 67,700 
14,350 26,000 16,500 18,500 23,000 
80,850 128,200 84,350 91,000 90,700 
258,193 328,543 236,290 299,939 278,838 
106,675 96,918 98,100 112,520 108,348 
1,200 1,200 1,200 800 1,234 
1,890 1,500 1,890 890 1,890 
350 200 350 AWG o ase 
3,000 3,000 2,500 3,000 2,750 
1,200 1,200 , ,200 1,200 
900 661 900 900 
945 945 945 945 
800 780 900 820 
1,000 1,000 ,000 1,000 
BOO! steiere, 500 500 
700 700 A0 1,200 
710 710 710 710 
567 567 567 567 
250 250 250 250 
7,444 5,987 12,457 17,431 
700 500 ,050 750 
2,520 1,440 4,000 4,000 
275 248 300 285 
L000 — sëtz p BD, `. teilen, 1,000 
1,200 1,200 ,200 1,200 
Sege? ` EE, ` Aires BI" t aaan 
133,826 118,606 120,128 151,595 146,980 
13,000 14,257 13,000 14,257 13,000 
5,500 5,200 5,200 6,325 5,500 
4,700 3,000 4,700 3,000 3,000 
3,000 2,500 

3,900 3,100 3,100 3,900 3,700 
D niena 3,000 4,000 3,500 
30,100 25,557 29,000 34,482 31,200 
20,900 21,342 20,400 21,342 20,900 
4,000 4,000 750 4,000 3,500 
24,900 25,342 21,150 25,342 24,400 
25,098 25,488 25,098 25,488 25,943 
213,924 194,993 195,376 236,907 228,523 
29,900 32,687 29,770 44,337 39,060 
13,600 11,400 11,400 15,420 12,055 
288 288 288 288 

13,300 12,800 13,300 13,150 

400 400 400 400 

478 478 478 478 

1,250 1,250 3,000 2,300 

22,700 1,000 2,000 

5,180 1,880 8,000 6,000 

87,683 58,266 86,223 75,731 

6,200 9,406 6,200 6,200 6,200 
3,378 3,278 3,278 3,650 3,439 
7,583 7,225 7,225 8,025 7,583 
28,000 55,450 25,750 39,750 43,500 
3,300 3,300 3,300 3,300 3,300 
750 700 200 1,150 950 
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[In thousands of dollars] 


FY99 FY00 FY00 FY00 FY00 
enacted request House Senate conference 
VE hisni iut aan e a A EAEAN a a a arar Ea 2,650 4,225 2,225 4,650 2,650 
BST] 10] eer Perr EI O I NIES TP PEIE erate PE SOIT IT et VE E EE PIP ROTA Oe TE AS E 51,861 83,584 48,178 66,725 67,622 
Habitat Conservation .... 9,000 10,858 9,000 10,858 9,200 
Enforcement & Surveillan 17,775 19,121 17,775 19,121 17,950 
Total, Conservation, Management & Operations EEN 140,482 201,246 133,219 182,927 170,503 
State and Industry Assistance Programs: 
Interjurisdictional Fisheries Grants 2,600 2,600 2,600 3,100 2,600 
Anadromous Grants ........... 2,100 2,100 2,100 2,100 2,100 
Interstate Fish Commissions 7,750 4,000 7,750 7,150 7,750 
need EE EE 12,450 8,700 12,450 12,950 12,450 
Fisheries Development Program: 
Product Quality and Safety/Seafood Inspection 9,824 8,328 9,500 8,328 9,500 
Hawaiian Fisheries Development 750 Sore oi 750 750 
NE Safe Seafood Program . Ge 200 a aie 
SUO a EE 10,574 8,328 9,500 9,378 10,250 
Total;-State ands Industry, Hiere ae cies ca tate A tte E ds abate caeertcat Sette cheat tA es Rall at ah as At 23,024 17,028 21,950 22,328 22,700 
Total, NMFS 377,430 413,267 350,545 442,162 421,726 
OCEANIC AND ATMOSPHERIC RESEARCH 
Climate and Air Quality Research: 
Interannual & Seasonal ............... 14,900 16,900 12,900 18,900 16,900 
Climate & Global Change Research . 63,000 69,700 63,000 77,200 67,000 
GLOBE ...... 2,500 KI tient 2,500 3,000 
El 80,400 91,600 75,900 98,600 86,900 
Long-term Climate & Air Quality Research 30,000 34,600 30,000 32,000 30,000 
Information Technology 12,000 13,500 12,000 13,500 12,750 
net, Zen attente due EE bebe eet lb ergeet eene A 42,000 48,100 42,000 45,500 42,750 
Total, 7Glimatezand:Aur: Quality Respon Seefe EE AE EE, 122,400 139,700 117,900 144,100 129,650 
Atmospheric Programs: 
Weather Research 36,100 36,600 34,600 38,100 37,350 
STORM ...... ! 2,000 2,000 
Wind Profi 4,350 4,350 
Subtotal — 44,450 43,700 
Solar/Geom 7,100 7,000 
Otal, Atmospheric? CIE 46,450 47,050 44,950 51,550 50,700 
Ocean and Great Lakes Programs: 
Marine Research Prediction 26,801 22,300 19,501 36,190 27,325 
GUERE coneis 6,825 PAI earen 6,825 
Sea Grant Program 57,500 51,500 58,500 60,500 59,250 
National Undersea Research Program 14,550 BIO) ` aisis 14,550 13,800 
otal, Ocean and Great Lakes Programs .. 105,676 82,800 84,826 111,240 107,200 
AC UE E E 12,884 13,020 12,884 13,020 12,952 
EIB 287,410 282,570 260,560 319,910 300,502 
NATIONAL WEATHER SERVICE 
Operations and Research: 
Local Warnings and Forecasts .. 357,034 450,411 452,271 444,487 
MARDI ... 64,036 ; Sr a 
Radioson be 2,000 Se 
Susquehanna River Basin fl 1,250 d 125 
Aviation forecasts 0... 35,596 35,596 35,596 
Advanced Hydrological Prediction System . a 2,200 1,000 
WO Na UE enden E O EA A E AES E OAO E E A E E Mcreustt ER AAE AE IE EE A A Eet A 4,000 3,250 
SUS us EE EE a E Ee 459,916 488,826 481,539 495,067 485,458 
Central Forecast Guidance . : 35,574 37,081 37,081 37,081 37,081 
Atmospheric and Hydrologic: : 2,964 3,090 2,964 3,090 3,000 
otal, Operations and: ‘Research 8 Aen EE eeh BA Eech ageet 498,454 528,997 521,584 535,238 525,539 
Systems Acquisition: 
Public Warnings and Forecast Systems: 
NEXRAD 38,346 39,325 38,346 39,325 38,836 
ASOS ... 7,116 7,573 7,116 7,573 7,345 
AWIPS/NO. 12,189 38,002 32,150 38,002 32,150 
Computer Facilities Upgrades ARD: ` et aana Zefridde, ` Seed: 
Total; ‘Systems  ACQUISItION E 62,251 84,900 77,612 84,900 78,331 
Total, NWS — 560,705 613,897 599,196 620,138 603,870 
NATIONAL ENVIRONMENTAL SATELLITE, DATA AND INFORMATION SERVICE 
Satellite Observing Systems: 
Ocean Remote Sensing ............. 4,000 A000) éist, 4,000 4,000 
Environmental Observing Systems 53,300 53,236 50,800 55,736 53,300 
Global Disaster Infortniation: NEtWOTK..:cssccessssasscsseccsasecsetsssactedccsavestssciussacaczeasstsaaauachssecootaslaabacscsbechoastsidaatuatstayesasbistecuees¥aatedbalesistactsshacsdbsteseateitadsadeabatnuadbeaishaiadsa.| iaiaaeaia ZO ` assasscescsteatscsscs 2000 ` ssissicecssshansanes 
Total, Satellite: Observing Systems: assisssccstscssccssdcccesacis decsactsastesssastacasseasiesoeacassiccbscesiateastansdhasasestasataaasatiataaadasassaaaaesaada uanshaastalaGidtantaas neds Midkteains Gada AiE 57,300 59,236 50,800 61,736 57,300 


Environmental: Data Management Systems: ee 33,550 31,521 35,021 34,521 38,700 
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NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION—OPERATIONS, RESEARCH AND FACILITIES—FISCAL YEAR 2000—Continued 


[In thousands of dollars] 


FY99 FY00 FY00 FY00 FY00 
enacted request House Senate conference 
Data and Information Services 16,335 12,335 12,335 12,335 12,335 
Regional Climate Centers 2,100" iiuna 2,500 3,000 2,750 
Mal FONE E nace a a a a E anette EAAS 52,635 43,856 49,856 49,856 53,785 
OAL; NESDIS Soens E EN 109,935 103,092 100,656 111,592 111,085 
PROGRAM SUPPORT 
Administration and Services: 
Executive Direction and Administration 9,200 19,573 19,200 19,573 19,387 
Systems Acquisition Office 700 712 700 712 712 
Subtotal 9,900 20,285 19,900 20,285 20,099 
Central Administrative Support 31,850 42,583 28,850 41,583 36,350 
Retired Pay Commissioned Officers E, aanhin T aina Aaahh Anaa 
otal, Administration and Services 58,750 62,868 48,750 61,868 56,449 
Aircraft Services . 0,500 11,019 10,500 11,019 10,760 
Rent Savings .. $ (4,656) (4,656) ni (4,656) 
OCI MET E EE ER 69,250 69,231 54,594 72,887 62,553 
FLEET PLANNING AND MAINTENANCE 


Facilities: 
NOAA Facilities Maintenance ...... 
NCEP/NORMAN Space Planning 
Environmental Compliance . 
Sandy Hook Lease .. 
WFO Maintenance 
NMFS Facilities Manag 3 
Columbia River Facilities .... 

Boulder Facilities Operations .. 
NARA Records Mgmt 


E 


al, Facilities 


Direct Obligations ... 


Offset for Fee Collections 
Reimbursable Obligations 
Offsetting Collections (data sales) .. 
Offsetting Collections (fish fees/IFQ CDQ) 


Subtotal, Reimbursables 
Total, Obligations 


Financing: 
Deobligations .... 
Unobligated Balance transferred, net 
Coastal Zone Management Fund 
Offsetting Collections (data sales) . 
Offsetting Collections (fish fees/IFQ e 
Anticipated Offsetting Collections (fish fees) . 
Anticipated Offsetting Collections (navigation fees) 
Rent savings to finance Goddard 
Federal Funds ..... 
Non-federal Funds .. 


Subtotal, Financing 


Budget Au 


Financing from: 
Promote and Develop American Fisheries ... 
Damage Assess. & Restor. Revolving Fund 
Coastal Zone Management Fund 


Subtotal, ORF . 


By Transfer from Coastal Zone Management Fund 


Direct Appropriation, ORF: sic:sscccsssstscssasssssescsisssscactucssssccoasSesscouccstesteazsssvact 


13,265 
1,687,788 1,619,006 1,889,700 1,802,841 
Secret tg, "egen (4,000) (4,000) 
195,767 195,767 195,767 195,767 195,767 
3,600 3,600 3,600 3,600 3,600 
4,000 4,000 4,000 4,000 4,000 
203,367 203,367 203,367 199,367 199,367 
1,891,155 2,044,204 1,822,373 2,089,067 2,002,208 
(33,000) (33,000) (36,000) (33,000) (36,000) 
(969). he (2,652) . ba (2,652) 
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The following narrative provides addi- 
tional information related to certain items 
included in the preceding table. 

NATIONAL OCEAN SERVICE 

The conferees have provided a total of 
$278,838,000 under this account for the activi- 
ties of the National Ocean Service (NOS), in- 
stead of $236,290,000 as recommended by the 
House, and $299,939,000 as recommended by 
the Senate. 

Mapping and Charting.—The conference 
agreement provides $35,298,000 for NOAA’s 
mapping and charting programs, reflecting 
continued commitment to the navigation 
safety programs of NOS and concerns about 
the ability of the NOS to continue to meet 
its mission requirements over the long term. 
Of this amount, $32,718,000 is provided for the 
base mapping and charting program. Within 
the total funding provided under Mapping 


and Charting, the conference agreement in- 
cludes $2,580,000 for the joint hydrographic 
center established in fiscal year 1999. 

The conference agreement also includes 
$18,900,000 under the line item Address Sur- 
vey Backlog/Contracts exclusively for con- 
tracting out with the private sector for data 
acquisition needs. This is $4,000,000 above the 
request and is intended to help keep the level 
of effort close to fiscal year 1999, when the 
program had a significant amount of carry- 
over in addition to the fiscal year 1999 fund- 
ing for the program. 

Geodesy.—The conference agreement pro- 
vides $20,159,000 for geodesy programs, in- 
cluding $19,159,000 for the base program, 
$500,000 for initial planning of the National 
Height System Demonstration, as provided 
in the House report, and $500,000 for the geo- 
detic survey referenced in the Senate report. 


Tide and Current Data.—The conference 
agreement includes $12,390,000 for this activ- 
ity, including $12,000,000 for the base pro- 
gram and $390,000 for a one-time Year 2000 fix 
for Great Lakes Buoys, as provided by both 
the House and Senate bills. 


Ocean Assessment Program.—The conference 
agreement includes $44,846,000 for this activ- 
ity. Within the amounts provided for ocean 
assessment, the conference agreement in- 
cludes the following: $12,685,000 for the base 
program; $15,100,000 for NOAA’s Coastal 
Services Center, of which $2,500,000 is for 
coastal hazards research and services and de- 
velopment of defense technologies for envi- 
ronmental monitoring, and $100,000 is one- 
time funding for the Community Sustain- 
ability Center, as referenced in the Senate 
report; $5,800,000 to continue the Cooperative 
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Institute for Coastal and Estuarine Environ- 
mental Technology; $900,000 for the South 
Florida Ecosystem Restoration program; 
$2,000,000 to support coral reef studies in the 
Pacific and Southeast, of which $1,000,000 is 
for Hawaiian coral reef monitoring, $500,000 
is for reef monitoring in Florida, and $500,000 
is for reef monitoring in Puerto Rico, 
through the Department of Natural 
Resouces; $3,925,000 for pfisteria and other 
harmful algal bloom research and moni- 
toring, of which $500,000 is for a pilot project 
to preemptively address emerging problems 
prior to the occurrence of harmful blooms, to 
be carried out by the South Carolina Depart- 
ment of Marine Resources; $2,000,000 for the 
JASON project and $2,436,000 for the NOAA 
Beaufort/Oxford Laboratory. In addition, the 
conference agreement also includes an addi- 
tional $5,200,000 under Ocean and Coastal Re- 
search and the Coastal Ocean Program for 
research on pfisteria, hypoxia and other 
harmful algal blooms. 

The conferees direct NOS to evaluate the 
need and requirements for a collaborative 
program in Hawaii to develop and transfer 
innovative applications of technology, re- 
mote sensing, and information systems for 
such activities as mapping, characterization 
and coastal hazards that will improve the 
management and restoration of coastal habi- 
tat throughout the U.S. Pacific Basin by 
bringing together government, academic, 
and private sector partners. 

Office of Response and Restoration.—The 
conference agreement includes $15,329,000 for 
this activity, including: $2,674,000 for Estua- 
rine and Coastal Assessment, $5,155,000 for 
Damage Assessment, $1,000,000 in accordance 
with the Oil Pollution Act of 1990, $6,000,000 
for coral reef mapping and debris removal, 
and $500,000 for Coastal Resource Coordina- 
tion. These funds may be used for mapping 
coral reefs; for the management and protec- 
tion of coral reefs within Federal jurisdic- 
tion; and for activities that respond to re- 
quests from States and territories for assist- 
ance in managing and protecting coral reefs 
within the jurisdiction of those States and 
territories. 

Ocean and Coastal Research.—The con- 
ference agreement includes $8,470,000 for this 
activity, which includes the budget request 
and an additional $500,000 for the Marine En- 
vironmental Health Research Laboratory. 

The conference agreement does not include 
the proposed transfer of the Great Lakes En- 
vironmental Research Laboratory (GLERL) 
from Oceanic and Atmospheric Research to 
NOS. 

Coastal Ocean Program.—The conference 
agreement provides $17,200,000 for the Coast- 
al Ocean Program (COP), of which $4,200,000 
is provided for research related to hypoxia, 
pfisteria, and other harmful algal blooms. 
The managers of COP are directed to follow 
the direction included in the House report 
regarding Long Island Sound, as well as the 
direction included in the Senate report con- 
cerning research on small high-salinity estu- 
aries and the land use-coastal ecosystem 
study. The conference agreement also as- 
sumes continued funding at the current level 
for restoration of the South Florida eco- 
system. 

Coastal Zone Management.—The conference 
agreement includes $67,700,000 for this activ- 
ity, of which $54,700,000 is for grants under 
sections 306, 306A, and 309 of the Coastal 
Zone Management Act (CZMA), an increase 
of $1,000,000 over fiscal year 1999, and 
$4,500,000 for Program Administration. In ad- 
dition, the conference agreement includes 
$2,500,000 for the Non-Point Pollution pro- 
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gram authorized under section 6217 of the 
CZMA. No funding is provided under section 
310, as in both the House and Senate bills, 
because there is no authorization of appro- 
priations to make grants under that section. 
The conference agreement also includes 
$6,000,000 for the National Estuarine Re- 
search Reserve program, an increase of 
$1,700,000 above fiscal year 1999. The con- 
ferees concur with the direction in the House 
report relating to the assessment of adminis- 
trative charges under the CZMA. 

Marine Sanctuary Program.—The conference 
agreement includes $23,000,000 for the Na- 
tional Marine Sanctuary Program, an in- 
crease of $8,700,000 over fiscal year 1999. Of 
this amount, $500,000 is provided to support 
the activities of the Northwest Straits Citi- 
zens Advisory Commission as outlined in the 
House and Senate reports. In addition, not to 
exceed $500,000 may be provided in one-time 
support of the Marine Debris Conference ref- 
erenced in the Senate report under the Na- 
tional Marine Fisheries Service, with the di- 
rection that other contributions from 
sources outside of NOAA be sought to sup- 
port the conference. 

NATIONAL MARINE FISHERIES SERVICE 

The conference agreement includes a total 
of $421,726,000 for the National Marine Fish- 
eries Service (NMFS), instead of $350,545,000, 
as recommended by the House and 
$442,162,000, as recommended by the Senate. 

In addition, $4,000,000 is authorized to be 
collected under the Magnuson-Stevens Act 
to support the Community and Individual 
Fishery Quota Program. The conferees rec- 
ommend $500,000 for the Hawaiian Commu- 
nity Development Program, as referenced in 
the Senate report. 

Resource Information.—The conference 
agreement provides $108,348,000 for fisheries 
resource information. Within the funds pro- 
vided for resource information, $91,048,000 is 
provided for the base programs, including 
$750,000 for west coast groundfish and 
$3,500,000 for Magnuson-Stevens implementa- 
tion added in fiscal year 1999, of which 
$750,000 is for a Narragansett Bay Coopera- 
tive Study. In addition, NMFS is expected to 
continue to provide onsite technical assist- 
ance to the National Warmwater Aqua- 
culture Research Center under the direction 
included in the Senate report. The conferees 
concur with the language in the Senate re- 
port regarding any shift of work now per- 
formed by the Alaska and Southwest Fish- 
eries Science Centers. 

In addition, within the total funds pro- 
vided for resource information, the con- 
ference agreement includes: $1,750,000 for ad- 
ditional implementation of the Magnuson- 
Stevens Act in the North Pacific as directed 
in the Senate report, funding for MARMAP 
at the same level as in the House and Senate, 
under the direction in the Senate report: 
$1,700,000 for the Gulf of Mexico Stock En- 
hancement Consortium, $1,250,000 for re- 
search on Alaska near shore fisheries, to be 
distributed in accordance with the Senate re- 
port, $200,000 for an assessment of Atlantic 
herring and mackerel, $450,000 for the Chesa- 
peake Bay oyster recovery partnership, 
$300,000 for research on the Charleston bump, 
$300,000 for research on shrimp pathogens, 
$150,000 for lobster sampling, $350,000 for 
bluefin tuna tagging, of which $250,000 is for 
the northeast; $500,000 for the Chesapeake 
Bay Multi-species Management Strategy (in- 
cluding blue crab), $200,000 for the Northeast 
Fisheries Science Center for the Cooperative 
Marine Education and Research Program, 
under the direction in the Senate report, and 
$300,000 for research on Southeastern sea tur- 
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tles under the direction of the Senate report. 
In addition, within the amounts provided for 
Resource Information, $8,000,000 is included 
to continue the aquatic resources environ- 
mental initiative, and $1,000,000 is provided 
to continue the activities of the Gulf and 
South Atlantic Fisheries Development Foun- 
dation for data collection and analyses in 
the red snapper and shrimp fisheries. The 
conferees acknowledge the work being done 
at the Xiphophorus Genetic Stock Center to 
improve the understanding of fish genetics 
and evolution, and urge NMFS to continue 
to work with the Center in fiscal year 2000. 
The conferees concur with language in the 
Senate report encouraging oyster disease re- 
search under the Saltonstall-Kennedy re- 
search grant program. 


The conferees concur with the language in 
the House report concerning the migratory 
shark fishery, and reiterate the request for a 
report with recommendations for short and 
long term solutions within 45 days of enact- 
ment of this Act. The conferees direct NMFS 
to continue collaborative research with the 
Center for Shark Research and other quali- 
fied institutions, to provide the information 
necessary for effective management of the 
highly migratory shark fishery and con- 
servation of shark fishery resources. 


Under the MARFIN line, $2,500,000 is pro- 
vided for base activities, and $250,000 is pro- 
vided for Northeast activities. Funding is 
also provided for bluefish and striped bass re- 
search in accordance with the House report. 
Funding for right whale research and recov- 
ery activities is provided under the Endan- 
gered Species line. Under Yukon River Chi- 
nook Salmon, $700,000 is provided for base ac- 
tivities, and $500,000 is provided for the 
Yukon River Drainage Fisheries Association. 
Under the Pacific Salmon Treaty Program, 
$5,587,000 is provided for base activities, 
$1,844,000 is provided for the Chinook Salmon 
Agreement. In addition, under this line, 
$10,000,000, subject to express authorization, 
is provided as the initial capital for the 
Southern Boundary and Transboundary Riv- 
ers Restoration and Enhancement Fund aris- 
ing out of the June 30, 1999, Agreement of the 
United States and Canada on the Treaty Be- 
tween the United States and Canada Con- 
cerning Pacific Salmon. The conference 
agreement includes $4,000,000 for steller sea 
lion recovery, to be utilized according to the 
direction in the Senate report. 


Fishery Industry Information.—The con- 
ference agreement provides $31,200,000 for 
this activity. Within the funds provided for 
Alaska Groundfish Monitoring, the con- 
ference agreement includes funding for the 
base program and NMFS rockfish research at 
the fiscal year 1999 level. In addition, $850,000 
is provided for crab research developed joint- 
ly by NMFS and the State of Alaska, and 
$800,000 is provided for the State of Alaska to 
use in implementing Federal fishery man- 
agement plans for crab, scallops and for 
rockfish research. In addition, the con- 
ference agreement provides $150,000 each for 
Gulf of Alaska Coastal Communities Coali- 
tion and NMFS Alaska region infield moni- 
toring program. No funding is provided for 
the Bering Sea Fisherman’s Association 
CDQ. 

Within the funds provided for Fishery In- 
dustry Information, the conference agree- 
ment provides $3,700,000 for recreational fish- 
ery harvest monitoring, including $500,000 for 
the annual collection of data on marine rec- 
reational fishing, with the balance to be ex- 
pended in accordance with the direction in- 
cluded in the Senate report. Funds are also 
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appropriated under this activity for the Pa- 
cific Fisheries Information Network, includ- 
ing Hawaii, and the Alaska Fisheries Infor- 
mation Network as two separate lines in ac- 
cordance with the direction included in the 
Senate report. In addition, funding is pro- 
vided for the Gulf of Mexico Fisheries Infor- 
mation Network. The conferees agree that 
NMFS should coordinate the techniques used 
by the agency to collect data on a national 
basis while taking into account the unique 
characteristics of the regional commercial 
and recreational fisheries. The conferees be- 
lieve this objective can best be accomplished 
by relying on the regional information net- 
works administered by the interstate Marine 
Fisheries Commissions. In addition, the con- 
ferees expect NMFS to provide the report on 
the state of U.S. fishery resources referenced 
in the Senate report. 

The conferees recommend $8,500,000 for 
computer hardware and software develop- 
ment, including $750,000 for the Pacific Ma- 
rine Fisheries Commission to develop catch 
reporting software in connection with West 
Coast States, which will allow electronic re- 
porting of fish ticket information in a man- 
ner compatible with systems utilized in var- 
ious regulatory and monitoring agencies as 
well as private industry. 

The conferees understand that NMFS was 
using funds to develop its own computer 
software rather than seeking readily avail- 
able software. In addition, the software that 
it was developing may not be compatible 
with State data collection programs, which 
means that States may be required to make 
changes in their systems to accommodate 
the federal system. In addition, NMFS was 
not consulting with the affected States and 
regulatory agencies as required by section 
401 of the Magnuson-Stevens Act. 

To address this inadequacy, the managers 
direct NMFS to develop catch data standards 
which set guidelines on the content of infor- 
mation it requires and the format for trans- 
mitting it. That will enable States and pri- 
vate industry to continue to use their exist- 
ing systems so long as they comply with 
NMFS standards and guidelines. NMFS may 
also use the funds provided to develop its 
own internal software program to manipu- 
late the data it receives from fishermen and 
state regulators and produce the reports it 
needs to effectively manage the fisheries. 

Under the Acquisition of Data line, within 
the total of $25,943,000, an additional $650,000 
is provided for additional days at sea for the 
Gordon Gunter. 

Fisheries Management Programs.—The con- 
ference agreement includes $39,060,000 for 
this activity. Within this amount, $33,330,000 
is provided for base activities, including 
$3,500,000 for NMFS facilities at Sandy Hook 
and Kodiak. Within funding determined to be 
available, if initial funding is required, the 
conferees also expect funds to be provided for 
the Santa Cruz Fisheries Laboratory. Also, 
the conferees expect the Atlantic Salmon 
Recovery Plan and the State of Maine Re- 
covery Plan to continue to be funded from 
within base resources. In addition, $230,000 is 
provided for the Pacific Coral Reef fisheries 
management plan, as described in the Senate 
report; $500,000 is provided for Bronx River 
recovery and restoration; $5,000,000 for Amer- 
ican Fisheries Act Implementation, includ- 
ing $500,000 each for the North Pacific Fish- 
ery Management Council and the State of 
Alaska. 

The conference agreement appropriates a 
total of $15,420,000 for NOAA support of Co- 
lumbia River hatcheries programs, including 
$12,055,000 under the NMFS. Within the 
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amount provided under the line item Colum- 
bia River hatcheries, NMFS is expected to 
support hatchery operations at a level of 
$11,400,000, and to use the additional funding 
to support salmon marking activities as de- 
scribed in the Senate report. 

Under the Pacific Tuna Management line, 
$400,000 is for swordfish research as ref- 
erenced in the Senate report, and the bal- 
ance for JIMAR. 

For New England Fisheries Management, 
$4,000,000 is for NMFS cooperative research, 
management, and enforcement, including en- 
hanced stock assessments and discard mor- 
tality monitoring. In addition, $2,000,000 is 
for Northeast Consortium activities, as ref- 
erenced in the Senate report. The conferees 
direct NMFS to collaborate with the New 
England Fisheries Management Council and 
affected stakeholders to design and prioritize 
cooperative research programs, and to de- 
velop a long-term, comprehensive strategy 
to rebuild Northeast groundfish stocks. 

Protected Species Management.—Within the 
funds provided for protected species manage- 
ment, $750,000 is for continuation of a study 
on the impacts of California sea lions and 
harbor seals on salmonids and the West 
Coast ecosystem. 

Driftnet Act Implementation.—Within the 
funds provided for Driftnet Act Implementa- 
tion, $75,000 is for the Pacific Rim Fisheries 
Program, and $25,000 is for Washington and 
Alaska participation. 

Endangered Species Recovery Plans.—A total 
of $43,500,000 is provided for this activity. Of 
these amounts, $43,000,000 is for the base pro- 
gram, $250,000 is to be made available for the 
State of Alaska for technical support to ana- 
lyze proposed salmon recovery plans, and 
$250,000 is for the North Pacific Fishery Man- 
agement Council for the purposes directed in 
the Senate report. The amount for the base 
program represents an increase of $17,250,000. 
Of this increase, $3,250,000 is provided for ad- 
ditional Pacific salmon-related activities, 
and $3,000,000 is provided for additional right 
whale activities. Together with the amount 
already in the base for right whales, this will 
result in a $4,100,000 funding level for right 
whale activities, which is to be expended in 
accordance with the Senate report. Other 
than salmon and right whales, the conferees 
expect that all activities will be kept at 
least at the fiscal year 1999 level, including 
Steller sea lion activities. 

The conference agreement adds $11,000,000 
to the $32,500,000 included in the previous 
conference report for the endangered species 
act recovery plan. The conferees expect 
these funds to be used for recovery plans for 
all endangered fish, marine mammals and 
sea turtles and not just for salmon in the 
northwest. In addition, the conferees expect 
NOAA to submit a staffing plan for the allo- 
cation of any new employees hired for this 
program in fiscal year 2000 and their pro- 
posed allocation by region. 

Native Marine Mammal Commissions.—The 
conference agreement recommends that 
funding be distributed as follows: (1) $400,000 
for the Alaska Eskimo Whaling Commission; 
(2) $150,000 for the Alaska Harbor Seal Com- 
mission; (8) $225,000 for the Beluga Whale 
Committee; (4) $50,000 for the Bristol Bay Na- 
tive Association; and (5) $125,000 for the 
Aleut Marine Mammal Commission. 

Observers and Training.—The conference 
agreement distributes funding as follows: (1) 
$425,000 for the North Pacific Fishery Ob- 
server Training Program; (2) $1,875,000 for 
North Pacific marine resource observers; and 
(3) $350,000 for east coast observers. Before 
initiating funding for a West Coast observer 
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program, the conferees request that NMFS 
provide a report on the options for funding 
such a program, and include a comparison of 
how current programs in the North Pacific 
and the East Coast are funded with the pro- 
posal for the West Coast. 

Interstate Fish Commissions.—The con- 
ference agreement includes $7,750,000 for this 
activity, of which $750,000 is to be equally di- 
vided among the three commissions, and 
$7,000,000 is for implementation of the Atlan- 
tic Coastal Fisheries Cooperative Manage- 
ment Act. 

Fisheries Development Program.—Within the 
amount provided for the Fisheries Develop- 
ment Program, funding for the administra- 
tive costs of the Fisheries Finance program 
has been retained under this account, as pro- 
vided in the House bill, instead of transferred 
to the Fisheries Finance Program account, 
as provided in the Senate bill. Language 
with respect to the administration of the Ha- 
waiian Fisheries Development program and 
Hawaii Stock Enhancement included in the 
Senate report is adopted by reference. 

Other.—In addition, within the funds avail- 
able for the Saltonstall-Kennedy grants pro- 
gram, the conferees direct that funding be 
provided to the Alaska Fisheries Develop- 
ment Foundation to be used in accordance 
with the direction included in the Senate re- 
port, and that funds be provided pursuant to 
the direction included in both the House and 
Senate reports to support ongoing efforts re- 
lated to Vibrio vulnificus. 

OCEANIC AND ATMOSPHERIC RESEARCH 

The conference agreement includes a total 
of $300,502,000 for Oceanic and Atmospheric 
Research activities, instead of $260,560,000 as 
recommended by the House and $319,910,000 
as recommended by the Senate. 

Interannual and Seasonal Climate Re- 
search.—The conferees have provided 
$16,900,000 for interannual and seasonal cli- 
mate research. Within this amount, the con- 
ference agreement provides $2,000,000 to sup- 
port climate and air quality monitoring and 
climatological modeling activities as de- 
scribed in the Senate report, and $2,000,000 is 
provided for the Ocean Observations pro- 
gram, to be expended only if other countries 
involved in the project are also providing 
funding. 

Climate and Global Change Research.—The 
conference agreement includes $67,000,000 for 
the Climate and Global Change research pro- 
gram, an increase of $4,000,000 above the 
amounts provided in fiscal year 1999. Of this 
amount, the conference agreement includes 
an increase of $2,000,000 for the International 
Research Institute for Climate Prediction to 
fund planned modeling initiatives in water, 
agriculture, and public health, and will re- 
sult in improved forecasting related to major 
climate events. Program increases of 
$1,000,000 for the Variability Beyond ENSO 
and $1,000,000 for Climate Forming Agents 
are also provided. 

Long-term Climate and Air Quality Re- 
search.—The conference agreement provides 
$30,000,000 for this activity, as proposed by 
the House, instead of $32,000,000 as proposed 
by the Senate. Funding is distributed in the 
same manner as in fiscal year 1999. The con- 
ferees concur with language in the House re- 
port regarding research and a report on nat- 
ural sources and removal for low-atmosphere 
ozone. 

GLOBE.—A total of $3,000,000 is provided 
for this program, instead of $2,500,000 as pro- 
posed by the Senate. The House bill did not 
include funding for this program. NOAA is 
expected to comply with the direction in- 
cluded in the Senate report regarding this 
program. 


November 17, 1999 


Atmospheric Programs.—The conference 
agreement provides $37,350,000 for the weath- 
er research activity. Of this amount 


$1,500,000 is provided for research related to 
wind-profile data in accordance with the di- 
rection provided in the Senate report. In ad- 
dition, $1,000,000 is provided for the U.S. 
Weather Research Program for hurricane-re- 
lated research. This funding is intended to be 
used for improvements in hurricane pre- 
diction, and is not intended as initial fund- 
ing for a large-scale general research pro- 
gram under the U.S. Weather Research Pro- 
gram, which is primarily funded through 
other Federal agencies. 

STORM.—The conference agreement in- 
cludes $2,000,000 as one-time funding for the 
Science Center for Teaching, Outreach and 
Research on Meteorology for the collection 
and analysis of weather data in the Midwest. 

Solar/Geomagnetic Research.—The con- 
ference agreement includes $7,000,000 for this 
activity, which includes $6,000,000 for base 
programs, and $1,000,000 for the study of 
radio propagation physics and technology de- 
velopment associated with satellite-based 
telecommunications, navigation, and remote 
sensing, as referenced in the Senate report. 

Marine Prediction Research.—The con- 
ference agreement includes $27,325,000 for 
marine prediction research. Within this 
amount, the following is provided: $8,875,000 
for the base program; $1,650,000 for Arctic re- 
search, as directed in the House report; 
$2,400,000 for the Open Ocean Aquaculture 
program; $2,300,000 for tsunami mitigation; 
$2,100,000 for the VENTS program; $4,000,000 
for continuation of the initiative on aquatic 
ecosystems recommended in the House re- 
port; $1,650,000 for implementation of the Na- 
tional Invasive Species Act, of which $850,000 
is for the ballast water demonstration as di- 
rected in the Senate report; $500,000 for sup- 
port for the Gulf of Maine Council; $2,000,000 
for mariculture research; $1,450,000 for ocean 
services; $250,000 for the Pacific tropical fish 
program to be administered by HIEDA; and 
$150,000 for Lake Champlain studies. Due to 
recently enacted changes in the National Sea 
Grant Program Authorization Act, future ac- 
tivities related to Lake Champlain are ex- 
pected to be funded through the regular Sea 
Grant program. 

GLERL.—Within the $6,825,000 provided for 
the Great Lakes Environmental Research 
Laboratory, the conference agreement as- 
sumes continued support for the Great Lakes 
nearshore research and zebra mussel re- 
search programs at current levels. 

Sea Grant.—The conference agreement ap- 
propriates $59,250,000 for the National Sea 
Grant program, of which $53,750,000 is for the 
base program, a $1,550,000 base increase over 
fiscal year 1999. The conferees expect NOAA 
to continue to fund the existing oyster dis- 
ease research programs at their current lev- 
els and the zebra mussel research program at 
$3,000,000 within these amounts. The Sea 
Grant program and NMFS are urged to work 
with the West Coast Harmful Algal Bloom 
Workgroup to develop a research plan to ad- 
dress the causes of harmful algal blooms and 
a monitoring and prevention program. 

National Undersea Research Program 
(NURP).—The conference agreement provides 
$13,800,000 for the National Undersea Re- 
search Program (NURP). The conferees ex- 
pect the funds to be distributed to the east 
coast NURP centers according to fiscal year 
1999 allocations, and to the west coast cen- 
ters according to fiscal year 1998 allocations. 
The conferees expect level funding will be 
made available for the Aquarius, ALVIN and 
program administration. The fiscal year 2000 
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amount above these distributions shall be 
equally divided between east and west coast 
NURP centers. 


NATIONAL WEATHER SERVICE 


The conference agreement includes a total 
of $603,870,000 for the National Weather Serv- 
ice (NWS), instead of $599,196,000 as proposed 
by the House, and $620,1388,000 as proposed by 
the Senate. 

Local Warnings and Forecasts/Base Oper- 
ations—The amount provided includes 
$444,487,000 for this activity, an increase of 
$23,417,000 above the fiscal year 1999 level, in- 
cluding MARDI. All requested increases to 
base activities are provided, except for 
$1,935,000 in non-labor cost increases and 
$3,634,000 of the request to cover labor-cost 
deficiencies. The House and Senate Appro- 
priations Committees expect that if the 
amount to cover labor-cost deficiencies is in- 
sufficient, NWS will submit a reprogram- 
ming. The conference agreement provides 
$4,500,000 for mitigation activities, an in- 
crease of $716,000 over fiscal year 1999. In- 
creases for the Cooperative Observers Net- 
work and Aircraft Observations are not pro- 
vided. Within the total amount provided for 
Local Warnings and Forecasts, $1,522,000 is 
for NOAA weather radio transmitters to be 
distributed in accordance with the direction 
included in the House and Senate reports, ex- 
cept that the amount for Wyoming weather 
transmitters is $200,000, and the amount for 
Illinois weather transmitters is $650,000. The 
conference agreement includes $513,000, as 
provided in the Senate report, for the cre- 
ation of a fine-scale numerical weather anal- 
ysis and prediction capability, as referenced 
in the House report. The conference agree- 
ment also includes funding, as requested, for 
data buoys and coastal marine automated 
network stations. Funding of $3,250,000 for 
WFO maintenance is provided under this 
heading. 

The conferees concur with the language in 
the House and Senate reports relating to the 
Modernization Transition Committee/miti- 
gation process to address the adequacy of 
NEXRAD coverage in certain areas. NOAA is 
expected to follow the recommendations con- 
tained in reports or applicable agreements 
requiring mitigation activities. The con- 
ferees also reiterate language in the fiscal 
year 1999 conference agreement addressing 
continued radar obstruction at the Jackson 
NEXRAD facility. 

In addition, the conferees expect the NWS 
to continue the activities of NOAA’s Cooper- 
ative Institute for Regional Prediction re- 
lated to the 2002 Winter Olympic games. 


NATIONAL ENVIRONMENTAL SATELLITE, DATA 
AND INFORMATION SERVICE 


The conference agreement includes 
$111,085,000 for NOAA’s satellite and data 
management programs. In addition, the con- 
ference agreement includes $457,594,000 under 
the NOAA PAC account for satellite systems 
acquisition and related activities. 

Satellite Observing Systems.—The conferees 
have included $57,300,000 for this activity, the 
same amount and the same distribution as in 
fiscal year 1999. Funding for the wind dem- 
onstration project is to be provided in ac- 
cordance with the Senate report. 

Environment Data Management.—The con- 
ferees have included $53,785,000 for EDMS ac- 
tivities. Under EDMS base activities, the 
conference agreement includes $24,000,000, an 
increase of $650,000, to be expended as di- 
rected in the House report. No funds are in- 
cluded to continue weather record rescue and 
preservation activities or the environmental 
data rescue program. The conference agree- 
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ment includes $500,000 for the Cooperative 
Observers Network modernization. In addi- 
tion, $4,000,000 is included for the Coastal 
Ocean Data Development Center, as ref- 
erenced in the Senate report. In addition, the 
conferees have provided $10,200,000 to initiate 
a new, multi-year program for climate data- 
base modernization and utilization, to in- 
clude but not be limited to key entry of val- 
uable climate records, archive services, and 
database development. The conferees note 
the Administration’s recent initiatives in 
support of reinvestment in economically dis- 
tressed communities within Appalachia and 
intend that work under this program must 
be performed by existing and experienced 
concerns currently located in the Appa- 
lachian counties of Laurel and Mineral, 
which are experiencing high unemployment 
and poverty. The conference agreement in- 
cludes $2,750,000 for the Regional Climate 
Centers. 
PROGRAM SUPPORT 

The conference agreement provides 
$62,553,000 for NOAA program support, in- 
stead of $54,594,000 as provided in the House 
bill, and $72,887,000, as provided in the Senate 
bill. Included in this total is $36,350,000 for 
Central Administrative Support, which is 
comprised of $31,850,000 for base activities 
and $4,500,000 for the Commerce Automated 
Management System. 

FLEET PLANNING AND MAINTENANCE 

The conference agreement includes an ap- 
propriation of $13,243,000 for this activity, as 
recommended in the Senate bill, instead of 
$7,000,000 included in the House bill. This 
amount includes $1,000,000 for equipping the 
RAINIER and $3,000,000 for NOPP-related ac- 
tivities. 

FACILITIES 

The conference agreement includes 
$11,204,000 for facilities maintenance, lease 
costs, and environmental compliance, in- 
stead of $10,165,000 as recommended in the 
House bill, and $9,829,000 as recommended in 
the Senate bill. Included in this total is 
$3,850,000 in lease payments to the General 
Services Administration (GSA) for the new 
Boulder facility. The conferees are aware 
that the GSA is applying 8% return-on-in- 
vestment pricing to determine the rent that 
NOAA pays for the facility, with the possi- 
bility that the percentage will increase sig- 
nificantly in future years. The conferees be- 
lieve that this results in an excessive rental 
charge that is not justified by the facts, and 
that a fair and reasonable return would be 
6.25% amortized over 30 years. NOAA is di- 
rected to provide to the House and Senate 
Committees on Appropriations at the ear- 
liest opportunity the options that exist to 
moderate the cost of rental payments, and to 
consult with the Committees on the next 
steps to take to assure that NOAA does not 
get saddled with an excessive rental pay- 
ment. 

PROCUREMENT, ACQUISITION AND CONSTRUCTION 
(INCLUDING TRANSFERS OF FUNDS) 

The conference agreement includes a total 
of $596,067,000 in direct appropriations for the 
Procurement, Acquisition and Construction 
account, and assumes $7,400,000 in 
deobligations from this account. The fol- 
lowing distribution reflects the fiscal year 
2000 funding provided for activities within 
this account: 


Systems Acquisition: 


AWIPS Egeter aas $16,000,000 
3,855,000 
8,280,000 

Computer Facilities Up- 
Prado cocseiassctesssesavasseses 11,100,000 
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Polar Spacecraft and 

Launching ...............0066 190,979,000 
Geostationary Spacecraft 

and Launching ............. 266,615,000 
Radiosonde Replacement 7,000,000 
GFDL Supercomputer .... 5,000,000 

Subtotal, Systems Ac- 

quisition oo... ee 508,829,000 

Construction: 

WFO Construction .......... 9,526,000 
NERRS Construction ..... 13,250,000 
N.Y. Botanical Gardens .. 1,500,000 
Alaska Facilities .... 9,750,000 
NORC Rehabilitation ..... 3,045,000 
Marine Sanctuaries Con- 

struction .... vate 3,000,000 
Suitland Facility ............ 3,000,000 

Subtotal, Construction 43,071,000 

Fleet Replacement: 

Fishery Vessel ..............45 51,567,000 

Subtotal, Fleet Re- 

placement ..eseseseseessee. 51,567,000 


Systems Acquisition.—The conference agree- 
ment provides $16,000,000 to initiate AWIPS 
Build 5.0. NWS is requested to provide quar- 
terly reports on the status of the project, 
progress in meeting milestones, amount ex- 
pended to date, expected overall cost, and 
problems encountered. 

Construction.—The funds appropriated for 
the National Estuarine Research Reserve 
construction are to be distributed as follows: 
$6,000,000 is for overall NERRS requirements, 
$4,000,000 is for the Great Bay NERR, 
$2,500,000 is for the Kachemak Bay NERR, 
the latter two as recommended in the Senate 
report, and $750,000 is for the Jacques 
Cousteau NERR. The funds appropriated for 
Alaska facilities are to be distributed as fol- 
lows: $750,000 is for the Juneau Lab, $3,500,000 
is for Ship Creek, and $5,500,000 is for the 
SeaLife Center. The conference agreement 
provides $3,000,000 for preliminary design 
work for a new building in the Suitland Fed- 
eral Center to be built by the General Serv- 
ices Administration. Prior to obligating 
these funds, the conferees expect NOAA to 
provide a report detailing the total esti- 
mated cost of the new building, including a 
breakout by fiscal year of the amounts pro- 
posed to be paid by both the GSA and NOAA, 
as well as a recapitulation of the options 
that were considered in reaching a decision 
on the proposed facility, and then consult 
with the Committees on the report. 

The conferees are also interested in receiv- 
ing a report on any planning for new space 
related to other facilities in the area by Jan- 
uary 15, 2000. 

PACIFIC COASTAL SALMON RECOVERY 


In addition to $20,000,000 provided else- 
where in this bill for initial capital for im- 
plementation of the 1999 Pacific Salmon 
agreement, the conference agreement in- 
cludes $58,000,000 for salmon habitat restora- 
tion, stock enhancement, and research. Of 
this amount, $18,000,000 is provided to the 
State of Washington, $14,000,000 is provided 
to the State of Alaska, $9,000,000 is provided 
to the State of Oregon, and $9,000,000 is pro- 
vided to the State of California. In addition, 
$6,000,000 is provided to the Pacific Coastal 
tribes (as defined by the Secretary of Com- 
merce) and $2,000,000 is provided to Columbia 
River tribes. 

The States of Alaska, Oregon, and Cali- 
fornia, and the tribes are strongly encour- 
aged to each enter into a Memorandum of 
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Understanding (MOU) with NMFS regarding 
projects funded under this section. The MOU 
should not require federal approval of indi- 
vidual projects, but should define salmon re- 
covery strategies. All states and tribes that 
receive funding shall report to the Secretary 
of Commerce, the Senate and House Commit- 
tees on Appropriations, the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation, and the House Committee on Re- 
sources on progress of salmon recovery ef- 
forts funded under this heading by not later 
than September 1, 2000. 

The 1999 Pacific Salmon Treaty Agreement 
provides a comprehensive, coastwide con- 
servation program for the protection of Pa- 
cific salmon, including domestic and Cana- 
dian fisheries. In particular, it provides sig- 
nificant harvest reductions in Alaska below 
previous restrictions implemented in 1985 
and 1995, each of which further reduced the 
impact of Alaska’s fisheries on listed stocks. 
Therefore, any recovery efforts shall not be 
based on or anticipate exploitation rates in 
Alaska not included in the 1999 Agreement, 
but should include other quantifiable goals 
and objectives, such as escapement and pro- 
duction, required for the recovery of listed 
salmon. 

The conference agreement provides 
$18,000,000 for the State of Washington which 
is to be provided directly to the Washington 
State Salmon Recovery Board to distribute 
for salmon habitat projects, other salmon re- 
covery activities, and to implement the 
Washington Forest and Fish Agreement au- 
thorized by the Washington State Legisla- 
ture. The conferees urge, with input from the 
Board, local governments, local watershed 
organizations, tribes, and other interested 
parties, that clear, scientifically-based goals 
and objectives for salmon recovery in Wash- 
ington State be established by NMFS and be 
rendered in the form of numerical goals and 
objectives for the recovery of each species of 
salmon listed under the Endangered Species 
Act in Washington State. The conferees ex- 
pect such goals and objectives to specify the 
outcome to be achieved for the salmon re- 
source in order to satisfy the requirements 
of the Endangered Species Act. The con- 
ferees anticipate that by July 1, 2000, NMFS 
will have established numerical goals and 
objectives for the recovery of salmon in the 
Puget Sound ESU, and will have produced a 
schedule for completion of numerical goals 
and objectives for all other parts of the 
State. The conferees expect that the Board 
will establish performance standards to in- 
form its project funding decisions, and will 
give due deference to the project 
prioritization work being performed by local 
watershed organizations. Entities eligible to 
receive federal funds for salmon recovery 
projects and activities from the Board in- 
clude local governments, tribes, and non- 
profit organizations, such as the Puget 
Sound Foundation. Funds appropriated by 
this Act may be distributed by the Board on 
a project-by-project basis or advanced in the 
form of block grants. Not more than one per- 
cent of these federal funds shall be used for 
the Board’s administrative expenses, and not 
more than one percent of the remaining fed- 
eral monies distributed by the Board for 
habitat projects and recovery activities shall 
be used by the eligible entities for adminis- 
trative expenses. None of the $18,000,000 shall 
be used for the buy back of commercial fish- 
ing licenses or vessels. Nothing in this Act 
shall impair the authority of the Board to 
expend funds appropriated to it by the Wash- 
ington State Legislature. Funds provided to 
tribes in Washington State from the 
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$8,000,000 appropriated for Pacific Coastal 
and Columbia River Tribes shall be used only 
for grants for planning (not to exceed 10 per- 
cent of any grant), physical design, and com- 
pletion of restoration projects. 

The funds provided for salmon and 
steelhead recovery efforts in the State of Or- 
egon shall be provided to the Oregon Water- 
shed Enhancement Board (OWEB). The 
OWEB shall provide funding for salmon re- 
covery projects and activities including 
planning, monitoring, habitat restoration 
and protection, and improving State and 
local council capacity to implement local 
projects which directly support salmon re- 
covery. 

COASTAL ZONE MANAGEMENT FUND 

The conference agreement includes an ap- 
propriation of $4,000,000, as provided in both 
the House and the Senate bills. This amount 
is reflected under the National Ocean Serv- 
ice within the Operations, Research, and Fa- 
cilities account. 

PROMOTE AND DEVELOP FISHERY PRODUCTS AND 
RESEARCH PERTAINING TO AMERICAN FISHERIES 
FISHERIES PROMOTIONAL FUND 
(RESCISSION) 

The conference agreement includes a re- 
scission of all unobligated balances available 
in the Fisheries Promotional Fund, as pro- 
vided in the House bill. The Senate bill in- 
cluded a rescission of $1,187,000 from this 
Fund. 

FISHERMEN’S CONTINGENCY FUND 

The conference agreement includes $953,000 
for the Fishermen’s Contingency Fund, as 
provided in both the House and Senate bills. 

FOREIGN FISHING OBSERVER FUND 

The conference agreement includes $189,000 
for the expenses related to the Foreign Fish- 
ing Observer Fund, as provided in both the 
House and Senate bills. 

FISHERIES FINANCE PROGRAM ACCOUNT 

The conference agreement provides $338,000 
in subsidy amounts for the Fisheries Finance 
Program Account, instead of $238,000 as pro- 
vided in the House bill and $2,038,000 as pro- 
vided in the Senate bill. The Senate provi- 
sion included $1,700,000 for administrative 
costs of the program, which the conference 
agreement provides under the Operations, 
Research and Facilities account, as provided 
in the House bill. The agreement includes 
$100,000 above the House level to continue 
entry level and small vessel Individual Fish- 
ery Quota obligation guarantees in the hal- 
ibut and sablefish fisheries as recommended 
in the Senate report. 

GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 

The conference agreement includes 
$31,500,000 for the general administration of 
the Commerce Department, instead of 
$30,000,000, as proposed in the House bill, and 
$34,046,000, as proposed in the Senate bill. 
The conferees concur with language in the 
House report concerning office moves and 
the Working Capital Fund, and with lan- 
guage in the Senate report concerning the 
Senior Executive Service "Commerce 2000” 
initiative. 

OFFICE OF INSPECTOR GENERAL 

The conference agreement includes 
$20,000,000 for the Commerce Department In- 
spector General, instead of $22,000,000 as rec- 
ommended in the House bill and $17,900,000 as 
recommended in Senate bill. 

GENERAL PROVISIONS—DEPARTMENT 

OF COMMERCE 

The conference agreement includes the fol- 
lowing general provisions for the Depart- 
ment of Commerce: 
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Section 201.—The conference agreement in- 
cludes section 201, included in the House and 
Senate bills, regarding certifications of ad- 
vanced payments. 

Sec. 202.—The conference agreement in- 
cludes section 202, identical in the House and 
Senate bills, allowing funds to be used for 
hire of passenger motor vehicles. 

Sec. 203—The conference agreement in- 
cludes section 203, identical in the House and 
Senate bills, prohibiting reimbursement to 
the Air Force for hurricane reconnaissance 
planes. 

Sec. 204.—The conference agreement in- 
cludes section 204, as proposed in the House 
bill, prohibiting funds from being used to re- 
imburse the Unemployment Trust Fund for 
temporary census workers. The Senate bill 
included a provision prohibiting reimburse- 
ments in relation to the 1990 decennial cen- 
sus. 

Sec. 205—The conference agreement in- 
cludes section 205, identical in the House and 
Senate bills, regarding transfer authority be- 
tween Commerce Department appropriation 
accounts. 

Sec. 206—The conference agreement in- 
cludes section 206, providing for the notifica- 
tion of the House and Senate Committees on 
Appropriations of a plan for transferring 
funds to appropriate successor organizations 
within 90 days of enactment of any legisla- 
tion dismantling or reorganizing the Depart- 
ment of Commerce, as proposed in the House 
bill. The Senate bill did not contain a provi- 
sion on this matter. 

Sec. 207—The conference agreement in- 
cludes section 207, included in both the 
House and Senate bills, requiring that any 
costs related to personnel actions incurred 
by a department or agency funded in title II 
of the accompanying Act, be absorbed within 
the total budgetary resources available to 
such department or agency. 

Sec. 208—The conference agreement in- 
cludes section 208, as proposed in both the 
House and Senate bills, allowing the Sec- 
retary to award contracts for certain map- 
ping and charting activities in accordance 
with the Federal Property and Administra- 
tive Services Act. 

Sec. 209.—The conference agreement in- 
cludes section 209, as proposed in both the 
House and Senate bills, allowing the Depart- 
ment of Commerce Franchise Fund to retain 
a portion of its earnings from services pro- 
vided. 

Sec. 210—The conference agreement in- 
cludes section 210, as proposed in the Senate 
bill, to increase the total number of mem- 
bers of the New England Fishery Manage- 
ment Council and the number appointed by 
the Secretary of Commerce by one member. 
The House bill did not contain a provision on 
this matter. 

Sec. 211.—The conference agreement in- 
cludes a new section 211, which makes funds 
provided under the National Institute of 
Standards and Technology, Construction of 
Research Facilities, available for a medical 
research facility and two information tech- 
nology facilities. 

TITLE ITI—THE JUDICIARY 
SUPREME COURT OF THE UNITED STATES 
SALARIES AND EXPENSES 


The conference agreement includes 
$35,492,000 for the salaries and expenses of 
the Supreme Court, instead of $35,041,000, as 
provided in the House bill and $35,903,000 as 
provided in the Senate bill. Funding for the 
cost of living increase for the Justices is pro- 
vided in section 304. 

CARE OF THE BUILDING AND GROUNDS 

The conference agreement includes 

$8,002,000 for the Supreme Court Care of the 
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Building and Grounds account, instead of 
$6,872,000 as provided in the House bill and 
$9,652,000, as provided in the Senate bill. This 
is the amount the Architect of the Capitol 
currently estimates is required for fiscal 
year 2000, including building renovations and 
perimeter security. The conference agree- 
ment allows $5,101,000 to remain available 
until expended, instead of $3,971,000, as pro- 
vided in the House bill, and $6,751,000, as pro- 
vided in the Senate bill. Senate report lan- 
guage related to off-site facility planning 
and House report language related to mis- 
cellaneous improvements is adopted by ref- 
erence. 
UNITED STATES COURT OF APPEALS FOR THE 
FEDERAL CIRCUIT 
SALARIES AND EXPENSES 
The conference agreement includes 
$16,797,000 for the U.S. Court of Appeals for 
the Federal Circuit, instead of $16,101,000 as 
provided in the House bill and $16,911,000 as 
provided in the Senate bill. This provides 
funding for base adjustments and for three 
additional assistants, assuming they are 
hired at mid-year. Funding for the cost of 
living increase for federal judges is provided 
in section 304. 
UNITED STATES COURT OF INTERNATIONAL 
TRADE 
SALARIES AND EXPENSES 
The conference agreement includes 
$11,957,000 for the U.S. Court of International 
Trade, as provided in the Senate bill, instead 
of $11,804,000, as provided in the House bill. 
Funding for the cost of living increase for 
federal judges is provided in section 304. 
COURTS OF APPEALS, DISTRICT COURTS, AND 
OTHER JUDICIAL SERVICES 
SALARIES AND EXPENSES 


The conference agreement provides 
$3,114,677,000 for the salaries and expenses of 
the federal judiciary, of which $156,539,000 is 
provided from the Violent Crime Reduction 
Trust Fund (VCRTF), instead of 
$3,066,677,000, including $156,539,000 from the 
VCRTF, as provided in the House bill, and 
$2,992,265,000, including $100,000,000 from the 
VCRITF, as provided in the Senate bill. Fund- 
ing for the cost of living increase for federal 
judges is provided in section 304. 

The conference agreement allows 
$13,454,000 for space alterations, to remain 
available until expended, as provided in the 
House bill, instead of $19,150,000, as provided 
in the Senate bill. 

House report language with respect to 
funding for new judgeships is adopted by ref- 
erence. 

The conference agreement also provides 
$2,515,000 from the Vaccine Injury Compensa- 
tion Trust Fund for expenses associated with 
the National Childhood Vaccine Injury Act 
of 1986, as provided in the Senate bill, in- 
stead of $2,138,000, as provided in the House 
bill. 

DEFENDER SERVICES 


The conference agreement includes 
$385,095,000 for the federal judiciary’s De- 
fender Services account, of which $26,247,000 
is provided from the Violent Crime Reduc- 
tion Trust Fund (VCRTF), instead of 
$387,795,000, including $26,247,000 from the 
VCRTF, as provided in the House bill, and 
$353,888,000 in direct funding, as provided in 
the Senate bill. This includes funding for an 
increase of $5 an hour for in-court and out- 
of-court time for Criminal Justice Act panel 
attorneys. 

Language relating to the Ninth Circuit in 
the House report is adopted by reference. 

FEES OF JURORS AND COMMISSIONERS 

The conference agreement includes 

$60,918,000 for Fees of Jurors and Commis- 
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sioners, as proposed in the Senate bill, in- 
stead of $63,400,000 as provided in the House 
bill. The amount provided reflects the latest 
estimate from the judiciary of the require- 
ments for this account. 

COURT SECURITY 

The conference agreement includes 
$193,028,000 for the federal judiciary’s Court 
Security account, instead of $190,029,000, as 
proposed in the House bill, and $196,026,000, 
as proposed in the Senate bill. 

The recommendation provides for re- 
quested adjustments to base, the requested 
program increases to hire additional security 
officers and for perimeter security, and the 
balance for additional security equipment. 
The language in the House report related to 
a report on changes in security officer staff- 
ing and equipment is adopted by reference. 

The conference report allows $10,000,000 in 
security system funding to remain available 
until expended, as proposed in the House bill, 
instead of $10,000,000 for any purpose under 
this heading, as proposed in the Senate bill. 

ADMINISTRATIVE OFFICE OF THE UNITED 
STATES COURTS 
SALARIES AND EXPENSES 

The conference agreement includes 
$55,000,000 for the Administrative Office of 
the United States Courts, instead of 
$54,500,000, as proposed by the House, and 
$56,054,000, as proposed by the Senate. 

Language in the House report relating to 
the Optimal Utilization of Judicial Re- 
sources report and court interpreter stand- 
ards is adopted by reference. 

The conference agreement provides $8,500 
for reception and representation expenses, 
instead of $7,500 as proposed in the House 
bill, and $10,000 as proposed in the Senate 
bill. 

FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 

The conference agreement includes 
$18,000,000 for the fiscal year 2000 salaries and 
expenses of the Federal Judicial Center, in- 
stead of $17,716,000 as proposed in the House 
bill and $18,476,000 as proposed in the Senate 
bill. 

JUDICIAL RETIREMENT FUNDS 
PAYMENT TO THE JUDICIARY TRUST FUNDS 

The conference agreement includes 
$39,700,000 for payment to the various judi- 
cial retirement funds as provided in both the 
House and Senate bills. 

UNITED STATES SENTENCING COMMISSION 
SALARIES AND EXPENSES 

The conference agreement includes 
$8,500,000 for the U.S. Sentencing Commis- 
sion, as provided in the House bill, instead of 
$9,743,000 as provided in the Senate bill. Ad- 
ditional funds are available from carryover 
and from the Judiciary automation fund. 
There continues to be substantial uncer- 
tainty as to the requirements for the Com- 
mission in fiscal year 2000, but should the 
situation clarify, the conferees believe there 
is flexibility in the Judiciary appropriation 
to address any resulting additional require- 
ments. 

GENERAL PROVISIONS—THE JUDICIARY 

Section 301.—The conference agreement in- 
cludes a provision included in both the House 
and Senate bills allowing appropriations to 
be used for services as authorized by 5 U.S.C. 
3109. 

Sec. 302.—The conference agreement in- 
cludes a provision, as included in the House 
bill, providing the Judiciary with the au- 
thority to transfer funds between appropria- 
tions accounts but limiting, with certain ex- 
ceptions, any increase in an account to 10 
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percent, instead of the Senate provision 
which would have limited the increase to 20 
percent. 

Sec. 303—The conference agreement in- 
cludes a provision allowing up to $11,000 of 
salaries and expenses funds provided in this 
title to be used for official reception and rep- 
resentation expenses of the Judicial Con- 
ference of the United States, instead of 
$10,000 as proposed in the House bill, and 
$12,000 as proposed in the Senate bill. 

Sec. 304.—The conference agreement in- 
cludes a provision, as proposed in the Senate 
bill, authorizing federal judges to receive a 
salary adjustment and appropriating 
$9,611,000 for the cost of the salary adjust- 
ment for all accounts under this title. The 
House bill did not include a similar provi- 
sion. 

Sec. 305—The conference agreement in- 
cludes a provision, as proposed in the Senate 
bill, amending title 28 of the U.S. Code to au- 
thorize the Director of the Administrative 
Office of the Courts to pay any increases in 
the cost of Federal Employees’ Group Life 
Insurance imposed after April 24, 1999. The 
House bill did not include a similar provi- 
sion. 

Sec. 306—The conference agreement in- 
cludes a provision, included in the Senate 
bill, authorizing Central Islip, New York, as 
a place of holding court. The House bill did 
not include a similar provision. 

Sec. 307—The conference agreement in- 
cludes a provision, included in the Senate 
bill, approving consolidation of Court Clerks’ 
Offices in the Southern District of West Vir- 
ginia. The House bill did not include a simi- 
lar provision. 

Sec. 308—The conference agreement in- 
cludes a provision, included in the Senate 
bill, modifying the circumstances under 
which attorneys’ fees in Federal capital 
cases can be disclosed. The House bill did not 
include a similar provision. 

Sec. 309—The conference agreement in- 
cludes a new provision authorizing nine dis- 
trict judgeships in Arizona, the Middle Dis- 
trict of Florida, and Nevada. 


TITLE IV—DEPARTMENT OF STATE AND 
RELATED AGENCY 


DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
DIPLOMATIC AND CONSULAR PROGRAMS 


The conference agreement includes a total 
of $2,823,825,000 for Diplomatic and Consular 
Programs, instead of $2,726,825,000 as in- 
cluded in the House bill and $2,671,429,000 as 
included in the Senate bill. The conference 
agreement includes $2,569,825,000 for ongoing 
activities under this account, and an addi- 
tional $254,000,000 to remain available until 
expended for worldwide security upgrades. 

The conference agreement includes lan- 
guage not included in either the House or 
Senate bills making fees collected in fiscal 
year 2000 relating to affidavits of support 
available until expended. 

The conference agreement includes lan- 
guage designating $236,291,000 for public di- 
plomacy international information programs 
instead of $306,057,000 as proposed in the 
House bill. The Senate bill did not contain a 
similar provision. This amount represents 
current services funding for program activi- 
ties previously carried out by USIA, and in- 
cludes the program and personnel costs asso- 
ciated with former USIA activities. The 
amount specified in the House bill included 
$59,247,000 in ICASS costs, and $10,519,000 for 
other overseas support costs. The conferees 
have excluded these support costs from the 
amount separately designated for public di- 
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plomacy international 
grams. 

The conference agreement includes lan- 
guage making available $500,000 for the Na- 
tional Law Center for Inter-American Free 
Trade, as provided in the Senate bill. The 
House bill did not include a similar provi- 
sion. 

The conference agreement includes lan- 
guage transferring $1,162,000 to the Presi- 
dential Advisory Commission on Holocaust 
Assets in the United States, as proposed in 
the House bill. Language is also included 
limiting the amount transferred from all 
Federal sources to the authorized amount. 
The Senate bill did not include a similar pro- 
vision. 

The conference agreement includes lan- 
guage making $2,500,000 available for over- 
seas continuing language education, instead 
of $5,000,000 as proposed in the Senate bill. 
The House bill did not include a similar pro- 
vision. 

The conference report also includes a pro- 
vision to collect and deposit as an offsetting 
collection to this account Machine Readable 
Visa fees in fiscal years 2000 and 2001 to re- 
cover authorized costs. The Senate bill in- 
cluded a similar provision but would have 
made it permanent. The House bill did not 
include a provision on this matter. The con- 
ference agreement does not include a provi- 
sion in the House bill limiting the use of Ma- 
chine Readable Visa fees to $267,000,000 in fis- 
cal year 2000. The Senate bill did not contain 
a similar provision. 

The conference agreement includes lan- 
guage designating $10,000,000 for activities 
associated with the implementation of the 
Pacific salmon treaty. The conference agree- 
ment does not include language that this 
funding must be designated from within 
amounts available for the Bureau of Oceans 
and International Environment and Sci- 
entific Affairs, as proposed in the Senate 
bill. The House bill did not contain a similar 
provision. 

The conference agreement includes 
$9,000,000 for the Office of Defense Trade Con- 
trols, instead of $11,000,000 as proposed in the 
Senate bill. The House bill did not have a 
similar provision. House report language di- 
rected the Department to maintain the in- 
creased fiscal year 1999 funding level for the 
Office. The conferees expect that increased 
funding for this Office will result in in- 
creased scrutiny of export license applica- 
tions, enhanced end-use monitoring, and 
stronger compliance enforcement measures 
to ensure that U.S. technology is properly 
safeguarded when exported. 

The conference agreement also includes 
language allowing the transfer of not to ex- 
ceed $4,500,000 to the International Broad- 
casting Operations account only to avoid re- 
ductions in force at the Voice of America. 

The conference agreement does not include 
a provision transferring $13,500,000 to the 
East-West Center, a provision making 
$6,000,000 available for overseas representa- 
tion, a provision making $125,000 available 
for the Maui Pacific Center, or provisions 
placing limitations on details of State De- 
partment employees to other agencies or or- 
ganizations. These provisions were proposed 
in the Senate bill, and the House bill did not 
contain similar provisions. 

The conference agreement does not include 
funding for any program increases requested 
by the Department. Within the amount pro- 
vided, and including any savings the Depart- 
ment identifies, the Department will have 
the ability to propose that funds be used for 
purposes not funded by the conference agree- 
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ment, including high priority program in- 
creases such as China 2000 and a Hispanic and 
minority recruitment initiative, through the 
normal reprogramming process. The con- 
ferees agree that no funds shall be used for 
the requested market development pilot 
project. With respect to China 2000, it is ex- 
pected that the Department will comply 
with program direction in the Senate report 
regarding information resource center up- 
grades. 

The conference agreement includes 
$42,000,000, of which not to exceed $5,000,000 is 
for costs related to the WTO Ministerial in 
Seattle and the balance is for costs of addi- 
tional staffing and support costs related to 
increased diplomatic activity in the Kosovo 
region. The Department may also use fund- 
ing under this account for the participation 
costs of official delegates to the WTO Min- 
isterial. 

The conferees agree that the Department 
shall follow the program direction and re- 
porting requirements related to worldwide 
security in both the House and Senate re- 
ports. The language in the House report 
under this heading is to be followed in ex- 
pending fiscal year 2000 funds, including lan- 
guage on the Advisory Commission on Public 
Diplomacy, the implementation of Public 
Law 105-319, and on specific reporting re- 
quirements, including a report on compensa- 
tion provided to the families of the Ameri- 
cans killed in the terrorist bombing of the 
U.S. Embassy in Nairobi. In addition, this 
statement of managers adopts by reference 
the provisions in the Senate report address- 
ing the Arctic Council and the Bering Straits 
Commission. 

The conference agreement does not adopt 
Senate report language on arms control trea- 
ty verification technology, and staffing lev- 
els in Berlin and Beijing. 

The conferees agree that the Department 
shall report to the Committees, no later 
than January 15, 2000, on the Department’s 
plan for implementing recommendations in 
OIG Memorandum Report 99-SP-013 regard- 
ing foreign service tour length, and on the 
Bureau of Consular Affairs’ plan to manage 
issues related to the entry into the United 
States of foreign nationals for the 2002 Win- 
ter Olympic Games. 

The conferees are concerned with what ap- 
pears to be a large number of State Depart- 
ment employees staffing the Office of the 
Secretary and the Bureau of Legislative Af- 
fairs. The conferees believe the Secretary 
should be served by the best possible insight 
and advice, and it is important that poten- 
tially overlapping responsibilities among the 
regional and functional bureaus and the 
“Secretariat” do not produce a confusion of 
voices on key policy issues. Similarly, the 
conferees are concerned that unclear lines of 
responsibility and authority between the Bu- 
reau of Legislative Affairs and the various 
Congressional affairs offices in the regional 
and functional bureaus have resulted in con- 
fused or incomplete liaison with Congress. 
As a result, the conferees direct the Depart- 
ment to undertake staffing reassessments in 
these two offices. The Department should de- 
velop a plan to streamline staffing authori- 
ties and responsibilities and to rationalize 
the inclusion of staff and functions from 
USIA and ACDA, and report to the Commit- 
tees on Appropriations no later than Janu- 
ary 15, 2000. 

CAPITAL INVESTMENT FUND 


The conference agreement includes 
$80,000,000 for the Capital Investment Fund, 
the amount included in the House bill, in- 
stead of $50,000,000 as proposed in the Senate 
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bill. The provisions in the House report are 
adopted by reference. 


OFFICE OF INSPECTOR GENERAL 


The conference agreement includes 
$27,495,000 for the Office of Inspector General, 
which has jurisdiction over the Department 
of State and the Broadcasting Board of Gov- 
ernors, instead of $28,495,000 as proposed in 
the House bill and $26,495,000 as proposed in 
the Senate bill. The conferees expect that 
within the funds provided, the Inspector 
General will continue the current level of se- 
curity-related audit and oversight activity. 
The conferees encourage the Inspector Gen- 
eral to exercise appropriate oversight over 
the International Commissions and inter- 
national broadcasting entities funded under 
this title. 


EDUCATIONAL AND CULTURAL EXCHANGE 
PROGRAMS 


The conference agreement includes 
$205,000,000 for Educational and Cultural Ex- 
change Programs of the Department of 
State, instead of $175,000,000 as proposed in 
the House bill and $216,476,000 as proposed in 
the Senate bill. The conference agreement 
also provides that not to exceed $800,000 may 
be credited to this appropriation from fees 
and other payments. 

The availability of significant carryover 
and recovered funds in this account is noted, 
and the Department is directed to submit a 
proposed distribution of the total resources 
available under this account no later than 
December 31, 1999, through the normal re- 
programming process. The conferees intend 
that the distribution of funds under this ac- 
count shall support, to the maximum extent 
possible, Fulbright Scholarship Programs, 
Humphrey Fellowships, educational advising 
and counseling, Citizen Exchange Programs, 
Pepper Scholarships, the Regional Scholar 
Exchange Program, the Disability Exchange 
Clearinghouse, the National Youth Science 
Camp, and exchanges with Tibet, the South 
Pacific, and East Timor. Such a distribution 
shall also include funding at not less than 
the amounts designated for the following 
programs: $42,800,000 for the International 
Visitor Program; $2,656,000 for English lan- 
guage programs; $2,000,000 for American 
Overseas Research Centers; and $4,000,000 for 
Muskie Fellowships. To the extent that the 
Department allocates resources to civic edu- 
cation programs, these programs shall be 
separately identified and explained in the re- 
programming submission. 

The conferees agree that enabling Muskie 
Fellowship Program participants to under- 
take doctoral graduate study in the social 
sciences, including economics, in univer- 
sities in the United States is an appropriate 
extension of this program. Therefore, the 
conferees recommend that funding be pro- 
vided for not more than thirty percent of the 
program participants to pursue Ph.D. pro- 
grams. As a condition of participation in the 
doctoral program, fellows shall perform one 
year of service in their home countries for 
every year their study is supported by this 
program. The conferees expect that not less 
than thirty percent of each participant’s 
doctoral study be funded from non-Federal 
sources. 

In addition, the conference agreement in- 
cludes: $2,400,000 for Congress-Bundestag 
Youth Exchanges; $2,200,000 for Mansfield 
Fellowships; $100,000 for the Montana Tech- 
nical Foreign Exchange Program; $400,000 for 
the Institute for Representative Govern- 
ment; $500,000 for the Irish Institute; $638,000 
for the 2001 Special Olympic Winter Games; 
$500,000 for Olympic and Paralympic Games 
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Youth Camps; and _ $150,000 for Inter- 
parliamentary Exchanges with Korea and 
China. 

The statement of managers adopts by ref- 
erence language in the House report on NIS 
exchanges, the number of Congress-Bundes- 
tag Youth Exchanges, competition for grant 
programs, and cooperation between the 
State Department and non-governmental ex- 
change organizations, as well as language in 
the Senate report on the U.S./Mexico Con- 
flict Resolution Center. 

REPRESENTATION ALLOWANCES 


The conference agreement includes 
$5,850,000 for Representation Allowances, as 
proposed in the Senate bill, instead of 
$4,350,000 as proposed in the House bill. 

PROTECTION OF FOREIGN MISSIONS AND 
OFFICIALS 


The conference agreement includes 
$8,100,000 for Protection of Foreign Missions 
and Officials, as provided in both the House 
and Senate bills. The provisions in both the 
House and Senate reports are adopted by ref- 
erence. 


SECURITY AND MAINTENANCE OF UNITED STATES 


MISSIONS 
The conference agreement includes 
$742,178,000 for this account instead of 


$717,178,000 as proposed in the House bill and 
$583,496,000 as proposed in the Senate bill. 

The conference agreement includes 
$313,617,000 for the costs of worldwide secu- 
rity upgrades, including $300,000,000 for cap- 
ital security projects, as proposed in the 
House bill. The conferees direct the Depart- 
ment to comply with the program direction 
related to security upgrades in the House re- 
port, including the submission of a spending 
plan within sixty days of the date of enact- 
ment of this Act. In proposing such a spend- 
ing plan, the conferees direct the Depart- 
ment to include an assessment of the need 
for security upgrades related to housing, 
schools, and Marine quarters, as described in 
the Senate report. 

The conference agreement includes 
$25,657,000 in capital program activities for 
the costs of pending projects in Chengdu, 
Shenyang and Guangzhou. 

The conferees note that the budget request 
included planned expenditures of $92,500,000 
from proceeds of sale of surplus property for 
opportunity purchases and capital projects. 
The conferees expect the Department to sub- 
mit a spending plan for these funds that in- 
cludes: at least $42,500,000 for opportunity 
purchases to replace uneconomical leases; at 
least $25,000,000 for capital security projects; 
and $5,000,000 for Taiwan design costs. Any 
additional use of these funds is subject to re- 
programming. 

The conferees are aware that high oper- 
ating costs in Paris have prompted a review 
of the post with the intent of transferring 
personnel and functions to lower cost cities. 
The conferees direct the Department to re- 
view the operations of the Paris Financial 
Service Center and determine if any services 
could be performed in the United States at 
the Charleston Financial Service Center. 
The Department shall develop plans to trans- 
fer any such services to the United States 
consistent with the Department’s overall fi- 
nancial systems improvement schedule and 
on a time line that is cost effective. A 
progress report on Financial Service Center 
consolidation shall be submitted to the 
House and Senate Appropriations Commit- 
tees not later than June 1, 2000. 

The conferees are aware the Department is 
projecting a need for diversity visa proc- 
essing capacity, and expect the Department 


30201 


to implement plans for a facility to meet 
such a need in a State previously designated 
for the purpose of passport processing. 

The Department is directed to submit, and 
receive approval for, a financial plan for the 
funding provided under this account, wheth- 
er from direct appropriations or proceeds of 
sales, prior to the obligation or expenditure 
of funds for capital and rehabilitation 
projects. The conferees expect that the 
amount in the plan for the leasehold pro- 
gram will not exceed $138,210,000. The De- 
partment may include in the plan the costs 
of physical security upgrades including the 
costs of expanding Marine posts to new loca- 
tions. The conferees agree that any such 
amount for expanding Marine posts to new 
locations shall not exceed half the total 
costs, in accordance with the existing cost- 
sharing arrangement. 

The overall spending plan shall include 
project-level detail, and shall be provided to 
the Appropriations Committees not later 
than 30 days after the date of enactment of 
this Act. Any deviation from the plan after 
approval shall be treated as a reprogram- 
ming in the case of an addition greater than 
$500,000 or as a notification in the case of a 
deletion, a project cost overrun exceeding 25 
percent, or a project schedule delay exceed- 
ing 6 months. Notification requirements also 
extend to the rebaselining of a given 
project’s cost estimate, schedule, or scope of 
work. 

The conferees agree that no additional 
funding shall be allocated in fiscal year 2000 
for the ongoing rehabilitation of the Ambas- 
sador’s residence in London. 

The conferees direct the Department to 
submit to the Committees a plan to imple- 
ment the September 1998 recommendation of 
the Inspector General to sell a certain prop- 
erty in France, referenced in the Senate re- 
port. 

As in the past, immediate notification is 
expected if there are facilities that the De- 
partment believes pose serious security 
risks. 

EMERGENCIES IN THE DIPLOMATIC AND 
CONSULAR SERVICE 

The conference agreement includes 
$5,500,000 for Emergencies in the Diplomatic 
and Consular Service account, as provided in 
the House bill, instead of $7,000,000, as pro- 
vided in the Senate bill. The conference 
agreement does not adopt the provision in 
the Senate report designating not more than 
$5,000,000 under this account for costs associ- 
ated with the World Trade Organization con- 
ference in Seattle, Washington. The con- 
ferees address funding for these costs under 
the Diplomatic and Consular Programs ac- 
count. 

REPATRIATION LOANS PROGRAM ACCOUNT 


The conference agreement includes a total 
appropriation of $1,200,000 for the Repatri- 
ation Loans Program account, as provided in 
both the House and Senate bills. 

PAYMENT TO THE AMERICAN INSTITUTE IN 
TAIWAN 

The conference agreement includes 
$15,375,000 for the Payment to the American 
Institute in Taiwan account, instead of 
$14,750,000 as proposed in the House bill and 
$16,000,000 as proposed in the Senate bill. In- 
creased funding over the fiscal year 1999 level 
may be used for costs of security upgrades as 
described in the Senate report. The conferees 
expect the Department to submit a spending 
plan to the Committees, as indicated in the 
House report. 

PAYMENT TO THE FOREIGN SERVICE 
RETIREMENT AND DISABILITY FUND 

The conference agreement includes 

$128,541,000 for the Payment to the Foreign 
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Service Retirement and Disability Fund ac- 
count, as provided in both the House and 
Senate bills. 
INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL 
ORGANIZATIONS 


The conference agreement includes 
$885,203,000 for Contributions to Inter- 
national Organizations to pay the costs as- 
sessed to the United States for membership 
in international organizations, instead of 
$842,937,000 as proposed in the House bill, and 
$943,308,000 as proposed in the Senate bill, of 
which $836,308,000 was for current year as- 
sessments, and $107,000,000 was for payment 
of arrearages to the United Nations. The 
conference agreement includes all arrearage 
payments under a separate account. 

The conference agreement includes lan- 
guage providing that none of the funds can 
be used for the U.S. share of interest costs 
for loans incurred after October 1, 1984 
through external borrowings, as provided in 
the House bill. The Senate bill did not con- 
tain a similar provision. 

The conference agreement includes lan- 
guage providing that funds under this ac- 
count may be used to pay the full United 
States assessment to the NATO civil budget, 
as proposed in the House bill. The Senate bill 
did not contain a similar provision. 

The conference agreement does not include 
a provision making $100,000,000 available 
only upon certifications that the United Na- 
tions is staying within a zero nominal 
growth budget for both the 1998-1999 and 
2000-2001 biennial budgets, as proposed in the 
House bill. The conferees expect that the De- 
partment will make every effort to ensure 
that the United Nations stays within the ex- 
pected 1998-1999 budget of $2,533,000,000 and 
accomplishes a zero nominal growth 2000- 
2001 budget at the United Nations General 
Assembly meeting in December 1999. The De- 
partment shall report to the Committees on 
these efforts by January 15, 2000. 

The conference agreement does not contain 
a number of provisions in the Senate bill re- 
lating to payment of arrearages. Arrearages 
are addressed in a separate account. 

The $885,203,000 provided by the conference 
agreement is expected to be sufficient to 
fully pay assessments to international orga- 
nizations. With excess fiscal year 1999 funds, 
including a transfer from the Contributions 
for International Peacekeeping account, the 
conferees expect the Department to prepay 
$47,040,000 of the fiscal year 2000 assessment 
for the United Nations regular budget. Con- 
sequently, although the budget requested 
$963,308,000 for this account, based on the 
prepayment of U.N. assessments and further 
exchange rate gains, the adjusted request is 
$885,842,000. The conference agreement does 
not include requested funding for the Inter- 
American Indian Institute, the Inter- 
parliamentary Union, and the Bureau of 
International Expositions. 

The conference agreement provides fund- 
ing under this account for assessments for 
all international organizations. The Senate 
report proposed to transfer funding for com- 
modity-based organizations to the Com- 
merce Department and funding for the Inter- 
national Telecommunications Union to the 
Federal Communications Commission. The 
conferees direct the Department to take the 
necessary steps to ensure that full and time- 
ly payments are made to these organiza- 
tions. 

Provisions in the House report relating to 
reports on reforms in international organiza- 
tions, tax equalization adjustments, and the 
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Pan American Health Organization are 
adopted by reference. 
CONTRIBUTIONS FOR INTERNATIONAL 
PEACEKEEPING ACTIVITIES 


The conference agreement provides 
$500,000,000 for Contributions for Inter- 
national Peacekeeping Activities instead of 
$200,000,000 as proposed in the House bill, and 
$387,925,000 as proposed in the Senate bill, of 
which $143,925,000 was for payment of current 
year peacekeeping assessments and 
$244,000,000 was for payment of peacekeeping 
arrearages. The conference agreement ad- 
dresses arrearages under a separate account. 

The conference agreement includes a pro- 
vision that, of the total funding provided 
under this heading, not to exceed $20,000,000 
shall remain available until September 30, 
2001. The Senate bill made $28,093,000 avail- 
able until September 30, 2001 and the House 
bill had no provision on the matter. The con- 
ferees intend that before any excess funding 
shall be carried over into fiscal year 2001 in 
this account, the Department shall transfer 
the maximum allowable amount to the Con- 
tributions to International Organizations ac- 
count to prepay the fiscal year 2001 assess- 
ment for the United Nations regular budget. 

The conference agreement includes a pro- 
vision that prohibits obligation or expendi- 
ture of funds for new or expanded U.N. peace- 
keeping missions unless, at least 15 days 
prior to the Security Council vote, the ap- 
propriate Committees of the Congress are 
notified of the estimated cost and length of 
the mission, the vital national interest that 
will be served, and the planned exit strategy; 
and a reprogramming of funds is submitted 
setting forth the source of funds that will be 
used to pay for the cost of the new or ex- 
panded mission, as included in the House 
bill. The Senate bill did not contain a provi- 
sion on this matter. 

The conference agreement contains a pro- 
vision requiring a certification that Amer- 
ican manufacturers and suppliers are being 
given opportunities to provide equipment, 
services, and material for U.N. peacekeeping 
activities equal to those being given to for- 
eign manufacturers and suppliers, as pro- 
vided in the House bill. The Senate bill did 
not contain a provision on this matter. 

In addition, the conference agreement in- 
cludes a provision prohibiting funds from 
being used to pay the United States share of 
the cost of judicial monitoring that is part of 
any United Nations peacekeeping mission, as 
proposed in the House bill. Thus, if any cur- 
rent or future peacekeeping operation in- 
cludes judicial monitoring as one of its func- 
tions, the U.S. will have to withhold its pro- 
portionate share of the cost of any court 
monitoring that is included in such a mis- 
sion. This provision was not included in the 
Senate bill. 

The conference agreement does not include 
several provisions relating to arrearages 
that were included in the Senate bill, as ar- 
rearages are addressed under a separate ac- 
count. 

The conference agreement includes funding 
for anticipated assessments for peacekeeping 
missions including those in the Golan 
Heights, Lebanon, Iraq/Kuwait, Bosnia- 
Herzegovina, Cyprus, Georgia, Tajikistan, as 
well as War Crimes Tribunals for Yugoslavia 
and Rwanda. The conference agreement does 
not include requested funding for missions in 
Western Sahara or Haiti. The conference 
agreement includes additional resources, 
which may be applied to additional assess- 
ments subject to reprogramming require- 
ments. The conferees are aware that addi- 
tional assessments are expected in fiscal 
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year 2000 for new and expanded peacekeeping 
missions, including those in Kosovo, Sierra 
Leone and East Timor. 

The statement of managers adopts by ref- 
erence language in the House report making 
it clear that the Department is expected to 
live within the appropriation, to support the 
work of the United Nations Office of Internal 
Oversight Service, and to take all actions 
necessary to prevent conversion of loaned 
employees into permanent positions at the 
United Nations. 

ARREARAGE PAYMENTS 


The conference agreement includes a total 
of $351,000,000 for arrearage payments, as pro- 
posed in the House bill under this account, 
instead of $107,000,000 and $244,000,000 as pro- 
posed in the Senate bill under Contributions 
to International Organizations and Contribu- 
tions for International Peacekeeping, respec- 
tively. The conference agreement includes 
$244,000,000 for the payment of arrearages, 
and an additional $107,000,000 to reduce the 
total amount of arrearages owed to the 
United Nations. 

The conference agreement does not include 
language, as proposed in the House bill, mak- 
ing the amounts provided under this heading 
subject to enactment of authorizing legisla- 
tion that makes payment of arrearages con- 
tingent upon United Nations reform. The 
conferees understand that such authoriza- 
tion will be included as a separate division in 
this Act, and that the amounts provided 
under this heading will be used pursuant to 
the reform conditions contained in that divi- 
sion. 

The conference agreement makes the ex- 
penditure of the $244,000,000 provided for pay- 
ment of arrearages contingent upon a reduc- 
tion in the U.S. assessment rate for the des- 
ignated specialized agencies to not more 
than 22 percent, and upon the achievement of 
zero nominal growth budgets in the des- 
ignated specialized agencies for the 2000-2001 
biennium. These conditions are included 
among the conditions pending as part of the 
authorization, and are intended to assure 
that real and substantial reforms are 
achieved at the U.N. and other international 
organizations prior to payment of arrearage 
funding, and that assessment reductions are 
made that will provide long-term savings to 
the American tax-payer. 

The conferees expect the Department to 
provide the Committees with a report on the 
payment of arrearages to international orga- 
nizations as specified in the House report. 

INTERNATIONAL COMMISSIONS 
INTERNATIONAL BOUNDARY AND WATER 
COMMISSION, UNITED STATES AND MEXICO 
SALARIES AND EXPENSES 


The conference agreement includes 
$19,551,000 for Salaries and Expenses of the 
International Boundary and Water Commis- 
sion (IBWC), as proposed in both the House 
and Senate bills. 

CONSTRUCTION 

The conference agreement includes 
$5,939,000 for the Construction account of the 
IBWC as proposed in the Senate bill, instead 
of $5,750,000 as proposed in the House bill. 
The conferees agree that allocation of fund- 
ing for specific projects shall reflect the di- 
rection in both the House and Senate re- 
ports. The conference agreement adopts, by 
reference, language in the House report re- 
garding the reallocation of funds subject to 
reprogramming, and a reporting requirement 
on a certain wastewater treatment situation. 

AMERICAN SECTIONS, INTERNATIONAL 
COMMISSIONS 

The conference agreement includes 

$5,733,000 for the U.S. share of expenses of the 
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International Boundary Commission, the 
International Joint Commission, United 
States and Canada, and the Border Environ- 
ment Cooperation Commission, as proposed 
in both the House and Senate bills. The con- 
ference level will provide funding for all 
three commissions at the fiscal year 1999 lev- 
els. 
INTERNATIONAL FISHERIES COMMISSIONS 

The conference agreement includes 
$15,549,000 for the U.S. share of the expenses 
of the International Fisheries Commissions 
and related activities, as proposed in the 
Senate bill, instead of $14,549,000 as proposed 
in the House bill. 

The conference agreement does not include 
provisions in the Senate bill limiting the 
amount to be obligated and expended by the 
Inter-American Tropical Tuna Commission 
and prohibiting the importation of tuna from 
certain countries under certain conditions. 
The House bill did not contain similar provi- 
sions. 

The conference agreement adopts, by ref- 
erence, language in the House report regard- 
ing the application of reductions if nec- 
essary, and language in the Senate report on 
funding for the Great Lakes Fishery Com- 
mission (GLFC), including sea lamprey oper- 
ations and research, costs of treating Lake 
Champlain, and priority to States providing 
matching funds. 


OTHER 
PAYMENT TO THE ASIA FOUNDATION 
The conference agreement includes 


$8,250,000 for the Payment to the Asia Foun- 
dation account, instead of $8,000,000 as pro- 
vided in the House bill, and instead of no 
funding as provided in the Senate bill. 
EISENHOWER EXCHANGE FELLOWSHIP PROGRAM 
TRUST FUND 

The conference agreement includes lan- 
guage as provided in both the House and Sen- 
ate bills, allowing all interest and earnings 
accruing to the Trust Fund in fiscal year 
2000 to be used for necessary expenses of the 
Eisenhower Exchange Fellowships. 

ISRAELI ARAB SCHOLARSHIP PROGRAM 

The conference agreement includes lan- 
guage as provided in both the House and Sen- 
ate bills, allowing all interest and earnings 
accruing to the Scholarship Fund in fiscal 
year 2000 to be used for necessary expenses of 
the Israeli Arab Scholarship Program. 

EAST-WEST CENTER 

The conference agreement includes 
$12,500,000 for operations of the East-West 
Center as proposed in the Senate bill, instead 
of no funds as proposed in the House bill. The 
conference agreement does not include a 
transfer of $13,500,000 from the Department 
of State, Diplomatic and Consular Programs 
account, as proposed in the Senate bill. The 
conferees adopt, by reference, the reporting 
requirement in the Senate report on immer- 
sion programs. 

NORTH/SOUTH CENTER 

The conference agreement includes 
$1,750,000 for operations of the North/South 
Center, instead of no funds as proposed in 
both the House and Senate bills. The con- 
ference agreement does not include an ear- 
mark of funding under the Educational and 
Cultural Exchange Programs account for the 
North/South Center, as proposed in the Sen- 


ate report. 
NATIONAL ENDOWMENT FOR DEMOCRACY 
The conference agreement includes 


$31,000,000 for the National Endowment for 
Democracy as proposed in the House bill, in- 
stead of $30,000,000 as proposed in the Senate 
bill. 
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RELATED AGENCY 
BROADCASTING BOARD OF GOVERNORS 
INTERNATIONAL BROADCASTING OPERATIONS 


The conference agreement includes 
$388,421,000 for International Broadcasting 
Operations, instead of $410,404,000 as pro- 
posed in the House bill, and instead of 
$362,365,000 as proposed in the Senate bill. 
Rather than funding broadcasting to Cuba 
under this account, as proposed by the 
House, all funding for broadcasting to Cuba 
is included under a separate account, as pro- 
posed by the Senate and consistent with the 
fiscal year 1999 appropriations Act. 

The amount provided represents a freeze at 
fiscal year 1999 funding levels for all broad- 
cast entities funded under this account, as 
provided in the House bill. The Broadcasting 
Board of Governors is directed to submit to 
the House and Senate Committees on Appro- 
priations, no later than sixty days from the 
date of enactment of this Act, a financial 
plan including a distribution of the total re- 
sources available under this account. The 
conferees intend that the distribution of 
available resources shall include amounts 
sufficient to avoid reductions in force at the 
grantee broadcasting entities. 

The conference agreement adopts by ref- 
erence language in the House report requir- 
ing a report on management responses to In- 
spector General recommendations on Radio 
Marti, and language in the Senate report re- 
quiring the submission of a master plan for 
overseas security. 


BROADCASTING TO CUBA 


The conference agreement includes 
$22,095,000 for Broadcasting to Cuba under a 
separate account, instead of $23,664,000 as 
proposed in the Senate bill, and instead of 
$22,095,000 within the total for International 
Broadcasting Operations, as proposed in the 
House bill. The conference agreement in- 
cludes language, as proposed in the Senate 
bill, that funds may be used for aircraft to 
house television broadcasting equipment. 
The House bill did not contain a provision on 
this matter. 


BROADCASTING CAPITAL IMPROVEMENTS 


The conference agreement includes 
$11,258,000 for the Broadcasting Capital Im- 
provements account, as proposed in the 
House bill, instead of $13,245,000 as proposed 
in the Senate bill under the heading ‘‘Radio 
Construction’’. The conference agreement 
adopts a new name for this account, as re- 
quested. This account provides funding for 
maintenance, improvements, replacements 
and repairs; satellite and terrestrial program 
feeds; engineering support activities; and 
broadcast facility leases and land rentals. 

The conferees expect the Broadcasting 
Board of Governors (BBG) to submit a spend- 
ing plan within sixty days from the date of 
enactment of this Act allocating funds avail- 
able in this account, including carryover bal- 
ances, to various activities. The conferees 
encourage the BBG to consider, among other 
priorities, allocating funding for rotatable 
transmitting antennas. 

The conference agreement includes, by ref- 
erence, language in the House report regard- 
ing ongoing digital conversion efforts. 


GENERAL PROVISIONS—DEPARTMENT OF STATE 
AND RELATED AGENCY 


Section 401.—The conference agreement in- 
cludes section 401, as provided in both the 
House and Senate bills, permitting use of 
funds for allowances, differentials, and trans- 
portation. 

Sec. 402.—The conference agreement in- 
cludes section 402, as provided in the House 
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bill, dealing with transfer authority. The 
Senate bill contained a similar provision, al- 
lowing transfers of different percentages of 
appropriations. 

Sec. 403—The conference agreement in- 
cludes section 403, as provided in both the 
House and Senate bills, authorizing the Sec- 
retary of State to administer summer travel 
and work programs without regard to 
preplacement requirements. 

Sec. 404.—The conference agreement in- 
cludes section 404, as provided in the House 
bill, making permanent a provision in last 
year’s bill waiving the fee for border crossing 
cards from Mexico for children under 15. The 
Senate bill did not include a provision on 
this matter. 

Sec. 405—The conference agreement in- 
cludes section 405, as provided in both the 
House and Senate bills, prohibiting the use 
of funds by the Department of State or the 
Broadcasting Board of Governors (BBG) to 
provide certain types of assistance to the 
Palestinian Broadcasting Corporation (PBC). 
The conference agreement does not include 
training that supports accurate and respon- 
sible broadcasting among the types of assist- 
ance prohibited. The conferees agree that 
neither the Department of State, nor the 
BBG, shall provide any assistance to the 
PBC that could support restrictions of press 
freedoms or the broadcasting of inaccurate, 
inflammatory messages. The conferees fur- 
ther expect the Department and the BBG to 
submit a report to the Committees, before 
December 15, 1999, detailing any programs or 
activities involving the PBC in fiscal year 
1999, and any plans for such programs in fis- 
cal year 2000. 

Sec. 406——The conference agreement in- 
cludes section 408, as proposed in the Senate 
bill, prohibiting the use of funds made avail- 
able in this Act by the United Nations for ac- 
tivities authorizing the United Nations or 
any of its specialized agencies or affiliated 
organizations to tax any aspect of the Inter- 
net. 

Sec. 407—The conference agreement in- 
cludes section 409, not included in either the 
House or Senate bill, waiving provisions of 
existing legislation that require authoriza- 
tions to be in place for the State Department 
and the Broadcasting Board of Governors 
prior to the expenditure of any appropriated 
funds. 

TITLE V—RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION 
MARITIME SECURITY PROGRAM 


The conference agreement includes 
$96,200,000 for the Maritime Security Pro- 
gram instead of $98,700,000 as proposed in 
both the House and Senate bills. The con- 
ferees understand that at least $2,500,000 in 
carryover funding is available, in addition to 
the amount provided, to allow full funding 
for the fiscal year 2000 requirements of the 
program. 

OPERATIONS AND TRAINING 


The conference agreement includes 
$72,073,000 for the Maritime Administration 
Operations and Training account instead of 
$71,303,000 as proposed in the House bill and 
$72,664,000 as proposed in the Senate bill. 
Within this amount, $34,073,000 shall be for 
the operation and maintenance of the U.S. 
Merchant Marine Academy, including 
$2,000,000 to address maintenance backlogs. 

The conference agreement includes 
$7,000,000 for the State Maritime Academies. 
Within the amount for State Maritime Acad- 
emies, $1,200,000 shall be for student incen- 
tive payments, the same amount as provided 
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in 1999. The conference agreement includes 
by reference the language in the Senate re- 
port regarding the Great Lakes Maritime 
Academy. 

The conferees agree that the amounts des- 
ignated for the U.S. Merchant Marine Acad- 
emy and the State Maritime Academies shall 
not be used to cover Maritime Administra- 
tion administrative costs associated with the 
Academies, as was proposed in the budget re- 
quest. Such costs shall be covered from fund- 
ing in this account for MARAD general ad- 
ministration. The conference agreement also 
includes funding under MARAD general ad- 
ministration under this account to conduct a 
needs assessment on infrastructure improve- 
ments at the U.S. Merchant Marine Acad- 
emy, as described in the House report. The 
conference agreement includes no funds for 
the Ready Reserve Force for fiscal year 2000. 
In fiscal year 1996, funding for this account 
was transferred to the Department of 
Defnese. 

MARITIME GUARANTEED LOAN (TITLE XI) 
PROGRAM ACCOUNT 

The conference agreement provides 
$6,000,000 in subsidy appropriations for the 
Maritime Guaranteed Loan Program instead 
of $5,400,000 as proposed in the House bill and 
$11,000,000 as proposed in the Senate bill. 
This amount will subsidize a program level 
of not more than $1,000,000,000 as proposed in 
both the House and Senate bills. 

The conference agreement also includes 
$3,809,000 for administrative expenses associ- 
ated with the Maritime Guaranteed Loan 
Program instead of $3,725,000 as proposed in 
the House bill, and $3,893,000 as proposed in 
the Senate bill. The amount for administra- 
tive expenses may be transferred to and 
merged with amounts under the MARAD Op- 
erations and Training account. 

The conferees understand that MARAD ex- 
pects to carry over approximately $63,600,000 
in this account which may be used as addi- 
tional subsidy budget authority in fiscal 
year 2000. The conferees direct MARAD to 
submit quarterly reports to the Committees 
on Title XI obligations, including informa- 
tion on total loan principal guaranteed by 
each separate fiscal year’s subsidy appropria- 
tion. 

ADMINISTRATIVE PROVISIONS—MARITIME 
ADMINISTRATION 

The conference agreement includes provi- 
sions involving Government property con- 
trolled by MARAD, the accounting for cer- 
tain funds received by MARAD, and a prohi- 
bition on obligations from the MARAD con- 
struction fund. The conference agreement in- 
cludes these provisions with the modifica- 
tion as proposed in the House bill, instead of 
as proposed in the Senate bill. 

COMMISSION FOR THE PRESERVATION OF 
AMERICA’S HERITAGE ABROAD 
SALARIES AND EXPENSES 

The conference agreement provides $490,000 
for the Commission for the Preservation of 
America’s Heritage Abroad, as proposed in 
the Senate bill, instead of $265,000 as pro- 
posed in the House bill. Within the amount 
provided, the conferees agree that $100,000 is 
provided as a one-time increase to support 
Commission efforts to attract private fund- 
ing for a restoration project in Sarajevo, as 
described in the House report. The con- 
ference agreement includes, by reference, 
language in the Senate report regarding the 
completion of surveys in progress. 

COMMISSION ON CIVIL RIGHTS 
SALARIES AND EXPENSES 

The conference agreement includes 

$8,900,000 for the salaries and expenses of the 
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Commission on Civil Rights as proposed in 
both the House and Senate bills. 

The conferees direct the Commission to ex- 
pedite the completion of its report on the 
public hearing conducted on May 26, 1999, in 
New York on Police Practices and Civil 
Rights. 

The Conferees expect the Commission to 
Keep the Committees informed on the status 
of management improvements, including de- 
veloping the ability to plan and budget for 
projects and to track the progress and ongo- 
ing costs of such projects. 

ADVISORY COMMISSION ON ELECTRONIC 
COMMERCE 
SALARIES AND EXPENSES 


The conference agreement includes 
$1,400,000 for the Advisory Commission on 
Electronic Commerce. The Commission was 
created by Public Law 105-277. The House 
and Senate bills did not contain funding for 
the Commission. 

COMMISSION ON SECURITY AND COOPERATION IN 
EUROPE 


SALARIES AND EXPENSES 
The conference agreement includes 
$1,182,000 for the Commission on Security 
and Cooperation in Europe instead of 
$1,170,000 as proposed in the House bill and 
$1,250,000 as proposed in the Senate bill. 
EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 
SALARIES AND EXPENSES 


The conference agreement includes 
$282,000,000 for the salaries and expenses of 
the Equal Employment Opportunity Com- 
mission, instead of $279,000,000 as proposed in 
both the House and Senate bills. 

Within the total amount, the conference 
agreement includes $29,000,000 for payments 
to State and local Fair Employment Prac- 
tices Agencies (FEPAs) for specific services 
to the Commission, as proposed in both the 
House and Senate bills. The conferees en- 
courage the EEOC to utilize the experience 
the FEPAs have in mediation as the Com- 
mission implements its alternative dispute 
resolution programs. The Committees are 
willing to entertain proposals to reprogram 
additional funds to the FEPAs for this pur- 
pose. 

The conferees expect the EEOC to submit a 
spending plan to the Committees before De- 
cember 31, 1999, describing the allocation of 
funding to various Commission activities, in- 
cluding private sector charge backlog reduc- 
tion, ADR and mediation initiatives, litiga- 
tion, and automation improvements. The 
conferees expect the EEOC to allocate funds 
as necessary to achieve private sector charge 
backlog reduction targets, as noted in the 
House report. 

FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


The conference agreement includes a total 
$210,000,000 for the salaries and expenses of 
the Federal Communications Commission 
(FCC) instead of $192,000,000 as proposed in 
the House bill and $232,805,000 as proposed in 
the Senate bill. Of the amounts provided, 
$185,754,000 is to be derived from offsetting 
fee collections, as proposed in both the 
House and Senate bills, resulting in a net di- 
rect appropriation of $24,246,000, instead of 
$6,246,000 included in the House bill, and 
$47,051,000 included in the Senate bill. 

The conference agreement does not include 
a provision, proposed in the Senate bill, giv- 
ing the FCC the authority to independently 
operate the FCC headquarters building. The 
House bill did not contain a provision on this 
matter. 
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The conferees did not retain Senate bill 
language regarding area code conservation. 
The conferees are aware that the Commis- 
sion has issued a Notice of Proposed Rule- 
making (NPRM) to assist the State public 
utility commissions in their efforts to con- 
serve numbers in specific area codes. The 
Commission anticipates issuing an order by 
the end of the first quarter of 2000. The con- 
ferees expect the Commission to keep to this 
schedule and issue a final order on area code 
conservation measures no later than March 
31, 2000. 

FEDERAL MARITIME COMMISSION 
SALARIES AND EXPENSES 


The conference agreement includes 
$14,150,000 for the salaries and expenses of 
the Federal Maritime Commission, as pro- 
posed in both the House and Senate bills. 

FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 

The conference agreement includes a total 
operating level of $125,024,000 for the Federal 
Trade Commission, instead of $116,679,000 as 
proposed in the House bill, and $133,368,000 as 
proposed in the Senate bill. The conference 
agreement assumes that, of the amount pro- 
vided, $104,024,000 will be derived from fees 
collected in fiscal year 2000 and $21,000,000 
will be derived from estimated unobligated 
fee collections available from Fiscal Year 
1999. These actions result in a final appro- 
priated level of $0, as proposed in both the 
House and Senate bills. 

The conferees intend that any excess fee 
collections shall remain available for the 
Federal Trade Commission in future years. 
The conference agreement includes lan- 
guage, not included in either the House or 
Senate bills, specifying that fees may be re- 
tained and used notwithstanding a specific 
provision of law, rather than notwith- 
standing any provision of law. 

The conferees agree that increased re- 
sources in this account shall be used to help 
safeguard consumers and nurture the devel- 
opment of the electronic marketplace, con- 
sistent with language in the Senate report. 

The conferees support the Commission on 
its efforts to study the marketing practices 
of the entertainment industry. The intent of 
the study is to determine whether and to 
what extent the industry markets violent 
material rated for adults to children. 

The conferees understand that the FTC re- 
cently completed a report raising questions 
regarding the health effects of regular cigar 
smoking. The conferees are aware of con- 
cerns that cigar and pipe tobacco remain as 
the last major tobacco products without a 
uniform Federal health warning label. The 
conferees direct the FTC to report back to 
the Committees on Commission plans for im- 
plementing new requirements to address this 
issue. 

LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES 
CORPORATION 

The conference agreement includes 
$305,000,000 for payment to the Legal Serv- 
ices Corporation, instead of $300,000,000 as 
proposed in the Senate bill, and $250,000,000 
as proposed in the House bill. 

The conference agreement provides 
$289,000,000 for grants to basic field programs 
and independent audits, $8,900,000 for man- 
agement and administration, and $2,100,000 
for the Office of the Inspector General, as 
proposed by the Senate. The agreement also 
includes $5,000,000 to provide technology 
grants to Legal Services Corporation grant- 
ees to be used to improve pro se clinic meth- 
ods and acquire computerized systems that 
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make basic legal information and court 
forms accessible to pro se litigants. These 
grants are made with the understanding, as 
stated in the Legal Services Corporation 
budget request, that the grantees make a 
commitment to include in their budgets for 
future years amounts sufficient to maintain 
and upgrade their equipment. The conferees 
note that $28,000,000 is provided for civil legal 
assistance under the Violence Against 
Women Act program funded under title I of 
this bill. 

The conferees expect that any unobligated 
balances remaining available at the end of 
the fiscal year may be reallocated among 
participating programs for technology en- 
hancements and demonstration projects in 
succeeding fiscal years, subject to the re- 
programming procedures in Section 605 of 
this Act. 

The conferees have concerns about the case 
service reporting and associated data reports 
submitted annually by the Corporation’s 
grantees and the case statistical reports sub- 
mitted by the Corporation to the Congress, 
and the conferees direct the Corporation to 
make improvement of the accuracy of these 
submissions a top priority, per directions in 
the House report. The conferees also direct 
the Corporation to submit its 1999 annual 
case service reports and associated data re- 
ports to Congress no later than April 30, 2000. 
The Office of the Inspector General will as- 
sess the case service information provided by 
the grantees, and will report to the Commit- 
tees no later than July 30, 2000, as to its ac- 
curacy, as described in the House report. The 
conference agreement also includes the two 
feasibility reports described in the House re- 
port, due no later than June 1, 2000. The con- 
ferees urge the Corporation to provide its an- 
nual case service reports by May 1 of each 
following fiscal year, as described in the 
House report. The conferees direct the Cor- 
poration to keep the Committees fully in- 
formed on its study of the issue of the statu- 
tory requirement that aliens be ‘‘present in 
the United States’’, as described in the 
House report. 

ADMINISTRATIVE PROVISION—LEGAL SERVICES 

CORPORATION 


The Conference recommendation includes 
bill language to continue the terms and con- 
ditions included under this section in the fis- 
cal year 1999 bill, as proposed in the House. 
The Senate bill contained similar language, 
but did not propose to continue provisions 
regarding public disclosure of certain infor- 
mation and treatment of assets and income 
for certain clients. 


MARINE MAMMAL COMMISSION 
SALARIES AND EXPENSES 


The conference agreement includes 
$1,270,000 for the salaries and expenses of the 
Marine Mammal Commission, instead of 
$1,240,000 as proposed in the House bill and 
$1,300,000 as proposed in the Senate bill. 


SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 


The conference agreement includes 
$367,900,000 for the Securities and Exchange 
Commission, instead of $324,000,000 as pro- 
posed in the House bill and $870,800,000 as 
proposed in the Senate bill. The conference 
agreement includes bill language appro- 
priating separate amounts from offsetting 
fee collections from fiscal years 1998 and 
2000, as proposed in both the House and Sen- 
ate bills. The conference agreement includes 
$194,000,000 in fees collected in fiscal year 
1998, and $173,800,000 in fees to be collected in 
fiscal year 2000. 
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The conference agreement provides for the 
Commission’s adjustments to base and the 
requested program increases for additional 
staff and litigation support. Additional 
amounts are provided to improve enforce- 
ment and investor education related to 
Internet securities fraud as described in the 
Senate report. 

The conferees intend that any offsetting 
fee collections in fiscal year 2000 in excess of 
$173,800,000 will remain available for the Se- 
curities and Exchange Commission in future 
years through the regular appropriations 
process. 

The conferees agree that the Commission 
shall conduct a study on the effects on secu- 
rities markets of electronic communications 
networks and extended trading hours, as pro- 
vided in the Senate bill. This report shall be 
submitted to the Committees no later than 
March 1, 2000. 


SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 


The conference agreement provides an ap- 
propriation of $282,300,000 for the Small Busi- 
ness Administration (SBA) Salaries and Ex- 
penses account, instead of $245,500,000 as pro- 
posed in the House bill and $246,300,000 as 
proposed in the Senate bill. In addition, the 
conference agreement includes $10,500,000 for 
programs related to the New Markets Ven- 
ture Capital Program subject to the author- 
ization of that program, including $1,500,000 
for BusinessLINC and $9,000,000 for technical 
assistance. 

In addition to amounts made available 
under this heading, the conference agree- 
ment includes $129,000,000 for administrative 
expenses under the Business Loans Program 
account. This amount is transferred to and 
merged with amounts available under Sala- 
ries and Expenses. The conference agreement 
includes an additional $136,000,000 for admin- 
istrative expenses under the Disaster Loans 
Program account, which may under certain 
conditions be transferred to and merged with 
amounts available under Salaries and Ex- 
penses. These conditions are described under 
the Disaster Loans Program account. 

The conference agreement provides a total 
of $107,695,000 for SBA’s regular operating ex- 
penses under this account. This amount in- 
cludes $2,000,000 for necessary expenses of the 
HUBZone program, and $8,000,000 for initia- 
tives to continue the improvement of SBA’s 
management and oversight of its loan port- 
folio. The SBA shall submit a plan, prior to 
the expenditure of resources for portfolio 
management, in accordance with section 605 
of this Act. 

With the exceptions noted above, the con- 
ference agreement does not include new pro- 
gram initiatives requested by the SBA for 
fiscal year 2000. The conference agreement 
includes the following amounts for noncredit 
programs: 


Small Business Develop- 

ment Centers ......... eee $84,500,000 
7(j) Technical Assistance ... 3,600,000 
Microloan Technical As- 

SISGANCOs meia ecan eaa thedebacs 23,200,000 
SCORE eeh See AT aea ee 3,500,000 
Business Information Cen- 

ara E AT A 500,000 
Women’s Business Centers 9,000,000 
Survey of Women-Owned 

Businesses nissens 790,000 
National Women’s Business 

COUNCIL seid te rio 600,000 
EZ/EC One Stop Capital 

lee EE 3,100,000 
US Export Assistance Cen- 

DOLS E AE 3,100,000 
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Advocacy Research ............ 1,100,000 
Veterans Outreach ............ 615,000 
SBIR Technical Assistance 500,000 
PONG t Autoen nie Gen eiAsgeet 500,000 
Drug-free Workplace 
GLANS: Aai giei davon Ed 3,500,000 
Regulatory Fairness 
EEN ET 500,000 
KEE 188,605,000 
Small Business Development Centers 
(SBDC).—Of the amounts provided for 


SBDCs, the conference agreement includes 
$2,000,000 to continue the SBDC Defense tran- 
sition program, and $1,000,000 to continue the 
Environmental Compliance Project, as di- 
rected in the House report. In addition, the 
conference agreement includes language pro- 
posed in the Senate bill making funds for the 
SBDC program available for two years. 

Microloan Technical Assistance.—The con- 
ference agreement includes $23,200,000 for the 
Microloan Technical Assistance program. 
The conferees intend that, in addition, any 
unobligated fiscal year 1999 funds associated 
with this program will be applied to the fis- 
cal year 2000 program. 

Advocacy Research.—The conference in- 
cludes $1,100,000 for Advocacy Research. The 
conferees encourage the Office of Advocacy 
to pursue the study identified in the House 
report on the livestock and agriculture in- 
dustries. 

The conference agreement adopts language 
included in the House report directing the 
SBA to fully LowDoc Processing Centers, 
and to continue activities assisting small 
businesses to adapt to a paperless procure- 
ment environment, as well as activities 
which assist small businesses in making the 
transition to meet both military and ISO 
9000 quality systems requirements. 


OFFICE OF INSPECTOR GENERAL 


The conference agreement provides 
$11,000,000 for the SBA Office of Inspector 
General, instead of $10,800,000 as proposed in 
the House bill and $13,250,000 recommended 
in the Senate bill. 

An additional $500,000 has been provided 
under the administrative expenses of the 
Disaster Loans Program to be made avail- 
able to the Office of Inspector General for 
work associated with oversight of the Dis- 
aster Loans Program. 

The conferees agree that the OIG should 
allocate resources to the priority areas men- 
tioned in the Senate report. 


BUSINESS LOANS PROGRAM ACCOUNT 


The conference agreement includes 
$266,800,000 under the SBA Business Loans 
Program Account, instead of $222,792,000 as 
proposed in the House bill, and $297,368,000 as 
proposed in the Senate bill. Within the 
amount provided, $6,000,000 shall be available 
only for the New Markets Venture Capital 
Program, subject to the enactment of au- 
thorizing legislation in fiscal year 2000. 

No appropriation is provided for the costs 
of direct loans. The conferees understand 
that $2,500,000 in carryover is available for 
the Microloan Direct Loan Program, and will 
support an estimated 2000 program level of 
over $29,000,000. The conferees direct the SBA 
to submit the report on Microloan programs 
requested in the House report. 

The conference agreement includes 
$137,800,000 for the costs of guaranteed loans, 
including the following programs: 

7(a) General Business Loans.—The con- 
ference agreement provides $107,500,000 in 
subsidy appropriations for the 7(a) general 
business guaranteed loan program, instead of 
$106,400,000 as proposed in the House bill and 
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$118,500,000 as proposed in the Senate bill. 
When combined with $7,000,000 in available 
carryover balances and recoveries, this 
amount will subsidize an estimated 2000 pro- 
gram level of $9,871,000,000, assuming a sub- 
sidy rate of 1.16%. In addition, the con- 
ference agreement includes a provision, as 
proposed in the House bill, requiring the 
SBA to notify the Committees on Appropria- 
tions in accordance with section 605 of this 
Act prior to providing a total program level 
greater than $10,000,000,000, instead of greater 
than $10,500,000,000 as proposed in the Senate 
bill. The conferees agree with the concerns 
expressed by the Senate that many small 
businesses are not adequately prepared for 
the problems they may face from Y2K com- 
puter problems and about the impact that 
the Y2K computer problem may have on the 
economy and, in particular, on small busi- 
ness owners and their employees. Con- 
sequently, the conferees agree that the 
Small Business Administration must give 
the highest priority to loans to small busi- 
nesses to correct Y2K computer problems af- 
fecting their own information technology 
systems or other automated systems, and 
loans to provide relief for small businesses 
from economic injuries suffered as a direct 
result of their own Y2K computer problems 
or some other entity’s Y2K computer prob- 
lems. 

Small Business Investment Companies 
(SBIC).—The conference agreement provides 
$24,300,000 for the SBIC participating securi- 
ties program, instead of $21,630,000 as pro- 
posed in the House bill, and $25,868,000 as pro- 
posed in the Senate bill. This amount will re- 
sult in an estimated total program level of 
$1,350,000,000 in fiscal year 2000. No appropria- 
tion is provided for the debentures program, 
as the program will operate with a zero sub- 
sidy rate in fiscal year 2000. The conference 
agreement includes language proposed in the 
House bill limiting the debentures program 
to the authorized program level, instead of 
similar language in the Senate bill. 

Microloan Guaranty Programs.—The con- 
ference agreement does not include new ap- 
propriations for the Microloan Guaranty 
Program, as none were requested. Available 
carryover will provide for the subsidy costs 
of, at least, the requested 2000 program level 
of $15,998,000. 

In addition, the conference agreement in- 
cludes $129,000,000 for administrative ex- 
penses to carry out the direct and guaran- 
teed loan programs as proposed in the Senate 
bill, and instead of $94,000,000 as proposed in 
the House bill, and makes such funds avail- 
able to be transferred to and merged with ap- 
propriations for Salaries and Expenses. 

DISASTER LOANS PROGRAM ACCOUNT 


The conference agreement includes a total 
of $276,400,000 for this account, of which 
$140,400,000 is for the subsidy costs for dis- 
aster loans and $136,000,000 is for administra- 
tive expenses associated with the disaster 
loans program. The House bill proposed 
$139,400,000 for loans and $116,000,000 for ad- 
ministrative expenses. The Senate bill pro- 
vided $77,700,000 for loans and $86,000,000 for 
administrative expenses. 

For disaster loans, the conference agree- 
ment assumes that the $140,400,000 subsidy 
appropriation, when combined with 
$72,000,000 in carryover balances and 
$10,000,000 in recoveries, will provide a total 
disaster loan program level of $1,000,000,000. 
The conference agreement takes into ac- 
count that the Administration requested 
only $39,400,000 for disaster loan subsidies, 
which would have supported less than one 
quarter of an average annual program. The 
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Administration is directed to realistically 
assess the level of need for the disaster loans 
program and budget accordingly. 

The conference agreement includes lan- 
guage, as proposed in the Senate bill, allow- 
ing appropriations for administrative costs 
to be transferred to and merged with appro- 
priations for Salaries and Expenses. The 
House bill did not include language allowing 
such transfers. The conference agreement in- 
cludes a provision that any amount to be 
transferred to Salaries and Expenses from 
the Disaster Loans Program account in ex- 
cess of $20,000,000 shall be treated as a re- 
programming of funds under section 605 of 
this Act. In addition, the conferees agree 
that any such reprogramming shall be ac- 
companied by a report from the adminis- 
trator on the anticipated effect of the pro- 
posed transfer on the ability of the SBA to 
cover the full annual requirements for direct 
administrative costs of disaster loan making 
and servicing. 

Of the amounts provided for administra- 
tive expenses under this heading, $500,000 is 
to be transferred to and merged with the Of- 
fice of Inspector General account for over- 
sight and audit activities related to the Dis- 
aster Loans program. 

ADMINISTRATIVE PROVISION—SMALL BUSINESS 
ADMINISTRATION 

The conference agreement includes a pro- 
vision providing SBA with the authority to 
transfer funds between appropriations ac- 
counts as proposed in the House bill, instead 
of a similar provision in the Senate bill. 

STATE JUSTICE INSTITUTE 
SALARIES AND EXPENSES 

The conference agreement provides 
$6,850,000 for the salaries and expenses of the 
State Justice Institute (SJI) as proposed in 
the Senate bill, instead of no funding as pro- 
posed in the House bill. The conference 
agreement does not include the transfer of 
an additional $8,000,000 to this account from 
the Courts of Appeals, District Courts and 
Other Judicial Services account in Title III 
as proposed in the Senate report. 

TITLE VI—-GENERAL PROVISIONS 

The conference agreement includes the fol- 
lowing general provisions: 

Section 601.—The conference agreement in- 
cludes section 601, identical in both the 
House and Senate bills, regarding the use of 
appropriations for publicity or propaganda 
purposes. 

Sec. 602.—The conference agreement in- 
cludes section 602, identical in both the 
House and Senate bills, regarding the avail- 
ability of appropriations for obligation be- 
yond the current fiscal year. 

Sec. 603.—The conference agreement in- 
cludes section 603, identical in both the 
House and Senate bills, regarding the use of 
funds for consulting services. 

Sec. 604.—The conference agreement in- 
cludes section 604, identical in both the 
House and Senate bills, providing that 
should any provision of the Act be held to be 
invalid, the remainder of the Act would not 
be affected. 

Sec. 605.—The conference agreement in- 
cludes section 605, as included in the House 
bill, establishing the policy by which funding 
available to the agencies funded under this 
Act may be reprogrammed for other pur- 
poses, instead of the slightly modified Sen- 
ate version. 

Sec. 606.—The conference agreement in- 
cludes section 606, identical in both the 
House and Senate bills, regarding the con- 
struction, repair or modification of National 
Oceanic and Atmospheric Administration 
vessels in overseas shipyards. 
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Sec. 607—The conference agreement in- 
cludes section 607, identical in both the 
House and Senate bills, regarding the pur- 
chase of American-made products. 

Sec. 608—The conference agreement in- 
cludes section 608, identical in both the 
House and Senate bills, which prohibits 
funds in the bill from being used to imple- 
ment, administer, or enforce any guidelines 
of the Equal Employment Opportunity Com- 
mission similar to proposed guidelines cov- 
ering harassment based on religion published 
by the EEOC in October, 1993. 

Sec. 609.—The conference agreement in- 
cludes section 609, proposed in the House bill 
as section 610, prohibiting the use of funds 
for any United Nations peacekeeping mission 
that involves U.S. Armed Forces under the 
command or operational control of a foreign 
national, unless the President certifies that 
the involvement is in the national security 
interest, as proposed in the House bill. The 
Senate bill did not contain a provision on 
this matter. 

Sec. 610.—The conference agreement in- 
cludes section 610, proposed in the Senate 
bill as section 609, that prohibits use of funds 
to expand U.S. diplomatic presence in Viet- 
nam beyond the level in effect on July 11, 
1995, unless the President makes a certifi- 
cation that several conditions have been met 
regarding Vietnam’s cooperation with the 
United States on POW/MIA issues. The 
House bill included a similar provision, with 
minor technical differences. 

Sec. 611—The conference agreement in- 
cludes section 611, modified from section 610 
proposed in the Senate bill, which prohibits 
more than 20% of any account that is avail- 
able for obligation only in the current fiscal 
year from being obligated during the last 
two months of the fiscal year unless the 
Committees on Appropriations are notified 
in accordance with standard reprogramming 
procedures, with an exemption to this limi- 
tation for grant programs. The House bill did 
not contain a provision on this matter. 

Sec. 612.—The conference agreement in- 
cludes section 612, identical in both the 
House and Senate bills, which prohibits the 
use of funds to provide certain amenities for 
Federal prisoners. 

Sec. 613—The conference agreement in- 
cludes section 618, proposed as section 612 in 
the House bill, restricting the use of funds 
provided under the National Oceanic and At- 
mospheric Administration for fleet mod- 
ernization activities. The Senate bill did not 
contain a provision on this matter. 

Sec. 614.—The conference agreement in- 
cludes section 614, proposed as section 612 in 
the Senate bill, which requires agencies and 
departments funded in this Act to absorb 
any necessary costs related to downsizing or 
consolidations within the amounts provided 
to the agency or department. The House bill 
included this provision as section 613, with 
minor technical differences. 

Sec. 615—The conference agreement in- 
cludes section 615, as proposed in both the 
House and Senate bills, which prohibits 
funds made available to the Federal Bureau 
of Prisons from being used to make available 
any commercially published information or 
material that is sexually explicit or features 
nudity to a prisoner. 

Sec. 616—The conference agreement in- 
cludes section 616, as proposed in both the 
House and Senate bills, which limits funding 
under the Local Law Enforcement Block 
Grant to 90 percent to an entity that does 
not provide public safety officers injured in 
the line of duty, and as a result separated or 
retired from their jobs, with health insur- 
ance benefits equal to the insurance they re- 
ceived while on duty. 
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Sec. 617—The conference agreement in- 
cludes a provision, proposed as section 616 in 
the House bill, which prohibits funds pro- 
vided in this Act from being used to promote 
the sale or export of tobacco or tobacco prod- 
ucts, or to seek the reduction or removal of 
foreign restrictions on the marketing of to- 
bacco products, provided such restrictions 
are applied equally to all tobacco or tobacco 
products of the same type. This provision is 
not intended to impact routine international 
trade services provided to all U.S. citizens, 
including the processing of applications to 
establish foreign trade zones. The Senate bill 
did not contain a provision on this matter. 

Sec. 618—The conference agreement in- 
cludes section 618, proposed as section 615 in 
the Senate bill, which extends the prohibi- 
tion in last year’s bill on use of funds to 
issue a visa to any alien involved in extra ju- 
dicial and political killings in Haiti. The 
provision also adds two names to the list of 
victims, and extends the exemption and re- 
porting requirements from last year’s provi- 
sion. The House bill did not contain a provi- 
sion on this matter. 

Sec. 619—The conference agreement in- 
cludes section 619, proposed as section 617 in 
the House bill and carried in the fiscal year 
1999 Act, which prohibits a user fee from 
being charged for background checks con- 
ducted pursuant to the Brady Handgun Con- 
trol Act of 1993, and prohibits implementa- 
tion of a background check system which 
does not require or result in destruction of 
certain information. The Senate bill in- 
cluded a similar provision as section 616, re- 
quiring immediate destruction of such infor- 
mation. 

Sec. 620.—The conference agreement in- 
cludes section 620, proposed as section 618 in 
the House bill, which delays obligation of 
any receipts deposited into the Crime Vic- 
tims Fund in excess of $500,000,000 until Octo- 
ber 1, 2000. The conferees have taken this ac- 
tion to protect against wide fluctuations in 
receipts into the Fund, and to ensure that a 
stable level of funding will remain available 
for these programs in future years. 

Sec. 621—The conference agreement in- 
cludes section 621, proposed as section 620 in 
the House bill, which prohibits the use of 
funds to implement or prepare to implement 
the Kyoto Protocol on Climate Change prior 
to Senate ratification of the treaty. The Sen- 
ate bill did not contain a provision on this 
matter. 

Sec. 622.—The conference agreement in- 
cludes a new section 622, which provides ad- 
ditional amounts for the Small Business Ad- 
ministration, Salaries and Expenses account 
for the following small business initiatives: 
$2,500,000 for continuation of an outreach 
program to assist small business develop- 
ment; $2,000,000 for infrastructure to develop 
a facility to increase small business opportu- 
nities and economic development; $3,000,000 
for infrastructure to develop a facility that 
will serve as an incubator for small arts-re- 
lated businesses; $750,000 for a skills training 
program for small business owners; $2,500,000 
for infrastructure to develop a technology 
and training center; $1,000,000 to develop a 
facility and operate an institute for small 
business and workforce development; 
$1,000,000 to develop an education network; 
$1,000,000 for a technical assistance program 
for at-risk small businesses; $1,900,000 for in- 
frastructure for a regional resource facility 
for small tourism businesses; $1,000,000 for a 
science and technology small business loan 
fund; $8,550,000 for infrastructure to develop 
a workforce development and skills training 
facility; $2,000,000 for a one-stop resource 
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center for technology start-up businesses; 
$200,000 for a resource center for rural small 
business; $200,000 for a community develop- 
ment foundation; $500,000 for a training and 
technology center and associated infrastruc- 
ture improvements; $500,000 for a program 
for technology-based small business growth; 
$500,000 for a project to develop strategic 
plans for technology-based small business 
development; $200,000 for infrastructure to 
develop a facility; $150,000 for a small busi- 
ness entrepreneurial education center; 
$300,000 for a microenterprise loan program; 
and $250,000 for a small business incubator 
facility. 

Sec. 623.—The conference agreement in- 
cludes a section, modified from the Senate 
bill, that authorizes the establishment and 
initial capitalization of two funds: the 
Northern Boundary and Transboundary Riv- 
ers Restoration and Enhancement Fund; and 
the Southern Boundary Restoration and En- 
hancement Fund. This section withholds 
funding to implement the 1999 Pacific Salm- 
on Treaty Agreement until anticipated judi- 
cial and regulatory actions have been taken. 
This section also requires NMFS to make a 
jeopardy determination in southern United 
States fisheries before it may revisit its de- 
cision in Alaska. It allows the Pacific Salm- 
on Commission to implement harvest re- 
sponses under the Pacific Salmon Treaty be- 
fore NMFS may reinitiate consultation in 
Alaska. The Pacific Salmon Commission can 
regulate salmon harvests in the United 
States and Canada in response to low 
escapement numbers, whereas NMFS may 
only address U.S. fisheries using the Endan- 
gered Species Act. Additionally, this section 
makes changes to the voting structure of the 
Pacific Salmon Commission. This section 
also authorizes funds in fiscal year 2000 for 
Pacific Coastal Salmon Recovery that are 
appropriated under title II of this Act, sub- 
ject to requirements for a 25 percent non-fed- 
eral match and a 3 percent limitation on ad- 
ministrative expenses, with certain excep- 
tions. 

Sec. 624.—The conference agreement in- 
cludes section 624, proposed as section 627 in 
the Senate bill, which makes fiscal year 1999 
appropriations associated with implementa- 
tion of the American Fisheries Act of 1999 
available until expended. The House bill did 
not contain a similar provision. 

Sec. 625.——The conference agreement in- 
cludes a new provision, numbered as section 
625, which amends section 635 of Public Law 
106-58 by inserting the words ‘‘the carrier 
for” after ‘‘if’? in subsection (b)(2), and ‘‘or 
otherwise provide for” after "to prescribe” 
in subsection (c). 

Sec. 626.—The conference agreement in- 
cludes section 626, proposed as section 801 in 
the House bill, which prohibits the use of De- 
partment of Justice funds for programs 
which discriminate against or denigrate the 
religious beliefs of students participating in 
such programs. The Senate bill did not con- 
tain a provision on this matter. 

Sec. 627.—The conference agreement in- 
cludes section 627, proposed as section 802 in 
the House bill, which prohibits the use of 
funds to process visas for citizens of coun- 
tries that the Attorney General has deter- 
mined deny or delay accepting the return of 
deported citizens. The Senate bill did not 
contain a provision on this matter. 

Sec. 628—The conference agreement in- 
cludes section 628, proposed as section 803 in 
the House bill, which prohibits the use of De- 
partment of Justice funds to transport a 
high security prisoner to any facility other 
than to a facility certified by the Bureau of 
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Prisons as appropriately secure to house 
such a prisoner. The Senate bill did not con- 
tain a similar provision. 

Sec. 629.—The conference agreement in- 
cludes section 629, modified from language 
proposed as section 804 in the House bill, 
which prohibits funds from being used for 
the participation of United States delegates 
to the Standing Consultative Commission 
unless the President submits a certification 
that the U.S. Government is not imple- 
menting a 1997 memorandum of under- 
standing regarding the 1972 Anti-Ballistic 
Missile Treaty between the U.S. and the 
U.S.S.R., or the Senate ratifies the memo- 
randum of understanding. The Senate bill 
did not include a provision on this matter. 

Sec. 630—The conference agreement in- 
cludes section 630, proposed as section 805 in 
the House bill, which prohibits funds for any 
activity in support of adding or maintaining 
any World Heritage Site in the U.S. on the 
List of World Heritage in Danger. The Sen- 
ate bill did not include a provision on this 
matter. 

The conference agreement does not include 
a provision, proposed as section 619 in the 
House bill, regarding Global Change Re- 
search assessments. However, the conferees 
direct that funds provided in this Act not be 
used to publish Global Change Research as- 
sessments unless the research has been sub- 
jected to peer review and made available to 
the public, and the draft assessment has been 
published in the Federal Register for a 60 day 
public comment period. 

TITLE VII—RESCISSIONS 
DEPARTMENT OF JUSTICE 
DRUG ENFORCEMENT ADMINISTRATION 
DRUG DIVERSION CONTROL FEE ACCOUNT 
(RESCISSION) 

The conference agreement includes a re- 
scission of $35,000,000 from the amounts oth- 
erwise available for obligation in fiscal year 
2000 for the "Drog Diversion Fee Account”, 
as proposed in the Senate bill. The House bill 
did not include a rescission from this ac- 
count. 

IMMIGRATION AND NATURALIZATION SERVICE 
IMMIGRATION EMERGENCY FUND 
(RESCISSION) 

The conference agreement includes a re- 
scission of $1,137,000, the total remaining un- 
obligated balances available in the Fund, as 
proposed in the House bill. The Senate bill 
did not include a rescission from the Fund. 

DEPARTMENT OF STATE AND RELATED 
AGENCY 
BROADCASTING BOARD OF GOVERNORS 
INTERNATIONAL BROADCASTING OPERATIONS 
(RESCISSION) 

The conference agreement includes a re- 
scission of $15,516,000 from unobligated bal- 
ances in this account, instead of $14,829,000 as 
proposed in the House bill and $18,870,000 as 
proposed in the Senate bill. This amount is 
the remaining unobligated balances of fund- 
ing originally provided to support the costs 
of relocating the headquarters of Radio Free 
Europe/Radio Liberty from Munich to 
Prague. 

RELATED AGENCIES 
SMALL BUSINESS ADMINISTRATION 
BUSINESS LOANS PROGRAM ACCOUNT 
(RESCISSION) 

The conference agreement includes a re- 
scission of $13,100,000 from unobligated bal- 
ances under this heading, instead of 
$12,400,000 as proposed in the House bill and 
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no rescission as proposed in the Senate bill. 
This amount represents monies received by 
the SBA from the repurchase of preferred 
stock, and previously available to provide 
certain SBIC debenture guarantees. This 
funding is no longer required as the SBIC de- 
bentures program will have a zero subsidy 
rate in fiscal year 2000. 
CONFERENCE TOTAL—WITH 
COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 2000 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1999 amount, the 
2000 budget estimates, and the House and 
Senate bills for 2000 follow: 


[In thousands of dollars] 


New budget (obligational) 
authority, fiscal year 
1999 

Budget estimates of new 
(obligational) authority, 
fiscal year 2000 ................ 

House bill, fiscal year 2000 

Senate bill, fiscal year 2000 

Conference agreement, fis- 
cal year 2000... 

Conference agreement 

compared with: 

New budget 
(obligational) author- 
ity, fiscal year 1999 

Budget estimates of new 
(obligational) author- 
ity, fiscal year 2000 

House bill, fiscal year 
2000 

Senate bill, 
2000 +4,246,403 

The conference agreement would enact the 

provisions of H.R. 3422, as introduced on No- 

vember 17, 1999. The text of that bill follows: 


A BILL Making appropriations for foreign 
operations, export financing, and related 
programs for the fiscal year ending Sep- 
tember 30, 2000, and for other purposes 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
fiscal year ending September 30, 2000, and for 
other purposes, namely: 

TITLE I—EXPORT AND INVESTMENT 
ASSISTANCE 

EXPORT-IMPORT BANK OF THE UNITED STATES 

The Export-Import Bank of the United States 
is authorized to make such expenditures within 
the limits of funds and borrowing authority 
available to such corporation, and in accord- 
ance with law, and to make such contracts and 
commitments without regard to fiscal year limi- 
tations, as provided by section 104 of the Gov- 
ernment Corporation Control Act, as may be 
necessary in carrying out the program for the 
current fiscal year for such corporation: Pro- 
vided, That none of the funds available during 
the current fiscal year may be used to make ex- 
penditures, contracts, or commitments for the 
export of nuclear equipment, fuel, or technology 
to any country other than a nuclear-weapon 
state as defined in Article IX of the Treaty on 
the Non-Proliferation of Nuclear Weapons eligi- 
ble to receive economic or military assistance 
under this Act that has detonated a nuclear ex- 
plosive after the date of the enactment of this 
Act. 


$36,197,272 


49,812,980 
37,677,283 
35,384,564 


39,630,967 


+3,433,695 


— 10,182,013 


+1,953,684 


fiscal year 


SUBSIDY APPROPRIATION 
For the cost of direct loans, loan guarantees, 
insurance, and tied-aid grants as authorized by 
section 10 of the Export-Import Bank Act of 
1945, as amended, $759,000,000 to remain avail- 
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able until September 30, 2003: Provided, That 
such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided fur- 
ther, That such sums shall remain available 
until September 30, 2018 for the disbursement of 
direct loans, loan guarantees, insurance and 
tied-aid grants obligated in fiscal years 2000, 
2001, 2002, and 2003: Provided further, That 
none of the funds appropriated by this Act or 
any prior Act appropriating funds for foreign 
operations, export financing, or related pro- 
grams for tied-aid credits or grants may be used 
for any other purpose except through the reg- 
ular notification procedures of the Committees 
on Appropriations: Provided further, That 
funds appropriated by this paragraph are made 
available notwithstanding section 2(b)(2) of the 
Export Import Bank Act of 1945, in connection 
with the purchase or lease of any product by 
any East European country, any Baltic State or 
any agency or national thereof. 
ADMINISTRATIVE EXPENSES 

For administrative expenses to carry out the 
direct and guaranteed loan and insurance pro- 
grams (to be computed on an accrual basis), in- 
cluding hire of passenger motor vehicles and 
services as authorized by 5 U.S.C. 3109, and not 
to exceed $25,000 for official reception and rep- 
resentation expenses for members of the Board 
of Directors, $55,000,000: Provided, That nec- 
essary expenses (including special services per- 
formed on a contract or fee basis, but not in- 
cluding other personal services) in connection 
with the collection of moneys owed the Export- 
Import Bank, repossession or sale of pledged col- 
lateral or other assets acquired by the Export- 
Import Bank in satisfaction of moneys owed the 
Export-Import Bank, or the investigation or ap- 
praisal of any property, or the evaluation of the 
legal or technical aspects of any transaction for 
which an application for a loan, guarantee or 
insurance commitment has been made, shall be 
considered nonadministrative expenses for the 
purposes of this heading: Provided further, 
That, notwithstanding subsection (b) of section 
117 of the Export Enhancement Act of 1992, sub- 
section (a) thereof shall remain in effect until 
October 1, 2000. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 

NONCREDIT ACCOUNT 

The Overseas Private Investment Corporation 
is authorized to make, without regard to fiscal 
year limitations, as provided by 31 U.S.C. 9104, 
such expenditures and commitments within the 
limits of funds available to it and in accordance 
with law as may be necessary: Provided, That 
the amount available for administrative ex- 
penses to carry out the credit and insurance 
programs (including an amount for official re- 
ception and representation expenses which shall 
not exceed $35,000) shall not exceed $35,000,000: 
Provided further, That project-specific trans- 
action costs, including direct and indirect costs 
incurred in claims settlements, and other direct 
costs associated with services provided to spe- 
cific investors or potential investors pursuant to 
section 234 of the Foreign Assistance Act of 1961, 
shall not be considered administrative expenses 
for the purposes of this heading. 

PROGRAM ACCOUNT 

For the cost of direct and guaranteed loans, 
$24,000,000, as authorized by section 234 of the 
Foreign Assistance Act of 1961 to be derived by 
transfer from the Overseas Private Investment 
Corporation noncredit account: Provided, That 
such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided fur- 
ther, That such sums shall be available for di- 
rect loan obligations and loan guaranty commit- 
ments incurred or made during fiscal years 2000 
and 2001: Provided further, That such sums 


November 17, 1999 


shall remain available through fiscal year 2008 
for the disbursement of direct and guaranteed 
loans obligated in fiscal year 2000, and through 
fiscal year 2009 for the disbursement of direct 
and guaranteed loans obligated in fiscal year 
2001: Provided further, That in addition, such 
sums as may be necessary for administrative ex- 
penses to carry out the credit program may be 
derived from amounts available for administra- 
tive expenses to carry out the credit and insur- 
ance programs in the Overseas Private Invest- 
ment Corporation Noncredit Account and 
merged with said account: Provided further, 
That funds made available under this heading 
or in prior appropriations Acts that are avail- 
able for the cost of financing under section 234 
of the Foreign Assistance Act of 1961, shall be 
available for purposes of section 234(g) of such 
Act, to remain available until expended. 


FUNDS APPROPRIATED TO THE PRESIDENT 
TRADE AND DEVELOPMENT AGENCY 


For necessary expenses to carry out the provi- 
sions of section 661 of the Foreign Assistance 
Act of 1961, $44,000,000, to remain available until 
September 30, 2001: Provided, That the Trade 
and Development Agency may receive reim- 
bursements from corporations and other entities 
for the costs of grants for feasibility studies and 
other project planning services, to be deposited 
as an offsetting collection to this account and to 
be available for obligation until September 30, 
2001, for necessary expenses under this para- 
graph: Provided further, That such reimburse- 
ments shall not cover, or be allocated against, 
direct or indirect administrative costs of the 
agency. 

TITLE II—BILATERAL ECONOMIC 
ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


For expenses necessary to enable the Presi- 
dent to carry out the provisions of the Foreign 
Assistance Act of 1961, and for other purposes, 
to remain available until September 30, 2000, un- 
less otherwise specified herein, as follows: 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

CHILD SURVIVAL AND DISEASE PROGRAMS FUND 


For necessary expenses to carry out the provi- 
sions of chapters 1 and 10 of part I of the For- 
eign Assistance Act of 1961, for child survival, 
basic education, assistance to combat tropical 
and other diseases, and related activities, in ad- 
dition to funds otherwise available for such pur- 
poses, $715,000,000, to remain available until ex- 
pended: Provided, That this amount shall be 
made available for such activities as: (1) immu- 
nization programs; (2) oral rehydration pro- 
grams; (3) health and nutrition programs, and 
related education programs, which address the 
needs of mothers and children; (4) water and 
sanitation programs; (5) assistance for displaced 
and orphaned children; (6) programs for the 
prevention, treatment, and control of, and re- 
search on, tuberculosis, HIV/AIDS, polio, ma- 
laria and other diseases; and (7) up to 
$98,000,000 for basic education programs for 
children: Provided further, That none of the 
funds appropriated under this heading may be 
made available for nonproject assistance for 
health and child survival programs, except that 
funds may be made available for such assistance 
for ongoing health programs: Provided further, 
That $35,000,000 shall be available only for the 
HIV/AIDS programs requested under this head- 
ing in House Document 106-101. 

DEVELOPMENT ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out the provi- 
sions of sections 103 through 106, and chapter 10 
of part I of the Foreign Assistance Act of 1961, 
title V of the International Security and Devel- 
opment Cooperation Act of 1980 (Public Law 96- 
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533) and the provisions of section 401 of the For- 
eign Assistance Act of 1969, $1,228,000,000, to re- 
main available until September 30, 2001: Pro- 
vided, That of the amount appropriated under 
this heading, up to $5,000,000 may be made 
available for and apportioned directly to the 
Inter-American Foundation: Provided further, 
That of the amount appropriated under this 
heading, up to $14,400,000 may be made avail- 
able for the African Development Foundation 
and shall be apportioned directly to that agen- 
cy: Provided further, That none of the funds 
made available in this Act nor any unobligated 
balances from prior appropriations may be made 
available to any organization or program which, 
as determined by the President of the United 
States, supports or participates in the manage- 
ment of a program of coercive abortion or invol- 
untary sterilization: Provided further, That 
none of the funds made available under this 
heading may be used to pay for the performance 
of abortion as a method of family planning or to 
motivate or coerce any person to practice abor- 
tions; and that in order to reduce reliance on 
abortion in developing nations, funds shall be 
available only to voluntary family planning 
projects which offer, either directly or through 
referral to, or information about access to, a 
broad range of family planning methods and 
services, and that any such voluntary family 
planning project shall meet the following re- 
quirements: (1) service providers or referral 
agents in the project shall not implement or be 
subject to quotas, or other numerical targets, of 
total number of births, number of family plan- 
ning acceptors, or acceptors of a particular 
method of family planning (this provision shall 
not be construed to include the use of quan- 
titative estimates or indicators for budgeting 
and planning purposes); (2) the project shall not 
include payment of incentives, bribes, gratuities, 
or financial reward to: (A) an individual in ex- 
change for becoming a family planning accep- 
tor; or (B) program personnel for achieving a 
numerical target or quota of total number of 
births, number of family planning acceptors, or 
acceptors of a particular method of family plan- 
ning; (3) the project shall not deny any right or 
benefit, including the right of access to partici- 
pate in any program of general welfare or the 
right of access to health care, as a consequence 
of any individual’s decision not to accept family 
planning services; (4) the project shall provide 
family planning acceptors comprehensible infor- 
mation on the health benefits and risks of the 
method chosen, including those conditions that 
might render the use of the method inadvisable 
and those adverse side effects known to be con- 
sequent to the use of the method; and (5) the 
project shall ensure that experimental contra- 
ceptive drugs and devices and medical proce- 
dures are provided only in the context of a sci- 
entific study in which participants are advised 
of potential risks and benefits; and, not less 
than 60 days after the date on which the Ad- 
ministrator of the United States Agency for 
International Development determines that 
there has been a violation of the requirements 
contained in paragraph (1), (2), (3), or (5) of this 
proviso, or a pattern or practice of violations of 
the requirements contained in paragraph (4) of 
this proviso, the Administrator shall submit to 
the Committee on International Relations and 
the Committee on Appropriations of the House 
of Representatives and to the Committee on For- 
eign Relations and the Committee on Appropria- 
tions of the Senate, a report containing a de- 
scription of such violation and the corrective ac- 
tion taken by the Agency: Provided further, 
That in awarding grants for natural family 
planning under section 104 of the Foreign As- 
sistance Act of 1961 no applicant shall be dis- 
criminated against because of such applicant’s 
religious or conscientious commitment to offer 
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only natural family planning; and, addition- 
ally, all such applicants shall comply with the 
requirements of the previous proviso: Provided 
further, That for purposes of this or any other 
Act authorizing or appropriating funds for for- 
eign operations, export financing, and related 
programs, the term “motivate”, as it relates to 
family planning assistance, shall not be con- 
strued to prohibit the provision, consistent with 
local law, of information or counseling about all 
pregnancy options: Provided further, That 
nothing in this paragraph shall be construed to 
alter any existing statutory prohibitions against 
abortion under section 104 of the Foreign Assist- 
ance Act of 1961: Provided further, That, not- 
withstanding section 109 of the Foreign Assist- 
ance Act of 1961, of the funds appropriated 
under this heading in this Act, and of the wnob- 
ligated balances of funds previously appro- 
priated under this heading, $2,500,000 may be 
transferred to “International Organizations and 
Programs” for a contribution to the Inter- 
national Fund for Agricultural Development 
(IFAD): Provided further, That none of the 
funds appropriated under this heading may be 
made available for any activity which is in con- 
travention to the Convention on International 
Trade in Endangered Species of Flora and 
Fauna (CITES): Provided further, That of the 
funds appropriated under this heading that are 
made available for assistance programs for dis- 
placed and orphaned children and victims of 
war, not to exceed $25,000, in addition to funds 
otherwise available for such purposes, may be 
used to monitor and provide oversight of such 
programs: Provided further, That of the funds 
appropriated under this heading not less than 
$500,000 should be made available for support of 
the United States Telecommunications Training 
Institute: Provided further, That, of the funds 
appropriated by this Act for the Microenterprise 
Initiative (including any local currencies made 
available for the purposes of the Initiative), not 
less than one-half should be made available for 
programs providing loans of less than $300 to 
very poor people, particularly women, or for in- 
stitutional support of organizations primarily 
engaged in making such loans. 
CYPRUS 
Of the funds appropriated under the headings 
“Development Assistance” and ‘‘Economic Sup- 
port Fund’’, not less than $15,000,000 shall be 
made available for Cyprus to be used only for 
scholarships, administrative support of the 
scholarship program, bicommunal projects, and 
measures aimed at reunification of the island 
and designed to reduce tensions and promote 
peace and cooperation between the two commu- 
nities on Cyprus. 
LEBANON 
Of the funds appropriated under the headings 
“Development Assistance” and ‘‘Economic Sup- 
port Fund’’, not less than $15,000,000 should be 
made available for Lebanon to be used, among 
other programs, for scholarships and direct sup- 
port of the American educational institutions in 
Lebanon. 
BURMA 
Of the funds appropriated under the headings 
“Economic Support Fund’’, “Child Survival and 
Disease Programs Fund” and ‘‘Development As- 
sistance’’, not less than $6,500,000 shall be made 
available to support democracy activities in 
Burma, democracy and humanitarian activities 
along the Burma-Thailand border, and for Bur- 
mese student groups and other organizations lo- 
cated outside Burma: Provided, That funds 
made available for Burma-related activities 
under this heading may be made available not- 
withstanding any other provision of law: Pro- 
vided further, That the provision of such funds 
shall be made available subject to the regular 
notification procedures of the Committees on 
Appropriations. 
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PRIVATE AND VOLUNTARY ORGANIZATIONS 

None of the funds appropriated or otherwise 
made available by this Act for development as- 
sistance may be made available to any United 
States private and voluntary organization, ex- 
cept any cooperative development organization, 
which obtains less than 20 percent of its total 
annual funding for international activities from 
sources other than the United States Govern- 
ment: Provided, That the Administrator of the 
Agency for International Development may, on 
a case-by-case basis, waive the restriction con- 
tained in this paragraph, after taking into ac- 
count the effectiveness of the overseas develop- 
ment activities of the organization, its level of 
volunteer support, its financial viability and 
stability, and the degree of its dependence for its 
financial support on the agency. 

Funds appropriated or otherwise made avail- 
able under title II of this Act should be made 
available to private and voluntary organiza- 
tions at a level which is at least equivalent to 
the level provided in fiscal year 1995. 

INTERNATIONAL DISASTER ASSISTANCE 

For necessary expenses for international dis- 
aster relief, rehabilitation, and reconstruction 
assistance pursuant to section 491 of the Foreign 
Assistance Act of 1961, as amended, $202,880,000, 
to remain available until expended: Provided, 
That the Agency for International Development 
shall submit a report to the Committees on Ap- 
propriations at least 5 days prior to providing 
assistance through the Office of Transition Ini- 
tiatives for a country that did not receive such 
assistance in fiscal year 1999. 

MICRO AND SMALL ENTERPRISE DEVELOPMENT 

PROGRAM ACCOUNT 

For the cost of direct loans and loan guaran- 
tees, $1,500,000, as authorized by section 108 of 
the Foreign Assistance Act of 1961, as amended: 
Provided, That such costs shall be as defined in 
section 502 of the Congressional Budget Act of 
1974: Provided further, That guarantees of loans 
made under this heading in support of micro- 
enterprise activities may guarantee up to 70 per- 
cent of the principal amount of any such loans 
notwithstanding section 108 of the Foreign As- 
sistance Act of 1961. In addition, for administra- 
tive expenses to carry out programs under this 
heading, $500,000, all of which may be trans- 
ferred to and merged with the appropriation for 
Operating Expenses of the Agency for Inter- 
national Development: Provided further, That 
funds made available under this heading shall 
remain available until September 30, 2001. 

URBAN AND ENVIRONMENTAL CREDIT PROGRAM 

ACCOUNT 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, of guaranteed 
loans authorized by sections 221 and 222 of the 
Foreign Assistance Act of 1961, $1,500,000, to re- 
main available until expended: Provided, That 
these funds are available to subsidize loan prin- 
cipal, 100 percent of which shall be guaranteed, 
pursuant to the authority of such sections. In 
addition, for administrative expenses to carry 
out guaranteed loan programs, $5,000,000, all of 
which may be transferred to and merged with 
the appropriation for Operating Expenses of the 
Agency for International Development: Provided 
further, That commitments to guarantee loans 
under this heading may be entered into notwith- 
standing the second and third sentences of sec- 
tion 222(a) of the Foreign Assistance Act of 1961. 

DEVELOPMENT CREDIT AUTHORITY PROGRAM 

ACCOUNT 

For the cost of direct loans and loan guaran- 
tees, up to $3,000,000 to be derived by transfer 
from funds appropriated by this Act to carry out 
part I of the Foreign Assistance Act of 1961, as 
amended, and funds appropriated by this Act 
under the heading, ‘‘ASSISTANCE FOR EASTERN 
EUROPE AND THE BALTIC STATES’’, to remain 
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available until expended, as authorized by sec- 

tion 635 of the Foreign Assistance Act of 1961: 

Provided, That such costs, including the cost of 

modifying such loans, shall be as defined in sec- 

tion 502 of the Congressional Budget Act of 1974: 

Provided further, That for administrative ex- 

penses to carry out the direct and guaranteed 

loan programs, up to $500,000 of this amount 
may be transferred to and merged with the ap- 
propriation for ‘Operating Expenses of the 

Agency for International Development’’: Pro- 

vided further, That the provisions of section 

107A(d) (relating to general provisions applica- 
ble to the Development Credit Authority) of the 

Foreign Assistance Act of 1961, as contained in 

section 306 of H.R. 1486 as reported by the House 

Committee on International Relations on May 9, 

1997, shall be applicable to direct loans and loan 

guarantees provided under this heading. 

PAYMENT TO THE FOREIGN SERVICE RETIREMENT 
AND DISABILITY FUND 

For payment to the “Foreign Service Retire- 
ment and Disability Fund’’, as authorized by 
the Foreign Service Act of 1980, $43,837,000. 

OPERATING EXPENSES OF THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT 

For necessary expenses to carry out the provi- 

sions of section 667, $520,000,000: Provided, 
That, none of the funds appropriated under this 
heading may be made available to finance the 
construction (including architect and engineer- 
ing services), purchase, or long term lease of of- 
fices for use by the Agency for International De- 
velopment, unless the Administrator has identi- 
fied such proposed construction (including ar- 
chitect and engineering services), purchase, or 
long term lease of offices in a report submitted 
to the Committees on Appropriations at least 15 
days prior to the obligation of these funds for 
such purposes: Provided further, That the pre- 
vious proviso shall not apply where the total 
cost of construction (including architect and en- 
gineering services), purchase, or long term lease 
of offices does not exceed $1,000,000. 

OPERATING EXPENSES OF THE AGENCY FOR INTER- 
NATIONAL DEVELOPMENT OFFICE OF INSPECTOR 
GENERAL 
For necessary expenses to carry out the provi- 

sions of section 667, $25,000,000, to remain avail- 

able until September 30, 2001, which sum shall 
be available for the Office of the Inspector Gen- 
eral of the Agency for International Develop- 
ment. 
OTHER BILATERAL ECONOMIC ASSISTANCE 
ECONOMIC SUPPORT FUND 

For necessary expenses to carry out the provi- 
sions of chapter 4 of part II, $2,345,500,000, to re- 
main available until September 30, 2001: Pro- 
vided, That of the funds appropriated under 
this heading, not less than $960,000,000 shall be 
available only for Israel, which sum shall be 
available on a grant basis as a cash transfer 
and shall be disbursed within 30 days of the en- 

actment of this Act or by October 31, 1999, 

whichever is later: Provided further, That not 

less than $735,000,000 shall be available only for 

Egypt, which sum shall be provided on a grant 

basis, and of which sum cash transfer assistance 

shall be provided with the understanding that 

Egypt will undertake significant economic re- 

forms which are additional to those which were 

undertaken in previous fiscal years, and of 
which not less than $200,000,000 shall be pro- 
vided as Commodity Import Program assistance: 

Provided further, That in exercising the author- 

ity to provide cash transfer assistance for Israel, 

the President shall ensure that the level of such 
assistance does not cause an adverse impact on 
the total level of nonmilitary exports from the 

United States to such country and that Israel 

enters into a side letter agreement at least equiv- 

alent to the fiscal year 1999 agreement: Provided 
further, That of the funds appropriated under 
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this heading, not less than $150,000,000 should 
be made available for assistance for Jordan: 
Provided further, That of the funds appro- 
priated under this heading, not less than 
$25,000,000 should be made available for assist- 
ance for East Timor: Provided further, That 
notwithstanding any other provision of law, not 
to exceed $11,000,000 may be used to support vic- 
tims of and programs related to the Holocaust: 
Provided further, That notwithstanding any 
other provision of law, of the funds appro- 
priated under this heading, $1,000,000 shall be 
made available to nongovernmental organiza- 
tions located outside of the People’s Republic of 
China to support activities which preserve cul- 
tural traditions and promote sustainable devel- 
opment and environmental conservation in Ti- 
betan communities in that country. 
INTERNATIONAL FUND FOR IRELAND 

For necessary expenses to carry out the provi- 
sions of chapter 4 of part II of the Foreign As- 
sistance Act of 1961, $19,600,000, which shall be 
available for the United States contribution to 
the International Fund for Ireland and shall be 
made available in accordance with the provi- 
sions of the Anglo-Irish Agreement Support Act 
of 1986 (Public Law 99-415): Provided, That 
such amount shall be expended at the minimum 
rate necessary to make timely payment for 
projects and activities: Provided further, That 
funds made available under this heading shall 
remain available until September 30, 2001. 

ASSISTANCE FOR EASTERN EUROPE AND THE 
BALTIC STATES 

(a) For necessary expenses to carry out the 
provisions of the Foreign Assistance Act of 1961 
and the Support for East European Democracy 
(SEED) Act of 1989, $535,000,000, to remain 
available until September 30, 2001, which shall 
be available, notwithstanding any other provi- 
sion of law, for assistance and for related pro- 
grams for Eastern Europe and the Baltic States: 
Provided, That of the funds appropriated under 
this heading not less than $150,000,000 should be 
made available for assistance for Kosova: Pro- 
vided further, That of the funds made available 
under this heading and the headings ‘‘Inter- 
national Narcotics Control and Law Enforce- 
ment” and “Economic Support Fund”, not to 
exceed $130,000,000 shall be made available for 
Bosnia and Herzegovina: Provided further, That 
none of the funds made available under this 
heading for Kosova shall be made available 
until the Secretary of State certifies that the re- 
sources pledged by the United States at the up- 
coming Kosova donors conference shall not ex- 
ceed 15 percent of the total resources pledged by 
all donors: Provided further, That none of the 
funds made available under this heading for 
Kosova shall be made available for large scale 
physical infrastructure reconstruction. 

(b) Funds appropriated under this heading or 
in prior appropriations Acts that are or have 
been made available for an Enterprise Fund 
may be deposited by such Fund in interest-bear- 
ing accounts prior to the Fund’s disbursement of 
such funds for program purposes. The Fund 
may retain for such program purposes any in- 
terest earned on such deposits without returning 
such interest to the Treasury of the United 
States and without further appropriation by the 
Congress. Funds made available for Enterprise 
Funds shall be expended at the minimum rate 
necessary to make timely payment for projects 
and activities. 

(c) Funds appropriated under this heading 
shall be considered to be economic assistance 
under the Foreign Assistance Act of 1961 for 
purposes of making available the administrative 
authorities contained in that Act for the use of 
economic assistance. 

(d) None of the funds appropriated under this 
heading may be made available for new housing 
construction or repair or reconstruction of exist- 
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ing housing in Bosnia and Herzegovina unless 
directly related to the efforts of United States 
troops to promote peace in said country. 

(e) With regard to funds appropriated under 
this heading for the economic revitalization pro- 
gram in Bosnia and Herzegovina, and local cur- 
rencies generated by such funds (including the 
conversion of funds appropriated under this 
heading into currency used by Bosnia and 
Herzegovina as local currency and local cur- 
rency returned or repaid under such program) 
the Administrator of the Agency for Inter- 
national Development shall provide written ap- 
proval for grants and loans prior to the obliga- 
tion and expenditure of funds for such pur- 
poses, and prior to the use of funds that have 
been returned or repaid to any lending facility 
or grantee. 

(f) The provisions of section 532 of this Act 
shall apply to funds made available under sub- 
section (e) and to funds appropriated under this 
heading. 

(g) The President is authorized to withhold 
funds appropriated under this heading made 
available for economic revitalization programs 
in Bosnia and Herzegovina, if he determines 
and certifies to the Committees on Appropria- 
tions that the Federation of Bosnia and 
Herzegovina has not complied with article III of 
annex 1-A of the General Framework Agreement 
for Peace in Bosnia and Herzegovina con- 
cerning the withdrawal of foreign forces, and 
that intelligence cooperation on training, inves- 
tigations, and related activities between Iranian 
officials and Bosnian officials has not been ter- 
minated. 

ASSISTANCE FOR THE INDEPENDENT STATES OF 

THE FORMER SOVIET UNION 

(a) For necessary expenses to carry out the 
provisions of chapter 11 of part I of the Foreign 
Assistance Act of 1961 and the FREEDOM Sup- 
port Act, for assistance for the Independent 
States of the former Soviet Union and for re- 
lated programs, $839,000,000, to remain available 
until September 30, 2001: Provided, That the 
provisions of such chapter shall apply to funds 
appropriated by this paragraph: Provided fur- 
ther, That such sums as may be necessary may 
be transferred to the Export-Import Bank of the 
United States for the cost of any financing 
under the Export-Import Bank Act of 1945 for 
activities for the Independent States: Provided 
further, That of the funds made available for 
the Southern Caucasus region, 15 percent 
should be used for confidence-building measures 
and other activities in furtherance of the peace- 
ful resolution of the regional conflicts, espe- 
cially those in the vicinity of Abkhazia and 
Nagorno-Karabagh: Provided further, That of 
the amounts appropriated under this heading 
not less than $20,000,000 shall be made available 
solely for the Russian Far East: Provided fur- 
ther, That of the funds made available under 
this heading $10,000,000 shall be made available 
for salaries and expenses to carry out the Rus- 
sian Leadership Program enacted on May 21, 
1999 (113 Stat. 93 et seq.). 

(b) Of the funds appropriated under this 
heading, not less than $180,000,000 should be 
made available for assistance for Ukraine. 

(c) Of the funds appropriated under this 
heading, not less than 12.92 percent shall be 
made available for assistance for Georgia. 

(d) Of the funds appropriated under this 
heading, not less than 12.2 percent shall be 
made available for assistance for Armenia. 

(e) Section 907 of the FREEDOM Support Act 
shall not apply to— 

(1) activities to support democracy or assist- 
ance under title V of the FREEDOM Support 
Act and section 1424 of Public Law 104-201; 

(2) any assistance provided by the Trade and 
Development Agency under section 661 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2421); 
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(3) any activity carried out by a member of the 
United States and Foreign Commercial Service 
while acting within his or her official capacity; 

(4) any insurance, reinsurance, guarantee, or 
other assistance provided by the Overseas Pri- 
vate Investment Corporation under title IV of 
chapter 2 of part I of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2191 et seq.); 

(5) any financing provided under the Export- 
Import Bank Act of 1945; or 

(6) humanitarian assistance. 

(f) Of the funds made available under this 
heading for nuclear safety activities, not to ex- 
ceed 9 percent of the funds provided for any sin- 
gle project may be used to pay for management 
costs incurred by a United States national lab in 
administering said project. 

(g) Not more than 25 percent of the funds ap- 
propriated under this heading may be made 
available for assistance for any country in the 
region. Activities authorized under title V (non- 
proliferation and disarmament programs and ac- 
tivities) of the FREEDOM Support Act shall not 
be counted against the 25 percent limitation. 

(h) Of the funds appropriated under title II of 
this Act not less than $12,000,000 should be made 
available for assistance for Mongolia of which 
not less than $6,000,000 should be made avail- 
able from funds appropriated under this head- 
ing: Provided, That funds made available for as- 
sistance for Mongolia may be made available in 
accordance with the purposes and utilizing the 
authorities provided in chapter 11 of part I of 
the Foreign Assistance Act of 1961. 

OO) Of the funds appropriated under this 
heading that are allocated for assistance for the 
Government of the Russian Federation, 50 per- 
cent shall be withheld from obligation until the 
President determines and certifies in writing to 
the Committees on Appropriations that the Gov- 
ernment of the Russian Federation has termi- 
nated implementation of arrangements to pro- 
vide Iran with technical expertise, training, 
technology, or equipment necessary to develop a 
nuclear reactor, related nuclear research facili- 
ties or programs, or ballistic missile capability. 

(2) Paragraph (1) shall not apply to— 

(A) assistance to combat infectious diseases 
and child survival activities; and 

(B) activities authorized under title V (Non- 
proliferation and Disarmament Programs and 
Activities) of the FREEDOM Support Act. 

(j) None of the funds appropriated under this 
heading may be made available for the Govern- 
ment of the Russian Federation, until the Sec- 
retary of State certifies to the Committees on 
Appropriations that: (1) Russian armed and 
peacekeeping forces deployed in Kosova have 
not established a separate sector of operational 
control; and (2) any Russian armed forces de- 
ployed in Kosova are operating under NATO 
unified command and control arrangements. 

(k) Of the funds appropriated under this title, 
not less than $14,700,000 shall be made available 
for maternal and neo-natal health activities in 
the independent states of the former Soviet 
Union, of which at least 60 percent should be 
made available for the preventive care and 
treatment of mothers and infants in Russia. 


INDEPENDENT AGENCY 
PEACE CORPS 


For necessary expenses to carry out the provi- 
sions of the Peace Corps Act (75 Stat. 612), 
$245,000,000, including the purchase of not to ex- 
ceed five passenger motor vehicles for adminis- 
trative purposes for use outside of the United 
States: Provided, That none of the funds appro- 
priated under this heading shall be used to pay 
for abortions: Provided further, That funds ap- 
propriated under this heading shall remain 
available until September 30, 2001. 
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DEPARTMENT OF STATE 


INTERNATIONAL NARCOTICS CONTROL AND LAW 
ENFORCEMENT 

For necessary expenses to carry out section 
481 of the Foreign Assistance Act of 1961, 
$305,000,000, of which $21,000,000 shall become 
available for obligation on September 30, 2000, 
and remain available until expended: Provided, 
That of this amount not less than $10,000,000 
should be made available for Law Enforcement 
Training and Demand Reduction: Provided fur- 
ther, That any funds made available under this 
heading for anti-crime programs and activities 
shall be made available subject to the regular 
notification procedures of the Committees on 
Appropriations: Provided further, That during 
fiscal year 2000, the Department of State may 
also use the authority of section 608 of the For- 
eign Assistance Act of 1961, without regard to its 
restrictions, to receive excess property from an 
agency of the United States Government for the 
purpose of providing it to a foreign country 
under chapter 8 of part I of that Act subject to 
the regular notification procedures of the Com- 
mittees on Appropriations: Provided further, 
That in addition to any funds previously made 
available to establish and operate the Inter- 
national Law Enforcement Academy for the 
Western Hemisphere, not less than $5,000,000 
shall be made available to establish and operate 
the International Law Enforcement Academy 
for the Western Hemisphere at the deBremmond 
Training Center in Roswell, New Mexico. 

MIGRATION AND REFUGEE ASSISTANCE 

For expenses, not otherwise provided for, nec- 
essary to enable the Secretary of State to pro- 
vide, as authorized by law, a contribution to the 
International Committee of the Red Cross, as- 
sistance to refugees, including contributions to 
the International Organization for Migration 
and the United Nations High Commissioner for 
Refugees, and other activities to meet refugee 
and migration needs; salaries and expenses of 
personnel and dependents as authorized by the 
Foreign Service Act of 1980; allowances as au- 
thorized by sections 5921 through 5925 of title 5, 
United States Code; purchase and hire of pas- 
senger motor vehicles; and services as author- 
ized by section 3109 of title 5, United States 
Code, $625,000,000, of which $21,000,000 shall be- 
come available for obligation on September 30, 
2000, and remain available until expended: Pro- 
vided, That not more than $13,800,000 shall be 
available for administrative expenses: Provided 
further, That not less than $60,000,000 shall be 
made available for refugees from the former So- 
viet Union and Eastern Europe and other refu- 
gees resettling in Israel. 

UNITED STATES EMERGENCY REFUGEE AND 
MIGRATION ASSISTANCE FUND 

For necessary expenses to carry out the provi- 
sions of section 2(c) of the Migration and Ref- 
ugee Assistance Act of 1962, as amended (22 
U.S.C. 260(c)), $12,500,000, to remain available 
until expended: Provided, That the funds made 
available under this heading are appropriated 
notwithstanding the provisions contained in 
section 2(c)(2) of the Act which would limit the 
amount of funds which could be appropriated 
for this purpose. 
NONPROLIFERATION, ANTI-TERRORISM, DEMINING 

AND RELATED PROGRAMS 

For necessary expenses for nonproliferation, 
anti-terrorism and related programs and activi- 
ties, $216,600,000, to carry out the provisions of 
chapter 8 of part II of the Foreign Assistance 
Act of 1961 for anti-terrorism assistance, section 
504 of the FREEDOM Support Act for the Non- 
proliferation and Disarmament Fund, section 23 
of the Arms Export Control Act or the Foreign 
Assistance Act of 1961 for demining activities, 
the clearance of unexploded ordnance, and re- 
lated activities, notwithstanding any other pro- 


30211 


vision of law, including activities implemented 
through nongovernmental and international or- 
ganizations, section 301 of the Foreign Assist- 
ance Act of 1961 for a voluntary contribution to 
the International Atomic Energy Agency (IAEA) 
and a voluntary contribution to the Korean Pe- 
ninsula Energy Development Organization 
(KEDO), and for a United States contribution to 
the Comprehensive Nuclear Test Ban Treaty 
Preparatory Commission: Provided, That the 
Secretary of State shall inform the Committees 
on Appropriations at least 20 days prior to the 
obligation of funds for the Comprehensive Nu- 
clear Test Ban Treaty Preparatory Commission: 
Provided further, That of this amount not to ex- 
ceed $15,000,000, to remain available until ex- 
pended, may be made available for the Non- 
proliferation and Disarmament Fund, notwith- 
standing any other provision of law, to promote 
bilateral and multilateral activities relating to 
nonproliferation and disarmament: Provided 
further, That such funds may also be used for 
such countries other than the Independent 
States of the former Soviet Union and inter- 
national organizations when it is in the na- 
tional security interest of the United States to 
do so: Provided further, That such funds shall 
be subject to the regular notification procedures 
of the Committees on Appropriations: Provided 
further, That funds appropriated under this 
heading may be made available for the Inter- 
national Atomic Energy Agency only if the Sec- 
retary of State determines (and so reports to the 
Congress) that Israel is not being denied its 
right to participate in the activities of that 
Agency: Provided further, That of the funds ap- 
propriated under this heading, $40,000,000 
should be made available for demining, clear- 
ance of unexploded ordnance, and related ac- 
tivities: Provided further, That of the funds 
made available for demining and related activi- 
ties, not to exceed $500,000, in addition to funds 
otherwise available for such purposes, may be 
used for administrative expenses related to the 
operation and management of the demining pro- 
gram. 
DEPARTMENT OF THE TREASURY 

INTERNATIONAL AFFAIRS TECHNICAL ASSISTANCE 

For necessary expenses to carry out the provi- 
sions of section 129 of the Foreign Assistance 
Act of 1961 (relating to international affairs 
technical assistance activities), $1,500,000, to re- 
main available until expended, which shall be 
available nowithstanding and other provision of 
law. 

DEBT RESTRUCTURING 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, of modifying 
loans and loan guarantees, as the President 
may determine, for which funds have been ap- 
propriated or otherwise made available for pro- 
grams within the International Affairs Budget 
Function 150, including the cost of selling, re- 
ducing, or canceling amounts owed to the 
United States as a result of concessional loans 
made to eligible countries, pursuant to parts IV 
and V of the Foreign Assistance Act of 1961 (in- 
cluding up to $1,000,000 for necessary expenses 
for the administration of activities carried out 
under these parts), and of modifying 
concessional credit agreements with least devel- 
oped countries, as authorized under section 411 
of the Agricultural Trade Development and As- 
sistance Act of 1954, as amended, and 
concessional loans, guarantees and credit agree- 
ments, as authorized under section 572 of the 
Foreign Operations, Export Financing, and Re- 
lated Programs Appropriations Act, 1989 (Public 
Law 100-461), $123,000,000, to remain available 
until expended: Provided, That of this amount, 
not less than $13,000,000 shall be made available 
to carry out the provisions of part V of the For- 
eign Assistance Act of 1961: Provided, That any 
limitation of subsection (e) of section 411 of the 
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Agricultural Trade Development and Assistance 
Act of 1954 shall not apply to funds appro- 
priated hereunder or previously appropriated 
under this heading: Provided further, That the 
authority provided by section 572 of Public Law 
100-461 may be exercised only with respect to 
countries that are eligible to borrow from the 
International Development Association, but not 
from the International Bank for Reconstruction 
and Development, commonly referred to as 
“IDA-only”’ countries. 

UNITED STATES COMMUNITY ADJUSTMENT AND 

INVESTMENT PROGRAM 

For the United States Community Adjustment 
and Investment Program authorized by section 
543 of the North American Free Trade Agree- 
ment Implementation Act, $10,000,000, to remain 
available until September 30, 2001: Provided, 
That the Secretary may transfer such funds to 
the North American Development Bank and/or 
to one or more Federal agencies for the purpose 
of enabling the Bank or such Federal agencies 
to assist in carrying out the program by pro- 
viding technical assistance, grants, loans, loan 
guarantees, and other financial subsidies en- 
dorsed by the interagency finance committee es- 
tablished by section 7 of Executive Order No. 
12916: Provided further, That no portion of such 
funds may be transferred to the Bank unless the 
Secretary shall have first entered into an agree- 
ment with the Bank that provides that any such 
funds may not be used for the Bank’s adminis- 
trative expenses: Provided further, That any 
funds transferred to the Bank under this head- 
ing will be in addition to the 10 percent of the 
paid-in capital paid to the Bank by the United 
States referred to in section 543 of the Act: Pro- 
vided further, That any funds transferred to 
any Federal agency under this heading will be 
in addition to amounts otherwise provided to 
such agency: Provided further, That any funds 
transferred to an agency under this heading 
shall be subject to the same terms and condi- 
tions as the account to which transferred. 

TITLE III—MILITARY ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL MILITARY EDUCATION AND 
TRAINING 

For necessary expenses to carry out the provi- 
sions of section 541 of the Foreign Assistance 
Act of 1961, $50,000,000, of which up to $1,000,000 
may remain available until expended: Provided, 
That the civilian personnel for whom military 
education and training may be provided under 
this heading may include civilians who are not 
members of a government whose participation 
would contribute to improved civil-military rela- 
tions, civilian control of the military, or respect 
for human rights: Provided further, That funds 
appropriated under this heading for grant fi- 
nanced military education and training for In- 
donesia and Guatemala may only be available 
for expanded international military education 
and training and funds made available for Gua- 
temala may only be provided through the reg- 
ular notification procedures of the Committees 
on Appropriations: Provided further, That none 
of the funds appropriated under this heading 
may be made available to support grant fi- 
nanced military education and training at the 
School of the Americas unless the Secretary of 
Defense certifies that the instruction and train- 
ing provided by the School of the Americas is 
fully consistent with training and doctrine, par- 
ticularly with respect to the observance of 
human rights, provided by the Department of 
Defense to United States military students at 
Department of Defense institutions whose pri- 
mary purpose is to train United States military 
personnel: Provided further, That the Secretary 
of Defense shall submit to the Committees on 
Appropriations, no later than January 15, 2000, 
a report detailing the training activities of the 
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School of the Americas and a general assessment 
regarding the performance of its graduates dur- 
ing 1997 and 1998. 

FOREIGN MILITARY FINANCING PROGRAM 

For expenses necessary for grants to enable 
the President to carry out the provisions of sec- 
tion 23 of the Arms Export Control Act, 
$3,420,000,000: Provided, That of the funds ap- 
propriated under this heading, not less than 
$1,920,000,000 shall be available for grants only 
for Israel, and not less than $1,300,000,000 shall 
be made available for grants only for Egypt: 
Provided further, That the funds appropriated 
by this paragraph for Israel shall be disbursed 
within 30 days of the enactment of this Act or 
by October 31, 1999, whichever is later: Provided 
further, That to the extent that the Government 
of Israel requests that funds be used for such 
purposes, grants made available for Israel by 
this paragraph shall, as agreed by Israel and 
the United States, be available for advanced 
weapons systems, of which not less than 26.3 
percent shall be available for the procurement in 
Israel of defense articles and defense services, 
including research and development: Provided 
further, That of the funds appropriated by this 
paragraph, not less than $75,000,000 should be 
available for assistance for Jordan: Provided 
further, That of the funds appropriated by this 
paragraph, not less than $7,000,000 shall be 
made available for assistance for Tunisia: Pro- 
vided further, That during fiscal year 2000, the 
President is authorized to, and shall, direct the 
draw-downs of defense articles from the stocks 
of the Department of Defense, defense services 
of the Department of Defense, and military edu- 
cation and training of an aggregate value of not 
less than $4,000,000 under the authority of this 
proviso for Tunisia for the purposes of part II of 
the Foreign Assistance Act of 1961 and any 
amount so directed shall count toward meeting 
the earmark in the preceding proviso: Provided 
further, That of the funds appropriated by this 
paragraph up to $1,000,000 should be made 
available for assistance for Ecuador and shall 
be subject to the regular notification procedures 
of the Committees on Appropriations: Provided 
further, That funds appropriated by this para- 
graph shall be nonrepayable notwithstanding 
any requirement in section 23 of the Arms Ex- 
port Control Act: Provided further, That funds 
made available under this paragraph shall be 
obligated upon apportionment in accordance 
with paragraph (5)(C) of title 31, United States 
Code, section 1501(a). 

None of the funds made available under this 
heading shall be available to finance the pro- 
curement of defense articles, defense services, or 
design and construction services that are not 
sold by the United States Government under the 
Arms Export Control Act unless the foreign 
country proposing to make such procurements 
has first signed an agreement with the United 
States Government specifying the conditions 
under which such procurements may be fi- 
nanced with such funds: Provided, That all 
country and funding level increases in alloca- 
tions shall be submitted through the regular no- 
tification procedures of section 515 of this Act: 
Provided further, That none of the funds appro- 
priated under this heading shall be available for 
assistance for Sudan and Liberia: Provided fur- 
ther, That funds made available under this 
heading may be used, notwithstanding any 
other provision of law, for demining, the clear- 
ance of unexploded ordnance, and related ac- 
tivities, and may include activities implemented 
through nongovernmental and international or- 
ganizations: Provided further, That none of the 
funds appropriated under this heading shall be 
available for assistance for Guatemala: Provided 
further, That only those countries for which as- 
sistance was justified for the “Foreign Military 
Sales Financing Program” in the fiscal year 
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1989 congressional presentation for security as- 
sistance programs may utilize funds made avail- 
able under this heading for procurement of de- 
fense articles, defense services or design and 
construction services that are not sold by the 
United States Government under the Arms Ex- 
port Control Act: Provided further, That funds 
appropriated under this heading shall be ex- 
pended at the minimum rate necessary to make 
timely payment for defense articles and services: 
Provided further, That not more than 
$30,495,000 of the funds appropriated under this 
heading may be obligated for necessary ex- 
penses, including the purchase of passenger 
motor vehicles for replacement only for use out- 
side of the United States, for the general costs of 
administering military assistance and sales: Pro- 
vided further, That not more than $330,000,000 
of funds realized pursuant to section 21(e)(1)(A) 
of the Arms Export Control Act may be obligated 
for expenses incurred by the Department of De- 
fense during fiscal year 2000 pursuant to section 
43(b) of the Arms Export Control Act, except 
that this limitation may be exceeded only 
through the regular notification procedures of 
the Committees on Appropriations: Provided 
further, That not later than 45 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall report to the Committees on Ap- 
propriations regarding the appropriate host in- 
stitution to support and advance the efforts of 
the Defense Institute for International and 
Legal Studies in both legal and political edu- 
cation: Provided further, That none of the 
funds made available under this heading shall 
be available for any non-NATO country partici- 
pating in the Partnership for Peace Program ex- 
cept through the regular notification procedures 
of the Committees on Appropriations. 
PEACEKEEPING OPERATIONS 
For necessary expenses to carry out the provi- 
sions of section 551 of the Foreign Assistance 
Act of 1961, $153,000,000: Provided, That none of 
the funds appropriated under this heading shall 
be obligated or expended except as provided 
through the regular notification procedures of 
the Committees on Appropriations. 
TITLE IV—MULTILATERAL ECONOMIC 
ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL FINANCIAL INSTITUTIONS 
GLOBAL ENVIRONMENT FACILITY 
For the United States contribution for the 
Global Environment Facility, $35,800,000, to the 
International Bank for Reconstruction and De- 
velopment as trustee for the Global Environment 
Facility, by the Secretary of the Treasury, to re- 
main available until expended. 
CONTRIBUTION TO THE INTERNATIONAL 
DEVELOPMENT ASSOCIATION 
For payment to the International Develop- 
ment Association by the Secretary of the Treas- 
ury, $775,000,000, to remain available until ex- 
pended. 
CONTRIBUTION TO THE MULTILATERAL 
INVESTMENT GUARANTEE AGENCY 
For payment to the Multilateral Investment 
Guarantee Agency by the Secretary of the 
Treasury, $4,000,000, for the United States paid- 
in share of the increase in capital stock, to re- 
main available until expended. 
LIMITATION ON CALLABLE CAPITAL 
The United States Governor of the Multilat- 
eral Investment Guarantee Agency may sub- 
scribe without fiscal year limitation for the call- 
able capital portion of the United States share 
of such capital stock in an amount not to exceed 
$20,000,000. 
CONTRIBUTION TO THE INTER-AMERICAN 
INVESTMENT CORPORATION 
For payment to the Inter-American Invest- 
ment Corporation, by the Secretary of the Treas- 
ury, $16,000,000, for the United States share of 
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the increase in subscriptions to capital stock, to 
remain available until erpended. 
CONTRIBUTION TO THE INTER-AMERICAN 
DEVELOPMENT BANK 
For payment to the Inter-American Develop- 
ment Bank by the Secretary of the Treasury, for 
the United States share of the paid-in share por- 
tion of the increase in capital stock, $25,610,667. 
LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 
The United States Governor of the Inter- 
American Development Bank may subscribe 
without fiscal year limitation to the callable 
capital portion of the United States share of 
such capital stock in an amount not to exceed 
$1,503 ,718,910. 
CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 
For payment to the Asian Development Bank 
by the Secretary of the Treasury for the United 
States share of the paid-in portion of the in- 
crease in capital stock, $13,728,263, to remain 
available until expended. 
LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 
The United States Governor of the Asian De- 
velopment Bank may subscribe without fiscal 
year limitation to the callable capital portion of 
the United States share of such capital stock in 
an amount not to exceed $672,745,205. 
CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 
For the United States contribution by the Sec- 
retary of the Treasury to the increase in re- 
sources of the Asian Development Fund, as au- 
thorized by the Asia Development Bank Act, as 
amended, $77,000,000, to remain available until 
expended, for contributions previously due. 
CONTRIBUTION TO THE AFRICAN DEVELOPMENT 
BANK 
For payment to the African Development 
Bank by the Secretary of the Treasury, 
$4,100,000, for the United States paid-in share of 
the increase in capital stock, to remain available 
until expended. 
LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 
The United States Governor of the African 
Development Bank may subscribe without fiscal 
year limitation for the callable capital portion of 
the United States share of such capital stock in 
an amount not to exceed $64,000,000. 
CONTRIBUTION TO THE AFRICAN DEVELOPMENT 
FUND 
For the United States contribution by the Sec- 
retary of the Treasury to the increase in re- 
sources of the African Development Fund, 
$128,000,000, to remain available until expended. 
CONTRIBUTION TO THE EUROPEAN BANK FOR 
RECONSTRUCTION AND DEVELOPMENT 
For payment to the European Bank for Re- 
construction and Development by the Secretary 
of the Treasury, $35,778,717, for the United 
States share of the paid-in portion of the in- 
crease in capital stock, to remain available until 
expended. 
LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 
The United States Governor of the European 
Bank for Reconstruction and Development may 
subscribe without fiscal year limitation to the 
callable capital portion of the United States 
share of such capital stock in an amount not to 
exceed $123,237,8083. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary expenses to carry out the provi- 
sions of section 301 of the Foreign Assistance 
Act of 1961, and of section 2 of the United Na- 
tions Environment Program Participation Act of 
1973, $183,000,000: Provided, That none of the 
funds appropriated under this heading shall be 
made available for the United Nations Fund for 
Science and Technology: Provided further, That 
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not less than $5,000,000 should be made avail- 
able to the World Food Program: Provided fur- 
ther, That none of the funds appropriated 
under this heading may be made available to 
the Korean Peninsula Energy Development Or- 
ganization (KEDO) or the International Atomic 
Energy Agency (IAEA). 

TITLE V—GENERAL PROVISIONS 
OBLIGATIONS DURING LAST MONTH OF 
AVAILABILITY 

SEC. 501. Except for the appropriations enti- 
tled ‘‘International Disaster Assistance’’, and 
“United States Emergency Refugee and Migra- 
tion Assistance Fund’’, not more than 15 per- 
cent of any appropriation item made available 
by this Act shall be obligated during the last 
month of availability. 

PROHIBITION OF BILATERAL FUNDING FOR 
INTERNATIONAL FINANCIAL INSTITUTIONS 

SEC. 502. Notwithstanding section 614 of the 
Foreign Assistance Act of 1961, none of the 
funds contained in title II of this Act may be 
used to carry out the provisions of section 209(d) 
of the Foreign Assistance Act of 1961: Provided, 
That none of the funds appropriated by title II 
of this Act may be transferred by the Agency for 
International Development directly to an inter- 
national financial institution (as defined in sec- 
tion 533 of this Act) for the purpose of repaying 
a foreign country’s loan obligations to such in- 
stitution. 

LIMITATION ON RESIDENCE EXPENSES 

SEC. 503. Of the funds appropriated or made 
available pursuant to this Act, not to exceed 
$126,500 shall be for official residence expenses 
of the Agency for International Development 
during the current fiscal year: Provided, That 
appropriate steps shall be taken to assure that, 
to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of 
dollars. 

LIMITATION ON EXPENSES 

SEC. 504. Of the funds appropriated or made 
available pursuant to this Act, not to exceed 
$5,000 shall be for entertainment expenses of the 
Agency for International Development during 
the current fiscal year. 

LIMITATION ON REPRESENTATIONAL ALLOWANCES 

SEC. 505. Of the funds appropriated or made 
available pursuant to this Act, not to exceed 
$95,000 shall be available for representation al- 
lowances for the Agency for International De- 
velopment during the current fiscal year: Pro- 
vided, That appropriate steps shall be taken to 
assure that, to the maximum extent possible, 
United States-owned foreign currencies are uti- 
lized in lieu of dollars: Provided further, That of 
the funds made available by this Act for general 
costs of administering military assistance and 
sales under the heading ‘‘Foreign Military Fi- 
nancing Program’’, not to exceed $2,000 shall be 
available for entertainment expenses and not to 
exceed $50,000 shall be available for representa- 
tion allowances: Provided further, That of the 
funds made available by this Act under the 
heading “International Military Education and 
Training’’, not to exceed $50,000 shall be avail- 
able for entertainment allowances: Provided fur- 
ther, That of the funds made available by this 
Act for the Inter-American Foundation, not to 
exceed $2,000 shall be available for entertain- 
ment and representation allowances: Provided 
further, That of the funds made available by 
this Act for the Peace Corps, not to exceed a 
total of $4,000 shall be available for entertain- 
ment expenses: Provided further, That of the 
funds made available by this Act under the 
heading “Trade and Development Agency”, not 
to exceed $2,000 shall be available for represen- 
tation and entertainment allowances. 

PROHIBITION ON FINANCING NUCLEAR GOODS 

SEC. 506. None of the funds appropriated or 
made available (other than funds for ‘‘Non- 
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proliferation, Anti-terrorism, Demining and Re- 
lated Programs’’) pursuant to this Act, for car- 
rying out the Foreign Assistance Act of 1961, 
may be used, except for purposes of nuclear 
safety, to finance the export of nuclear equip- 
ment, fuel, or technology. 
PROHIBITION AGAINST DIRECT FUNDING FOR 
CERTAIN COUNTRIES 

SEC. 507. None of the funds appropriated or 
otherwise made available pursuant to this Act 
shall be obligated or expended to finance di- 
rectly any assistance or reparations to Cuba, 
Iraq, Libya, North Korea, Iran, Sudan, or 
Syria: Provided, That for purposes of this sec- 
tion, the prohibition on obligations or expendi- 
tures shall include direct loans, credits, insur- 
ance and guarantees of the Export-Import Bank 
or its agents. 

MILITARY COUPS 

SEC. 508. None of the funds appropriated or 
otherwise made available pursuant to this Act 
shall be obligated or expended to finance di- 
rectly any assistance to any country whose duly 
elected head of government is deposed by mili- 
tary coup or decree: Provided, That assistance 
may be resumed to such country if the President 
determines and reports to the Committees on Ap- 
propriations that subsequent to the termination 
of assistance a democratically elected govern- 
ment has taken office. 

TRANSFERS BETWEEN ACCOUNTS 

SEC. 509. None of the funds made available by 
this Act may be obligated under an appropria- 
tion account to which they were not appro- 
priated, except for transfers specifically pro- 
vided for in this Act, unless the President, prior 
to the exercise of any authority contained in the 
Foreign Assistance Act of 1961 to transfer funds, 
consults with and provides a written policy jus- 
tification to the Committees on Appropriations 
of the House of Representatives and the Senate. 

DEOBLIGATION/REOBLIGATION AUTHORITY 

SEC. 510. (a) Amounts certified pursuant to 
section 1311 of the Supplemental Appropriations 
Act, 1955, as having been obligated against ap- 
propriations heretofore made under the author- 
ity of the Foreign Assistance Act of 1961 for the 
same general purpose as any of the headings 
under title II of this Act are, if deobligated, 
hereby continued available for the same period 
as the respective appropriations under such 
headings or until September 30, 2000, whichever 
is later, and for the same general purpose, and 
for countries within the same region as origi- 
nally obligated: Provided, That the Appropria- 
tions Committees of both Houses of the Congress 
are notified 15 days in advance of the reobliga- 
tion of such funds in accordance with regular 
notification procedures of the Committees on 
Appropriations. 

(b) Obligated balances of funds appropriated 
to carry out section 23 of the Arms Export Con- 
trol Act as of the end of the fiscal year imme- 
diately preceding the current fiscal year are, if 
deobligated, hereby continued available during 
the current fiscal year for the same purpose 
under any authority applicable to such appro- 
priations under this Act: Provided, That the au- 
thority of this subsection may not be used in fis- 
cal year 2000. 

AVAILABILITY OF FUNDS 

SEC. 511. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation after the expiration of the current fiscal 
year unless expressly so provided in this Act: 
Provided, That funds appropriated for the pur- 
poses of chapters 1, 8, and 11 of part I, section 
667, and chapter 4 of part II of the Foreign As- 
sistance Act of 1961, as amended, and funds pro- 
vided under the heading ‘‘Assistance for East- 
ern Europe and the Baltic States’’, shall remain 
available until expended if such funds are ini- 
tially obligated before the expiration of their re- 
spective periods of availability contained in this 
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Act: Provided further, That, notwithstanding 
any other provision of this Act, any funds made 
available for the purposes of chapter 1 of part I 
and chapter 4 of part II of the Foreign Assist- 
ance Act of 1961 which are allocated or obli- 
gated for cash disbursements in order to address 
balance of payments or economic policy reform 
objectives, shall remain available until ex- 
pended: Provided further, That the report re- 
quired by section 653(a) of the Foreign Assist- 
ance Act of 1961 shall designate for each coun- 
try, to the extent known at the time of submis- 
sion of such report, those funds allocated for 
cash disbursement for balance of payment and 
economic policy reform purposes. 

LIMITATION ON ASSISTANCE TO COUNTRIES IN 

DEFAULT 

SEC. 512. No part of any appropriation con- 
tained in this Act shall be used to furnish assist- 
ance to any country which is in default during 
a period in excess of one calendar year in pay- 
ment to the United States of principal or interest 
on any loan made to such country by the United 
States pursuant to a program for which funds 
are appropriated under this Act: Provided, That 
this section and section 620(q) of the Foreign As- 
sistance Act of 1961 shall not apply to funds 
made available for any narcotics-related assist- 
ance for Colombia, Bolivia, and Peru authorized 
by the Foreign Assistance Act of 1961 or the 
Arms Export Control Act. 

COMMERCE AND TRADE 

SEC. 513. (a) None of the funds appropriated 
or made available pursuant to this Act for direct 
assistance and none of the funds otherwise 
made available pursuant to this Act to the Ex- 
port-Import Bank and the Overseas Private In- 
vestment Corporation shall be obligated or ex- 
pended to finance any loan, any assistance or 
any other financial commitments for estab- 
lishing or expanding production of any com- 
modity for export by any country other than the 
United States, if the commodity is likely to be in 
surplus on world markets at the time the result- 
ing productive capacity is expected to become 
operative and if the assistance will cause sub- 
stantial injury to United States producers of the 
same, similar, or competing commodity: Pro- 
vided, That such prohibition shall not apply to 
the Export-Import Bank if in the judgment of its 
Board of Directors the benefits to industry and 
employment in the United States are likely to 
outweigh the injury to United States producers 
of the same, similar, or competing commodity, 
and the Chairman of the Board so notifies the 
Committees on Appropriations. 

(b) None of the funds appropriated by this or 
any other Act to carry out chapter 1 of part I 
of the Foreign Assistance Act of 1961 shall be 
available for any testing or breeding feasibility 
study, variety improvement or introduction, 
consultancy, publication, conference, or train- 
ing in connection with the growth or production 
in a foreign country of an agricultural com- 
modity for export which would compete with a 
similar commodity grown or produced in the 
United States: Provided, That this subsection 
shall not prohibit— 

(1) activities designed to increase food security 
in developing countries where such activities 
will not have a significant impact in the export 
of agricultural commodities of the United States; 
or 

(2) research activities intended primarily to 
benefit American producers. 

SURPLUS COMMODITIES 

SEC. 514. The Secretary of the Treasury shall 
instruct the United States Executive Directors of 
the International Bank for Reconstruction and 
Development, the International Development 
Association, the International Finance Corpora- 
tion, the Inter-American Development Bank, the 
International Monetary Fund, the Asian Devel- 
opment Bank, the Inter-American Investment 
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Corporation, the North American Development 
Bank, the European Bank for Reconstruction 
and Development, the African Development 
Bank, and the African Development Fund to 
use the voice and vote of the United States to 
oppose any assistance by these institutions, 
using funds appropriated or made available pur- 
suant to this Act, for the production or extrac- 
tion of any commodity or mineral for export, if 
it is in surplus on world markets and if the as- 
sistance will cause substantial injury to United 
States producers of the same, similar, or com- 
peting commodity. 


NOTIFICATION REQUIREMENTS 


SEC. 515. (a) For the purposes of providing the 
executive branch with the necessary administra- 
tive flexibility, none of the funds made available 
under this Act for “Child Survival and Disease 
Programs Fund”, ‘“‘Development Assistance”, 
“International Organizations and Programs”, 
“Trade and Development Agency”, ‘‘Inter- 
national Narcotics Control and Law Enforce- 
ment’’, “Assistance for Eastern Europe and the 
Baltic States”, ‘Assistance for the Independent 
States of the Former Soviet Union”, “Economic 
Support Fund”, ‘‘Peacekeeping Operations”, 
“Operating Expenses of the Agency for Inter- 
national Development”, “Operating Expenses of 
the Agency for International Development Of- 
fice of Inspector General”, ‘‘Nonproliferation, 
Anti-terrorism, Demining and Related Pro- 
grams”, “Foreign Military Financing Pro- 
gram”, “International Military Education and 
Training”, “Peace Corps”, and “Migration and 
Refugee Assistance”, shall be available for obli- 
gation for activities, programs, projects, type of 
materiel assistance, countries, or other oper- 
ations not justified or in excess of the amount 
justified to the Appropriations Committees for 
obligation under any of these specific headings 
unless the Appropriations Committees of both 
Houses of Congress are previously notified 15 
days in advance: Provided, That the President 
shall not enter into any commitment of funds 
appropriated for the purposes of section 23 of 
the Arms Export Control Act for the provision of 
major defense equipment, other than conven- 
tional ammunition, or other major defense items 
defined to be aircraft, ships, missiles, or combat 
vehicles, not previously justified to Congress or 
20 percent in excess of the quantities justified to 
Congress unless the Committees on Appropria- 
tions are notified 15 days in advance of such 
commitment: Provided further, That this section 
shall not apply to any reprogramming for an ac- 
tivity, program, or project under chapter 1 of 
part I of the Foreign Assistance Act of 1961 of 
less than 10 percent of the amount previously 
justified to the Congress for obligation for such 
activity, program, or project for the current fis- 
cal year: Provided further, That the require- 
ments of this section or any similar provision of 
this Act or any other Act, including any prior 
Act requiring notification in accordance with 
the regular notification procedures of the Com- 
mittees on Appropriations, may be waived if 
failure to do so would pose a substantial risk to 
human health or welfare: Provided further, 
That in case of any such waiver, notification to 
the Congress, or the appropriate congressional 
committees, shall be provided as early as prac- 
ticable, but in no event later than 3 days after 
taking the action to which such notification re- 
quirement was applicable, in the context of the 
circumstances necessitating such waiver: Pro- 
vided further, That any notification provided 
pursuant to such a waiver shall contain an ex- 
planation of the emergency circumstances. 


(b) Drawdowns made pursuant to section 
506(a)(2) of the Foreign Assistance Act of 1961 
shall be subject to the regular notification pro- 
cedures of the Committees on Appropriations. 


November 17, 1999 


LIMITATION ON AVAILABILITY OF FUNDS FOR 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

SEC. 516. Subject to the regular notification 
procedures of the Committees on Appropriations, 
funds appropriated under this Act or any pre- 
viously enacted Act making appropriations for 
foreign operations, export financing, and re- 
lated programs, which are returned or not made 
available for organizations and programs be- 
cause of the implementation of section 307(a) of 
the Foreign Assistance Act of 1961, shall remain 
available for obligation until September 30, 2001. 

INDEPENDENT STATES OF THE FORMER SOVIET 

UNION 

SEC. 517. (a) None of the funds appropriated 
under the heading ‘‘Assistance for the Inde- 
pendent States of the Former Soviet Union” 
shall be made available for assistance for a gov- 
ernment of an Independent State of the former 
Soviet Union— 

(1) unless that government is making progress 
in implementing comprehensive economic re- 
forms based on market principles, private own- 
ership, respect for commercial contracts, and eq- 
uitable treatment of foreign private investment; 
and 

(2) if that government applies or transfers 
United States assistance to any entity for the 
purpose of expropriating or seizing ownership or 
control of assets, investments, or ventures. 
Assistance may be furnished without regard to 
this subsection if the President determines that 
to do so is in the national interest. 

(b) None of the funds appropriated under the 
heading “‘Assistance for the Independent States 
of the Former Soviet Union’’ shall be made 
available for assistance for a government of an 
Independent State of the former Soviet Union if 
that government directs any action in violation 
of the territorial integrity or national sov- 
ereignty of any other Independent State of the 
former Soviet Union, such as those violations in- 
cluded in the Helsinki Final Act: Provided, That 
such funds may be made available without re- 
gard to the restriction in this subsection if the 
President determines that to do so is in the na- 
tional security interest of the United States. 

(c) None of the funds appropriated under the 
heading ‘‘Assistance for the Independent States 
of the Former Soviet Union’’ shall be made 
available for any state to enhance its military 
capability: Provided, That this restriction does 
not apply to demilitarization, demining or non- 
proliferation programs. 

(d) Funds appropriated under the heading 
“Assistance for the Independent States of the 
Former Soviet Union” shall be subject to the 
regular notification procedures of the Commit- 
tees on Appropriations. 

(e) Funds made available in this Act for as- 
sistance for the Independent States of the 
former Soviet Union shall be subject to the pro- 
visions of section 117 (relating to environment 
and natural resources) of the Foreign Assistance 
Act of 1961. 

(f) Funds appropriated in this or prior appro- 
priations Acts that are or have been made avail- 
able for an Enterprise Fund in the Independent 
States of the Former Soviet Union may be depos- 
ited by such Fund in interest-bearing accounts 
prior to the disbursement of such funds by the 
Fund for program purposes. The Fund may re- 
tain for such program purposes any interest 
earned on such deposits without returning such 
interest to the Treasury of the United States 
and without further appropriation by the Con- 
gress. Funds made available for Enterprise 
Funds shall be expended at the minimum rate 
necessary to make timely payment for projects 
and activities. 

(g) In issuing new task orders, entering into 
contracts, or making grants, with funds appro- 
priated in this Act or prior appropriations Acts 
under the headings ‘‘Assistance for the New 
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Independent States of the Former Soviet Union’’ 
and “‘Assistance for the Independent States of 
the Former Soviet Union’’, for projects or activi- 
ties that have as one of their primary purposes 
the fostering of private sector development, the 
Coordinator for United States Assistance to the 
New Independent States and the implementing 
agency shall encourage the participation of and 
give significant weight to contractors and grant- 
ees who propose investing a significant amount 
of their own resources (including volunteer serv- 
ices and in-kind contributions) in such projects 
and activities. 

PROHIBITION ON FUNDING FOR ABORTIONS AND 

INVOLUNTARY STERILIZATION 

SEC. 518. None of the funds made available to 
carry out part I of the Foreign Assistance Act of 
1961, as amended, may be used to pay for the 
performance of abortions as a method of family 
planning or to motivate or coerce any person to 
practice abortions. None of the funds made 
available to carry out part I of the Foreign As- 
sistance Act of 1961, as amended, may be used to 
pay for the performance of involuntary steriliza- 
tion as a method of family planning or to coerce 
or provide any financial incentive to any person 
to undergo sterilizations. None of the funds 
made available to carry out part I of the For- 
eign Assistance Act of 1961, as amended, may be 
used to pay for any biomedical research which 
relates in whole or in part, to methods of, or the 
performance of, abortions or involuntary steri- 
lization as a means of family planning. None of 
the funds made available to carry out part I of 
the Foreign Assistance Act of 1961, as amended, 
may be obligated or expended for any country or 
organization if the President certifies that the 
use of these funds by any such country or orga- 
nization would violate any of the above provi- 
sions related to abortions and involuntary steri- 
lizations: Provided, That none of the funds 
made available under this Act may be used to 
lobby for or against abortion. 

EXPORT FINANCING TRANSFER AUTHORITIES 

SEC. 519. Not to exceed 5 percent of any ap- 
propriation other than for administrative ex- 
penses made available for fiscal year 2000, for 
programs under title I of this Act may be trans- 
ferred between such appropriations for use for 
any of the purposes, programs, and activities for 
which the funds in such receiving account may 
be used, but no such appropriation, except as 
otherwise specifically provided, shall be in- 
creased by more than 25 percent by any such 
transfer: Provided, That the exercise of such au- 
thority shall be subject to the regular notifica- 
tion procedures of the Committees on Appropria- 
tions. 

SPECIAL NOTIFICATION REQUIREMENTS 

SEC. 520. None of the funds appropriated by 
this Act shall be obligated or expended for Co- 
lombia, Haiti, Liberia, Pakistan, Panama, Ser- 
bia, Sudan, or the Democratic Republic of 
Congo except as provided through the regular 
notification procedures of the Committees on 
Appropriations. 
DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 

SEC. 521. For the purpose of this Act, ‘‘pro- 
gram, project, and activity” shall be defined at 
the appropriations Act account level and shall 
include all appropriations and authorizations 
Acts earmarks, ceilings, and limitations with the 
exception that for the following accounts: Eco- 
nomic Support Fund and Foreign Military Fi- 
nancing Program, ‘‘program, project, and activ- 
ity” shall also be considered to include country, 
regional, and central program level funding 
within each such account; for the development 
assistance accounts of the Agency for Inter- 
national Development "program, project, and 
activity” shall also be considered to include cen- 
tral program level funding, either as: (1) justi- 
fied to the Congress; or (2) allocated by the exec- 
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utive branch in accordance with a report, to be 
provided to the Committees on Appropriations 
within 30 days of the enactment of this Act, as 
required by section 653(a) of the Foreign Assist- 
ance Act of 1961. 
CHILD SURVIVAL AND DISEASE PREVENTION 
ACTIVITIES 

SEC. 522. Up to $10,000,000 of the funds made 
available by this Act for assistance under the 
heading ‘‘Child Survival and Disease Programs 
Fund’’, may be used to reimburse United States 
Government agencies, agencies of State govern- 
ments, institutions of higher learning, and pri- 
vate and voluntary organizations for the full 
cost of individuals (including for the personal 
services of such individuals) detailed or assigned 
to, or contracted by, as the case may be, the 
Agency for International Development for the 
purpose of carrying out child survival, basic 
education, and infectious disease activities: Pro- 
vided, That up to $1,500,000 of the funds made 
available by this Act for assistance under the 
heading ‘‘Development Assistance” may be used 
to reimburse such agencies, institutions, and or- 
ganizations for such costs of such individuals 
carrying out other development assistance ac- 
tivities: Provided further, That funds appro- 
priated by this Act that are made available for 
child survival activities or disease programs in- 
cluding activities relating to research on, and 
the prevention, treatment and control of, Ac- 
quired Immune Deficiency Syndrome may be 
made available notwithstanding any provision 
of law that restricts assistance to foreign coun- 
tries: Provided further, That funds appropriated 
under title II of this Act may be made available 
pursuant to section 301 of the Foreign Assist- 
ance Act of 1961 if a primary purpose of the as- 
sistance is for child survival and related pro- 
grams: Provided further, That funds appro- 
priated by this Act that are made available for 
family planning activities may be made avail- 
able notwithstanding section 512 of this Act and 
section 620(q) of the Foreign Assistance Act of 
1961. 

PROHIBITION AGAINST INDIRECT FUNDING TO 

CERTAIN COUNTRIES 

SEC. 523. None of the funds appropriated or 
otherwise made available pursuant to this Act 
shall be obligated to finance indirectly any as- 
sistance or reparations to Cuba, Iraq, Libya, 
Iran, Syria, North Korea, or the People’s Re- 
public of China, unless the President of the 
United States certifies that the withholding of 
these funds is contrary to the national interest 
of the United States. 

NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 

SEC. 524. Prior to providing excess Department 
of Defense articles in accordance with section 
516(a) of the Foreign Assistance Act of 1961, the 
Department of Defense shall notify the Commit- 
tees on Appropriations to the same extent and 
under the same conditions as are other commit- 
tees pursuant to subsection (f) of that section: 
Provided, That before issuing a letter of offer to 
sell excess defense articles under the Arms Ex- 
port Control Act, the Department of Defense 
shall notify the Committees on Appropriations 
in accordance with the regular notification pro- 
cedures of such Committees: Provided further, 
That such Committees shall also be informed of 
the original acquisition cost of such defense ar- 
ticles. 

AUTHORIZATION REQUIREMENT 

SEC. 525. Funds appropriated by this Act may 
be obligated and expended notwithstanding sec- 
tion 10 of Public Law 91-672 and section 15 of 
the State Department Basic Authorities Act of 
1956. 

DEMOCRACY IN CHINA 

SEC. 526. Notwithstanding any other provision 
of law that restricts assistance to foreign coun- 
tries, funds appropriated by this Act for ‘‘Eco- 
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nomic Support Fund’’ may be made available to 
provide general support and grants for non- 
governmental organizations located outside the 
People’s Republic of China that have as their 
primary purpose fostering democracy in that 
country, and for activities of nongovernmental 
organizations located outside the People’s Re- 
public of China to foster democracy in that 
country: Provided, That none of the funds made 
available for activities to foster democracy in 
the People’s Republic of China may be made 
available for assistance to the government of 
that country, except that funds appropriated by 
this Act under the heading ‘‘Economic Support 
Fund” that are made available for the National 
Endowment for Democracy or its grantees may 
be made available for activities to foster democ- 
racy in that country notwithstanding this pro- 
viso and any other provision of law: Provided 
further, That funds made available pursuant to 
the authority of this section shall be subject to 
the regular notification procedures of the Com- 
mittees on Appropriations: Provided further, 
That notwithstanding any other provision of 
law that restricts assistance to foreign countries, 
of the funds appropriated by this Act under the 
heading “Economic Support Fund", $1,000,000 
shall be made available to the Robert F. Ken- 
nedy Memorial Center for Human Rights for a 
project to disseminate information and support 
research about the People’s Republic of China, 
and related activities. 

PROHIBITION ON BILATERAL ASSISTANCE TO 

TERRORIST COUNTRIES 

SEC. 527. (a) Notwithstanding any other provi- 
sion of law, funds appropriated for bilateral as- 
sistance under any heading of this Act and 
funds appropriated under any such heading in 
a provision of law enacted prior to the enact- 
ment of this Act, shall not be made available to 
any country which the President determines— 

(1) grants sanctuary from prosecution to any 
individual or group which has committed an act 
of international terrorism; or 

(2) otherwise supports international terrorism. 

(b) The President may waive the application 
of subsection (a) to a country if the President 
determines that national security or humani- 
tarian reasons justify such waiver. The Presi- 
dent shall publish each waiver in the Federal 
Register and, at least 15 days before the waiver 
takes effect, shall notify the Committees on Ap- 
propriations of the waiver (including the jus- 
tification for the waiver) in accordance with the 
regular notification procedures of the Commit- 
tees on Appropriations. 

COMMERCIAL LEASING OF DEFENSE ARTICLES 

SEC. 528. Notwithstanding any other provision 
of law, and subject to the regular notification 
procedures of the Committees on Appropriations, 
the authority of section 23(a) of the Arms Export 
Control Act may be used to provide financing to 
Israel, Egypt and NATO and major non-NATO 
allies for the procurement by leasing (including 
leasing with an option to purchase) of defense 
articles from United States commercial suppliers, 
not including Major Defense Equipment (other 
than helicopters and other types of aircraft hav- 
ing possible civilian application), if the Presi- 
dent determines that there are compelling for- 
eign policy or national security reasons for 
those defense articles being provided by commer- 
cial lease rather than by government-to-govern- 
ment sale under such Act. 

COMPETITIVE INSURANCE 

SEC. 529. All Agency for International Devel- 
opment contracts and solicitations, and sub- 
contracts entered into under such contracts, 
shall include a clause requiring that United 
States insurance companies have a fair oppor- 
tunity to bid for insurance when such insurance 
is necessary or appropriate. 

STINGERS IN THE PERSIAN GULF REGION 

SEC. 530. Except as provided in section 581 of 

the Foreign Operations, Export Financing, and 
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Related Programs Appropriations Act, 1990, the 
United States may not sell or otherwise make 
available any Stingers to any country bordering 
the Persian Gulf under the Arms Export Control 
Act or chapter 2 of part II of the Foreign Assist- 
ance Act of 1961. 

DEBT-FOR-DEVELOPMENT 

SEC. 531. In order to enhance the continued 
participation of nongovernmental organizations 
in economic assistance activities under the For- 
eign Assistance Act of 1961, including endow- 
ments, debt-for-development and debt-for-nature 
exchanges, a nongovernmental organization 
which is a grantee or contractor of the Agency 
for International Development may place in in- 
terest bearing accounts funds made available 
under this Act or prior Acts or local currencies 
which accrue to that organization as a result of 
economic assistance provided under title II of 
this Act and any interest earned on such invest- 
ment shall be used for the purpose for which the 
assistance was provided to that organization. 

SEPARATE ACCOUNTS 

SEC. 532. (a) SEPARATE ACCOUNTS FOR LOCAL 
CURRENCIES.—(1) If assistance is furnished to 
the government of a foreign country under 
chapters 1 and 10 of part I or chapter 4 of part 
II of the Foreign Assistance Act of 1961 under 
agreements which result in the generation of 
local currencies of that country, the Adminis- 
trator of the Agency for International Develop- 
ment shall— 

(A) require that local currencies be deposited 
in a separate account established by that gov- 
ernment; 

(B) enter into an agreement with that govern- 
ment which sets forth— 

(i) the amount of the local currencies to be 
generated; and 

(ii) the terms and conditions under which the 
currencies so deposited may be utilized, con- 
sistent with this section; and 

(C) establish by agreement with that govern- 
ment the responsibilities of the Agency for Inter- 
national Development and that government to 
monitor and account for deposits into and dis- 
bursements from the separate account. 

(2) USES OF LOCAL CURRENCIES.—As may be 
agreed upon with the foreign government, local 
currencies deposited in a separate account pur- 
suant to subsection (a), or an equivalent 
amount of local currencies, shall be used only— 

(A) to carry out chapters 1 or 10 of part I or 
chapter 4 of part II (as the case may be), for 
such purposes as— 

(i) project and sector assistance activities; or 

(ii) debt and deficit financing; or 

(B) for the administrative requirements of the 
United States Government. 

(3) PROGRAMMING  ACCOUNTABILITY.—The 
Agency for International Development shall 
take all necessary steps to ensure that the 
equivalent of the local currencies disbursed pur- 
suant to subsection (a)(2)(A) from the separate 
account established pursuant to subsection 
(a)(1) are used for the purposes agreed upon 
pursuant to subsection (a)(2). 

(4) TERMINATION OF ASSISTANCE PROGRAMS.— 
Upon termination of assistance to a country 
under chapters 1 or 10 of part I or chapter 4 of 
part II (as the case may be), any unencumbered 
balances of funds which remain in a separate 
account established pursuant to subsection (a) 
shall be disposed of for such purposes as may be 
agreed to by the government of that country 
and the United States Government. 

(5) REPORTING REQUIREMENT.—The Adminis- 
trator of the Agency for International Develop- 
ment shall report on an annual basis as part of 
the justification documents submitted to the 
Committees on Appropriations on the use of 
local currencies for the administrative require- 
ments of the United States Government as au- 
thorized in subsection (a)(2)(B), and such report 
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shall include the amount of local currency (and 
United States dollar equivalent) used and/or to 
be used for such purpose in each applicable 
country. 

(b) SEPARATE ACCOUNTS FOR CASH TRANS- 
FERS.—(1) If assistance is made available to the 
government of a foreign country, under chapters 
1 or 10 of part I or chapter 4 of part II of the 
Foreign Assistance Act of 1961, as cash transfer 
assistance or as nonproject sector assistance, 
that country shall be required to maintain such 
funds in a separate account and not commingle 
them with any other funds. 

(2) APPLICABILITY OF OTHER PROVISIONS OF 
LAwW.—Such funds may be obligated and ex- 
pended notwithstanding provisions of law 
which are inconsistent with the nature of this 
assistance including provisions which are ref- 
erenced in the Joint Explanatory Statement of 
the Committee of Conference accompanying 
House Joint Resolution 648 (House Report No. 
98-1159). 

(3) NOTIFICATION.—At least 15 days prior to 
obligating any such cash transfer or nonproject 
sector assistance, the President shall submit a 
notification through the regular notification 
procedures of the Committees on Appropriations, 
which shall include a detailed description of 
how the funds proposed to be made available 
will be used, with a discussion of the United 
States interests that will be served by the assist- 
ance (including, as appropriate, a description of 
the economic policy reforms that will be pro- 
moted by such assistance). 

(4) EXEMPTION.—Nonproject sector assistance 
funds may be exempt from the requirements of 
subsection (b)(1) only through the notification 
procedures of the Committees on Appropriations. 
COMPENSATION FOR UNITED STATES EXECUTIVE 

DIRECTORS TO INTERNATIONAL FINANCIAL INSTI- 

TUTIONS 

SEC. 533. (a) No funds appropriated by this 
Act may be made as payment to any inter- 
national financial institution while the United 
States Executive Director to such institution is 
compensated by the institution at a rate which, 
together with whatever compensation such Di- 
rector receives from the United States, is in ex- 
cess of the rate provided for an individual occu- 
pying a position at level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, or while any alternate United 
States Director to such institution is com- 
pensated by the institution at a rate in excess of 
the rate provided for an individual occupying a 
position at level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 

(b) For purposes of this section, ‘‘inter- 
national financial institutions” are: the Inter- 
national Bank for Reconstruction and Develop- 
ment, the Inter-American Development Bank, 
the Asian Development Bank, the Asian Devel- 
opment Fund, the African Development Bank, 
the African Development Fund, the Inter- 
national Monetary Fund, the North American 
Development Bank, and the European Bank for 
Reconstruction and Development. 

COMPLIANCE WITH UNITED NATIONS SANCTIONS 

AGAINST IRAQ 

SEC. 534. None of the funds appropriated or 
otherwise made available pursuant to this Act to 
carry out the Foreign Assistance Act of 1961 (in- 
cluding title IV of chapter 2 of part I, relating 
to the Overseas Private Investment Corporation) 
or the Arms Export Control Act may be used to 
provide assistance to any country that is not in 
compliance with the United Nations Security 
Council sanctions against Iraq unless the Presi- 
dent determines and so certifies to the Congress 
that— 

(1) such assistance is in the national interest 
of the United States; 

(2) such assistance will directly benefit the 
needy people in that country; or 
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(3) the assistance to be provided will be hu- 
manitarian assistance for foreign nationals who 
have fled Iraq and Kuwait. 

AUTHORITIES FOR THE PEACE CORPS, INTER- 
NATIONAL FUND FOR AGRICULTURAL DEVELOP- 
MENT, INTER-AMERICAN FOUNDATION AND AFRI- 
CAN DEVELOPMENT FOUNDATION 
SEC. 535. (a) Unless expressly provided to the 

contrary, provisions of this or any other Act, in- 

cluding provisions contained in prior Acts au- 
thorizing or making appropriations for foreign 
operations, export financing, and related pro- 
grams, shall not be construed to prohibit activi- 
ties authorized by or conducted under the Peace 

Corps Act, the Inter-American Foundation Act 

or the African Development Foundation Act. 

The agency shall promptly report to the Com- 

mittees on Appropriations whenever it is con- 

ducting activities or is proposing to conduct ac- 
tivities in a country for which assistance is pro- 
hibited. 

(b) Unless expressly provided to the contrary, 
limitations on the availability of funds for 
“International Organizations and Programs” in 
this or any other Act, including prior appropria- 
tions Acts, shall not be construed to be applica- 
ble to the International Fund for Agricultural 
Development. 

IMPACT ON JOBS IN THE UNITED STATES 

SEC. 536. None of the funds appropriated by 
this Act may be obligated or expended to pro- 
vide— 

(a) any financial incentive to a business en- 
terprise currently located in the United States 
for the purpose of inducing such an enterprise 
to relocate outside the United States if such in- 
centive or inducement is likely to reduce the 
number of employees of such business enterprise 
in the United States because United States pro- 
duction is being replaced by such enterprise out- 
side the United States; 

(b) assistance for the purpose of establishing 
or developing in a foreign country any export 
processing zone or designated area in which the 
tax, tariff, labor, environment, and safety laws 
of that country do not apply, in part or in 
whole, to activities carried out within that zone 
or area, unless the President determines and 
certifies that such assistance is not likely to 
cause a loss of jobs within the United States; or 

(c) assistance for any project or activity that 
contributes to the violation of internationally 
recognized workers rights, as defined in section 
502(a)(4) of the Trade Act of 1974, of workers in 
the recipient country, including any designated 
zone or area in that country: Provided, That in 
recognition that the application of this sub- 
section should be commensurate with the level 
of development of the recipient country and sec- 
tor, the provisions of this subsection shall not 
preclude assistance for the informal sector in 
such country, micro and small-scale enterprise, 
and smallholder agriculture. 

FUNDING PROHIBITION FOR SERBIA 

SEC. 537. None of the funds appropriated by 
this Act may be made available for assistance 
for the Republic of Serbia: Provided, That this 
restriction shall not apply to assistance for 
Kosova or Montenegro, or to assistance to pro- 
mote democratization: Provided further, That 
section 620(t) of the Foreign Assistance Act of 
1961, as amended, shall not apply to Kosova or 
Montenegro. 

SPECIAL AUTHORITIES 

SEC. 538. (a) Funds appropriated in titles I 
and II of this Act that are made available for 
Afghanistan, Lebanon, Montenegro, and for 
victims of war, displaced children, displaced 
Burmese, humanitarian assistance for Romania, 
and humanitarian assistance for the peoples of 
Kosova, may be made available notwithstanding 
any other provision of law: Provided, That any 
such funds that are made available for Cam- 
bodia shall be subject to the provisions of sec- 
tion 531(e) of the Foreign Assistance Act of 1961 


November 17, 1999 


and section 906 of the International Security 
and Development Cooperation Act of 1985. 

(b) Funds appropriated by this Act to carry 
out the provisions of sections 103 through 106 of 
the Foreign Assistance Act of 1961 may be used, 
notwithstanding any other provision of law, for 
the purpose of supporting tropical forestry and 
biodiversity conservation activities and, subject 
to the regular notification procedures of the 
Committees on Appropriations, energy programs 
aimed at reducing greenhouse gas emissions: 
Provided, That such assistance shall be subject 
to sections 116, 502B, and 620A of the Foreign 
Assistance Act of 1961. 

(c) The Agency for International Development 
may employ personal services contractors, not- 
withstanding any other provision of law, for the 
purpose of administering programs for the West 
Bank and Gaza. 

(d)(1) WAIVER.—The President may waive the 
provisions of section 1003 of Public Law 100-204 
if the President determines and certifies in writ- 
ing to the Speaker of the House of Representa- 
tives and the President pro tempore of the Sen- 
ate that it is important to the national security 
interests of the United States. 

(2) PERIOD OF APPLICATION OF WAIVER.—Any 
waiver pursuant to paragraph (1) shall be effec- 
tive for no more than a period of 6 months at a 
time and shall not apply beyond 12 months after 
the enactment of this Act. 

POLICY ON TERMINATING THE ARAB LEAGUE 
BOYCOTT OF ISRAEL 

SEC. 539. It is the sense of the Congress that— 

(1) the Arab League countries should imme- 
diately and publicly renounce the primary boy- 
cott of Israel and the secondary and tertiary 
boycott of American firms that have commercial 
ties with Israel; 

(2) the decision by the Arab League in 1997 to 
reinstate the boycott against Israel was deeply 
troubling and disappointing; 

(3) the Arab League should immediately re- 
scind its decision on the boycott and its members 
should develop normal relations with their 
neighbor Israel; and 

(4) the President should— 

(A) take more concrete steps to encourage vig- 
orously Arab League countries to renounce pub- 
licly the primary boycotts of Israel and the sec- 
ondary and tertiary boycotts of American firms 
that have commercial relations with Israel as a 
confidence-building measure; 

(B) take into consideration the participation 
of any recipient country in the primary boycott 
of Israel and the secondary and tertiary boy- 
cotts of American firms that have commercial re- 
lations with Israel when determining whether to 
sell weapons to said country; 

(C) report to Congress on the specific steps 
being taken by the President to bring about a 
public renunciation of the Arab primary boycott 
of Israel and the secondary and tertiary boy- 
cotts of American firms that have commercial re- 
lations with Israel and to expand the process of 
normalizing ties between Arab League countries 
and Israel; and 

(D) encourage the allies and trading partners 
of the United States to enact laws prohibiting 
businesses from complying with the boycott and 
penalizing businesses that do comply. 

ANTI-NARCOTICS ACTIVITIES 

SEC. 540. Of the funds appropriated or other- 
wise made available by this Act for “Economic 
Support Fund’’, assistance may be provided to 
strengthen the administration of justice in coun- 
tries in Latin America and the Caribbean and in 
other regions consistent with the provisions of 
section 534(b) of the Foreign Assistance Act of 
1961, except that programs to enhance protec- 
tion of participants in judicial cases may be 
conducted notwithstanding section 660 of that 
Act. Funds made available pursuant to this sec- 
tion may be made available notwithstanding 
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section 534(c) and the second and third sen- 
tences of section 534(e) of the Foreign Assistance 
Act of 1961. 

ELIGIBILITY FOR ASSISTANCE 

SEC. 541. (a) ASSISTANCE THROUGH NON- 
GOVERNMENTAL  ORGANIZATIONS.—Restrictions 
contained in this or any other Act with respect 
to assistance for a country shall not be con- 
strued to restrict assistance in support of pro- 
grams of nongovernmental organizations from 
funds appropriated by this Act to carry out the 
provisions of chapters 1, 10, and 11 of part I and 
chapter 4 of part II of the Foreign Assistance 
Act of 1961, and from funds appropriated under 
the heading ‘‘Assistance for Eastern Europe and 
the Baltic States”: Provided, That the President 
shall take into consideration, in any case in 
which a restriction on assistance would be ap- 
plicable but for this subsection, whether assist- 
ance in support of programs of nongovernmental 
organizations is in the national interest of the 
United States: Provided further, That before 
using the authority of this subsection to furnish 
assistance in support of programs of nongovern- 
mental organizations, the President shall notify 
the Committees on Appropriations under the 
regular notification procedures of those commit- 
tees, including a description of the program to 
be assisted, the assistance to be provided, and 
the reasons for furnishing such assistance: Pro- 
vided further, That nothing in this subsection 
shall be construed to alter any existing statu- 
tory prohibitions against abortion or involun- 
tary sterilizations contained in this or any other 
Act. 

(b) PUBLIC LAW 480.—During fiscal year 2000, 
restrictions contained in this or any other Act 
with respect to assistance for a country shall 
not be construed to restrict assistance under the 
Agricultural Trade Development and Assistance 
Act of 1954: Provided, That none of the funds 
appropriated to carry out title I of such Act and 
made available pursuant to this subsection may 
be obligated or expended except as provided 
through the regular notification procedures of 
the Committees on Appropriations. 

(c) EXCEPTION.—This section 
apply— 

(1) with respect to section 620A of the Foreign 
Assistance Act of 1961 or any comparable provi- 
sion of law prohibiting assistance to countries 
that support international terrorism; or 

(2) with respect to section 116 of the Foreign 
Assistance Act of 1961 or any comparable provi- 
sion of law prohibiting assistance to countries 
that violate internationally recognized human 
rights. 


shall not 


EARMARKS 

SEC. 542. (a) Funds appropriated by this Act 
which are earmarked may be reprogrammed for 
other programs within the same account not- 
withstanding the earmark if compliance with 
the earmark is made impossible by operation of 
any provision of this or any other Act or, with 
respect to a country with which the United 
States has an agreement providing the United 
States with base rights or base access in that 
country, if the President determines that the re- 
cipient for which funds are earmarked has sig- 
nificantly reduced its military or economic co- 
operation with the United States since the en- 
actment of the Foreign Operations, Export Fi- 
nancing, and Related Programs Appropriations 
Act, 1991; however, before exercising the author- 
ity of this subsection with regard to a base 
rights or base access country which has signifi- 
cantly reduced its military or economic coopera- 
tion with the United States, the President shall 
consult with, and shall provide a written policy 
justification to the Committees on Appropria- 
tions: Provided, That any such reprogramming 
shall be subject to the regular notification pro- 
cedures of the Committees on Appropriations: 
Provided further, That assistance that is repro- 
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grammed pursuant to this subsection shall be 
made available under the same terms and condi- 
tions as originally provided. 

(b) In addition to the authority contained in 
subsection (a), the original period of availability 
of funds appropriated by this Act and adminis- 
tered by the Agency for International Develop- 
ment that are earmarked for particular pro- 
grams or activities by this or any other Act shall 
be extended for an additional fiscal year if the 
Administrator of such agency determines and 
reports promptly to the Committees on Appro- 
priations that the termination of assistance to a 
country or a significant change in cir- 
cumstances makes it unlikely that such ear- 
marked funds can be obligated during the origi- 
nal period of availability: Provided, That such 
earmarked funds that are continued available 
for an additional fiscal year shall be obligated 
only for the purpose of such earmark. 

CEILINGS AND EARMARKS 

SEC. 543. Ceilings and earmarks contained in 
this Act shall not be applicable to funds or au- 
thorities appropriated or otherwise made avail- 
able by any subsequent Act unless such Act spe- 
cifically so directs. Earmarks or minimum fund- 
ing requirements contained in any other Act 
shall not be applicable to funds appropriated by 
this Act. 

PROHIBITION ON PUBLICITY OR PROPAGANDA 

SEC. 544. No part of any appropriation con- 
tained in this Act shall be used for publicity or 
propaganda purposes within the United States 
not authorized before the date of the enactment 
of this Act by the Congress: Provided, That not 
to exceed $750,000 may be made available to 
carry out the provisions of section 316 of Public 
Law 96-533. 

PURCHASE OF AMERICAN-MADE EQUIPMENT AND 

PRODUCTS 

SEC. 545. (a) To the maximum extent possible, 
assistance provided under this Act should make 
full use of American resources, including com- 
modities, products, and services. 

(b) It is the sense of the Congress that, to the 
greatest extent practicable, all agriculture com- 
modities, equipment and products purchased 
with funds made available in this Act should be 
American-made. 

(c) In providing financial assistance to, or en- 
tering into any contract with, any entity using 
funds made available in this Act, the head of 
each Federal agency, to the greatest extent 
practicable, shall provide to such entity a notice 
describing the statement made in subsection (b) 
by the Congress. 

(d) The Secretary of the Treasury shall report 
to Congress annually on the efforts of the heads 
of each Federal agency and the United States 
directors of international financial institutions 
(as referenced in section 514) in complying with 
this sense of the Congress. 

PROHIBITION OF PAYMENTS TO UNITED NATIONS 

MEMBERS 

SEC. 546. None of the funds appropriated or 
made available pursuant to this Act for carrying 
out the Foreign Assistance Act of 1961, may be 
used to pay in whole or in part any assessments, 
arrearages, or dues of any member of the United 
Nations or, from funds appropriated by this Act 
to carry out chapter 1 of part I of the Foreign 
Assistance Act of 1961, the costs for participa- 
tion of another country’s delegation at inter- 
national conferences held under the auspices of 
multilateral or international organizations. 

CONSULTING SERVICES 

SEC. 547. The expenditure of any appropria- 
tion under this Act for any consulting service 
through procurement contract, pursuant to sec- 
tion 3109 of title 5, United States Code, shall be 
limited to those contracts where such expendi- 
tures are a matter of public record and available 
for public inspection, except where otherwise 
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provided under existing law, or under existing 
Executive order pursuant to existing law. 
PRIVATE VOLUNTARY ORGANIZATIONS— 
DOCUMENTATION 

SEC. 548. None of the funds appropriated or 
made available pursuant to this Act shall be 
available to a private voluntary organization 
which fails to provide upon timely request any 
document, file, or record necessary to the audit- 
ing requirements of the Agency for Inter- 
national Development. 

PROHIBITION ON ASSISTANCE TO FOREIGN GOVERN- 
MENTS THAT EXPORT LETHAL MILITARY EQUIP- 
MENT TO COUNTRIES SUPPORTING INTER- 
NATIONAL TERRORISM 
SEC. 549. (a) None of the funds appropriated 

or otherwise made available by this Act may be 

available to any foreign government which pro- 
vides lethal military equipment to a country the 
government of which the Secretary of State has 
determined is a terrorist government for pur- 
poses of section 40(d) of the Arms Export Con- 
trol Act. The prohibition under this section with 
respect to a foreign government shall terminate 

12 months after that government ceases to pro- 

vide such military equipment. This section ap- 

plies with respect to lethal military equipment 
provided under a contract entered into after Oc- 

tober 1, 1997. 

(b) Assistance restricted by subsection (a) or 
any other similar provision of law, may be fur- 
nished if the President determines that fur- 
nishing such assistance is important to the na- 
tional interests of the United States. 

(c) Whenever the waiver of subsection (b) is 
exercised, the President shall submit to the ap- 
propriate congressional committees a report with 
respect to the furnishing of such assistance. 
Any such report shall include a detailed expla- 
nation of the assistance to be provided, includ- 
ing the estimated dollar amount of such assist- 
ance, and an explanation of how the assistance 
furthers United States national interests. 
WITHHOLDING OF ASSISTANCE FOR PARKING FINES 

OWED BY FOREIGN COUNTRIES 

SEC. 550. (a) IN GENERAL.—Of the funds made 
available for a foreign country under part I of 
the Foreign Assistance Act of 1961, an amount 
equivalent to 110 percent of the total unpaid 
fully adjudicated parking fines and penalties 
owed to the District of Columbia by such coun- 
try as of the date of the enactment of this Act 
shall be withheld from obligation for such coun- 
try until the Secretary of State certifies and re- 
ports in writing to the appropriate congressional 
committees that such fines and penalties are 
fully paid to the government of the District of 
Columbia. 

(b) DEFINITION.—For purposes of this section, 
the term ‘appropriate congressional commit- 
tees” means the Committee on Foreign Relations 
and the Committee on Appropriations of the 
Senate and the Committee on International Re- 
lations and the Committee on Appropriations of 
the House of Representatives. 

LIMITATION ON ASSISTANCE FOR THE PLO FOR THE 

WEST BANK AND GAZA 

SEC. 551. None of the funds appropriated by 
this Act may be obligated for assistance for the 
Palestine Liberation Organization for the West 
Bank and Gaza unless the President has exer- 
cised the authority under section 604(a) of the 
Middle East Peace Facilitation Act of 1995 (title 
VI of Public Law 104-107) or any other legisla- 
tion to suspend or make inapplicable section 307 
of the Foreign Assistance Act of 1961 and that 
suspension is still in effect: Provided, That if 
the President fails to make the certification 
under section 604(b)(2) of the Middle East Peace 
Facilitation Act of 1995 or to suspend the prohi- 
bition under other legislation, funds appro- 
priated by this Act may not be obligated for as- 
sistance for the Palestine Liberation Organiza- 
tion for the West Bank and Gaza. 
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WAR CRIMES TRIBUNALS DRAWDOWN 


SEC. 552. If the President determines that 
doing so will contribute to a just resolution of 
charges regarding genocide or other violations 
of international humanitarian law, the Presi- 
dent may direct a drawdown pursuant to sec- 
tion 552(c) of the Foreign Assistance Act of 1961, 
as amended, of up to $30,000,000 of commodities 
and services for the United Nations War Crimes 
Tribunal established with regard to the former 
Yugoslavia by the United Nations Security 
Council or such other tribunals or commissions 
as the Council may establish to deal with such 
violations, without regard to the ceiling limita- 
tion contained in paragraph (2) thereof: Pro- 
vided, That the determination required under 
this section shall be in lieu of any determina- 
tions otherwise required under section 552(c): 
Provided further, That 60 days after the date of 
the enactment of this Act, and every 180 days 
thereafter, the Secretary of State shall submit a 
report to the Committees on Appropriations de- 
scribing the steps the United States Government 
is taking to collect information regarding allega- 
tions of genocide or other violations of inter- 
national law in the former Yugoslavia and to 
furnish that information to the United Nations 
War Crimes Tribunal for the former Yugoslavia: 
Provided further, That the drawdown made 
under this section for any tribunal shall not be 
construed as an endorsement or precedent for 
the establishment of any standing or permanent 
international criminal tribunal or court: Pro- 
vided further, That funds made available for tri- 
bunals other than Yugoslavia or Rwanda shall 
be made available subject to the regular notifi- 
cation procedures of the Committees on Appro- 
priations. 

LANDMINES 


SEC. 553. Notwithstanding any other provision 
of law, demining equipment available to the 
Agency for International Development and the 
Department of State and used in support of the 
clearance of landmines and unexploded ord- 
nance for humanitarian purposes may be dis- 
posed of on a grant basis in foreign countries, 
subject to such terms and conditions as the 
President may prescribe: Provided, That section 
1365(c) of the National Defense Authorization 
Act for Fiscal Year 1993 (Public Law 102-484; 22 
U.S.C., 2778 note) is amended by striking ‘‘Dur- 
ing the five-year period beginning on October 
23, 1992” and inserting ‘‘During the 11-year pe- 
riod beginning on October 23, 1992”. 

RESTRICTIONS CONCERNING THE PALESTINIAN 

AUTHORITY 


SEC. 554. None of the funds appropriated by 
this Act may be obligated or expended to create 
in any part of Jerusalem a new office of any de- 
partment or agency of the United States Govern- 
ment for the purpose of conducting official 
United States Government business with the 
Palestinian Authority over Gaza and Jericho or 
any successor Palestinian governing entity pro- 
vided for in the Israel-PLO Declaration of Prin- 
ciples: Provided, That this restriction shall not 
apply to the acquisition of additional space for 
the existing Consulate General in Jerusalem: 
Provided further, That meetings between offi- 
cers and employees of the United States and of- 
ficials of the Palestinian Authority, or any suc- 
cessor Palestinian governing entity provided for 
in the Israel-PLO Declaration of Principles, for 
the purpose of conducting official United States 
Government business with such authority 
should continue to take place in locations other 
than Jerusalem. As has been true in the past, of- 
ficers and employees of the United States Gov- 
ernment may continue to meet in Jerusalem on 
other subjects with Palestinians (including 
those who now occupy positions in the Pales- 
tinian Authority), have social contacts, and 
have incidental discussions. 
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PROHIBITION OF PAYMENT OF CERTAIN EXPENSES 

SEC. 555. None of the funds appropriated or 
otherwise made available by this Act under the 
headings “International Military Education 
and Training” or “Foreign Military Financing 
Program” for Informational Program activities 
or under the headings “Child Survival and Dis- 
ease Programs Fund”, ‘‘Development Assist- 
ance”, and “Economic Support Fund” may be 
obligated or expended to pay for— 

(1) alcoholic beverages; or 

(2) entertainment expenses for activities that 
are substantially of a recreational character, in- 
cluding entrance fees at sporting events and 
amusement parks. 

COMPETITIVE PRICING FOR SALES OF DEFENSE 

ARTICLES 

SEC. 556. Direct costs associated with meeting 
a foreign customer’s additional or unique re- 
quirements will continue to be allowable under 
contracts under section 22(d) of the Arms Export 
Control Act. Loadings applicable to such direct 
costs shall be permitted at the same rates appli- 
cable to procurement of like items purchased by 
the Department of Defense for its own use. 

SPECIAL DEBT RELIEF FOR THE POOREST 

SEC. 557. (a) AUTHORITY TO REDUCE DEBT.— 
The President may reduce amounts owed to the 
United States (or any agency of the United 
States) by an eligible country as a result of— 

(1) guarantees issued under sections 221 and 
222 of the Foreign Assistance Act of 1961; 

(2) credits extended or guarantees 
under the Arms Export Control Act; or 

(3) any obligation or portion of such obliga- 
tion, to pay for purchases of United States agri- 
cultural commodities guaranteed by the Com- 
modity Credit Corporation under export credit 
guarantee programs authorized pursuant to sec- 
tion 5(f) of the Commodity Credit Corporation 
Charter Act of June 29, 1948, as amended, sec- 
tion 4(b) of the Food for Peace Act of 1966, as 
amended (Public Law 89-808), or section 202 of 
the Agricultural Trade Act of 1978, as amended 
(Public Law 95-501). 

(b) LIMITATIONS.— 

(1) The authority provided by subsection (a) 
may be exercised only to implement multilateral 
official debt relief and referendum agreements, 
commonly referred to as ‘‘Paris Club Agreed 
Minutes”. 

(2) The authority provided by subsection (a) 
may be exercised only in such amounts or to 
such extent as is provided in advance by appro- 
priations Acts. 

(3) The authority provided by subsection (a) 
may be exercised only with respect to countries 
with heavy debt burdens that are eligible to bor- 
row from the International Development Asso- 
ciation, but not from the International Bank for 
Reconstruction and Development, commonly re- 
ferred to as “IDA-only”’ countries. 

(c) CONDITIONS.—The authority provided by 
subsection (a) may be exercised only with re- 
spect to a country whose government— 

(1) does not have an excessive level of military 
expenditures; 

(2) has not repeatedly provided support for 
acts of international terrorism; 

(3) is not failing to cooperate on international 
narcotics control matters; 

(4) (including its military or other security 
forces) does not engage in a consistent pattern 
of gross violations of internationally recognized 
human rights; and 

(5) is not ineligible for assistance because of 
the application of section 527 of the Foreign Re- 
lations Authorization Act, Fiscal Years 1994 and 
1995. 

(ad) AVAILABILITY OF FUNDS.—The authority 
provided by subsection (a) may be used only 
with regard to funds appropriated by this Act 
under the heading "Debt Restructuring”. 

(e) CERTAIN PROHIBITIONS INAPPLICABLE.—A 
reduction of debt pursuant to subsection (a) 


issued 
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shall not be considered assistance for purposes 
of any provision of law limiting assistance to a 
country. The authority provided by subsection 
(a) may be exercised notwithstanding section 
620(r) of the Foreign Assistance Act of 1961 or 
section 321 of the International Development 
and Food Assistance Act of 1975. 
AUTHORITY TO ENGAGE IN DEBT BUYBACKS OR 
SALES 

SEC. 558. (a) LOANS ELIGIBLE FOR SALE, RE- 
DUCTION, OR CANCELLATION.— 

(1) AUTHORITY TO SELL, REDUCE, OR CANCEL 
CERTAIN LOANS.—Notwithstanding any other 
provision of law, the President may, in accord- 
ance with this section, sell to any eligible pur- 
chaser any concessional loan or portion thereof 
made before January 1, 1995, pursuant to the 
Foreign Assistance Act of 1961, to the govern- 
ment of any eligible country as defined in sec- 
tion 702(6) of that Act or on receipt of payment 
from an eligible purchaser, reduce or cancel 
such loan or portion thereof, only for the pur- 
pose of facilitating— 

(A) debt-for-equity swaps, debt-for-develop- 
ment swaps, or debt-for-nature swaps; or 

(B) a debt buyback by an eligible country of 
its own qualified debt, only if the eligible coun- 
try uses an additional amount of the local cur- 
rency of the eligible country, equal to not less 
than 40 percent of the price paid for such debt 
by such eligible country, or the difference be- 
tween the price paid for such debt and the face 
value of such debt, to support activities that 
link conservation and sustainable use of natural 
resources with local community development, 
and child survival and other child development, 
in a manner consistent with sections 707 
through 710 of the Foreign Assistance Act of 
1961, if the sale, reduction, or cancellation 
would not contravene any term or condition of 
any prior agreement relating to such loan. 

(2) TERMS AND CONDITIONS.—Notwithstanding 
any other provision of law, the President shall, 
in accordance with this section, establish the 
terms and conditions under which loans may be 
sold, reduced, or canceled pursuant to this sec- 
tion. 

(3) ADMINISTRATION.—The Facility, as defined 
in section 702(8) of the Foreign Assistance Act of 
1961, shall notify the administrator of the agen- 
cy primarily responsible for administering part I 
of the Foreign Assistance Act of 1961 of pur- 
chasers that the President has determined to be 
eligible, and shall direct such agency to carry 
out the sale, reduction, or cancellation of a loan 
pursuant to this section. Such agency shall 
make an adjustment in its accounts to reflect 
the sale, reduction, or cancellation. 

(4) LIMITATION.—The authorities of this sub- 
section shall be available only to the extent that 
appropriations for the cost of the modification, 
as defined in section 502 of the Congressional 
Budget Act of 1974, are made in advance. 

(b) DEPOSIT OF PROCEEDS.—The proceeds from 
the sale, reduction, or cancellation of any loan 
sold, reduced, or canceled pursuant to this sec- 
tion shall be deposited in the United States Gov- 
ernment account or accounts established for the 
repayment of such loan. 

(c) ELIGIBLE PURCHASERS.—A loan may be 
sold pursuant to subsection (a)(1)(A) only to a 
purchaser who presents plans satisfactory to the 
President for using the loan for the purpose of 
engaging in debt-for-equity swaps, debt-for-de- 
velopment swaps, or debt-for-nature swaps. 

(d) DEBTOR CONSULTATIONS.—Before the sale 
to any eligible purchaser, or any reduction or 
cancellation pursuant to this section, of any 
loan made to an eligible country, the President 
should consult with the country concerning the 
amount of loans to be sold, reduced, or canceled 
and their uses for debt-for-equity swaps, debt- 
for-development swaps, or  debt-for-nature 
swaps. 
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(e) AVAILABILITY OF FUNDS.—The authority 
provided by subsection (a) may be used only 
with regard to funds appropriated by this Act 
under the heading "Debt Restructuring”. 

ASSISTANCE FOR HAITI 

SEC. 559. (a) POLICY.—In providing assistance 
to Haiti, the President should place a priority 
on the following areas: 

(1) aggressive action to support the Haitian 
National Police, including support for efforts by 
the Inspector General to purge corrupt and po- 
liticized elements from the Haitian National Po- 
lice; 

(2) steps to ensure that any elections under- 
taken in Haiti with United States assistance are 
full, free, fair, transparent, and democratic; 

(3) support for a program designed to develop 
an indigenous human rights monitoring capac- 
ity; 

(4) steps to facilitate the continued privatiza- 
tion of state-owned enterprises; 

(5) a sustainable agricultural development 
program; and 

(6) establishment of an economic development 
fund for Haiti to provide long-term, low interest 
loans to United States investors and businesses 
that have a demonstrated commitment to, and 
expertise in, doing business in Haiti, in par- 
ticular those businesses present in Haiti prior to 
the 1994 United Nations embargo. 

(b) REPORT.—Beginning 6 months after the 
date of the enactment of this Act, and 6 months 
thereafter until September 30, 2001, the Presi- 
dent shall submit a report to the Committee on 
Appropriations and the Committee on Foreign 
Relations of the Senate and the Committee on 
Appropriations and the Committee on Inter- 
national Relations of the House of Representa- 
tives with regard to— 

(1) the status of each of the governmental in- 
stitutions envisioned in the 1987 Haitian Con- 
stitution, including an assessment of the extent 
to which officials in such institutions hold their 
positions on the basis of a regular, constitu- 
tional process; 

(2) the status of the privatization (or place- 
ment under long-term private management or 
concession) of the major public entities, includ- 
ing a detailed assessment of the extent to which 
the Government of Haiti has completed all re- 
quired incorporating documents, the transfer of 
assets, and the eviction of unauthorized occu- 
pants from such facilities; 

(3) the status of efforts to re-sign and imple- 
ment the lapsed bilateral Repatriation Agree- 
ment and an assessment of the extent to which 
the Government of Haiti has been cooperating 
with the United States in halting illegal emigra- 
tion from Haiti; 

(4) the status of the Government of Haiti’s ef- 
forts to conduct thorough investigations of 
extrajudicial and political killings and— 

(A) an assessment of the progress that has 
been made in bringing to justice the persons re- 
sponsible for these extrajudicial or political 
killings in Haiti; and 

(B) an assessment of the extent to which the 
Government of Haiti is cooperating with United 
States authorities and with United States-fund- 
ed technical advisors to the Haitian National 
Police in such investigations; 

(5) an assessment of actions taken by the Gov- 
ernment of Haiti to remove and maintain the 
separation from the Haitian National Police, 
national palace and residential guard, ministe- 
rial guard, and any other public security entity 
or unit of Haiti those individuals who are 
credibly alleged to have engaged in or conspired 
to conceal gross violations of internationally 
recognized human rights; 

(6) the status of steps being taken to secure 
the ratification of the maritime counter-nar- 
cotics agreements signed October 1997; 

(7) an assessment of the extent to which do- 
mestic capacity to conduct free, fair, democratic, 
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and administratively sound elections has been 
developed in Haiti; and 

(8) an assessment of the extent to which Hai- 
ti’s Minister of Justice has demonstrated a com- 
mitment to the professionalism of judicial per- 
sonnel by consistently placing students grad- 
uated by the Judicial School in appropriate ju- 
dicial positions and has made a commitment to 
share program costs associated with the Judicial 
School, and is achieving progress in making the 
judicial branch in Haiti independent from the 
executive branch. 

(c) EQUITABLE ALLOCATION OF FUNDS.—Not 
more than 17 percent of the funds appropriated 
by this Act to carry out the provisions of sec- 
tions 103 through 106 and chapter 4 of part II of 
the Foreign Assistance Act of 1961, that are 
made available for Latin America and the Car- 
ibbean region may be made available, through 
bilateral and Latin America and the Caribbean 
regional programs, to provide assistance for any 
country in such region. 

REQUIREMENT FOR DISCLOSURE OF FOREIGN AID 
IN REPORT OF SECRETARY OF STATE 

SEC. 560. (a) FOREIGN AID REPORTING RE- 
QUIREMENT.—In addition to the voting practices 
of a foreign country, the report required to be 
submitted to Congress under section 406(a) of 
the Foreign Relations Authorization Act, fiscal 
years 1990 and 1991 (22 U.S.C. 2414a), shall in- 
clude a side-by-side comparison of individual 
countries’ overall support for the United States 
at the United Nations and the amount of United 
States assistance provided to such country in 
fiscal year 1999. 

(b) UNITED STATES ASSISTANCE.—For purposes 
of this section, the term “United States assist- 
ance” has the meaning given the term in section 
481(e)(4) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2291(e)(4)). 

RESTRICTIONS ON VOLUNTARY CONTRIBUTIONS TO 
UNITED NATIONS AGENCIES 

SEC. 561. (a) PROHIBITION ON VOLUNTARY 
CONTRIBUTIONS FOR THE UNITED NATIONS.— 
None of the funds appropriated by this Act may 
be made available to pay any voluntary con- 
tribution of the United States to the United Na- 
tions (including the United Nations Develop- 
ment Program) if the United Nations implements 
or imposes any taxation on any United States 
persons. 

(b) CERTIFICATION REQUIRED FOR DISBURSE- 
MENT OF FUNDS.—None of the funds appro- 
priated by this Act may be made available to 
pay any voluntary contribution of the United 
States to the United Nations (including the 
United Nations Development Program) unless 
the President certifies to the Congress 15 days in 
advance of such payment that the United Na- 
tions is not engaged in any effort to implement 
or impose any taxation on United States persons 
in order to raise revenue for the United Nations 
or any of its specialized agencies. 

(c) DEFINITIONS.—As used in this section the 
term "United States person” refers to— 

(1) a natural person who is a citizen or na- 
tional of the United States; or 

(2) a corporation, partnership, or other legal 
entity organized under the United States or any 
State, territory, possession, or district of the 
United States. 

HAITI 

SEC. 562. The Government of Haiti shall be eli- 
gible to purchase defense articles and services 
under the Arms Export Control Act (22 U.S.C. 
2751 et seq.), for the civilian-led Haitian Na- 
tional Police and Coast Guard: Provided, That 
the authority provided by this section shall be 
subject to the regular notification procedures of 
the Committees on Appropriations. 

LIMITATION ON ASSISTANCE TO THE PALESTINIAN 
AUTHORITY 

SEC. 563. (a) PROHIBITION OF FUNDS.—None of 

the funds appropriated by this Act to carry out 
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the provisions of chapter 4 of part II of the For- 
eign Assistance Act of 1961 may be obligated or 
expended with respect to providing funds to the 
Palestinian Authority. 

(b) WAIVER.—The prohibition included in sub- 
section (a) shall not apply if the President cer- 
tifies in writing to the Speaker of the House of 
Representatives and the President pro tempore 
of the Senate that waiving such prohibition is 
important to the national security interests of 
the United States. 

(c) PERIOD OF APPLICATION OF WAIVER.—Any 
waiver pursuant to subsection (b) shall be effec- 
tive for no more than a period of 6 months at a 
time and shall not apply beyond 12 months after 
the enactment of this Act. 

LIMITATION ON ASSISTANCE TO SECURITY FORCES 

SEC. 564. None of the funds made available by 
this Act may be provided to any unit of the se- 
curity forces of a foreign country if the Sec- 
retary of State has credible evidence that such 
unit has committed gross violations of human 
rights, unless the Secretary determines and re- 
ports to the Committees on Appropriations that 
the government of such country is taking effec- 
tive measures to bring the responsible members 
of the security forces unit to justice: Provided, 
That nothing in this section shall be construed 
to withhold funds made available by this Act 
from any unit of the security forces of a foreign 
country not credibly alleged to be involved in 
gross violations of human rights: Provided fur- 
ther, That in the event that funds are withheld 
from any unit pursuant to this section, the Sec- 
retary of State shall promptly inform the foreign 
government of the basis for such action and 
shall, to the maximum extent practicable, assist 
the foreign government in taking effective meas- 
ures to bring the responsible members of the se- 
curity forces to justice. 

LIMITATIONS ON TRANSFER OF MILITARY 
EQUIPMENT TO EAST TIMOR 

SEC. 565. In any agreement for the sale, trans- 
fer, or licensing of any lethal equipment or heli- 
copter for Indonesia entered into by the United 
States pursuant to the authority of this Act or 
any other Act, the agreement shall state that 
the items will not be used in East Timor. 
RESTRICTIONS ON ASSISTANCE TO COUNTRIES PRO- 

VIDING SANCTUARY TO INDICTED WAR CRIMI- 

NALS 

SEC. 566. (a) BILATERAL ASSISTANCE.—None of 
the funds made available by this or any prior 
Act making appropriations for foreign oper- 
ations, export financing and related programs, 
may be provided for any country, entity or mu- 
nicipality described in subsection (e). 

(b) MULTILATERAL ASSISTANCE.— 

(1) PROHIBITION.—The Secretary of the Treas- 
ury shall instruct the United States executive 
directors of the international financial institu- 
tions to work in opposition to, and vote against, 
any extension by such institutions of any finan- 
cial or technical assistance or grants of any 
kind to any country or entity described in sub- 
section (e). 

(2) NOTIFICATION.—Not less than 15 days be- 
fore any vote in an international financial insti- 
tution regarding the extension of financial or 
technical assistance or grants to any country or 
entity described in subsection (e), the Secretary 
of the Treasury, in consultation with the Sec- 
retary of State, shall provide to the Committee 
on Appropriations and the Committee on For- 
eign Relations of the Senate and the Committee 
on Appropriations and the Committee on Bank- 
ing and Financial Services of the House of Rep- 
resentatives a written justification for the pro- 
posed assistance, including an explanation of 
the United States position regarding any such 
vote, as well as a description of the location of 
the proposed assistance by municipality, its pur- 
pose, and its intended beneficiaries. 

(3) DEFINITION.—The term ‘‘international fi- 
nancial institution” includes the International 
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Monetary Fund, the International Bank for Re- 
construction and Development, the Inter- 
national Development Association, the Inter- 
national Finance Corporation, the Multilateral 
Investment Guaranty Agency, and the Euro- 
pean Bank for Reconstruction and Develop- 
ment. 

(c) EXCEPTIONS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
subsections (a) and (b) shall not apply to the 
provision of— 

(A) humanitarian assistance; 

(B) democratization assistance; 

(C) assistance for cross border physical infra- 
structure projects involving activities in both a 
sanctioned country, entity, or municipality and 
a nonsanctioned contiguous country, entity, or 
municipality, if the project is primarily located 
in and primarily benefits the nonsanctioned 
country, entity, or municipality and if the por- 
tion of the project located in the sanctioned 
country, entity, or municipality is necessary 
only to complete the project; 

(D) small-scale assistance projects or activities 
requested by United States Armed Forces that 
promote good relations between such forces and 
the officials and citizens of the areas in the 
United States SFOR sector of Bosnia; 

(E) implementation of the Brcko Arbitral Deci- 
sion; 

(F) lending by the international financial in- 
stitutions to a country or entity to support com- 
mon monetary and fiscal policies at the national 
level as contemplated by the Dayton Agreement; 

(G) direct lending to a non-sanctioned entity, 
or lending passed on by the national govern- 
ment to a non-sanctioned entity; or 

(H) assistance to the International Police 
Task Force for the training of a civilian police 
force. 

(2) NOTIFICATION.—Every 60 days the Sec- 
retary of State, in consultation with the Admin- 
istrator of the Agency for International Devel- 
opment, shall publish in the Federal Register 
and/or in a comparable publicly accessible docu- 
ment or Internet site, a listing and justification 
of any assistance that is obligated within that 
period of time for any country, entity, or mu- 
nicipality described in subsection (e), including 
a description of the purpose of the assistance, 
project and its location, by municipality. 

(d) FURTHER LIMITATIONS.—Notwithstanding 
subsection (c)— 

(1) no assistance may be made available by 
this Act, or any prior Act making appropria- 
tions for foreign operations, export financing 
and related programs, in any country, entity, or 
municipality described in subsection (e), for a 
program, project, or activity in which a publicly 
indicted war criminal is known to have any fi- 
nancial or material interest; and 

(2) no assistance (other than emergency foods 
or medical assistance or demining assistance) 
may be made available by this Act, or any prior 
Act making appropriations for foreign oper- 
ations, export financing and related programs 
for any program, project, or activity in a com- 
munity within any country, entity or munici- 
pality described in subsection (e) if competent 
authorities within that community are not com- 
plying with the provisions of Article IX and 
Annex 4, Article II, paragraph 8 of the Dayton 
Agreement relating to war crimes and the Tri- 
bunal. 

(e) SANCTIONED COUNTRY, ENTITY, OR MUNICI- 
PALITY.—A sanctioned country, entity, or mu- 
nicipality described in this section is one whose 
competent authorities have failed, as determined 
by the Secretary of State, to take necessary and 
significant steps to apprehend and transfer to 
the Tribunal all persons who have been publicly 
indicted by the Tribunal. 

(f) SPECIAL RULE.—Subject to subsection (d), 
subsections (a) and (b) shall not apply to the 
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provision of assistance to an entity that is not 
a sanctioned entity, notwithstanding that such 
entity may be within a sanctioned country, if 
the Secretary of State determines and so reports 
to the appropriate congressional committees that 
providing assistance to that entity would pro- 
mote peace and internationally recognized 
human rights by encouraging that entity to co- 
operate fully with the Tribunal. 

(g) CURRENT RECORD OF WAR CRIMINALS AND 
SANCTIONED COUNTRIES, ENTITIES, AND MUNICI- 
PALITIES.— 

(1) IN GENERAL.—The Secretary of State shall 
establish and maintain a current record of the 
location, including the municipality, if known, 
of publicly indicted war criminals and a current 
record of sanctioned countries, entities, and mu- 
nicipalities. 

(2) INFORMATION OF THE DCI AND THE SEC- 
RETARY OF DEFENSE.—The Director of Central 
Intelligence and the Secretary of Defense should 
collect and provide to the Secretary of State in- 
formation concerning the location, including the 
municipality, of publicly indicted war criminals. 

(3) INFORMATION OF THE TRIBUNAL.—The Sec- 
retary of State shall request that the Tribunal 
and other international organizations and gov- 
ernments provide the Secretary of State informa- 
tion concerning the location, including the mu- 
nicipality, of publicly indicted war criminals 
and concerning country, entity and munici- 
pality authorities known to have obstructed the 
work of the Tribunal. 

(4) REPORT.—Beginning 30 days after the date 
of the enactment of this Act, and not later than 
September 1 each year thereafter, the Secretary 
of State shall submit a report in classified and 
unclassified form to the appropriate congres- 
sional committees on the location, including the 
municipality, if known, of publicly indicted war 
criminals, on country, entity and municipality 
authorities known to have obstructed the work 
of the Tribunal, and on sanctioned countries, 
entities, and municipalities. 

(5) INFORMATION TO CONGRESS.—Upon the re- 
quest of the chairman or ranking minority mem- 
ber of any of the appropriate congressional com- 
mittees, the Secretary of State shall make avail- 
able to that committee the information recorded 
under paragraph (1) in a report submitted to the 
committee in classified and unclassified form. 

(h) WAIVER.— 

(1) IN GENERAL.—The Secretary of State may 
waive the application of subsection (a) or sub- 
section (b) with respect to specified bilateral 
programs or international financial institution 
projects or programs in a sanctioned country, 
entity, or municipality upon providing a written 
determination to the Committee on Appropria- 
tions and the Committee on Foreign Relations of 
the Senate and the Committee on Appropria- 
tions and the Committee on International Rela- 
tions of the House of Representatives that such 
assistance directly supports the implementation 
of the Dayton Agreement and its Annexes, 
which include the obligation to apprehend and 
transfer indicted war criminals to the Tribunal. 

(2) REPORT.—Not later than 15 days after the 
date of any written determination under para- 
graph (1) the Secretary of State shall submit a 
report to the Committee on Appropriations and 
the Committee on Foreign Relations of the Sen- 
ate and the Committee on Appropriations and 
the Committee on International Relations of the 
House of Representatives regarding the status of 
efforts to secure the voluntary surrender or ap- 
prehension and transfer of persons indicted by 
the Tribunal, in accordance with the Dayton 
Agreement, and outlining obstacles to achieving 
this goal. 

(3) ASSISTANCE PROGRAMS AND PROJECTS AF- 
FECTED.—Any waiver made pursuant to this 
subsection shall be effective only with respect to 
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a specified bilateral program or multilateral as- 
sistance project or program identified in the de- 
termination of the Secretary of State to Con- 
gress. 

(i) TERMINATION OF SANCTIONS.—The sanc- 
tions imposed pursuant to subsections (a) and 
(b) with respect to a country or entity shall 
cease to apply only if the Secretary of State de- 
termines and certifies to Congress that the au- 
thorities of that country, entity, or municipality 
have apprehended and transferred to the Tri- 
bunal all persons who have been publicly in- 
dicted by the Tribunal. 

(j) DEFINITIONS.—As used in this section— 

(1) CounTRY.—The term ‘‘country’’ means 
Bosnia-Herzegovina, Croatia, and Serbia. 

(2) ENTITY.—The term “‘entity’’ refers to the 
Federation of Bosnia and Herzegovina, Kosova, 
Montenegro, and the Republika Srpska. 

(3) DAYTON AGREEMENT.—The term ‘‘Dayton 


Agreement” means the General Framework 
Agreement for Peace in Bosnia and 
Herzegovina, together with annexes relating 


thereto, done at Dayton, November 10 through 

16, 1995. 

(4) TRIBUNAL.—The term “Tribunal” means 
the International Criminal Tribunal for the 
Former Yugoslavia. 

(k) ROLE OF HUMAN RIGHTS ORGANIZATIONS 
AND GOVERNMENT AGENCIES.—In carrying out 
this section, the Secretary of State, the Adminis- 
trator of the Agency for International Develop- 
ment, and the executive directors of the inter- 
national financial institutions shall consult 
with representatives of human rights organiza- 
tions and all government agencies with relevant 
information to help prevent publicly indicted 
war criminals from benefiting from any finan- 
cial or technical assistance or grants provided to 
any country or entity described in subsection 
(e). 

TO PROHIBIT FOREIGN ASSISTANCE TO THE GOV- 
ERNMENT OF THE RUSSIAN FEDERATION SHOULD 
IT ENACT LAWS WHICH WOULD DISCRIMINATE 
AGAINST MINORITY RELIGIOUS FAITHS IN THE 
RUSSIAN FEDERATION 
SEC. 567. None of the funds appropriated 

under this Act may be made available for the 

Government of the Russian Federation, after 180 

days from the date of the enactment of this Act, 

unless the President determines and certifies in 
writing to the Committees on Appropriations 
and the Committee on Foreign Relations of the 

Senate that the Government of the Russian Fed- 

eration has implemented no statute, executive 

order, regulation or similar government action 
that would discriminate, or would have as its 
principal effect discrimination, against religious 
groups or religious communities in the Russian 

Federation in violation of accepted inter- 

national agreements on human rights and reli- 

gious freedoms to which the Russian Federation 
is a party. 
GREENHOUSE GAS EMISSIONS 

SEC. 568. (a) Funds made available in this Act 
to support programs or activities the primary 
purpose of which is promoting or assisting coun- 
try participation in the Kyoto Protocol to the 
Framework Convention on Climate Change 
(FCCC) shall only be made available subject to 
the regular notification procedures of the Com- 
mittees on Appropriations. 

(b) The President shall provide a detailed ac- 
count of all Federal agency obligations and ex- 
penditures for climate change programs and ac- 
tivities, domestic and international obligations 
for such activities in fiscal year 2000, and any 
plan for programs thereafter related to the im- 
plementation or the furtherance of protocols 
pursuant to, or related to negotiations to amend 
the FCCC in conjunction with the President’s 
submission of the Budget of the United States 
Government for Fiscal Year 2001: Provided, 
That such report shall include an accounting of 
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expenditures by agency with each agency iden- 
tifying climate change activities and associated 
costs by line item as presented in the President’s 
Budget Appendix: Provided further, That such 
report shall identify with regard to the Agency 
for International Development, obligations and 
expenditures by country or central program and 
activity. 
EXCESS DEFENSE ARTICLES FOR CERTAIN 
EUROPEAN COUNTRIES 

SEC. 569. Section 105 of Public Law 104-164 
(110 Stat. 1427) is amended by striking ‘‘1996 and 
1997” and inserting ‘1999 and 2000”. 

AID TO THE GOVERNMENT OF THE DEMOCRATIC 

REPUBLIC OF CONGO 

SEC. 570. None of the funds appropriated or 
otherwise made available by this Act may be 
provided to the Central Government of the 
Democratic Republic of Congo. 

ASSISTANCE FOR THE MIDDLE EAST 
SEC. 571. Of the funds appropriated in titles II 


and III of this Act under the headings ‘‘Eco- 
nomic Support Fund”, “Foreign Military Fi- 
nancing Program”, “International Military 


Education and Training”, “Peacekeeping Oper- 
ations”, for refugees resettling in Israel under 
the heading ‘‘Migration and Refugee Assist- 
ance”, and for assistance for Israel to carry out 
provisions of chapter 8 of part II of the Foreign 
Assistance Act of 1961 under the heading ‘‘Non- 
proliferation, Anti-Terrorism, Demining and Re- 
lated Programs”, not more than a total of 
$5,321,150,000 may be made available for Israel, 
Egypt, Jordan, Lebanon, the West Bank and 
Gaza, the Israel-Lebanon Monitoring Group, 
the Multinational Force and Observers, the 
Middle East Regional Democracy Fund, Middle 
East Regional Cooperation, and Middle East 
Multilateral Working Groups: Provided, That 
any funds that were appropriated under such 
headings in prior fiscal years and that were at 
the time of the enactment of this Act obligated 
or allocated for other recipients may not during 
fiscal year 2000 be made available for activities 
that, if funded under this Act, would be re- 
quired to count against this ceiling: Provided 
further, That funds may be made available not- 
withstanding the requirements of this section if 
the President determines and certifies to the 
Committees on Appropriations that it is impor- 
tant to the national security interest of the 
United States to do so and any such additional 
funds shall only be provided through the reg- 
ular notification procedures of the Committees 
on Appropriations. 
ENTERPRISE FUND RESTRICTIONS 

SEC. 572. Prior to the distribution of any as- 
sets resulting from any liquidation, dissolution, 
or winding up of an Enterprise Fund, in whole 
or in part, the President shall submit to the 
Committees on Appropriations, in accordance 
with the regular notification procedures of the 
Committees on Appropriations, a plan for the 
distribution of the assets of the Enterprise 
Fund. 

CAMBODIA 

SEC. 573. (a) The Secretary of the Treasury 
should instruct the United States executive di- 
rectors of the international financial institu- 
tions to use the voice and vote of the United 
States to oppose loans to the Central Govern- 
ment of Cambodia, except loans to support basic 
human needs. 

(b) None of the funds appropriated by this Act 
may be made available for assistance for the 
Central Government of Cambodia. 

CUSTOMS ASSISTANCE 

SEC. 574. Section 660(b) of the Foreign Assist- 
ance Act of 1961 is amended by— 

(1) striking the period at the end of paragraph 
(6) and inserting a semicolon; and 

(2) adding the following new paragraph: 

“(7) with respect to assistance provided to 
customs authorities and personnel, including 
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training, technical assistance and equipment, 

for customs law enforcement and the improve- 

ment of customs laws, systems and procedures.’’. 
FOREIGN MILITARY TRAINING REPORT 

SEC. 575. (a) The Secretary of Defense and the 
Secretary of State shall jointly provide to the 
Congress by March 1, 2000, a report on all mili- 
tary training provided to foreign military per- 
sonnel (excluding sales, and excluding training 
provided to the military personnel of countries 
belonging to the North Atlantic Treaty Organi- 
zation) under programs administered by the De- 
partment of Defense and the Department of 
State during fiscal years 1999 and 2000, includ- 
ing those proposed for fiscal year 2000. This re- 
port shall include, for each such military train- 
ing activity, the foreign policy justification and 
purpose for the training activity, the cost of the 
training activity, the number of foreign students 
trained and their units of operation, and the lo- 
cation of the training. In addition, this report 
shall also include, with respect to United States 
personnel, the operational benefits to United 
States forces derived from each such training 
activity and the United States military units in- 
volved in each such training activity. This re- 
port may include a classified annex if deemed 
necessary and appropriate. 

(b) For purposes of this section a report to 
Congress shall be deemed to mean a report to 
the Appropriations and Foreign Relations Com- 
mittees of the Senate and the Appropriations 
and International Relations Committees of the 
House of Representatives. 

KOREAN PENINSULA ENERGY DEVELOPMENT 
ORGANIZATION 

SEC. 576. (a) Of the funds made available 
under the heading ‘‘Nonproliferation, Anti-ter- 
rorism, Demining and Related Programs’’, not to 
exceed $35,000,000 may be made available for the 
Korean Peninsula Energy Development Organi- 
zation (hereafter referred to in this section as 
“KEDO’’), notwithstanding any other provision 
of law, only for the administrative erpenses and 
heavy fuel oil costs associated with the Agreed 
Framework. 

(b) Of the funds made available for KEDO, up 
to $15,000,000 may be made available prior to 
June 1, 2000, if, 30 days prior to such obligation 
of funds, the President certifies and so reports 
to Congress that— 

(1) the parties to the Agreed Framework have 
taken and continue to take demonstrable steps 
to implement the Joint Declaration on 
Denuclearization of the Korean Peninsula in 
which the Government of North Korea has com- 
mitted not to test, manufacture, produce, re- 
ceive, possess, store, deploy, or use nuclear 
weapons, and not to possess nuclear reprocess- 
ing or uranium enrichment facilities; 

(2) the parties to the Agreed Framework have 
taken and continue to take demonstrable steps 
to pursue the North-South dialogue; 

(3) North Korea is complying with all provi- 
sions of the Agreed Framework; 

(4) North Korea has not diverted assistance 
provided by the United States for purposes for 
which it was not intended; and 

(5) North Korea is not seeking to develop or 
acquire the capability to enrich uranium, or any 
additional capability to reprocess spent nuclear 
fuel. 

(c) Of the funds made available for KEDO, up 
to $20,000,000 may be made available on or after 
June 1, 2000, if, 30 days prior to such obligation 
of funds, the President certifies and so reports 
to Congress that— 

(1) the effort to can and safely store all spent 
fuel from North Korea’s graphite-moderated nu- 
clear reactors has been successfully concluded; 

(2) North Korea is complying with its obliga- 
tions under the agreement regarding access to 
suspect underground construction; 
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(3) North Korea has terminated its nuclear 
weapons program, including all efforts to ac- 
quire, develop, test, produce, or deploy such 
weapons; and 

(4) the United States has made and is con- 
tinuing to make significant progress on elimi- 
nating the North Korean ballistic missile threat, 
including further missile tests and its ballistic 
missile exports. 

(ad) The President may waive the certification 
requirements of subsections (b) and (c) if the 
President determines that it is vital to the na- 
tional security interests of the United States and 
provides written policy justifications to the ap- 
propriate congressional committees prior to his 
exercise of such waiver. No funds may be obli- 
gated for KEDO until 30 days after submission 
to Congress of such waiver. 

(e) The Secretary of State shall submit to the 
appropriate congressional committees a report 
(to be submitted with the annual presentation 
for appropriations) providing a full and detailed 
accounting of the fiscal year 2001 request for the 
United States contribution to KEDO, the ex- 
pected operating budget of the KEDO, to in- 
clude unpaid debt, proposed annual costs asso- 
ciated with heavy fuel oil purchases, and the 
amount of funds pledged by other donor nations 
and organizations to support KEDO activities 
on a per country basis, and other related activi- 
ties. 

AFRICAN DEVELOPMENT FOUNDATION 

SEC. 577. Funds made available to grantees of 
the African Development Foundation may be in- 
vested pending expenditure for project purposes 
when authorized by the President of the Foun- 
dation: Provided, That interest earned shall be 
used only for the purposes for which the grant 
was made: Provided further, That this authority 
applies to interest earned both prior to and fol- 
lowing the enactment of this provision: Provided 
further, That notwithstanding section 505(a)(2) 
of the African Development Foundation Act, in 
exceptional circumstances the board of directors 
of the Foundation may waive the $250,000 limi- 
tation contained in that section with respect to 
a project: Provided further, That the Founda- 
tion shall provide a report to the Committees on 
Appropriations in advance of exercising such 
waiver authority. 

PROHIBITION ON ASSISTANCE TO THE PALESTINIAN 

BROADCASTING CORPORATION 

SEC. 578. None of the funds appropriated or 
otherwise made available by this Act may be 
used to provide equipment, technical support, 
consulting services, or any other form of assist- 
ance to the Palestinian Broadcasting Corpora- 
tion. 

VOLUNTARY SEPARATION INCENTIVES FOR EM- 
PLOYEES OF THE UNITED STATES AGENCY FOR 
INTERNATIONAL DEVELOPMENT 
SEC. 579. (a) DEFINITIONS.—For the purposes 

of this section— 

(1) the term ‘‘agency’’ means the United 
States Agency for International Development; 

(2) the term “Administrator” means the Ad- 
ministrator, United States Agency for Inter- 
national Development; and 

(3) the term “employee” means an employee 
(as defined by section 2105 of title 5, United 
States Code) who is employed by the agency, is 
serving under an appointment without time lim- 
itation, and has been currently employed for a 
continuous period of at least 3 years, but does 
not include— 

(A) a reemployed annuitant under subchapter 
III of chapter 83 or chapter 84 of title 5, United 
States Code, or another retirement system for 
employees of the agency; 

(B) an employee having a disability on the 
basis of which such employee is or would be eli- 
gible for disability retirement under the applica- 
ble retirement system referred to in subpara- 
graph (A); 
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(C) an employee who is to be separated invol- 
untarily for misconduct or unacceptable per- 
formance, and to whom specific notice has been 
given with respect to that separation; 

(D) an employee who has previously received 
any voluntary separation incentive payment by 
the Government of the United States under this 
section or any other authority and has not re- 
paid such payment; 

(E) an employee covered by statutory reem- 
ployment rights who is on transfer to another 
organization; or 

(F) any employee who, during the 24-month 
period preceding the date of separation, received 
a recruitment or relocation bonus under section 
5753 of title 5, United States Code, or who, with- 
in the 12-month period preceding the date of 
separation, received a retention allowance 
under section 5754 of such title 5, United States 
Code. 

(b) AGENCY STRATEGIC PLAN.— 

(1) IN GENERAL.—The Administrator, before 
obligating any resources for voluntary separa- 
tion incentive payments under this section, shall 
submit to the Committees on Appropriations and 
the Office of Management and Budget a stra- 
tegic plan outlining the intended use of such in- 
centive payments and a proposed organizational 
chart for the agency once such incentive pay- 
ments have been completed. 

(2) CONTENTS.—The agency’s plan shall in- 
clude— 

(A) the positions and functions to be reduced 
or eliminated, identified by organizational unit, 
geographic location, occupational category and 
grade level; 

(B) the number and amounts of voluntary sep- 
aration incentive payments to be offered; 

(C) a description of how the agency will oper- 
ate without the eliminated positions and func- 
tions; and 

(D) the time period during which incentives 
may be paid. 

(3) APPROVAL.—The Director of the Office of 
Management and Budget shall review the agen- 
cy’s plan and approve or disapprove the plan 
and may make appropriate modifications in the 
plan with respect to the coverage of incentives 
as described under paragraph (2)(A), and with 
respect to the matters described in paragraphs 
(2)(B) through (D). 

(c) AUTHORITY TO PROVIDE VOLUNTARY SEPA- 
RATION INCENTIVE PAYMENTS.— 

(1) IN GENERAL.—A voluntary separation in- 
centive payment under this section may be paid 
by the agency to employees of such agency and 
only to the extent necessary to eliminate the po- 
sitions and functions identified by the strategic 
plan. 

(2) AMOUNT AND TREATMENT OF PAYMENTS.—A 
voluntary separation incentive payment under 
this section— 

(A) shall be paid in a lump sum after the em- 
ployee’s separation; 

(B) shall be paid from appropriations or funds 
available for the payment of the basic pay of the 
employees; 

(C) shall be equal to the lesser of— 

(i) an amount equal to the amount the em- 
ployee would be entitled to receive under section 
5595(c) of title 5, United States Code, if the em- 
ployee were entitled to payment under such sec- 
tion; or 

(ii) an amount determined by the agency head 
not to exceed $25,000; 

(D) may not be made except in the case of any 
employee who voluntarily separates (whether by 
retirement or resignation) on or before December 
31, 2000; 

(E) shall not be a basis for payment, and shall 
not be included in the computation, of any 
other type of Government benefit; and 

(F) shall not be taken into account in deter- 
mining the amount of any severance pay to 
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which the employee may be entitled under sec- 
tion 5595 of title 5, United States Code, based on 
any other separation. 

(d) ADDITIONAL AGENCY CONTRIBUTIONS TO 
THE RETIREMENT FUND.— 

(1) IN GENERAL.—In addition to any other 
payments which it is required to make under 
subchapter III of chapter 83 or chapter 84 of 
title 5, United States Code, the agency shall 
remit to the Office of Personnel Management for 
deposit in the Treasury of the United States to 
the credit of the Civil Service Retirement and 
Disability Fund an amount equal to 15 percent 
of the final basic pay of each employee of the 
agency who is covered under subchapter III of 
chapter 83 or chapter 84 of title 5, United States 
Code, to whom a voluntary separation incentive 
has been paid under this section. 

(2) DEFINITION.—For the purpose of para- 
graph (1), the term ‘‘final basic pay”, with re- 
spect to an employee, means the total amount of 
basic pay which would be payable for a year of 
service by such employee, computed using the 
employee’s final rate of basic pay, and, if last 
serving on other than a full-time basis, with ap- 
propriate adjustment therefor. 

(e) EFFECT OF SUBSEQUENT EMPLOYMENT 
WITH THE GOVERNMENT.— 

(1) An individual who has received a vol- 
untary separation incentive payment under this 
section and accepts any employment for com- 
pensation with the Government of the United 
States, or who works for any agency of the Gov- 
ernment of the United States through a personal 
services contract, within 5 years after the date 
of the separation on which the payment is based 
shall be required to pay, prior to the individ- 
ual’s first day of employment, the entire amount 
of the incentive payment to the agency that 
paid the incentive payment. 

(2) If the employment under paragraph (1) is 
with an Executive agency (as defined by section 
105 of title 5, United States Code), the United 
States Postal Service, or the Postal Rate Com- 
mission, the Director of the Office of Personnel 
Management may, at the request of the head of 
the agency, waive the repayment if the indi- 
vidual involved possesses unique abilities and is 
the only qualified applicant available for the 
position. 

(3) If the employment under paragraph (1) is 
with an entity in the legislative branch, the 
head of the entity or the appointing official may 
waive the repayment if the individual involved 
possesses unique abilities and is the only quali- 
fied applicant available for the position. 

(4) If the employment under paragraph (1) is 
with the judicial branch, the Director of the Ad- 
ministrative Office of the United States Courts 
may waive the repayment if the individual in- 
volved possesses unique abilities and is the only 
qualified applicant for the position. 

(f) REDUCTION OF AGENCY EMPLOYMENT LEV- 
ELS.— 

(1) IN GENERAL.—The total number of funded 
employee positions in the agency shall be re- 
duced by one position for each vacancy created 
by the separation of any employee who has re- 
ceived, or is due to receive, a voluntary separa- 
tion incentive payment under this section. For 
the purposes of this subsection, positions shall 
be counted on a full-time-equivalent basis. 

(2) ENFORCEMENT.—The President, through 
the Office of Management and Budget, shall 
monitor the agency and take any action nec- 
essary to ensure that the requirements of this 
subsection are met. 

(g) REGULATIONS.—The Office of Personnel 
Management may prescribe such regulations as 
may be necessary to implement this section. 

IRAQ OPPOSITION 

SEC. 580. Notwithstanding any other provision 
of law, of the funds appropriated under the 
heading “Economic Support Fund’’, $10,000,000 
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shall be made available to support efforts to 

bring about political transition in Iraq, of which 

not less than $8,000,000 shall be made available 
only to Iraqi opposition groups designated 

under the Iraq Liberation Act (Public Law 105- 

338) for political, economic, humanitarian, and 

other activities of such groups, and not more 

than $2,000,000 may be made available for 
groups and activities seeking the prosecution of 

Saddam Hussein and other Iraqi government of- 

ficials for war crimes. 

AGENCY FOR INTERNATIONAL DEVELOPMENT 
BUDGET SUBMISSION 

SEC. 581. Beginning with the fiscal year 2001 
budget, the Agency for International Develop- 
ment shall submit to the Committees on Appro- 
priations a detailed budget for each fiscal year. 
The Agency shall submit to the Committees on 
Appropriations a proposed budget format no 
later than October 31, 1999, or 30 days after the 
enactment of this Act, whichever occurs later. 
The proposed format shall include how the 
Agency’s budget submission will address: (1) es- 
timated levels of obligations for the current fis- 
cal year and actual levels for the two previous 
fiscal years; (2) the President’s request for new 
budget authority and estimated carryover 
obligational authority for the budget year; (3) 
the disaggregation of budget data by program 
and activity for each bureau, field mission, and 
central office; and (4) staff levels identified by 
program. 

AMERICAN CHURCHWOMEN IN EL SALVADOR 

SEC. 582. (a) Information relevant to the De- 
cember 2, 1980 murders of four American church- 
women in El Salvador shall be made public to 
the fullest extent possible. 

(b) The Secretary of State and the Department 
of State are to be commended for fully releasing 
information regarding the murders. 

(c) The President shall order all Federal agen- 
cies and departments that possess relevant in- 
formation to make every effort to declassify and 
release to the victims’ families relevant informa- 
tion as expeditiously as possible. 

(d) In making determinations concerning the 
declassification and release of relevant informa- 
tion, the Federal agencies and departments 
shall presume in favor of releasing, rather than 
of withholding, such information. 

(e) Not later than 45 days after the date of the 
enactment of this Act, the Attorney General 
shall provide a report to the Committees on Ap- 
propriations describing in detail the cir- 
cumstances under which individuals involved in 
the murders or the cover-up of the murders ob- 
tained residence in the United States. 

KYOTO PROTOCOL 

SEC. 583. None of the funds appropriated by 
this Act shall be used to propose or issue rules, 
regulations, decrees, or orders for the purpose of 
implementation, or in preparation for implemen- 
tation, of the Kyoto Protocol, which was adopt- 
ed on December 11, 1997, in Kyoto, Japan, at the 
Third Conference of the Parties to the United 
States Framework Convention on Climate 
Change, which has not been submitted to the 
Senate for advice and consent to ratification 
pursuant to article II, section 2, clause 2, of the 
United States Constitution, and which has not 
entered into force pursuant to article 25 of the 
Protocol. 

ADDITIONAL REQUIREMENTS RELATING TO STOCK- 
PILING OF DEFENSE ARTICLES FOR FOREIGN 
COUNTRIES 
SEC. 584. (a) VALUE OF ADDITIONS TO STOCK- 

PILES.—Section 514(b)(2)(A) of the Foreign As- 

sistance Act of 1961 (22 U.S.C. 2321h(b)(2)(A)) is 

amended by striking ‘‘$50,000,000 for each of the 
fiscal years 1996 and 1997, $60,000,000 for fiscal 
year 1998, and” and inserting before the period 
at the end, the following: ‘‘and $60,000,000 for 
fiscal year 2000”. 
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(b) REQUIREMENTS RELATING TO THE REPUBLIC 
OF KOREA AND THAILAND.—Section 514(b)(2)(B) 
of such Act (22 U.S.C. 2321h(b)(2)(B)) is amend- 
ed by striking “Of the amount specified in sub- 
paragraph (A) for each of the fiscal years 1996 
and 1997, not more than $40,000,000 may be 
made available for stockpiles in the Republic of 
Korea and not more than $10,000,000 may be 
made available for stockpiles in Thailand. Of 
the amount specified in subparagraph (A) for 
fiscal year 1998, not more than $40,000,000 may 
be made available for stockpiles in the Republic 
of Korea and not more than $20,000,000 may be 
made available for stockpiles in Thailand.’’; and 
at the end inserting the following sentence: “Of 
the amount specified in subparagraph (A) for 
fiscal year 2000, not more than $40,000,000 may 
be made available for stockpiles in the Republic 
of Korea and not more than $20,000,000 may be 
made available for stockpiles in Thailand.’’. 

RUSSIAN LEADERSHIP PROGRAM 

SEC. 585. Section 3011 of the 1999 Emergency 
Supplemental Appropriations Act (Public Law 
106-31; 113 Stat. 93) is amended— 

(1) by striking ‘‘fiscal year 1999’’ in sub- 
sections (a)(1), (b)(4)(B), (d)(3), and (h)(1)(A) 
and inserting ‘‘fiscal years 1999 and 2000’’; and 

(2) by striking ‘‘2000’’ in subsection (a)(2), 
(e)(1), and (h)(1)(B) and inserting ‘‘2001’’. 
ABOLITION OF THE INTER-AMERICAN FOUNDATION 

SEC. 586. (a) DEFINITIONS.—In this section: 

(1) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Office of Management and 
Budget. 

(2) FOUNDATION.—The term “Foundation” 
means the Inter-American Foundation. 

(3) FUNCTION.—The term ‘‘function’’ means 
any duty, obligation, power, authority, respon- 
sibility, right, privilege, activity, or program. 

(b) ABOLITION OF INTER-AMERICAN FOUNDA- 
TION.—During fiscal year 2000, the President is 
authorized to abolish the Inter-American Foun- 
dation. The provisions of this section shall only 
be effective upon the effective date of the aboli- 
tion of the Inter-American Foundation. 

(c) TERMINATION OF FUNCTIONS.— 

(1) Except as provided in subsection (d)(2), 
there are terminated upon the abolition of the 
Foundation all functions vested in, or exercised 
by, the Foundation or any official thereof, 
under any statute, reorganization plan, Execu- 
tive order, or other provisions of law, as of the 
day before the effective date of this section. 

(2) REPEAL.—Section 401 of the Foreign Assist- 
ance Act of 1969 (22 U.S.C. 6290f) is repealed 
upon the effective date specified in subsection 
(j). 

(3) FINAL DISPOSITION OF FUNDS.—Upon the 
date of transmittal to Congress of the certifi- 
cation described in subsection (d)(4), all unex- 
pended balances of appropriations of the Foun- 
dation shall be deposited in the miscellaneous 
receipts account of the Treasury of the United 
States. 

(d) RESPONSIBILITIES OF THE DIRECTOR OF THE 
OFFICE OF MANAGEMENT AND BUDGET.— 

(1) IN GENERAL.—The Director of the Office of 
Management and Budget shall be responsible 
for— 

(A) the administration and wind-up of any 
outstanding obligation of the Federal Govern- 
ment under any contract or agreement entered 
into by the Foundation before the date of the 
enactment of the Foreign Operations, Export Fi- 
nancing, and Related Programs Appropriations 
Act, 2000, except that the authority of this sub- 
paragraph does not include the renewal or ex- 
tension of any such contract or agreement; and 

(B) taking such other actions as may be nec- 
essary to wind-up any outstanding affairs of 
the Foundation. 

(2) TRANSFER OF FUNCTIONS TO THE DIREC- 
TOR.—There are transferred to the Director such 
functions of the Foundation under any statute, 
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reorganization plan, Executive order, or other 
provision of law, as of the day before the date 
of the enactment of this section, as may be nec- 
essary to carry out the responsibilities of the Di- 
rector under paragraph (1). 

(3) AUTHORITIES OF THE DIRECTOR.—For pur- 
poses of performing the functions of the Director 
under paragraph (1) and subject to the avail- 
ability of appropriations, the Director may— 

(A) enter into contracts; 

(B) employ experts and consultants in accord- 
ance with section 3109 of title 5, United States 
Code, at rates for individuals not to exceed the 
per diem rate equivalent to the rate for level IV 
of the Executive Schedule; and 

(C) utilize, on a reimbursable basis, the serv- 
ices, facilities, and personnel of other Federal 
agencies. 

(4) CERTIFICATION REQUIRED.—Whenever the 
Director determines that the responsibilities de- 
scribed in paragraph (1) have been fully dis- 
charged, the Director shall so certify to the ap- 
propriate congressional committees. 

(e) REPORT TO CONGRESS.—The Director of the 
Office of Management and Budget shall submit 
to the appropriate congressional committees a 
detailed report in writing regarding all matters 
relating to the abolition and termination of the 
Foundation. The report shall be submitted not 
later than 90 days after the termination of the 
Foundation. 

(f) TRANSFER AND ALLOCATION OF APPROPRIA- 
TIONS.—Except as otherwise provided in this 
section, the assets, liabilities (including contin- 
gent liabilities arising from suits continued with 
a substitution or addition of parties under sub- 
section (g)(3)), contracts, property, records, and 
unerpended balance of appropriations, author- 
izations, allocations, and other funds employed, 
held, used, arising from, available to, or to be 
made available in connection with the func- 
tions, terminated by subsection (c)(1) or trans- 
ferred by subsection (d)(2) shall be transferred 
to the Director for purposes of carrying out the 
responsibilities described in subsection (d)(1). 

(g) SAVINGS PROVISIONS.— 

(1) CONTINUING LEGAL FORCE AND EFFECT.— 
All orders, determinations, rules, regulations, 
permits, agreements, grants, contracts, certifi- 
cates, licenses, registrations, privileges, and 
other administrative actions— 

(A) that have been issued, made, granted, or 
allowed to become effective by the Foundation 
in the performance of functions that are termi- 
nated or transferred under this section; and 

(B) that are in effect as of the date of the abo- 
lition of the Foundation, or were final before 
such date and are to become effective on or after 
such date, 


shall continue in effect according to their terms 
until modified, terminated, superseded, set 
aside, or revoked in accordance with law by the 
President, the Director, or other authorized offi- 
cial, a court of competent jurisdiction, or by op- 
eration of law. 

(2) NO EFFECT ON JUDICIAL OR ADMINISTRATIVE 
PROCEEDINGS.—Except as otherwise provided in 
this section— 

(A) the provisions of this section shall not af- 
fect suits commenced prior to the date of the 
abolition of the Foundation; and 

(B) in all such suits, proceedings shall be had, 
appeals taken, and judgments rendered in the 
same manner and effect as if this section had 
not been enacted. 

(3) NONABATEMENT OF PROCEEDINGS.—No suit, 
action, or other proceeding commenced by or 
against any officer in the official capacity of 
such individual as an officer of the Foundation 
shall abate by reason of the enactment of this 
section. No cause of action by or against the 
Foundation, or by or against any officer thereof 
in the official capacity of such officer, shall 
abate by reason of the enactment of this section. 
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(4) CONTINUATION OF PROCEEDING WITH SUB- 
STITUTION OF PARTIES.—If, before the date of the 
abolition of the Foundation, the Foundation, or 
officer thereof in the official capacity of such 
officer, is a party to a suit, then effective on 
such date such suit shall be continued with the 
Director substituted or added as a party. 

(5) REVIEWABILITY OF ORDERS AND ACTIONS 
UNDER TRANSFERRED FUNCTIONS.—Orders and 
actions of the Director in the exercise of func- 
tions terminated or transferred under this sec- 
tion shall be subject to judicial review to the 
same extent and in the same manner as if such 
orders and actions had been taken by the Foun- 
dation immediately preceding their termination 
or transfer. Any statutory requirements relating 
to notice, hearings, action upon the record, or 
administrative review that apply to any func- 
tion transferred by this section shall apply to 
the exercise of such function by the Director. 

(h) CONFORMING AMENDMENTS.— 

(1) AFRICAN DEVELOPMENT FOUNDATION.—Sec- 
tion 502 of the International Security and De- 
velopment Cooperation Act of 1980 (22 U.S.C. 
290h) is amended— 

(A) by inserting “and” at the end of para- 
graph (2); 

(B) by striking the semicolon at the end of 
paragraph (3) and inserting a period; and 

(C) by striking paragraphs (4) and (5). 

(2) SOCIAL PROGRESS TRUST FUND AGREE- 
MENT.—Section 36 of the Foreign Assistance Act 
of 1973 is amended— 

(A) in subsection (a)— 

(i) by striking ‘‘provide for” and all that fol- 
lows through ‘“‘(2) utilization” and inserting 
“provide for the utilization”; and 

(ii) by striking "member countries;’’ and all 
that follows through ‘‘paragraph (2)’’ and in- 
serting "member countries.’’; 

(B) in subsection (b), by striking ‘‘transfer 
or’’; 

(C) by striking subsection (c); 

(D) by redesignating subsection (d) as sub- 
section (c); and 

(E) in subsection (c) (as so redesignated), by 
striking ‘‘transfer or”. 

(3) FOREIGN ASSISTANCE ACT OF 1961.—Section 
222A(d) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2182a(d)) is repealed. 

(i) DEFINITION.—In this section, the term ‘‘ap- 
propriate congressional committees” means the 
Committee on Appropriations and the Committee 
on Foreign Relations of the Senate and the 
Committee on Appropriations and the Committee 
on International Relations of the House of Rep- 
resentatives. 

(j) EFFECTIVE DATES.—The repeal made by 
subsection (c)(2) and the amendments made by 
subsection (h) shall take effect upon the date of 
transmittal to Congress of the certification de- 
scribed in subsection (d)(4). 

WEST BANK AND GAZA PROGRAM 

SEC. 587. For fiscal year 2000, 30 days prior to 
the initial obligation of funds for the bilateral 
West Bank and Gaza Program, the Secretary of 
State shall certify to the appropriate committees 
of Congress that procedures have been estab- 
lished to assure the Comptroller General of the 
United States will have access to appropriate 
United States financial information in order to 
review the uses of United States assistance for 
the Program funded under the heading ‘‘Eco- 
nomic Support Fund” for the West Bank and 
Gaza. 

HUMAN RIGHTS ASSISTANCE 

SEC. 588. Of the funds made available under 
the heading ‘‘International Narcotics Control 
and Law Enforcement’’, not less than $500,000 
should be provided to the Colombia Attorney 
General’s Human Rights Unit, not less than 
$500,000 should be made available to support the 
activities of Colombian nongovernmental orga- 
nizations involved in human rights monitoring, 
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not less than $250,000 should be provided to the 
United Nations High Commissioner for Human 
Rights to assist the Government of Colombia in 
strengthening its human rights policies and pro- 
grams, not less than $1,000,000 should be made 
available for personnel and other resources to 
enhance United States Embassy monitoring of 
assistance to the Colombian security forces and 
responding to reports of human rights viola- 
tions, and not less than $5,000,000 should be 
made available for administration of justice pro- 
grams including support for the Colombia Attor- 
ney General’s Technical Investigations Unit. 
INDONESIA 

SEC. 589. (a) Funds appropriated by this Act 
under the headings ‘‘International Military 
Education and Training” and “Foreign Mili- 
tary Financing Program” may be made avail- 
able for Indonesia if the President determines 
and submits a report to the appropriate congres- 
sional committees that the Indonesian govern- 
ment and the Indonesian armed forces are— 

(1) taking effective measures to bring to justice 
members of the armed forces and militia groups 
against whom there is credible evidence of 
human rights violations; 

(2) taking effective measures to bring to justice 
members of the armed forces against whom there 
is credible evidence of aiding or abetting militia 
groups; 

(3) allowing displaced persons and refugees to 
return home to East Timor, including providing 
safe passage for refugees returning from West 
Timor; 

(4) not impeding the activities of the Inter- 
national Force in East Timor (INTERFET) or its 
successor, the United Nations Transitional Au- 
thority in East Timor (UNTAET); 

(5) demonstrating a commitment to preventing 
incursions into East Timor by members of militia 
groups in West Timor; and 

(6) demonstrating a commitment to account- 
ability by cooperating with investigations and 
prosecutions of members of the Indonesian 
armed forces and militia groups responsible for 
human rights violations in Indonesia and East 
Timor. 

MAN AND THE BIOSPHERE 

SEC. 590. None of the funds appropriated or 
otherwise made available by this Act may be 
provided for the United Nations Man and the 
Biosphere Program or the United Nations World 
Heritage Fund for programs in the United 
States. 

IMMUNITY OF FEDERAL REPUBLIC OF YUGOSLAVIA 

SEC. 591. (a) Subject to subsection (b), the 
Federal Republic of Yugoslavia shall be deemed 
to be a state sponsor of terrorism for the pur- 
poses of 28 U.S.C. 1605(a)(7). 

(b) This section shall not apply to Montenegro 
or Kosova. 

(c) This section shall become null and void 
when the President certifies in writing to the 
Congress that the Federal Republic of Yugo- 
slavia (other than Montenegro and Kosova) has 
completed a democratic reform process that re- 
sults in a newly elected government that re- 
spects the rights of ethnic minorities, is com- 
mitted to the rule of law and respects the sov- 
ereignty of its neighbor states. 

(d) The certification provided for in subsection 
(c) shall not affect the continuation of litigation 
commenced against the Federal Republic of 
Yugoslavia prior to its fulfillment of the condi- 
tions in subsection (c). 

UNITED STATES ASSISTANCE POLICY FOR 
OPPOSITION-CONTROLLED AREAS OF SUDAN 

SEC. 592. (a) Notwithstanding any other provi- 
sion of law, the President, acting through ap- 
propriate Federal agencies, may provide food as- 
sistance to groups engaged in the protection of 
civilian populations from attacks by regular 
government of Sudan forces, associated militias, 
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or other paramilitary groups supported by the 
Government of Sudan. Such assistance may 
only be provided in a way that: (1) does not en- 
danger, compromise or otherwise reduce the 
United States’ support for unilateral, multilat- 
eral or private humanitarian operations or the 
beneficiaries of those operations; or (2) com- 
promise any ongoing or future people-to-people 
reconciliation efforts. Any such assistance shall 
be provided separate from and not in proximity 
to current humanitarian efforts, both within 
Operation Lifeline Sudan or outside of Oper- 
ation Lifeline Sudan, or any other current or 
future humanitarian operations which serve 
noncombatants. In considering eligibility of po- 
tential recipients, the President shall determine 
that the group respects human rights, demo- 
cratic principles, and the integrity of ongoing 
humanitarian operations, and cease such assist- 
ance if the determination can no longer be 
made. 

(b) Not later than February 1, 2000, the Presi- 
dent shall submit to the Committees on Appro- 
priations a report on United States bilateral as- 
sistance to opposition-controlled areas of 
Sudan. Such report shall include— 

(1) an accounting of United States bilateral 
assistance to opposition-controlled areas of 
Sudan, provided in fiscal years 1997, 1998, 1999, 
and proposed for fiscal year 2000, and the goals 
and objectives of such assistance; 

(2) the policy implications and costs, includ- 
ing logistics and administrative costs, associated 
with providing humanitarian assistance, includ- 
ing food, directly to National Democratic Alli- 
ance participants and the Sudanese People’s 
Liberation Movement operating outside of the 
United Nations’ Operation Lifeline Sudan struc- 
ture, and the United States agencies best suited 
to administer these activities; and 

(3) the policy implications of increasing sub- 
stantially the amount of development assistance 
for democracy promotion, civil administration, 
judiciary, and infrastructure support in opposi- 
tion-controlled areas of Sudan and the obstacles 
to administering a development assistance pro- 
gram in this region. 

CONSULTATIONS ON ARMS SALES TO TAIWAN 


SEC. 593. Consistent with the intent of Con- 
gress expressed in the enactment of section 3(b) 
of the Taiwan Relations Act, the Secretary of 
State shall consult with the appropriate commit- 
tees and leadership of Congress to devise a 
mechanism to provide for congressional input 
prior to making any determination on the na- 
ture or quantity of defense articles and services 
to be made available to Taiwan. 

AUTHORIZATIONS 


SEC. 594. The Secretary of the Treasury may, 
to fulfill commitments of the United States: (1) 
effect the United States participation in the 
fifth general capital increase of the African De- 
velopment Bank, the first general capital in- 
crease of the Multilateral Investment Guarantee 
Agency, and the first general capital increase of 
the Inter-American Investment Corporation; and 
(2) contribute on behalf of the United States to 
the eighth replenishment of the resources of the 
African Development Fund and the twelfth re- 
plenishment of the International Development 
Association. The following amounts are author- 
ized to be appropriated without fiscal year limi- 
tation for payment by the Secretary of the 
Treasury: $40,847,011 for paid-in capital, and 
$639,932,485 for callable capital, of the African 
Development Bank; $29,870,087 for paid-in cap- 
ital, and $139,365,533 for callable capital, of the 
Multilateral Investment Guarantee Agency; 
$125,180,000 for paid-in capital of the Inter- 
American Investment Corporation; $300,000,000 
for the African Development Fund; and 
$2,410,000,000 for the International Development 
Association. 
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ASSISTANCE FOR COSTA RICA 

SEC. 595. Of the funds appropriated by Public 
Law 106-31, under the heading ‘‘Central Amer- 
ica and the Caribbean Emergency Disaster Re- 
covery Fund’’, $8,000,000 shall be made available 
only for Costa Rica. 

SILK ROAD STRATEGY ACT OF 1999 

SEC. 596. (a) SHORT TITLE.—This section may 
be cited as the “Silk Road Strategy Act of 1999”. 

(b) AMENDMENT TO THE FOREIGN ASSISTANCE 
ACT OF 1961.—Part I of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151 et seq.) is amended by 
adding at the end the following new chapter: 
“CHAPTER 12—SUPPORT FOR THE ECO- 

NOMIC AND POLITICAL INDEPENDENCE 

OF THE COUNTRIES OF THE SOUTH 

CAUCASUS AND CENTRAL ASIA 
“SEC. 499. UNITED STATES ASSISTANCE TO PRO- 

MOTE RECONCILIATION AND RECOV- 
ERY FROM REGIONAL CONFLICTS. 

"Col PURPOSE OF ASSISTANCE.—The purposes 
of assistance under this section include— 

““(1) the creation of the basis for reconciliation 
between belligerents; 

“(2) the promotion of economic development in 
areas of the countries of the South Caucasus 
and Central Asia impacted by civil conflict and 
war; and 

“(3) the encouragement of broad regional co- 
operation among countries of the South 
Caucasus and Central Asia that have been de- 
stabilized by internal conflicts. 

‘“(b) AUTHORIZATION FOR ASSISTANCE.— 

"OI IN GENERAL.—To carry out the purposes 
of subsection (a), the President is authorized to 
provide humanitarian assistance and economic 
reconstruction assistance for the countries of 
the South Caucasus and Central Asia to support 
the activities described in subsection (c). 

“(2) DEFINITION OF HUMANITARIAN ASSIST- 
ANCE.—In this subsection, the term ‘humani- 
tarian assistance’ means assistance to meet hu- 
manitarian needs, including needs for food, 
medicine, medical supplies and equipment, edu- 
cation, and clothing. 

“(c) ACTIVITIES SUPPORTED.—Activities that 
may be supported by assistance under sub- 
section (b) include— 

“(1) providing for the humanitarian needs of 
victims of the conflicts; 

“(2) facilitating the return of refugees and in- 
ternally displaced persons to their homes; and 

“(3) assisting in the reconstruction of residen- 
tial and economic infrastructure destroyed by 
war. 

“SEC. 499A. ECONOMIC ASSISTANCE. 

"Col PURPOSE OF ASSISTANCE.—The purpose of 
assistance under this section is to foster eco- 
nomic growth and development, including the 
conditions necessary for regional economic co- 
operation, in the South Caucasus and Central 
Asia. 

“(b) AUTHORIZATION FOR ASSISTANCE.—TO 
carry out the purpose of subsection (a), the 
President is authorized to provide assistance for 
the countries of the South Caucasus and Cen- 
tral Asia to support the activities described in 
subsection (c). 

"tel ACTIVITIES SUPPORTED.—In addition to 
the activities described in section 498, activities 
supported by assistance under subsection (b) 
should support the development of the struc- 
tures and means necessary for the growth of pri- 
vate sector economies based upon market prin- 
ciples. 

“SEC. 499B. DEVELOPMENT OF INFRASTRUCTURE. 

"Col PURPOSE OF PROGRAMS.—The purposes of 
programs under this section include— 

“(1) to develop the physical infrastructure 
necessary for regional cooperation among the 
countries of the South Caucasus and Central 
Asia; and 

“(2) to encourage closer economic relations 
and to facilitate the removal of impediments to 
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cross-border commerce among those countries 
and the United States and other developed na- 
tions. 

“(b) AUTHORIZATION FOR PROGRAMS.—To 
carry out the purposes of subsection (a), the fol- 
lowing types of programs for the countries of the 
South Caucasus and Central Asia may be used 
to support the activities described in subsection 
(c): 
“(1) Activities by the Export-Import Bank to 
complete the review process for eligibility for fi- 
nancing under the Export-Import Bank Act of 
1945. 

“(2) The provision of insurance, reinsurance, 
financing, or other assistance by the Overseas 
Private Investment Corporation. 

“(3) Assistance under section 661 of this Act 
(relating to the Trade and Development Agen- 
cy). 

“(c) ACTIVITIES SUPPORTED.—Activities that 
may be supported by programs under subsection 
(b) include promoting actively the participation 
of United States companies and investors in the 
planning, financing, and construction of infra- 
structure for communications, transportation, 
including air transportation, and energy and 
trade including highways, railroads, port facili- 
ties, shipping, banking, insurance, telecommuni- 
cations networks, and gas and oil pipelines. 
“SEC. 499C. BORDER CONTROL ASSISTANCE. 

“(a) PURPOSE OF ASSISTANCE.—The purpose of 
assistance under this section includes the assist- 
ance of the countries of the South Caucasus and 
Central Asia to secure their borders and imple- 
ment effective controls necessary to prevent the 
trafficking of illegal narcotics and the prolifera- 
tion of technology and materials related to 
weapons of mass destruction (as defined in sec- 
tion 2332a(c)(2) of title 18, United States Code), 
and to contain and inhibit transnational orga- 
nized criminal activities. 

“(b) AUTHORIZATION FOR ASSISTANCE.—TO 
carry out the purpose of subsection (a), the 
President is authorized to provide assistance to 
the countries of the South Caucasus and Cen- 
tral Asia to support the activities described in 
subsection (c). 

“(c) ACTIVITIES SUPPORTED.—Activities that 
may be supported by assistance under sub- 
section (b) include assisting those countries of 
the South Caucasus and Central Asia in devel- 
oping capabilities to maintain national border 
guards, coast guard, and customs controls. 

“SEC. 499D. STRENGTHENING DEMOCRACY, TOL- 
ERANCE, AND THE DEVELOPMENT 
OF CIVIL SOCIETY. 

“(a) PURPOSE OF ASSISTANCE.—The purpose of 
assistance under this section is to promote insti- 
tutions of democratic government and to create 
the conditions for the growth of pluralistic soci- 
eties, including religious tolerance and respect 
for internationally recognized human rights. 

“(b) AUTHORIZATION FOR ASSISTANCE.—TO 
carry out the purpose of subsection (a), the 
President is authorized to provide the following 
types of assistance to the countries of the South 
Caucasus and Central Asia: 

“(1) Assistance for democracy building, in- 
cluding programs to strengthen parliamentary 
institutions and practices. 

“(2) Assistance for the development of non- 
governmental organizations. 

“(3) Assistance for development of 
pendent media. 

“(4) Assistance for the development of the rule 
of law, a strong independent judiciary, and 
transparency in political practice and commer- 
cial transactions. 

“(5) International exchanges and advanced 
professional training programs in skill areas 
central to the development of civil society. 

“(6) Assistance to promote increased adher- 
ence to civil and political rights under section 
116(e) of this Act. 
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“(c) ACTIVITIES SUPPORTED.—Activities that 
may be supported by assistance under sub- 
section (b) include activities that are designed to 
advance progress toward the development of de- 
mocracy. 

“SEC. 499E. ADMINISTRATIVE AUTHORITIES. 

“(a) ASSISTANCE THROUGH GOVERNMENTS AND 
NONGOVERNMENTAL ORGANIZATIONS.—Assist- 
ance under this chapter may be provided to gov- 
ernments or through nongovernmental organiza- 
tions. 

‘“(b) USE OF ECONOMIC SUPPORT FUNDS.—Ex- 
cept as otherwise provided, any funds that have 
been allocated under chapter 4 of part II for as- 
sistance for the independent states of the former 
Soviet Union may be used in accordance with 
the provisions of this chapter. 

“(c) TERMS AND CONDITIONS.—Assistance 
under this chapter shall be provided on such 
terms and conditions as the President may de- 
termine. 

“(d) AVAILABLE AUTHORITIES.—The authority 
in this chapter to provide assistance for the 
countries of the South Caucasus and Central 
Asia is in addition to the authority to provide 
such assistance under the FREEDOM Support 
Act (22 U.S.C. 5801 et seq.) or any other Act, 
and the authorities applicable to the provision 
of assistance under chapter 11 may be used to 
provide assistance under this chapter. 

“SEC. 499F. DEFINITIONS. 

“In this chapter: 

“(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘appropriate congressional com- 
mittees’ means the Committee on Foreign Rela- 
tions of the Senate and the Committee on Inter- 
national Relations of the House of Representa- 
tives. 

“(2) COUNTRIES OF THE SOUTH CAUCASUS AND 
CENTRAL ASIA.—The term ‘countries of the South 
Caucasus and Central Asia’ means Armenia, 
Azerbaijan, Georgia, Kazakstan, Kyrgyzstan, 
Tajikistan, Turkmenistan, and Uzbekistan.’’. 

(c) CONFORMING AMENDMENTS.—Section 102(a) 
of the FREEDOM Support Act (Public Law 102- 
511) is amended in paragraphs (2) and (4) by 
striking each place it appears ‘‘this Act)’’ and 
inserting ‘‘this Act and chapter 12 of part I of 
the Foreign Assistance Act of 1961)”. 

(d) ANNUAL REPORT.—Section 104 of the 

FREEDOM Support Act (22 U.S.C. 5814) is 
amended— 
(1) by striking “and” at the end of paragraph 
(3); 
(2) by striking the period at the end of para- 
graph (4) and inserting ‘‘; and”; and 

(3) by adding at the end the following new 
paragraph: 

“(5) with respect to the countries of the South 
Caucasus and Central Asia— 

“(A) an identification of the progress made by 
the United States in accomplishing the policy 
described in section 3 of the Silk Road Strategy 
Act of 1999; 

“(B) an evaluation of the degree to which the 
assistance authorized by chapter 12 of part I of 
the Foreign Assistance Act of 1961 has accom- 
plished the purposes identified in that chapter; 

“(C) a description of the progress being made 
by the United States to resolve trade disputes 
registered with and raised by the United States 
embassies in each country, and to negotiate a 
bilateral agreement relating to the protection of 
United States direct investment in, and other 
business interests with, each country; and 

“(D) recommendations of any additional ini- 
tiatives that should be undertaken by the 
United States to implement the policy and pur- 
poses contained in the Silk Road Strategy Act of 
1999.’’. 

COUNTRY REPORTS ON HUMAN RIGHTS PRACTICES 

SEC. 597. Section 116 of the Foreign Assistance 
Act of 1961 is amended by adding the following 
new subsection: 


30226 


“(f)(1) The report required by subsection (d) 
shall include— 

“(A) a list of foreign states where trafficking 
in persons, especially women and children, 
originates, passes through, or is a destination; 
and 

“(B) an assessment of the efforts by the gov- 
ernments of the states described in paragraph 
(A) to combat trafficking. Such an assessment 
shall address— 

“(i) whether government authorities in each 
such state tolerate or are involved in trafficking 
activities; 

“(Gi) which government authorities in each 
such state are involved in anti-trafficking ac- 
tivities; 

“(Gii) what steps the government of each such 
state has taken to prohibit government officials 
and other individuals from participating in traf- 
ficking, including the investigation, prosecu- 
tion, and conviction of individuals involved in 
trafficking; 

"ul what steps the government of each such 
state has taken to assist trafficking victims; 

“(v) whether the government of each such 
state is cooperating with governments of other 
countries to extradite traffickers when re- 
quested; 

“(vi) whether the government of each such 
state is assisting in international investigations 
of transnational trafficking networks; and 

““(vii) whether the government of each such 
state refrains from prosecuting trafficking vic- 
tims or refrains from other discriminatory treat- 
ment towards victims. 

“(2) In compiling data and assessing traf- 
ficking for the purposes of paragraph (1), 
United States Diplomatic Mission personnel 
shall consult with human rights and other ap- 
propriate nongovernmental organizations. 

“(3) For purposes of this subsection— 

“(A) the term ‘trafficking’ means the use of 
deception, coercion, debt bondage, the threat of 
force, or the abuse of authority to recruit, trans- 
port within or across borders, purchase, sell, 
transfer, receive, or harbor a person for the pur- 
poses of placing or holding such person, wheth- 
er for pay or not, in involuntary servitude, slav- 
ery or Slavery-like conditions, or in forced, 
bonded, or coerced labor; 

“(B) the term ‘victim of trafficking’ means 
any person subjected to the treatment described 
in subparagraph (A).’’. 

OPIC MARITIME FUND 

SEC. 598. It is the sense of the Congress that 
the Overseas Private Investment Corporation 
shall within 1 year from the date of the enact- 
ment of this Act select a fund manager for the 
purpose of creating a maritime fund with total 
capitalization of up to $200,000,000. This fund 
shall leverage United States commercial mari- 
time expertise to support international maritime 
projects. 

SANCTIONS AGAINST SERBIA 

SEC. 599. (a) CONTINUATION OF EXECUTIVE 
BRANCH SANCTIONS.—The sanctions listed in 
subsection (b) shall remain in effect for fiscal 
year 2000, unless the President submits to the 
Committees on Appropriations and Foreign Re- 
lations in the Senate and the Committees on Ap- 
propriations and International Relations of the 
House of Representatives a certification de- 
scribed in subsection (c). 

(b) APPLICABLE SANCTIONS.— 

(1) The Secretary of the Treasury shall in- 
struct the United States executive directors of 
the international financial institutions to work 
in opposition to, and vote against, any exten- 
sion by such institutions of any financial or 
technical assistance or grants of any kind to the 
government of Serbia. 

(2) The Secretary of State should instruct the 
United States Ambassador to the Organization 
for Security and Cooperation in Europe (OSCE) 
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to block any consensus to allow the participa- 
tion of Serbia in the OSCE or any organization 
affiliated with the OSCE. 

(3) The Secretary of State should instruct the 
United States Representative to the United Na- 
tions to vote against any resolution in the 
United Nations Security Council to admit Serbia 
to the United Nations or any organization affili- 
ated with the United Nations, to veto any reso- 
lution to allow Serbia to assume the United Na- 
tions’ membership of the former Socialist Fed- 
eral Republic of Yugoslavia, and to take action 
to prevent Serbia from assuming the seat for- 
merly occupied by the Socialist Federal Republic 
of Yugoslavia. 

(4) The Secretary of State should instruct the 
United States Permanent Representative on the 
Council of the North Atlantic Treaty Organiza- 
tion to oppose the extension of the Partnership 
for Peace program or any other organization af- 
filiated with NATO to Serbia. 

(5) The Secretary of State should instruct the 
United States Representatives to the Southeast 
European Cooperative Initiative (SECI) to op- 
pose and to work to prevent the extension of 
SECI membership to Serbia. 

(c) CERTIFICATION.—A certification described 
in this subsection is a certification that— 

(1) the representatives of the successor states 
to the Socialist Federal Republic of Yugoslavia 
have successfully negotiated the division of as- 
sets and liabilities and all other succession 
issues following the dissolution of the Socialist 
Federal Republic of Yugoslavia; 

(2) the Government of Serbia is fully com- 
plying with its obligations as a signatory to the 
General Framework Agreement for Peace in 
Bosnia and Herzegovina; 

(3) the Government of Serbia is fully cooper- 
ating with and providing unrestricted access to 
the International Criminal Tribunal for the 
former Yugoslavia, including surrendering per- 
sons indicted for war crimes who are within the 
jurisdiction of the territory of Serbia, and with 
the investigations concerning the commission of 
war crimes and crimes against humanity in 
Kosova; 

(4) the Government of Serbia is implementing 
internal democratic reforms; and 

(5) Serbian federal governmental officials, and 
representatives of the ethnic Albanian commu- 
nity in Kosova have agreed on, signed, and 
begun implementation of a negotiated settlement 
on the future status of Kosova. 

(ad) STATEMENT OF POLICY.—It is the sense of 
the Congress that the United States should not 
restore full diplomatic relations with Serbia 
until the President submits to the Committees on 
Appropriations and Foreign Relations in the 
Senate and the Committees on Appropriations 
and International Relations in the House of 
Representatives the certification described in 
subsection (c). 

(e) EXEMPTION OF MONTENEGRO AND 
KosOVA.—The sanctions described in subsection 
(b) shall not apply to Montenegro or Kosova. 

(f) DEFINITION.—The term ‘‘international fi- 
nancial institution” includes the International 
Monetary Fund, the International Bank for Re- 
construction and Development, the Inter- 
national Development Association, the Inter- 
national Finance Corporation, the Multilateral 
Investment Guaranty Agency, and the Euro- 
pean Bank for Reconstruction and Develop- 
ment. 

(9) WAIVER AUTHORITY.—The President may 
waive the application in whole or in part, of 
any sanction described in subsection (b) if the 
President certifies to the Congress that the 
President has determined that the waiver is nec- 
essary to meet emergency humanitarian needs. 

CLEAN COAL TECHNOLOGY 

SEC. 599A. (a) FINDINGS.—The Congress finds 

as follows: 
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(1) The United States is the world leader in 
the development of environmental technologies, 
particularly clean coal technology. 

(2) Severe pollution problems affecting people 
in developing countries, and the serious health 
problems that result from such pollution, can be 
effectively addressed through the application of 
United States technology. 

(3) During the next century, developing coun- 
tries, particularly countries in Asia such as 
China and India, will dramatically increase 
their consumption of electricity, and low quality 
coal will be a major source of fuel for power 
generation. 

(4) Without the use of modern clean coal tech- 
nology, the resultant pollution will cause enor- 
mous health and environmental problems lead- 
ing to diminished economic growth in devel- 
oping countries and, thus, diminished United 
States exports to those growing markets. 

(b) STATEMENT OF POLICY.—It is the policy of 
the United States to promote the export of 
United States clean coal technology. In further- 
ance of that policy, the Secretary of State, the 
Secretary of the Treasury (acting through the 
United States executive directors to inter- 
national financial institutions), the Secretary of 
Energy, and the Administrator of the United 
States Agency for International Development 
(USAID) should, as appropriate, vigorously pro- 
mote the use of United States clean coal tech- 
nology in environmental and energy infrastruc- 
ture programs, projects and activities. Programs, 
projects and activities for which the use of such 
technology should be considered include recon- 
struction assistance for the Balkans, activities 
carried out by the Global Environment Facility, 
and activities funded from USAID’s Develop- 
ment Credit Authority. 

RESTRICTION ON UNITED STATES ASSISTANCE FOR 
CERTAIN RECONSTRUCTION EFFORTS IN THE 
BALKANS REGION 
SEC. 599B. (a) Funds appropriated or other- 

wise made available by this Act for United 

States assistance for reconstruction efforts in 

the Federal Republic of Yugoslavia or any con- 

tiguous country should to the maximum extent 
practicable be used for the procurement of arti- 
cles and services of United States origin. 

(b) DEFINITIONS.—In this section: 

(1) ARTICLE.—The term “‘‘article’’ means any 
agricultural commodity, steel, communications 
equipment, farm machinery or petrochemical re- 
finery equipment. 

(2) FEDERAL REPUBLIC OF YUGOSLAVIA.—The 
term ‘‘Federal Republic of Yugoslavia” includes 
Serbia, Montenegro and Kosova. 

CONTRIBUTIONS TO UNITED NATIONS POPULATION 

FUND 

SEC. 599C. (1) LIMITATIONS ON AMOUNT OF 
CONTRIBUTION.—Of the amounts made available 
under ‘‘International Organizations and Pro- 
grams”, not more than $25,000,000 for fiscal year 
2000 shall be available for the United Nations 
Population Fund (hereafter in this subsection 
referred to as the ‘‘UNFPA’’). 

(2) PROHIBITION ON USE OF FUNDS IN CHINA.— 
None of the funds made available under ‘‘Inter- 
national Organizations and Programs’’ may be 
made available for the UNFPA for a country 
program in the People’s Republic of China. 

(3) CONDITIONS ON AVAILABILITY OF FUNDS.— 
Amounts made available under ‘International 
Organizations and Programs” for fiscal year 
2000 for the UNFPA may not be made available 
to UNFPA unless— 

(A) the UNFPA maintains amounts made 
available to the UNFPA under this section in an 
account separate from other accounts of the 
UNFPA; 

(B) the UNFPA does not commingle amounts 
made available to the UNFPA under this section 
with other sums; and 

(C) the UNFPA does not fund abortions. 
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(4) REPORT TO THE CONGRESS AND WITH- 
HOLDING OF FUNDS.— 

(A) Not later than February 15, 2000, the Sec- 
retary of State shall submit a report to the ap- 
propriate congressional committees indicating 
the amount of funds that the United Nations 
Population Fund is budgeting for the year in 
which the report is submitted for a country pro- 
gram in the People’s Republic of China. 

(B) If a report under subparagraph (A) indi- 
cates that the United Nations Population Fund 
plans to spend funds for a country program in 
the People’s Republic of China in the year cov- 
ered by the report, then the amount of such 
funds that the UNFPA plans to spend in the 
People’s Republic of China shall be deducted 
from the funds made available to the UNFPA 
after March 1 for obligation for the remainder of 
the fiscal year in which the report is submitted. 

AUTHORIZATION FOR POPULATION PLANNING 

SEC. 599D. (a) AUTHORIZATION.—Not to exceed 
$385,000,000 of the funds appropriated in title IT 
of this Act may be available for population 
planning activities or other population assist- 
ance. 

(b) RESTRICTION ON ASSISTANCE TO FOREIGN 
ORGANIZATIONS THAT PERFORM OR ACTIVELY 
PROMOTE ABORTIONS.— 

(1) PERFORMANCE OF ABORTIONS.—(A) Not- 
withstanding section 614 of the Foreign Assist- 
ance Act of 1961, or any other provision of law, 
no funds appropriated by title II of this Act for 
population planning activities or other popu- 
lation assistance may be made available for any 
foreign private, nongovernmental, or multilat- 
eral organization until the organization certifies 
that it will not, during the period for which the 
funds are made available, perform abortions in 
any foreign country, except where the life of the 
mother would be endangered if the pregnancy 
were carried to term or in cases of forcible rape 
or incest. 

(B) Subparagraph (A) may not be construed to 
apply to the treatment of injuries or illnesses 
caused by legal or illegal abortions or to assist- 
ance provided directly to the government of a 
country. 

(2) LOBBYING ACTIVITIES.—(A)  Notwith- 
standing section 614 of the Foreign Assistance 
Act of 1961, or any other provision of law, no 
funds appropriated by title II of this Act for 
population planning activities or other popu- 
lation assistance may be made available for any 
foreign private, nongovernmental, or multilat- 
eral organization until the organization certifies 
that it will not, during the period for which the 
funds are made available, violate the laws of 
any foreign country concerning the cir- 
cumstances under which abortion is permitted, 
regulated, or prohibited, or engage in activities 
or efforts to alter the laws or governmental poli- 
cies of any foreign country concerning the cir- 
cumstances under which abortion is permitted, 
regulated, or prohibited. 

(B) Subparagraph (A) shall not apply to ac- 
tivities in opposition to coercive abortion or in- 
voluntary sterilization. 

(3) APPLICATION TO FOREIGN ORGANIZA- 
TIONS.—The prohibitions and certifications of 
this subsection apply to funds made available to 
a foreign organization either directly or as a 
subcontractor or subgrantee. 

(c) WAIVER AUTHORITY.— 

(1) AUTHORITY.—The President may waive the 
restrictions contained in subsection (b) that re- 
quire certifications from foreign private, non- 
governmental, or multilateral organizations. 

(2) REDUCTION OF ASSISTANCE.—In the event 
the President exercises the authority contained 
in paragraph (1) to waive either or both sub- 
sections (b)(1) and (b)(2), then— 

(A) assistance authorized by subsection (a) 
and allocated for population planning activities 
or other population assistance shall be reduced 
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by a total of $12,500,000, and that amount shall 
be transferred from funds appropriated by this 
Act under the heading ‘‘Development Assist- 
ance” and consolidated and merged with funds 
appropriated by this Act under the heading 
“Child Survival and Disease Programs Fund”; 
and 

(B) Notwithstanding any other provision of 
law, such transferred funds that would have 
been made available for population planning ac- 
tivities or other population assistance shall be 
made available for infant and child health pro- 
grams that have a direct, measurable, and high 
impact on reducing the incidence of illness and 
death among children. 

(3) LIMITATION.—The authority provided in 
paragraph (1) may be exercised to allow the pro- 
vision of not more than $15,000,000, in the aggre- 
gate, to all foreign private, nongovernmental, or 
multilateral organizations with respect to which 
such authority is exercised. 

(4) ADDITIONAL REQUIREMENTS.—Upon erer- 
cising the authority provided in paragraph (1), 
the President shall report in writing to the Com- 
mittee on Appropriations and the Committee on 
Foreign Relations of the Senate and the Com- 
mittee on Appropriations and the Committee on 
International Relations of the House of Rep- 
resentatives. 

OPIC AUTHORIZATION 

SEC. 599E. Section 235(a)(2) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2195(a)(2)) is 
amended by striking ‘‘1999’”’ and inserting ‘‘No- 
vember 1, 2000”. 

TITLE VI—INTERNATIONAL AFFAIRS 

SUPPLEMENTAL APPROPRIATIONS 

BILATERAL ECONOMIC ASSISTANCE 

FUNDS APPROPRIATED TO THE PRESIDENT 

OTHER BILATERAL ECONOMIC ASSISTANCE 

ECONOMIC SUPPORT FUND 

For an additional amount for “Economic Sup- 
port Fund’’ for assistance for Jordan and for 
the West Bank and Gaza, $450,000,000, to remain 
available until September 30, 2002, of which 
$100,000,000 of the funds made available for the 
West Bank and Gaza shall become available for 
obligation on September 30, 2000: Provided, That 
the entire amount is designated by the Congress 
as an emergency requirement pursuant to sec- 
tion 251(b)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended: Provided further, That the entire 
amount provided shall be available only to the 
extent that an official budget request that in- 
cludes designation of the entire amount as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended, is 
transmitted by the President to the Congress. 

MILITARY ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
FOREIGN MILITARY FINANCING PROGRAM 

For an additional amount for ‘‘Foreign Mili- 
tary Financing Program’’, $1,375,000,000, to re- 
main available until September 30, 2002, of 
which $1,200,000,000 shall be for grants only for 
Israel, $25,000,000 shall be for grants only for 
Egypt, and $150,000,000 shall be for grants only 
for Jordan: Provided, That $300,000,000 of the 
funds made available for Israel and $100,000,000 
of the funds made available for Jordan shall be- 
come available for obligation on September 30, 
2000: Provided further, That funds appropriated 
under this heading shall be nonrepayable, not- 
withstanding section 23 of the Arms Export Con- 
trol Act: Provided further, That funds appro- 
priated under this heading shall be expended at 
the minimum rate necessary to make timely pay- 
ment for defense articles and services: Provided 
further, That to the extent that the Government 
of Israel requests that funds be used for such 
purposes, grants made available for Israel by 
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this paragraph shall, as agreed by Israel and 
the United States, be available for advanced 
weapons systems, of which not to exceed 26.3 
percent shall be available for the procurement in 
Israel of defense articles and defense services, 
including research and development: Provided 
further, That the entire amount is designated by 
the Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That the 
entire amount provided shall be available only 
to the extent that an official budget request that 
includes designation of the entire amount as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended, is 
transmitted by the President to the Congress: 
Provided further, That notwithstanding any 
other provision of this Act, not to exceed 
$1,370,000,000 of the funds appropriated for 
Israel under this heading in title III shall be dis- 
bursed within 30 days of the enactment of this 
Act. 

This Act may be cited as the “Foreign Oper- 
ations, Export Financing, and Related Programs 
Appropriations Act, 2000”. 

Following is explanatory language on H.R. 
3422, as introduced on November 17, 1999. 
FOREIGN OPERATIONS, EXPORT FINANC- 

ING, AND RELATED PROGRAMS APPRO- 

PRIATIONS 


This joint explanatory statement includes 
a description of the resolution of differences 
between the House and Senate on both H.R. 
2606, vetoed by the President on October 18, 
1999, and H.R. 3196. References in the fol- 
lowing statement to appropriations amounts 
or other items proposed by the House bill or 
Senate amendment refer only to those 
amounts and items recommended in the 
House-passed and Senate-passed versions of 
H.R. 2606. Appropriation amounts, bill lan- 
guage, and general provisions contained in 
this conference agreement which were iden- 
tical in the House-passed and Senate-passed 
versions of H.R. 2606 are not referenced in 
the following joint explanatory statement. 
In some instances, appropriations amounts 
or other items in H.R. 3196 are not referenced 
in the statement as being part of the House- 
passed version of that bill. However, any ref- 
erence to appropriations amounts or other 
items being included in the conference agree- 
ment does reflect the final agreement with 
regard to both H.R. 2606 and H.R. 3196. 

The managers expect that each agency af- 
fected by this conference agreement consult 
with the Committees on Appropriations not 
later than December 15, 1999, regarding the 
directives and recommendations included in 
House Report No. 106-254 and Senate Report 
No. 106-81, which accompanied their respec- 
tive versions of H.R. 2606: 

TITLE I—EXPORT AND INVESTMENT 
ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 
SUBSIDY APPROPRIATION 

The conference agreement appropriates 
$759,000,000 for the subsidy appropriation of 
the Export-Import Bank as proposed by the 
House instead of $785,000,000 as proposed by 
the Senate. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 
NON-CREDIT ACCOUNT 

The conference agreement provides 
$35,000,000 for administrative expenses of the 
Overseas Private Investment Corporation 
(OPIC) as proposed by the House instead of 
$31,500,000 as proposed by the Senate. 
OVERSEAS PRIVATE INVESTMENT CORPORATION 

PROGRAM ACCOUNT 

The conference agreement provides 

$24,000,000 for program expenses of OPIC as 
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proposed by the Senate instead of $20,500,000 
as proposed by the House. 

The managers have included language al- 
lowing OPIC to use the authorities of Sec- 
tion 234(¢) of the Foreign Assistance Act of 
1961 as proposed by the House, instead of re- 
pealing said subsection as proposed by the 
Senate. The conference agreement also in- 
cludes a general provision urging OPIC to es- 
tablish within one year of enactment a mari- 
time fund for the purpose of leveraging 
United States commercial maritime exper- 
tise to support international maritime 
projects. 

The managers on the part of the House re- 
quest OPIC and the Department of State to 
take all necessary actions to protect the in- 
terests of American investors in Gaza sup- 
ported by OPIC financing or insurance. 

Under Sec. 599E, authority is provided for 
OPIC to continue operations until November 
1, 2000. 

FUNDS APPROPRIATED TO THE PRESIDENT 
TRADE AND DEVELOPMENT AGENCY 


The conference agreement appropriates 
$44,000,000 for the Trade and Development 
Agency as proposed by the House instead of 
$43,000,000 as proposed by the Senate. 

TITLE II—BILATERAL ECONOMIC 
ASSISTANCE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
CHILD SURVIVAL AND DISEASE PROGRAMS 
FUND 


The conference agreement appropriates 
$715,000,000 for the Child Survival and Dis- 
ease Programs Fund instead of $685,000,000 as 
proposed by the House. The Senate bill con- 
tained no provision on this matter, but in- 
cluded funds for these activities under ‘‘De- 
velopment Assistance”. The managers agree 
with and endorse House Report No. 106-254 
regarding the use of funds appropriated 
under this heading, including $110,000,000 for 
a grant to UNICEF for programs consistent 
with the purpose of the Child Survival and 
Disease Programs Fund. The grant for 
UNICEF does not preclude AID from pro- 
viding additional funding for specific 
UNICEF projects as may be appropriate. The 
managers have been assured that the success 
of the polio eradication program is likely to 
result in a significantly lower requirement 
for this effort in future years. The managers 
have included $35,000,000 for a special initia- 
tive to fight HIV/AIDS in Africa and India. 
This is in addition to the $145,000,000 pro- 
vided in this Fund and elsewhere in the bill 
for ongoing HIV/AIDS programs. At least 
$10,000,000 additionally is designated for chil- 
dren affected by the HIV/AIDS epidemic. 

In implementing programs, projects, and 
activities to combat infectious diseases, in- 
cluding long-standing programs relating to 
malaria and measles, as well as the more re- 
cent emphasis on HIV/AIDS and tuber- 
culosis, surveillance, and anti-microbial re- 
sistance, the conferees expect AID to con- 
tinue to consult closely with the Appropria- 
tions Committees, the Centers for Disease 
Control, the National Institutes of Health, 
and other relevant agencies involved in 
international health issues. In addition to 
the increase for HIV/AIDS, funding for AID’s 
other infectious disease programs should ex- 
ceed the fiscal year 1999 level. The managers 
also direct AID to provide the Committees 
with a detailed report not later than Feb- 
ruary 15, 2000, on the programs, projects, and 
activities undertaken by the Child Survival 
and Disease Programs Fund during fiscal 
year 1999. 

The managers strongly encourage AID to 
reserve funds from the Child Survival and 
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Disease Programs Fund for the establish- 
ment of a Global Infectious Diseases Re- 
serve. The Reserve is intended to provide a 
mechanism for rapid and flexible response to 
initiate or expand a limited number of pro- 
grams in developing countries with high po- 
tential to respond to infectious disease out- 
breaks that threaten more than one region 
and to serve as seed money to attract other 
donors and partners. 

The global health threat from tuberculosis 
is another priority for the funds provided in 
this Act. Because of difficulties encountered 
in implementing tuberculosis language ac- 
companying last year’s Act, the managers 
welcome AID’s proposal to allocate $3,000,000 
in fiscal year 2000 to tuberculosis control 
programs in Mexico, with an emphasis on 
cost-sharing with Mexico on programs that 
focus on Mexico’s border states. 

In addition to increasing support for tuber- 
culosis control worldwide, the managers urge 
AID to contribute up to $5,000,000 toward the 
effort led by the Atlanta-based Carter Center 
to eradicate illness caused by the African 
guinea worm. 

The managers are aware that significant 
new private resources are now available to 
augment AID’s immunization programs, and 
commend the partners in this effort. 

The managers are working with the Gen- 
eral Accounting Office and experts from the 
public and private sectors to consider op- 
tions for Congress to address childhood vac- 
cine shortfalls in developing countries. The 
managers encourage AID to lend its support 
to this initiative. 

The managers direct that core child sur- 
vival activities focus on effective interven- 
tions to reduce infant mortality during the 
first month of life through activities that 
focus on the health and nutrition needs of 
pregnant women and new mothers, a vital 
aspect of child survival that has not yet at- 
tracted sufficient private funds. The man- 
agers also support expansion of core child 
survival programs in Africa. 

The managers will consider the use of not 
more than three percent of the amount pro- 
vided for the Child Survival and Disease Pro- 
grams Fund in countries funded under SEED 
and FREEDOM Support Act authorities. In 
particular, the managers urge AID to provide 
up to $2,000,000 to support non-governmental 
organizations that work with older orphans, 
including those with cognitive disabilities 
and mild mental retardation, to teach life 
and job skills. The conference agreement 
also continues existing limitations on the 
use of the Fund for non-project assistance. 

The managers note that Morehouse School 
of Medicine is establishing an International 
Center for Health and Development. This 
center will be dedicated to forming local and 
international partnerships to address the 
health problems that are devastating Africa 
today. The conferees encourage AID to pro- 
vide assistance for these efforts. 

DEVELOPMENT ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 

The conference agreement appropriates 
$1,228,000,000 for ‘‘Development Assistance” 
instead of $1,201,000,000 as proposed by the 
House and $1,928,500,000 as proposed by the 
Senate. The Senate included funding for the 
“Child Survival and Disease Programs 
Fund” under its ‘‘Development Assistance” 
account. 

The conference agreement appropriates up 
to $5,000,000 for the Inter-American Founda- 
tion from funds made available under this 
heading and up to $14,400,000 directly to the 
African Development Foundation, as pro- 
posed in the House bill. The Senate amend- 
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ment provided authority to transfer funds 
from this account to the Inter-American 
Foundation, but did not specify an amount. 
Also, the Senate amendment provided 
$12,500,000 for the African Development 
Foundation. Section 586 of the conference 
agreement provides the President with the 
authority to abolish the Inter-American 
Foundation during fiscal year 2000. The man- 
agers note that the funding level provided 
for the Inter-American Foundation is suffi- 
cient for meeting existing grant, contract, 
and lease obligations and to wind up any 
other outstanding affairs of the Foundation. 

The conference agreement continues cur- 
rent law regarding certain requirements on 
quotas and numerical targets for family 
planning providers participating in vol- 
untary family planning projects that are 
funded through the ‘‘Development Assist- 
ance” account, as included in the House bill. 
The Senate amendment did not address this 
matter. 

The conference agreement also includes 
House language providing that $2,500,000 may 
be transferred from this account to the 
“International Organizations and Programs” 
account for a contribution to the Inter- 
national Fund for Agricultural Development 
(IFAD). The Senate amendment included 
similar language. The managers recognize 
the need for the type of expertise IFAD of- 
fers; therefore, the managers affirm the 
House and Senate support for continued 
United States contributions to IFAD. The 
Administration is expected to consult with 
the Appropriations Committees regarding 
IFAD’s future resource requirements. 

The conference agreement continues cur- 
rent law which prohibits funds from being 
made available for any activity in con- 
travention of the Convention on Inter- 
national Trade in Endangered Species of 
Flora and Fauna (CITES) as proposed by the 
House. The Senate bill did not address this 
matter. 

The conference agreement includes lan- 
guage from the Senate amendment not in 
the House bill that provides not to exceed 
$25,000, in addition to funds otherwise made 
available for such purposes, to monitor and 
provide oversight for assistance programs for 
displaced and orphan children and victims of 
war. 

The conference agreement does not include 
bill language in the Senate amendment man- 
dating a specific sum for the International 
Law Institute. The managers continue to be 
concerned by the lack of adherence to the 
rule of law in the Independent States. There- 
fore, the managers direct that $250,000 shall 
be made available to the International Law 
Institute to continue its training and sup- 
port of lawyers and judges in the Inde- 
pendent States. 

The managers encourage AID to support 
the Financial Services Volunteer Corps 
(FSVC), which contributes to the process of 
building sound financial infrastructure in 
countries that are seeking to develop trans- 
parent, market-oriented economies. FSVC, 
as a not-for-profit organization, leverages its 
funding resources with expert volunteers 
from the U.S. financial services community 
to provide assistance that is objective, inde- 
pendent and free of commercial interest. 

The conference agreement provides that 
not less than $500,000 should be made avail- 
able for support of the United States Tele- 
communications Training Institute. The 
Senate amendment included bill language 
mandating that such funds be made available 
for this purpose. The House bill did not ad- 
dress this matter. 
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The conference agreement includes lan- 
guage similar to a provision in the Senate 
amendment that requires that not less than 
50 percent of the funds made available for 
the Microenterprise Initiative should be 
made available for loans of $300 or less for 
very poor people, particularly women, or for 
institutional support of organizations pri- 
marily engaged in making such loans. The 
House bill contained a similar provision 
which continued existing law. 

AGRICULTURE 


The conference agreement does not contain 
language from the Senate amendment re- 
garding the minimum level of funding for ag- 
riculture programs. However, the managers 
remain concerned about the decline in AID 
funding for international agriculture activi- 
ties and recommend at least $305,000,000 be 
provided for such programs in fiscal year 
2000. Further, the managers note that both 
House Report No. 106-254 and Senate Report 
No. 106-81 signal the deep concern for the 
level of funding provided for international 
agricultural development. In addition, the 
managers support the language in House Re- 
port No. 106-254 regarding funding levels for 
the Collaborative Research Support Pro- 
grams (CRSPs). Prior to the submission of 
the report required by section 653 of the For- 
eign Assistance Act, AID is directed to con- 
sult with the Committees on Appropriations 
regarding the proposed allocation of sector 
resources, including those intended for agri- 
culture and for the CRSPs. 

RURAL ELECTRIFICATION 


The managers endorse Senate Report No. 
106-81 regarding rural electrification as a 
key component of development. The man- 
agers recommend AID provide not less than 
$5,000,000 in fiscal year 2000 for rural elec- 
trification in Guatemala, El Salvador, Hon- 
duras and Nicaragua. Further, the managers 
recommend that AID provide $3,000,000 for 
the Republic of Georgia to assist rural elec- 
tric cooperatives in rehabilitation and pri- 
vatization efforts. 

AID GLOBAL PROGRAMS AND BIODIVERSITY 

The managers note the positive role AID’s 
central offices and mechanisms can serve in 
providing policy and technical support in 
critical areas such as economic growth, en- 
ergy, agriculture, biodiversity, democracy 
and women in development. The managers 
endorse House Report No. 106-254 on global 
issues such as these, and encourage AID to 
adequately fund these central offices and 
mechanisms. To ensure that the Commit- 
tees’ priorities are addressed in a timely 
manner, the managers direct AID to provide, 
within 30 days of enactment of this Act, a 
brief written report to the Appropriations 
Committees on its planned fiscal year 2000 
allocation of funds to the central offices in 
the Global Bureau. 

The conference agreement does not include 
a Senate provision regarding the proportion 
of funds utilized in support of biodiversity. 
The managers continue to believe that pro- 
tecting biodiversity and tropical forests in 
developing countries is critical to the global 
environment and U.S. economic prosperity, 
especially for the agricultural and pharma- 
ceutical industries. The managers note that 
House Report No. 106-254 and Senate Report 
No. 106-81 recognize the slight increase in 
AID biodiversity funding in fiscal year 1999, 
but remain concerned that the proportion of 
development assistance allocated for bio- 
diversity activities remains less than the 
amount provided five years ago. Therefore, 
the managers direct AID to restore overall 
biodiversity funding as well as funding to the 
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Office of Environment and Natural Re- 
sources to levels that reflect the proportion 
of funding of development assistance pro- 
vided in fiscal year 1995. 


EDUCATION IN AFRICA 


The managers recognize that providing in- 
creased educational opportunities, including 
at the doctoral level, is a key component of 
development efforts in Africa. The managers 
are aware of AID’s minority-serving institu- 
tion initiative and commend the agency for 
engaging Historically Black Colleges and 
Universities (HBCU) in its program for Afri- 
ca. Consistent with these efforts, the man- 
agers encourage AID to consider up to 
$700,000 for the implementation of a distance 
education doctoral degree initiative in col- 
laboration with an HBCU that can offer ad- 
vanced training in the areas of educational 
leadership, pharmacy, environmental 
sciences and engineering. 


AMERICAN SCHOOLS AND HOSPITALS ABROAD 


The conference agreement does not contain 
Senate language requiring that not less than 
$15,000,000 shall be available only for the 
American Schools and Hospitals Abroad 
(ASHA) program. However, the managers di- 
rect the Agency for International Develop- 
ment to fully uphold its commitment to the 
Appropriations Committees to obligate at 
least $15,000,000 for the American Schools 
and Hospitals Abroad program in fiscal year 
2000. It is the intention of the managers that 
the increase in funding for the Lebanon 
country program (addressed below under the 
heading ‘‘Lebanon’’) should not result in a 
decrease in funding that has been tradition- 
ally allocated to Lebanese educational insti- 
tutions through the American Schools and 
Hospitals Abroad program provided under 
“Development Assistance”. 


PATRICK LEAHY WAR VICTIMS FUND 


The conferees direct $12,000,000 for medical, 
orthopedic, and related rehabilitative and 
preventive assistance for war victims, par- 
ticularly those who have been severely dis- 
abled from landmines and other unexploded 
ordnance. Of this amount, up to $10,000,000 is 
to be funded from the ‘‘Development Assist- 
ance” account and the ‘‘Economic Support 
Fund’’. The balance should be funded from 
Office of Transition Initiatives resources, 
and with funds from the demining budget of 
the “Nonproliferation, anti-terrorism, 
demining and related programs” account. 

The managers note the great needs, espe- 
cially for children, in Sierra Leone for med- 
ical, orthopedic, and related rehabilitative 
services as a result of civil war. The man- 
agers direct that not less than $750,000 from 
this account be used for programs such as 
those carried out by UNICEF and other 
international organizations and non-govern- 
mental organizations with experience in ad- 
dressing such needs. 

As in previous years, the managers expect 
that any such programs to assist war victims 
should be designed and implemented in con- 
sultation with AID’s manager of the Leahy 
War Victims Fund. 


CYPRUS 


The conference agreement includes lan- 
guage from the Senate amendment that pro- 
vides that not less than $15,000,000 shall be 
made available for Cyprus to be used only for 
scholarships, administrative support of the 
scholarship program, bicommunal projects, 
and measures aimed at reunification of the 
island and designed to reduce tensions and 
promote peace and cooperation between the 
two communities on Cyprus. Funds are to be 
derived from "Development Assistance” and 
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“Hconomic Support Fund”. The House bill 
did not contain a provision on this matter. 


LEBANON 


The conference agreement includes lan- 
guage similar to that from the Senate 
amendment that provides that not less than 
$15,000,000 of the funds appropriated under 
“Development Assistance” and ‘‘Economic 
Support Fund’’ should be made available for 
Lebanon to be used, among other purposes, 
for scholarships and direct support of the 
American educational institutions in Leb- 
anon. The Senate language is identical to 
the conference agreement, except it would 
have required the allocation of these funds. 
The House bill did not address this matter. 

The increase of $3,000,000 for Lebanon is 
being provided for the direct support of the 
American educational institutions in that 
country. It is the intention of the managers 
that the increase in funding for the Lebanon 
country program should not result in a de- 
crease in funding that has been traditionally 
allocated to Lebanese educational institu- 
tions through the American Schools and 
Hospitals Abroad program provided under 
“Development Assistance”. 


BURMA 


The conference agreement includes lan- 
guage similar to that from the Senate 
amendment that provides that, of the funds 
made available under ‘‘Development Assist- 
ance”, ‘“‘Child Survival and Disease Pro- 
grams Fund”, and ‘Economic Support 
Fund’’, not less than $6,500,000 shall be made 
available to support democracy activities in 
Burma, democracy and humanitarian activi- 
ties along the Burma-Thailand border, and 
for Burmese student groups and other orga- 
nizations located outside Burma. These 
funds are to be made available notwith- 
standing any other provision of law and shall 
be subject to the regular notification proce- 
dures of the Committees on Appropriations, 
as proposed by the Senate. Language pro- 
posed by the Senate that would have allo- 
cated not less than $800,000 of these funds for 
certain specified activities is not included, 
nor is language providing that funds made 
available under this heading shall be subject 
to consultation and guidelines provided by 
the leadership of the Burmese government 
elected in 1990. 

The House bill did not address this matter. 


CAMBODIA 


The conference agreement does not include 
language proposed by the Senate that would 
have prohibited funds for the Central Gov- 
ernment of Cambodia until the Secretary of 
State determines and reports to the Commit- 
tees on Appropriations and the Committee 
on Foreign Relations that the Government 
of Cambodia has established a tribunal con- 
sistent with the requirements of inter- 
national law and justice and including the 
participation of international jurists and 
prosecutors for the trial of those who com- 
mitted genocide or crimes against humanity 
and that the Government of Cambodia is 
making significant progress in establishing 
an independent and accountable judicial sys- 
tem, a professional military subordinate to 
civilian control, and a neutral and account- 
able police force. The funding restriction 
proposed by the Senate would not have ap- 
plied to demining and other humanitarian 
programs. 

The House did not address this matter 
under title II. The House provision on Cam- 
bodia, section 573 of the House bill, is in- 
cluded in modified form in the conference re- 
port under title V. 
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SOUTHEAST ASIA 


The conference agreement does not include 
reservations of specific minimum funding al- 
locations for Indonesia as proposed by the 
Senate. The House bill did not address this 
matter. 

The managers support the highest possible 
level of assistance to promote the economic 
recovery of the Philippines, Thailand, and 
Indonesia from the Asian financial crisis. Ef- 
fective support for private investment, bet- 
ter governance, and less corruption in these 
countries should be given a higher priority 
in development assistance and Economic 
Support Fund allocation decisions. The Ac- 
celerated Economic Recovery in Asia and 
United States-Asia Environmental Partner- 
ship programs should be augmented by spe- 
cific efforts to retain existing major United 
States private sector investments in the re- 
gion, especially in the infrastructure sector. 
The renewed security relationship between 
the Philippines and the United States pro- 
vides additional justification for increased 
support to that country. 

The managers encourage support for the 
democratic transition now underway in Indo- 
nesia. The managers recognize that humani- 
tarian and economic assistance from many 
nations will be needed to enable East Timor 
to recover from the violence and destruction 
perpetrated by anti-independence forces fol- 
lowing the referendum of August 30, 1999. 
The recovery of East Timor will also depend 
on the cooperation of its Indonesian neigh- 
bors. The conference agreement provides 
that not less than $25,000,000 from the ‘‘Eco- 
nomic Support Fund’’ account should be 
made available for a United States contribu- 
tion to the recovery of East Timor. 

The managers suggest a modest program of 
assistance for the people of Vietnam, mostly 
for humanitarian activities. The managers 
urge AID to work with the U.S. Embassy to 
support a safety awareness campaign in 
Vietnam to reverse the increase in prevent- 
able accidents, especially those affecting 
children. 

The managers continue to be concerned 
about the status of religious groups in Viet- 
nam. The Secretary of State is requested to 
report to the Committees on Appropriations 
not later than six months after enactment of 
this Act on the extent to which the Socialist 
Republic of Vietnam is facilitating the fol- 
lowing: (1) the operation of independent 
churches; (2) the return of church properties 
confiscated since 1974; (8) visits to the Su- 
preme Patriarch of the Unified Buddhist 
Church of Vietnam by a delegation of Amer- 
ican religious leaders and medical doctors; 
and (4) participation of democracy and 
human rights advocates in United States 
education and cultural exchange programs. 

CONSERVATION FUND 


The conference agreement does not include 
a provision from the Senate amendment 
mandating $500,000 from ‘‘Development As- 
sistance” for the Charles Darwin Research 
Station and the Charles Darwin Foundation. 
The House bill did not address this matter. 

The managers direct that $500,000 be pro- 
vided from "Development Assistance” for re- 
search, training, and related activities to 
support conservation efforts in the Gala- 
pagos. Because AID has made plans to sus- 
tain a commitment to the Galapagos, the 
managers expect fiscal year 2000 to be the 
final year for congressional mandates. 

CONFLICT RESOLUTION 


The conference agreement does not include 
Senate language earmarking $1,000,000 from 
“Hconomic Support Fund”, "Development 
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Assistance”, and ‘‘Assistance for Eastern Eu- 
rope and the Baltic States’’ accounts to sup- 
port conflict resolution programs. However, 
the managers urge the State Department 
and AID to support such programs where ap- 
propriate. The managers especially commend 
Seeds of Peace, a widely respected organiza- 
tion which promotes understanding between 
Arab and Israeli teenagers, and Turkish and 
Greek Cypriot teenagers, and direct the 
Agency for International Development to 
provide up to $861,000 to Seeds of Peace in 
fiscal year 2000. 


PRIVATE AND VOLUNTARY ORGANIZATIONS 


The conference agreement includes lan- 
guage from the House bill providing that 
funds appropriated for development assist- 
ance should be available to private and vol- 
untary organizations at a level which is at 
least equivalent to the level provided in fis- 
cal year 1995. The Senate amendment in- 
cluded similar language. 


INTERNATIONAL DISASTER ASSISTANCE 


The conference agreement appropriates 
$202,880,000 for ‘‘International Disaster As- 
sistance” instead of $200,880,000 as proposed 
by the House and $175,000,000 as proposed by 
the Senate. The managers note that Con- 
gress provided $388,000,000 for this account in 
fiscal year 1999, including $188,000,000 in 
emergency supplemental funds, and that AID 
expects to carry over into fiscal year 2000 the 
unobligated fiscal year 1999 balances. Fur- 
ther, the managers note that section 492(b) 
of the Foreign Assistance Act provides the 
President with the authority to obligate up 
to $50,000,000 from other assistance accounts 
in order to provide disaster assistance, if 
necessary. 

The conference agreement requires greater 
accountability on disaster assistance funds 
utilized in support of AID’s Office of Transi- 
tion Initiatives (OTI). OTI activities have 
been effective in many countries, but the 
managers are increasingly concerned that 
scarce emergency disaster aid may be un- 
available due to longer-term OTI commit- 
ments. Therefore, the conference agreement 
requires that AID submit a report to the Ap- 
propriations Committees not less than five 
days prior to initiating an OTI program in a 
country in which OTI did not operate in fis- 
cal year 1999. The managers believe this re- 
porting requirement will help ensure that 
the Appropriations Committees receive 
timely information regarding the nature of 
OTI programs so they can better evaluate 
these transition activities in the future. 

The managers note that OTI may utilize 
funds from other development and economic 
accounts in addition to the Disaster Assist- 
ance account and expect AID to report on 
the country allocations of all funds under 
OTI management in the annual report re- 
quired under section 653 of the Foreign As- 
sistance Act beginning in fiscal year 2000. 


MICRO AND SMALL ENTERPRISE DEVELOPMENT 
PROGRAM ACCOUNT 


The conference agreement continues exist- 
ing law regarding the level of guarantees 
provided in support of micro and small enter- 
prise activities. The Senate amendment pro- 
posed making the guarantee level permanent 
law. 


URBAN AND ENVIRONMENTAL CREDIT PROGRAM 
ACCOUNT 


The conference agreement provides 
$1,500,000 for subsidy budget authority for 
the Urban and Environmental Credit pro- 
gram as proposed by the Senate. In addition, 
the conference agreement appropriates 
$5,000,000 for administrative expenses as pro- 


November 17, 1999 


posed by the House, instead of $4,000,000 as 
proposed by the Senate. 

DEVELOPMENT CREDIT AUTHORITY PROGRAM 

ACCOUNT 

The conference agreement provides up to 
$3,000,000 for the cost of loans and loan guar- 
antees for AID’s Development Credit Author- 
ity (DCA) from funds transferred from exist- 
ing development and economic accounts ad- 
ministered by AID. Up to $500,000 of this 
amount may be transferred to and merged 
with AID’s ‘Operating Expenses” account. 
The managers urge that programs in the 
Russian Far East be given priority. The 
House bill did not provide authority for a de- 
velopment credit program. The Senate 
amendment provided $7,500,000 for this pur- 
pose. 

The managers recognize the serious effort 
made by the Administration during the past 
two fiscal years to guarantee the financial 
integrity of the DCA, including the estab- 
lishment of a credit review board to approve 
individual DCA loan and loan guarantee 
projects. However, the managers continue to 
be concerned about the larger development 
policy implications of AID conducting new 
loan and guarantee programs. Given the sig- 
nificant problems developing nations have 
experienced in repaying existing U.S. loans 
and the subsequent rescheduling and can- 
cellation of these debts, the managers urge 
caution in extending new loans and guaran- 
tees. 

OPERATING EXPENSES OF THE AGENCY FOR 

INTERNATIONAL DEVELOPMENT 


The conference agreement appropriates 
$520,000,000 instead of $495,000,000 as proposed 
by the Senate and $479,950,000 as proposed by 
the House. The conference agreement does 
not include language proposed by the Senate 
to extend the availability of these funds 
until September 30, 2001. Also, the conference 
agreement does not provide $1,500,000 from 
Operating Expenses for the purchase of land 
in northern India as proposed by the Senate. 
The House bill contained no similar provi- 
sion. 

The conference agreement prohibits the 
use of funds in this account to finance the 
construction or long-term lease of offices for 
use by AID unless the administrator of AID 
reports in writing to the Appropriations 
Committees at least 15 days prior to the obli- 
gation of funds for such purposes. This re- 
porting requirement applies only when the 
total cost of construction (including archi- 
tect and engineering services), purchase, or 
lease commitment, exceeds $1,000,000. The 
House bill and the Senate amendment con- 
tained similar provisions. 

The managers expect that $15,000,000 from 
this account will be used only for costs asso- 
ciated with construction of a new AID mis- 
sion in Dar es Salaam, Tanzania, as re- 
quested by the President in a budget amend- 
ment submitted to Congress on September 
21, 1999, or for other overseas physical secu- 
rity requirements of the agency. Further, 
the managers endorse House Report No. 106- 
254 which directs AID to report to the Com- 
mittees on Appropriations on the agency’s 
long-term physical security needs around the 
world. 

OTHER BILATERAL ECONOMIC ASSISTANCE 
ECONOMIC SUPPORT FUND 


The conference agreement appropriates 
$2,345,500,000 instead of $2,227,000,000 as pro- 
posed by the House and $2,195,000,000 as pro- 
posed by the Senate. In addition, it provides 
not less than $960,000,000 for Israel and not 
less than $735,000,000 for Egypt as proposed 
by the Senate instead of not to exceed 
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$960,000,000 for Israel and not to exceed 
$735,000,000 for Egypt as proposed by the 
House. The conference agreement also in- 
cludes language providing that not less than 
$200,000,000 of the funds appropriated for 
Egypt shall be used for Commodity Import 
Program assistance as proposed by the Sen- 
ate. The House bill did not address this mat- 
ter. 

The conference agreement also includes 
language providing that not less than 
$150,000,000 should be provided for Jordan as 
proposed by the Senate. The House bill did 
not address this matter. 

The conference agreement also includes 
Senate language providing that, notwith- 
standing any other provision of law, not to 
exceed $11,000,000 may be used to support vic- 
tims of and programs related to the Holo- 
caust. The House bill did not address this 
matter. 

The conference agreement does not include 
language from the Senate amendment, not in 
the House bill, that would have prohibited 
funds appropriated under this heading from 
being made available to the Korean Penin- 
sula Energy Development Organization. 

The conference agreement also includes 
language that, notwithstanding any other 
provision of law, $1,000,000 shall be made 
available to nongovernmental organizations 
located outside of the People’s Republic of 
China to support activities which preserve 
cultural traditions and promote sustainable 
development and environmental conserva- 
tion in Tibetan communities in that coun- 
try. The managers are aware of the impor- 
tant work of the Bridge Fund in this regard, 
and strongly support funding for this organi- 
zation. 

Senate language under this heading that 
authorized $10,000,000 for activities for Iraqi 
opposition groups is addressed under title V 
of the conference report. 

The managers strongly support assistance 
programs for Yemen and urge the Depart- 
ment of State and the Agency for Inter- 
national Development to maintain and, if 
possible, enhance such programs. 

The managers recognize the critical impor- 
tance that water and energy policies play in 
the implementation of the Wye River Ac- 
cord. Therefore they reiterate the support 
expressed in the House and Senate reports 
for the desertification program for the Mid- 
dle East and southern Mediterranean pro- 
posed by San Diego State University. The 
managers also support the Middle East 
Water and Energy Resource Institute’s pro- 
gram to provide technical assistance and 
conduct research and education programs co- 
ordinated through the International Arid 
Lands Consortium. 

The conference agreement includes lan- 
guage stating that not less than $25,000,000 
should be made available for assistance for 
East Timor. 

The managers direct that $5,000,000 in fund- 
ing from this account be used to support the 
activities authorized under the Irish Peace 
Process Cultural and Training Program Act 
of 1998 (Public Law 105-319). 

The managers direct $2,000,000 to support 
the demobilization of the Estado Mayor 
Presidencial in Guatemala. 

INTERNATIONAL FUND FOR IRELAND 


The conference agreement appropriates 
$19,600,000 for the International Fund for Ire- 
land, as proposed by the House. The Senate 
amendment did not address this matter. 

The conferees encourage the International 
Fund for Ireland (IFI) to consider direct 
funding of locally-based organizations dedi- 
cated to attracting investment to their mu- 
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nicipalities and regions. In doing so, the con- 
ferees believe the IFI will further its goals of 
increasing domestic and international inter- 
est in continued cooperation and stability. 
ASSISTANCE FOR EASTERN EUROPE AND THE 
BALTIC STATES 


The conference agreement appropriates 
$535,000,000 as proposed by the Senate instead 
of $393,000,000 as proposed by the House. 

The conference agreement also includes 
language stating that $150,000,000 should be 
provided for Kosova. The Senate amendment 
had provided for six country earmarks which 
are not included in the conference agree- 
ment. The House bill did not address this 
matter. 

The conference agreement also includes 
language that prohibits funds for Kosova 
until the Secretary of State certifies that 
the resources pledged by the United States 
at the upcoming Kosova donors conference 
shall not exceed 15 percent of the total re- 
sources pledged by all donors. In addition, 
language has been included stating that 
funds for Kosova shall not be made available 
for large scale physical infrastructure recon- 
struction. 

In addition, the conference report includes 
Senate language that provides not more than 
$130,000,000 for Bosnia and Herzegovina from 
the funds appropriated under this account 
and under ‘‘International Narcotics Control 
and Law Enforcement” and “Economic Sup- 
port Fund’’. The House bill did not address 
this matter. 

The conference agreement also includes 
House language prohibiting funds from being 
used for new housing construction or repair 
or reconstruction of existing housing in Bos- 
nia and Herzegovina unless directly related 
to the efforts of United States troops to pro- 
mote peace in said country. The Senate 
amendment did not address this matter. 

The conference agreement also includes 
language from the House bill that applies the 
provisions of section 532 (‘‘Separate Ac- 
counts’’) to all funds provided under this 
heading, rather than just to funds made 
available for Bosnia and Herzegovina as pro- 
posed by the Senate. In addition, it includes 
language proposed by the House that author- 
izes the President to withhold funds for eco- 
nomic reconstruction programs in Bosnia 
and Herzegovina if he certifies that the Bos- 
nian Federation is not complying with re- 
quirements in the Dayton Peace Accord to 
remove foreign forces, and has not termi- 
nated intelligence cooperation with Iranian 
officials. The Senate amendment did not ad- 
dress this matter. 


ROMANIAN CHILDREN AND ORPHANS 


The managers direct that up to $4,400,000 
be provided for emergency aid for the child 
victims of the present economic crisis in Ro- 
mania. The program should be administered 
through, or in close coordination with, the 
Romanian Department of Child Protection. 
It should focus on supplemental food support 
and maintenance, support for in-home foster 
care, and supplemental support for special 
needs residential care. 

ASSISTANCE FOR THE INDEPENDENT STATES OF 
THE FORMER SOVIET UNION 


The conference agreement appropriates 
$839,000,000 instead of $725,000,000 as proposed 
by the House and $780,000,000 as proposed by 
the Senate. The word "New" is deleted from 
the heading, as proposed by the House. The 
managers have included a ceiling on manage- 
ment costs for nuclear safety activities as 
proposed by the Senate and a limitation of 25 
percent on the percentage of funds (other 
than for nonproliferation and disarmament 
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programs) that may be allocated for any sin- 
gle country as proposed by the House. 

The managers also encourage the Coordi- 
nator and AID to move as rapidly as possible 
to implement programs that focus on the so- 
cial transition in the region as it affects or- 
dinary citizens, to reward reform-oriented 
countries such as Moldova and Kyrgystan, 
and to accelerate the focus on regional ef- 
forts in reform-oriented secondary cities in 
Russia, Ukraine, and Kazakhstan. 


RUSSIA-IRAN 


The conference agreement continues the 
current restrictions on assistance to the 
Government of the Russian Federation as 
long as Russian enterprises and institutes 
continue to collaborate with Iran to increase 
Iranian capability to develop and deploy nu- 
clear and ballistic missile technology. The 
managers agree that assistance to combat 
infectious diseases, child survival and non- 
proliferation activities, support for regional 
and municipal governments, and partner- 
ships between United States hospitals, uni- 
versities, judicial training institutions and 
environmental organizations and counter- 
parts in Russia should not be affected by this 
subsection. 


EXPANDED NONPROLIFERATION AND SECURITY 
COOPERATION 


The managers note that $241,000,000 from 
this account was requested by the President 
for threat reduction activities in the former 
Soviet Union. The managers encourage the 
Administration to provide the Foundation 
established by section 511 of the FREEDOM 
Support Act not less than the $23,500,000 re- 
quested for this purpose. 

The managers request that the Coordi- 
nator for Assistance to the Independent 
States of the Former Soviet Union provide 
written reports on the allocation, obligation, 
and disbursement of appropriations during 
fiscal year 2000 for expanded nonproliferation 
and security cooperation from this and prior 
year acts not later than December 15, 1999, 
March 15, 2000, and July 15, 2000. The reports 
should, at a minimum, compare the alloca- 
tion and obligation of funds by project, ac- 
tivity, and country with comparable data 
contained in the April 1999 justification doc- 
uments subsequently provided to the Com- 
mittees, and explain in detail any cir- 
cumstances that resulted in reductions or 
other changes from the original justifica- 
tion. 

The managers are concerned that none of 
the assistance provided to Russia for secu- 
rity cooperation be used for the benefit of 
military units credibly reported to be en- 
gaged in combat activities against civilian 
populations in the Northern Caucasus region 
of the Russian Federation. The Secretary of 
State is requested to inform the Committees 
in writing of steps taken to prevent United 
States assistance benefiting such units of 
the armed forces of the Russian Federation. 


MATERNAL AND INFANT HEALTH CRISIS 


The conference agreement sets aside 
$14,700,000 from funds provided under this 
title for maternal and infant health pro- 
grams to begin the process of addressing the 
demographic crisis in Russia and the other 
independent states. 


RUSSIAN FAR EAST 


The conference agreement includes new 
language providing not less than $20,000,000 
for the Russian Far East. This matter was 
not addressed in the House bill or the Senate 
amendment. Under the heading ‘‘Develop- 
ment Credit Authority” in title II, the man- 
agers also directed that additional funds be 
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made available to stimulate ventures in the 
Russian Far East led by American firms with 
expertise in primary industries, including 
natural resource development, telecommuni- 
cations and basic infrastructure, finance, 
and consumer goods. 

SOUTHERN CAUCASUS REGION 


The managers support regional coopera- 
tion efforts among the countries of Armenia, 
Azerbaijan, and Georgia, including United 
States efforts through the Caucasus Coopera- 
tion Forum. To further regional cooperation, 
the conference agreement continues the cur- 
rent six exemptions from the statutory re- 
strictions on assistance to the Government 
of Azerbaijan. The managers include a re- 
quirement that 15 percent of the funds avail- 
able for the Southern Caucasus region be 
used for confidence-building measures and 
other activities related to the resolution of 
regional conflicts instead of 17.5 percent as 
proposed by the House. 

The conference agreement includes a pro- 
vision that not less than 12.92 percent of the 
funds under this heading be made available 
for Georgia and not less than 12.2 percent for 
Armenia. Similar language was proposed by 
the Senate but not included in the House 
bill. The managers are concerned that little 
progress has been made to improve condi- 
tions in the regions of Armenia affected by 
the 1988 earthquake. The conferees direct the 
Coordinator and AID to allocate up to 
$15,000,000 to support recovery and economic 
reconstruction initiatives in the regions 
most severely affected. In addition, at least 
$25,000,000 of the funds made available for 
Georgia should be obligated for border secu- 
rity and law enforcement training. 

The managers continue to support funding 
of the judicial reform initiatives in Georgia, 
but are aware of concerns regarding the legal 
rights of Loren Wille, an American working 
for Catholic Relief Services who was re- 
cently arrested in Georgia. The conferees 
urge the State Department to use the influ- 
ence of the United States to ensure fairness 
and transparency in the treatment of Mr. 
Wille, and request a report from the Depart- 
ment no later than December 1, 1999, on the 
extent to which Mr. Wille’s rights have been 
respected during the Georgian judicial proc- 
ess. 

UKRAINE 


The managers include bill language that 
$180,000,000 should be made available for 
Ukraine instead of a mandatory $210,000,000 
as proposed by the Senate. The managers 
recommend $25,000,000 for nuclear safety pro- 
grams in Ukraine and up to $10,000,000 for re- 
gional initiatives that include industrial 
study tours, technology business incubators, 
and community based telecommunications 
projects. The conference agreement does not 
include any provision withholding funds for 
Ukraine as proposed by the Senate. 

The conference agreement does not include 
Senate language regarding the destruction of 
stockpiles of landmines in Ukraine. How- 
ever, the managers strongly support the 
elimination of some 10 million mines stock- 
piled in Ukraine and Moldova that could oth- 
erwise be exported to areas of conflict and 
cause egregious harm to innocent civilians. 
The managers intend and expect that of the 
funds made available in this Act for Ukraine 
and Moldova, $5,000,000 will be contributed to 
a multinational effort to destroy these land- 
mines and similar munitions. 

RUSSIAN LEADERSHIP PROGRAM 


The conference agreement includes new 
language providing an additional $10,000,000 
to carry out the Russian Leadership Pro- 
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gram enacted on May 21, 1999. The statutory 
authority is modified to extend the pilot pro- 
gram administered by the Library of Con- 
gress for 1 year and to postpone transfer of 
the program to the Executive branch by 1 
year. 


RUSSIAN ORPHANS 


The conferees strongly support AID’s new 
strategy for addressing the needs of Russian 
orphans and concur with the House report 
language on this matter. The managers are 
concerned about the immediate needs of or- 
phans in some of the most economically dis- 
advantaged parts of the Russian Federation, 
such as Magadan. The conferees encourage 
AID to supplement its orphan strategy by 
identifying reform-minded and committed 
orphanage and child welfare officials in 
those regions and developing a program to 
improve the basic conditions of orphans 
there. 


MEDICAL ASSISTANCE 


The conference agreement does not include 
a Senate earmark for Carelift International. 
However, the managers are aware that large 
amounts of used high-technology medical 
equipment no longer needed by American 
hospitals can be put to good use in the 
former Soviet Union and other regions un- 
able to afford high-technology medical 
equipment. Carelift International and other 
organizations provide such equipment and 
provide training on its proper use and main- 
tenance. The conferees expect AID to sup- 
port such private initiatives in its social 
transition strategy for the Independent 
States and Central Europe and direct that 
$3,000,000 be made available to Carelift Inter- 
national upon receipt of a detailed proposal. 


MONGOLIA 


The conference agreement retains author- 
ity for funds provided under this heading to 
be used in Mongolia. The amount provided 
for Mongolia from this heading is $6,000,000. 
The remainder of the amount requested is to 
be made available from other accounts in 
title II of this Act, including not less than 
$750,000 for child survival activities. 


INDEPENDENT AGENCY 
PEACE CORPS 


The conference agreement appropriates 
$245,000,000 instead of $240,000,000 as proposed 
by the House and $220,000,000 as proposed by 
the Senate. 


DEPARTMENT OF STATE 


INTERNATIONAL NARCOTICS CONTROL AND LAW 
ENFORCEMENT 


The conference agreement appropriates 
$305,000,000 instead of $285,000,000 as proposed 
by the House for International Narcotics 
Control and Law Enforcement. The Senate 
amendment proposed $215,000,000. 

The conference agreement does not include 
the ceiling of $20,000,000 on anti-crime activi- 
ties within the account as proposed by the 
House. However, the agreement does require 
that all anti-crime programs are subject to 
the regular notification procedures of the 
Committees on Appropriations. 

The conference agreement contains House 
language allowing the Department of State 
to utilize section 608 of the Foreign Assist- 
ance Act to receive excess property from 
other U.S. federal agencies for use in a for- 
eign country. The Senate amendment did not 
address this matter. 

The conference agreement provides that 
not less than $10,000,000 should be available 
for Law Enforcement Training and Demand 
Reduction, which is similar to the Senate 
amendment. The House did not address this 
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matter. The managers urge up to $4,000,000 of 
this amount be for demand reduction pro- 
grams. 

The conference agreement contains 
$5,000,000 to establish and operate the Inter- 
national Law Enforcement Academy for the 
Western Hemisphere at Roswell, New Mexico 
as proposed by the Senate. The House bill did 
not address this matter. Given the proximity 
of the United States to Latin America, it is 
appropriate for such a center to be located in 
the United States. The managers are frus- 
trated by the Department of State’s seeming 
unwillingness to cooperate in this matter 
and direct the Department to establish the 
training center at Roswell. 

The conference agreement does not contain 
a Senate amendment providing not less than 
$10,000,000 for mycoherbicide counterdrug re- 
search and development. The House did not 
address this matter. However, the managers 
recognize that the development of plant 
pathogens which are capable of destroying il- 
licit drug crops, including opium poppy, coca 
and marijuana, offer a potential weapon for 
United States counter-narcotics efforts. The 
managers understand that all current fund- 
ing requirements have been met for fiscal 
years 1999 and 2000. Consistent with the posi- 
tion taken in the fiscal year 1999 supple- 
mental appropriations conference report, the 
managers recommend that the responsibility 
for this funding should be assumed by the Of- 
fice of the National Drug Control Policy to 
support any additional future needs for 
counterdrug research and development for 
the following: mycoherbicide product re- 
search and development; narcotic crop eradi- 
cation technologies; narcotic plant identi- 
fication and biotechnology; worldwide nar- 
cotic crop identification; and alternative 
crop research and development. 

The managers are concerned about the de- 
teriorating conditions in Colombia. In 1998, 
308,000 Colombians were internally displaced 
and during the past decade 35,000 Colombians 
have been killed in the violence between gov- 
ernment forces, paramilitaries, and the 
FARC and ELN. The managers commend 
President Pastrana for his efforts to end this 
protracted conflict. The managers encourage 
the Department of State and other Executive 
agencies to continue their efforts to assist 
President Pastrana and the Colombian gov- 
ernment toward a peaceful resolution of this 
conflict. 

The managers affirm House Report No. 106- 
254 and Senate Report No. 106-81 regarding 
counter-narcotics programs and encourage 
the Assistant Secretary of State for Inter- 
national Narcotics Control and Law Enforce- 
ment to develop a comprehensive proposal to 
upgrade helicopter lift capability for anti- 
drug operations in Latin America. 

Given the instability in the region, the 
managers have been concerned by the con- 
sistently low levels of support during the 
past several years provided to the Govern- 
ment of Ecuador in its efforts to stem the 
flow of drugs transiting through Ecuador 
from both Colombia and Peru. Therefore, the 
managers direct the State Department Bu- 
reau of International Narcotics Control and 
Law Enforcement to provide a report, 60 
days after the date of enactment, on its re- 
vised plans to assist Ecuador in improving 
its counter-narcotics efforts. Further, the 
managers expect that all funds in this Act 
designed to support Ecuador’s joint regional 
economic development program with Peru be 
informed in advance to the Committees on 
Appropriations. 

Because of budgetary limitations, 
$21,000,000 of the amount provided under this 
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heading and $21,000,000 provided under the 
heading ‘‘Migration and Refugee Assistance” 
is withheld from obligation until September 
30, 2000. Both programs were augmented by 
sizable supplemental appropriations during 
fiscal year 1999. 

MIGRATION AND REFUGEE ASSISTANCE 


The conference agreement appropriates 
$625,000,000, instead of $640,000,000 as proposed 
by the House bill and $610,000,000 as proposed 
in the Senate amendment. The conference 
agreement makes available $13,800,000, as 
proposed in the House bill, for administra- 
tive expenses. The Senate amendment pro- 
posed $13,500,000. 

The conference agreement also includes 
Senate language, not included in the House 
bill, that provides not less than $60,000,000 for 
refugees from the former Soviet Union and 
Eastern Europe and other refugees resettling 
in Israel. 

UNITED STATES EMERGENCY REFUGEE AND 

MIGRATION ASSISTANCE FUND 


The conference agreement appropriates 
$12,500,000 instead of $30,000,000 as proposed 
by the House and $20,000,000 as proposed by 
the Senate. 

NONPROLIFERATION, ANTI-TERRORISM, 
DEMINING AND RELATED PROGRAMS 


The conference agreement appropriates 
$216,600,000 instead of $181,630,000 as proposed 
by the House and $175,000,000 as proposed by 
the Senate. 

The conference agreement also includes 
language proposed by the House, that was 
not in the Senate amendment, that author- 
izes a United States contribution to the 
Comprehensive Nuclear Test Ban Treaty 
Preparatory Commission, and requires that 
the Secretary of State must inform the Com- 
mittees on Appropriations at least 20 days 
prior to the obligation of funds for such 
Commission. 

The conference agreement includes lan- 
guage similar to that proposed by the Sen- 
ate, that was not in the House bill, that pro- 
vides that $40,000,000 should be used for 
demining, clearance of unexploded ordnance 
and related activities, and that not to exceed 
$500,000 may be used for related administra- 
tive expenses. 

The conference agreement does not include 
language from the Senate amendment that 
limited funding for the contribution to the 
International Atomic Energy Agency (IAEA) 
to $40,000,000. 

Funding limitations affecting the Korean 
Peninsula Economic Development Organiza- 
tion (KEDO) are addressed under title V of 
this statement and accompanying conference 
report. 

The managers intend that funds appro- 
priated under this heading be allocated as 
follows: 

[In thousands of dollars] 


Program House Senate Conference 

Nonproliferation and Disar- 
mament Fund .... 15,000 15,000 15,000 
Export control asst . 5,000 5,000 15,000 
IAEA contribution .... 43,000 40,000 43,000 
CTBT Preparatory Commission 20,000 20,000 20,000 
Prepaid in FY 1999 ABO: airesin — 4,370 
E 35,000 40,000 35,000 
Anti-terrorism asst . 33,000 20,000 33,000 
Demining ... 35,000 35,000 40,000 
Reserve i 19,970 
New budget authority 181,630 175,000 216,600 


DEPARTMENT OF THE TREASURY 
INTERNATIONAL AFFAIRS TECHNICAL 
ASSISTANCE 

Both the House and the Senate provided 
$1,500,000 for the International Affairs Tech- 
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nical Assistance program of the Department 
of the Treasury. The managers encourage 
the Administration to meet the requested 
level for this program by transferring funds 
to the Department of the Treasury from 
other funds appropriated in title II of this 
Act. 


DEBT RESTRUCTURING 


The conference agreement includes 
$123,000,000 of the $320,000,000 requested by 
the President on September 21, 1999, for bi- 
lateral debt restructuring instead of 
$33,000,000 as proposed by the House and 
$43,000,000 as proposed by the Senate. The 
$123,000,000 includes at least $13,000,000 for 
implementation of the Tropical Forest Con- 
servation Act. 

The managers urge the Department of the 
Treasury to consider debt forgiveness for 
these countries only as a final option. Debt 
forgiveness reflects the inability of some na- 
tions to repay existing loans. This issue 
raises the urgent need to establish new 
benchmarks or conditions prior to initiating 
new lending. The managers expect that debt 
relief will be made available only to the 
poorest nations pursuing market-based eco- 
nomic reform and which commit to dedicate 
freed-up resources to improving health care, 
infrastructure, education and other pressing 
domestic needs. None of the funds in this ac- 
count may be used to provide debt relief for 
any country that is engaged in offensive 
military action since any such relief would 
likely be used to facilitate the purchase of 
lethal weapons or to otherwise increase mili- 
tary expenditures. 

The managers urge caution regarding new 
lending within the next five years to govern- 
ments benefiting from debt forgiveness. The 
managers anticipate that legislation detail- 
ing the actual implementation of proposed 
debt restructuring involving United States 
payment of debts owed by heavily indebted 
poor countries to international and multilat- 
eral financial institutions will have been en- 
acted separately and hearings on the Presi- 
dent’s request of September 21, 1999, held by 
the Committees on Appropriations prior to 
consideration of additional appropriations 
for debt restructuring. 

The managers endorse language in House 
Report No. 106-254 regarding reports to the 
Committees on Appropriations on the use of 
funds in this account and intend to work 
with the Treasury Department to ensure this 
information is made available to the Com- 
mittees without undue burden on the De- 
partment. 

The managers expect that beginning with 
the fiscal year 2001 budget submission, the 
value of debt relief provided in the previous 
fiscal year for each country will be reported 
to Congress in all relevant presentation doc- 
uments and summary tables. Further, the 
managers encourage the Treasury Depart- 
ment to undertake a review of United States 
lending policies to nations considered for 
debt relief and request a report to the Com- 
mittees on Appropriations not later than 
March 1, 2000, regarding future bilateral 
lending, including the conditions under 
which any new lending could take place. 


UNITED STATES COMMUNITY ADJUSTMENT AND 
INVESTMENT PROGRAM 


The conference agreement appropriates 
$10,000,000 for the United States Community 
Adjustment and Investment Program, a do- 
mestic program affiliated with the North 
American Development Bank. The House bill 
and Senate amendment did not address this 
matter. 
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TITLE III—MILITARY ASSISTANCE 
INTERNATIONAL MILITARY EDUCATION AND 
TRAINING 

The conference agreement appropriates 
$50,000,000 as proposed by the Senate instead 
of $45,000,000 as proposed by the House. It 
also provides that up to $1,000,000 may re- 
main available until expended as proposed by 
the House; the Senate amendment did not 
address this matter. 

The conference agreement also includes 
language proposed by the House that limits 
Guatemala and Indonesia to Expanded IMET 
only, and provides for regular notification 
procedures for funds allocated for Guatemala 
as proposed by the House. The Senate 
amendment would have limited Guatemala 
to Expanded IMET only, but did not address 
funding for Indonesia and did not require no- 
tification for Guatemala. 

The conference agreement also includes 
language from the House bill providing that 
funding for the School of the Americas is 
contingent upon a certification by the Sec- 
retary of Defense that the instruction pro- 
vided by the School is fully consistent with 
training provided by the Department of De- 
fense to United States military training stu- 
dents at U.S. military institutions. It also 
includes House language requiring a report 
by the Secretary of Defense on training ac- 
tivities at the School of the Americas during 
1997 and 1998. 

The Senate amendment did not address 
these matters. 

FOREIGN MILITARY FINANCING PROGRAM 

The conference agreement appropriates 
$3,420,000,000 instead of $3,470,000,000 as pro- 
posed by the House and $3,410,000,000 as pro- 
posed by the Senate. In addition, it includes 
language proposed by the Senate that pro- 
vides not less than $1,920,000,000 for grants 
for Israel and not less than $1,300,000,000 for 
grants for Egypt instead of not to exceed 
$1,920,000,000 for Israel and not to exceed 
$1,300,000,000 for Egypt as proposed by the 
House. 

The conference agreement also includes 
language similar to that proposed by the 
Senate providing that not less than 26.3 per- 
cent of the funds made available for Israel 
shall be available for procurement in Israel. 
The House bill included language stating 
that not to exceed $505,000,000 should be 
made available for such procurement. 

The conference agreement also includes 
House language providing that no Partner- 
ship for Peace funds may be made available 
to a non-NATO country except through the 
regular notification procedures of the Com- 
mittees on Appropriations. The Senate 
amendment did not address this matter. 

The conference agreement does not include 
language proposed by the Senate that would 
have allowed direct loans to be converted to 
grants, and grants to direct loans. The House 
bill did not address this matter. 

The conference agreement provides not 
less than $3,000,000 in grant assistance for 
Tunisia and directs the drawdown of not less 
than $4,000,000 in defense articles, defense 
services, and military education and train- 
ing. The Senate amendment would have di- 
rected $10,000,000 for Tunisia. The House bill 
did not address this matter. 

The conference agreement also includes 
language providing up to $1,000,000 for Ecua- 
dor, subject to the regular notification pro- 
cedures of the Committees on Appropria- 
tions. 

The conference agreement provides a ceil- 
ing of $30,495,000 for administrative expenses 
as proposed by the House instead of 
$30,000,000 as proposed by the Senate. 
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The conference agreement also includes 
language directing that, forty-five days after 
enactment, the Secretary of Defense shall re- 
port to the Committees on Appropriations 
regarding an appropriate host institution to 
support and advance the efforts of the De- 
fense Institute for International and Legal 
Studies in both legal and political education. 
The Senate amendment would have provided 
not less than $1,000,000 for the Defense Insti- 
tute of International Studies for various ac- 
tivities under "International Military Edu- 
cation and Training”. The House bill did not 
address this matter. 

The conference agreement does not include 
an earmark of $5,000,000 for the Philippines. 
However, the managers are strongly sup- 
portive of efforts to increase defense co- 
operation with that nation and are aware the 
Administration provided $1,000,000 in grant 
funds for the Philippines in fiscal year 1999. 

PEACEKEEPING OPERATIONS 


The conference agreement appropriates 
$153,000,000 instead of $76,500,000 as proposed 
by the House and $80,000,000 as proposed by 
the Senate. 

TITLE IV—MULTILATERAL ECONOMIC 

ASSISTANCE 


INTERNATIONAL FINANCIAL INSTITUTIONS 
GLOBAL ENVIRONMENT FACILITY 


The conference agreement appropriates 
$35,800,000 for the Global Environment Facil- 
ity instead of $50,000,000 as proposed by the 
House and $25,000,000 as proposed by the Sen- 
ate. 

CONTRIBUTION TO THE INTERNATIONAL 
DEVELOPMENT ASSOCIATION 


The conference agreement appropriates 
$775,000,000 instead of $776,600,000 as proposed 
by the Senate and $568,600,000 as proposed by 
the House. 

CONTRIBUTION TO THE MULTILATERAL 
INVESTMENT GUARANTEE AGENCY 


The conference agreement appropriates 
$4,000,000 for paid-in capital issued by the 
Multilateral Investment Guarantee Agency 
instead of $10,000,000 as proposed by the Sen- 
ate. The House bill did not include any ap- 
propriation for this purpose. Approval for 
subscription to the appropriate amount of 
callable capital is also included in the con- 
ference agreement. 

CONTRIBUTION TO THE INTER-AMERICAN 
INVESTMENT CORPORATION 


The conference agreement appropriates 
$16,000,000 in paid-in capital for the Inter- 
American Investment Corporation. The 
House bill and the Senate amendment did 
not contain any appropriation for this pur- 
pose. 

The Inter-American Investment Corpora- 
tion began operations in 1989 to promote the 
economic development of its Latin American 
and Caribbean member countries through co- 
financing and syndication, supporting secu- 
rity underwritings, and identifying joint 
venture partners for small and medium-size 
private enterprises. 

CONTRIBUTION TO THE ASIAN DEVELOPMENT 

FUND 


The conference agreement appropriates 
$77,000,000 for the Asian Development Fund 
instead of $50,000,000 as proposed by the Sen- 
ate and $100,000,000 as proposed by the House. 
The entire amount is for contributions pre- 
viously due. 

The Committees anticipate providing in 
subsequent acts additional appropriations re- 
quested for the Asian Development Fund, 
with the understanding that the senior man- 
agement of the Asian Development Bank 
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fully implements its anti-corruption policy 
and finalizes its private sector and poverty 
alleviation strategies. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT 
BANK 


The conference agreement appropriates 
$4,100,000 for paid-in capital issued by the Af- 
rican Development Bank instead of $5,100,000 
as proposed by the Senate. The House bill did 
not include an appropriation for this pur- 
pose. Approval for subscription to $64,000,000 
in callable capital is also included in the 
conference agreement. No later than Feb- 
ruary 15, 2000, the Committees request the 
Secretary of the Treasury to provide an 
original, comprehensive evaluation of the fi- 
nancial outlook for the Bank, based on the 
appropriations provided in this Act. The 
evaluation may include such other assump- 
tions that the Secretary may select and, as 
attachments, the most recent private credit 
evaluations of the Bank. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT 
FUND 


The conference agreement appropriates 
$128,000,000 for the African Development 
Fund instead of $108,000,000 as proposed by 
the House. The Senate amendment did not 
include any appropriation for this purpose. 

INTERNATIONAL ORGANIZATIONS AND 
PROGRAMS 


The conference agreement provides 
$183,000,000. The House bill appropriated 
$167,000,000 and the Senate amendment pro- 
posed $170,000,000. 

The conference agreement does not contain 
a provision in the House bill regarding the 
Climate Stabilization Fund. The Senate 
amendment did not address this matter. 

The conference agreement continues cur- 
rent law indicating that $5,000,000 should be 
made available for the World Food Program, 
which is similar to the Senate amendment. 
The House bill did not address this matter. 


TITLE V—GENERAL PROVISIONS 


(NoTE.—If House and Senate language is 
identical except for a different section num- 
ber or minor technical differences, the sec- 
tion is not discussed in the Statement of 
Managers.) 


Sec. 502. Prohibition of bilateral funding for 
international institutions 


The conference agreement modifies exist- 
ing law to prohibit funds from title II of this 
Act to be transferred by AID directly to an 
international financial institution for the 
purpose of repaying a foreign country’s loan 
obligations, as proposed by the House. The 
Senate amendment made no change to exist- 
ing law. 

Sec. 509. Transfers between accounts 


The conference agreement deletes the re- 
quirement for the President to notify the 
Appropriations Committees, through their 
regular notification procedures, when exer- 
cising the transfer authority provided under 
the section. 


Sec. 512. Limitation on assistance to countries in 
default 


The conference agreement ends the exemp- 
tion for Nicaragua, Brazil, and Liberia from 
requirements under section 620(q) of the For- 
eign Assistance Act and under this section 
regarding default on loans made by the U.S. 
This language is the same as the Senate 
amendment. The House bill retained the ex- 
emption for these countries. 


Sec. 514. Surplus commodities 


The conference agreement deletes sub- 
section (b) of the House general provision, as 
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proposed by the Senate. This subsection 
would have required the Secretary of the 
Treasury to direct the U.S. executive direc- 
tors of the international financial institu- 
tions to support the purchase of American 
produced agricultural commodities. 


Sec. 515. Notification requirements 


The conference agreement deletes ‘‘Inter- 
national Affairs Technical Assistance” from 
the notification requirements under this sec- 
tion as proposed by the House. 


Sec. 520. Special notification requirements 


The conference agreement adds “Panama” 
as proposed by the House bill to the list of 
countries subject to the special notification 
procedures of this section. The conference 
agreement does not include "India" as pro- 
posed in the Senate amendment. 


Sec. 522. Child survival and disease prevention 
activities 

The conference agreement modifies exist- 
ing law to clarify the intent of this section 
that allows AID to use $10,000,000 appro- 
priated under the ‘‘Child Survival and Dis- 
ease Programs Fund’’ for technical experts 
from other government agencies, univer- 
sities, and other institutions. Since Congress 
established a separate Child Survival and 
Disease Programs account in 1996, the pre- 
vious language has been obsolete. The con- 
ference agreement is similar to the House 
provision, but includes new language regard- 
ing the use of up to $1,500,000 from the ‘‘De- 
velopment Assistance" account for technical 
experts. 


Sec. 526. Democracy in China 


The conference agreement contains lan- 
guage from the House bill that authorizes 
the use of funds from ‘Economic Support 
Fund” for the support of nongovernmental 
organizations located outside of China for 
the support of democracy activities, and re- 
quires notification on the use of this author- 
ity. The Senate amendment did not address 
this matter. 

The conference agreement also allows for 
funding for the National Endowment for De- 
mocracy (NED) or its grantees notwith- 
standing any other provision of law and not- 
withstanding the first proviso of this sec- 
tion. The intent of this language is to allow 
for the continuation of a program promoting 
democratic village elections and for related 
activities that is currently being conducted 
by a NED grantee. It is not intended to pro- 
vide authority for the initiation of major 
new programs in China. 

The conference agreement includes lan- 
guage that provides, notwithstanding any 
other provision of law that restricts assist- 
ance to foreign countries, $1,000,000 from the 
Economic Support Fund shall be made avail- 
able to the Robert F. Kennedy Memorial 
Center for Human Rights for a project to dis- 
seminate information and support research 
about the People’s Republic of China. 


Sec. 537. Funding prohibition for Serbia 


The conference agreement includes House 
language that prohibits assistance for Ser- 
bia, except for aid to Kosova or Montenegro 
or to promote democracy. The Senate 
amendment did not address this matter. 


Sec. 538. Special authorities 


The conference agreement includes lan- 
guage proposed by the House that allows for 
funding from appropriations under title I for 
certain specified countries and activities, 
and for Montenegro, notwithstanding any 
other provision of law. The Senate amend- 
ment did not include these exemptions. It 
also includes language not in the House bill 
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but in the Senate amendment that condi- 
tions assistance for Cambodia on the provi- 
sions of section 531(e) of the Foreign Assist- 
ance Act of 1961 and section 906 of the Inter- 
national Security and Development Coopera- 
tion Act of 1985. 

The conference agreement also includes 
House language that authorizes the Presi- 
dent to waive for six months a provision of 
Public Law 100-204, if he determines and cer- 
tifies that doing so is important to the na- 
tional security interests of the United 
States. The Senate amendment did not ad- 
dress this matter. 


Sec. 539. Policy on terminating the Arab League 
boycott of Israel 

The conference agreement contains House 
language on this matter. The Senate amend- 
ment did not include subsections (2) and (3) 
of the House general provision, dealing with 
the decision by the Arab League to reinstate 
the boycott in 1997, and calling on the 
League to immediately rescind its decision; 
and deleted language from subsection (4)(C) 
regarding a report on the specific steps that 
should be taken by the President to ‘‘expand 
the process of normalizing ties between Arab 
League countries and Israel”. 
Sec. 540. Anti-narcotics activities 


The conference agreement contains House 
bill language waiving certain provisions of 
section 534 of the Foreign Assistance Act to 
allow for administration of justice programs 
in Latin America and the Caribbean. The 
Senate amendment contained a similar pro- 
vision. 

Sec. 541. Eligibility for assistance 

The conference agreement includes lan- 
guage regarding eligibility of assistance pro- 
vided under this Act, as proposed by the 
House bill. The conference agreement does 
not include a modification, as proposed in 
the Senate amendment, regarding the prohi- 
bition on assistance to countries that violate 
internationally recognized human rights. 
Sec. 544. Prohibition on publicity or propaganda 


The conference agreement maintains cur- 
rent law limiting to $750,000 the amount that 
may be made available to carry out the pro- 
vision of section 316 of Public Law 96-533 re- 
lating to hunger and development education 
as proposed by the Senate amendment. The 
House bill provided no funding limitation. 
The managers expect AID to select the re- 
cipients of these grants through a public 
competition during fiscal year 2000. 

Sec. 545. Purchase of American-made equipment 
and products 


The conference agreement includes lan- 
guage proposed in the Senate amendment di- 
recting the Secretary of the Treasury to re- 
port annually to Congress on compliance 
with this provision. 

Sec. 546. Prohibition of payments to United Na- 
tions members 


The conference agreement modifies cur- 
rent law to prohibit the use of certain funds 
to pay the cost for attendance for another 
country’s delegation at international con- 
ferences held under the auspices of multilat- 
eral or international organizations. This is 
similar to the House bill. The Senate amend- 
ment included a similar provision. 


Sec. 549. Prohibition on assistance to foreign 
governments that export lethal military 
equipment to countries supporting inter- 
national terrorism 

The conference agreement includes the 

Senate version of this general provision, 

which is the same as House language except 

that under subsection (a) the reference to 
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“any other comparable provision of law” is 
deleted and under subsection (c) the word 
“estimated” is deleted. 

Sec. 552. War crimes tribunals drawdown 


The conference agreement includes Senate 
language that authorizes a Presidential 
drawdown of up to $30,000,000 of commodities 
and services for the United Nations War 
Crimes Tribunal for the former Yugoslavia 
or similar tribunals or commissions. It also 
specifies that such drawdowns are subject to 
the notification process and that drawdowns 
made under this section shall not be con- 
strued as an endorsement or precedent for 
the establishment of any standing or perma- 
nent international criminal tribunal or 
court. The House bill included similar lan- 
guage, but would not have exempted the tri- 
bunals for Yugoslavia and Rwanda from the 
notification requirements of the provision as 
in the Senate amendment. 

Sec. 553. Landmines 


The conference agreement includes lan- 
guage that amends section 1365(c) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484) by extending 
until October 28, 2003, the ban on the export 
of landmines. 


Sec. 555. Prohibition on payment of certain ex- 
penses 

Section 555 prohibits the use of funds from 

“International Military Education and 


Training’; ‘‘Foreign Military Financing”; 
“Child Survival and Disease Programs 
Fund”; ‘‘Development Assistance”; and 


“Economic Support Fund” to pay for alco- 

holic beverages or entertainment expenses of 

a substantially recreational character. 

Sec. 556. Competitive pricing for sales of defense 
articles 


The conference agreement includes lan- 
guage from the Senate amendment that pro- 
vides that direct costs associated with meet- 
ing a foreign customer’s additional or unique 
requirements will continue to be allowable 
under the Arms Export Control Act. The 
House bill did not address this matter. 

Sec. 559. Limitation on assistance for Haiti 


The conference agreement includes lan- 
guage similar to that proposed by both 
Houses. It sunsets the required reports after 
two years as proposed by the House and in- 
cludes a provision limiting the percentage of 
funds that can be allocated to any single 
Latin American or Caribbean country. The 
latter limitation is a separate general provi- 
sion in current law and in the House Dill. 
The limitation was not included in the Sen- 
ate amendment. 


Sec. 563. Limitation on assistance to the Pales- 
tinian Authority 


The conference agreement includes House 
language that prohibits funds for the Pales- 
tinian Authority unless the President cer- 
tifies that waiving such prohibition is impor- 
tant to the national security interests of the 
United States. Such waiver shall apply no 
more than 6 months and shall not apply be- 
yond 12 months after enactment. The Senate 
amendment did not address this matter. 


Sec. 565. Limitations on transfer of military 
equipment to East Timor 


The conference agreement includes lan- 
guage from the Senate amendment that re- 
quires that in any agreement for military as- 
sistance or sales a statement shall be in- 
cluded that the items will not be used in 
East Timor. The House language included a 
proviso that stated nothing in this section 
shall be construed to limit Indonesia’s inher- 
ent right to self-defense as recognized under 
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the UN charter and in international law, and 
that military sales, assistance, or lease 
agreements include the statement that the 
United States ‘“‘expects’”’ that the military 
assistance will not be used in East Timor. 
The conferees direct the Secretary of 
State, in consultation with the Secretary of 
Defense and other appropriate agencies, to 
submit a report to the Committees on Appro- 
priations not later than February 1, 2000, 
identifying all Indonesian commanding offi- 
cers and units deployed in East Timor during 
1999, and providing any available informa- 
tion linking those officers and units to the 
violence prior to and after the August 30, 
1999 referendum in East Timor. Such report 
may be provided in classified form, if appro- 
priate. 
Sec. 566. Restrictions on assistance to countries 


providing sanctuary to indicted war crimi- 
nals 


The conference agreement includes lan- 
guage similar to that of the House bill. It 
substitutes the word ‘‘municipality’”’ for 
“canton’’, includes a special rule that allows 
for assistance to an entity that would other- 
wise be sanctioned under the terms of this 
section, and imposes certain recordkeeping 
requirements on the Secretary of State. The 
Senate amendment would have made a num- 
ber of technical and substantive changes to 
the House bill, including: establishment of a 
policy for support of the International 
Criminal Tribunal for the former Yugo- 
slavia; establishment of a special rule ex- 
empting certain specified entities and com- 
munities from sanctions under certain provi- 
sions of this section; a requirement for pub- 
lic information regarding certain assistance 
provided to the countries in the former 
Yugoslavia; and a provision for certain ex- 
emptions by types of assistance. The con- 
ference agreement defines ‘‘Montenegro”’ and 
““Kosova’’ separately for purposes of applying 
this provision of law. 


Sec. 568. Greenhouse gas emissions 


The conference agreement includes a modi- 
fication of current laws as proposed by the 
House, primarily to obtain more detailed in- 
formation from AID in an annual report sub- 
mitted by the President. 


Sec. 569. Excess defense articles for certain Eu- 
ropean countries 


The conference agreement includes lan- 
guage from the Senate amendment that ex- 
tends a provision of permanent law that ex- 
pired in 1997 through 2000. The law authorizes 
the provision of excess defense articles to 
certain European countries. The House bill 
did not address this matter. 

Sec. 570. Aid to the Government of the Demo- 
cratic Republic of Congo 

The conference agreement prohibits any 
assistance to the central Government of the 
Democratic Republic of Congo as proposed in 
the Senate amendment. The House bill in- 
cluded a similar provision. 


Sec. 571. Assistance for the Middle East 


The conference agreement contains lan- 
guage similar to the House bill that imposes 
a spending ceiling of $5,321,150,000 on speci- 
fied assistance in titles II and III of this Act 
for the Middle East. The Senate amendment 
did not address this matter. 

Sec. 572. Enterprise Fund restrictions 

The conference agreement includes lan- 
guage in the House bill that was not in the 
Senate amendment that requires that, prior 
to the distribution of any assets resulting 
from any liquidation, dissolution, or winding 
up of an Enterprise Fund, in whole or in 


30236 


part, the President shall submit a plan for 
the distribution of the assets of the Enter- 
prise Fund to the Committees on Appropria- 
tions in accordance with regular notification 
procedures. 


Sec. 573. Cambodia 


The conference agreement includes lan- 
guage that prohibits funds for the central 
Government of Cambodia and states that the 
Secretary of the Treasury should instruct 
the Executive Directors of international fi- 
nancial institutions to use the voice and 
vote of the United States to oppose loans to 
that government. The House bill contained 
similar language, but would have imposed 
the funding prohibition on all government 
assistance. The Senate amendment would 
have required the Secretary of the Treasury 
to instruct U.S. executive directors of inter- 
national financial institutions to use the 
voice and vote of the U.S. to oppose loans to 
the Government of Cambodia, except to sup- 
port basic human needs, unless: (1) Cambodia 
has held free and fair elections; (2) all polit- 
ical candidates were permitted freedom of 
speech, assembly, and equal access to the 
media; (3) the Central Election Commission 
was comprised of representatives from all 
parties, and (4) the Government had begun 
the prosecution of Khmer Rouge leaders to 
include six named individuals. The Senate 
also addressed this matter under title II. 

It is the intention of the managers that if 
the Administration proposes to provide as- 
sistance to or through provincial or munic- 
ipal governments in Cambodia it will first 
consult with the appropriate committees of 
the Congress prior to the obligation of funds. 


Sec. 574. Customs assistance 


The conference agreement amends the For- 
eign Assistance Act of 1961 regarding the 
prohibition on the use of certain bilateral as- 
sistance for police training by allowing as- 
sistance to foreign customs authorities and 
personnel, including training, technical as- 
sistance, and equipment for customs law en- 
forcement. The conference agreement is 
identical to the Senate amendment. The 
House bill did not address this matter. 

The managers expect this authority to be 
exercised to support U.S. private sector 
trade and investment opportunities. 


Sec. 575. Foreign military training report 


The conference agreement includes lan- 
guage similar to that in the House bill re- 
quiring a joint report by the Secretary of 
State and the Secretary of Defense on all 
overseas military training (excluding mili- 
tary sales) provided to non-NATO foreign 
military personnel under programs adminis- 
tered by the Departments of Defense and 
State during 1999 and 2000, including those 
proposed for 2000. The language specifies the 
scope of the report, and allows for a classi- 
fied annex, if deemed necessary and appro- 
priate. The report shall be due no later than 
March 1, 2000. The Senate amendment in- 
cluded similar language, but did not provide 
for an exemption for NATO countries. 


Sec. 576. Korean Peninsula Energy Development 
Organization (KEDO) 


The conference agreement includes lan- 
guage similar to that in the House bill that 
up to $15,000,000 may be made available for 
KEDO prior to June 1, 2000, if, 30 days prior 
to such obligation of funds, the President 
certifies and so reports to Congress that (1) 
the parties to the Agreed Framework have 
taken and continue to take demonstrable 
steps to implement the Joint Declaration on 
Denuclearization of Korea; (2) the parties 
have taken and continue to take demon- 
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strable steps to pursue the North-South dia- 
logue; (3) North Korea is complying with all 
provisions of the Agreed Framework; (4) 
North Korea has not diverted assistance for 
purposes for which it was not intended; and 
(5) North Korea is not seeking to develop or 
acquire the capability to enrich uranium, or 
any additional capability to reprocess spent 
nuclear fuel. In addition, up to $20,000,000 
may be made available for KEDO on or after 
June 1, 2000, if, 30 days prior to the obliga- 
tion of such funds, the President certifies 
and so reports to Congress that (1) the effort 
to can and safely store all spent fuel from 
North Korea’s nuclear reactors has been suc- 
cessfully concluded; (2) North Korea is com- 
plying with its obligations regarding access 
to suspect underground construction; (8) 
North Korea has terminated its nuclear 
weapons program, including all efforts to ac- 
quire, develop, test, produce, or deploy such 
weapons, and (4) the United States has made 
and continues to make significant progress 
on eliminating the North Korean ballistic 
missile threat, including further missile 
tests and its ballistic missile exports. The 
language allows for the President to waive 
the certification requirements of this section 
if he determines that it is vital to the na- 
tional security interests of the United 
States, 30 days after a written submission to 
the appropriate congressional committees. It 
also requires a report from the Secretary of 
State on the fiscal year 2001 budget request 
for KEDO, with certain specified information 
to be included in such report. 

The House bill contained identical lan- 
guage, except it did not allow for the use of 
certain authorities of the Foreign Assistance 
Act to provide for a reprogramming of funds 
above the level of $35,000,000 specified for 
KEDO. 

The Senate amendment contained lan- 
guage similar to the House bill. In addition, 
it required a report from the Director of Cen- 
tral Intelligence on all relevant intelligence 
bearing on North Korea’s compliance with 
the above provisions; specified the timing of 
the report; and specified the types of intel- 
ligence covered by the report. 

Sec. 577. African Development Foundation 

The conference agreement provides that 
funds to grantees of the Foundation may be 
invested pending expenditure and that inter- 
est earned must be used for the same purpose 
for which the grant was made. Further, this 
section allows the Foundation’s board of di- 
rectors, in exceptional circumstances, to 
waive the existing $250,000 project limita- 
tion, subject to reporting to the Committees 
on Appropriations. This section is identical 
to the House bill. The Senate amendment in- 
cluded these same authorities within its 
“Development Assistance” account. 

Sec. 578. Prohibition on assistance to the Pales- 
tinian Broadcasting Corporation 

The conference agreement includes House 
language not in the Senate amendment that 
provides that none of the funds made avail- 
able by this Act may be used to provide 
equipment, technical support, consulting 
services, or any other form of assistance to 
the Palestinian Broadcasting Corporation. 
Sec. 579. Voluntary separation incentives for 

employees of the U.S. Agency for Inter- 
national Development 

The conference agreement provides for the 
payment of voluntary separation incentives 
to AID employees for the purpose of elimi- 
nating positions and functions at AID. The 
conference agreement is similar to the Sen- 
ate amendment. The House bill did not ad- 
dress this matter. 
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The managers have included in this section 
a requirement that the AID administrator 
submit to the Committees on Appropria- 
tions, in addition to the Office of Manage- 
ment and Budget, a strategic plan outlining 
the intended use of incentive payments and a 
proposed organizational chart for AID once 
such incentives payments have been com- 
pleted. The managers direct that AID con- 
sult regularly with the Committees on Ap- 
propriations on the strategic plan prior to 
implementing the separation program au- 
thorized by this section. Consistent with the 
Administration’s request, the managers ex- 
pect this authority to be used by AID to re- 
duce its employment levels in Washington, 
D.C. 
Sec. 580. Iraq opposition 

The conference report includes language 
similar to that in the House bill and the Sen- 
ate amendment that, notwithstanding any 
other provision of law, $10,000,000 shall be 
made available to support efforts to bring 
about a political transition in Iraq, of which 
not less than $8,000,000 shall be made avail- 
able only to Iraqi opposition groups des- 
ignated under the Iraq Liberation Act (Pub- 
lic Law 105-338), for political, economic, hu- 
manitarian, and other activities of such 
groups. It also provides that not more than 
$2,000,000 of such funds may be made avail- 
able for groups and activities seeking the 
prosecution of Saddam Hussein and other 
Iraqi government officials for war crimes. 

The conference agreement does not contain 
Senate language providing $250,000 for the 
Iraq Foundation. However, the conferees be- 
lieve that the Foundation should receive 
funding made available by this Act for ac- 
tivities associated with pursuing war crimes. 
Sec. 581. Agency for International Development 

budget submission 

The conference agreement instructs the 
Agency for International Development to 
submit its 2001 budget in a format more use- 
ful to the Committees as proposed by the 
House. The Senate did not address this mat- 
ter. AID is also requested to provide to the 
Committees not later than 45 days after en- 
actment of this Act a report identifying each 
program, project, or intermediate result 
funded from appropriations provided under 
the heading ‘‘Development Assistance’’ for 
which the unexpended pipeline on October 1, 
1999, exceeded either $15,000,000, or the total 
amount expended for each such program, ac- 
tivity, or intermediate result in fiscal years 
1998 and 1999. 
Sec. 582. American churchwomen in El Salvador 


The conference agreement includes lan- 
guage regarding the murder of four Amer- 
ican churchwomen in El Salvador. The con- 
ference agreement requires a report from the 
Attorney General to the Committees on Ap- 
propriations and requires the President to 
order all Federal agencies and departments 
that possess relevant information to make 
every effort to declassify and release that in- 
formation to the victims’ families. The 
House bill and Senate amendment included 
similar provisions. 

Sec. 583. Kyoto Protocol 


The conference agreement includes lan- 
guage regarding the Kyoto Protocol to the 
Framework Agreement on Global Climate 
Change as proposed by the House. The Sen- 
ate amendment did not address this matter. 
Sec. 584. Additional requirements relating to 

stockpiling of defense articles for foreign 
countries 

The conference agreement includes lan- 
guage from the Senate amendment not in 
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the House bill that amends the Foreign As- 
sistance Act of 1961 to provide authority to 
increase the war reserve stockpiles in Korea 
and Thailand by $60,000,000 for fiscal year 
2000. 

Sec. 585. Russian leadership program 

The conference agreement includes new 
language amending the statutory authority 
for the Russian Leadership Exchange Pro- 
gram. 

Sec. 586. Abolition of the Inter-American Foun- 
dation 

The conference agreement provides author- 
ity from the President to abolish the Inter- 
American Foundation and terminate its 
functions. The House bill and Senate amend- 
ment did not address this matter. 

Sec. 587. West Bank and Gaza Program 

The conference agreement includes lan- 
guage that provides that, 30 days prior to the 
initial obligation of funds for the bilateral 
West Bank and Gaza Program, the Secretary 
of State shall certify to the appropriate com- 
mittees of Congress that procedures have 
been established to assure the Comptroller 
General of the United States will have access 
to appropriate United States financial infor- 
mation in order to review the uses of United 
States assistance for the programs funded 
under ‘“‘Economic Support Fund” for the 
West Bank and Gaza Program. 

The Senate amendment included language 
that specified requirements for auditing as- 
sistance that may be provided to the Pales- 
tinian Authority. The House bill did not ad- 
dress this matter. 

Sec. 588. Human rights assistance 


The conference agreement includes lan- 
guage providing recommendations on the use 
of funds available from the ‘‘International 
Narcotics Control” account. The language 
states that not less than $500,000 should be 
provided to the Colombia Attorney General’s 
Human Rights unit; not less than $500,000 
should be made available to support Colom- 
bian nongovernmental organizations in- 
volved in human rights monitoring, particu- 
larly to assist in protecting the physical 
safety of their personnel; and not less than 
$250,000 should be made available to the 
United Nations High Commissioner for 
Human Rights for human rights assistance 
for the Colombian government. Further, not 
less than $1,000,000 should be provided for as- 
sistance to enhance U.S. embassy moni- 
toring of assistance to Colombian security 
forces and in responding to reports of human 
rights violations. The conference agreement 
also includes language that not less than 
$5,000,000 should be made available for ad- 
ministration of justice programs, including 
support for the Colombia Attorney General’s 
Technical Investigations Unit. The managers 
direct the Department of State’s Bureau for 
International Narcotics Control and Law En- 
forcement Affairs to report to the Commit- 
tees on Appropriations not later than Janu- 
ary 15, 2000, regarding its plans to meet the 
requirements of this section. 

Sec. 589. Indonesia 


The conference agreement includes new 
language that conditions the obligations of 
funds appropriated by this Act under the 
headings ‘‘International Military Education 
and Training” and ‘‘Foreign Military Fi- 
nancing Program” on a Presidential deter- 
mination and report to Congress that the 
Government of Indonesia and the Indonesian 
Armed Forces are meeting specified criteria 
regarding accountability for past acts and 
ongoing activities in Indonesia and East 
Timor. 
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Sec. 590. Man and the Biosphere Program 

The conference agreement prohibits the 
provision of funds made available by the Act 
for the United Nations Man and the Bio- 
sphere Program of the United Nations World 
Heritage Fund if the Program or the Fund 
engage in activities affecting sites in the 
United States during the current fiscal year. 
Sec. 591. Immunity for the Federal Republic of 

Yugoslavia 

The conference agreement includes lan- 
guage that provides that the Federal Repub- 
lic of Yugoslavia shall be deemed to be a 
state sponsor of terrorism for the purposes of 
28 U.S.C. 1605(a)(7). The section shall not 
apply to Montenegro or Kosova, and shall be- 
come null and void when the President cer- 
tifies in writing to the Congress that the 
Federal Republic of Yugoslavia (other than 
Montenegro and Kosova) has completed a 
democratic reform process that results in a 
newly elected government that respects the 
rights of ethnic minorities, is committed to 
the rule of law and respects the sovereignty 
of its neighbor states. However, the language 
provides that the certification shall not af- 
fect the continuation of ongoing litigation. 

The Senate amendment would have applied 
all sanctions applicable to a terrorist state 
to the Federal Republic of Yugoslavia. The 
House bill did not address this matter. 

Sec. 592. United States assistance policy for op- 
position-controlled areas of Sudan 

The conference agreement provides the 
President the authority to provide food as- 
sistance to groups engaged in the protection 
of civilian populations in opposition-con- 
trolled areas of Sudan. In support of this ef- 
fort, the managers urge AID to provide up to 
$500,000 for the People-to-People peace and 
reconciliation process designed to unite eth- 
nic groups and communities in southern 
Sudan. Further, the conference agreement 
requires the President to submit to the Com- 
mittees on Appropriations a report on 
United States bilateral assistance to opposi- 
tion-controlled areas of Sudan. The man- 
agers expect this report to be provided in 
both classified and unclassified forms, if nec- 
essary. The report is to include an account- 
ing of U.S. assistance to opposition-con- 
trolled areas of Sudan in certain fiscal years 
and the goals and objectives of such assist- 
ance. Further, the President is to report on 
the policy implications, costs, and sources of 
funds associated with providing humani- 
tarian assistance, including food, directly to 
National Democratic Alliance participants 
and the U.S. agencies best suited to admin- 
ister these activities. Also, the President is 
to report on the policy implications of in- 
creasing substantially the amount of devel- 
opment assistance for certain activities in 
opposition-controlled areas of Sudan, the 
identification (by organization) of all pro- 
posed beneficiaries of such assistance, and 
the obstacles to administering a develop- 
ment assistance program in this region. 

The Senate amendment included three pro- 
visions relating to U.S. assistance programs 
in opposition-controlled areas of Sudan. The 
House bill did not address this matter. 

Sec. 593. Consultations on arms sales to Taiwan 

The conference agreement includes Senate 
language that directs the Secretary of State 
to consult with the Congress regarding a 
mechanism to provide for congressional 
input into the nature or quantity of defense 
articles and services for Taiwan. The House 
bill did not address this matter. 

Sec. 594. Authorizations 

The conference agreement authorizes ap- 

propriations for various international finan- 
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cial institutions, as proposed in the Senate 

amendment. The House did not address this 

matter. 

Sec. 595. Assistance for Costa Rica 

The conference agreement provides that 
$8,000,000 of the funds appropriated in Public 
Law 106-81, under the heading ‘‘Central 
America and the Caribbean Emergency Dis- 
aster Recovery Fund” be provided to Costa 
Rica. 

Sec. 596. Silk Road Strategy Act of 1999 

The conference agreement is the same as 
the Senate amendment regarding policy to- 
ward Central Asia, with the addition of lan- 
guage relating to trade disputes. 

Sec. 597. Country reports on human rights prac- 
tices 

The conference agreement includes lan- 
guage, similar to the Senate amendment, 
which amends the Foreign Assistance Act of 
1961 to require that the annual State Depart- 
ment ‘‘Country Reports on Human Rights 
Practices” include a new section regarding 
the trafficking in persons, especially women 
and children. The House did not address this 
matter. 

Sec. 598. OPIC maritime fund 

The conference agreement expresses the 
sense of the Congress that the Overseas Pri- 
vate Investment Corporation shall within 
one year from the date of enactment of this 
Act select a fund manager for the purpose of 
creating a maritime fund with total capital- 
ization of up to $200,000,000. This fund shall 
leverage United States commercial maritime 
expertise to support international maritime 
projects. 

Sec. 599. Sanctions against Serbia 

The conference report includes language 
similar to that in the Senate amendment 
that requires that a number of specified 
sanctions against Serbia remain in place 
until a certification is issued by the Presi- 
dent. The certification requires that Serbia 
comply with a number of international 
agreements, and provides an exemption for 
Montenegro and Kosova for the sanctions 
imposed through international financial in- 
stitutions. It also allows for a waiver of all 
sanctions if necessary to meet emergency 
humanitarian needs. 

The House bill did not address this matter. 
Sec. 599A. Clean coal technology 

The conference agreement includes a sec- 
tion contained in the Senate amendment 
making a number of Congressional findings 
regarding clean coal technology. The House 
bill did not address this matter. 

Sec. 599B. Restriction on United States assist- 
ance for certain reconstruction efforts in the 
Balkans region 

The conference agreement includes lan- 
guage that provides that funds made avail- 
able by this Act for assistance for recon- 
struction efforts in the Federal Republic of 
Yugoslavia or any contiguous country 
should to the maximum extent practicable 
be used for the procurement of articles and 
services of United States origin. Under the 
terms of this section, the term ‘‘article’’ 
means any agricultural commodity, steel, 
communications equipment, farm machinery 
or petrochemical refinery equipment. 

The Senate amendment would have prohib- 
ited the use of reconstruction funds in this 
Act for the former Yugoslavia or any contig- 
uous country for the procurement of any ar- 
ticle purchased outside the United States, 
the recipient country, or least developed 
countries, or any service provided by a for- 
eign person, subject to certain exceptions. 
The House bill did not address this matter. 
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Sec. 599C. United Nations Population Fund 


The conference agreement provides that, of 
amounts under "International Organizations 
and Programs’’, not more than $25,000,000 for 
fiscal year 2000 shall be available for the 
United Nations Population Fund (UNFPA) 
subject to certain prohibitions and condi- 
tions. This section prohibits funds for the 
UNFPA from being made available for a 
country program in the People’s Republic of 
China. Also, fiscal year 2000 funds are prohib- 
ited for UNFPA unless (1) UNFPA maintains 
these funds in an account separate from 
other UNFPA accounts (2) UNFPA does not 
commingle these funds with other sums and 
(8) UNFPA does not fund abortions. 

This section requires that the Secretary of 
State report to Congress not later than Feb- 
ruary 15, 2000, indicating the amount of funds 
that the UNFPA is budgeting for the year in 
which the report is submitted for a country 
program in the People’s Republic of China. If 
this report indicates that the UNFPA plans 
to spend funds for a country program in the 
People’s Republic of China in the year cov- 
ered by the report, then the amount of such 
funds that the UNFPA plans to spend in 
China shall be deducted from the funds made 
available to the UNFPA after March 1 for ob- 
ligation for the remainder of the fiscal year 
in which the report was submitted. 

This section is identical to the House bill. 
The Senate amendment included similar lan- 
guage. 

Sec. 599D. Authorization for population plan- 
ning 

The conference agreement includes lan- 
guage which limits the amount of funds ap- 
propriated in title II of this Act for popu- 
lation planning activities or other popu- 
lation assistance to $385,000,000. This section 
requires that any foreign private, nongovern- 
mental or multilateral organization meet 
certain requirements in order to receive such 
assistance and contains the authority for the 
President to waive these restrictions. 


Sec. 599E. OPIC authorization 


The conference agreement includes lan- 
guage that provides authority for the oper- 
ations of the Overseas Private Investment 
Corporation (OPIC) until November 1, 2000. 


PROVISIONS NOT ADOPTED BY THE 
CONFEREES 


DISTINGUISHED DEVELOPMENT SERVICE AWARD 


The conference agreement does not include 
the section in the Senate amendment regard- 
ing the distinguished development service 
award. The House bill did not address this 
matter. 


WITHHOLDING ASSISTANCE TO COUNTRIES VIO- 
LATING UNITED NATIONS SANCTIONS AGAINST 
LIBYA 


The conference agreement deletes a House 
provision that imposed a reduction in United 
States assistance of at least 5 percent when 
a country violates specified United Nations 
sanctions against Libya. The Senate amend- 
ment did not address this matter. The provi- 
sion is no longer relevant, since the United 
Nations has suspended the application of 
sanctions against Libya. 

LIMITATION ON FUNDS FOR FOREIGN ORGANIZA- 

TIONS THAT PERFORM OR PROMOTE ABOR- 

TIONS 


The conference agreement does not include 
a provision contained in the House bill which 
would have restored, in part, the ‘‘Mexico 
City” policy regarding restrictions on U.S. 
assistance to foreign organizations that per- 
form or actively promote abortion, including 
lobbying or any other effort to alter laws of 
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any foreign country concerning abortion. 

The Senate did not address this matter. 
RESTRICTION ON POPULATION PLANNING 

ACTIVITIES OR OTHER POPULATION ASSISTANCE 


The conference agreement does not include 
a provision contained in the House bill which 
would have prohibited funds for population 
planning activities for foreign nongovern- 
mental organizations under certain condi- 
tions. 

SENSE OF THE SENATE REGARDING COLOMBIA 


The conference agreement does not include 
a section contained in the Senate amend- 
ment regarding Colombia. 


ASSISTANCE TO PROMOTE DEMOCRACY AND 
CIVIL SOCIETY IN YUGOSLAVIA 


The conference agreement deletes lan- 
guage from the Senate amendment that pro- 
vided general authority to promote democ- 
racy and civil society in Yugoslavia, includ- 
ing an authorization of appropriations of 
$100,000,000; included a prohibition on assist- 
ance to the Government of Serbia; and in- 
cluded authority to provide assistance to the 
Government of Montenegro subject to cer- 
tain conditions. The House bill did not ad- 
dress this matter. 


LIMITATION ON USE OF FUNDS FOR PURCHASE 
OF PRODUCTS NOT MADE IN AMERICA 


The conference agreement does not include 
language from the House bill that prohibits 
funds from titles I, II, or III for any foreign 
government if the funds are used to purchase 
equipment or products made in a country 
other than the foreign country itself or from 
the United States. The Senate amendment 
did not address this matter. 

This issue is further addressed in section 
545 of the conference report, ‘‘Purchase of 
American-Made Equipment and Products”. 

LIMITATION ON ASSISTANCE FOR SCHOOL OF 

AMERICAS 


The conference agreement does not contain 
language from the House bill that would 
have prohibited funding for the School of the 
Americas located at Fort Benning, Georgia. 
The Senate amendment did not address this 
matter. 

To PROMOTE AN INTERNATIONAL ARMS 
TRANSFER REGIME 


The conference agreement does not include 
language from the Senate amendment that 
would have authorized the President to con- 
tinue and expand efforts through the United 
Nations and other international fora to limit 
arms transfers worldwide, and that specified 
the transfers that should be limited. The 
Senate language would also have required a 
semiannual report on progress in such nego- 
tiations to accomplish this goal. The House 
bill did not address this matter. 

SENSE OF THE SENATE REGARDING UNITED 
STATES COMMITMENTS UNDER THE UNITED 
STATES-NORTH KOREA AGREED FRAMEWORK 
The conference agreement deletes Senate 

language that expressed the Sense of the 

Senate regarding the Agreed Framework and 

deliveries of heavy fuel oil to KEDO and 

North Korea. The House bill did not address 

this matter. 

SENSE OF THE SENATE REGARDING AN 

INTERNATIONAL CONFERENCE ON THE BALKANS 
The conference agreement deletes Senate 

language expressing the Sense of the Senate 

regarding the need for an international con- 

ference on the Balkans. The House bill did 

not address this matter. 

ACCOUNTABILITY OF SADDAM HUSSEIN 

The conference agreement deletes Senate 
language regarding accountability for Sad- 
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dam Hussein. The House bill did not address 
this matter. 

The managers agree with the intent of the 
language of the Senate amendment on the 
need for accountability on the part of Sad- 
dam Hussein. 


SENSE OF THE SENATE REGARDING ASSISTANCE 
PROVIDED TO LITHUANIA, LATVIA, AND ESTO- 
NIA 


The conference agreement deletes Senate 
language that expressed the Sense of the 
Senate that assistance to the Baltic nations 
should not be interpreted as expressing the 
will of the Senate to accelerate membership 
of those nations into NATO. 


SENSE OF THE SENATE REGARDING ASSISTANCE 
UNDER THE CAMP DAVID ACCORDS 


The conference agreement deletes Senate 
language expressing the Sense of the Senate 
on assistance under the Camp David accords. 
The House bill did not address this matter. 


SENSE OF CONGRESS IN MANAGEMENT OF 
UNITED STATES INTERESTS IN UKRAINE 


The conference agreement deletes Senate 
language expressing the Sense of the Con- 
gress in management of U.S. interests in 
Ukraine. The House bill did not address this 
matter. 


SENSE OF THE SENATE ON THE CITIZENS 
DEMOCRACY CORPS 


The conference agreement deletes Senate 
language expressing the Sense of the Senate 
on the Citizens Democracy Corps. The House 
bill did not address this matter. 


CONTROL AND ELIMINATE THE INTERNATIONAL 
PROBLEM OF TUBERCULOSIS 


The conference agreement deletes Senate 
language expressing the Sense of the Senate 
on elimination of the international problem 
of tuberculosis. The House bill did not ad- 
dress this matter. 


LIMITATION ON ASSISTANCE TO THE 
GOVERNMENT OF THE RUSSIAN FEDERATION 


The conference agreement does not include 
language contained in the House bill lim- 
iting assistance to the government of the 
Russian Federation at $172,000,000. The Sen- 
ate amendment did not include a similar 
provision. This matter is addressed in title II 
under the heading ‘‘Assistance to the Inde- 
pendent States of the Former Soviet Union”. 


EXPANDED THREAT REDUCTION 


The conference agreement does not include 
two sections from the Senate amendment re- 
garding the Expanded Threat Reduction Ini- 
tiative. The House bill did not contain simi- 
lar provisions. 


TITLE VI—INTERNATIONAL AFFAIRS 
SUPPLEMENTAL APPROPRIATIONS 


BILATERAL ECONOMIC ASSISTANCE 

FUNDS APPROPRIATED TO THE PRESIDENT 

OTHER BILATERAL ECONOMIC ASSISTANCE 
ECONOMIC SUPPORT FUND 


The conference agreement appropriates 
$450,000,000 in supplemental funds for assist- 
ance for Jordan and for the West Bank and 
Gaza, to remain available until September 
30, 2002, of which $100,000,000 shall become 
available for obligation on September 30, 
2000. Pursuant to the budget request, 
$50,000,000 is intended for assistance for Jor- 
dan and $400,000,000 is intended for assistance 
for the West Bank and Gaza. These funds are 
designated an emergency for the purposes of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, and shall 
only be available to the extent that an offi- 
cial budget request that designates the en- 
tire amount as an emergency requirement 
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pursuant to said Act is transmitted to the 
Congress. 

The funds provided under this heading, and 
in this title under the heading ‘Foreign 
Military Financing Program”, are associated 
with implementation of the Wye River Ac- 
cord. It is the intention of the managers that 
the information provided in budget justifica- 
tion documents for both accounts regarding 
this request, including the information sub- 
mitted on October 15, 1999, will be used as the 
baseline for any proposed reprogramming of 
funds. 

MILITARY ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
FOREIGN MILITARY FINANCING PROGRAM 


The conference agreement appropriates 
$1,375,000,000 in supplemental funds for this 
account, of which $1,200,000,000 shall be for 
grants only for Israel, $25,000,000 shall be for 
grants only for Egypt, and $150,000,000 shall 
be for grants only for Jordan. Of the total 
appropriated, $400,000,000 shall become avail- 
able for obligation on September 30, 2000. 
These funds are designated an emergency for 
the purposes of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, and shall only be available to the 
extent that an official budget request that 
designates the entire amount as an emer- 
gency requirement pursuant to said Act is 
transmitted to the Congress. 

The bill language reiterates the grant na- 
ture of this assistance and that funds are to 
be expended at the minimum rate necessary 
to make timely payments for defense arti- 
cles and services. These provisions are re- 
stated in the supplemental for emphasis even 
though their inclusion is not legally nec- 
essary. Indeed, all the terms and conditions 
applicable to funds under this heading in 
title III apply to this supplemental appro- 
priation unless there is an explicit exception 
made. 

The conference agreement also includes 
bill language to maintain procurement of de- 
fense articles and defense services in Israel 
at the current rate of 26.3 percent of the 
funds appropriated for military assistance. It 
also provides that, notwithstanding any 
other provision of this Act, not to exceed 
$1,370,000,000 of the funds appropriated in 
title III under this heading shall be disbursed 
within 30 days of enactment of this Act. 

CONFERENCE TOTAL—WITH 
COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 2000 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1999 amount, the 
2000 budget estimates, and the House and 
Senate bills for 2000 follow: 

[In thousands of dollars] 
New budget (obligational) 
authority, fiscal year 

1999) Ee costes 
Budget estimates of new 

(obligational) authority, 

fiscal year 2000 ................ 
House bill, fiscal year 2000 

(H.R. 2606) 
Senate bill, fiscal year 2000 

(H.R. 2606) 
Conference agreement, fis- 

cal year 2000* seoser osere 
Conference agreement 

compared with: 

New budget 
(obligational) author- 
ity, fiscal year 1999 

Budget estimates of new 
(obligational) author- 
ity, fiscal year 2000 


$33,330,393 


14,919,535 


12,668,115 


12,735,655 


15,359,935 


— 17,970,458 


+440,400 
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House bill, fiscal year 
EEN +2,691,820 
Senate Dill, fiscal year 
LU EE +2,624,280 


*Includes emergency funding of $1,300,000,000 asso- 
ciated with the fiscal year 1999 and fiscal year 2001 
requests for the Wye River Accord. 

The conference agreement would enact the 
provisions of H.R. 3423 as introduced on Novem- 
ber 17, 1999. The text of that bill follows: 

A BILL Making appropriations for the De- 
partment of the Interior and related agen- 
cies for the fiscal year ending September 
30, 2000, and for other purposes 
Be it enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the following sums 

are appropriated, out of any money in the 

Treasury not otherwise appropriated, for the 

Department of the Interior and related agencies 

for the fiscal year ending September 30, 2000, 

and for other purposes, namely: 

TITLE I—DEPARTMENT OF THE 
INTERIOR 
BUREAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 

For expenses necessary for protection, use, 
improvement, development, disposal, cadas- 
tral surveying, classification, acquisition of 
easements and other interests in lands, and 
performance of other functions, including 
maintenance of facilities, as authorized by 
law, in the management of lands and their 
resources under the jurisdiction of the Bu- 
reau of Land Management, including the 
general administration of the Bureau, and 
assessment of mineral potential of public 
lands pursuant to Public Law 96-487 (16 
U.S.C. 3150(a)), $646,218,000, to remain avail- 
able until expended, of which $2,147,000 shall 
be available for assessment of the mineral 
potential of public lands in Alaska pursuant 
to section 1010 of Public Law 96-487 (16 U.S.C. 
3150); and of which not to exceed $1,000,000 
shall be derived from the special receipt ac- 
count established by the Land and Water 
Conservation Act of 1965, as amended (16 
U.S.C. 4601-6a(i)); and of which $2,500,000 shall 
be available in fiscal year 2000 subject to a 
match by at least an equal amount by the 
National Fish and Wildlife Foundation, to 
such Foundation for cost-shared projects 
supporting conservation of Bureau lands and 
such funds shall be advanced to the Founda- 
tion as a lump sum grant without regard to 
when expenses are incurred; in addition, 
$33,529,000 for Mining Law Administration 
program operations, including the cost of ad- 
ministering the mining claim fee program; 
to remain available until expended, to be re- 
duced by amounts collected by the Bureau 
and credited to this appropriation from an- 
nual mining claim fees so as to result in a 
final appropriation estimated at not more 
than $646,218,000, and $2,000,000, to remain 
available until expended, from communica- 
tion site rental fees established by the Bu- 
reau for the cost of administering commu- 
nication site activities, and of which 
$2,500,000, to remain available until ex- 
pended, is for coalbed methane Applications 
for Permits to Drill in the Powder River 
Basin: Provided, That unless there is a writ- 
ten agreement in place between the coal 
mining operator and a gas producer, the 
funds available herein shall not be used to 
process or approve coalbed methane Applica- 
tions for Permits to Drill for well sites that 
are located within an area, which as of the 
date of the coalbed methane Application for 
Permit to Drill, are covered by: (1) a coal 
lease; (2) a coal mining permit; or (8) an ap- 
plication for a coal mining lease: Provided 
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further, That appropriations herein made 
shall not be available for the destruction of 
healthy, unadopted, wild horses and burros 
in the care of the Bureau or its contractors. 
WILDLAND FIRE MANAGEMENT 


For necessary expenses for fire prepared- 
ness, suppression operations, emergency re- 
habilitation and hazardous fuels reduction 
by the Department of the Interior, 
$292,282,000, to remain available until ex- 
pended, of which not to exceed $9,300,000 
shall be for the renovation or construction of 
fire facilities: Provided, That such funds are 
also available for repayment of advances to 
other appropriation accounts from which 
funds were previously transferred for such 
purposes: Provided further, That unobligated 
balances of amounts previously appropriated 
to the ‘‘Fire Protection” and “Emergency 
Department of the Interior Firefighting 
Fund” may be transferred and merged with 
this appropriation: Provided further, That 
persons hired pursuant to 43 U.S.C. 1469 may 
be furnished subsistence and lodging without 
cost from funds available from this appro- 
priation: Provided further, That notwith- 
standing 42 U.S.C. 1856d, sums received by a 
bureau or office of the Department of the In- 
terior for fire protection rendered pursuant 
to 42 U.S.C. 1856 et seq., protection of United 
States property, may be credited to the ap- 
propriation from which funds were expended 
to provide that protection, and are available 
without fiscal year limitation: Provided fur- 
ther, That not more than $58,000 shall be 
available to the Bureau of Land Management 
to reimburse Trinity County for expenses in- 
curred as part of the July 2, 1999 Lowden 
Fire. 

CENTRAL HAZARDOUS MATERIALS FUND 


For necessary expenses of the Department 
of the Interior and any of its component of- 
fices and bureaus for the remedial action, in- 
cluding associated activities, of hazardous 
waste substances, pollutants, or contami- 
nants pursuant to the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act, as amended (42 U.S.C. 9601 et 
seq.), $10,000,000, to remain available until 
expended: Provided, That notwithstanding 31 
U.S.C. 3302, sums recovered from or paid by 
a party in advance of or as reimbursement 
for remedial action or response activities 
conducted by the department pursuant to 
section 107 or 118(f) of such Act, shall be 
credited to this account to be available until 
expended without further appropriation: Pro- 
vided further, That such sums recovered from 
or paid by any party are not limited to mon- 
etary payments and may include stocks, 
bonds or other personal or real property, 
which may be retained, liquidated, or other- 
wise disposed of by the Secretary and which 
shall be credited to this account. 

CONSTRUCTION 

For construction of buildings, recreation 
facilities, roads, trails, and appurtenant fa- 
cilities, $11,425,000, to remain available until 
expended. 

PAYMENTS IN LIEU OF TAXES 

For expenses necessary to implement the 
Act of October 20, 1976, as amended (31 U.S.C. 
6901-6907), $135,000,000, of which not to exceed 
$400,000 shall be available for administrative 
expenses: Provided, That no payment shall be 
made to otherwise eligible units of local gov- 
ernment if the computed amount of the pay- 
ment is less than $100. 

LAND ACQUISITION 

For expenses necessary to carry out sec- 
tions 205, 206, and 318(d) of Public Law 94-579, 
including administrative expenses and acqui- 
sition of lands or waters, or interests there- 
in, $15,500,000, to be derived from the Land 
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and Water Conservation Fund, to remain 
available until expended. 


OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, 
protection, and development of resources and 
for construction, operation, and mainte- 
nance of access roads, reforestation, and 
other improvements on the revested Oregon 
and California Railroad grant lands, on other 
Federal lands in the Oregon and California 
land-grant counties of Oregon, and on adja- 
cent rights-of-way; and acquisition of lands 
or interests therein including existing con- 
necting roads on or adjacent to such grant 
lands; $99,225,000, to remain available until 
expended: Provided, That 25 percent of the 
aggregate of all receipts during the current 
fiscal year from the revested Oregon and 
California Railroad grant lands is hereby 
made a charge against the Oregon and Cali- 
fornia land-grant fund and shall be trans- 
ferred to the general fund in the Treasury in 
accordance with the second paragraph of 
subsection (b) of title II of the Act of August 
28, 1937 (50 Stat. 876). 

FOREST ECOSYSTEMS HEALTH AND RECOVERY 

FUND 


(REVOLVING FUND, SPECIAL ACCOUNT) 


In addition to the purposes authorized in 
Public Law 102-881, funds made available in 
the Forest Ecosystem Health and Recovery 
Fund can be used for the purpose of plan- 
ning, preparing, and monitoring salvage tim- 
ber sales and forest ecosystem health and re- 
covery activities such as release from com- 
peting vegetation and density control treat- 
ments. The Federal share of receipts (defined 
as the portion of salvage timber receipts not 
paid to the counties under 43 U.S.C. 1181f and 
43 U.S.C. 1181f-1 et seq., and Public Law 103- 
66) derived from treatments funded by this 
account shall be deposited into the Forest 
Ecosystem Health and Recovery Fund. 

RANGE IMPROVEMENTS 


For rehabilitation, protection, and acquisi- 
tion of lands and interests therein, and im- 
provement of Federal rangelands pursuant to 
section 401 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701), not- 
withstanding any other Act, sums equal to 50 
percent of all moneys received during the 
prior fiscal year under sections 3 and 15 of 
the Taylor Grazing Act (43 U.S.C. 315 et seq.) 
and the amount designated for range im- 
provements from grazing fees and mineral 
leasing receipts from Bankhead-Jones lands 
transferred to the Department of the Inte- 
rior pursuant to law, but not less than 
$10,000,000, to remain available until ex- 
pended: Provided, That not to exceed $600,000 
shall be available for administrative ex- 
penses. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other 
costs related to processing application docu- 
ments and other authorizations for use and 
disposal of public lands and resources, for 
costs of providing copies of official public 
land documents, for monitoring construc- 
tion, operation, and termination of facilities 
in conjunction with use authorizations, and 
for rehabilitation of damaged property, such 
amounts as may be collected under Public 
Law 94-579, as amended, and Public Law 93- 
153, to remain available until expended: Pro- 
vided, That notwithstanding any provision to 
the contrary of section 305(a) of Public Law 
94-579 (43 U.S.C. 1735(a)), any moneys that 
have been or will be received pursuant to 
that section, whether as a result of for- 
feiture, compromise, or settlement, if not 
appropriate for refund pursuant to section 
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305(c) of that Act (48 U.S.C. 1785(c)), shall be 
available and may be expended under the au- 
thority of this Act by the Secretary to im- 
prove, protect, or rehabilitate any public 
lands administered through the Bureau of 
Land Management which have been damaged 
by the action of a resource developer, pur- 
chaser, permittee, or any unauthorized per- 
son, without regard to whether all moneys 
collected from each such action are used on 
the exact lands damaged which led to the ac- 
tion: Provided further, That any such moneys 
that are in excess of amounts needed to re- 
pair damage to the exact land for which 
funds were collected may be used to repair 
other damaged public lands. 
MISCELLANEOUS TRUST FUNDS 

In addition to amounts authorized to be 
expended under existing laws, there is hereby 
appropriated such amounts as may be con- 
tributed under section 307 of the Act of Octo- 
ber 21, 1976 (43 U.S.C. 1701), and such amounts 
as may be advanced for administrative costs, 
surveys, appraisals, and costs of making con- 
veyances of omitted lands under section 
211(b) of that Act, to remain available until 
expended. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Land 
Management shall be available for purchase, 
erection, and dismantlement of temporary 
structures, and alteration and maintenance 
of necessary buildings and appurtenant fa- 
cilities to which the United States has title; 
up to $100,000 for payments, at the discretion 
of the Secretary, for information or evidence 
concerning violations of laws administered 
by the Bureau; miscellaneous and emergency 
expenses of enforcement activities author- 
ized or approved by the Secretary and to be 
accounted for solely on his certificate, not to 
exceed $10,000: Provided, That notwith- 
standing 44 U.S.C. 501, the Bureau may, 
under cooperative cost-sharing and partner- 
ship arrangements authorized by law, pro- 
cure printing services from cooperators in 
connection with jointly produced publica- 
tions for which the cooperators share the 
cost of printing either in cash or in services, 
and the Bureau determines the cooperator is 
capable of meeting accepted quality stand- 
ards. 

UNITED STATES FISH AND WILDLIFE SERVICE 

RESOURCE MANAGEMENT 

For necessary expenses of the United 
States Fish and Wildlife Service, for sci- 
entific and economic studies, conservation, 
management, investigations, protection, and 
utilization of fishery and wildlife resources, 
except whales, seals, and sea lions, mainte- 
nance of the herd of long-horned cattle on 
the Wichita Mountains Wildlife Refuge, gen- 
eral administration, and for the performance 
of other authorized functions related to such 
resources by direct expenditure, contracts, 
grants, cooperative agreements and reim- 
bursable agreements with public and private 
entities, $716,046,000, to remain available 
until September 30, 2001, except as otherwise 
provided herein, of which $11,701,000 shall re- 
main available until expended for operation 
and maintenance of fishery mitigation facili- 
ties constructed by the Corps of Engineers 
under the Lower Snake River Compensation 
Plan, authorized by the Water Resources De- 
velopment Act of 1976, to compensate for loss 
of fishery resources from water development 
projects on the Lower Snake River, and of 
which not less than $2,000,000 shall be pro- 
vided to local governments in southern Cali- 
fornia for planning associated with the Nat- 
ural Communities Conservation Planning 
(NCCP) program and shall remain available 
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until expended: Provided, That not less than 
$1,000,000 for high priority projects which 
shall be carried out by the Youth Conserva- 
tion Corps as authorized by the Act of Au- 
gust 13, 1970, as amended: Provided further, 
That not to exceed $6,232,000 shall be used for 
implementing subsections (a), (b), (c), and (e) 
of section 4 of the Endangered Species Act, 
as amended, for species that are indigenous 
to the United States (except for processing 
petitions, developing and issuing proposed 
and final regulations, and taking any other 
steps to implement actions described in sub- 
section (c)(2)(A), (c)(2)(B)G), or (e BW): 
Provided further, That of the amount avail- 
able for law enforcement, up to $400,000 to re- 
main available until expended, may at the 
discretion of the Secretary, be used for pay- 
ment for information, rewards, or evidence 
concerning violations of laws administered 
by the Service, and miscellaneous and emer- 
gency expenses of enforcement activity, au- 
thorized or approved by the Secretary and to 
be accounted for solely on his certificate: 
Provided further, That of the amount pro- 
vided for environmental contaminants, up to 
$1,000,000 may remain available until ex- 
pended for contaminant sample analyses: 
Provided further, That hereafter, all fines col- 
lected by the United States Fish and Wildlife 
Service for violations of the Marine Mammal 
Protection Act (16 U.S.C. 1862-1407) and im- 
plementing regulations shall be available to 
the Secretary, without further appropria- 
tion, to be used for the expenses of the 
United States Fish and Wildlife Service in 
administering activities for the protection 
and recovery of manatees, polar bears, sea 
otters, and walruses, and shall remain avail- 
able until expended: Provided further, That, 
notwithstanding any other provision of law, 
in fiscal year 1999 and thereafter, sums pro- 
vided by private entities for activities pursu- 
ant to reimbursable agreements shall be 
credited to the “Resource Management” ac- 
count and shall remain available until ex- 
pended: Provided further, That, heretofore 
and hereafter, in carrying out work under re- 
imbursable agreements with any State, 
local, or tribal government, the United 
States Fish and Wildlife Service may, with- 
out regard to 31 U.S.C. 1841 and notwith- 
standing any other provision of law or regu- 
lation, record obligations against accounts 
receivable from such entities, and shall cred- 
it amounts received from such entities to 
this appropriation, such credit to occur with- 
in 90 days of the date of the original request 
by the Service for payment: Provided further, 
That all funds received by the United States 
Fish and Wildlife Service from responsible 
parties, heretofore and hereafter, for site- 
specific damages to National Wildlife Refuge 
System lands resulting from the exercise of 
privately-owned oil and gas rights associated 
with such lands in the States of Louisiana 
and Texas (other than damages recoverable 
under the Comprehensive Environmental Re- 
sponse, Compensation and Liability Act (26 
U.S.C. 4611 et seq.), the Oil Pollution Act (33 
U.S.C. 1301 et seq.), or section 311 of the 
Clean Water Act (83 U.S.C. 1321 et seq.)), 
shall be available to the Secretary, without 
further appropriation and until expended to: 
(1) complete damage assessments of the im- 
pacted site by the Secretary; (2) mitigate or 
restore the damaged resources; and (8) mon- 
itor and study the recovery of such damaged 
resources. 
CONSTRUCTION 


For construction and acquisition of build- 
ings and other facilities required in the con- 
servation, management, investigation, pro- 
tection, and utilization of fishery and wild- 
life resources, and the acquisition of lands 
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and interests therein; $54,583,000, to remain 
available until expended: Provided, That not- 
withstanding any other provision of law, a 
single procurement for the construction of 
facilities at the Alaska Maritime National 
Wildlife Refuge may be issued which includes 
the full scope of the project: Provided further, 
That the solicitation and the contract shall 
contain the clauses ‘‘availability of funds” 
found at 48 CFR 52.232.18. 


LAND ACQUISITION 


For expenses necessary to carry out the 
Land and Water Conservation Fund Act of 
1965, as amended (16 U.S.C. 4601-4 through 11), 
including administrative expenses, and for 
acquisition of land or waters, or interest 
therein, in accordance with statutory au- 
thority applicable to the United States Fish 
and Wildlife Service, $50,513,000, to be derived 
from the Land and Water Conservation Fund 
and to remain available until expended. 


COOPERATIVE ENDANGERED SPECIES 
CONSERVATION FUND 


For expenses necessary to carry out the 
provisions of the Endangered Species Act of 
1973 (16 U.S.C. 1531-1543), as amended, 
$23,000,000, to be derived from the Coopera- 
tive Endangered Species Conservation Fund, 
and to remain available until expended. 


NATIONAL WILDLIFE REFUGE FUND 


For expenses necessary to implement the 
Act of October 17, 1978 (16 U.S.C. 715s), 
$10,779,000. 

NORTH AMERICAN WETLANDS CONSERVATION 

FUND 


For expenses necessary to carry out the 
provisions of the North American Wetlands 
Conservation Act, Public Law 101-233, as 
amended, $15,000,000, to remain available 
until expended. 

WILDLIFE CONSERVATION AND APPRECIATION 

FUND 


For necessary expenses of the Wildlife Con- 
servation and Appreciation Fund, $800,000, to 
remain available until expended. 

MULTINATIONAL SPECIES CONSERVATION FUND 


For expenses necessary to carry out the 
African Elephant Conservation Act (16 U.S.C. 
4201-4203, 4211-4213, 4221-4225, 4241-4245, and 
1538), the Asian Elephant Conservation Act 
of 1997 (Public Law 105-96; 16 U.S.C. 4261- 
4266), and the Rhinoceros and Tiger Con- 
servation Act of 1994 (16 U.S.C. 5301-5306), 
$2,400,000, to remain available until ex- 
pended: Provided, That funds made available 
under this Act, Public Law 105-277, and Pub- 
lic Law 105-83 for rhinoceros, tiger, and 
Asian elephant conservation programs are 
exempt from any sanctions imposed against 
any country under section 102 of the Arms 
Export Control Act (22 U.S.C. 2799aa-1). 

COMMERCIAL SALMON FISHERY CAPACITY 
REDUCTION 


For the Federal share of a capacity reduc- 
tion program to repurchase Washington 
State Fraser River Sockeye commercial fish- 
ery licenses consistent with the implementa- 
tion of the ‘June 30, 1999, Agreement of the 
United States and Canada on the Treaty Be- 
tween the Government of the United States 
and the Government of Canada Concerning 
Pacific Salmon, 1985’’, $5,000,000, to remain 
available until expended, and to be provided 
in the form of a grant directly to the State 
of Washington Department of Fish and Wild- 
life. 


ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the 
United States Fish and Wildlife Service shall 
be available for purchase of not to exceed 70 
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passenger motor vehicles, of which 61 are for 
replacement only (including 36 for police- 
type use); repair of damage to public roads 
within and adjacent to reservation areas 
caused by operations of the Service; options 
for the purchase of land at not to exceed $1 
for each option; facilities incident to such 
public recreational uses on conservation 
areas as are consistent with their primary 
purpose; and the maintenance and improve- 
ment of aquaria, buildings, and other facili- 
ties under the jurisdiction of the Service and 
to which the United States has title, and 
which are used pursuant to law in connec- 
tion with management and investigation of 
fish and wildlife resources: Provided, That 
notwithstanding 44 U.S.C. 501, the Service 
may, under cooperative cost sharing and 
partnership arrangements authorized by law, 
procure printing services from cooperators 
in connection with jointly produced publica- 
tions for which the cooperators share at 
least one-half the cost of printing either in 
cash or services and the Service determines 
the cooperator is capable of meeting accept- 
ed quality standards: Provided further, That 
the Service may accept donated aircraft as 
replacements for existing aircraft: Provided 
further, That notwithstanding any other pro- 
vision of law, the Secretary of the Interior 
may not spend any of the funds appropriated 
in this Act for the purchase of lands or inter- 
ests in lands to be used in the establishment 
of any new unit of the National Wildlife Ref- 
uge System unless the purchase is approved 
in advance by the House and Senate Commit- 
tees on Appropriations in compliance with 
the reprogramming procedures contained in 
Senate Report 105-56. 
NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the manage- 
ment, operation, and maintenance of areas 
and facilities administered by the National 
Park Service (including special road mainte- 
nance service to trucking permittees on a re- 
imbursable basis), and for the general admin- 
istration of the National Park Service, in- 
cluding not less than $1,000,000 for high pri- 
ority projects within the scope of the ap- 
proved budget which shall be carried out by 
the Youth Conservation Corps as authorized 
by 16 U.S.C. 1706, $1,365,059,000, of which 
$8,800,000 is for research, planning and inter- 
agency coordination in support of land ac- 
quisition for Everglades restoration shall re- 
main available until expended, and of which 
not to exceed $8,000,000, to remain available 
until expended, is to be derived from the spe- 
cial fee account established pursuant to title 
V, section 5201 of Public Law 100-203. 

NATIONAL RECREATION AND PRESERVATION 


For expenses necessary to carry out recre- 
ation programs, natural programs, cultural 
programs, heritage partnership programs, 
environmental compliance and review, inter- 
national park affairs, statutory or contrac- 
tual aid for other activities, and grant ad- 
ministration, not otherwise provided for, 
$53,899,000, of which $2,000,000 shall be avail- 
able to carry out the Urban Park and Recre- 
ation Recovery Act of 1978 (16 U.S.C. 2501 et 
seq.), and of which $866,000 shall be available 
until expended for the Oklahoma City Na- 
tional Memorial Trust, notwithstanding VO) 
of Public Law 105-58: Provided, That notwith- 
standing any other provision of law, the Na- 
tional Park Service may hereafter recover 
all fees derived from providing necessary re- 
view services associated with historic preser- 
vation tax certification, and such funds shall 
be available until expended without further 
appropriation for the costs of such review 
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services: Provided further, That no more than 
$150,000 may be used for overhead and pro- 
gram administrative expenses for the herit- 
age partnership program. 
HISTORIC PRESERVATION FUND 

For expenses necessary in carrying out the 
Historic Preservation Act of 1966, as amend- 
ed (16 U.S.C. 470), and the Omnibus Parks and 
Public Lands Management Act of 1996 (Pub- 
lic Law 104-833), $75,212,000, to be derived 
from the Historic Preservation Fund, to re- 
main available until September 30, 2001, of 
which $10,722,000 pursuant to section 507 of 
Public Law 104-333 shall remain available 
until expended: Provided, That of the total 
amount provided, $30,000,000 shall be for Save 
America’s Treasures for priority preserva- 
tion projects, including preservation of intel- 
lectual and cultural artifacts, preservation 
of historic structures and sites, and build- 
ings to house cultural and historic resources 
and to provide educational opportunities: 
Provided further, That any individual Save 
America’s Treasures grant shall be matched 
by non-Federal funds: Provided further, That 
individual projects shall only be eligible for 
one grant, and all projects to be funded shall 
be approved by the House and Senate Com- 
mittees on Appropriations prior to the com- 
mitment of grant funds: Provided further, 
That Save America’s Treasures funds allo- 
cated for Federal projects shall be available 
by transfer to appropriate accounts of indi- 
vidual agencies, after approval of such 
projects by the Secretary of the Interior: 
Provided further, That none of the funds pro- 
vided for Save America’s Treasures may be 
used for administrative expenses, and staff- 
ing for the program shall be available from 
the existing staffing levels in the National 
Park Service. 

CONSTRUCTION 

For construction, improvements, repair or 
replacement of physical facilities, including 
the modifications authorized by section 104 
of the Everglades National Park Protection 
and Expansion Act of 1989, $225,493,000, to re- 
main available until expended, of which 
$885,000 shall be for realignment of the 
Denali National Park entrance road, of 
which not less than $3,000,000 shall be avail- 
able for modifications to the Franklin Dela- 
no Roosevelt Memorial: Provided, That 
$3,000,000 for the Wheeling National Heritage 
Area, $3,000,000 for the Lincoln Library, and 
$3,000,000 for the Southwest Pennsylvania 
Heritage Area shall be derived from the His- 
toric Preservation Fund pursuant to 16 
U.S.C. 470a: Provided further, That the Na- 
tional Park Service will make available 37 
percent, not to exceed $1,850,000, of the total 
cost of upgrading the Mariposa County, Cali- 
fornia municipal solid waste disposal sys- 
tem: Provided further, That Mariposa County 
will provide assurance that future use fees 
paid by the National Park Service will be re- 
flective of the capital contribution made by 
the National Park Service. 

LAND AND WATER CONSERVATION FUND 
(RESCISSION) 

The contract authority provided for fiscal 
year 2000 by 16 U.S.C. 4601-10a is rescinded. 

LAND ACQUISITION AND STATE ASSISTANCE 

For expenses necessary to carry out the 
Land and Water Conservation Act of 1965, as 
amended (16 U.S.C. 46014 through 11), includ- 
ing administrative expenses, and for acquisi- 
tion of lands or waters, or interest therein, 
in accordance with the statutory authority 
applicable to the National Park Service, 
$120,700,000, to be derived from the Land and 
Water Conservation Fund, to remain avail- 
able until expended, of which $21,000,000 is for 
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the State assistance program including 
$1,000,000 to administer the State assistance 
program, and of which $10,000,000 may be for 
State grants for land acquisition in the 
State of Florida: Provided, That funds pro- 
vided for State grants for land acquisition in 
the State of Florida are contingent upon the 
following: (1) submission of detailed legisla- 
tive language to the House and Senate Com- 
mittees on Appropriations agreed to by the 
Secretary of the Interior, the Secretary of 
the Army and the Governor of Florida that 
would provide assurances for the guaranteed 
supply of water to the natural areas in 
southern Florida, including all National 
parks, Preserves, Wildlife Refuge lands, and 
other natural areas to ensure a restored eco- 
system; and (2) submission of a complete 
prioritized non-Federal land acquisition 
project list: Provided further, That after the 
requirements under this heading have been 
met, from the funds made available for State 
grants for land acquisition in the State of 
Florida the Secretary may provide Federal 
assistance to the State of Florida for the ac- 
quisition of lands or waters, or interests 
therein, within the Everglades watershed 
(consisting of lands and waters within the 
boundaries of the South Florida Water Man- 
agement District, Florida Bay and the Flor- 
ida Keys, including the areas known as the 
Frog Pond, the Rocky Glades and the Hight 
and One-Half Square Mile Area) under terms 
and conditions deemed necessary by the Sec- 
retary to improve and restore’ the 
hydrological function of the Everglades wa- 
tershed: Provided further, That funds pro- 
vided under this heading to the State of 
Florida are contingent upon new matching 
non-Federal funds by the State and shall be 
subject to an agreement that the lands to be 
acquired will be managed in perpetuity for 
the restoration of the Everglades: Provided 
further, That of the amount provided herein 
$2,000,000 shall be made available by the Na- 
tional Park Service, pursuant to a grant 
agreement, to the State of Wisconsin so that 
the State may acquire land or interest in 
land for the Ice Age National Scenic Trail: 
Provided further, That of the amount pro- 
vided herein $500,000 shall be made available 
by the National Park Service, pursuant to a 
grant agreement, to the State of Wisconsin 
so that the State may acquire land or inter- 
est in land for the North Country National 
Scenic Trail: Provided further, That funds 
provided under this heading to the State of 
Wisconsin are contingent upon matching 
funds by the State. 
ADMINISTRATIVE PROVISIONS 

Appropriations for the National Park Serv- 
ice shall be available for the purchase of not 
to exceed 384 passenger motor vehicles, of 
which 298 shall be for replacement only, in- 
cluding not to exceed 312 for police-type use, 
12 buses, and 6 ambulances: Provided, That 
none of the funds appropriated to the Na- 
tional Park Service may be used to process 
any grant or contract documents which do 
not include the text of 18 U.S.C. 1913: Pro- 
vided further, That none of the funds appro- 
priated to the National Park Service may be 
used to implement an agreement for the re- 
development of the southern end of Ellis Is- 
land until such agreement has been sub- 
mitted to the Congress and shall not be im- 
plemented prior to the expiration of 30 cal- 
endar days (not including any day in which 
either House of Congress is not in session be- 
cause of adjournment of more than three cal- 
endar days to a day certain) from the receipt 
by the Speaker of the House of Representa- 
tives and the President of the Senate of a 
full and comprehensive report on the devel- 
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opment of the southern end of Ellis Island, 
including the facts and circumstances relied 
upon in support of the proposed project. 

None of the funds in this Act may be spent 
by the National Park Service for activities 
taken in direct response to the United Na- 
tions Biodiversity Convention. 

The National Park Service may distribute 
to operating units based on the safety record 
of each unit the costs of programs designed 
to improve workplace and employee safety, 
and to encourage employees receiving work- 
ers’ compensation benefits pursuant to chap- 
ter 81 of title 5, United States Code, to re- 
turn to appropriate positions for which they 
are medically able. 

UNITED STATES GEOLOGICAL SURVEY 

SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the United 
States Geological Survey to perform sur- 
veys, investigations, and research covering 
topography, geology, hydrology, biology, and 
the mineral and water resources of the 
United States, its territories and posses- 
sions, and other areas as authorized by 43 
U.S.C. 31, 1332, and 1340; classify lands as to 
their mineral and water resources; give engi- 
neering supervision to power permittees and 
Federal Energy Regulatory Commission li- 
censees; administer the minerals exploration 
program (30 U.S.C. 641); and publish and dis- 
seminate data relative to the foregoing ac- 
tivities; and to conduct inquiries into the 
economic conditions affecting mining and 
materials processing industries (30 U.S.C. 3, 
21a, and 1603; 50 U.S.C. 98g(1)) and related 
purposes as authorized by law and to publish 
and disseminate data; $823,833,000, of which 
$60,856,000 shall be available only for co- 
operation with States or municipalities for 
water resources investigations; and of which 
$16,400,000 shall remain available until ex- 
pended for conducting inquiries into the eco- 
nomic conditions affecting mining and mate- 
rials processing industries; and of which 
$2,000,000 shall remain available until ex- 
pended for ongoing development of a mineral 
and geologic data base; and of which 
$137,604,000 shall be available until Sep- 
tember 30, 2001 for the biological research ac- 
tivity and the operation of the Cooperative 
Research Units: Provided, That none of these 
funds provided for the biological research ac- 
tivity shall be used to conduct new surveys 
on private property, unless specifically au- 
thorized in writing by the property owner: 
Provided further, That no part of this appro- 
priation shall be used to pay more than one- 
half the cost of topographic mapping or 
water resources data collection and inves- 
tigations carried on in cooperation with 
States and municipalities. 

ADMINISTRATIVE PROVISIONS 


The amount appropriated for the United 
States Geological Survey shall be available 
for the purchase of not to exceed 53 pas- 
senger motor vehicles, of which 48 are for re- 
placement only; reimbursement to the Gen- 
eral Services Administration for security 
guard services; contracting for the fur- 
nishing of topographic maps and for the 
making of geophysical or other specialized 
surveys when it is administratively deter- 
mined that such procedures are in the public 
interest; construction and maintenance of 
necessary buildings and appurtenant facili- 
ties; acquisition of lands for gauging stations 
and observation wells; expenses of the United 
States National Committee on Geology; and 
payment of compensation and expenses of 
persons on the rolls of the Survey duly ap- 
pointed to represent the United States in the 
negotiation and administration of interstate 
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compacts: Provided, That activities funded 
by appropriations herein made may be ac- 
complished through the use of contracts, 
grants, or cooperative agreements as defined 
in 31 U.S.C. 6302 et seq.: Provided further, 
That the United States Geological Survey 
may hereafter contract directly with indi- 
viduals or indirectly with institutions or 
nonprofit organizations, without regard to 41 
U.S.C. 5, for the temporary or intermittent 
services of students or recent graduates, who 
shall be considered employees for the pur- 
poses of chapters 57 and 81 of title 5, United 
States Code, relating to compensation for 
travel and work injuries, and chapter 171 of 
title 28, United States Code, relating to tort 
claims, but shall not be considered to be Fed- 
eral employees for any other purposes. 
MINERALS MANAGEMENT SERVICE 
ROYALTY AND OFFSHORE MINERALS 
MANAGEMENT 


For expenses necessary for minerals leas- 
ing and environmental studies, regulation of 
industry operations, and collection of royal- 
ties, as authorized by law; for enforcing laws 
and regulations applicable to oil, gas, and 
other minerals leases, permits, licenses and 
operating contracts; and for matching grants 
or cooperative agreements; including the 
purchase of not to exceed eight passenger 
motor vehicles for replacement only; 
$110,682,000, of which $84,569,000 shall be 
available for royalty management activities; 
and an amount not to exceed $124,000,000, to 
be credited to this appropriation and to re- 
main available until expended, from addi- 
tions to receipts resulting from increases to 
rates in effect on August 5, 1993, from rate 
increases to fee collections for Outer Conti- 
nental Shelf administrative activities per- 
formed by the Minerals Management Service 
over and above the rates in effect on Sep- 
tember 30, 1993, and from additional fees for 
Outer Continental Shelf administrative ac- 
tivities established after September 30, 1993: 
Provided, That to the extent $124,000,000 in 
additions to receipts are not realized from 
the sources of receipts stated above, the 
amount needed to reach $124,000,000 shall be 
credited to this appropriation from receipts 
resulting from rental rates for Outer Conti- 
nental Shelf leases in effect before August 5, 
1993: Provided further, That $3,000,000 for com- 
puter acquisitions shall remain available 
until September 30, 2001: Provided further, 
That funds appropriated under this Act shall 
be available for the payment of interest in 
accordance with 30 U.S.C. 1721(b) and (d): 
Provided further, That not to exceed $3,000 
shall be available for reasonable expenses re- 
lated to promoting volunteer beach and ma- 
rine cleanup activities: Provided further, 
That notwithstanding any other provision of 
law, $15,000 under this heading shall be avail- 
able for refunds of overpayments in connec- 
tion with certain Indian leases in which the 
Director of the Minerals Management Serv- 
ice concurred with the claimed refund due, 
to pay amounts owed to Indian allottees or 
tribes, or to correct prior unrecoverable er- 
roneous payments: Provided further, That not 
to exceed $198,000 shall be available to carry 
out the requirements of section 215(b)(2) of 
the Water Resources Development Act of 
1999. 

OIL SPILL RESEARCH 


For necessary expenses to carry out title I, 
section 1016, title IV, sections 4202 and 4803, 
title VII, and title VIII, section 8201 of the 
Oil Pollution Act of 1990, $6,118,000, which 
shall be derived from the Oil Spill Liability 
Trust Fund, to remain available until ex- 
pended. 
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OFFICE OF SURFACE MINING RECLAMATION AND 
ENFORCEMENT 


REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the 
provisions of the Surface Mining Control and 
Reclamation Act of 1977, Public Law 95-87, as 
amended, including the purchase of not to 
exceed 10 passenger motor vehicles, for re- 
placement only; $95,891,000: Provided, That 
the Secretary of the Interior, pursuant to 
regulations, may use directly or through 
grants to States, moneys collected in fiscal 
year 2000 for civil penalties assessed under 
section 518 of the Surface Mining Control 
and Reclamation Act of 1977 (30 U.S.C. 1268), 
to reclaim lands adversely affected by coal 
mining practices after August 3, 1977, to re- 
main available until expended: Provided fur- 
ther, That appropriations for the Office of 
Surface Mining Reclamation and Enforce- 
ment may provide for the travel and per 
diem expenses of State and tribal personnel 
attending Office of Surface Mining Reclama- 
tion and Enforcement sponsored training. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out title 
IV of the Surface Mining Control and Rec- 
lamation Act of 1977, Public Law 95-87, as 
amended, including the purchase of not more 
than 10 passenger motor vehicles for replace- 
ment only, $196,208,000, to be derived from re- 
ceipts of the Abandoned Mine Reclamation 
Fund and to remain available until ex- 
pended; of which up to $8,000,000, to be de- 
rived from the Federal Expenses Share of the 
Fund, shall be for supplemental grants to 
States for the reclamation of abandoned 
sites with acid mine rock drainage from coal 
mines, and for associated activities, through 
the Appalachian Clean Streams Initiative: 
Provided, That grants to minimum program 
States will be $1,500,000 per State in fiscal 
year 2000: Provided further, That of the funds 
herein provided up to $18,000,000 may be used 
for the emergency program authorized by 
section 410 of Public Law 95-87, as amended, 
of which no more than 25 percent shall be 
used for emergency reclamation projects in 
any one State and funds for federally admin- 
istered emergency reclamation projects 
under this proviso shall not exceed 
$11,000,000: Provided further, That prior year 
unobligated funds appropriated for the emer- 
gency reclamation program shall not be sub- 
ject to the 25 percent limitation per State 
and may be used without fiscal year limita- 
tion for emergency projects: Provided fur- 
ther, That pursuant to Public Law 97-365, the 
Department of the Interior is authorized to 
use up to 20 percent from the recovery of the 
delinquent debt owed to the United States 
Government to pay for contracts to collect 
these debts: Provided further, That funds 
made available under title IV of Public Law 
95-87 may be used for any required non-Fed- 
eral share of the cost of projects funded by 
the Federal Government for the purpose of 
environmental restoration related to treat- 
ment or abatement of acid mine drainage 
from abandoned mines: Provided further, 
That such projects must be consistent with 
the purposes and priorities of the Surface 
Mining Control and Reclamation Act: Pro- 
vided further, That, in addition to the 
amount granted to the Commonwealth of 
Pennsylvania under sections 402(g)(1) and 
402(¢)(5) of the Surface Mining Control and 
Reclamation Act (Act), an additional $300,000 
will be specifically used for the purpose of 
conducting a demonstration project in ac- 
cordance with section 401(c)(6) of the Act to 
determine the efficacy of improving water 
quality by removing metals from eligible wa- 
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ters polluted by acid mine drainage: Pro- 
vided further, That the State of Maryland 
may set aside the greater of $1,000,000 or 10 
percent of the total of the grants made avail- 
able to the State under title IV of the Sur- 
face Mining Control and Reclamation Act of 
1977, as amended (30 U.S.C. 1231 et seq.), if 
the amount set aside is deposited in an acid 
mine drainage abatement and treatment 
fund established under a State law, pursuant 
to which law the amount (together with all 
interest earned on the amount) is expended 
by the State to undertake acid mine drain- 
age abatement and treatment projects, ex- 
cept that before any amounts greater than 10 
percent of its title IV grants are deposited in 
an acid mine drainage abatement and treat- 
ment fund, the State of Maryland must first 
complete all Surface Mining Control and 
Reclamation Act priority one projects. 
BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 

For expenses necessary for the operation of 
Indian programs, as authorized by law, in- 
cluding the Snyder Act of November 2, 1921 
(25 U.S.C. 18), the Indian Self-Determination 
and Education Assistance Act of 1975 (25 
U.S.C. 450 et seq.), as amended, the Edu- 
cation Amendments of 1978 (25 U.S.C. 2001- 
2019), and the Tribally Controlled Schools 
Act of 1988 (25 U.S.C. 2501 et seq.), as amend- 
ed, $1,670,444,000, to remain available until 
September 30, 2001 except as otherwise pro- 
vided herein, of which not to exceed 
$93,684,000 shall be for welfare assistance pay- 
ments and notwithstanding any other provi- 
sion of law, including but not limited to the 
Indian Self-Determination Act of 1975, as 
amended, not to exceed $120,229,000 shall be 
available for payments to tribes and tribal 
organizations for contract support costs as- 
sociated with ongoing contracts, grants, 
compacts, or annual funding agreements en- 
tered into with the Bureau prior to or during 
fiscal year 2000, as authorized by such Act, 
except that tribes and tribal organizations 
may use their tribal priority allocations for 
unmet indirect costs of ongoing contracts, 
grants, or compacts, or annual funding 
agreements and for unmet welfare assistance 
costs; and up to $5,000,000 shall be for the In- 
dian Self-Determination Fund which shall be 
available for the transitional cost of initial 
or expanded tribal contracts, grants, com- 
pacts or cooperative agreements with the 
Bureau under such Act; and of which not to 
exceed $401,010,000 for school operations costs 
of Bureau-funded schools and other edu- 
cation programs shall become available on 
July 1, 2000, and shall remain available until 
September 30, 2001; and of which not to ex- 
ceed $56,991,000 shall remain available until 
expended for housing improvement, road 
maintenance, attorney fees, litigation sup- 
port, self-governance grants, the Indian Self- 
Determination Fund, land records improve- 
ment, and the Navajo-Hopi Settlement Pro- 
gram: Provided, That notwithstanding any 
other provision of law, including but not lim- 
ited to the Indian Self-Determination Act of 
1975, as amended, and 25 U.S.C. 2008, not to 
exceed $42,160,000 within and only from such 
amounts made available for school oper- 
ations shall be available to tribes and tribal 
organizations for administrative cost grants 
associated with the operation of Bureau- 
funded schools: Provided further, That any 
forestry funds allocated to a tribe which re- 
main unobligated as of September 30, 2001, 
may be transferred during fiscal year 2002 to 
an Indian forest land assistance account es- 
tablished for the benefit of such tribe within 
the tribe’s trust fund account: Provided fur- 
ther, That any such unobligated balances 
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not so transferred shall expire on September 
30, 2002. 


CONSTRUCTION 


For construction, repair, improvement, 
and maintenance of irrigation and power sys- 
tems, buildings, utilities, and other facili- 
ties, including architectural and engineering 
services by contract; acquisition of lands, 
and interests in lands; and preparation of 
lands for farming, and for construction of 
the Navajo Indian Irrigation Project pursu- 
ant to Public Law 87-488, $169,884,000, to re- 
main available until expended: Provided, 
That such amounts as may be available for 
the construction of the Navajo Indian Irriga- 
tion Project may be transferred to the Bu- 
reau of Reclamation: Provided further, That 
not to exceed 6 percent of contract authority 
available to the Bureau of Indian Affairs 
from the Federal Highway Trust Fund may 
be used to cover the road program manage- 
ment costs of the Bureau: Provided further, 
That any funds provided for the Safety of 
Dams program pursuant to 25 U.S.C. 13 shall 
be made available on a nonreimbursable 
basis: Provided further, That for fiscal year 
2000, in implementing new construction or 
facilities improvement and repair project 
grants in excess of $100,000 that are provided 
to tribally controlled grant schools under 
Public Law 100-297, as amended, the Sec- 
retary of the Interior shall use the Adminis- 
trative and Audit Requirements and Cost 
Principles for Assistance Programs con- 
tained in 43 CFR part 12 as the regulatory re- 
quirements: Provided further, That such 
grants shall not be subject to section 12.61 of 
43 CFR; the Secretary and the grantee shall 
negotiate and determine a schedule of pay- 
ments for the work to be performed: Pro- 
vided further, That in considering applica- 
tions, the Secretary shall consider whether 
the Indian tribe or tribal organization would 
be deficient in assuring that the construc- 
tion projects conform to applicable building 
standards and codes and Federal, tribal, or 
State health and safety standards as re- 
quired by 25 U.S.C. 2005(a), with respect to 
organizational and financial management 
capabilities: Provided further, That if the 
Secretary declines an application, the Sec- 
retary shall follow the requirements con- 
tained in 25 U.S.C. 2505(f): Provided further, 
That any disputes between the Secretary and 
any grantee concerning a grant shall be sub- 
ject to the disputes provision in 25 U.S.C. 
2508(e): Provided further, That notwith- 
standing any other provision of law, collec- 
tions from the settlements between the 
United States and the Puyallup tribe con- 
cerning Chief Leschi school are made avail- 
able for school construction in fiscal year 
2000 and hereafter. 


INDIAN LAND AND WATER CLAIM SETTLEMENTS 
AND MISCELLANEOUS PAYMENTS TO INDIANS 


For miscellaneous payments to Indian 
tribes and individuals and for necessary ad- 
ministrative expenses, $27,256,000, to remain 
available until expended; of which $25,260,000 
shall be available for implementation of en- 
acted Indian land and water claim settle- 
ments pursuant to Public Laws 101-618 and 
102-575, and for implementation of other en- 
acted water rights settlements; and of which 
$1,871,000 shall be available pursuant to Pub- 
lic Laws 99-264, 100-383, 103-402 and 100-580. 


INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 
For the cost of guaranteed loans, $4,500,000, 
as authorized by the Indian Financing Act of 


1974, as amended: Provided, That such costs, 
including the cost of modifying such loans, 
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shall be as defined in section 502 of the Con- 
gressional Budget Act of 1974: Provided fur- 
ther, That these funds are available to sub- 
sidize total loan principal, any part of which 
is to be guaranteed, not to exceed $59,682,000. 

In addition, for administrative expenses to 
carry out the guaranteed loan programs, 
$508,000. 

ADMINISTRATIVE PROVISIONS 


The Bureau of Indian Affairs may carry 
out the operation of Indian programs by di- 
rect expenditure, contracts, cooperative 
agreements, compacts and grants, either di- 
rectly or in cooperation with States and 
other organizations. 

Appropriations for the Bureau of Indian 
Affairs (except the revolving fund for loans, 
the Indian loan guarantee and insurance 
fund, and the Indian Guaranteed Loan Pro- 
gram account) shall be available for expenses 
of exhibits, and purchase of not to exceed 229 
passenger motor vehicles, of which not to ex- 
ceed 187 shall be for replacement only. 

Notwithstanding any other provision of 
law, no funds available to the Bureau of In- 
dian Affairs for central office operations or 
pooled overhead general administration (ex- 
cept facilities operations and maintenance) 
shall be available for tribal contracts, 
grants, compacts, or cooperative agreements 
with the Bureau of Indian Affairs under the 
provisions of the Indian Self-Determination 
Act or the Tribal Self-Governance Act of 1994 
(Public Law 103-4138). 

In the event any tribe returns appropria- 
tions made available by this Act to the Bu- 
reau of Indian Affairs for distribution to 
other tribes, this action shall not diminish 
the Federal Government’s trust responsi- 
bility to that tribe, or the government-to- 
government relationship between the United 
States and that tribe, or that tribe’s ability 
to access future appropriations. 

Notwithstanding any other provision of 
law, no funds available to the Bureau, other 
than the amounts provided herein for assist- 
ance to public schools under 25 U.S.C. 452 et 
seq., shall be available to support the oper- 
ation of any elementary or secondary school 
in the State of Alaska. 

Appropriations made available in this or 
any other Act for schools funded by the Bu- 
reau shall be available only to the schools in 
the Bureau school system as of September 1, 
1996. No funds available to the Bureau shall 
be used to support expanded grades for any 
school or dormitory beyond the grade struc- 
ture in place or approved by the Secretary of 
the Interior at each school in the Bureau 
school system as of October 1, 1995. Funds 
made available under this Act may not be 
used to establish a charter school at a Bu- 
reau-funded school (as that term is defined 
in section 1146 of the Education Amendments 
of 1978 (25 U.S.C. 2026)), except that a charter 
school that is in existence on the date of the 
enactment of this Act and that has operated 
at a Bureau-funded school before September 
1, 1999, may continue to operate during that 
period, but only if the charter school pays to 
the Bureau a pro-rata share of funds to reim- 
burse the Bureau for the use of the real and 
personal property (including buses and vans), 
the funds of the charter school are kept sepa- 
rate and apart from Bureau funds, and the 
Bureau does not assume any obligation for 
charter school programs of the State in 
which the school is located if the charter 
school loses such funding. Employees of Bu- 
reau-funded schools sharing a campus with a 
charter school and performing functions re- 
lated to the charter school’s operation and 
employees of a charter school shall not be 
treated as Federal employees for purposes of 
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chapter 171 of title 28, United States Code 
(commonly known as the “Federal Tort 
Claims Act’’). Not later than June 15, 2000, 
the Secretary of the Interior shall evaluate 
the effectiveness of Bureau-funded schools 
sharing facilities with charter schools in the 
manner described in the preceding sentence 
and prepare and submit a report on the find- 
ing of that evaluation to the Committees on 
Appropriations of the Senate and of the 
House. 

The Tate Topa Tribal School, the Black 
Mesa Community School, the Alamo Navajo 
School, and other Bureau-funded schools 
subject to the approval of the Secretary of 
the Interior, may use prior year school oper- 
ations funds for the replacement or repair of 
Bureau of Indian Affairs education facilities 
which are in compliance with 25 U.S.C. 
2005(a) and which shall be eligible for oper- 
ation and maintenance support to the same 
extent as other Bureau of Indian Affairs edu- 
cation facilities: Provided, That any addi- 
tional construction costs for replacement or 
repair of such facilities begun with prior 
year funds shall be completed exclusively 
with non-Federal funds. 

DEPARTMENTAL OFFICES 
INSULAR AFFAIRS 
ASSISTANCE TO TERRITORIES 

For expenses necessary for assistance to terri- 
tories under the jurisdiction of the Department 
of the Interior, $70,171,000, of which: (1) 
$66,076,000 shall be available until expended for 
technical assistance, including maintenance as- 
sistance, disaster assistance, insular manage- 
ment controls, coral reef initiative activities, 
and brown tree snake control and research; 
grants to the judiciary in American Samoa for 
compensation and expenses, as authorized by 
law (48 U.S.C. 1661(c)); grants to the Govern- 
ment of American Samoa, in addition to current 
local revenues, for construction and support of 
governmental functions; grants to the Govern- 
ment of the Virgin Islands as authorized by law; 
grants to the Government of Guam, as author- 
ized by law; and grants to the Government of 
the Northern Mariana Islands as authorized by 
law (Public Law 94-241; 90 Stat. 272); and (2) 
$4,095,000 shall be available for salaries and ex- 
penses of the Office of Insular Affairs: Provided, 
That all financial transactions of the territorial 
and local governments herein provided for, in- 
cluding such transactions of all agencies or in- 
strumentalities established or used by such gov- 
ernments, may be audited by the General Ac- 
counting Office, at its discretion, in accordance 
with chapter 35 of title 31, United States Code: 
Provided further, That Northern Mariana Is- 
lands Covenant grant funding shall be provided 
according to those terms of the Agreement of the 
Special Representatives on Future United States 
Financial Assistance for the Northern Mariana 
Islands approved by Public Law 104-134: Pro- 
vided further, That Public Law 94-241, as 
amended, is further amended: (1) in section 4(b) 
by striking ‘‘2002’’ and inserting ‘‘1999’’ and by 
striking the comma after ‘‘$11,000,000 annually” 
and inserting the following: ‘‘and for fiscal year 
2000, payments to the Commonwealth of the 
Northern Mariana Islands shall be $5,580,000, 
but shall return to the level of $11,000,000 annu- 
ally for fiscal years 2001 and 2002. In fiscal year 
2003, the payment to the Commonwealth of the 
Northern Mariana Islands shall be $5,420,000. 
Such payments shall be’’; and (2) in section 
(4)(c) by adding a new subsection as follows: 
“(4) for fiscal year 2000, $5,420,000 shall be pro- 
vided to the Virgin Islands for correctional fa- 
cilities and other projects mandated by Federal 
law.’’: Provided further, That of the amounts 
provided for technical assistance, sufficient 
funding shall be made available for a grant to 
the Close Up Foundation: Provided further, 
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That the funds for the program of operations 
and maintenance improvement are appropriated 
to institutionalize routine operations and main- 
tenance improvement of capital infrastructure 
in American Samoa, Guam, the Virgin Islands, 
the Commonwealth of the Northern Mariana Is- 
lands, the Republic of Palau, the Republic of 
the Marshall Islands, and the Federated States 
of Micronesia through assessments of long-range 
operations maintenance needs, improved capa- 
bility of local operations and maintenance insti- 
tutions and agencies (including management 
and vocational education training), and project- 
specific maintenance (with territorial participa- 
tion and cost sharing to be determined by the 
Secretary based on the individual territory’s 
commitment to timely maintenance of its capital 
assets): Provided further, That any appropria- 
tion for disaster assistance under this heading 
in this Act or previous appropriations Acts may 
be used as non-Federal matching funds for the 
purpose of hazard mitigation grants provided 
pursuant to section 404 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5170c). 
COMPACT OF FREE ASSOCIATION 
For economic assistance and necessary ex- 
penses for the Federated States of Micronesia 
and the Republic of the Marshall Islands as 
provided for in sections 122, 221, 223, 232, and 
233 of the Compact of Free Association, and for 
economic assistance and necessary expenses for 
the Republic of Palau as provided for in sections 
122, 221, 223, 232, and 233 of the Compact of Free 
Association, $20,545,000, to remain available 
until expended, as authorized by Public Law 99- 
239 and Public Law 99-658. 
DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 
For necessary expenses for management of the 
Department of the Interior, $62,864,000, of which 
not to exceed $8,500 may be for official reception 
and representation expenses and of which up to 
$1,000,000 shall be available for workers com- 
pensation payments and unemployment com- 
pensation payments associated with the orderly 
closure of the United States Bureau of Mines. 
OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 
For necessary expenses of the Office of the So- 
licitor, $40,196,000. 
OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 
OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In- 
spector General, $26,086,000. 
OFFICE OF SPECIAL TRUSTEE FOR AMERICAN 
INDIANS 
FEDERAL TRUST PROGRAMS 
For operation of trust programs for Indians by 
direct expenditure, contracts, cooperative agree- 
ments, compacts, and grants, $90,025,000, to re- 
main available until expended: Provided, That 
funds for trust management improvements may 
be transferred, as needed, to the Bureau of In- 
dian Affairs “Operation of Indian Programs” 
account and to the Departmental Management 
“Salaries and Expenses” account: Provided fur- 
ther, That funds made available to Tribes and 
Tribal organizations through contracts or 
grants obligated during fiscal year 2000, as au- 
thorized by the Indian Self-Determination Act 
of 1975 (25 U.S.C. 450 et seq.), shall remain 
available until expended by the contractor or 
grantee: Provided further, That notwith- 
standing any other provision of law, the statute 
of limitations shall not commence to run on any 
claim, including any claim in litigation pending 
on the date of the enactment of this Act, con- 
cerning losses to or mismanagement of trust 
funds, until the affected tribe or individual In- 
dian has been furnished with an accounting of 
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such funds from which the beneficiary can de- 
termine whether there has been a loss: Provided 
further, That notwithstanding any other provi- 
sion of law, the Secretary shall not be required 
to provide a quarterly statement of performance 
for any Indian trust account that has not had 
activity for at least 18 months and has a bal- 
ance of $1.00 or less: Provided further, That the 
Secretary shall issue an annual account state- 
ment and maintain a record of any such ac- 
counts and shall permit the balance in each 
such account to be withdrawn upon the express 
written request of the account holder. 
INDIAN LAND CONSOLIDATION PILOT 
INDIAN LAND CONSOLIDATION 

For implementation of a pilot program for 
consolidation of fractional interests in Indian 
lands by direct expenditure or cooperative 
agreement, $5,000,000 to remain available until 
expended and which shall be transferred to the 
Bureau of Indian Affairs, of which not to ex- 
ceed $500,000 shall be available for administra- 
tive expenses: Provided, That the Secretary may 
enter into a cooperative agreement, which shall 
not be subject to Public Law 93-638, as amend- 
ed, with a tribe having jurisdiction over the 
pilot reservation to implement the program to 
acquire fractional interests on behalf of such 
tribe: Provided further, That the Secretary may 
develop a reservation-wide system for estab- 
lishing the fair market value of various types of 
lands and improvements to govern the amounts 
offered for acquisition of fractional interests: 
Provided further, That acquisitions shall be lim- 
ited to one or more pilot reservations as deter- 
mined by the Secretary: Provided further, That 
funds shall be available for acquisition of frac- 
tional interest in trust or restricted lands with 
the consent of its owners and at fair market 
value, and the Secretary shall hold in trust for 
such tribe all interests acquired pursuant to this 
pilot program: Provided further, That all pro- 
ceeds from any lease, resource sale contract, 
right-of-way or other transaction derived from 
the fractional interest shall be credited to this 
appropriation, and remain available until ex- 
pended, until the purchase price paid by the 
Secretary under this appropriation has been re- 
covered from such proceeds: Provided further, 
That once the purchase price has been recov- 
ered, all subsequent proceeds shall be managed 
by the Secretary for the benefit of the applicable 
tribe or paid directly to the tribe. 

NATURAL RESOURCE DAMAGE ASSESSMENT AND 

RESTORATION 

NATURAL RESOURCE DAMAGE ASSESSMENT FUND 

To conduct natural resource damage assess- 
ment activities by the Department of the Interior 
necessary to carry out the provisions of the 
Comprehensive Environmental Response, Com- 
pensation, and Liability Act, as amended (42 
U.S.C. 9601 et seq.), Federal Water Pollution 
Control Act, as amended (33 U.S.C. 1251 et seq.), 
the Oil Pollution Act of 1990 (Public Law 101- 
380), and Public Law 101-337, $5,400,000, to re- 
main available until expended. 

ADMINISTRATIVE PROVISIONS 

There is hereby authorized for acquisition 
from available resources within the Working 
Capital Fund, 15 aircraft, 10 of which shall be 
for replacement and which may be obtained by 
donation, purchase or through available excess 
surplus property: Provided, That notwith- 
standing any other provision of law, existing 
aircraft being replaced may be sold, with pro- 
ceeds derived or trade-in value used to offset the 
purchase price for the replacement aircraft: Pro- 
vided further, That no programs funded with 
appropriated funds in the “Departmental Man- 
agement”, “Office of the Solicitor”, and ‘‘Office 
of Inspector General” may be augmented 
through the Working Capital Fund or the Con- 
solidated Working Fund. 
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GENERAL PROVISIONS, DEPARTMENT OF 
THE INTERIOR 

SEC. 101. Appropriations made in this title 
shall be available for expenditure or transfer 
(within each bureau or office), with the ap- 
proval of the Secretary, for the emergency re- 
construction, replacement, or repair of aircraft, 
buildings, utilities, or other facilities or equip- 
ment damaged or destroyed by fire, flood, storm, 
or other unavoidable causes: Provided, That no 
funds shall be made available under this au- 
thority until funds specifically made available 
to the Department of the Interior for emer- 
gencies shall have been exhausted: Provided 
further, That all funds used pursuant to this 
section are hereby designated by Congress to be 
“emergency requirements” pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, and must be 
replenished by a supplemental appropriation 
which must be requested as promptly as pos- 
sible. 

SEC. 102. The Secretary may authorize the ex- 
penditure or transfer of any no year appropria- 
tion in this title, in addition to the amounts in- 
cluded in the budget programs of the several 
agencies, for the suppression or emergency pre- 
vention of forest or range fires on or threatening 
lands under the jurisdiction of the Department 
of the Interior; for the emergency rehabilitation 
of burned-over lands under its jurisdiction; for 
emergency actions related to potential or actual 
earthquakes, floods, volcanoes, storms, or other 
unavoidable causes; for contingency planning 
subsequent to actual oil spills; for response and 
natural resource damage assessment activities 
related to actual oil spills; for the prevention, 
suppression, and control of actual or potential 
grasshopper and Mormon cricket outbreaks on 
lands under the jurisdiction of the Secretary, 
pursuant to the authority in section 1773(b) of 
Public Law 99-198 (99 Stat. 1658); for emergency 
reclamation projects under section 410 of Public 
Law 95-87; and shall transfer, from any no year 
funds available to the Office of Surface Mining 
Reclamation and Enforcement, such funds as 
may be necessary to permit assumption of regu- 
latory authority in the event a primacy State is 
not carrying out the regulatory provisions of the 
Surface Mining Act: Provided, That appropria- 
tions made in this title for fire suppression pur- 
poses shall be available for the payment of obli- 
gations incurred during the preceding fiscal 
year, and for reimbursement to other Federal 
agencies for destruction of vehicles, aircraft, or 
other equipment in connection with their use for 
fire suppression purposes, such reimbursement 
to be credited to appropriations currently avail- 
able at the time of receipt thereof: Provided fur- 
ther, That for emergency rehabilitation and 
wildfire suppression activities, no funds shall be 
made available under this authority until funds 
appropriated to “Wildland Fire Management” 
shall have been exhausted: Provided further, 
That all funds used pursuant to this section are 
hereby designated by Congress to be ‘‘emergency 
requirements” pursuant to section 251(b)(2)(A) 
of the Balanced Budget and Emergency Deficit 
Control Act of 1985, and must be replenished by 
a supplemental appropriation which must be re- 
quested as promptly as possible: Provided fur- 
ther, That such replenishment funds shall be 
used to reimburse, on a pro rata basis, accounts 
from which emergency funds were transferred. 

SEC. 103. Appropriations made in this title 
shall be available for operation of warehouses, 
garages, shops, and similar facilities, wherever 
consolidation of activities will contribute to effi- 
ciency or economy, and said appropriations 
shall be reimbursed for services rendered to any 
other activity in the same manner as authorized 
by sections 1535 and 1536 of title 31, United 
States Code: Provided, That reimbursements for 
costs and supplies, materials, equipment, and 
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for services rendered may be credited to the ap- 
propriation current at the time such reimburse- 
ments are received. 

SEC. 104. Appropriations made to the Depart- 
ment of the Interior in this title shall be avail- 
able for services as authorized by 5 U.S.C. 3109, 
when authorized by the Secretary, in total 
amount not to exceed $500,000; hire, mainte- 
nance, and operation of aircraft; hire of pas- 
senger motor vehicles; purchase of reprints; pay- 
ment for telephone service in private residences 
in the field, when authorized under regulations 
approved by the Secretary; and the payment of 
dues, when authorized by the Secretary, for li- 
brary membership in societies or associations 
which issue publications to members only or at 
a price to members lower than to subscribers 
who are not members. 

SEC. 105. Appropriations available to the De- 
partment of the Interior for salaries and ex- 
penses shall be available for uniforms or allow- 
ances therefor, as authorized by law (5 U.S.C. 
5901-5902 and D.C. Code 4-204). 

SEC. 106. Appropriations made in this title 
shall be available for obligation in connection 
with contracts issued for services or rentals for 
periods not in excess of 12 months beginning at 
any time during the fiscal year. 

SEC. 107. No funds provided in this title may 
be expended by the Department of the Interior 
for the conduct of offshore leasing and related 
activities placed under restriction in the Presi- 
dent’s moratorium statement of June 26, 1990, in 
the areas of northern, central, and southern 
California; the North Atlantic; Washington and 
Oregon; and the eastern Gulf of Mexico south of 
26 degrees north latitude and east of 86 degrees 
west longitude. 

SEC. 108. No funds provided in this title may 
be expended by the Department of the Interior 
for the conduct of offshore oil and natural gas 
preleasing, leasing, and related activities, on 
lands within the North Aleutian Basin planning 
area. 

SEC. 109. No funds provided in this title may 
be expended by the Department of the Interior 
to conduct offshore oil and natural gas 
preleasing, leasing and related activities in the 
eastern Gulf of Mexico planning area for any 
lands located outside Sale 181, as identified in 
the final Outer Continental Shelf 5-Year Oil 
and Gas Leasing Program, 1997-2002. 

SEC. 110. No funds provided in this title may 
be expended by the Department of the Interior 
to conduct oil and natural gas preleasing, leas- 
ing and related activities in the Mid-Atlantic 
and South Atlantic planning areas. 

SEC. 111. Advance payments made under this 
title to Indian tribes, tribal organizations, and 
tribal consortia pursuant to the Indian Self-De- 
termination and Education Assistance Act (25 
U.S.C. 450 et seq.) or the Tribally Controlled 
Schools Act of 1988 (25 U.S.C. 2501 et seq.) may 
be invested by the Indian tribe, tribal organiza- 
tion, or consortium before such funds are ex- 
pended for the purposes of the grant, compact, 
or annual funding agreement so long as such 
funds are— 

(1) invested by the Indian tribe, tribal organi- 
zation, or consortium only in obligations of the 
United States, or in obligations or securities that 
are guaranteed or insured by the United States, 
or mutual (or other) funds registered with the 
Securities and Exchange Commission and which 
only invest in obligations of the United States or 
securities that are guaranteed or insured by the 
United States; or 

(2) deposited only into accounts that are in- 
sured by an agency or instrumentality of the 
United States, or are fully collateralized to en- 
sure protection of the funds, even in the event 
of a bank failure. 

SEC. 112. (a) Employees of Helium Operations, 
Bureau of Land Management, entitled to sever- 
ance pay under 5 U.S.C. 5595, may apply for, 
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and the Secretary of the Interior may pay, the 
total amount of the severance pay to the em- 
ployee in a lump sum. Employees paid severance 
pay in a lump sum and subsequently reemployed 
by the Federal Government shall be subject to 
the repayment provisions of 5 U.S.C. 5595(i)(2) 
and (3), except that any repayment shall be 
made to the Helium Fund. 

(b) Helium Operations employees who elect to 
continue health benefits after separation shall 
be liable for not more than the required em- 
ployee contribution under 5 U.S.C. 
8905a(d)(1)(A). The Helium Fund shall pay for 
18 months the remaining portion of required 
contributions. 

(c) The Secretary of the Interior may provide 
for training to assist Helium Operations employ- 
ees in the transition to other Federal or private 
sector jobs during the facility shut-down and 
disposition process and for up to 12 months fol- 
lowing separation from Federal employment, in- 
cluding retraining and relocation incentives on 
the same terms and conditions as authorized for 
employees of the Department of Defense in sec- 
tion 348 of the National Defense Authorization 
Act for Fiscal Year 1995. 

(d) For purposes of the annual leave restora- 
tion provisions of 5 U.S.C. 6304(da)(1)(B), the ces- 
sation of helium production and sales, and 
other related Helium Program activities shall be 
deemed to create an exigency of public business 
under, and annual leave that is lost during 
leave years 1997 through 2001 because of 5 
U.S.C. 6304 (regardless of whether such leave 
was scheduled in advance) shall be restored to 
the employee and shall be credited and available 
in accordance with 5 U.S.C. 6304(d)(2). Annual 
leave so restored and remaining unused upon 
the transfer of a Helium Program employee to a 
position of the executive branch outside of the 
Helium Program shall be liquidated by payment 
to the employee of a lump sum from the Helium 
Fund for such leave. 

(e) Benefits under this section shall be paid 
from the Helium Fund in accordance with sec- 
tion 4(c)(4) of the Helium Privatization Act of 
1996. Funds may be made available to Helium 
Program employees who are or will be separated 
before October 1, 2002 because of the cessation of 
helium production and sales and other related 
activities. Retraining benefits, including retrain- 
ing and relocation incentives, may be paid for 
retraining commencing on or before September 
30, 2002. 

(f) This section shall remain in effect through 
fiscal year 2002. 

SEC. 113. Notwithstanding any other provision 
of law, including but not limited to the Indian 
Self-Determination Act of 1975, as amended, 
hereafter funds available to the Department of 
the Interior for Indian self-determination or 
self-governance contract or grant support costs 
may be expended only for costs directly attrib- 
utable to contracts, grants and compacts pursu- 
ant to the Indian Self-Determination Act of 1975 
and hereafter funds appropriated in this title 
shall not be available for any contract support 
costs or indirect costs associated with any con- 
tract, grant, cooperative agreement, self-govern- 
ance compact or funding agreement entered into 
between an Indian tribe or tribal organization 
and any entity other than an agency of the De- 
partment of the Interior. 

SEC. 114. Notwithstanding any other provi- 
sions of law, the National Park Service shall not 
develop or implement a reduced entrance fee 
program to accommodate non-local travel 
through a unit. The Secretary may provide for 
and regulate local non-recreational passage 
through units of the National Park System, al- 
lowing each unit to develop guidelines and per- 
mits for such activity appropriate to that unit. 

SEC. 115. Notwithstanding any other provision 
of law, in fiscal year 2000 and thereafter, the 
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Secretary is authorized to permit persons, firms 
or organizations engaged in commercial, cul- 
tural, educational, or recreational activities (as 
defined in section 612a of title 40, United States 
Code) not currently occupying such space to use 
courtyards, auditoriums, meeting rooms, and 
other space of the main and south Interior 
building complex, Washington, D.C., the main- 
tenance, operation, and protection of which has 
been delegated to the Secretary from the Admin- 
istrator of General Services pursuant to the Fed- 
eral Property and Administrative Services Act of 
1949, and to assess reasonable charges therefore, 
subject to such procedures as the Secretary 
deems appropriate for such uses. Charges may 
be for the space, utilities, maintenance, repair, 
and other services. Charges for such space and 
services may be at rates equivalent to the pre- 
vailing commercial rate for comparable space 
and services devoted to a similar purpose in the 
vicinity of the main and south Interior building 
complex, Washington, D.C., for which charges 
are being assessed. The Secretary may without 
further appropriation hold, administer, and use 
such proceeds within the Departmental Man- 
agement Working Capital Fund to offset the op- 
eration of the buildings under his jurisdiction, 
whether delegated or otherwise, and for related 
purposes, until expended. 

SEC. 116. Notwithstanding any other provision 
of law, the Steel Industry American Heritage 
Area, authorized by Public Law 104-333, is here- 
by renamed the Rivers of Steel National Herit- 
age Area. 

SEC. 117. (a) In this section— 

(1) the term “Huron Cemetery” means the 
lands that form the cemetery that is popularly 
known as the Huron Cemetery, located in Kan- 
sas City, Kansas, as described in subsection 
(b)(3); and 

(2) the term ‘‘Secretary’’ means the Secretary 
of the Interior. 

(b)(1) The Secretary shall take such action as 
may be necessary to ensure that the lands com- 
prising the Huron Cemetery (as described in 
paragraph (3)) are used only in accordance with 
this subsection. 

(2) The lands of the Huron Cemetery shall be 
used only— 

(A) for religious and cultural uses that are 
compatible with the use of the lands as a ceme- 
tery; and 

(B) as a burial ground. 

(3) The description of the lands of the Huron 
Cemetery is as follows: 

The tract of land in the NW quarter of sec. 10, 
T. 11 S., R. 25 E., of the sixth principal merid- 
ian, in Wyandotte County, Kansas (as surveyed 
and marked on the ground on August 15, 1888, 
by William Millor, Civil Engineer and Sur- 
veyor), described as follows: 

“Commencing on the Northwest corner of the 
Northwest Quarter of the Northwest Quarter of 
said Section 10; 

“Thence South 28 poles to the ‘true point of 
beginning’; 

“Thence South 71 degrees East 10 poles and 18 
links; 

“Thence South 18 degrees and 30 minutes 
West 28 poles; 

“Thence West 11 and one-half poles; 

“Thence North 19 degrees 15 minutes East 31 
poles and 15 feet to the ‘true point of begin- 
ning’, containing 2 acres or more.’’. 

SEC. 118. Refunds or rebates received on an 
on-going basis from a credit card services pro- 
vider under the Department of the Interior’s 
charge card programs may be deposited to and 
retained without fiscal year limitation in the 
Departmental Working Capital Fund established 
under 43 U.S.C. 1467 and used to fund manage- 
ment initiatives of general benefit to the Depart- 
ment of the Interior’s bureaus and offices as de- 
termined by the Secretary or his designee. 


November 17, 1999 


SEC. 119. Appropriations made in this title 
under the headings Bureau of Indian Affairs 
and Office of Special Trustee for American Indi- 
ans and any available unobligated balances 
from prior appropriations Acts made under the 
same headings, shall be available for expendi- 
ture or transfer for Indian trust management 
activities pursuant to the Trust Management 
Improvement Project High Level Implementation 
Plan. 

SEC. 120. All properties administered by the 
National Park Service at Fort Baker, Golden 
Gate National Recreation Area, and leases, con- 
cessions, permits and other agreements associ- 
ated with those properties, hereafter shall be ex- 
empt from all taxes and special assessments, ex- 
cept sales tax, by the State of California and its 
political subdivisions, including the County of 
Marin and the City of Sausalito. Such areas of 
Fort Baker shall remain under exclusive Federal 
jurisdiction. 

SEC. 121. Notwithstanding any provision of 
law, the Secretary of the Interior is authorized 
to negotiate and enter into agreements and 
leases, without regard to section 321 of chapter 
314 of the Act of June 30, 1932 (40 U.S.C. 303b), 
with any person, firm, association, organiza- 
tion, corporation, or governmental entity for all 
or part of the property within Fort Baker ad- 
ministered by the Secretary as part of Golden 
Gate National Recreation Area. The proceeds of 
the agreements or leases shall be retained by the 
Secretary and such proceeds shall be available, 
without future appropriation, for the preserva- 
tion, restoration, operation, maintenance and 
interpretation and related expenses incurred 
with respect to Fort Baker properties. 

SEC. 122. Section 211(d) of division I of the 
Omnibus Parks and Public Lands Management 
Act of 1996 (Public Law 104-333; 110 Stat. 4110; 
16 U.S.C. 81p) is amended by striking ‘‘depicted 
on the map dated August 1993, numbered 333/ 
80031A,” and inserting ‘‘depicted on the map 
dated August 1996, numbered 333/80031B,’’. 

SEC. 123. A grazing permit or lease that ex- 
pires (or is transferred) during fiscal year 2000 
shall be renewed under section 402 of the Fed- 
eral Land Policy and Management Act of 1976, 
as amended (43 U.S.C. 1752) or if applicable, sec- 
tion 510 of the California Desert Protection Act 
(16 U.S.C. 410aaa-50). The terms and conditions 
contained in the expiring permit or lease shall 
continue in effect under the new permit or lease 
until such time as the Secretary of the Interior 
completes processing of such permit or lease in 
compliance with all applicable laws and regula- 
tions, at which time such permit or lease may be 
canceled, suspended or modified, in whole or in 
part, to meet the requirements of such applica- 
ble laws and regulations. Nothing in this section 
shall be deemed to alter the Secretary’s statu- 
tory authority. 

SEC. 124. Notwithstanding any other provision 
of law, for the purpose of reducing the backlog 
of Indian probate cases in the Department of 
the Interior, the hearing requirements of chap- 
ter 10 of title 25, United States Code, are deemed 
satisfied by a proceeding conducted by an In- 
dian probate judge, appointed by the Secretary 
without regard to the provisions of title 5, 
United States Code, governing the appointments 
in the competitive service, for such period of 
time as the Secretary determines necessary: Pro- 
vided, That the Secretary may only appoint 
such Indian probate judges if, by January 1, 
2000, the Secretary is unable to secure the serv- 
ices of at least 10 qualified Administrative Law 
Judges on a temporary basis from other agencies 
and/or through appointing retired Administra- 
tive Law Judges: Provided further, That the 
basic pay of an Indian probate judge so ap- 
pointed may be fixed by the Secretary without 
regard to the provisions of chapter 51, and sub- 
chapter III of chapter 53 of title 5, United States 
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Code, governing the classification and pay of 
General Schedule employees, except that no 
such Indian probate judge may be paid at a 
level which exceeds the maximum rate payable 
for the highest grade of the General Schedule, 
including locality pay. 

SEC. 125. (a) LOAN TO BE GRANTED.—Notwith- 
standing any other provision of law or of this 
Act, the Secretary of the Interior (hereinafter 
the ‘‘Secretary’’), in consultation with the Sec- 
retary of the Treasury, shall make available to 
the Government of American Samoa (hereinafter 
“ASG’’), the benefits of a loan in the amount of 
$18,600,000 bearing interest at a rate equal to the 
United States Treasury cost of borrowing for ob- 
ligations of similar duration. Repayment of the 
loan shall be secured and accomplished pursu- 
ant to this section with funds, as they become 
due and payable to ASG from the Escrow Ac- 
count established under the terms and condi- 
tions of the Tobacco Master Settlement Agree- 
ment (and the subsequent Enforcing Consent 
Decree) (hereinafter collectively referred to as 
“the Agreement’’) entered into by the parties 
November 23, 1998, and judgment granted by the 
High Court of American Samoa on January 5, 
1999 (Civil Action 119-98, American Samoa Gov- 
ernment v. Philip Morris Tobacco Co., et. al.). 

(b) CONDITIONS REGARDING LOAN PROCEEDS.— 
Except as provided under subsection (e), no pro- 
ceeds of the loan described in this section shall 
become available until ASG— 

(1) has enacted legislation, or has taken such 
other or additional official action as the Sec- 
retary may deem satisfactory to secure and en- 
sure repayment of the loan, irrevocably trans- 
ferring and assigning for payment to the De- 
partment of the Interior (or to the Department 
of the Treasury, upon agreement between the 
Secretaries of such departments) all amounts 
due and payable to ASG under the terms and 
conditions of the Agreement for a period of 26 
years with the first payment beginning in 2000, 
such repayment to be further secured by a 
pledge of the full faith and credit of ASG; 

(2) has entered into an agreement or memo- 
randum of understanding described in sub- 
section (c) with the Secretary identifying with 
specificity the manner in which approximately 
$14,300,000 of the loan proceeds will be used to 
pay debts of ASG incurred prior to April 15, 
1999; and 

(3) has provided to the Secretary an initial 
plan of fiscal and managerial reform as de- 
scribed in subsection (d) designed to bring the 
ASG’s annual operating expenses into balance 
with projected revenues for the years 2003 and 
beyond, and identifying the manner in which 
approximately $4,300,000 of the loan proceeds 
will be utilized to facilitate implementation of 
the plan. 

(c) PROCEDURE AND PRIORITIES FOR DEBT 
PAYMENTS.— 

(1) In structuring the agreement or memo- 
randum of understanding identified in sub- 
section (b)(2), the ASG and the Secretary shall 
include provisions, which create priorities for 
the payment of creditors in the following 
order— 

(A) debts incurred for services, supplies, facili- 
ties, equipment and materials directly connected 
with the provision of health, safety and welfare 
functions for the benefit of the general popu- 
lation of American Samoa (including, but not 
limited to, health care, fire and police protec- 
tion, educational programs grades K-12, and 
utility services for facilities belonging to or uti- 
lized by ASG and its agencies), wherein the 
creditor agrees to compromise and settle the ex- 
isting debt for a payment not exceeding 75 per- 
cent of the amount owed, shall be given the 
highest priority for payment from the loan pro- 
ceeds under this section; 

(B) debts not exceeding a total amount of 
$200,000 owed to a single provider and incurred 
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for any legitimate governmental purpose for the 
benefit of the general population of American 
Samoa, wherein the creditor agrees to com- 
promise and settle the existing debt for a pay- 
ment not exceeding 70 percent of the amount 
owed, shall be given the second highest priority 
for payment from the loan proceeds under this 
section; 

(C) debts exceeding a total amount of $200,000 
owed to a single provider and incurred for any 
legitimate governmental purpose for the benefit 
of the general population of American Samoa, 
wherein the creditor agrees to compromise and 
settle the existing debt for a payment not ex- 
ceeding 65 percent of the amount owed, shall be 
given the third highest priority for payment 
from the loan proceeds under this section; 

(D) other debts regardless of total amount 
owed or purpose for which incurred, wherein 
the creditor agrees to compromise and settle the 
existing debt for a payment not exceeding 60 
percent of the amount owed, shall be given the 
fourth highest priority for payment from the 
loan proceeds under this section; 

(E) debts described in subparagraphs (A), (B), 
(C), and (D) of this paragraph, wherein the 
creditor declines to compromise and settle the 
debt for the percentage of the amount owed as 
specified under the applicable subparagraph, 
shall be given the lowest priority for payment 
from the loan proceeds under this section. 

(2) The agreement described in subsection 
(b)(2) shall also generally provide a framework 
whereby the Governor of American Samoa shall, 
from time-to-time, be required to give 10 business 
days notice to the Secretary that ASG will make 
payment in accordance with this section to spec- 
ified creditors and the amount which will be 
paid to each of such creditors. Upon issuance of 
payments in accordance with the notice, the 
Governor shall immediately confirm such pay- 
ments to the Secretary, and the Secretary shall 
within three business days following receipt of 
such confirmation transfer from the loan pro- 
ceeds an amount sufficient to reimburse ASG for 
the payments made to creditors. 

(3) The agreement may contain such other 
provisions as are mutually agreeable, and which 
are calculated to simplify and expedite the pay- 
ment of existing debt under this section and en- 
sure the greatest level of compromise and settle- 
ment with creditors in order to maximize the re- 
tirement of ASG debt. 

(a) FISCAL AND MANAGERIAL REFORM PRO- 
GRAM.— 

(1) The initial plan of fiscal and managerial 
reform, designed to bring ASG’s annual oper- 
ating expenses into balance with projected reve- 
nues for the years 2003 and beyond as required 
under subsection (b)(3), should identify specific 
measures which will be implemented by ASG to 
accomplish such goal, the anticipated reduction 
in government operating expense which will be 
achieved by each measure, and should include a 
timetable for attainment of each reform measure 
identified therein. 

(2) The initial plan should also identify with 
specificity the manner in which approximately 
$4,300,000 of the loan proceeds will be utilized to 
assist in meeting the reform plan’s targets with- 
in the timetable specified through the use of in- 
centives for early retirement, severance pay 
packages, outsourcing services, or any other ex- 
penditures for program elements reasonably cal- 
culated to result in reduced future operating ex- 
penses for ASG on a long term basis. 

(3) Upon receipt of the initial plan, the Sec- 
retary shall consult with the Governor of Amer- 
ican Samoa, and shall make any recommenda- 
tions deemed reasonable and prudent to ensure 
the goals of reform are achieved. The reform 
plan shall contain objective criteria that can be 
documented by a competent third party, mutu- 
ally agreeable to the Governor and the Sec- 
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retary. The plan shall include specific targets 
for reducing the amounts of ASG local revenues 
expended on government payroll and overhead 
(including contracts for consulting services), 
and may include provisions which allow modest 
increases in support of the LBJ Hospital Au- 
thority reasonably calculated to assist the Au- 
thority implement reforms which will lead to an 
independent audit indicating annual expendi- 
tures at or below annual Authority receipts. 

(4) The Secretary shall enter into an agree- 
ment with the Governor similar to that specified 
in subsection (c)(2) of this section, enabling ASG 
to make payments as contemplated in the reform 
plan and then to receive reimbursement from the 
Secretary out of the portion of loan proceeds al- 
located for the implementation of fiscal reforms. 

(5) Within 60 days following receipt of the ini- 
tial plan, the Secretary shall approve an interim 
final plan reasonably calculated to make sub- 
stantial progress toward overall reform. The 
Secretary shall provide copies of the plan, and 
any subsequent modifications, to the House 
Committee on Resources, the House Committee 
on Appropriations Subcommittee on the Depart- 
ment of the Interior and Related Agencies, the 
Senate Committee on Energy and Natural Re- 
sources, and the Senate Committee on Appro- 
priations Subcommittee on the Department of 
the Interior and Related Agencies. 

(6) From time-to-time as deemed necessary, the 
Secretary shall consult further with the Gov- 
ernor of American Samoa, and shall approve 
such mutually agreeable modifications to the in- 
terim final plan as circumstances warrant in 
order to achieve the overall goals of ASG fiscal 
and managerial reforms. 

(e) RELEASE OF LOAN PROCEEDS.—From the 
total proceeds of the loan described in this sec- 
tion, the Secretary shall make available— 

(1) upon compliance by ASG with paragraphs 
(b)(1) and (b)(2) of this section and in accord- 
ance with subsection (c), approximately 
$14,300,000 in reimbursements as requested from 
time-to-time by the Governor for payments to 
creditors; 

(2) upon compliance by ASG with paragraphs 
(b)(1) and (b)(3) of this section and in accord- 
ance with subsection (d), approximately 
$4,300,000 in reimbursements as requested from 
time-to-time by the Governor for payments asso- 
ciated with implementation of the interim final 
reform plan; and 

(3) notwithstanding paragraphs (1) and (2) of 
this subsection, at any time the Secretary and 
the Governor mutually determine that the 
amount necessary to fund payments under 
paragraph (2) will total less than $4,300,000 then 
the Secretary may approve the amount of any 
unused portion of such sum for additional pay- 
ments against ASG debt under paragraph (1). 

(f) EXCEPTION.—Proceeds from the loan under 
this section shall be used solely for the purposes 
of debt payments and reform plan implementa- 
tion as specified herein, except that the Sec- 
retary may provide an amount equal to not more 
than 2 percent of the total loan proceeds for the 
purpose of retaining the services of an indi- 
vidual or business entity to provide direct assist- 
ance and management expertise in carrying out 
the purposes of this section. Such individual or 
business entity shall be mutually agreeable to 
the Governor and the Secretary, may not be a 
current or former employee of, or contractor for, 
and may not be a creditor of ASG. Notwith- 
standing the preceding two sentences, the Gov- 
ernor and the Secretary may agree to also retain 
the services of any semi-autonomous agency of 
ASG which has established a record of sound 
management and fiscal responsibility, as evi- 
denced by audited financial reports for at least 
three of the past 5 years, to coordinate with and 
assist any individual or entity retained under 
this subsection. 
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(g) CONSTRUCTION.—The provisions of this 
section are expressly applicable only to the utili- 
zation of proceeds from the loan described in 
this section, and nothing herein shall be con- 
strued to relieve ASG from any lawful debt or 
obligation except to the extent a creditor shall 
voluntarily enter into an arms length agreement 
to compromise and settle outstanding amounts 
under subsection (c). 

(h) TERMINATION.—The payment of debt and 
the payments associated with implementation of 
the interim final reform plan shall be completed 
not later than October 1, 2003. On such date, 
any unused loan proceeds totaling $1,000,000 or 
less shall be transferred by the Secretary di- 
rectly to ASG. If the amount of unused loan 
proceeds exceeds $1,000,000, then such amount 
shall be credited to the total of loan repayments 
specified in paragraph (b)(1). With approval of 
the Secretary, ASG may designate additional 
payments from time-to-time from funds available 
from any source, without regard to the original 
purpose of such funds. 

SEC. 126. The Secretary of the Interior, acting 
through the Director of the United States Fish 
and Wildlife Service and in consultation with 
the Director of the National Park Service, shall 
undertake the necessary activities to designate 
Midway Atoll as a National Memorial to the 
Battle of Midway. In pursuing such a designa- 
tion the Secretary shall consult with organiza- 
tions with an interest in Midway Atoll. The Sec- 
retary shall consult on a regular basis with such 
organizations, including the International Mid- 
way Memorial Foundation, Inc. on the man- 
agement of the National Memorial. 

SEC. 127. Notwithstanding any other provision 
of law, the Secretary of the Interior is author- 
ized to redistribute any Tribal Priority Alloca- 
tion funds, including tribal base funds, to al- 
leviate tribal funding inequities by transferring 
funds to address identified, unmet needs, dual 
enrollment, overlapping service areas or inac- 
curate distribution methodologies. No tribe shall 
receive a reduction in Tribal Priority Allocation 
funds of more than 10 percent in fiscal year 
2000. Under circumstances of dual enrollment, 
overlapping service areas or inaccurate distribu- 
tion methodologies, the 10 percent limitation 
does not apply. 

SEC. 128. None of the Funds provided in this 
Act shall be available to the Bureau of Indian 
Affairs or the Department of the Interior to 
transfer land into trust status for the 
Shoalwater Bay Indian Tribe in Clark County, 
Washington, unless and until the tribe and the 
county reach a legally enforceable agreement 
that addresses the financial impact of new de- 
velopment on the county, school district, fire 
district, and other local governments and the 
impact on zoning and development. 

SEC. 129. None of the funds provided in this 
Act may be used by the Department of the Inte- 
rior to implement the provisions of Principle 
3(C)ii and Appendix section 3(B)(4) in Secre- 
tarial Order 3206, entitled ‘‘American Indian 
Tribal Rights, Federal-Tribal Trust Responsibil- 
ities, and the Endangered Species Act”. 

SEC. 130. Of the funds appropriated in title V 
of the Fiscal Year 1998 Interior and Related 
Agencies Appropriation Act, Public Law 105-83, 
the Secretary shall provide up to $2,000,000 in 
the form of a grant to the Fairbanks North Star 
Borough for acquisition of undeveloped parcels 
along the banks of the Chena River for the pur- 
pose of establishing an urban greenbelt within 
the Borough. The Secretary shall further pro- 
vide from the funds appropriated in title V up to 
$1,000,000 in the form of a grant to the Munici- 
pality of Anchorage for the acquisition of ap- 
proximately 34 acres of wetlands adjacent to a 
municipal park in Anchorage (the Jewel Lake 
Wetlands). 

SEC. 131. FUNDING FOR THE OTTAWA NATIONAL 
WILDLIFE REFUGE AND CERTAIN PROJECTS IN 
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THE STATE OF OHIO. Notwithstanding any other 
provision of law, from the unobligated balances 
appropriated for a grant to the State of Ohio for 
the acquisition of the Howard Farm near 
Metzger Marsh, Ohio— 

(1) $500,000 shall be derived by transfer and 
made available for the acquisition of land in the 
Ottawa National Wildlife Refuge; 

(2) $302,000 shall be derived by transfer and 
made available for the Dayton Aviation Herit- 
age Commission, Ohio; and 

(3) $198,000 shall be derived by transfer and 
made available for a grant to the State of Ohio 
for the preservation and restoration of the birth- 
place, boyhood home, and schoolhouse of Ulys- 
ses S. Grant. 

SEC. 132. CONVEYANCE TO NYE COUNTY, NE- 
VADA. (a) DEFINITIONS.—In this section: 

(1) CounTY.—The term “County” means Nye 
County, Nevada. 

(2) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior, acting through the 
Director of the Bureau of Land Management. 

(b) PARCELS CONVEYED FOR USE OF THE NE- 
VADA SCIENCE AND TECHNOLOGY CENTER.— 

(1) IN GENERAL.—The Secretary shall convey 
to the County, subject to the requirements of 43 
U.S.C. 869 and subject to valid existing rights, 
all right, title, and interest in and to the parcels 
of public land described in paragraph (2). Such 
conveyance shall be made at a price determined 
to be appropriate for the conveyance of land for 
educational facilities under the Act of June 14, 
1926 (43 U.S.C. 869 et seq.) and in accordance 
with the Bureau of Land Management Docu- 
ment entitled ‘‘Recreation and Public Purposes 
Act’’, dated October 1994, under the category of 
Special Pricing Program Uses for Governmental 
Entities. 

(2) LAND DESCRIPTION.—The parcels of public 
land referred to in paragraph (1) are the fol- 
lowing: 

(A) The portion of Sec. 13 north of United 
States Route 95, T. 15 S., R. 49 E., Mount Diablo 
Meridian, Nevada. 

(B) In Sec. 18, T. 15 S., R. 50 E., Mount Diablo 
Meridian, Nevada: 

i) Wis W y2 NW 1⁄4. 

(ii) The portion of the W 42 W 42 SW 1⁄4 north 
of United States Route 95. 

(3) USE.— 

(A) IN GENERAL.—The parcels described in 
paragraph (2) shall be used for the construction 
and operation of the Nevada Science and Tech- 
nology Center as a nonprofit museum and expo- 
sition center, and related facilities and activi- 
ties. 

(B) REVERSION.—The conveyance of any par- 
cel described in paragraph (2) shall be subject to 
reversion to the United States, at the discretion 
of Secretary, if the parcel is used for a purpose 
other than that specified in subparagraph (A). 

(c) PARCELS CONVEYED FOR OTHER USE FOR A 
COMMERCIAL PURPOSE.— 

(1) RIGHT TO PURCHASE.—For a period of 5 
years beginning on the date of the enactment of 
this Act, the County shall have the exclusive 
right to purchase the parcels of public land de- 
scribed in paragraph (2) for the fair market 
value of the parcels, as determined by the Sec- 
retary. 

(2) LAND DESCRIPTION.—The parcels of public 
land referred to in paragraph (1) are the fol- 
lowing parcels in Sec. 18, T. 15 S., R. 50 E., 
Mount Diablo Meridian, Nevada: 

(A) E42 NW. 

(B) E42 W 42 NW 7⁄4. 

(C) The portion of the E 42 SW “4 north of 
United States Route 95. 

(D) The portion of the E 42 W 42 SW 1⁄4 north 
of United States Route 95. 

(E) The portion of the SE 1⁄4 north of United 
States Route 95. 

(3) USE OF PROCEEDS.—Proceeds of a sale of a 
parcel described in paragraph (2)— 
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(A) shall be deposited in the special account 
established under section 4(e)(1)(C) of the 
Southern Nevada Public Land Management Act 
of 1998 (112 Stat. 2345); and 

(B) shall be available for use by the Sec- 
retary— 

(i) to reimburse costs incurred by the local of- 
fices of the Bureau of Land Management in ar- 
ranging the land conveyances directed by this 
Act; and 

(ii) as provided in section 4(e)(3) of that Act 
(112 Stat. 2346). 

SEC. 133. CONVEYANCE OF LAND TO CITY OF 
MESQUITE, NEVADA. Section 3 of Public Law 99- 
548 (100 Stat. 3061; 110 Stat. 3009-202) is amend- 
ed by adding at the end the following: 

"tel FIFTH AREA.— 

“(1) RIGHT TO PURCHASE.— 

“(A) IN GENERAL.—For a period of 12 years 
after the date of the enactment of this Act, the 
City of Mesquite, Nevada, subject to all appro- 
priate environmental reviews, including compli- 
ance with the National Environmental Policy 
Act and the Endangered Species Act, shall have 
the exclusive right to purchase the parcels of 
public land described in paragraph (2). 

“(B) APPLICABILITY.—Subparagraph (A) shall 
apply to a parcel of land described in paragraph 
(2) that has not been identified for disposal in 
the 1998 Bureau of Land Management Las 
Vegas Resource Management Plan only if the 
conveyance is made under subsection (f). 

"OO LAND DESCRIPTION.—The parcels of pub- 
lic land referred to in paragraph (1) are as fol- 
lows: 

“(A) In T. 13 S., R. 70 E., Mount Diablo Me- 
ridian, Nevada: 

“(i) The portion of sec. 27 north of Interstate 
Route 15. 

“(ii) Sec. 28: NE 4, S 1⁄2 (except the Interstate 
Route 15 right-of-way). 

“(iti) Sec. 29: E y2 NE 14 SE 14, SE 1⁄4 SE 1⁄4. 

“(iv) The portion of sec. 30 south of Interstate 
Route 15. 

“(v) The portion of sec. 31 south of Interstate 
Route 15. 

“(vi) Sec. 32: NE 1⁄4 NE 1⁄4 (except the Inter- 
state Route 15 right-of-way), the portion of NW 
Y4 NE 1⁄4 south of Interstate Route 15, and the 
portion of W 42 south of Interstate Route 15. 

‘“(vii) The portion of sec. 33 north of Inter- 
state Route 15. 

“(B) In T. 13 S., R. 69 E., Mount Diablo Me- 
ridian, Nevada: 

"OI The portion of sec. 25 south of Interstate 
Route 15. 

“(ii) The portion of sec. 26 south of Interstate 
Route 15. 

“(iii) The portion of sec. 27 south of Interstate 
Route 15. 

“(iv) Sec. 28: SW 1⁄4 SE 1⁄4. 

“(v) Sec. 33: E 12. 

“(vi) Sec. 34. 

“(vit) Sec. 35. 

“(viti) Sec. 36. 

"OO NOTIFICATION.—Not later than 10 years 
after the date of the enactment of this sub- 
section, the city shall notify the Secretary 
which of the parcels of public land described in 
paragraph (2) the city intends to purchase. 

“(4) CONVEYANCE.—Not later than 1 year after 
receiving notification from the city under para- 
graph (3), the Secretary shall convey to the city 
the land selected for purchase. 

“(5) WITHDRAWAL.—Subject to valid existing 
rights, until the date that is 12 years after the 
date of the enactment of this subsection, the 
parcels of public land described in paragraph (2) 
are withdrawn from all forms of entry and ap- 
propriation under the public land laws, includ- 
ing the mining laws, and from operation of the 
mineral leasing and geothermal leasing laws. 

“(6) USE OF PROCEEDS.—The proceeds of the 
sale of each parcel— 


November 17, 1999 


“(A) shall be deposited in the special account 
established under section 4(e)(1)(C) of the 
Southern Nevada Public Land Management Act 
of 1998 (112 Stat. 2345); and 

“(B) shall be available for use by the Sec- 
retary— 

"OI to reimburse costs incurred by the local 
offices of the Bureau of Land Management in 
arranging the land conveyances directed by this 
Act; and 

“(ii) as provided in section 4(e)(3) of that Act 
(112 Stat. 2346). 

“(f) SIXTH AREA.— 

"OI IN GENERAL.—Not later than 1 year after 
the date of the enactment of this subsection, the 
Secretary shall convey to the City of Mesquite, 
Nevada, in accordance with section 47125 of title 
49, United States Code, and subject to all appro- 
priate environmental reviews, including compli- 
ance with the National Environmental Policy 
Act and the Endangered Species Act, up to 2,560 
acres of public land to be selected by the city 
from among the parcels of land described in 
paragraph (2). 

“(2) LAND DESCRIPTION.—The parcels of land 
referred to in paragraph (1) are as follows: 

“(A) In T. 13 S., R. 69 E., Mount Diablo Me- 
ridian, Nevada: 

“(i) The portion of sec. 28 south of Interstate 
Route 15 (except S 1⁄2 SE 1⁄4). 

“(ii) The portion of sec. 29 south of Interstate 
Route 15. 

“(iii) The portion of sec. 30 south of Interstate 
Route 15. 

“(iv) The portion of sec. 31 south of Interstate 
Route 15. 

"Cl Sec. 32. 

“(vi) Sec. 33: W 12. 

“(B) In T. 14 S., R. 69 E., Mount Diablo Me- 
ridian, Nevada: 

“(i) Sec. 4. 

“(it) Sec. 5. 

“(iti) Sec. 6. 

“(iv) Sec. 8. 

“(C) In T. 14 S., R. 68 E., Mount Diablo Me- 
ridian, Nevada: 

“(i) Sec. 1. 

“(it) Sec. 12. 

“(3) WITHDRAWAL.—Subject to valid existing 
rights, until the date that is 12 years after the 
date of the enactment of this subsection, the 
parcels of public land described in paragraph (2) 
are withdrawn from all forms of entry and ap- 
propriation under the public land laws, includ- 
ing the mining laws, and from operation of the 
mineral leasing and geothermal leasing laws. 

“(4) If the land conveyed pursuant to this sec- 
tion is not utilized by the city as an airport, it 
shall revert to the United States, at the option 
of the Secretary. 

“(5) Nothing in this section shall preclude the 
Secretary from applying appropriate terms and 
conditions as identified by the required environ- 
mental review to any conveyance made under 
this section.’’. 

SEC. 134. QUADRICENTENNIAL COMMEMORA- 
TION OF THE SAINT CROIX ISLAND INTER- 
NATIONAL HISTORIC SITE. (a) FINDINGS.—The 
Senate finds that— 

(1) in 1604, one of the first European coloniza- 
tion efforts was attempted at St. Croix Island in 
Calais, Maine; 

(2) St. Croix Island settlement predated both 
the Jamestown and Plymouth colonies; 

(3) St. Croix Island offers a rare opportunity 
to preserve and interpret early interactions be- 
tween European explorers and colonists and Na- 
tive Americans; 

(4) St. Croix Island is one of only two inter- 
national historic sites comprised of land admin- 
istered by the National Park Service; 

(5) the quadricentennial commemorative cele- 
bration honoring the importance of the St. Croix 
Island settlement to the countries and people of 
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both Canada and the United States is rapidly 
approaching; 

(6) the 1998 National Park Service manage- 
ment plans and long-range interpretive plan call 
for enhancing visitor facilities at both Red 
Beach and downtown Calais; 

(7) in 1982, the Department of the Interior and 
Canadian Department of the Environment 
signed a memorandum of understanding to rec- 
ognize the international significance of St. Croix 
Island and, in an amendment memorandum, 
agreed to conduct joint strategic planning for 
the international commemoration with a special 
focus on the 400th anniversary of settlement in 
2004; 

(8) the Department of Canadian Heritage has 
installed extensive interpretive sites on the Ca- 
nadian side of the border; and 

(9) current facilities at Red Beach and Calais 
are extremely limited or nonexistent for a site of 
this historic and cultural importance. 

(b) SENSE OF THE SENATE.—It is the sense of 
the Senate that— 

(1) using funds made available by this Act, 
the National Park Service should expeditiously 
pursue planning for exhibits at Red Beach and 
the town of Calais, Maine; and 

(2) the National Park Service should take 
what steps are necessary, including consulting 
with the people of Calais, to ensure that appro- 
priate exhibits at Red Beach and the town of 
Calais are completed by 2004. 

SEC. 135. No funds appropriated for the De- 
partment of the Interior by this Act or any other 
Act shall be used to study or implement any 
plan to drain Lake Powell or to reduce the 
water level of the lake below the range of water 
levels required for the operation of the Glen 
Canyon Dam. 

SEC. 136. None of the funds appropriated or 
otherwise made available in this Act or any 
other provision of law, may be used by any offi- 
cer, employee, department or agency of the 
United States to impose or require payment of 
an inspection fee in connection with the export 
of shipments of fur-bearing wildlife containing 
1,000 or fewer raw, crusted, salted or tanned 
hides or fur skins, or separate parts thereof, in- 
cluding species listed under the Convention on 
International Trade in Endangered Species of 
Wild Fauna and Flora done at Washington, 
March 3, 1973 (27 UST 1027): Provided, That this 
provision shall for the duration of the calendar 
year in which the shipment occurs, not apply to 
any person who ships more than 2,500 of such 
hides, fur skins or parts thereof during the 
course of such year. 

SEC. 137. (a) The Secretary of the Interior 
shall during fiscal year 2000 reorganize and con- 
solidate the Bureau of Indian Affairs’ manage- 
ment and administrative functions based on the 
recommendations of the National Academy of 
Public Administration. 

(b) Bureau of Indian Affairs employees in 
Central Office West divisions that are moved 
due to the implementation of the National Acad- 
emy of Public Administration recommendations, 
who voluntarily resign or retire from the Bureau 
of Indian Affairs on or before December 31, 1999, 
may receive, from the Bureau of Indian Affairs, 
a lump sum voluntary separation incentive pay- 
ment that shall be equal to the lesser of an 
amount equal to the amount the employee 
would be entitled to receive under section 
5595(c) of title 5, United States Code, if the em- 
ployee were entitled to payment under such sec- 
tion; or $25,000. 

(1) The voluntary separation incentive pay- 
ment— 

(A) shall not be a basis for payment, and shall 
not be included in the computation of any other 
type of Government benefit; and 

(B) shall be paid from appropriations or funds 
available for the payment of the basic pay of the 
employee. 
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(2) Employees receiving a voluntary separa- 
tion incentive payment and accepting employ- 
ment with the Federal Government within 5 
years of the date of separation shall be required 
to repay the entire amount of the incentive pay- 
ment to the Bureau of Indian Affairs. 

(3) The Secretary may, at the request of the 
head of an executive branch agency, waive the 
repayment under paragraph (2) if the individual 
involved possesses unique abilities and is the 
only qualified applicant available for the posi- 
tion. 

(4) In addition to any other payment which is 
required to be made under subchapter III of 
chapter 83 of title 5, United States Code, the Bu- 
reau of Indian Affairs shall remit to the Office 
of Personnel Management for deposit in the 
Treasury of the United States to the credit of 
the Civil Service Retirement and Disability 
Fund an amount equal to 15 percent of the final 
basic pay of each employee of the Bureau of In- 
dian Affairs to whom a voluntary separation in- 
centive payment has been or is to be paid under 
the provisions of this section. 

(c) Employees of the Bureau of Indian Affairs, 
in Central Office West divisions that are moved 
due to the implementation of the National Acad- 
emy of Public Administration recommendations 
and who are entitled to severance pay under 5 
U.S.C. 5595, may apply for, and the Bureau of 
Indian Affairs may pay, the total amount of 
severance pay to the employee in a lump sum. 
Employees paid severance pay in a lump sum 
and subsequently reemployed by the Federal 
Government shall be subject to the repayment 
provisions of 5 U.S.C. 5595(i)(2) and (3), except 
that any repayment shall be made to the Bureau 
of Indian Affairs. 

(ad) Employees of the Bureau of Indian Af- 
fairs, in Central Office West divisions that are 
moved due to the implementation of the Na- 
tional Academy of Public Administration rec- 
ommendations and who voluntarily resign on or 
before December 31, 1999, or who are separated, 
shall be liable for not more than the required 
employee contribution under 5 U.S.C. 
8905a(d)(1)(A) if they elect to continue health 
benefits after separation. The Bureau of Indian 
Affairs shall pay for 12 months the remaining 
portion of required contributions. 

SEC. 138. Notwithstanding any other provision 
of law, the Secretary of the Interior is author- 
ized to acquire lands from the Haines Borough, 
Alaska, consisting of approximately 20 acres, 
more or less, in four tracts identified for this 
purpose by the Borough, and contained in an 
area formerly known as ‘“‘Duncan’s Camp”; the 
Secretary shall use $340,000 previously allocated 
from funds appropriated for the Department of 
the Interior for fiscal year 1998 for acquisition of 
lands; the Secretary is authorized to convey in 
fee all land and interests in land acquired pur- 
suant to this section without compensation to 
the heirs of Peter Duncan in settlement of a 
claim filed by them against the United States: 
Provided, That the Secretary shall not convey 
the lands acquired pursuant to this section un- 
less and until a signed release of all claims is ex- 
ecuted. 

SEC. 139. Funds appropriated for the Bureau 
of Indian Affairs for postsecondary schools for 
fiscal year 2000 shall be allocated among the 
schools proportionate to the unmet need of the 
schools as determined by the Postsecondary 
Funding Formula adopted by the Office of In- 
dian Education Programs. 

SEC. 140. Notwithstanding any other provision 
of law, in conveying the Twin Cities Research 
Center under the authority provided by Public 
Law 104-134, as amended by Public Law 104- 
208, the Secretary may accept and retain land 
and other forms of reimbursement: Provided, 
That the Secretary may retain and use any such 
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reimbursement until expended and without fur- 
ther appropriation: (1) for the benefit of the Na- 
tional Wildlife Refuge System within the State 
of Minnesota; and (2) for all activities author- 
ized by Public Law 100-696; 16 U.S.C. 46022. 

SEC. 141. None of the funds made available by 
this Act shall be used to issue a notice of final 
rulemaking with respect to the valuation of 
crude oil for royalty purposes until March 15, 
2000. The rulemaking must be consistent with 
existing statutory requirements. 

SEC. 142. EXTENSION OF AUTHORITY FOR ES- 
TABLISHMENT OF THOMAS PAINE MEMORIAL. (a) 
IN GENERAL.—Public Law 102-407 (40 U.S.C. 
1003 note; 106 Stat. 1991) is amended by adding 
at the end the following: 

“SEC. 4. EXPIRATION OF AUTHORITY. 

“Notwithstanding the time period limitation 
specified in section 10(b) of the Commemorative 
Works Act (40 U.S.C. 1010(b)) or any other pro- 
vision of law, the authority for the Thomas 
Paine National Historical Association to estab- 
lish a memorial to Thomas Paine in the District 
of Columbia under this Act shall expire on De- 
cember 31, 2003.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) APPLICABLE LAW.—Section 1(b) of Public 
Law 102-407 (40 U.S.C. 1003 note; 106 Stat. 1991) 
is amended by striking ‘‘The establishment” and 
inserting “Except as provided in section 4, the 
establishment”. 

(2) EXPIRATION OF AUTHORITY.—Section 3 of 
Public Law 102-407 (40 U.S.C. 1003 note; 106 
Stat. 1991) is amended— 

(A) by striking "or upon expiration of the au- 
thority for the memorial under section 10(b) of 
that Act,” and inserting “or on expiration of 
the authority for the memorial under section 
4,”; and 

(B) by striking "section 8(b)(1) of that Act” 
and inserting ‘‘section 8(b)(1) of the Commemo- 
rative Works Act (40 U.S.C. 1008(b)(1))’’. 

SEC. 143. USE OF NATIONAL PARK SERVICE 
TRANSPORTATION SERVICE CONTRACT FEES. Sec- 
tion 412 of the National Parks Omnibus Man- 
agement Act of 1998 (16 U.S.C. 5961) is amend- 
ed— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
“Notwithstanding”; and 

(2) by adding at the end the following: 

“(b) OBLIGATION OF FUNDS.—Notwithstanding 
any other provision of law, with respect to a 
service contract for the provision solely of trans- 
portation services at Zion National Park, the 
Secretary may obligate the expenditure of fees 
received in fiscal year 2000 under section 501 be- 
fore the fees are received.’’. 

SEC. 144. EXTENSION OF DEADLINE FOR RED 
ROCK CANYON NATIONAL CONSERVATION AREA. 
(a) IN GENERAL.—Section 3(c)(1) of Public Law 
1038-450 (108 Stat. 4767) is amended by striking 
“the date 5 years after the date of enactment of 
this Act” and inserting “May 2, 2000”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) takes effect on November 1, 
1999. 

SEC. 145. NATIONAL PARK PASSPORT PROGRAM. 
Section 603(c)(1) of the National Park Omnibus 
Management Act of 1998 (16 U.S.C. 5993(c)(1)) is 
amended by striking ‘‘10’’ and inserting “185”. 

TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 
FOREST AND RANGELAND RESEARCH 

For necessary expenses of forest and range- 
land research as authorized by law, $202,700,000, 
to remain available until erpended. 

STATE AND PRIVATE FORESTRY 


For necessary expenses of cooperating with 
and providing technical and financial assist- 
ance to States, territories, possessions, and oth- 
ers, and for forest health management, coopera- 
tive forestry, and education and land conserva- 
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tion activities, $202,534,000, to remain available 
until expended, as authorized by law. 
NATIONAL FOREST SYSTEM 

For necessary expenses of the Forest Service, 
not otherwise provided for, for management, 
protection, improvement, and utilization of the 
National Forest System, and for administrative 
expenses associated with the management of 
funds provided under the headings ‘‘Forest and 
Rangeland Research”, “State and Private For- 
estry”, “National Forest System”, ‘‘Wildland 
Fire Management”, “Reconstruction and Main- 
tenance”, and “Land Acquisition”, 
$1,269,504,000, to remain available until ex- 
pended, which shall include 50 percent of all 
moneys received during prior fiscal years as fees 
collected under the Land and Water Conserva- 
tion Fund Act of 1965, as amended, in accord- 
ance with section 4 of the Act (16 U.S.C. 4601- 
6a(i)): Provided, That unobligated balances 
available at the start of fiscal year 2000 shall be 
displayed by extended budget line item in the 
fiscal year 2001 budget justification. 

WILDLAND FIRE MANAGEMENT 

For necessary expenses for forest fire 
presuppression activities on National Forest 
System lands, for emergency fire suppression on 
or adjacent to such lands or other lands under 
fire protection agreement, and for emergency re- 
habilitation of burned-over National Forest Sys- 
tem lands and water, $561,354,000, to remain 
available until expended: Provided, That such 
funds are available for repayment of advances 
from other appropriations accounts previously 
transferred for such purposes: Provided further, 
That not less than 50 percent of any unobli- 
gated balances remaining (exclusive of amounts 
for hazardous fuels reduction) at the end of fis- 
cal year 1999 shall be transferred, as repayment 
for past advances that have not been repaid, to 
the fund established pursuant to section 3 of 
Public Law 71-319 (16 U.S.C. 576 et seq.): Pro- 
vided further, That notwithstanding any other 
provision of law, up to $4,000,000 of funds ap- 
propriated under this appropriation may be 
used for Fire Science Research in support of the 
Joint Fire Science Program: Provided further, 
That all authorities for the use of funds, includ- 
ing the use of contracts, grants, and cooperative 
agreements, available to execute the Forest Serv- 
ice and Rangeland Research appropriation, are 
also available in the utilization of these funds 
for Fire Science Research. 

For an additional amount to cover necessary 
expenses for emergency rehabilitation, 
presuppression due to emergencies, and wildfire 
suppression activities of the Forest Service, 
$90,000,000, to remain available until expended: 
Provided, That the entire amount is designated 
by Congress as an emergency requirement pur- 
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided further, That these 
funds shall be available only to the extent an 
official budget request for a specific dollar 
amount, that includes designation of the entire 
amount of the request as an emergency require- 
ment as defined in the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress. 

RECONSTRUCTION AND MAINTENANCE 

For necessary expenses of the Forest Service, 
not otherwise provided for, $398,927,000, to re- 
main available until erpended for construction, 
reconstruction, maintenance and acquisition of 
buildings and other facilities, and for construc- 
tion, reconstruction, repair and maintenance of 
forest roads and trails by the Forest Service as 
authorized by 16 U.S.C. 532-538 and 23 U.S.C. 
101 and 205: Provided, That up to $15,000,000 of 
the funds provided herein for road maintenance 
shall be available for the decommissioning of 
roads, including unauthorized roads not part of 
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the transportation system, which are no longer 
needed: Provided further, That no funds shall 
be expended to decommission any system road 
until notice and an opportunity for public com- 
ment has been provided on each decommis- 
sioning project: Provided further, That any un- 
obligated balances of amounts previously appro- 
priated to the Forest Service ‘‘Reconstruction 
and Construction” account as well as any un- 
obligated balances remaining in the “National 
Forest System” account for the facility mainte- 
nance and trail maintenance extended budget 
line items at the end of fiscal year 1999 may be 
transferred to and merged with the ‘‘Recon- 
struction and Maintenance” account. 
LAND ACQUISITION 

For expenses necessary to carry out the provi- 
sions of the Land and Water Conservation Fund 
Act of 1965, as amended (16 U.S.C. 4601-4 
through 11), including administrative expenses, 
and for acquisition of land or waters, or interest 
therein, in accordance with statutory authority 
applicable to the Forest Service, $79,575,000, to 
be derived from the Land and Water Conserva- 
tion Fund, to remain available until expended, 
of which not to exceed $40,000,000 may be avail- 
able for the acquisition of lands or interests 
within the tract known as the Baca Location 
No. 1 in New Mexico only upon: (1) the enact- 
ment of legislation authorizing the acquisition 
of lands, or interests in lands, within such tract; 
(2) completion of a review, not to exceed 90 
days, by the Comptroller General of the United 
States of an appraisal conforming with the Uni- 
form Appraisal Standards for Federal Land Ac- 
quisition of all lands and interests therein to be 
acquired by the United States; and (3) submis- 
sion of the Comptroller General’s review of such 
appraisal to the Committee on Resources of the 
House of Representatives, the Committee on En- 
ergy and Natural Resources of the Senate, and 
the Committees on Appropriations of the House 
and Senate: Provided, That subject to valid ex- 
isting rights, all federally-owned lands and in- 
terests in lands within the New World Mining 
District comprising approximately 26,223 acres, 
more or less, which are described in a Federal 
Register notice dated August 19, 1997 (62 Fed. 
Reg. 44136-44137), are hereby withdrawn from 
all forms of entry, appropriation, and disposal 
under the public land laws, and from location, 
entry and patent under the mining laws, and 
from disposition under all mineral and geo- 
thermal leasing laws. 

ACQUISITION OF LANDS FOR NATIONAL FORESTS 

SPECIAL ACTS 

For acquisition of lands within the exterior 
boundaries of the Cache, Uinta, and Wasatch 
National Forests, Utah; the Toiyabe National 
Forest, Nevada; and the Angeles, San 
Bernardino, Sequoia, and Cleveland National 
Forests, California, as authorized by law, 
$1,069,000, to be derived from forest receipts. 

ACQUISITION OF LANDS TO COMPLETE LAND 
EXCHANGES 

For acquisition of lands, such sums, to be de- 
rived from funds deposited by State, county, or 
municipal governments, public school districts, 
or other public school authorities pursuant to 
the Act of December 4, 1967, as amended (16 
U.S.C. 484a), to remain available until ex- 
pended. 

RANGE BETTERMENT FUND 

For necessary expenses of range rehabilita- 
tion, protection, and improvement, 50 percent of 
all moneys received during the prior fiscal year, 
as fees for grazing domestic livestock on lands in 
National Forests in the 16 Western States, pur- 
suant to section 401(b)(1) of Public Law 94-579, 
as amended, to remain available until expended, 
of which not to exceed 6 percent shall be avail- 
able for administrative expenses associated with 
on-the-ground range rehabilitation, protection, 
and improvements. 
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GIFTS, DONATIONS AND BEQUESTS FOR FOREST 
AND RANGELAND RESEARCH 

For expenses authorized by 16 U.S.C. 1643(b), 
$92,000, to remain available until expended, to 
be derived from the fund established pursuant to 
the above Act. 

ADMINISTRATIVE PROVISIONS, FOREST SERVICE 

Appropriations to the Forest Service for the 
current fiscal year shall be available for: (1) 
purchase of not to exceed 110 passenger motor 
vehicles of which 15 will be used primarily for 
law enforcement purposes and of which 109 
shall be for replacement; acquisition of 25 pas- 
senger motor vehicles from excess sources, and 
hire of such vehicles; operation and mainte- 
nance of aircraft, the purchase of not to exceed 
three for replacement only, and acquisition of 
sufficient aircraft from excess sources to main- 
tain the operable fleet at 213 aircraft for use in 
Forest Service wildland fire programs and other 
Forest Service programs; notwithstanding other 
provisions of law, existing aircraft being re- 
placed may be sold, with proceeds derived or 
trade-in value used to offset the purchase price 
for the replacement aircraft; (2) services pursu- 
ant to 7 U.S.C. 2225, and not to exceed $100,000 
for employment under 5 U.S.C. 3109; (3) pur- 
chase, erection, and alteration of buildings and 
other public improvements (7 U.S.C. 2250); (4) 
acquisition of land, waters, and interests there- 
in, pursuant to 7 U.S.C. 428a; (5) for expenses 
pursuant to the Volunteers in the National For- 
est Act of 1972 (16 U.S.C. 558a, 558d, and 558a 
note); (6) the cost of uniforms as authorized by 
5 U.S.C. 5901-5902; and (7) for debt collection 
contracts in accordance with 31 U.S.C. 3718(c). 

None of the funds made available under this 
Act shall be obligated or expended to abolish 
any region, to move or close any regional office 
for National Forest System administration of the 
Forest Service, Department of Agriculture with- 
out the consent of the House and Senate Com- 
mittees on Appropriations. 

Any appropriations or funds available to the 
Forest Service may be transferred to the 
Wildland Fire Management appropriation for 
forest firefighting, emergency rehabilitation of 
burned-over or damaged lands or waters under 
its jurisdiction, and fire preparedness due to se- 
vere burning conditions if and only if all pre- 
viously appropriated emergency contingent 
funds under the heading ‘‘Wildland Fire Man- 
agement” have been released by the President 
and apportioned. 

Funds appropriated to the Forest Service shall 
be available for assistance to or through the 
Agency for International Development and the 
Foreign Agricultural Service in connection with 
forest and rangeland research, technical infor- 
mation, and assistance in foreign countries, and 
shall be available to support forestry and re- 
lated natural resource activities outside the 
United States and its territories and possessions, 
including technical assistance, education and 
training, and cooperation with United States 
and international organizations. 

None of the funds made available to the For- 
est Service under this Act shall be subject to 
transfer under the provisions of section 702(b) of 
the Department of Agriculture Organic Act of 
1944 (7 U.S.C. 2257) or 7 U.S.C. 147b unless the 
proposed transfer is approved in advance by the 
House and Senate Committees on Appropria- 
tions in compliance with the reprogramming 
procedures contained in House Report No. 105- 
163. 

None of the funds available to the Forest 
Service may be reprogrammed without the ad- 
vance approval of the House and Senate Com- 
mittees on Appropriations in accordance with 
the procedures contained in House Report No. 
105-163. 

No funds appropriated to the Forest Service 
shall be transferred to the Working Capital 
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Fund of the Department of Agriculture without 
the approval of the Chief of the Forest Service. 

Funds available to the Forest Service shall be 
available to conduct a program of not less than 
$1,000,000 for high priority projects within the 
scope of the approved budget which shall be 
carried out by the Youth Conservation Corps as 
authorized by the Act of August 13, 1970, as 
amended by Public Law 93-408. 

Of the funds available to the Forest Service, 
$1,500 is available to the Chief of the Forest 
Service for official reception and representation 
expenses. 

To the greatest extent possible, and in accord- 
ance with the Final Amendment to the Shawnee 
National Forest Plan, none of the funds avail- 
able in this Act shall be used for preparation of 
timber sales using clearcutting or other forms of 
even-aged management in hardwood stands in 
the Shawnee National Forest, Illinois. 

Pursuant to sections 405(b) and 410(b) of Pub- 
lic Law 101-593, of the funds available to the 
Forest Service, up to $2,250,000 may be advanced 
in a lump sum as Federal financial assistance to 
the National Forest Foundation, without regard 
to when the Foundation incurs expenses, for ad- 
ministrative expenses or projects on or benefit- 
ting National Forest System lands or related to 
Forest Service programs: Provided, That of the 
Federal funds made available to the Founda- 
tion, no more than $400,000 shall be available for 
administrative expenses: Provided further, That 
the Foundation shall obtain, by the end of the 
period of Federal financial assistance, private 
contributions to match on at least one-for-one 
basis funds made available by the Forest Serv- 
ice: Provided further, That the Foundation may 
transfer Federal funds to a non-Federal recipi- 
ent for a project at the same rate that the recipi- 
ent has obtained the non-Federal matching 
funds: Provided further, That hereafter, the Na- 
tional Forest Foundation may hold Federal 
funds made available but not immediately dis- 
bursed and may use any interest or other invest- 
ment income earned (before, on, or after the 
date of the enactment of this Act) on Federal 
funds to carry out the purposes of Public Law 
101-593: Provided further, That such invest- 
ments may be made only in interest-bearing obli- 
gations of the United States or in obligations 
guaranteed as to both principal and interest by 
the United States. 

Pursuant to section 2(b)(2) of Public Law 98- 
244, $2,650,000 of the funds available to the For- 
est Service shall be available for matching funds 
to the National Fish and Wildlife Foundation, 
as authorized by 16 U.S.C. 3701-3709, and may 
be advanced in a lump sum as Federal financial 
assistance, without regard to when expenses are 
incurred, for projects on or benefitting National 
Forest System lands or related to Forest Service 
programs: Provided, That the Foundation shall 
obtain, by the end of the period of Federal fi- 
nancial assistance, private contributions to 
match on at least one-for-one basis funds ad- 
vanced by the Forest Service: Provided further, 
That the Foundation may transfer Federal 
funds to a non-Federal recipient for a project at 
the same rate that the recipient has obtained 
the non-Federal matching funds. 

Funds appropriated to the Forest Service shall 
be available for interactions with and providing 
technical assistance to rural communities for 
sustainable rural development purposes. 

Notwithstanding any other provision of law, 
80 percent of the funds appropriated to the For- 
est Service in the “National Forest System” and 
“Reconstruction and Construction”? accounts 
and planned to be allocated to activities under 
the ‘‘Jobs in the Woods” program for projects on 
National Forest land in the State of Washington 
may be granted directly to the Washington State 
Department of Fish and Wildlife for accomplish- 
ment of planned projects. Twenty percent of 
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said funds shall be retained by the Forest Serv- 
ice for planning and administering projects. 
Project selection and prioritization shall be ac- 
complished by the Forest Service with such con- 
sultation with the State of Washington as the 
Forest Service deems appropriate. 

Funds appropriated to the Forest Service shall 
be available for payments to counties within the 
Columbia River Gorge National Scenic Area, 
pursuant to sections 14(c)(1) and (2), and sec- 
tion 16(a)(2) of Public Law 99-663. 

The Secretary of Agriculture is authorized to 
enter into grants, contracts, and cooperative 
agreements as appropriate with the Pinchot In- 
stitute for Conservation, as well as with public 
and other private agencies, organizations, insti- 
tutions, and individuals, to provide for the de- 
velopment, administration, maintenance, or res- 
toration of land, facilities, or Forest Service pro- 
grams, at the Grey Towers National Historic 
Landmark: Provided, That, subject to such 
terms and conditions as the Secretary of Agri- 
culture may prescribe, any such public or pri- 
vate agency, organization, institution, or indi- 
vidual may solicit, accept, and administer pri- 
vate gifts of money and real or personal prop- 
erty for the benefit of, or in connection with, 
the activities and services at the Grey Towers 
National Historic Landmark: Provided further, 
That such gifts may be accepted notwith- 
standing the fact that a donor conducts busi- 
ness with the Department of Agriculture in any 
capacity. 

Funds appropriated to the Forest Service shall 
be available, as determined by the Secretary, for 
payments to Del Norte County, California, pur- 
suant to sections 13(e) and 14 of the Smith River 
National Recreation Area Act (Public Law 101- 
612). 

For purposes of the Southeast Alaska Eco- 
nomic Disaster Fund as set forth in section 
101(c) of Public Law 104-134, the direct grants 
provided from the Fund shall be considered di- 
rect payments for purposes of all applicable law 
except that these direct grants may not be used 
for lobbying activities: Provided, That a total of 
$22,000,000 is hereby appropriated and shall be 
deposited into the Southeast Alaska Economic 
Disaster Fund established pursuant to Public 
Law 104-134, as amended, without further ap- 
propriation or fiscal year limitation of which 
$10,000,000 shall be distributed in fiscal year 
2000, $7,000,000 shall be distributed in fiscal year 
2001, and $5,000,000 shall be distributed in fiscal 
year 2002. The Secretary of Agriculture shall al- 
locate the funds to local communities suffering 
economic hardship because of mill closures and 
economic dislocation in the timber industry to 
employ unemployed timber workers and for re- 
lated community redevelopment projects as fol- 
lows: 

(1) in fiscal year 2000, $4,000,000 for the 
Ketchikan Gateway Borough, $2,000,000 for the 
City of Petersburg, $2,000,000 for the City and 
Borough of Sitka, and $2,000,000 for the 
Metlakatla Indian Community; 

(2) in fiscal year 2001, $3,000,000 for the 
Ketchikan Gateway Borough, $1,000,000 for the 
City of Petersburg, $1,500,000 for the City and 
Borough of Sitka, and _ $1,500,000 for the 
Metlakatla Indian Community; and 

(3) in fiscal year 2002, $3,000,000 for the Ketch- 
ikan Gateway Borough, $500,000 for the City 
and Borough of Sitka, and $1,500,000 for the 
Metlakatla Indian Community. 

Notwithstanding any other provision of law, 
any appropriations or funds available to the 
Forest Service not to exceed $500,000 may be 
used to reimburse the Office of the General 
Counsel (OGC), Department of Agriculture, for 
travel and related expenses incurred as a result 
of OGC assistance or participation requested by 
the Forest Service at meetings, training sessions, 
management reviews, land purchase negotia- 
tions and similar non-litigation related matters. 
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Future budget justifications for both the Forest 
Service and the Department of Agriculture 
should clearly display the sums previously 
transferred and the requested funding transfers. 

No employee of the Department of Agriculture 
may be detailed or assigned from an agency or 
office funded by this Act to any other agency or 
office of the department for more than 30 days 
unless the individual’s employing agency or of- 
fice is fully reimbursed by the receiving agency 
or office for the salary and expenses of the em- 
ployee for the period of assignment. 

The Forest Service shall fund overhead, na- 
tional commitments, indirect expenses, and any 
other category for use of funds which are ex- 
pended at any units, that are not directly re- 
lated to the accomplishment of specific work on- 
the-ground (referred to as ‘‘indirect expendi- 
tures’’), from funds available to the Forest Serv- 
ice, unless otherwise prohibited by law: Pro- 
vided, That the Forest Service shall implement 
and adhere to the definitions of indirect expend- 
itures established pursuant to Public Law 105- 
277 on a nationwide basis without flexibility for 
modification by any organizational level except 
the Washington Office, and when changed by 
the Washington Office, such changes in defini- 
tion shall be reported in budget requests sub- 
mitted by the Forest Service: Provided further, 
That the Forest Service shall provide in all fu- 
ture budget justifications, planned indirect ex- 
penditures in accordance with the definitions, 
summarized and displayed to the Regional, Sta- 
tion, Area, and detached unit office level. The 
justification shall display the estimated source 
and amount of indirect expenditures, by ex- 
panded budget line item, of funds in the agen- 
cy’s annual budget justification. The display 
shall include appropriated funds and the 
Knutson-Vandenberg, Brush Disposal, Coopera- 
tive Work-Other, and Salvage Sale funds. 
Changes between estimated and actual indirect 
expenditures shall be reported in subsequent 
budget justifications: Provided further, That 
during fiscal year 2000 the Secretary shall limit 
total annual indirect obligations from the Brush 
Disposal, Cooperative Work-Other, Knutson- 
Vandenberg, Reforestation, Salvage Sale, and 
Roads and Trails funds to 20 percent of the total 
obligations from each fund. 

Any appropriations or funds available to the 
Forest Service may be used for necessary ex- 
penses in the event of law enforcement emer- 
gencies as necessary to protect natural resources 
and public or employee safety: Provided, That 
such amounts shall not exceed $500,000. 

From any unobligated balances available at 
the start of fiscal year 2000, the amount of 
$5,000,000 shall be allocated to the Alaska Re- 
gion, in addition to the funds appropriated to 
sell timber in the Alaska Region under this Act, 
for expenses directly related to preparing suffi- 
cient additional timber for sale in the Alaska 
Region to establish a 3-year timber supply. 

The Forest Service is authorized through the 
Forest Service existing budget to reimburse 
Harry Frey, $143,406 (1997 dollars) because his 
home was destroyed by arson on June 21, 1990 in 
retaliation for his work with the Forest Service. 

DEPARTMENT OF ENERGY 
CLEAN COAL TECHNOLOGY 


(DEFERRAL) 

Of the funds made available under this head- 
ing for obligation in prior years, $156,000,000 
shall not be available until October 1, 2000: Pro- 
vided, That funds made available in previous 
appropriations Acts shall be available for any 
ongoing project regardless of the separate re- 
quest for proposal under which the project was 
selected. 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses in carrying out fossil 

energy research and development activities, 
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under the authority of the Department of En- 
ergy Organization Act (Public Law 95-91), in- 
cluding the acquisition of interest, including de- 
feasible and equitable interests in any real prop- 
erty or any facility or for plant or facility acqui- 
sition or expansion, and for conducting inquir- 
ies, technological investigations and research 
concerning the extraction, processing, use, and 
disposal of mineral substances without objec- 
tionable social and environmental costs (30 
U.S.C. 3, 1602, and 1603), performed under the 
minerals and materials science programs at the 
Albany Research Center in Oregon, $419,025,000, 
to remain available until expended, of which 
$24,000,000 shall be derived by transfer from un- 
obligated balances in the Biomass Energy Devel- 
opment account: Provided, That no part of the 
sum herein made available shall be used for the 
field testing of nuclear explosives in the recov- 
ery of oil and gas. 
ALTERNATIVE FUELS PRODUCTION 


(INCLUDING TRANSFER OF FUNDS) 

Moneys received as investment income on the 
principal amount in the Great Plains Project 
Trust at the Norwest Bank of North Dakota, in 
such sums as are earned as of October 1, 1999, 
shall be deposited in this account and imme- 
diately transferred to the general fund of the 
Treasury. Moneys received as revenue sharing 
from operation of the Great Plains Gasification 
Plant and settlement payments shall be imme- 
diately transferred to the general fund of the 
Treasury. 

NAVAL PETROLEUM AND OIL SHALE RESERVES 


The requirements of 10 U.S.C. 7430(b)(2)(B) 
shall not apply to fiscal year 2000: Provided, 
That, notwithstanding any other provision of 
law, unobligated funds remaining from prior 
years shall be available for all naval petroleum 
and oil shale reserve activities. 

ELK HILLS SCHOOL LANDS FUND 


For necessary expenses in fulfilling the second 
installment payment under the Settlement 
Agreement entered into by the United States 
and the State of California on October 11, 1996, 
as authorized by section 3415 of Public Law 104- 
106, $36,000,000, to become available on October 
1, 2000, for payment to the State of California 
for the State Teachers’ Retirement Fund from 
the Elk Hills School Lands Fund. 

ENERGY CONSERVATION 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses in carrying out energy 
conservation activities, $745,242,000, to remain 
available until expended, of which $25,000,000 
shall be derived by transfer from unobligated 
balances in the Biomass Energy Development 
account: Provided, That $168,500,000 shall be for 
use in energy conservation programs as defined 
in section 3008(3) of Public Law 99-509 (15 
U.S.C. 4507): Provided further, That notwith- 
standing section 3003(d)(2) of Public Law 99-509, 
such sums shall be allocated to the eligible pro- 
grams as follows: $135,000,000 for weatherization 
assistance grants and $33,500,000 for State en- 
ergy conservation grants: Provided further, 
That, notwithstanding any other provision of 
law, in fiscal year 2001 and thereafter sums ap- 
propriated for weatherization assistance grants 
shall be contingent on a cost share of 25 percent 
by each participating State or other qualified 
participant. 

ECONOMIC REGULATION 


For necessary expenses in carrying out the ac- 
tivities of the Office of Hearings and Appeals, 
$2,000,000, to remain available until expended. 

STRATEGIC PETROLEUM RESERVE 


For necessary expenses for Strategic Petro- 
leum Reserve facility development and oper- 
ations and program management activities pur- 
suant to the Energy Policy and Conservation 
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Act of 1975, as amended (42 U.S.C. 6201 et seq.), 
$159,000,000, to remain available until expended: 
Provided, That the Secretary of Energy here- 
after may transfer to the SPR Petroleum Ac- 
count such funds as may be necessary to carry 
out drawdown and sale operations of the Stra- 
tegic Petroleum Reserve initiated under section 
161 of the Energy Policy and Conservation Act 
(42 U.S.C. 6241) from any funds available to the 
Department of Energy under this or any other 
Act: Provided further, That all funds trans- 
ferred pursuant to this authority must be re- 
plenished as promptly as possible from oil sale 
receipts pursuant to the drawdown and sale. 
ENERGY INFORMATION ADMINISTRATION 


For necessary expenses in carrying out the ac- 
tivities of the Energy Information Administra- 
tion, $72,644,000, to remain available until ex- 
pended. 

ADMINISTRATIVE PROVISIONS, DEPARTMENT OF 

ENERGY 

Appropriations under this Act for the current 
fiscal year shall be available for hire of pas- 
senger motor vehicles; hire, maintenance, and 
operation of aircraft; purchase, repair, and 
cleaning of uniforms; and reimbursement to the 
General Services Administration for security 
guard services. 

From appropriations under this Act, transfers 
of sums may be made to other agencies of the 
Government for the performance of work for 
which the appropriation is made. 

None of the funds made available to the De- 
partment of Energy under this Act shall be used 
to implement or finance authorized price sup- 
port or loan guarantee programs unless specific 
provision is made for such programs in an ap- 
propriations Act. 

The Secretary is authorized to accept lands, 
buildings, equipment, and other contributions 
from public and private sources and to prosecute 
projects in cooperation with other agencies, 
Federal, State, private or foreign: Provided, 
That revenues and other moneys received by or 
for the account of the Department of Energy or 
otherwise generated by sale of products in con- 
nection with projects of the department appro- 
priated under this Act may be retained by the 
Secretary of Energy, to be available until ex- 
pended, and used only for plant construction, 
operation, costs, and payments to cost-sharing 
entities as provided in appropriate cost-sharing 
contracts or agreements: Provided further, That 
the remainder of revenues after the making of 
such payments shall be covered into the Treas- 
ury as miscellaneous receipts: Provided further, 
That any contract, agreement, or provision 
thereof entered into by the Secretary pursuant 
to this authority shall not be executed prior to 
the expiration of 30 calendar days (not includ- 
ing any day in which either House of Congress 
is not in session because of adjournment of more 
than three calendar days to a day certain) from 
the receipt by the Speaker of the House of Rep- 
resentatives and the President of the Senate of 
a full comprehensive report on such project, in- 
cluding the facts and circumstances relied upon 
in support of the proposed project. 

No funds provided in this Act may be ex- 
pended by the Department of Energy to prepare, 
issue, or process procurement documents for pro- 
grams or projects for which appropriations have 
not been made. 

In addition to other authorities set forth in 
this Act, the Secretary may accept fees and con- 
tributions from public and private sources, to be 
deposited in a contributed funds account, and 
prosecute projects using such fees and contribu- 
tions in cooperation with other Federal, State or 
private agencies or concerns. 

The Secretary of Energy in cooperation with 
the Administrator of General Services Adminis- 
tration shall convey to the City of Bartlesville, 
Oklahoma, for no consideration, the approxi- 
mately 15.644 acres of land comprising the 
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former site of the National Institute of Petro- 
leum Energy Research (including all improve- 
ments on the land) described as follows: All of 
Block 1, Keeler’s Second Addition, all of Block 
2, Keeler’s Fourth Addition, all of Blocks 9 and 
10, Mountain View Addition, all in the City of 
Bartlesville, Washington County, Oklahoma. 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 
INDIAN HEALTH SERVICE 
INDIAN HEALTH SERVICES 
For expenses necessary to carry out the Act of 
August 5, 1954 (68 Stat. 674), the Indian Self-De- 
termination Act, the Indian Health Care Im- 
provement Act, and titles II and III of the Pub- 
lic Health Service Act with respect to the Indian 
Health Service, $2,078,967,000, together with 
payments received during the fiscal year pursu- 
ant to 42 U.S.C. 238(b) for services furnished by 
the Indian Health Service: Provided, That funds 
made available to tribes and tribal organizations 
through contracts, grant agreements, or any 
other agreements or compacts authorized by the 
Indian Self-Determination and Education As- 
sistance Act of 1975 (25 U.S.C. 450), shall be 
deemed to be obligated at the time of the grant 
or contract award and thereafter shall remain 
available to the tribe or tribal organization 
without fiscal year limitation: Provided further, 
That $12,000,000 shall remain available until ex- 
pended, for the Indian Catastrophic Health 
Emergency Fund: Provided further, That 
$395,290,000 for contract medical care shall re- 
main available for obligation until September 30, 
2001: Provided further, That of the funds pro- 
vided, up to $17,000,000 shall be used to carry 
out the loan repayment program under section 
108 of the Indian Health Care Improvement Act: 
Provided further, That funds provided in this 
Act may be used for 1-year contracts and grants 
which are to be performed in two fiscal years, so 
long as the total obligation is recorded in the 
year for which the funds are appropriated: Pro- 
vided further, That the amounts collected by the 
Secretary of Health and Human Services under 
the authority of title IV of the Indian Health 
Care Improvement Act shall remain available 
until expended for the purpose of achieving 
compliance with the applicable conditions and 
requirements of titles XVIII and XIX of the So- 
cial Security Act (exclusive of planning, design, 
or construction of new facilities): Provided fur- 
ther, That funding contained herein, and in 
any earlier appropriations Acts for scholarship 
programs under the Indian Health Care Im- 
provement Act (25 U.S.C. 1613) shall remain 
available for obligation until September 30, 2001: 
Provided further, That amounts received by 
tribes and tribal organizations under title IV of 
the Indian Health Care Improvement Act shall 
be reported and accounted for and available to 
the receiving tribes and tribal organizations 
until expended: Provided further, That, not- 
withstanding any other provision of law, of the 
amounts provided herein, not to exceed 
$228,781,000 shall be for payments to tribes and 
tribal organizations for contract or grant sup- 
port costs associated with contracts, grants, 
self-governance compacts or annual funding 
agreements between the Indian Health Service 
and a tribe or tribal organization pursuant to 
the Indian Self-Determination Act of 1975, as 
amended, prior to or during fiscal year 2000, of 
which not to exceed $10,000,000 may be used for 
such costs associated with new and expanded 
contracts, grants, self-governance compacts or 
annual funding agreements: Provided further, 
That funds available for the Indian Health Care 
Improvement Fund may be used, as needed, to 
carry out activities typically funded under the 
Indian Health Facilities account. 
INDIAN HEALTH FACILITIES 
For construction, repair, maintenance, im- 
provement, and equipment of health and related 
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auxiliary facilities, including quarters for per- 
sonnel; preparation of plans, specifications, and 
drawings; acquisition of sites, purchase and 
erection of modular buildings, and purchases of 
trailers; and for provision of domestic and com- 
munity sanitation facilities for Indians, as au- 
thorized by section 7 of the Act of August 5, 1954 
(42 U.S.C. 2004a), the Indian Self-Determination 
Act, and the Indian Health Care Improvement 
Act, and for expenses necessary to carry out 
such Acts and titles II and III of the Public 
Health Service Act with respect to environ- 
mental health and facilities support activities of 
the Indian Health Service, $318,580,000, to re- 
main available until expended: Provided, That 
notwithstanding any other provision of law, 
funds appropriated for the planning, design, 
construction or renovation of health facilities 
for the benefit of an Indian tribe or tribes may 
be used to purchase land for sites to construct, 
improve, or enlarge health or related facilities: 
Provided further, That notwithstanding any 
provision of law governing Federal construction, 
$3,000,000 of the funds provided herein shall be 
provided to the Hopi Tribe to reduce the debt in- 
curred by the Tribe in providing staff quarters 
to meet the housing needs associated with the 
new Hopi Health Center: Provided further, That 
not to exceed $500,000 shall be used by the In- 
dian Health Service to purchase TRANSAM 
equipment from the Department of Defense for 
distribution to the Indian Health Service and 
tribal facilities: Provided further, That not to 
exceed $500,000 shall be used by the Indian 
Health Service to obtain ambulances for the In- 
dian Health Service and tribal facilities in con- 
junction with an existing interagency agreement 
between the Indian Health Service and the Gen- 
eral Services Administration: Provided further, 
That not to exceed $500,000 shall be placed in a 
Demolition Fund, available until expended, to 
be used by the Indian Health Service for demoli- 
tion of Federal buildings: Provided further, 
That from within existing funds, the Indian 
Health Service may purchase up to 5 acres of 
land for expanding the parking facilities at the 
Indian Health Service hospital in Tahlequah, 
Oklahoma. 

ADMINISTRATIVE PROVISIONS, INDIAN HEALTH 

SERVICE 

Appropriations in this Act to the Indian 
Health Service shall be available for services as 
authorized by 5 U.S.C. 3109 but at rates not to 
exceed the per diem rate equivalent to the max- 
imum rate payable for senior-level positions 
under 5 U.S.C. 5376; hire of passenger motor ve- 
hicles and aircraft; purchase of medical equip- 
ment; purchase of reprints; purchase, renova- 
tion and erection of modular buildings and ren- 
ovation of existing facilities; payments for tele- 
phone service in private residences in the field, 
when authorized under regulations approved by 
the Secretary; and for uniforms or allowances 
therefore as authorized by 5 U.S.C. 5901-5902; 
and for expenses of attendance at meetings 
which are concerned with the functions or ac- 
tivities for which the appropriation is made or 
which will contribute to improved conduct, su- 
pervision, or management of those functions or 
activities: Provided, That in accordance with 
the provisions of the Indian Health Care Im- 
provement Act, non-Indian patients may be ex- 
tended health care at all tribally administered 
or Indian Health Service facilities, subject to 
charges, and the proceeds along with funds re- 
covered under the Federal Medical Care Recov- 
ery Act (42 U.S.C. 2651-2653) shall be credited to 
the account of the facility providing the service 
and shall be available without fiscal year limi- 
tation: Provided further, That notwithstanding 
any other law or regulation, funds transferred 
from the Department of Housing and Urban De- 
velopment to the Indian Health Service shall be 
administered under Public Law 86-121 (the In- 
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dian Sanitation Facilities Act) and Public Law 
93-638, as amended: Provided further, That 
funds appropriated to the Indian Health Service 
in this Act, except those used for administrative 
and program direction purposes, shall not be 
subject to limitations directed at curtailing Fed- 
eral travel and transportation: Provided fur- 
ther, That notwithstanding any other provision 
of law, funds previously or herein made avail- 
able to a tribe or tribal organization through a 
contract, grant, or agreement authorized by title 
I or title III of the Indian Self-Determination 
and Education Assistance Act of 1975 (25 U.S.C. 
450), may be deobligated and reobligated to a 
self-determination contract under title I, or a 
self-governance agreement under title III of 
such Act and thereafter shall remain available 
to the tribe or tribal organization without fiscal 
year limitation: Provided further, That none of 
the funds made available to the Indian Health 
Service in this Act shall be used to implement 
the final rule published in the Federal Register 
on September 16, 1987, by the Department of 
Health and Human Services, relating to the eli- 
gibility for the health care services of the Indian 
Health Service until the Indian Health Service 
has submitted a budget request reflecting the in- 
creased costs associated with the proposed final 
rule, and such request has been included in an 
appropriations Act and enacted into law: Pro- 
vided further, That funds made available in this 
Act are to be apportioned to the Indian Health 
Service as appropriated in this Act, and ac- 
counted for in the appropriation structure set 
forth in this Act: Provided further, That with 
respect to functions transferred by the Indian 
Health Service to tribes or tribal organizations, 
the Indian Health Service is authorized to pro- 
vide goods and services to those entities, on a re- 
imbursable basis, including payment in advance 
with subsequent adjustment, and the reimburse- 
ments received therefrom, along with the funds 
received from those entities pursuant to the In- 
dian Self-Determination Act, may be credited to 
the same or subsequent appropriation account 
which provided the funding, said amounts to re- 
main available until expended: Provided fur- 
ther, That reimbursements for training, tech- 
nical assistance, or services provided by the In- 
dian Health Service will contain total costs, in- 
cluding direct, administrative, and overhead as- 
sociated with the provision of goods, services, or 
technical assistance: Provided further, That the 
appropriation structure for the Indian Health 
Service may not be altered without advance ap- 
proval of the House and Senate Committees on 
Appropriations. 


OTHER RELATED AGENCIES 


OFFICE OF NAVAJO AND HOPI INDIAN 
RELOCATION 
SALARIES AND EXPENSES 

For necessary expenses of the Office of Navajo 
and Hopi Indian Relocation as authorized by 
Public Law 93-531, $8,000,000, to remain avail- 
able until expended: Provided, That funds pro- 
vided in this or any other appropriations Act 
are to be used to relocate eligible individuals 
and groups including evictees from District 6, 
Hopi-partitioned lands residents, those in sig- 
nificantly substandard housing, and all others 
certified as eligible and not included in the pre- 
ceding categories: Provided further, That none 
of the funds contained in this or any other Act 
may be used by the Office of Navajo and Hopi 
Indian Relocation to evict any single Navajo or 
Navajo family who, as of November 30, 1985, was 
physically domiciled on the lands partitioned to 
the Hopi Tribe unless a new or replacement 
home is provided for such household: Provided 
further, That no relocatee will be provided with 
more than one new or replacement home: Pro- 
vided further, That the Office shall relocate any 
certified eligible relocatees who have selected 
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and received an approved homesite on the Nav- 
ajo reservation or selected a replacement resi- 
dence off the Navajo reservation or on the land 
acquired pursuant to 25 U.S.C. 640d-10. 

INSTITUTE OF AMERICAN INDIAN AND ALASKA 

NATIVE CULTURE AND ARTS DEVELOPMENT 
PAYMENT TO THE INSTITUTE 

For payment to the Institute of American In- 
dian and Alaska Native Culture and Arts Devel- 
opment, as authorized by title XV of Public Law 
99-498, as amended (20 U.S.C. 56 part A), 
$2,125,000. 

SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 

For necessary expenses of the Smithsonian In- 
stitution, as authorized by law, including re- 
search in the fields of art, science, and history; 
development, preservation, and documentation 
of the National Collections; presentation of pub- 
lic exhibits and performances; collection, prepa- 
ration, dissemination, and exchange of informa- 
tion and publications; conduct of education, 
training, and museum assistance programs; 
maintenance, alteration, operation, lease (for 
terms not to exceed 30 years), and protection of 
buildings, facilities, and approaches; not to ex- 
ceed $100,000 for services as authorized by 5 
U.S.C. 3109; up to five replacement passenger ve- 
hicles; purchase, rental, repair, and cleaning of 
uniforms for employees, $372,901,000, of which 
not to exceed $43,318,000 for the instrumentation 
program, collections acquisition, Museum Sup- 
port Center equipment and move, exhibition re- 
installation, the National Museum of the Amer- 
ican Indian, the repatriation of skeletal remains 
program, research equipment, information man- 
agement, and Latino programming shall remain 
available until erpended and of which $2,500,000 
shall remain available until expended for the 
National Museum of Natural History’s Arctic 
Studies Center to include assistance to other 
museums for the planning and development of 
institutions and facilities that enhance the dis- 
play of collections, and including such funds as 
may be necessary to support American overseas 
research centers and a total of $125,000 for the 
Council of American Overseas Research Centers: 
Provided, That funds appropriated herein are 
available for advance payments to independent 
contractors performing research services or par- 
ticipating in official Smithsonian presentations: 
Provided further, That the Smithsonian Institu- 
tion may expend Federal appropriations des- 
ignated in this Act for lease or rent payments 
for long term and swing space, as rent payable 
to the Smithsonian Institution, and such rent 
payments may be deposited into the general 
trust funds of the Institution to the extent that 
federally supported activities are housed in the 
900 H Street, N.W. building in the District of Co- 
lumbia: Provided further, That this use of Fed- 
eral appropriations shall not be construed as 
debt service, a Federal guarantee of, a transfer 
of risk to, or an obligation of, the Federal Gov- 
ernment: Provided further, That no appro- 
priated funds may be used to service debt which 
is incurred to finance the costs of acquiring the 
900 H Street building or of planning, designing, 
and constructing improvements to such build- 
ing. 

REPAIR, REHABILITATION AND ALTERATION OF 

FACILITIES 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of repair, rehabilita- 
tion and alteration of facilities owned or occu- 
pied by the Smithsonian Institution, by contract 
or otherwise, as authorized by section 2 of the 
Act of August 22, 1949 (63 Stat. 623), including 
not to exceed $10,000 for services as authorized 
by 5 U.S.C. 3109, $47,900,000, to remain available 
until expended, of which $6,000,000 is provided 
for repair, rehabilitation and alteration of fa- 
cilities at the National Zoological Park: Pro- 
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vided, That contracts awarded for environ- 
mental systems, protection systems, and repair 
or rehabilitation of facilities of the Smithsonian 
Institution may be negotiated with selected con- 
tractors and awarded on the basis of contractor 
qualifications as well as price: Provided further, 
That funds previously appropriated to the 
“Construction and Improvements, National Zoo- 
logical Park” account and the “Repair and Res- 
toration of Buildings’’ account may be trans- 
ferred to and merged with this “Repair, Reha- 
bilitation and Alteration of Facilities” account. 
CONSTRUCTION 

For necessary expenses for construction, 

$19,000,000, to remain available until expended. 
ADMINISTRATIVE PROVISIONS, SMITHSONIAN 
INSTITUTION 

None of the funds in this or any other Act 
may be used to initiate the design for any pro- 
posed expansion of current space or new facility 
without consultation with the House and Senate 
Appropriations Committees. 

The Smithsonian Institution shall not use 
Federal funds in excess of the amount specified 
in Public Law 101-185 for the construction of 
the National Museum of the American Indian. 

None of the funds in this or any other Act 
may be used for the Holt House located at the 
National Zoological Park in Washington, D.C., 
unless identified as repairs to minimize water 
damage, monitor structure movement, or provide 
interim structural support. 

NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 

For the upkeep and operations of the National 
Gallery of Art, the protection and care of the 
works of art therein, and administrative ex- 
penses incident thereto, as authorized by the 
Act of March 24, 1937 (50 Stat. 51), as amended 
by the public resolution of April 13, 1939 (Public 
Resolution 9, Seventy-sixth Congress), including 
services as authorized by 5 U.S.C. 3109; payment 
in advance when authorized by the treasurer of 
the Gallery for membership in library, museum, 
and art associations or societies whose publica- 
tions or services are available to members only, 
or to members at a price lower than to the gen- 
eral public; purchase, repair, and cleaning of 
uniforms for guards, and uniforms, or allow- 
ances therefor, for other employees as author- 
ized by law (5 U.S.C. 5901-5902); purchase or 
rental of devices and services for protecting 
buildings and contents thereof, and mainte- 
nance, alteration, improvement, and repair of 
buildings, approaches, and grounds; and pur- 
chase of services for restoration and repair of 
works of art for the National Gallery of Art by 
contracts made, without advertising, with indi- 
viduals, firms, or organizations at such rates or 
prices and under such terms and conditions as 
the Gallery may deem proper, $61,538,000, of 
which not to exceed $3,026,000 for the special ex- 
hibition program shall remain available until 
expended. 

REPAIR, RESTORATION AND RENOVATION OF 
BUILDINGS 

For necessary expenses of repair, restoration 
and renovation of buildings, grounds and facili- 
ties owned or occupied by the National Gallery 
of Art, by contract or otherwise, as authorized, 
$6,311,000, to remain available until expended: 
Provided, That contracts awarded for environ- 
mental systems, protection systems, and exterior 
repair or renovation of buildings of the National 
Gallery of Art may be negotiated with selected 
contractors and awarded on the basis of con- 
tractor qualifications as well as price. 

JOHN F. KENNEDY CENTER FOR THE PERFORMING 
ARTS 
OPERATIONS AND MAINTENANCE 

For necessary expenses for the operation, 
maintenance and security of the John F. Ken- 
nedy Center for the Performing Arts, $14,000,000. 
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CONSTRUCTION 
For necessary expenses for capital repair and 
rehabilitation of the existing features of the 
building and site of the John F. Kennedy Center 
for the Performing Arts, $20,000,000, to remain 
available until expended. 
WOODROW WILSON INTERNATIONAL CENTER FOR 
SCHOLARS 
SALARIES AND EXPENSES 
For expenses necessary in carrying out the 
provisions of the Woodrow Wilson Memorial Act 
of 1968 (82 Stat. 1356) including hire of pas- 
senger vehicles and services as authorized by 5 
U.S.C. 3109, $6,790,000. 
NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 
For necessary expenses to carry out the Na- 
tional Foundation on the Arts and the Human- 
ities Act of 1965, as amended, $85,000,000 shall be 
available to the National Endowment for the 
Arts for the support of projects and productions 
in the arts through assistance to organizations 
and individuals pursuant to sections 5(c) and 
5(g) of the Act, for program support, and for ad- 
ministering the functions of the Act, to remain 
available until expended. 
MATCHING GRANTS 
To carry out the provisions of section 10(a)(2) 
of the National Foundation on the Arts and the 
Humanities Act of 1965, as amended, $13,000,000, 
to remain available until expended, to the Na- 
tional Endowment for the Arts: Provided, That 
this appropriation shall be available for obliga- 
tion only in such amounts as may be equal to 
the total amounts of gifts, bequests, and devises 
of money, and other property accepted by the 
chairman or by grantees of the Endowment 
under the provisions of section 10(a)(2), sub- 
sections 11(a)(2)(A) and 11(a)(3)(A) during the 
current and preceding fiscal years for which 
equal amounts have not previously been appro- 
priated. 
NATIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 
For necessary expenses to carry out the Na- 
tional Foundation on the Arts and the Human- 
ities Act of 1965, as amended, $101,000,000, shail 
be available to the National Endowment for the 
Humanities for support of activities in the hu- 
manities, pursuant to section 7(c) of the Act, 
and for administering the functions of the Act, 
to remain available until erpended. 
MATCHING GRANTS 
To carry out the provisions of section 10(a)(2) 
of the National Foundation on the Arts and the 
Humanities Act of 1965, as amended, $14,700,000, 
to remain available until expended, of which 
$10,700,000 shall be available to the National 
Endowment for the Humanities for the purposes 
of section 7(h): Provided, That this appropria- 
tion shall be available for obligation only in 
such amounts as may be equal to the total 
amounts of gifts, bequests, and devises of 
money, and other property accepted by the 
chairman or by grantees of the Endowment 
under the provisions of subsections 11(a)(2)(B) 
and 11(a)(3)(B) during the current and pre- 
ceding fiscal years for which equal amounts 
have not previously been appropriated. 
INSTITUTE OF MUSEUM AND LIBRARY SERVICES 
OFFICE OF MUSEUM SERVICES 
GRANTS AND ADMINISTRATION 
For carrying out subtitle C of the Museum 
and Library Services Act of 1996, as amended, 
$24,400,000, to remain available until expended. 
ADMINISTRATIVE PROVISIONS 
None of the funds appropriated to the Na- 
tional Foundation on the Arts and the Human- 
ities may be used to process any grant or con- 
tract documents which do not include the text of 
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18 U.S.C. 1913: Provided, That none of the funds 
appropriated to the National Foundation on the 
Arts and the Humanities may be used for offi- 
cial reception and representation expenses: Pro- 
vided further, That funds from nonappropriated 
sources may be used as necessary for official re- 
ception and representation expenses. 

COMMISSION OF FINE ARTS 

SALARIES AND EXPENSES 


For expenses made necessary by the Act estab- 
lishing a Commission of Fine Arts (40 U.S.C. 
104), $1,005,000: Provided, That the Commission 
is authorized to charge fees to cover the full 
costs of its publications, and such fees shall be 
credited to this account as an offsetting collec- 
tion, to remain available until expended without 
further appropriation. 

NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 


For necessary expenses as authorized by Pub- 
lic Law 99-190 (20 U.S.C. 956(a)), as amended, 
$7,000,000. 

ADVISORY COUNCIL ON HISTORIC PRESERVATION 
SALARIES AND EXPENSES 


For necessary expenses of the Advisory Coun- 
cil on Historic Preservation (Public Law 89-665, 
as amended), $3,000,000: Provided, That none of 
these funds shall be available for compensation 
of level V of the Executive Schedule or higher 
positions. 

NATIONAL CAPITAL PLANNING COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by the 
National Capital Planning Act of 1952 (40 
U.S.C. 71-71i), including services as authorized 
by 5 U.S.C. 3109, $6,312,000: Provided, That all 
appointed members will be compensated at a 
rate not to exceed the rate for level IV of the Ex- 
ecutive Schedule. 

UNITED STATES HOLOCAUST MEMORIAL COUNCIL 
HOLOCAUST MEMORIAL COUNCIL 


For expenses of the Holocaust Memorial 
Council, as authorized by Public Law 96-388 (36 
U.S.C. 1401), as amended, $33,286,000, of which 
$1,575,000 for the museum’s repair and rehabili- 
tation program and $1,264,000 for the museum’s 
exhibitions program shall remain available until 
expended. 

PRESIDIO TRUST 
PRESIDIO TRUST FUND 


For necessary expenses to carry out title I of 
the Omnibus Parks and Public Lands Manage- 
ment Act of 1996, $24,400,000 shall be available 
to the Presidio Trust, to remain available until 
expended, of which up to $1,040,000 may be for 
the cost of guaranteed loans, as authorized by 
section 104(d) of the Act: Provided, That such 
costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided fur- 
ther, That these funds are available to subsidize 
total loan principal, any part of which is to be 
guaranteed, not to exceed $200,000,000. The 
Trust is authorized to issue obligations to the 
Secretary of the Treasury pursuant to section 
104(da)(3) of the Act, in an amount not to exceed 
$20,000,000. 

TITLE III—GENERAL PROVISIONS 


SEC. 301. The expenditure of any appropria- 
tion under this Act for any consulting service 
through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts 
where such expenditures are a matter of public 
record and available for public inspection, ex- 
cept where otherwise provided under existing 
law, or under existing Executive order issued 
pursuant to existing law. 

SEC. 302. No part of any appropriation under 
this Act shall be available to the Secretary of 
the Interior or the Secretary of Agriculture for 
the leasing of oil and natural gas by non- 
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competitive bidding on publicly owned lands 
within the boundaries of the Shawnee National 
Forest, Illinois: Provided, That nothing herein 
is intended to inhibit or otherwise affect the 
sale, lease, or right to access to minerals owned 
by private individuals. 

SEC. 303. No part of any appropriation con- 
tained in this Act shall be available for any ac- 
tivity or the publication or distribution of lit- 
erature that in any way tends to promote public 
support or opposition to any legislative proposal 
on which congressional action is not complete. 

SEC. 304. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 305. None of the funds provided in this 
Act to any department or agency shall be obli- 
gated or expended to provide a personal cook, 
chauffeur, or other personal servants to any of- 
ficer or employee of such department or agency 
except as otherwise provided by law. 

SEC. 306. No assessments may be levied against 
any program, budget activity, subactivity, or 
project funded by this Act unless advance notice 
of such assessments and the basis therefor are 
presented to the Committees on Appropriations 
and are approved by such committees. 

SEC. 307. (a) COMPLIANCE WITH BUY AMER- 
ICAN ACT.—None of the funds made available in 
this Act may be expended by an entity unless 
the entity agrees that in expending the funds 
the entity will comply with sections 2 through 4 
of the Act of March 3, 1933 (41 U.S.C. 10a—10c; 
popularly known as the “Buy American Act’’). 

(b) SENSE OF THE CONGRESS; REQUIREMENT 
REGARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT 
AND PRODUCTS.—In the case of any equipment 
or product that may be authorized to be pur- 
chased with financial assistance provided using 
funds made available in this Act, it is the sense 
of the Congress that entities receiving the assist- 
ance should, in expending the assistance, pur- 
chase only American-made equipment and prod- 
ucts. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In 
providing financial assistance using funds made 
available in this Act, the head of each Federal 
agency shall provide to each recipient of the as- 
sistance a notice describing the statement made 
in paragraph (1) by the Congress. 

(c) PROHIBITION OF CONTRACTS WITH PERSONS 
FALSELY LABELING PRODUCTS AS MADE IN 
AMERICA.—If it has been finally determined by 
a court or Federal agency that any person in- 
tentionally affixed a label bearing a “Made in 
America” inscription, or any inscription with 
the same meaning, to any product sold in or 
shipped to the United States that is not made in 
the United States, the person shall be ineligible 
to receive any contract or subcontract made 
with funds made available in this Act, pursuant 
to the debarment, suspension, and ineligibility 
procedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 

(d) EFFECTIVE DATE.—The provisions of this 
section are applicable in fiscal year 2000 and 
thereafter. 

SEC. 308. None of the funds in this Act may be 
used to plan, prepare, or offer for sale timber 
from trees classified as giant sequoia 
(Sequoiadendron giganteum) which are located 
on National Forest System or Bureau of Land 
Management lands in a manner different than 
such sales were conducted in fiscal year 1999. 

SEC. 309. None of the funds made available by 
this Act may be obligated or expended by the 
National Park Service to enter into or implement 
a concession contract which permits or requires 
the removal of the underground lunchroom at 
the Carlsbad Caverns National Park. 

SEC. 310. None of the funds appropriated or 
otherwise made available by this Act may be 
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used for the AmeriCorps program, unless the rel- 
evant agencies of the Department of the Interior 
and/or Agriculture follow appropriate re- 
programming guidelines: Provided, That if no 
funds are provided for the AmeriCorps program 
by the Departments of Veterans Affairs and 
Housing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 2000, then 
none of the funds appropriated or otherwise 
made available by this Act may be used for the 
AmeriCorps programs. 

SEC. 311. None of the funds made available in 
this Act may be used: (1) to demolish the bridge 
between Jersey City, New Jersey, and Ellis Is- 
land; or (2) to prevent pedestrian use of such 
bridge, when it is made known to the Federal 
official having authority to obligate or expend 
such funds that such pedestrian use is con- 
sistent with generally accepted safety stand- 
ards. 

SEC. 312. (a) LIMITATION OF FUNDS.—None of 
the funds appropriated or otherwise made avail- 
able pursuant to this Act shall be obligated or 
expended to accept or process applications for a 
patent for any mining or mill site claim located 
under the general mining laws. 

(b) EXCEPTIONS.—The provisions of subsection 
(a) shall not apply if the Secretary of the Inte- 
rior determines that, for the claim concerned: (1) 
a patent application was filed with the Sec- 
retary on or before September 30, 1994; and (2) 
all requirements established under sections 2325 
and 2326 of the Revised Statutes (30 U.S.C. 29 
and 30) for vein or lode claims and sections 2329, 
2330, 2331, and 2333 of the Revised Statutes (30 
U.S.C. 35, 36, and 37) for placer claims, and sec- 
tion 2337 of the Revised Statutes (30 U.S.C. 42) 
for mill site claims, as the case may be, were 
fully complied with by the applicant by that 
date. 

(c) REPORT.—On September 30, 2000, the Sec- 
retary of the Interior shall file with the House 
and Senate Committees on Appropriations and 
the Committee on Resources of the House of 
Representatives and the Committee on Energy 
and Natural Resources of the Senate a report on 
actions taken by the department under the plan 
submitted pursuant to section 314(c) of the De- 
partment of the Interior and Related Agencies 
Appropriations Act, 1997 (Public Law 104-208). 

(dq) MINERAL EXAMINATIONS.—In order to 
process patent applications in a timely and re- 
sponsible manner, upon the request of a patent 
applicant, the Secretary of the Interior shall 
allow the applicant to fund a qualified third- 
party contractor to be selected by the Bureau of 
Land Management to conduct a mineral exam- 
ination of the mining claims or mill sites con- 
tained in a patent application as set forth in 
subsection (b). The Bureau of Land Manage- 
ment shall have the sole responsibility to choose 
and pay the third-party contractor in accord- 
ance with the standard procedures employed by 
the Bureau of Land Management in the reten- 
tion of third-party contractors. 

SEC. 313. Notwithstanding any other provision 
of law, amounts appropriated to or earmarked 
in committee reports for the Bureau of Indian 
Affairs and the Indian Health Service by Public 
Laws 103-138, 103-332, 104-134, 104-208, 105-83, 
and 105-277 for payments to tribes and tribal or- 
ganizations for contract support costs associated 
with self-determination or self-governance con- 
tracts, grants, compacts, or annual funding 
agreements with the Bureau of Indian Affairs or 
the Indian Health Service as funded by such 
Acts, are the total amounts available for fiscal 
years 1994 through 1999 for such purposes, ex- 
cept that, for the Bureau of Indian Affairs, 
tribes and tribal organizations may use their 
tribal priority allocations for unmet indirect 
costs of ongoing contracts, grants, self-govern- 
ance compacts or annual funding agreements. 
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SEC. 314. Notwithstanding any other provision 
of law, for fiscal year 2000 the Secretaries of Ag- 
riculture and the Interior are authorized to limit 
competition for watershed restoration project 
contracts as part of the ‘Jobs in the Woods” 
component of the President’s Forest Plan for the 
Pacific Northwest or the Jobs in the Woods Pro- 
gram established in Region 10 of the Forest 
Service to individuals and entities in historically 
timber-dependent areas in the States of Wash- 
ington, Oregon, northern California and Alaska 
that have been affected by reduced timber har- 
vesting on Federal lands. 

SEC. 315. None of the funds collected under 
the Recreational Fee Demonstration program 
may be used to plan, design, or construct a vis- 
itor center or any other permanent structure 
without prior approval of the House and the 
Senate Committees on Appropriations if the esti- 
mated total cost of the facility exceeds $500,000. 

SEC. 316. All interests created under leases, 
concessions, permits and other agreements asso- 
ciated with the properties administered by the 
Presidio Trust shall be exempt from all taxes 
and special assessments of every kind by the 
State of California and its political subdivisions. 

SEC. 317. None of the funds made available in 
this or any other Act for any fiscal year may be 
used to designate, or to post any sign desig- 
nating, any portion of Canaveral National Sea- 
shore in Brevard County, Florida, as a clothing- 
optional area or as an area in which public nu- 
dity is permitted, if such designation would be 
contrary to county ordinance. 

SEC. 318. Of the funds provided to the Na- 
tional Endowment for the Arts— 

(1) The Chairperson shall only award a grant 
to an individual if such grant is awarded to 
such individual for a literature fellowship, Na- 
tional Heritage Fellowship, or American Jazz 
Masters Fellowship. 

(2) The Chairperson shall establish procedures 
to ensure that no funding provided through a 
grant, except a grant made to a State or local 
arts agency, or regional group, may be used to 
make a grant to any other organization or indi- 
vidual to conduct activity independent of the di- 
rect grant recipient. Nothing in this subsection 
shall prohibit payments made in exchange for 
goods and services. 

(3) No grant shall be used for seasonal support 
to a group, unless the application is specific to 
the contents of the season, including identified 
programs and/or projects. 

SEC. 319. The National Endowment for the 
Arts and the National Endowment for the Hu- 
manities are authorized to solicit, accept, re- 
ceive, and invest in the name of the United 
States, gifts, bequests, or devises of money and 
other property or services and to use such in 
furtherance of the functions of the National En- 
dowment for the Arts and the National Endow- 
ment for the Humanities. Any proceeds from 
such gifts, bequests, or devises, after acceptance 
by the National Endowment for the Arts or the 
National Endowment for the Humanities, shall 
be paid by the donor or the representative of the 
donor to the Chairman. The Chairman shall 
enter the proceeds in a special interest-bearing 
account to the credit of the appropriate endow- 
ment for the purposes specified in each case. 

SEC. 320. (a) In providing services or awarding 
financial assistance under the National Foun- 
dation on the Arts and the Humanities Act of 
1965 from funds appropriated under this Act, 
the Chairperson of the National Endowment for 
the Arts shall ensure that priority is given to 
providing services or awarding financial assist- 
ance for projects, productions, workshops, or 
programs that serve underserved populations. 

(b) In this section: 

(1) The term “underserved population” means 
a population of individuals, including urban mi- 
norities, who have historically been outside the 
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purview of arts and humanities programs due to 
factors such as a high incidence of income below 
the poverty line or to geographic isolation. 

(2) The term “poverty line” means the poverty 
line (as defined by the Office of Management 
and Budget, and revised annually in accord- 
ance with section 673(2) of the Community Serv- 
ices Block Grant Act (42 U.S.C. 9902(2))) appli- 
cable to a family of the size involved. 

(c) In providing services and awarding finan- 
cial assistance under the National Foundation 
on the Arts and Humanities Act of 1965 with 
funds appropriated by this Act, the Chairperson 
of the National Endowment for the Arts shall 
ensure that priority is given to providing serv- 
ices or awarding financial assistance for 
projects, productions, workshops, or programs 
that will encourage public knowledge, edu- 
cation, understanding, and appreciation of the 
arts. 

(da) With funds appropriated by this Act to 
carry out section 5 of the National Foundation 
on the Arts and Humanities Act of 1965— 

(1) the Chairperson shall establish a grant 
category for projects, productions, workshops, 
or programs that are of national impact or 
availability or are able to tour several States; 

(2) the Chairperson shall not make grants ex- 
ceeding 15 percent, in the aggregate, of such 
funds to any single State, excluding grants 
made under the authority of paragraph (1); 

(3) the Chairperson shall report to the Con- 
gress annually and by State, on grants awarded 
by the Chairperson in each grant category 
under section 5 of such Act; and 

(4) the Chairperson shall encourage the use of 
grants to improve and support community-based 
music performance and education. 

SEC. 321. No part of any appropriation con- 
tained in this Act shall be expended or obligated 
to fund new revisions of national forest land 
management plans until new final or interim 
final rules for forest land management planning 
are published in the Federal Register. Those na- 
tional forests which are currently in a revision 
process, having formally published a Notice of 
Intent to revise prior to October 1, 1997; those 
national forests having been court-ordered to re- 
vise; those national forests where plans reach 
the 15 year legally mandated date to revise be- 
fore or during calendar year 2001; national for- 
ests within the Interior Columbia Basin Eco- 
system study area; and the White Mountain Na- 
tional Forest are exempt from this section and 
may use funds in this Act and proceed to com- 
plete the forest plan revision in accordance with 
current forest planning regulations. 

SEC. 322. No part of any appropriation con- 
tained in this Act shall be expended or obligated 
to complete and issue the 5-year program under 
the Forest and Rangeland Renewable Resources 
Planning Act. 

SEC. 323. None of the funds in this Act may be 
used to support Government-wide administrative 
functions unless such functions are justified in 
the budget process and funding is approved by 
the House and Senate Committees on Appropria- 
tions. 

SEC. 324. Notwithstanding any other provision 
of law, none of the funds in this Act may be 
used for GSA Telecommunication Centers or the 
President’s Council on Sustainable Develop- 
ment. 

SEC. 325. None of the funds in this Act may be 
used for planning, design or construction of im- 
provements to Pennsylvania Avenue in front of 
the White House without the advance approval 
of the House and Senate Committees on Appro- 
priations. 

SEC. 326. (a) SHORT TITLE.—This section may 
be cited as the ‘‘National Park Service Studies 
Act of 1999”. 

(b) AUTHORIZATION OF STUDIES.— 

(1) IN GENERAL.—The Secretary of the Interior 
(“the Secretary”) shall conduct studies of the 
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geographical areas and historic and cultural 
themes described in subsection (b)(3) to deter- 
mine the appropriateness of including such 
areas or themes in the National Park System. 

(2) CRITERIA.—In conducting the studies au- 
thorized by this Act, the Secretary shall use the 
criteria for the study of areas for potential in- 
clusion in the National Park System in accord- 
ance with section 8 of Public Law 91-383, as 
amended by section 303 of the National Parks 
Omnibus Management Act (Public Law 105-391; 
112 Stat. 3501). 

(3) STUDY AREAS.—The Secretary shall con- 
duct studies of the following: 

(A) Anderson Cottage, Washington, District of 
Columbia. 

(B) Bioluminescent Bay, Puerto Rico. 

(C) Civil Rights Sites, multi-State. 

(D) Crossroads of the American Revolution, 
Central New Jersey. 

(E) Fort Hunter Liggett, California. 

(F) Fort King, Florida. 

(G) Gaviota Coast Seashore, California. 

(H) Kate Mullany House, New York. 

(I) Loess Hills, Iowa. 

(J) Low Country Gullah Culture, multi-state. 

(K) Nan Madol, State of Ponape, Federated 
States of Micronesia (upon the request of the 
Government of the Federated States of Micro- 
nesia). 

(L) Walden Pond and Woods, Massachusetts. 

(M) World War II Sites, Commonwealth of the 
Northern Marianas. 

(N) World War II Sites, Republic of Palau 
(upon the request of the Government of the Re- 
public of Palau). 

(c) REPORTS.—The Secretary shall submit to 
the Committee on Energy and Natural Resources 
of the Senate and the Committee on Resources 
of the House of Representatives a report on the 
findings, conclusions, and recommendations of 
each study under subsection (b) within three fis- 
cal years following the date on which funds are 
first made available for each study. 

SEC. 327. Amounts deposited during fiscal year 
1999 in the roads and trails fund provided for in 
the fourteenth paragraph under the heading 
“FOREST SERVICE” of the Act of March 4, 
1913 (37 Stat. 843; 16 U.S.C. 501), shall be used 
by the Secretary of Agriculture, without regard 
to the State in which the amounts were derived, 
to repair or reconstruct roads, bridges, and 
trails on National Forest System lands or to 
carry out and administer projects to improve 
forest health conditions, which may include the 
repair or reconstruction of roads, bridges, and 
trails on National Forest System lands in the 
wildland-community interface where there is an 
abnormally high risk of fire. The projects shall 
emphasize reducing risks to human safety and 
public health and property and enhancing eco- 
logical functions, long-term forest productivity, 
and biological integrity. The Secretary shall 
commence the projects during fiscal year 2000, 
but the projects may be completed in a subse- 
quent fiscal year. Funds shall not be expended 
under this section to replace funds which would 
otherwise appropriately be expended from the 
timber salvage sale fund. Nothing in this section 
shall be construed to exempt any project from 
any environmental law. 

SEC. 328. None of the funds in this Act may be 
used to establish a new National Wildlife Refuge 
in the Kankakee River basin that is inconsistent 
with the United States Army Corps of Engi- 
neers’ efforts to control flooding and siltation in 
that area. Written certification of consistency 
shall be submitted to the House and Senate 
Committees on Appropriations prior to refuge es- 
tablishment. 

SEC. 329. None of the funds provided in this or 
previous appropriations Acts for the agencies 
funded by this Act or provided from any ac- 
counts in the Treasury of the United States de- 
rived by the collection of fees available to the 
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agencies funded by this Act, shall be transferred 
to or used to fund personnel, training, or other 
administrative activities at the Council on Envi- 
ronmental Quality or other offices in the Execu- 
tive Office of the President for purposes related 
to the American Heritage Rivers program. 

SEC. 330. Other than in emergency situations, 
none of the funds in this Act may be used to op- 
erate telephone answering machines during core 
business hours unless such answering machines 
include an option that enables callers to reach 
promptly an individual on-duty with the agency 
being contacted. 

SEC. 331. ENHANCING FOREST SERVICE ADMIN- 
ISTRATION OF RIGHTS-OF-WAY AND LAND USES. 
(a) The Secretary of Agriculture shall develop 
and implement a pilot program for the purpose 
of enhancing forest service administration of 
rights-of-way and other land uses. The author- 
ity for this program shall be for fiscal years 2000 
through 2004. Prior to the expiration of the au- 
thority for this pilot program, the Secretary 
shall submit a report to the House and Senate 
Committees on Appropriations, and the Com- 
mittee on Energy and Natural Resources of the 
Senate and the Committee on Resources of the 
House of Representatives that evaluates wheth- 
er the use of funds under this section resulted in 
more expeditious approval of rights-of-way and 
special use authorizations. This report shall in- 
clude the Secretary’s recommendation for statu- 
tory or regulatory changes to reduce the average 
processing time for rights-of-way and special 
use permit applications. 

(b) DEPOSIT OF FEES.—Subject to subsections 
(a) and (f), during fiscal years 2000 through 
2004, the Secretary of Agriculture shall deposit 
into a special account established in the Treas- 
ury all fees collected by the Secretary to recover 
the costs of processing applications for, and 
monitoring compliance with, authorizations to 
use and occupy National Forest System lands 
pursuant to section 28(l) of the Mineral Leasing 
Act (30 U.S.C. 185(l)), section 504(g) of the Fed- 
eral Land Policy and Management Act of 1976 
(43 U.S.C. 1764(g)), section 9701 of title 31, 
United States Code, and section 110(g) of the 
National Historic Preservation Act (16 U.S.C. 
470h-2(g)). 

(c) USE OF RETAINED AMOUNTS.—Amounts de- 
posited pursuant to subsection (b) shall be avail- 
able, without further appropriation, for expend- 
iture by the Secretary of Agriculture to cover 
costs incurred by the Forest Service for the proc- 
essing of applications for special use authoriza- 
tions and for monitoring activities undertaken 
in connection with such authorizations. 
Amounts in the special account shall remain 
available for such purposes until expended. 

(d) REPORTING REQUIREMENT.—In the budget 
justification documents submitted by the Sec- 
retary of Agriculture in support of the Presi- 
dent’s budget for a fiscal year under section 
1105 of title 31, United States Code, the Sec- 
retary shall include a description of the pur- 
poses for which amounts were expended from 
the special account during the preceding fiscal 
year, including the amounts expended for each 
purpose, and a description of the purposes for 
which amounts are proposed to be expended 
from the special account during the next fiscal 
year, including the amounts proposed to be ex- 
pended for each purpose. 

(e) DEFINITION OF AUTHORIZATION.—For pur- 
poses of this section, the term “authorizations” 
means special use authorizations issued under 
subpart B of part 251 of title 36, Code of Federal 
Regulations. 

(f) IMPLEMENTATION.—This section shall take 
effect upon promulgation of Forest Service regu- 
lations for the collection of fees for processing of 
special use authorizations and for related moni- 
toring activities. 

SEC. 332. HARDWOOD TECHNOLOGY TRANSFER 
AND APPLIED RESEARCH. (a) The Secretary of 
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Agriculture (hereinafter the ‘‘Secretary’’) is 
hereby and hereafter authorized to conduct 
technology transfer and development, training, 
dissemination of information and applied re- 
search in the management, processing and utili- 
zation of the hardwood forest resource. This au- 
thority is in addition to any other authorities 
which may be available to the Secretary includ- 
ing, but not limited to, the Cooperative Forestry 
Assistance Act of 1978, as amended (16 U.S.C. 
2101 et seq.), and the Forest and Rangeland Re- 
newable Resources Act of 1978, as amended (16 
U.S.C. 1600-1614). 

(b) In carrying out this authority, the Sec- 
retary may enter into grants, contracts, and co- 
operative agreements with public and private 
agencies, organizations, corporations, institu- 
tions and individuals. The Secretary may accept 
gifts and donations pursuant to the Act of Octo- 
ber 10, 1978 (7 U.S.C. 2269) including gifts and 
donations from a donor that conducts business 
with any agency of the Department of Agri- 
culture or is regulated by the Secretary of Agri- 
culture. 

(c) The Secretary is hereby and hereafter au- 
thorized to operate and utilize the assets of the 
Wood Education and Resource Center (pre- 
viously named the Robert C. Byrd Hardwood 
Technology Center in West Virginia) as part of 
a newly formed ‘‘Institute of Hardwood Tech- 
nology Transfer and Applied Research”’ (herein- 
after the ‘‘Institute’’). The Institute, in addition 
to the Wood Education and Resource Center, 
will consist of a Director, technology transfer 
specialists from State and Private Forestry, the 
Forestry Sciences Laboratory in Princeton, West 
Virginia, and any other organizational unit of 
the Department of Agriculture as the Secretary 
deems appropriate. The overall management of 
the Institute will be the responsibility of the 
Forest Service, State and Private Forestry. 

(ad) The Secretary is hereby and hereafter au- 
thorized to generate revenue using the authori- 
ties provided herein. Any revenue received as 
part of the operation of the Institute shall be de- 
posited into a special fund in the Treasury of 
the United States, known as the “Hardwood 
Technology Transfer and Applied Research 
Fund”, which shall be available to the Sec- 
retary until expended, without further appro- 
priation, in furtherance of the purposes of this 
section, including upkeep, management, and op- 
eration of the Institute and the payment of sala- 
ries and expenses. 

(e) There are hereby and hereafter authorized 
to be appropriated such sums as necessary to 
carry out the provisions of this section. 

SEC. 333. No timber sale in Region 10 shall be 
advertised if the indicated rate is deficit when 
appraised under the transaction evidence ap- 
praisal system using domestic Alaska values for 
western red cedar: Provided, That sales which 
are deficit when appraised under the trans- 
action evidence appraisal system using domestic 
Alaska values for western red cedar may be ad- 
vertised upon receipt of a written request by a 
prospective, informed bidder, who has the op- 
portunity to review the Forest Service’s cruise 
and harvest cost estimate for that timber. Pro- 
gram accomplishments shall be based on volume 
sold. Should Region 10 sell, in fiscal year 2000, 
the annual average portion of the decadal al- 
lowable sale quantity called for in the current 
Tongass Land Management Plan in sales which 
are not deficit when appraised under the trans- 
action evidence appraisal system using domestic 
Alaska values for western red cedar, all of the 
western red cedar timber from those sales which 
is surplus to the needs of domestic processors in 
Alaska, shall be made available to domestic 
processors in the contiguous 48 United States at 
prevailing domestic prices. Should Region 10 
sell, in fiscal year 2000, less than the annual av- 
erage portion of the decadal allowable sale 
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quantity called for in the current Tongass Land 
Management Plan in sales which are not deficit 
when appraised under the transaction evidence 
appraisal system using domestic Alaska values 
for western red cedar, the volume of western red 
cedar timber available to domestic processors at 
prevailing domestic prices in the contiguous 48 
United States shall be that volume: (i) which is 
surplus to the needs of domestic processors in 
Alaska; and (ii) is that percent of the surplus 
western red cedar volume determined by calcu- 
lating the ratio of the total timber volume which 
has been sold on the Tongass to the annual av- 
erage portion of the decadal allowable sale 
quantity called for in the current Tongass Land 
Management Plan. The percentage shall be cal- 
culated by Region 10 on a rolling basis as each 
sale is sold (for purposes of this amendment, a 
“rolling basis’’ shall mean that the determina- 
tion of how much western red cedar is eligible 
for sale to various markets shall be made at the 
time each sale is awarded). Western red cedar 
shall be deemed ‘‘surplus to the needs of domes- 
tic processors in Alaska” when the timber sale 
holder has presented to the Forest Service docu- 
mentation of the inability to sell western red 
cedar logs from a given sale to domestic Alaska 
processors at price equal to or greater than the 
log selling value stated in the contract. All addi- 
tional western red cedar volume not sold to 
Alaska or contiguous 48 United States domestic 
processors may be exported to foreign markets at 
the election of the timber sale holder. All Alaska 
yellow cedar may be sold at prevailing export 
prices at the election of the timber sale holder. 

SEC. 334. Subsection 104(d) of Public Law 104- 
333 (110 Stat. 4102) is amended— 

(a) in paragraph (3) by striking "offer deter- 
mining that the projects to be funded from the 
proceeds thereof are creditworthy and that a re- 
payment schedule is established and only” and 
inserting ‘‘including a review of the credit- 
worthiness of the loan and establishment of a 
repayment schedule,” after “and subject to such 
terms and conditions,’’; and 

(b) in paragraph (4) by inserting “paragraph 
(3) of” before "(is subsection’’. 

SEC. 335. The Secretary of Agriculture and the 
Secretary of the Interior shall: 

(1) prepare the report required of them by sec- 
tion 323(a) of the Interior and Related Agencies 
Appropriations Act, 1998 (Public Law 105-83; 111 
Stat. 1543, 1596-7) except that the report describ- 
ing the estimated production of goods and serv- 
ices for the first 5 years during the course of the 
decision may be completed for either each indi- 
vidual unit of Federal lands or for each of the 
Resource Advisory Council or Provincial Advi- 
sory Council units that fall within the Basin 
area; 

(2) distribute the report and make such report 
available for public comment for a minimum of 
120 days; and 

(3) include detailed responses to the public 
comment in any final environmental impact 
statement associated with the Interior Columbia 
Basin Ecosystem Management Project. 

SEC. 336. None of the funds appropriated by 
this Act shall be used to propose or issue rules, 
regulations, decrees, or orders for the purpose of 
implementation, or in preparation for implemen- 
tation, of the Kyoto Protocol which was adopted 
on December 11, 1997, in Kyoto, Japan at the 
Third Conference of the Parties to the United 
Nations Framework Convention on Climate 
Change, which has not been submitted to the 
Senate for advice and consent to ratification 
pursuant to article II, section 2, clause 2, of the 
United States Constitution, and which has not 
entered into force pursuant to article 25 of the 
Protocol. 

SEC. 337. (a) MILLSITES OPINION.—No funds 
shall be expended by the Department of the In- 
terior or the Department of Agriculture, for fis- 
cal years 2000 and 2001, to limit the number or 
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acreage of millsites based on the ratio between 
the number or acreage of millsites and the num- 
ber or acreage of associated lode or placer 
claims with respect to any patent application 
grandfathered pursuant to section 113 of the De- 
partment of the Interior and Related Agencies, 
Appropriations Act, 1995; any operation for 
which a plan of operations has been previously 
approved; or any operation for which a plan of 
operations has been submitted to the Bureau of 
Land Management or Forest Service prior to No- 
vember 7, 1997. 

(b) NO RATIFICATION.—Nothing in this Act or 
the Emergency Supplemental Act of 1999 shall be 
construed as an explicit or tacit adoption, ratifi- 
cation, endorsement, approval, rejection or dis- 
approval of the opinion dated November 7, 1997, 
by the solicitor of the Department of the Interior 
concerning millsites. 

SEC. 338. The Forest Service, in consultation 
with the Department of Labor, shall review For- 
est Service campground concessions policy to de- 
termine if modifications can be made to Forest 
Service contracts for campgrounds so that such 
concessions fall within the regulatory exemption 
of 29 CFR 4.122(b). The Forest Service shall offer 
in fiscal year 2000 such concession prospectuses 
under the regulatory exemption, except that, 
any prospectus that does not meet the require- 
ments of the regulatory exemption shall be of- 
fered as a service contract in accordance with 
the requirements of 41 U.S.C. 351-358. 

SEC. 339. PILOT PROGRAM OF CHARGES AND 
FEES FOR HARVEST OF FOREST BOTANICAL 
PRODUCTS. (a) DEFINITION OF FOREST BOTAN- 
ICAL PRODUCT.—For purposes of this section, 
the term ‘‘forest botanical product” means any 
naturally occurring mushrooms, fungi, flowers, 
seeds, roots, bark, leaves, and other vegetation 
(or portion thereof) that grow on National For- 
est System lands. The term does not include 
trees, except as provided in regulations issued 
under this section by the Secretary of Agri- 
culture. 

(b) RECOVERY OF FAIR MARKET VALUE FOR 
PRODUCTS.—The Secretary of Agriculture shall 
develop and implement a pilot program to 
charge and collect not less than the fair market 
value for forest botanical products harvested on 
National Forest System lands. The Secretary 
shall establish appraisal methods and bidding 
procedures to ensure that the amounts collected 
for forest botanical products are not less than 
fair market value. 

(c) FEES.— 

(1) IMPOSITION AND COLLECTION.—Under the 
pilot program, the Secretary of Agriculture shall 
also charge and collect fees from persons who 
harvest forest botanical products on National 
Forest System lands to recover all costs to the 
Department of Agriculture associated with the 
granting, modifying, or monitoring the author- 
ization for harvest of the forest botanical prod- 
ucts, including the costs of any environmental 
or other analysis. 

(2) SECURITY.—The Secretary may require a 
person assessed a fee under this subsection to 
provide security to ensure that the Secretary re- 
ceives the fees imposed under this subsection 
from the person. 

(d) SUSTAINABLE HARVEST LEVELS FOR FOREST 
BOTANICAL PRODUCTS.—The Secretary of Agri- 
culture shall conduct appropriate analyses to 
determine whether and how the harvest of forest 
botanical products on National Forest System 
lands can be conducted on a sustainable basis. 
The Secretary may not permit under the pilot 
program the harvest of forest botanical products 
at levels in excess of sustainable harvest levels, 
as defined pursuant to the Multiple-Use Sus- 
tained-Yield Act of 1960 (16 U.S.C. 528 et seq.). 
The Secretary shall establish procedures and 
timeframes to monitor and revise the harvest 
levels established for forest botanical products. 
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(e) WAIVER AUTHORITY.— 

(1) PERSONAL USE.—The Secretary of Agri- 
culture shall establish a personal use harvest 
level for each forest botanical product, and the 
harvest of a forest botanical product below that 
level by a person for personal use shall not be 
subject to charges and fees under subsections (b) 
and (c). 

(2) OTHER EXCEPTIONS.—The Secretary may 
also waive the application of subsection (b) or 
(c) pursuant to such regulations as the Sec- 
retary may prescribe. 

(f) DEPOSIT AND USE OF FUNDS.— 

(1) DEPOSIT.—Funds collected under the pilot 
program in accordance with subsections (b) and 
(c) shall be deposited into a special account in 
the Treasury of the United States. 

(2) FUNDS AVAILABLE.—Funds deposited into 
the special account in accordance with para- 
graph (1) in excess of the amounts collected for 
forest botanical products during fiscal year 1999 
shall be available for expenditure by the Sec- 
retary of Agriculture under paragraph (3) with- 
out further appropriation, and shall remain 
available for expenditure until the date specified 
in subsection (h)(2). 

(3) AUTHORIZED USES.—The funds made avail- 
able under paragraph (2) shall be expended at 
units of the National Forest System in propor- 
tion to the charges and fees collected at that 
unit under the pilot program to pay for— 

(A) in the case of funds collected under sub- 
section (b), the costs of conducting inventories 
of forest botanical products, determining sus- 
tainable levels of harvest, monitoring and as- 
sessing the impacts of harvest levels and meth- 
ods, and for restoration activities, including any 
necessary vegetation; and 

(B) in the case of fees collected under sub- 
section (c), the costs described in paragraph (1) 
of such subsection. 

(4) TREATMENT OF FEES.—Funds collected 
under subsections (b) and (c) shall not be taken 
into account for the purposes of the following 
laws: 

(A) The sixth paragraph under the heading 
“FOREST SERVICE” in the Act of May 23, 1908 (16 
U.S.C. 500) and section 13 of the Act of March 
1, 1911 (commonly known as the Weeks Act; 16 
U.S.C. 500). 

(B) The fourteenth paragraph under the 
heading ‘‘FOREST SERVICE” in the Act of March 
4, 1913 (16 U.S.C. 501). 

(C) Section 33 of the Bankhead-Jones Farm 
Tenant Act (7 U.S.C. 1012). 

(D) The Act of August 8, 1937, and the Act of 
May 24, 1939 (43 U.S.C. 1181a et seq.). 

(E) Section 6 of the Act of June 14, 1926 (com- 
monly known as the Recreation and Public Pur- 
poses Act; 43 U.S.C. 869-4). 

(F) Chapter 69 of title 31, United States Code. 

(G) Section 401 of the Act of June 15, 1935 (16 
U.S.C. 7158). 

(H) Section 4 of the Land and Water Con- 
servation Fund Act of 1965 (16 U.S.C. 4601-6a). 

(I) Any other provision of law relating to rev- 
enue allocation. 

(g9) REPORTING REQUIREMENTS.—AS soon as 
practicable after the end of each fiscal year in 
which the Secretary of Agriculture collects 
charges and fees under subsections (b) and (c) 
or expends funds from the special account under 
subsection (f), the Secretary shall submit to the 
Congress a report summarizing the activities of 
the Secretary under the pilot program, including 
the funds generated under subsections (b) and 
(c), the expenses incurred to carry out the pilot 
program, and the expenditures made from the 
special account during that fiscal year. 

(h) DURATION OF PILOT PROGRAM.— 

(1) CHARGES AND FEES.—The Secretary of Ag- 
riculture may collect charges and fees under the 
authority of subsections (b) and (c) only during 
fiscal years 2000 through 2004. 
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(2) USE OF SPECIAL ACCOUNT.—The Secretary 
may make expenditures from the special account 
under subsection (f) until September 30 of the 
fiscal year following the last fiscal year speci- 
fied in paragraph (1). After that date, amounts 
remaining in the special account shall be trans- 
ferred to the general fund of the Treasury. 

SEC. 340. Title III, section 3001 of Public Law 
106-31 is amended by inserting after ‘‘Alabama,”’ 
the following: ‘‘in fiscal year 1999 or 2000”. 

SEC. 341. Section 347 of title III of section 
101(e) of division A of Public Law 105-277 is 
hereby amended— 

(1) in subsection (a)— 

(A) by inserting ‘‘, via agreement or contract 
as appropriate,” before “may enter into”; and 

(B) by striking ‘‘(28) contracts with private 
persons and” and inserting ‘‘(28) stewardship 
contracting demonstration pilot projects with 
private persons or other public or private’’; 

(2) in subsection (b), by striking ‘‘contract’’ 
and inserting ‘‘project’’; 

(3) in subsection (c)— 

(A) in the heading, by inserting ‘‘Agreements 
or” before “Contracts”; 

(B) in paragraph (1)— 

(i) by striking ‘‘a contract” and inserting “an 
agreement or contract”; and 

(ii) by striking ‘‘private contracts” and insert- 
ing ‘“‘private agreements or contracts”; 

(C) in paragraph (3), by inserting ‘‘agreement 
or” before ‘‘contracts’’; and 

(D) in paragraph (4), by inserting ‘‘agreement 
or” before ‘‘contracts’’; 

(4) in subsection (d)— 

(A) in paragraph (1), by striking "o contract” 
and inserting ‘‘an agreement or contract”; and 

(B) in paragraph (2), by striking "o contract” 
and inserting “an agreement or contract”; and 

(5) in subsection (g)— 

(A) in the first sentence by striking ‘‘con- 
tract” and inserting ‘‘pilot project”; and 

(B) in the last sentence— 

(i) by inserting ‘‘agreements or” before ‘‘con- 
tracts”; and 

(ii) by inserting ‘‘agreements or” before ‘‘con- 
tract”. 

SEC. 342. Notwithstanding section 343 of Pub- 
lic Law 105-83, increases in recreation residence 
fees shall be implemented in fiscal year 2000 
only to the extent that the fiscal year 2000 fees 
do not exceed the fiscal year 1999 fee by more 
than $2,000. 

SEC. 343. REDESIGNATION OF BLACKSTONE 
RIVER VALLEY NATIONAL HERITAGE CORRIDOR IN 
HONOR OF JOHN H. CHAFEE. (a) CORRIDOR.— 

(1) IN GENERAL.—The Blackstone River Valley 
National Heritage Corridor established by sec- 
tion 1 of Public Law 99-647 (16 U.S.C. 461 note) 
is redesignated as the “John H. Chafee Black- 
stone River Valley National Heritage Corridor”. 

(2) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Blackstone 
River Valley National Heritage Corridor shall be 
deemed to be a reference to the John H. Chafee 
Blackstone River Valley National Heritage Cor- 
ridor. 

(b) COMMISSION.— 

(1) IN GENERAL.—The Blackstone River Valley 
National Heritage Corridor Commission estab- 
lished by section 3 of Public Law 99-647 (16 
U.S.C. 461 note) is redesignated as the ‘John H. 
Chafee Blackstone River Valley National Herit- 
age Corridor Commission’’. 

(2) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Blackstone 
River Valley National Heritage Corridor Com- 
mission shall be deemed to be a reference to the 
John H. Chafee Blackstone River Valley Na- 
tional Heritage Corridor Commission. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 1 of Public Law 99-647 (16 U.S.C. 
461 note) is amended in the first sentence by 
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striking ‘‘Blackstone River Valley National Her- 
itage Corridor” and inserting “John H. Chafee 
Blackstone River Valley National Heritage Cor- 
ridor’’. 

(2) Section 3 of Public Law 99-647 (16 U.S.C. 
461 note) is amended— 

(A) in the section heading, by striking 
“BLACKSTONE RIVER VALLEY NATIONAL HERITAGE 
CORRIDOR COMMISSION” and inserting “JOHN H. 
CHAFEE BLACKSTONE RIVER VALLEY NATIONAL 
HERITAGE CORRIDOR COMMISSION’’; and 

(B) in subsection (a), by striking ‘‘Blackstone 
River Valley National Heritage Corridor Com- 
mission” and inserting ‘John H. Chafee Black- 
stone River Valley National Heritage Corridor 
Commission”. 

SEC. 344. A project undertaken by the Forest 
Service under the Recreation Fee Demonstration 
Program as authorized by section 315 of the De- 
partment of the Interior and Related Agencies 
Appropriations Act for Fiscal Year 1996, as 
amended, shall not result in— 

(1) displacement of the holder of an author- 
ization to provide commercial recreation services 
on Federal lands. Prior to initiating any project, 
the Secretary shall consult with potentially af- 
fected holders to determine what impacts the 
project may have on the holders. Any modifica- 
tions to the authorization shall be made within 
the terms and conditions of the authorization 
and authorities of the impacted agency. 

(2) the return of a commercial recreation serv- 
ice to the Secretary for operation when such 
services have been provided in the past by a pri- 
vate sector provider, except when— 

(A) the private sector provider fails to bid on 
such opportunities; 

(B) the private sector provider terminates its 
relationship with the agency; or 

(C) the agency revokes the permit for non- 
compliance with the terms and conditions of the 
authorization. 


In such cases, the agency may use the Recre- 
ation Fee Demonstration Program to provide for 
operations until a subsequent operator can be 
found through the offering of a new prospectus. 

SEC. 345. NATIONAL FOREST-DEPENDENT 
RURAL COMMUNITIES ECONOMIC DIVERSIFICA- 
TION. (a) FINDINGS AND PURPOSES.—Section 2373 
of the National Forest-Dependent Rural Com- 
munities Economic Diversification Act of 1990 (7 
U.S.C. 6611) is amended— 

(1) in subsection (a)— 

(A) in paragraph (2), by striking ‘“‘national 
forests” and inserting ‘‘National Forest System 
land’’; 

(B) in paragraph (4), by striking “the na- 
tional forests” and inserting “National Forest 
System land’’; 

(C) in paragraph (5), by striking ‘‘forest re- 
sources” and inserting ‘‘natural resources”; and 

(D) in paragraph (6), by striking ‘“‘national 
forest resources” and inserting ‘‘National Forest 
System land resources’’; and 

(2) in subsection (b)(1)— 

(A) by striking “national forests” and insert- 
ing “National Forest System land’’; and 

(B) by striking ‘‘forest resources” and insert- 
ing ‘‘natural resources”. 

(b) DEFINITIONS.—Section 2374(1) of the Na- 
tional Forest-Dependent Rural Communities 
Economic Diversification Act of 1990 (7 U.S.C. 
6612(1)) is amended by striking ‘‘forestry’’ and 
inserting ‘‘natural resources”. 

(c) RURAL FORESTRY AND ECONOMIC DIVER- 
SIFICATION ACTION TEAMS.—Section 2375(b) of 
the National Forest-Dependent Rural Commu- 
nities Economic Diversification Act of 1990 (7 
U.S.C. 6613(b)) is amended— 

(1) in the first sentence, by striking “forestry” 
and inserting ‘‘natural resources”; and 

(2) in the second and third sentences, by strik- 
ing ‘‘national forest resources” and inserting 
“National Forest System land resources”. 
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(d) ACTION PLAN IMPLEMENTATION.—Section 
2376(a) of the National Forest-Dependent Rural 
Communities Economic Diversification Act of 
1990 (7 U.S.C. 6614(a)) is amended— 

(1) by striking ‘“‘forest resources” and insert- 
ing ‘‘natural resources”; and 

(2) by striking ‘‘national forest resources” and 
inserting ‘‘National Forest System land re- 
sources”. 

(e) TRAINING AND EDUCATION.—Paragraphs (3) 
and (4) of section 2377(a) of the National Forest- 
Dependent Rural Communities Economic Diver- 
sification Act of 1990 (7 U.S.C. 6615(a)) are 
amended by striking ‘‘national forest resources” 
and inserting ‘‘National Forest System land re- 
sources”. 

(f) LOANS TO ECONOMICALLY DISADVANTAGED 
RURAL COMMUNITIES.—Paragraphs (2) and (3) 
of section 2378(a) of the National Forest-De- 
pendent Rural Communities Economic Diver- 
sification Act of 1990 (7 U.S.C. 6616(a)) are 
amended by striking ‘‘national forest resources” 
and inserting “National Forest System land re- 
sources”. 

SEC. 346. INTERSTATE 90 LAND EXCHANGE 
AMENDMENT. (a) This section shall be referred to 
as the “Interstate 90 Land Exchange Amend- 
ment”. 

(b) Section 604(a) of the Interstate 90 Land 
Exchange Act of 1998, Public Law 105-277; 112 
Stat. 2681-328 (1998), is hereby amended by add- 
ing at the end of the first sentence: ‘‘except title 
to offered lands and interests in lands described 
as follows: Township 21 North, Range 12 East, 
Section 15, W.M., Township 21 North, Range 12 
East, Section 23, W.M., Township 21 North, 
Range 12 East, Section 25, W.M., Township 19 
North, Range 13 East, Section 7, W.M., Town- 
ship 19 North, Range 15 East, Section 31, W.M., 
Township 19 North, Range 14 East, Section 25, 
W.M., Township 22 North, Range 11 East, Sec- 
tion 3, W.M., and Township 22 North, Range 11 
East, Section 19, W.M. must be placed in escrow 
by Plum Creek, according to terms and condi- 
tions acceptable to the Secretary and Plum 
Creek, for a 3-year period beginning on the later 
of the date of the enactment of this Act or con- 
summation of the exchange. During the period 
the lands are held in escrow, Plum Creek shall 
not undertake any activities on these lands, ex- 
cept for fire suppression and road maintenance, 
without the approval of the Secretary, which 
shall not be unreasonably withheld”. 

(c) Section 604(a) is further amended by in- 
serting in section (2) after the words ‘‘dated Oc- 
tober 1998” the following: “except the following 
parcels: Township 19 North, Range 15 East, Sec- 
tion 29, W.M., Township 18 North, Range 15 
East, Section 3, W.M., Township 19 North, 
Range 14 East, Section 9, W.M., Township 21 
North, Range 14 East, Section 7, W.M., Town- 
ship 22 North, Range 12 East, Section 35, W.M., 
Township 22 North, Range 13 East, Section 3, 
W.M., Township 22 North, Range 13 East, Sec- 
tion 9, W.M., Township 22 North, Range 13 
East, Section 11, W.M., Township 22 North, 
Range 13 East, Section 13, W.M., Township 22 
North, Range 13 East, Section 15, W.M., Town- 
ship 22 North, Range 13 East, Section 25, W.M., 
Township 22 North, Range 13 East, Section 33, 
W.M., Township 22 North, Range 13 East, Sec- 
tion 35, W.M., Township 22 North, Range 14 
East, Section 7, W.M., Township 22 North, 
Range 14 East, Section 9, W.M., Township 22 
North, Range 14 East, Section 11, W.M., Town- 
ship 22 North, Range 14 East, Section 15, W.M., 
Township 22 North, Range 14 East, Section 17, 
W.M., Township 22 North, Range 14 East, Sec- 
tion 21, W.M., Township 22 North, Range 14 
East, Section 31, W.M., Township 22 North, 
Range 14 East, Section 27, W.M. The appraisal 
approved by the Secretary of Agriculture on 
June 14, 1999 (the ‘‘Appraisal’’) shall be ad- 
justed by subtracting the values for the parcels 
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described in the preceding sentence determined 
during the Appraisal process in the context of 
the whole estate to be conveyed”. 

(d) Section 604(b) of the Interstate 90 Land 
Exchange Act of 1998, Public Law 105-277; 112 
Stat. 2681-328 (1998), is hereby amended by in- 
serting after the words ‘‘offered land” the fol- 
lowing: ‘‘, as provided in section 604(a), and 
placement in escrow of acceptable title to Town- 
ship 22 North, Range 11 East, Section 3, W.M., 
Township 22 North, Range 11 East, Section 19, 
W.M., Township 21 North, Range 12 East, Sec- 
tion 15, W.M., Township 21 North, Range 12 
East, Section 23, W.M., Township 21 North, 
Range 12 East, Section 25, W.M., Township 19 
North, Range 13 East, Section 7, W.M., Town- 
ship 19 North, Range 15 East, Section 31, W.M., 
and Township 19 North, Range 14 East, Section 
25, W.M.’’. 

(e) Section 604(b) is further amended by in- 
serting the following before the colon: ‘‘except 
Township 19 North, Range 10 East, W.M., Sec- 
tion 4, Township 20 North, Range 10 East, 
W.M., Section 32, and Township 21 North, 
Range 14 East, W.M., W2W'% of Section 16, 
Township 12 North, Range 7 East, Sections 4 
and 5, W.M., Township 13 North, Range 7 East, 
Sections 32 and 33, W.M., Township 8 North, 
Range 4 East, Section 17 and the Sie of 16, 
W.M., which shall be retained by the United 
States’’. The Appraisal shall be adjusted by sub- 
tracting the values determined for Township 19 
North, Range 10 East, W.M., Section 4, Town- 
ship 20 North, Range 10 East, W.M., Section 32, 
Township 12 North, Range 7 East, Sections 4 
and 5, W.M., Township 13 North, Range 7 East, 
Sections 32 and 33, W.M., Township 8 North, 
Range 4 East, Section 17 and the S12 of Section 
16, W.M. during the Appraisal process in the 
context of the whole estate to be conveyed. 

(f) After adjustment of the Appraisal, the val- 
ues of the offered and selected lands, including 
the offered lands held in escrow, shall be equal- 
ized as follows: 

(1) the appraised value of the offered lands, as 
such lands and appraised value have been ad- 
justed hereby, minus the appraised value of the 
offered lands to be placed into escrow, shall be 
compared to the appraised value of the selected 
lands, as such lands and appraised value have 
been adjusted hereby, and the Secretary shall 
equalize such values by the payment of cash to 
Plum Creek at the time that deeds are ex- 
changed, such cash to come from currently ap- 
propriated funds, or, if necessary, by reprogram- 
ming; and 

(2) the Secretary shall compensate Plum Creek 
for the lands placed into escrow, based upon the 
values determined for each such parcel during 
the Appraisal process in the context of the 
whole estate to be conveyed, through the fol- 
lowing, including any combination thereof: 

(A) conveyance of any other lands under the 
jurisdiction of the Secretary acceptable to Plum 
Creek and the Secretary after compliance with 
all applicable Federal environmental and other 
laws; and 

(B) to the extent sufficient acceptable lands 

are not available pursuant to paragraph (A) of 
this subsection, cash payments as and to the ex- 
tent funds become available through appropria- 
tions, private sources, or, if necessary, by re- 
programming. 
The Secretary shall promptly seek to identify 
lands acceptable to equalize values under para- 
graph (A) of this subsection and shall, not later 
than July 1, 2000, provide a report to the Con- 
gress outlining the results of such efforts. 

(g) As funds or lands are provided to Plum 
Creek by the Secretary, Plum Creek shall release 
to the United States deeds for lands and inter- 
ests in lands held in escrow based on the values 
determined during the Appraisal process in the 
context of the whole estate to be conveyed. 
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Deeds shall be released for lands and interests 
in lands in the following order: Township 21 
North, Range 12 East, Section 15, W.M., Town- 
ship 21 North, Range 12 East, Section 23, W.M., 
Township 21 North, Range 12 East, Section 25, 
W.M., Township 19 North, Range 13 East, Sec- 
tion 7, Township 19 North, Range 15 East, Sec- 
tion 31, Township 19 North, Range 14 East, Sec- 
tion 25, Township 22 North, Range 11 East, Sec- 
tion 3, W.M., and Township 22 North, Range 11 
East, Section 19, W.M. 

(h) Section 606(d) is hereby amended to read 
as follows: ‘“‘TIMING.—The Secretary and Plum 
Creek shall make the adjustments directed in 
section 604(a) and (b) and consummate the land 
exchange within 30 days of the enactment of the 
Interstate 90 Land Exchange Amendment, un- 
less the Secretary and Plum Creek mutually 
agree to extend the consummation date.’’. 

(i) The deadline for the Report to Congress re- 
quired by section 609(c) of the Interstate 90 
Land Exchange Act of 1998 is hereby extended. 
Such Report is due to the Congress 18 months 
from the date of the enactment of this Interstate 
90 Land Exchange Amendment. 

(i) Section 610 of the Interstate 90 Land Ex- 
change Act of 1998, is hereby amended by strik- 
ing "dote of enactment of this Act” and insert- 
ing ‘‘first date on which deeds are exchanged to 
consummate the land exchange”. 

SEC. 347. THE SNOQUALMIE NATIONAL FOREST 
BOUNDARY ADJUSTMENT ACT OF 1999. (a) IN 
GENERAL.—The boundary of the Snoqualmie 
National Forest is hereby adjusted as generally 
depicted on a map entitled “Snoqualmie Na- 
tional Forest 1999 Boundary Adjustment’’ dated 
June 30, 1999. Such map, together with a legal 
description of all lands included in the bound- 
ary adjustment, shall be on file and available 
for public inspection in the Office of the Chief 
of the Forest Service in Washington, District of 
Columbia. Nothing in this subsection shall limit 
the authority of the Secretary of Agriculture to 
adjust the boundary pursuant to section 11 of 
the Weeks Law of March 1, 1911. 

(b) RULE FOR LAND AND WATER CONSERVATION 
FUND.—For the purposes of section 7 of the 
Land and Water Conservation Fund Act of 1965 
(6 U.S.C. 4601-9), the boundary of the 
Snoqualmie National Forest, as adjusted by this 
subsection (a), shall be considered to be the 
boundary of the Forest as of January 1, 1965. 

SEC. 348. Section 1770(d) of the Food Security 
Act of 1985 (7 U.S.C. 2276(d)) is amended by re- 
designating paragraph (10) as paragraph (11) 
and by inserting after paragraph (9) the fol- 
lowing new paragraph: 

“(10) section 3(e) of the Forest and Rangeland 
Renewable Resources Research Act of 1978 (16 
U.S.C. 1642(e));”’. 

SEC. 349. None of the funds appropriated or 
otherwise made available by this Act may be 
used to implement or enforce any provision in 
Presidential Executive Order No. 13123 regard- 
ing the Federal Energy Management Program 
which circumvents or contradicts any statutes 
relevant to Federal energy use and the measure- 
ment thereof. 

SEC. 350. INVESTMENT OF EXXON VALDEZ OIL 
SPILL COURT RECOVERY IN HIGH YIELD INVEST- 
MENTS AND IN MARINE RESEARCH. (1) Notwith- 
standing any other provision of law and subject 
to the provisions of paragraphs (5) and (7), 
upon the joint motion of the United States and 
the State of Alaska and the issuance of an ap- 
propriate order by the United States District 
Court for the District of Alaska, the joint trust 
funds, or any portion thereof, including any in- 
terest accrued thereon, previously received or to 
be received by the United States and the State 
of Alaska pursuant to the Agreement and Con- 
sent Decree issued in United States v. Exxon 
Corporation, et al. (No. A91—-082 CIV) and State 
of Alaska v. Exxon Corporation, et al. (No. A91- 
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083 CIV) (hereafter referred to as the ‘Consent 
Decree’), may be deposited in— 

(A) the Natural Resource Damage Assessment 
and Restoration Fund (hereafter referred to as 
the ‘Fund’) established in title I of the Depart- 
ment of the Interior and Related Agencies Ap- 
propriations Act, 1992 (Public Law 102-154; 43 
U.S.C. 1474b); 

(B) accounts outside the United States Treas- 

ury (hereafter referred to as ‘outside accounts’); 
or 
(C) both. 
Any funds deposited in an outside account may 
be invested only in income-producing obliga- 
tions and other instruments or securities that 
have been determined unanimously by the Fed- 
eral and State natural resource trustees for the 
Exxon Valdez oil spill (‘trustees’) to have a high 
degree of reliability and security. 

(2) Joint trust funds deposited in the Fund or 
an outside account that have been approved 
unanimously by the Trustees for expenditure by 
or through a State or Federal agency shall be 
transferred promptly from the Fund or the out- 
side account to the State of Alaska or United 
States upon the joint request of the govern- 
ments. 

(3) The transfer of joint trust funds outside 
the Court Registry shall not affect the super- 
visory jurisdiction of the District Court under 
the Consent Decree or the Memorandum of 
Agreement and Consent Decree in United States 
v. State of Alaska (No. A91-081-CIV) over all ex- 
penditures of the joint trust funds. 

(4) Nothing herein shall affect the requirement 
of section 207 of the Dire Emergency Supple- 
mental Appropriations and Transfers for Relief 
From the Effects of Natural Disasters, for Other 
Urgent Needs, and for the Incremental Cost of 
‘Operation Desert Shield/Desert Storm’ Act of 
1992 (Public Law 102-229, 42 U.S.C. 1474b note) 
that amounts received by the United States and 
designated by the trustees for the expenditure 
by or through a Federal agency must be depos- 
ited into the Fund. 

(5) All remaining settlement funds are eligible 
for the investment authority granted under this 
section so long as they are managed and allo- 
cated consistent with the Resolution of the 
Trustees adopted March 1, 1999, concerning the 
Restoration Reserve, as follows: 

(A) $55 million of the funds remaining on Oc- 
tober 1, 2002, and the associated earnings there- 
after shall be managed and allocated for habitat 
protection programs including small parcel habi- 
tat acquisitions. Such sums shall be reduced 

y— 

(i) the amount of any payments made after 
the date of enactment of this Act from the Joint 
Trust Funds pursuant to an agreement between 
the Trustee Council and Koniag, Inc. which in- 
cludes those lands which are presently subject 
to the Koniag Non-Development Easement, in- 
cluding, but not limited to, the continuation or 
modification of such Easement; and 

(ii) payments in excess of $6.32 million for any 
habitat acquisition or protection from the joint 
trust funds after the date of enactment of this 
Act and prior to October 1, 2002, other than 
payments for which the Council is currently ob- 
ligated through purchase agreements with the 
Kodiak Island Borough, Afognak Joint Venture 
and the Eyak Corporation. 

(B) All other funds remaining on October 1, 
2002, and the associated earnings shall be used 
to fund a program, consisting of— 

(i) marine research, including applied fisheries 
research; 

(ii) monitoring; and 

(iii) restoration, other than habitat acquisi- 
tion, which may include community and eco- 
nomic restoration projects and facilities (includ- 
ing projects proposed by the communities of the 
EVOS Region or the fishing industry), con- 
sistent with the Consent Decree. 
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(6) The Federal trustees and the State trust- 
ees, to the extent authorized by State law, are 
authorized to issue grants as needed to imple- 
ment this program. 

(7) The authority provided in this section 
shall expire on September 30, 2002, unless by 
September 30, 2001, the Trustees have submitted 
to the Congress a report recommending a struc- 
ture the Trustees believe would be most effective 
and appropriate for the administration and ex- 
penditure of remaining funds and interest re- 
ceived. Upon the expiration of the authorities 
granted in this section all monies in the Fund or 
outside accounts shall be returned to the Court 
Registry or other account permitted by law. 

SEC. 351. YOUTH CONSERVATION CORPS AND 
RELATED PARTNERSHIPS. (a) Notwithstanding 
any other provision of this Act, there shall be 
available for high priority projects which shall 
be carried out by the Youth Conservation Corps 
as authorized by Public Law 91-378, or related 
partnerships with non-Federal youth conserva- 
tion corps or entities such as the Student Con- 
servation Association, up to $1,000,000 of the 
funds available to the Bureau of Land Manage- 
ment under this Act, in order to increase the 
number of summer jobs available for youths, 
ages 15 through 22, on Federal lands. 

(b) Within 6 months after the date of the en- 
actment of this Act, the Secretary of Agriculture 
and the Secretary of the Interior shall jointly 
submit a report to the House and Senate Com- 
mittees on Appropriations and the Committee on 
Energy and Natural Resources of the Senate 
and the Committee on Resources of the House of 
Representatives that includes the following— 

(1) the number of youths, ages 15 through 22, 
employed during the summer of 1999, and the 
number estimated to be employed during the 
summer of 2000, through the Youth Conserva- 
tion Corps, the Public Land Corps, or a related 
partnership with a State, local or nonprofit 
youth conservation corps or other entities such 
as the Student Conservation Association; 

(2) a description of the different types of work 
accomplished by youths during the summer of 
1999; 

(3) identification of any problems that prevent 
or limit the use of the Youth Conservation 
Corps, the Public Land Corps, or related part- 
nerships to accomplish projects described in sub- 
section (a); 

(4) recommendations to improve the use and 
effectiveness of partnerships described in sub- 
section (a); and 

(5) an analysis of the maintenance backlog 
that identifies the types of projects that the 
Youth Conservation Corps, the Public Land 
Corps, or related partnerships are qualified to 
complete. 

SEC. 352. (a) NORTH PACIFIC RESEARCH 
BOARD.—Section 401 of Public Law 105-83 is 
amended as follows: 

(1) In subsection (c)— 

(A) by striking ‘‘available for appropriation, 
to the extent provided in the subsequent appro- 
priations Acts, and inserting ‘made avail- 
able’’; 

(B) by inserting “To the extent provided in 
the subsequent appropriations Acts,” at the be- 
ginning of paragraph (1); 

(C) by inserting ‘‘without further appropria- 
tion” after “20 percent of such amounts shall be 
made available”; and 

(2) by striking subsection (f). 

SEC. 353. None of the funds in this Act may be 
used by the Secretary of the Interior to issue a 
prospecting permit for hardrock mineral explo- 
ration on Mark Twain National Forest land in 
the Current River/Jack’s Fork River—Eleven 
Point Watershed (not including Mark Twain 
National Forest land in Townships 31N and 
32N, Range 2 and Range 3 West, on which min- 
ing activities are taking place as of the date of 
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the enactment of this Act): Provided, That none 
of the funds in this Act may be used by the Sec- 
retary of the Interior to segregate or withdraw 
land in the Mark Twain National Forest, Mis- 
souri under section 204 of the Federal Land Pol- 
icy and Management Act of 1976 (43 U.S.C. 
1714). 

SEC. 354. Public Law 105-83, the Department 
of the Interior and Related Agencies Appropria- 
tions Act of November 17, 1997, title III, section 
331 is hereby amended by adding before the pe- 
riod: ‘‘: Provided further, That to carryout the 
provisions of this section, the Bureau of Land 
Management and the Forest Service may estab- 
lish Transfer Appropriation Accounts (also 
known as allocation accounts) as needed’’. 

SEC. 355. WHITE RIVER NATIONAL FOREST.— 
The Forest Service shall extend the public com- 
ment period on the White River National Forest 
plan revision for 90 days beyond February 9, 
2000. 

SEC. 356. The first section of Public Law 99- 
215 (99 Stat. 1724), as amended by section 597 of 
the Water Resources Development Act of 1999 
(Public Law 106-53), is further amended— 

(1) by redesignating subsection (c) as sub- 
section (e); and 

(2) by inserting after subsection (b) the 
following new subsections: 

“(c) The National Capital Planning Commis- 
sion shall vacate and terminate an Easement 
and Declaration of Covenants, dated February 
2, 1989, conveyed by the owner of the adjacent 
real property pursuant to subsection (b)(1)(D) in 
exchange for, and not later than 30 days after, 
the vacation and termination of the Deed of 
Easement, dated January 4, 1989, conveyed by 
the Maryland National Capital Park and Plan- 
ning Commission pursuant to subsection (b)(1). 

"(di Effective on the date of the enactment of 
this subsection, the memorandum of May 7, 
1985, and any amendments thereto, shall termi- 
moie", 

SEC. 357. None of the funds in this Act or any 
other Act shall be used by the Secretary of the 
Interior to promulgate final rules to revise 43 
CFR subpart 3809, except that the Secretary, fol- 
lowing the public comment period required by 
section 3002 of Public Law 106-31, may issue 
final rules to amend 43 C.F.R. Subpart 3809 
which are not inconsistent with the rec- 
ommendations contained in the National Re- 
search Council report entitled “Hardrock Min- 
ing on Federal Lands” so long as these regula- 
tions are also not inconsistent with existing 
statutory authorities. Nothing in this section 
shall be construed to expand the existing statu- 
tory authority of the Secretary. 

TITLE IV—MISSISSIPPI NATIONAL FOREST 
IMPROVEMENT ACT OF 1999 
SEC. 401. SHORT TITLE. 

This title may be cited as the ‘‘Mississippi Na- 
tional Forest Improvement Act of 1999”. 

SEC. 402. DEFINITIONS. 

In this title: 

(1) AGREEMENT.—The term  ‘‘Agreement’’ 
means the Agreement described in section 405(a). 

(2) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Agriculture. 

(3) STATE.—The term ‘‘State’’ means the State 
of Mississippi. 

(4)  UNIVERSITY.—The_ term 
means the University of Mississippi. 

(5) UNIVERSITY LAND.—The term “University 
land” means land described in section 404(a). 
SEC. 403. CONVEYANCE OF ADMINISTRATIVE 

SITES AND SMALL PARCELS. 

(a) IN GENERAL.—The Secretary may, under 
such terms and conditions as the Secretary may 
prescribe, sell or exchange any or all right, title, 
and interest of the United States in and to the 
following tracts of land in the State: 

(1) Gulfport Laboratory Site, consisting of ap- 
proximately 10 acres, as depicted on the map en- 
titled “Gulfport Laboratory Site, May 21, 1998”. 


“University” 
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(2) Raleigh Dwelling Site No. 1, consisting of 
approximately 0.44 acre, as depicted on the map 
entitled “Raleigh Dwelling Site No. 1, May 21, 
1998”. 

(3) Raleigh Dwelling Site No. 2, consisting of 
approximately 0.47 acre, as depicted on the map 
entitled “Raleigh Dwelling Site No. 2, May 21, 
1998”. 

(4) Rolling Fork Dwelling Site, consisting of 
approximately 0.303 acre, as depicted on the 
map entitled “Rolling Fork Dwelling Site, May 
21, 1998”. 

(5) Gloster Dwelling Site, consisting of ap- 
proximately 0.55 acre, as depicted on the map 
entitled “Gloster Dwelling Site, May 21, 1998”. 

(6) Gloster Office Site, consisting of approxi- 
mately 1.00 acre, as depicted on the map entitled 
“Gloster Office Site, May 21, 1998”. 

(7) Gloster Work Center Site, consisting of ap- 
proximately 2.00 acres, as depicted on the map 
entitled ‘‘Gloster Work Center Site, May 21, 
1998”. 

(8) Holly Springs Dwelling Site, consisting of 
approximately 0.31 acre, as depicted on the map 
entitled ‘‘Holly Springs Dwelling Site, May 21, 
1998”. 

(9) Isolated parcels of National Forest land lo- 
cated in Township 5 South, Ranges 12 and 13 
West, and in Township 3 North, Range 12 West, 
sections 23, 33, and 34, St. Stephens Meridian. 

(10) Isolated parcels of National Forest land 
acquired after the date of the enactment of this 
Act from the University of Mississippi located in 
George and Jackson Counties. 

(11) Approximately 20 acres of National Forest 
land and structures located in Township 6 
North, Range 3 East, Section 30, Washington 
Meridian. 

(b) CONSIDERATION.—Consideration for a sale 
or exchange of land under subsection (a) may 
include the acquisition of land, existing im- 
provements, or inprovements constructed to the 
specifications of the Secretary. 

(c) APPLICABLE LAW.—Except as otherwise 
provided in this section, any sale or exchange of 
land under subsection (a) shall be subject to the 
laws (including regulations) applicable to the 
conveyance and acquisition of land for the Na- 
tional Forest System. 

(d&a) CASH EQUALIZATION.—Notwithstanding 
any other provision of law, the Secretary may 
accept a cash equalization payment in excess of 
25 percent of the value of land exchanged under 
subsection (a). 

(e) SOLICITATION OF OFFERS.— 

(1) IN GENERAL.—The Secretary may solicit of- 
fers for the sale or exchange of land under this 
section on such terms and conditions as the Sec- 
retary may prescribe. 

(2) REJECTION OF OFFERS.—The Secretary may 
reject any offer made under this section if the 
Secretary determines that the offer is not ade- 
quate or not in the public interest. 

(f) DEPOSIT OF PROCEEDS.—The Secretary 
shall deposit the proceeds of a sale or exchange 
under subsection (a) in the fund established 
under Public Law 90-171 (16 U.S.C. 484a) (com- 
monly known as the “‘Sisk Act’’). 

(g9) USE OF PROCEEDS.—Funds_ deposited 
under subsection (f) shall be available until ex- 
pended for— 

(1) the construction of a research laboratory 
and office facility at the Forest Service adminis- 
trative site located at the Mississippi State Uni- 
versity at Starkville, Mississippi; 

(2) the acquisition, construction, or improve- 
ment of administrative facilities in connection 
with units of the National Forest System in the 
State; and 

(3) the acquisition of land and interests in 
land for units of the National Forest System in 
the State. 

SEC. 404. DE SOTO NATIONAL FOREST ADDITION. 

(a) ACQUISITION.—The Secretary may acquire 
for fair market value all right, title, and interest 
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in land owned by the University of Mississippi 
within or near the boundaries of the De Soto 
National Forest in Stone, George, and Jackson 
Counties, Mississippi, comprising approximately 
22,700 acres. 

(b) BOUNDARIES.— 

(1) IN GENERAL.—The boundaries of the De 
Soto National Forest shall be modified as de- 
picted on the map entitled "De Soto National 
Forest Boundary Modification—April, 1999” to 
include any acquisition of University land 
under this section. 

(2) AVAILABILITY OF MAP.—The map described 
in paragraph (1) shall be available for public in- 
spection in the office of the Chief of the Forest 
Service in Washington, District of Columbia. 

(3) ALLOCATION OF MONEYS FOR FEDERAL PUR- 
POSES.—For the purpose of section 7 of the Land 
and Water Conservation Fund Act of 1965 (16 
U.S.C. 4601-9), the boundaries of the De Soto 
National Forest, as modified by this subsection, 
shall be considered the boundaries of the De 
Soto National Forest as of January 1, 1965. 

(c) MANAGEMENT .— 

(1) IN GENERAL.—The Secretary shall assume 
possession and all management responsibilities 
for University land acquired under this section 
on the date of acquisition. 

(2) COOPERATIVE MANAGEMENT AGREEMENT.— 
For the fiscal year containing the date of the 
enactment of this Act and each of the four fiscal 
years thereafter, the Secretary may enter into a 
cooperative agreement with the University that 
provides for Forest Service management of any 
University land acquired, or planned to be ac- 
quired, under this section. 

(3) ADMINISTRATION.—University 
quired under this section shall be— 

(A) subject to the Act of March 1, 1911 (16 
U.S.C. 480 et seq.) (commonly known as the 
“Weeks Act’’) and other laws (including regula- 
tions) pertaining to the National Forest System; 
and 

(B) managed in a manner that is consistent 
with the land and resource management plan 
applicable to the De Soto National Forest on the 
date of the enactment of this Act, until the plan 
is revised in accordance with the regularly 
scheduled process for revision. 

SEC. 405. FRANKLIN COUNTY LAND. 

(a) IN GENERAL.—The Agreement dated April 
24, 1999, entered into between the Secretary, the 
State, and the Franklin County School Board 
that provides for the Federal acquisition of land 
owned by the State for the construction of the 
Franklin Lake Dam in Franklin County, Mis- 
sissippi, is ratified and the parties to the Agree- 
ment are authorized to implement the terms of 
the Agreement. 

(b) FEDERAL GRANT.— 

(1) IN GENERAL.—Subject to reservations and 
exceptions contained in the Agreement, there is 
granted and quit claimed to the State all right, 
title, and interest of the United States in the 
federally-owned land described in Exhibit A to 
the Agreement. 

(2) MANAGEMENT.—The land granted to the 
State under the Agreement shall be managed as 
school land grants. 

(c) ACQUISITION OF STATE LAND.— 

(1) IN GENERAL.—AIll right, title, and interest 
in and to the 655.94 acres of land described as 
Exhibit B to the Agreement is vested in the 
United States along with the right of immediate 
possession by the Secretary. 

(2) COMPENSATION.—Compensation owed to 
the State and the Franklin County School 
Board for the land described in paragraph (1) 
shall be provided in accordance with the Agree- 
ment. 

(d) CORRECTION OF DESCRIPTIONS.—The Sec- 
retary and the Secretary of State of the State 
may, by joint modification of the Agreement, 
make minor corrections to the descriptions of the 


land ac- 
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land described on Exhibits A and B to the 
Agreement. 

(e) SECURITY INTEREST.— 

(1) IN GENERAL.—Any cash equalization in- 
debtedness owed to the United States pursuant 
to the Agreement shall be secured only by the 
timber on the granted land described in Exhibit 
A of the Agreement. 

(2) LOSS OF SECURITY.—The United States 
shall have no recourse against the State or the 
Franklin County School Board as the result of 
the loss of the security described in paragraph 
(1) due to fire, insects, natural disaster, or other 
circumstance beyond the control of the State or 
Board. 

(3) RELEASE OF LIENS.—On payment of cash 
equalization as required by the Agreement, the 
Secretary (or the Supervisor of the National 
Forests in the State or other authorized rep- 
resentative of the Secretary) shall release any 
liens on the granted land described in Exhibit A 
of the Agreement. 

SEC. 406. DISPOSITION OF FUNDS FROM LAND 
CONVEYANCES. 

(a) IN GENERAL.—The Secretary shall deposit 
any funds received by the United States from 
land conveyances authorized under section 405 
in the fund established under Public Law 90-171 
(16 U.S.C. 484a) (commonly known as the ‘‘Sisk 
Act”). 

(b) USE.—Funds deposited in the fund under 
subsection (a) shall be available until expended 
for the acquisition of land and interests in land 
for the National Forest System in the State. 

(c) PARTIAL DISTRIBUTION.. Any funds re- 
ceived by the United States from land convey- 
ances authorized under this Act shall not be 
subject to partial distribution to the State 
under— 

(1) the Act entitled “An Act making appro- 
priations for the Department of Agriculture for 
the fiscal year ending June thirtieth, nineteen 
hundred and nine”, approved May 23, 1908 (35 
Stat. 260, chapter 192; 16 U.S.C. 500); 

(2) section 13 of the Act of March 1, 1911 (36 
Stat. 963, chapter 186; 16 U.S.C. 500); or 

(3) any other law. 

SEC. 407. PHOTOGRAPHIC REPRODUCTIONS AND 
MAPS. 

Section 387 of the Act of February 16, 1938 (7 
U.S.C. 1387) is amended in the first sentence— 

(1) by striking “such” the first place it ap- 
pears and inserting “information such as geo- 
referenced data from all sources,’’; 

(2) by striking ‘‘(not less than estimated cost 
of furnishing such reproductions)”; and 

(3) by inserting after ‘‘determine’’ the fol- 
lowing: ‘‘(but not less than the estimated costs 
of data processing, updating, revising, refor- 
matting, repackaging and furnishing the repro- 
ductions and information)’’. 

SEC. 408. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as are necessary to carry out this Act. 


TITLE V—UNITED MINE WORKERS OF 
AMERICA COMBINED BENEFIT FUND 


SEC. 501. Notwithstanding any other provision 
of law, an amount of $68,000,000 in interest cred- 
ited to the fund established by section 401 of the 
Surface Mining Control and Reclamation Act of 
1977 (30 U.S.C. 1231) for fiscal years 1993 
through 1995 not transferred to the Combined 
Fund identified in section 402(h)(2) of such Act 
shall be transferred to such Combined Fund 
within 30 days after the enactment of this Act to 
pay the amount of any shortfall in any premium 
account for any plan year under the Combined 
Fund. The entire amount transferred by this 
section is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985. 
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TITLE VI—PRIORITY LAND ACQUISITIONS 
AND LAND EXCHANGES 

SEC. 601. For priority land acquisitions, land 
exchange agreements, and other activities con- 
sistent with the Land and Water Conservation 
Fund Act of 1965, as amended, $197,500,000, to 
be derived from the Land and Water Conserva- 
tion Fund and to remain available until Sep- 
tember 30, 2003, of which $81,000,000 is available 
to the Secretary of Agriculture and $116,500,000 
is available to the Secretary of the Interior: Pro- 
vided, That of the funds made available to the 
Secretary of Agriculture, not to exceed 
$61,000,000 may be used to acquire interests to 
protect and preserve the Baca Ranch, subject to 
the same terms and conditions placed on other 
funds provided for this purpose in this Act 
under the heading "Forest Service, Land Acqui- 
sition”, and $5,000,000 shall be available for the 
Forest Legacy program notwithstanding any 
other provision of law: Provided further, That 
of the funds made available to the Secretary of 
the Interior, $10,000,000 shall be available for 
Elwha River ecosystem restoration, and 
$5,000,000 shall be available for maintenance in 
the National Park Service, notwithstanding any 
other provision of law, $20,000,000 shall be avail- 
able for the State assistance program, not to ex- 
ceed $5,000,000 may be used to acquire interests 
to protect and preserve the California desert, 
not to exceed $2,000,000 may be used to acquire 
interests to protect and preserve the Rhode Is- 
land National Wildlife Refuge Complex, not to 
exceed $19,500,000 may be used to acquire min- 
eral rights within the Grand Staircase-Escalante 
National Monument, and not to exceed 
$35,000,000 may be for State grants for land ac- 
quisition in the State of Florida, subject to the 
same terms and conditions placed on other 
funds provided for this purpose in this Act 
under the heading ‘‘National Park Service, 
Land Acquisition and State Assistance”: Pro- 
vided further, That none of the funds appro- 
priated under this title for purposes other than 
for State grants for land acquisition in the State 
of Florida, the State assistance program, Elwha 
River ecosystem restoration, or acquisitions of 
interests in the Baca Ranch, the California 
desert, the Grand Staircase-Escalante National 
Monument, and the Rhode Island National 
Wildlife Refuge Complex shall be available until 
the House Committee on Appropriations and the 
Senate Committee on Appropriations approve, in 
writing, a list of projects to be undertaken with 
such funds. 

This Act may be cited as the “Department of 
the Interior and Related Agencies Appropria- 
tions Act, 2000”. 

Following is explanatory language on H.R. 
3423, as introduced on November 17, 1999. 

DEPARTMENT OF THE INTERIOR AND 

RELATED AGENCIES APPROPRIATIONS 

The conferees on H.R. 3194 agree with the 
matter inserted in this division of this con- 
ference agreement and the following descrip- 
tion of this matter. This matter was devel- 
oped through negotiations on the differences 
in H.R. 2466, the Department of the Interior 
and Related Agencies Appropriations Act, 
2000, by members of the subcommittee of 
both the House and Senate with jurisdiction 
over H.R. 2466. 

The conference agreement with respect to 
fiscal year 2000 appropriations for the De- 
partment of the Interior and Related Agen- 
cies incorporates some of the provisions of 
House Report 106-222 and Senate Report 106- 
99. Report language and allocations set forth 
in either of those reports, which are not 
changed by the conference agreement, are 
approved. The agreement described herein, 
while repeating some report language for 
emphasis, does not negate the language ref- 
erenced above unless expressly provided. Ad- 
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ministrative provisions and general provi- 
sions which are identical in the House-passed 
and Senate-passed versions of H.R. 2466 that 
are unchanged by the conference agreement 
are approved unless provided to the contrary 
herein. 
ALLOCATION OF CONGRESSIONAL FUNDING 
PRIORITIES 


When Congressional instructions are pro- 
vided, these instructions are to be closely 
monitored and followed. In this and future 
years, earmarks for Congressional funding 
priorities shall be allocated for those 
projects or programs prior to determining 
and allocating the remaining funds. Field 
units or programs should not have their allo- 
cations reduced because of earmarks for Con- 
gressional priorities without direction from 
or approval of the House and Senate Com- 
mittees on Appropriations. Further, it is a 
Congressional responsibility to determine 
the level of funds provided for Federal agen- 
cies and how those funds should be distrib- 
uted. It is not useful or productive to have 
Administration officials refer to Congres- 
sional directives as condescending and en- 
croaching on executive responsibility to di- 
rect agency operations. 

TITLE I—DEPARTMENT OF THE 
INTERIOR 


BUREAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


The conference agreement provides 
$646,218,000 for management of lands and re- 
sources instead of $631,068,000 as proposed by 
the House and $634,321,000 as proposed by the 
Senate. 

Increases above the House include 
$2,500,000 for grazing permits, $1,500,000 for 
invasive species, $1,000,000 for riparian man- 
agement, $750,000 for Idaho weed control, 
$50,000 for Rio Puerco, $1,000,000 for the Colo- 
rado plateau ecosystem study, $500,000 for 
the national laboratory grazing study, 
$1,400,000 for fisheries, $900,000 for salmon 
restoration on the Yukon River and Caribou- 
Poker Creek, $1,330,000 for recreation re- 
source management, $400,000 for the National 
Petroleum Reserve-Alaska, $4,400,000 for 
Alaska Conveyance, $300,000 for the Utah wil- 
derness study, $350,000 for the Montana map- 
ping project, and a $1,000,000 restoration of 
the general decrease. 

Decreases below the House include $500,000 
from standards and guidelines, $400,000 from 
wildlife, and $1,330,000 from recreation oper- 
ations. 

In addition to the increase of $2,500,000 as 
proposed by the House and provided in the 
conference agreement for the processing of 
permits for coalbed methane activities, the 
conference agreement includes bill language 
that makes the use of some of the Bureau’s 
funds contingent upon a written agreement 
between the coal mine operator and the gas 
producer prior to permit issuance if the per- 
mitted activity is in an area where there is 
a conflict between coal mining operations 
and coalbed methane production. This re- 
strictive language only applies to the addi- 
tional $2,500,000. 

The conference agreement earmarks 
$750,000 for the Couer d’Alene Basin Commis- 
sion for mining related cleanup activities 
with the clear understanding that funding 
will be provided only on a one-time basis. 

The Senate bill calls for a report by 
USDA’s Forest Service dealing with integra- 
tion of watershed and community needs. It is 
expected that this report be a joint Forest 
Service and Bureau of Land Management re- 
port as stated on page 75 of Senate Report 
106-99. 
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The Bureau appears to be introducing new 
burdensome and questionable requirements 
on domestic oil and gas applications for per- 
mits to drill, and it is expected that the Bu- 
reau to cease requiring companies to apply 
paint to ground that will be disturbed by 
drilling activities. 

The conference agreement concurs with 
the Senate report language providing guid- 
ance on the Southern Nevada Public Lands 
Management Act as stated in Senate Report 
106-99. 

The conference agreement maintains the 
funding level for Kane and Garfield counties 
at the fiscal year 1999 level of $250,000. 

The conference agreement contains modi- 
fied bill language in Title III as proposed by 
the Senate to allow the Bureau to use up to 
$1,000,000 for the Youth Conservation Corps. 

WILDLAND FIRE MANAGEMENT 


The conference agreement provides 
$292,282,000 for wildland fire management in- 
stead of $292,399,000 as proposed by the House 
and $283,805,000 as proposed by the Senate. 

Changes to the House include an increase 
of $57,500 to reimburse Trinity County for ex- 
penses incurred as part of the July 2, 1999, 
Lowden fire, and a decrease of $175,000 as an 
offset against the Weber Dam project. 

CENTRAL HAZARDOUS MATERIALS FUND 


The conference agreement provides 
$10,000,000 for the central hazardous mate- 
rials fund as proposed by the House and Sen- 
ate. 


CONSTRUCTION 
The conference agreement provides 
$11,425,000 for construction instead of 


$11,100,000 as proposed by the House and 
$12,418,000 as proposed by the Senate. 
Increases above the House include $50,000 
for the La Puebla pit tank, $250,000 for the 
California Trail Interpretive Center, and 
$25,000 for uncontrollable costs. 
PAYMENTS IN LIEU OF TAXES 


The conference agreement provides 
$135,000,000 for payments in lieu of taxes as 
proposed by the Senate instead of $145,000,000 
as proposed by the House. 

LAND ACQUISITION 

The conference agreement provides 
$15,500,000 for land acquisition instead of 
$15,000,000 as proposed by the House and 
$17,400,000 as proposed by the Senate. Funds 
should be distributed as follows: 


State and project Amount 
CA—California Wilderness 
(Catellus property) ......... $5,000,000 
AZ—Cerbat Foothills ........ 500,000 
UT—Grafton Preservation 250,000 
NM—La Cienega ACEC ...... 1,000,000 
CA—Otay Mts./Kuchamaa 750,000 
WA—Rock Cr. Watershed 
(Escure Ranch) ............... 500,000 
CA—Santa Rosa Mts. NSA 500,000 
CO—Upper Arkansas River 
Basin’ es ag deg ZER lavas tess 2,500,000 
ID—Upper Snake/S. Fork 
Snake River ENEE 500,000 
OR—West Eugene Wetlands 500,000 
Subtotal NNN 12,000,000 
Emergency/Hardships/ 
Inholdings maerens 500,000 
Acquisition Management .. 3,000,000 
TOU] EEN 15,500,000 


The $250,000 provided for Grafton, Utah is 
for acquisition of a 30-acre portion of the 220- 
acre Stout property. The 30 acres are foothill 
land adjacent to BLM managed public land 
and are appropriate for BLM acquisition. It 
is expected that the Grafton Heritage 
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Project and the Grand Canyon Trust will be 
responsible for acquisition and management 
of the balance of the Stout property. 

The conference agreement provides 
$5,000,000 to the National Park Service (NPS) 
and $5,000,000 to the Bureau of Land Manage- 
ment (BLM) for land acquisition within the 
California desert. This funding is based on 
the understanding that the Wildlands Con- 
servancy will acquire 8,000 additional acres, 
in consultation with the NPS and BLM, from 
willing seller and small private inholdings 
within Joshua Tree National Park and the 
Mojave National Preserve within the next 
year. An additional $5,000,000 is provided in 
Title VI for this acquisition. 

No additional funds will be provided for 
Catellus land acquisition in future years un- 
less and until the Department of the Interior 
and the Department of Defense completely 
resolve remaining issues relating to desert 
tortoise mitigation and land acquisition and 
expansion at the National Training Center 
for the Army at Fort Irwin, California. 

Furthermore, the House and Senate Com- 
mittees on Appropriations will consider an 
additional $15,000,000 for California desert 
land acquisition of the Catellus lands up to a 
total of $30,000,000. Future funding decisions 
will be based upon resolution by the two de- 
partments of the issues concerning desert 
tortoise mitigation and land acquisition and 
expansion at the National Training Center 
for the Army of Fort Irwin. 

OREGON AND CALIFORNIA GRANT LANDS 


The conference agreement provides 
$99,225,000 for Oregon and California grant 
lands as proposed by the House and Senate. 

RANGE IMPROVEMENTS 


The conference agreement provides an in- 
definite appropriation for range improve- 
ments of not less than $10,000,000 as proposed 
by the House and Senate. 

SERVICE CHARGES, DEPOSITS, AND FORFEITURES 

The conference agreement provides an in- 
definite appropriation for service charges, 
deposits, and forfeitures which is estimated 
to be $8,800,000 as proposed by the House and 
Senate. 

MISCELLANEOUS TRUST FUNDS 


The conference agreement provides an in- 
definite appropriation of $7,700,000 for mis- 
cellaneous trust funds as proposed by the 
House and Senate. 

UNITED STATES FISH AND WILDLIFE SERVICE 

RESOURCE MANAGEMENT 


The conference agreement provides 
$716,046,000 for resource management instead 
of $710,700,000 as proposed by the House and 
$684,569,000 as proposed by the Senate. 

Changes to the House position in endan- 
gered species programs include an increase 
of $100,000 in candidate conservation and a 
decrease of $300,000 in listing. The conference 
agreement includes increases of $100,000 for 
the Broughton Ranch demonstration project 
and $300,000 for a coldwater fish HCP in Mon- 
tana and a decrease of $300,000 for other pro- 
gram activities in consultation. Also in- 
cluded are increases of $3,857,000 for Wash- 
ington salmon recovery, $500,000 for the 
Bruneau hot springs snail, $400,000 for the 
Prebles meadow jumping mouse, $1,500,000 
for small landowner partnerships, and 
$200,000 for a Weber Dam study, and a de- 
crease of $1,100,000 for other program activi- 
ties in recovery. The conference agreement 
includes a decrease of $1,500,000 for the small 
landowner incentive program. 

Changes to the House position in habitat 
conservation include increases of $250,000 for 
Hawaii ESA community conservation and 
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$150,000 for Nevada biodiversity and de- 
creases of $200,000 for the Washington State 
Department of Fish and Wildlife grant pro- 
gram and $500,000 for other program activi- 
ties in the partners for fish and wildlife pro- 
gram. There is a decrease of $500,000 for 
FERC relicensing in project planning; an in- 
crease of $193,000 for Long Live the Kings and 
a decrease of $300,000 for other program ac- 
tivities in the coastal program; and a de- 
crease of $500,000 for the National wetlands 
inventory. 

For refuge operations and maintenance 
changes to the House position include an in- 
crease of $200,000 for Spartina grass research 
at the University of Washington and de- 
creases of $250,000 for coral reefs, $500,000 for 
the Volunteer and Community Partnership 
Act, a net decrease of $250,000 for tundra to 
tropics, leaving $250,000 specifically for Ha- 
waii ecosystems and $1,000,000 for other pro- 
gram activities in refuges operations. There 
is also a decrease of $500,000 for refuge main- 
tenance. For law enforcement there is a de- 
crease from the House position of $500,000 for 
operations. In migratory bird management 
there is an increase over the House position 
of $400,000 for Canada geese depredation, in- 
cluding dusky Canada geese, and a decrease 
of $400,000 for other program activities. 

Changes to the House position for hatchery 
operations and maintenance include in- 
creases of $200,000 for White Sulphur Springs 
NFH, $500,000 for other hatchery operations 
and maintenance, and $3,600,000 for Wash- 
ington State Hatchery Improvement as dis- 
cussed below. Changes to the House position 
for the fish and wildlife management ac- 
count include increases of $200,000 for Yukon 
River fisheries management studies, $100,000 
for Yukon River Salmon Treaty public edu- 
cation programs, $110,000 for Caribou-Poker 
Creek salmon passage assistance, $1,018,000 
for fish passage improvements in Maine, 
$600,000 for a prototype machine to mark 
hatchery reared salmon at the Washington 
Department of Fish and Wildlife, $400,000 for 
Great Lakes fish and wildlife restoration, 
and $368,000 for a fisheries resource project in 
cooperation with the Juniata Valley School 
District in Alexandria, PA. There is a de- 
crease of $300,000 for Atlantic salmon recov- 
ery. 

Changes to the House position in general 
administration include an increase of $200,000 
for the National Conservation Training Cen- 
ter and decreases in international affairs of 
$700,000 for CITES permits and invasive spe- 
cies, $100,000 for the Russia initiative and 
$150,000 for neotropical migrants. There is 
also a decrease of $250,000 for the National 
Fish and Wildlife Foundation. 

Bill Language.—The conference agreement 
provides that the amount of funding for cer- 
tain endangered species listing programs 
may not exceed $6,232,000 instead of $6,532,000 
as proposed by the House and $5,932,000 as 
proposed by the Senate. 

The conference agreement makes perma- 
nent the authority provided in the Senate 
bill for National Wildlife Refuges in Lou- 
isiana and Texas to retain funds collected 
from oil and gas related damages under the 
Comprehensive Environmental Response, 
Compensation and Liability Act, the Oil Pol- 
lution Act and the Clean Water Act. The 
Senate provision extended the authority 
only through fiscal year 2000. The House had 
no similar provision. 

Under General Provisions, Department of 
the Interior, the conference agreement modi- 
fies Senate Section 127 limiting the use of 
funds to implement Secretarial Order 3206. 
The modification permits implementation of 
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the order except for two provisions. The first 
would give preferential treatment to Indian 
activities at the expense of non-Indian ac- 
tivities in determining conservation restric- 
tions to species listed under the Endangered 
Species Act. The second would give pref- 
erential treatment to tribal lands at the ex- 
pense of other privately owned lands in des- 
ignating critical habitat under the Endan- 
gered Species Act. The House had no similar 
provision. 

The conference agreement provides for the 
following: 

1. The Service should continue to support 
the Nez Perce Tribe’s wolf monitoring ef- 
forts. This program has been very successful 
and it should be continued at least at the 
funding level provided in fiscal year 1999. 

2. Small landowner partnerships under the 
ESA recovery program are not transferred to 
the landowner incentive program as proposed 
by the House, but the Service should con- 
sider seriously consolidating these programs 
in the fiscal year 2001 budget. 

3. The $200,000 for a Weber Dam Study 
should be used by the Service, through a con- 
tract or memorandum of understanding with 
the Bureau of Reclamation, to (1) investigate 
alternatives to the modification of Weber 
Dam on the Walker River Paiute Reserva- 
tion in Nevada; (2) evaluate the feasibility 
and effectiveness of the installation of a fish 
ladder at Weber Dam; and (3) evaluate oppor- 
tunities for Lahontan cutthroat trout res- 
toration in the Walker River Basin. Any fu- 
ture funding requirements identified for pro- 
gram implementation should not be the re- 
sponsibility of the U.S. Fish and Wildlife 
Service. 

4. The $600,000 provided to assist with the 
Tongass Land Management Plan is included 
with the understanding that the State of 
Alaska should receive assistance as a part- 
ner. 

5. The Long Live the Kings salmon pro- 
gram is funded at $393,000 in the coastal pro- 
gram, and $171,500 of that amount is to be 
provided directly to the Hood Canal Salmon 
Enhancement Group. 

6. The continuing unmet maintenance 
needs at Ohio River Islands National Wildlife 
Refuge that not been addressed adequately 
in Service budget requests. The Service 
should ensure that: (1) the Refuge’s mainte- 
nance requirements are fully included by Re- 
gion 9 in the Maintenance Management Sys- 
tem and (2) future budget requests include 
sufficient funding for the Ohio River Islands 
National Wildlife Refuge to cover adequately 
its growing maintenance needs. 

7. The funding provided for Caribou-Poker 
Creek salmon restoration is for one-time fish 
passage assistance by the Service. Any fu- 
ture operations and maintenance costs asso- 
ciated with this project should not be borne 
by the Service. 

8. The funding for fish passage improve- 
ments in Maine, related to removal of Ed- 
wards Dam, is provided on a one-time basis 
to help address a first-year shortfall in fund- 
ing for fish passage assistance and restora- 
tion as anticipated by the Lower Kennebec 
River Comprehensive Hydropower Settle- 
ment Accord, of which the Service is a part- 
ner. The Service, as a partner in the Accord, 
should consider its responsibilities under the 
Accord as it prepares future budget requests. 

9. The funding provided for the Washington 
Department of Fish and Wildlife for a proto- 
type machine to mark hatchery reared salm- 
on completes the Federal funding for this 
project. 

10. The strategic plan required by the 
House for dealing with over-populations of 
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snow geese and Canada geese should consider 
lethal means, including hunting, as possible 
solutions. 

11. The conference agreement notes the 
Service’s failure to gather the necessary in- 
formation to delist the concho water snake. 
Before distributing the ESA recovery pro- 
gram increase, the Service should provide 
$300,000 for the activities required to process 
the delisting of the concho water snake. It is 
expected the Service will proceed as quickly 
as possible, with the goal of gathering the 
necessary information within one year or as 
soon thereafter as possible. 

12. The House Committee on Appropria- 
tions has received several expressions of con- 
cern about uncooperative responses from the 
Carlsbad ecological services office in Cali- 
fornia. The Service should report to the 
House and Senate Committees on Appropria- 
tions on actions taken to improve commu- 
nications between that office and State and 
local agencies and the public. Such actions 
should not involve increases in operational 
funding. 

18. The increase provided for the coastal 
program is not limited to any particular 
coastal areas. The Senate reference to South 
Carolina and Texas is not intended to limit 
increased funding to those areas. The Maine 
coastal program is also commended. 

14. Within the funds provided for resource 
management, the Service should set aside 
$500,000 for the Blackwater NWR, MD nutria 
eradication program. There is no objection 
to the use of carryover funds for a portion of 
this earmark. This program should serve as 
a prototype for nutria eradication through- 
out the country. The Service should notify 
the House and Senate Committees on Appro- 
priations of what funds will be used for this 
program within 30 days of enactment of this 
Act and prior to distribution of program in- 
creases to the field. Sufficient funds should 
be included in the fiscal year 2001 budget re- 
quest to complete this important project, 
the cost of which is being shared by several 
non-Federal partners. 

15. The conference agreement notes that 
the Fish and Wildlife Service designated 
critical habitat for the cactus ferruginous 
pygmy-owl on July 12, 1999, and expresses 
concern regarding the impact this designa- 
tion will have on activities in southern Ari- 
zona. The Service should devote the nec- 
essary resources to respond adequately and 
efficiently to the needs of the people who are 
affected by this new rule and to conduct ap- 
propriate scientific studies. 

16. In 1997 Congress requested the North- 
west Power Planning Council to conduct a 
review of all Federally funded fish hatcheries 
in the Columbia River Basin and to make 
recommendations for a coordinated hatchery 
policy. Congress also requested the Council 
to provide the direction necessary to imple- 
ment such a policy. The Council’s report, 
“Artificial Production Review, Report and 
Recommendations of the Northwest Power 
Planning Council,” identifies several imme- 
diate actions to begin implementation of its 
recommendations. The Service should co- 
operate with the Council, the National Ma- 
rine Fisheries Service, State fish and wildlife 
agencies, and the Columbia Basin Indian 
tribes to begin implementing the report’s 
recommendations. The Service should begin 
identifying the amount needed for these re- 
forms and to request initial funds in its FY 
2001 budget. 

17. The $100,000 provided in the ESA con- 
sultation account for the Broughton Ranch 
should be provided as a grant to the Wash- 
ington Agriculture and Forestry Education 
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Foundation for a demonstration project on 
the Broughton Ranch in Walla Walla, Wash- 
ington. This project should serve as a tem- 
plate for how small private landowners can 
establish habitat conservation plans in co- 
operation with Federal agencies. 

18. To conserve and restore Pacific salmon, 
the conference agreement includes $3,857,000 
in the recovery program for a competitively 
awarded matching grant program in Wash- 
ington State. The funds should be provided 
in an advance payment of the entire amount 
on October 1, or as soon as practicable there- 
after, to the National Fish and Wildlife 
Foundation, a Congressionally chartered, 
non-profit organization with a substantial 
record of leveraging Federal funds with non- 
Federal funds, coordinating private and pub- 
lic partnerships, managing peer reviewed 
challenge grant programs, and tracking the 
expenditure of funds. The funds will be avail- 
able for award to community-based organiza- 
tions in Washington State for on-the-ground 
projects that may include conservation and 
restoration of in-stream habitat, riparian 
zones, upland areas, wetlands, and fish pas- 
sage projects. Within the amount provided, 
$451,000 is for the River CPR Puget Sound 
Drain Guard Campaign. The Foundation 
should work with the affected local commu- 
nity in the Methow Valley in Okanogan 
County, Washington, on salmon enhance- 
ment projects. The Foundation should give 
priority in awarding funds to cooperative 
projects in rural communities throughout 
the State. 

19. The funding for Washington State 
hatchery improvement activities is to sup- 
port this new program as follows: The 
$3,600,000 provided for hatchery reform in 
Washington State should be deposited with 
the Washington State Interagency Council 
for Outdoor Recreation. The director of the 
Interagency Council for Outdoor Recreation 
shall ensure these funds are expended as 
specified in the report of May 7, 1999, titled 
“The Reform of Salmon and Steelhead 
Hatcheries in Puget Sound and Coastal 
Washington to Recover Natural Stocks 
While Providing Fisheries’’, and at the direc- 
tion of the Hatchery Scientific Review Group 
(as discussed below). 

Funds should be used for the improvement 
of hatcheries in the Puget Sound area and 
other coastal communities as follows: (1) 
$300,000 for activities associated with the 
Hatchery Scientific Review Group which will 
work with agencies to produce guidelines 
and recommended actions and ensure that 
the goals of hatchery reform are carried out, 
identify scientific needs, and make rec- 
ommendations on further experimentation; 
(2) $800,000 for agencies and tribes to estab- 
lish a team of scientists to generate and 
maintain data bases, analyze existing data, 
determine and undertake needed experi- 
ments, purchase scientific equipment, de- 
velop technical support infrastructures, ini- 
tiate changes to the hatcheries based on 
their findings and establish a science-based 
decision making process; (3) $1,400,000 to im- 
prove hatchery management practices to 
augment fisheries, protect genetic resources, 
avoid negative ecological interactions be- 
tween wild and hatchery fish, promote recov- 
ery of naturally spawning populations, and 
employ new rearing protocols to improve 
survival and operational efficiencies; (4) 
$900,000 to conduct scientific research evalu- 
ating hatchery management operations; and 
(5) $200,000 to Long Live the Kings to facili- 
tate co-managers’ design and implementa- 
tion of Puget Sound hatchery reform. 

A leading group of scientists representing 
Federal, State, and tribal agencies has been 
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meeting for the past year to discuss the role 
of fish hatcheries in the Pacific Northwest. 
The listing of over 10 salmon species in the 
Columbia River over the past decade and the 
most recent the listing of 3 salmon species in 
other parts of the State have led many in the 
Northwest to question and challenge the role 
of fish hatcheries in the recovery of the list- 
ed wild salmon stocks. 

Hatcheries can play a positive role in salm- 
on management and the recovery of wild 
salmon stocks. Scientists are testing ways 
hatcheries can be retrofitted and managed to 
provide hatchery stocks to maintain a vi- 
brant fishery in the Pacific Northwest with- 
out significantly impacting precious wild 
stocks. 

The efforts of the advisory team that has 
established a framework designed to guide 
an effort to reform more than 100 State, trib- 
al, Federal, and private hatcheries in Puget 
Sound and the Washington coast are com- 
mended. Many watersheds on the west coast 
of Washington have multiple hatcheries run 
by different agencies and tribes. Hatchery 
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operations must be coordinated within log- 
ical geographical management units. There 
must be a coordinated effort among all levels 
of government to obtain the positive results 
expected by hatchery management reform. 
The framework outlined by the advisory 
committee should be implemented at hatch- 
eries in Puget Sound and the west coast of 
Washington. 

There is to be established a Hatchery Sci- 
entific Review Group which will serve as an 
independent panel. It should be comprised of 
five independent scientists selected by the 
advisory team from a pool of nine candidates 
nominated by the American Fisheries Soci- 
ety and four agency representatives; one 
each designated by the Washington Depart- 
ment of Fish and Wildlife, the Northwest In- 
dian Fisheries Commission, the National Ma- 
rine Fisheries Service and the U.S. Fish and 
Wildlife Service. Each of these designees 
should have technical skills in relevant 
fields such as fish biology or fish genetics. 
All appointments should be made no later 
than 30 days after enactment of this Act. The 
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members of the group may be compensated 
for time and travel through this appropria- 
tion. The chair of the Hatchery Scientific 
Review Group should be one of the inde- 
pendent scientists chosen from the American 
Fisheries Society nominations and should be 
selected by the group itself. Hereafter, when 
an independent scientist on the group steps 
down, a replacement should be selected by 
the group from a list of three nominees pro- 
vided by the American Fisheries Society. 


The Hatchery Scientific Review Group 
should report to Congress by June 1, 2000, on 
progress made and work remaining in re- 
forming Puget Sound hatcheries. Long Live 
the Kings should report to Congress by June 
1, 2000, on its progress. 


CONSTRUCTION 
The conference agreement provides 
$54,583,000 for construction instead of 


$43,933,000 as proposed by the House and 
$40,434,000 as proposed by the Senate. Funds 
are to be distributed as follows: 


Project Description Amount 

6 National Fish Hatcheries in New England .. Water treatment improvements $1,803,000 
Alaska Maritime NWR, AK .. eadquarters/visitor center . 7,900,000 
Alchesay/Williams Creek NFI Environmental pollution cont! 373,000 
Bear River NWR, UT ... ikes/water control structures . 450,000 
Bear River NWR, UT Education/visitor center .. ,500,000 
Brazoria NWR, TX .. Replace Walker Bridge 277,000 
Canaan Valley NWR, WV Repair office/visitor center .. 150,000 
Chase Lake NWR, ND . Construct vehicle shop ... 625,000 
Chincoteague NWR, VA .. leadquarters/visitor center . ,000,000 
Cross Creeks NWR, TN 5 bridges/water control structures .. ,500,000 
Dexter NFH, NM . rrigation wells ........ 524,000 
Genoa NFH, WI — Water supply system ,717,000 
Hagerman NFH, ID Replace main hatchery building . ,000,000 
Hatchie NWR,TN Log Landing Slough Bridge . 284,000 
Hatchie NWR,TN Loop Road/Bear Creek Bridge .. 367,000 
Havasu NWR, AZ Replace/rehabilitate 3 bridges 409,000 
J.N. Ding Darling LE. Construction of exhibits ....... 750,000 
Lake Thibadeau NWR, MT .. Lake Thibadeau diversion dam 250,000 
Little White Salmon NFH, WA Replace upper raceways ...... 3,990,000 
Mattamuskeet NWR, NC . Structural columns in Lodge 600,000 
Mattamuskeet NWR, NC . Refuge sewage system ... 400,000 
McKinney Lake NFH, NC . am safety construction . 600,000 
Natchitoches NFH, LA Aeration & electrical system 750,000 
National Eagle & Wildlife Repository, CO .. Eagle processing laboratory 176,000 
National Eagle & Wildlife Repository, CO .. Storage units .. 65,000 
Necedah NWR, WI . Rynearson 3,440,000 
Neosho NFH, MO ... Rehabilitate def p X 450,000 
NFW Forensics Laboratory, Forensics laboratory expansion 500,000 
Parker River NWR, MA eadquarters complex 2,130,000 
Salt Plains NWR, OK .. Wilson's Pond Bridge 74,000 
San Bernard NWR, TX Woods Road Bridge ..... 75,000 
Seney NWR, MI ... Replace water control structure .. ,450,000 
Sevilleta NWR, NM Replace office/visitor building . 927,000 
Silvio 0. Conte NWR, VT Education center . ,500,000 
Smith Island NWR, MD .. Restoration ...... 450,000 
St. Marks NWR, FL Otter Lake public use facilities 200,000 
St. Vincent NWR, FL Repair/Replace support facilities 556,000 
Tern Island, NWR, HI . Rehabilitate seawall ....... ,800,000 
Tishomingo NFH, OK .. Pennington Creek Footbridge 44,000 
Tishomingo NWR, OK . Replace/rehabilitate 2 bridges 54,000 
Upper Mississippi River NWR, IA Construction & exhibits ....... ,200,000 
White River NFH, VT „o.n. Replace roof/modify structures 600,000 
White Sulphur Springs NFH, WV Fingerling tanks and raceways 95,000 
Wichita Mountains WR, OK Road rehabilitation .............. ,564,000 
Wichita Mountains WR, OK .... Replace/rehabilitate 23 bridges .. ,537,000 

Subtotal 46,106,000 
Servicewide bridge safety inspections 495,000 
Servicewide dam safety inspections . 545,000 
Construction management ............. 7,437,000 

delen EE EE Ae PC TEE ICP ER 54,583,000 


Bill Language.—The conference agreement 
includes bill language proposed by the Sen- 
ate authorizing a single procurement for 
construction of the headquarters and visitors 
center at the Alaska Maritime NWR. 

The conference agreement provides for the 
following: 

1. The funding provided for construction of 
the headquarters and visitors center at Alas- 
ka Maritime NWR completes the Federal 
funding for this project by the Fish and 
Wildlife Service. 

2. The funding for the education center at 
the Silvio O. Conte NWR, VT is provided 
with the understanding that the Federal 
commitment will not exceed $2,900,000 and 


that the cost share will be substantially 
more than 50 percent. 

3. Funding for the Tern Island seawall is 
provided with the understanding that the 
total cost of the project will not exceed 
$12,000,000 and that project initiation will be 
delayed until appropriated funding is suffi- 
cient to provide for uninterrupted construc- 
tion. Such an approach will avoid costly shut 
down and start up costs associated with 
piecemeal construction in this remote loca- 
tion. Although the Fish and Wildlife Serv- 
ice’s efforts to obtain logistical support from 
the Navy have been, so far, unsuccessful, the 
Service is encouraged to continue to pursue 
such support. 


4. Funding provided for the Upper Mis- 
sissippi River Discovery Center, IA rep- 
resents the full Federal funding by the Fish 
and Wildlife Service. Within the $1,200,000 
provided, $300,000 is for construction and in- 
stallation of exhibits detailing the mission 
of the Fish and Wildlife Service and inter- 
preting the Upper Mississippi River NWR, 
IA. 


5. The $615,000 decrease to the House rec- 
ommended level for construction manage- 
ment eliminates the proposed increase for 
seismic compliance. Seismic compliance 
should be incorporated into overall prior- 
ities. 
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6. The conference agreement notes with 
concern that the Service has allowed the 
floodgates on and around Mattamuskeet 
NWR, North Carolina, to deteriorate sub- 
stantially over the past 15 years, thus per- 
mitting saltwater intrusion onto sur- 
rounding farmlands of Hyde County, North 
Carolina. This situation has been exacer- 
bated by the recent flooding in eastern North 
Carolina due to hurricanes, including Hurri- 
cane Floyd. While the Service has legitimate 
concerns with respect to water salinity and 
quality on the refuge, the Service should co- 
operate with other water users and land- 
owners to ensure that their interests are 
adequately protected. 

LAND ACQUISITION 

The conference agreement provides 
$50,513,000 in new land acquisition funds and 
a reprogramming of $8,000,000 in prior year 
funds instead of $42,000,000 as proposed by the 
House and $56,444,000 as proposed by the Sen- 
ate. Funds should be distributed as follows: 


State and project Amount 
SC—ACE Basin NWR ......... $500,000 
LA—Atchafalaya River 

(LA Black Bear) ............. 1,000,000 
TxX—Attwater Prairie 

Chicken NWR ...............5. 1,000,000 
VA—Back Bay NWR .......... 1,000,000 
TX—Balcones Canyonlands 

NWR eet EE 1,500,000 
LA—Black Bayou NWR ..... 3,000,000 
MD—Blackwater NWR ...... 500,000 
NE—Boyer Chute NWR ...... 1,000,000 
AZ—Buenos Aires NWR 

(Leslie Canyon) .............. 1,500,000 
Wv—Canaan Valley NWR... 500,000 
KY—Clarks River NWR ..... 500,000 
IL—Cypress Creek NWR .... 750,000 
CA—Don Edwards SF Bay 

NWR vosstiesavissoiaesivinstrevees 1,678,000 
NJ—E.B. Forsythe NWR .... 800,000 
AL—Grand Bay NWR ......... 1,000,000 
MA—Great Meadows NWR 500,000 
NJ—Great Swamp NWR .... 500,000 
FL—J.N. Ding Darling 

NWR A egédeegkdhR ees de 4,000,000 
NH—Lake Umbagog NWR 2,750,000 
TX—Lower Rio Grande 

MAW ER A eet e 2,000,000 
ME—Moosehorn NWR... 1,000,000 
IA—Neal Smith NWR ........ 500,000 
WA—Nisqually NWR 

(Black River) ..............066 850,000 
ND—North Dakota Prairie 

NWR eege 500,000 
MN/IA—Northern Tallgrass 

Prairie Project ............... 500,000 
HI—Oahu Forest (proposed 

NWR): EE 1,000,000 
Wv—Ohio River Islands 

NWR EE 400,000 
OR—Oregon Coast NWR 

Complex herrri Ge 500,000 
IN—Patoka River NWR ..... 500,000 
FL—Pelican Island NWR ... 2,000,000 
ME— Petit Manan NWR ..... 250,000 
ME— Rachel Carson NWR .. 750,000 
VA—Rappahannock River 

Valley NWR. ..............00c0e 1,100,000 
MT—Red Rock NWR (Cen- 

tennial Valley) ............... 1,000,000 
RI—Rhode Island Refuge 

COMPILER hedrer aa 500,000 
CA—San Diego NWR ... 3,100,000 
MI—Shiawassee NWR 835,000 
CT—Stewart McKinney 

NWR (Calves Island) ....... 2,000,000 
CT—Stewart McKinney 

NWR (Great Meadow) ..... 500,000 
TX—Trinity River NWR .... 500,000 
SC—Waccamaw NWR. ........ 1,500,000 
NJ—Wallkill NWR ............. 750,000 
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State and project Amount 

MT—Western Montana 
de EE 1,000,000 

Reprogram FY99 Funds 
(Palmyra): os esses vaca savacas — 8,000,000 
Subtotal 718 eteetz e sgcneeg 39,513,000 
Emergencies/hardships 1,000,000 
Inholdings riiin 750,000 
EXChanges sansi eraits 750,000 
Acquisition management .. 8,500,000 
Ne CN 50,513,000 


The $8,000,000 allocated in fiscal year 1999 
for the acquisition of Palmyra Atoll has been 
reprogrammed because the non-Federal 
matching funds essential to purchase the 
property are not available at this time. The 
House and Senate Committees on Appropria- 
tions recognize the unique biological value 
of this tropical habitat and will consider pro- 
viding funding in the future should the non- 
Federal share be secured. 

In addition to the funds provided in this 
account for the Rhode Island Refuge Com- 
plex, there is $2,000,000 provided in Title VI. 

The House and Senate Committee on Ap- 
propriations have conducted a preliminary 
review of the Federal land management 
agencies’ definition of acquisition manage- 
ment costs. These initial findings indicate 
that the U.S. Fish and Wildlife Service is out 
of sync with the other agencies and the Com- 
mittees are concerned about several issues, 
including the fact that only 65 percent of the 
acquisition management staff of the Service 
is accounted for in its acquisition manage- 
ment account, and that other costs are being 
assessed against the individual projects such 
as 10 percent third party costs. The other 
agencies do not consider such costs. The De- 
partment should prepare a complete analysis 
of land acquisition costs, which includes the 
Forest Service program, and report to the 
Committees no later than March 15, 2000, 
with recommendations for standardizing the 
situation. 

COOPERATIVE ENDANGERED SPECIES 
CONSERVATION FUND 


The conference agreement provides 
$23,000,000 for the cooperative endangered 
species conservation fund instead of 


$15,000,000 as proposed by the House and 
$21,480,000 as proposed by the Senate. The in- 
crease above the House is for habitat con- 
servation planning land acquisition. Bill lan- 
guage is included, as proposed by the Senate, 
to ensure that these funds are derived from 
the cooperative endangered species conserva- 
tion fund. 
NATIONAL WILDLIFE REFUGE FUND 


The conference agreement provides 
$10,779,000 for the national wildlife refuge 
fund as proposed by the House instead of 
$10,000,000 as proposed by the Senate. 

NORTH AMERICAN WETLANDS CONSERVATION 

FUND 

The conference agreement provides 
$15,000,000 for the North American wetlands 
conservation fund as proposed by both the 
House and the Senate. 

WILDLIFE CONSERVATION AND APPRECIATION 

FUND 

The conference agreement provides $800,000 
for the wildlife conservation and apprecia- 
tion fund as proposed by both the House and 
the Senate. 

MULTINATIONAL SPECIES CONSERVATION FUND 


The conference agreement provides 
$2,400,000 for the multinational species con- 
servation fund as proposed by the Senate in- 
stead of $2,000,000 as proposed by the House. 
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COMMERCIAL SALMON FISHERY CAPACITY 
REDUCTION 

The conference agreement provides 
$5,000,000 for the Federal share of a salmon 
fishery capacity reduction program. The 
funds should be given as a grant to the State 
of Washington Department of Fish and Wild- 
life and will be used to reimburse commer- 
cial fishermen for forfeiting their commer- 
cial fishing licenses for Fraser River Sock- 
eye. The program will support the implemen- 
tation of the 1999 Pacific Salmon Treaty 
Agreement between the United States and 
Canada. 

NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 
The conference agreement provides 

$1,365,059,000 for operation of the National 
park system instead of $1,387,307,000 as pro- 
posed by the House and $1,355,176,000 as pro- 
posed by the Senate. The agreement provides 
$255,399,000 for Resources Stewardship in- 
stead of $265,114,000 as proposed by the House 
and $247,905,000 as proposed by the Senate. 
Changes to the House level include decreases 
of $6,915,000 for special need parks, $500,000 to 
natural resources preservation, $500,000 to 
native and exotic species, $500,000 to inven- 
tory and monitoring, $500,000 to cultural re- 
sources preservation, elimination of $500,000 
for the new resource protection act initia- 
tive, and a $300,000 decrease for collections 
management. Despite these reductions from 
the House position, the conference agree- 
ment still provides significant funding for 
the new science data initiative, as well as in- 
creases above the budget request for special 
need parks and increases to both cultural re- 
source preservation and collections manage- 
ment above current year funding levels. The 
amount provided does not include funds spe- 
cifically for the Civil War initiative as pro- 
posed by the Senate. 

The conference agreement provides 
$318,970,000 for Visitor Services instead of 
$320,558,000 as proposed by the House and 
$317,806,000 as proposed by the Senate. 
Changes to the House level include a 
$3,908,000 decrease to special need parks and 
an increase of $2,320,000 for anti-terrorism 


base costs. 
The conference agreement provides 
$432,923,000 for Maintenance instead of 


$442,881,000 as proposed by the House and 
$432,081,000 as proposed by the Senate. 
Changes to the House level include decreases 
of $4,458,000 to special need parks, $3,000,000 
for cyclic maintenance and $2,500,000 for re- 
pair and rehabilitation. Therefore, the con- 
ference agreement provides a $1,000,000 in- 
crease for cyclic maintenance and a $2,500,000 
increase for repair and rehabilitation above 
the current year funding levels. 

The conference agreement provides 
$248,482,000 for park support instead of 
$248,895,000 as proposed by the House and 
$248,099,000 as proposed by the Senate. 
Changes to the House level include an in- 
crease of $187,000 for special need parks, a de- 
crease of $250,000 for partners for parks, a de- 
crease of $500,000 for the challenge cost share 
program and an increase of $200,000 for coop- 
erative agreements on the Lamprey Wild and 
Scenic River. 

The conference agreement provides 
$109,285,000 for external administrative costs 
as proposed by the Senate instead of 
$109,859,000 as proposed by the House. 
Changes to the House level include a de- 
crease of $800,000 for GSA space and an in- 
crease of $226,000 for electronic acquisition 
system. 

The success of the bear management pro- 
gram at Yosemite National Park is noted 
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and is encouraged the Park Service to con- 
tinue this worthwhile effort. 

The conference agreement does not provide 
an earmark for the Kawerak Eskimo Herit- 
age Program within the funds provided for 
Beringia as proposed by the Senate. 

The beneficial uses at the Lake Roosevelt 
National Recreation Area include historical 
and traditional agriculture, grazing, recre- 
ation and cultural uses pursuant to a permit 
issued by the Service. Pursuant to the Lake 
Roosevelt National Recreation Area’s new 
general management plan, existing and past 
historical use, and community moorage/pub- 
lic access facilities permitted by the Service 
at the Area may remain permitted under 
Service authority until it is determined by 
the Service that the permitted facility or ac- 
tivity is in conflict with a new or expanded 
concession facility. At such time the Service 
may choose to terminate that specific per- 
mit. 

The Civil War battlefields throughout the 
country hold great significance and provide 
vital historic educational opportunities for 
millions of Americans. There is concern, 
however, about the isolated existence of 
these Civil War battle sites in that they are 
often not placed in the proper historical con- 
text. 

The Service does an outstanding job of doc- 
umenting and describing the particular bat- 
tle at any given site, but in the public dis- 
plays and multi-media presentations, it does 
not always do a similarly good job of docu- 
menting and describing the historical social, 
economic, legal, cultural and political forces 
and events that originally led to the larger 
war which eventually manifested themselves 
in specific battles. In particular, the Civil 
War battlefields are often weak or missing 
vital information about the role that the in- 
stitution of slavery played in causing the 
American Civil War. 

The Secretary of the Interior is directed to 
encourage the National Park Service man- 
agers of Civil War battle sites to recognize 
and include in all of their public displays and 
multi-media educational presentations the 
unique role that the institution of slavery 
played in causing the Civil War and its role, 
if any, at the individual battle sites. The 
Secretary is further directed to prepare a re- 
port by January 15, 2000, on the status of the 
educational information currently included 
at Civil War sites that are consistent with 
and reflect this concern. 

The conference agreement expresses con- 
cern over the unsafe conditions at the inter- 
section of Routes 29 and 234 in Manassas Na- 
tional Battlefield, in Prince William County, 
Virginia which remain hazardous to local 
residents and visitors traveling through the 
intersection. The safety concerns at Routes 
29 and 234 have been a long-standing problem 
for the local communities. The National 
Park Service and the Virginia Department of 
Transportation are strongly encouraged to 
finalize plans to allow for construction to 
begin by March, 2000. 

The conference agreement has not provided 
funding as proposed in the budget request for 
full implementation of a new maintenance 
management system. The Service is ap- 
proved to pursue a pilot demonstration pro- 
gram for a new facility management system, 
and understand that base funds will be ap- 
plied toward this effort during fiscal year 
2000. The Service is expected to provide an 
update on the results of the pilot program 
before proceeding with service-wide imple- 
mentation. 

The House and Senate Committees on Ap- 
propriations continue to monitor closely the 
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Recreational Fee Demonstration program 
authorized in fiscal year 1996, particularly 
the National Park Service portion because of 
the size of that particular program. It is the 
Appropriations Committees’ understanding 
that the Assistant Secretary for Policy, 
Management and Budget and the Assistant 
Secretary for Fish and Wildlife and Parks 
have both agreed upon a procedure for the 
National Park Service to follow in obtaining 
review and approval of expenditures of Rec- 
reational Fee Demonstration funds. All 80 
percent projects for which the estimated 
total cost is $500,000 or greater are reviewed 
by the NPS Development Advisory Board 
and require approval by the Director and 
both Assistant Secretaries, and are then sub- 
mitted to the House and Senate Committees 
on Appropriations for approval prior to the 
obligation of funds for the project. For 80 
percent projects for which the estimated 
total cost is $100,000 or less, projects are re- 
viewed against established program criteria 
and are approved by the respective NPS Re- 
gional Directors. All 80 percent projects over 
$100,000 but less than $500,000 require ap- 
proval by the NPS Director and the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, unless the project is replacement in 
kind or routine maintenance that protects 
prior investments, for which approval au- 
thority remains with the Regional Director. 
All 20 percent projects require approval by 
the NPS Director and both Assistant Secre- 
taries, and those over $500,000 are submitted 
to the Committees for approval. Listings of 
all projects, regardless of dollar amounts, 
are to be provided quarterly to the House 
and Senate Committees on Appropriations. 
Once the lists have been provided to the 
Committees for approval, any subsequent 
changes to these lists must also be forwarded 
to the Appropriations Committees for ap- 
proval. 

The Committees are aware of proposals to 
address needs in parks through the pursuit of 
non-Federal sponsors. The Committees have 
been, and continue to be, supportive of part- 
nerships that further the Service’s mission. 
The need for a certain degree of flexibility in 
order to respond to private philanthropic op- 
portunities is understood. However, the con- 
ference agreement reiterates that partner- 
ships should be linked to the accomplish- 
ment of service-wide goals and not pursued 
strictly for enhancing park infrastructure. 

Partnership arrangements, including those 
where no Federal funds are involved, are not 
to be viewed as a way to bypass compliance 
with or adherence to existing policies, proce- 
dures, and approval requirements. Partner- 
ships that benefit NPS sites or programs 
must have active involvement by NPS man- 
agers, and should be subject to the same re- 
view and approval requirements as projects 
funded with NPS funds. Review by the Devel- 
opment Advisory Board is expected for all 
partnership donation projects with a total 
cost above $500,000. While some projects may 
be proposed to be accomplished without any 
Federal funds, the operation and mainte- 
nance requirements are frequently assumed 
to be the responsibility of the Service, and 
for this reason full review is expected before 
commitments are made. 

Within the amounts provided, not less than 
$500,000 is for maintenance activities at Isle 
Royale National Park to address infrastruc- 
ture and visitor facility deterioration. 

The National Park Service is directed to 
prepare a General Management Plan for the 
Lower East Side Tenement National Historic 
Site by November 2000 pursuant to section 
104(c) of Public Law 105-378. 
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South Florida.—The conference agreement 
retains bill language in the land acquisition 
and state assistance account, as proposed by 
the House, that makes the $10,000,000 grant 
to the State of Florida in the land acquisi- 
tion account and the $35,000,000 in Title VI 
subject to a fifty percent match of newly ap- 
propriated non-Federal funds. The State may 
not use funds for land acquisition which were 
previously provided in another fiscal year as 
the match. These funds are also subject to an 
agreement that the lands to be acquired will 
be managed in perpetuity for the restoration 
of the Everglades and other natural areas. 

The conference agreement includes modi- 
fied bill language in the land acquisition ac- 
count which makes the release of the 
$10,000,000 State grant funds subject to the 
Administration submitting legislative lan- 
guage that will ensure a guaranteed water 
supply to Everglades National Park and the 
remaining natural system areas located in 
the Everglades watershed, including but not 
limited to Big Cypress National Preserve, 
Biscayne National Park, Loxahatchee Na- 
tional Wildlife Refuge and Water Conserva- 
tion Areas 2 and 3, as well as Biscayne Bay. 
While there has been recent testimony by 
the other partners, including the Army 
Corps of Engineers and the Florida Water 
Management District, assuring the Congress 
that there will be adequate water supply to 
the natural areas, the water supply must in- 
clude high-quality water and not merely 
storm water runoff. 

It would be useful to have a complete esti- 
mate of the total costs to restore the South 
Florida ecosystem. The House and Senate 
Committees on Appropriations believe that 
this new estimate will exceed the 
$7,800,000,000 estimate that has been used 
over the last five years. This recalculated es- 
timate should include all three goals of this 
initiative, namely, (1) getting the water 
right, (2) restoring and enhancing the nat- 
ural habitat, and (8) transforming the built 
environment. The Congress and the Amer- 
ican people are committed to this project. 
Over $1,300,000,000 has been appropriated to 
date; however, and the public deserves to 
know how much this project will truly cost. 
This information should be submitted to the 
House and Senate Committees on Appropria- 
tions no later than February 1, 2000, and 
should be updated biennially. 

The Secretary of the Interior, in his capac- 
ity as Chair of the South Florida Restora- 
tion Task Force, is directed to develop a re- 
gion-wide strategic plan as recommended by 
the General Accounting Office. The plan 
should coordinate and integrate Federal and 
non-Federal activities necessary to achieve 
the three ecosystem restoration goals. The 
Secretary is directed to submit a progress re- 
port to the House and Senate Committees on 
Appropriations in February, 2000, and the 
final strategic plan no later than July 31, 
2000. This plan should be updated every two 
years. 

The timely resolution of disputes regard- 
ing South Florida ecosystem restoration is 
important to avoid cost overruns and unnec- 
essary delays in attaining the goals and ben- 
efits of the initiative. The Secretary of the 
Interior is directed to develop recommenda- 
tions for resolving the most difficult con- 
flicts and submit recommendations to the 
House and Senate Committees on Appropria- 
tions by February 15, 2000. These rec- 
ommendations should be developed in con- 
sultation with the other major partners in 
this effort. 

The Committees, through previous appro- 
priations, have supported the preparation of 
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a new General Management Plan for Gettys- 
burg NMP to enable the NPS to interpret 
more adequately the Battle of Gettysburg 
and to preserve the artifacts and landscapes 
that help to tell the story of this great con- 
flict of the Civil War. Accordingly, the con- 
ference agreement acknowledges the need for 
a new visitors facility and supports the pro- 
posed public-private partnership as a unique 
approach to the interpretive needs of our Na- 
tional Parks. 
NATIONAL RECREATION AND PRESERVATION 


The conference agreement provides 
$53,899,000 for National recreation and preser- 
vation instead of $49,449,000 as proposed by 
the House and $51,451,000 as proposed by the 
Senate. The agreement provides $533,000 for 
Recreation programs, the same as the House 
and Senate. The agreement provides 
$10,090,000 for Natural programs as proposed 
by the House instead of $10,555,000 as pro- 
posed by the Senate. This includes a $500,000 
general program increase and a $285,000 in- 
crease for hydropower relicensing. While the 
conference agreement has not earmarked the 
River and Trails Conservation Assistance 
program, consideration should be given to 
the following projects: Mt. Independence 
NHL trail work, the Back to the River ini- 
tiative, NE, and the Harlan County coal her- 
itage project, KY. This is a technical assist- 
ance program, and therefore it is not meant 
to provide for annual operating expenses or 
technical assistance beyond two years. 

The conference agreement provides 
$19,614,000 for Cultural programs instead of 
$19,364,000 as proposed by the House and 
$19,914,000 as proposed by the Senate. The 
change to the House level is an increase of 
$250,000 for a Revolutionary War/War of 1812 
Study. The conference agreement does not 
provide the increase of $300,000 as proposed 
by the Senate for a pilot demonstration 
project to provide technical preservation and 
development assistance to non-Federal Na- 
tional Historic Landmarks. However, in pro- 
viding funds for this core program, it is ex- 
pected that the National Park Service will 
provide technical assistance to non-Federal 
National Historic Landmarks. This is the 
core mission of the National Historic Land- 
marks program: to identify and help protect 
significant historic properties possessing ex- 
ceptional value such as the Weston State 
Hospital in West Virginia. 

The conference agreement provides 
$1,699,000 for International park affairs as 
proposed by the House and Senate, $373,000 
for environmental and compliance review as 
proposed by the House and Senate and 
$1,819,000 for Grant administration as pro- 
posed by the House and Senate. 

The conference agreement provides 
$6,886,000 for the heritage partnership pro- 
gram as proposed by the House instead of 
$5,886,000 as proposed by the Senate. The con- 
ference agreement provides the following 
disbursements of funds: $1,000,000 each for 
the Ohio and Erie Canal National Heritage 
Corridor, the Essex National Heritage Area 
and the Rivers of Steel National Heritage 
Area, $800,000 each for the Hudson Valley Na- 
tional Heritage Area and the South Carolina 
National Heritage Corridor and the balance 
of $1,400,000 for the other four areas. The con- 
ference agreement provides $886,000 for tech- 
nical assistance, of which not more than 
$150,000 may be provided for the Service’s 
overhead expenses and the balance of which 
should be made available to the heritage 
areas for technical assistance agreed to by 
both the Alliance of National Heritage Areas 
and the National Park Service. 

The conference agreement provides 
$10,885,000 for Statutory or Contractual Aid 
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instead of $4,685,000 as proposed by the House 
and $9,172,000 as proposed by the Senate. 
Funds are to be distributed as follows: 


Alaska Native Cultural Center .... $750,000 
Aleutian World War II National 

Historic Area NENNEN ERNR 800,000 
Automobile Heritage Area ........... 300,000 
John H. Chafee Blackstone River 

Valley National Heritage Cor- 

ridor Commission s.es 450,000 
Brown Foundation ........... 102,000 
Chesapeake Bay Gateways 600,000 
Dayton Aviation Heritage Com- 

MISSION: Ahsou ae iati eina 48,000 
Delaware and Lehigh Navigation 

Canal arere iiien eaea ebe dco Teie 450,000 
Ice Age National Scientific Re- 

E a E O Bee 806,000 
Illinois and Michigan Canal Na- 

tional Heritage Corridor Com- 

MISSION: EEN 242,000 
Johnstown Area Heritage Asso- 

EN Glo e WEE 50,000 
Lackawanna Heritage ..............06 450,000 
Mandan On-a-Slant Village ......... 400,000 
Martin Luther King, Jr. Center ... 534,000 
National Constitution Center ...... 500,000 
National First Ladies Library ..... 300,000 
Native Hawaiian culture and arts 

PLOSTAM . eege age ege et ag rianais 750,000 
New Orleans Jazz Commission ..... 67,000 
Oklahoma City Memorial ............ 866,000 
Quinebaug-Shetucket National 

Heritage Preservation Commis- 

Le EE 250,000 
Roosevelt Campobello Inter- 

national Park Commission ....... 670,000 
Sewall-Belmont House ... S 500,000 
Vancouver National Historic Re- 

SOLV Osasileses cade EE 400,000 
Wheeling National Heritage Area 600,000 


The conference agreement provides $600,000 
for a new Chesapeake Bay Gateways and 
Water Trails network and grants assistance 
program pursuant to Public Law 105-312. Of 
this amount, up to $200,000 is provided for 
completing a Chesapeake Bay Watershed- 
wide framework for implementing this law. 
It is expected that this framework and the 
criteria and procedures for the proposed as- 
sistance program will be completed by the 
Service and approved by the House and Sen- 
ate Committees on Appropriations prior to 
providing any specific grants and technical 
assistance to states, communities or other 
groups. The remaining $400,000 will be avail- 
able for competitive grants to meet the goals 
of the framework. A report is to be provided 
to the House and Senate Committees on Ap- 
propriations by April 1, 2000, on the frame- 
work goals and grants criteria and an annual 
end-of-year report, that details how the 
grants and technical assistance were allo- 
cated, the specific results of those individual 
grants and technical assistance and specifi- 
cally how those projects relate to the frame- 
work and goals of the program. 

The conference agreement provides on a 
one-time only basis, $866,000 for the oper- 
ation of the Oklahoma City Memorial, OK. It 
is noted that there was an unexpected delay 
in the construction of the memorial mu- 
seum, which is the planned revenue source 
for the memorial. 

The conference agreement provides 
$2,000,000 for the Urban Parks and Recreation 
Recovery program instead of $4,000,000 as 
provided by the House and $1,500,000 as pro- 
vided by the Senate. 

The conference agreement includes lan- 
guage in the bill providing authority for the 
retention of fees for historic preservation tax 
certifications. Similar language was pro- 
posed by both the House and Senate. 
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HISTORIC PRESERVATION FUND 


The conference agreement provides 
$75,212,000 for the Historic preservation fund 
instead of $46,712,000 as proposed by the 
House and $42,412,000 as proposed by the Sen- 
ate. Changes to the House level include de- 
creases of $500,000 for the State Historic 
Preservation Offices and $1,000,000 for His- 
torically Black Colleges and Universities. 
The amounts provided for each program are 
increases above the fiscal year 1999 levels. 

The conference agreement also includes 
$30,000,000 for the second and last year of the 
Millennium Program. These grants are sub- 
ject to a fifty percent cost share and no sin- 
gle project may receive more than one grant 
from this program. The funds are to be dis- 
tributed as follows: 


Project Amount 
Admiral Theatre (WA) ....... $400,000 
African American Heritage 

Center (KN, 1,000,000 
Aurora Civil War Memorial 

PED ege ees 300,000 
Benjamin Franklin Na- 

tional Memorial (PA) ..... 300,000 
Intrepid Sea Air Space Mu- 

SOUM (NY) a RSR NN ssasces es 2,500,000 
Mari Sandoz Cultural Cen- 

ter (NE) A BS 450,000 
Mark Twain House (CT) .... 2,000,000 
McKinley Monument (OH) 100,000 
Mission San Juan 

Capistrano (CA) 320,000 
Montpelier (VA) .esssscses 1,000,000 
Mukai Farm and Garden 

WA) e tentenin a d 150,000 
Nathaniel Orr Pioneer 

Home Site (WA) .............. 250,000 
National First Ladies Li- 

brary—City National 

Bank Building (OH) ........ 2,500,000 
National Home for Dis- 

abled Volunteer Soldiers 

(OHarra 130,000 
River Heritage Museum 

Eh ere 300,000 
Saturn V Rocket, U.S 

Space and Rocket Center 

CATR): eet 700,000 
Sewell Building, Dimock 

Center (MA) ..........cccceceeee 300,000 
Sitka Pioneer Home (AK) .. 150,000 
St. Nicholas Cathedral 

CELL) Sieten Zë testes ceite es 150,000 
Tacoma Art Museum (WA) 600,000 
Tannehill/Brierfield Iron- 

works Restoration 

Project (AL) mireris 250,000 
Thaddeus Stevens Hall at 

Gettysburg College (PA) 300,000 
Unalaska Aerology Build- 

ING (AK) iii Eed eebe occas’ 100,000 
Weston State Hospital 

WNI. dng ééiegge eege 750,000 


Additional project recommendations for 
funding shall be subject to formal approval 
of the House and Senate Appropriations 
Committees prior to any distribution of 
funds. 


CONSTRUCTION 
The conference agreement provides 
$225,493,000 for construction instead of 


$169,856,000 as proposed by the House and 
$223,153,000 as proposed by the Senate. The 
funds are to be distributed as follows: 


Project Amount 
Apostle Islands NL, WI ...... $500,000 
Assateague Island NS, MD/ 

VAS E EAA 973,000 
Badlands NP, SD ee 1,572,000 
Big Cypress N. Pres., FL ... 4,965,000 
Black Archives (FL A&M), 

CH BEE 2,800,000 
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Project 

John H. Chafee Blackstone 

River Valley NHC, MA/RI 
Boston NHP, MA „eses 
Brown v. Board of Edu- 

cation NHS, KG .............. 
Castle Clinton NM, NY 
Chickasaw NRA, OK ... 
Colonial NHP, VA ....... 
Crater Lake NP, OR ... a 
Cumberland Island NS, GA 
Cuyahoga Valley NRA, OH 
Dayton Aviation NHP, OH 
Death Valley NP, CA ......... 
Delaware Water Gap NRA, 


Denali NP&P, AK ‘is 
Edison NHS, NI, 
Everglades NP (water de- 

livery); RB acre sakes ec 
Everglades NP 

treatment), FL ............... 
Florissant Fossil Beds NM, 


Fort Stanwix NM, NY 
Fort Sumter NM, SC .. Su 
Gateway NRA, NJ .............. 
George Washington Memo- 

rial Parkway, MD  ........... 
George Washington Memo- 

rial Parkway, VA ........... 
Gettysburg NMP, PA .. aie 
Glacier Bay NP&P, AK ...... 
Golden Gate NRA, CA ....... 
Grand Canyon NP, AZ ....... 
Harpers Ferry NHP, WV .... 
Hispanic Cultural Center, 


Historic Preservation 

Training Ctr., MD ........... 
Home of FDR NHS, NY ...... 
Hot Springs NP, AR............ 
Hovenweep NM, UT . + 
Ice Age NST, WI ......... Ge 
Indiana Dunes NL, IN ........ 
Kaloko-Honokohau NHP, 


Lake Mead NRA, AZ .......... 
Lewis & Clark Bicenten- 

BOIS Zeie SC 
Lincoln Home NHS, IL 
Lincoln Library, IL .... ei 
Missouri River NRA 0.0... 
Mount Rushmore NM, SD.. 


Natchez Trace Parkway, 
MIS e 
National Capital Region 


(FDR Memorial), DC ....... 
National Constitution Cen- 
tE PA erte ee 
National Underground R.R. 
Freedom Center, OH ....... 
New Bedford Whaling NHP, 


New Jersey Coastal Herit- 
age Trail, Nd ............000008 
New River Gorge NR, WV .. 
Olympic NP, WA ................ 
Padre Island NS, TX .......... 
Perry’s Victory & IPM, OH 
Salem Maritime NHS, MA 
Sequoia & Kings Canyon 
NP, CA Eer ee 
Shiloh NMP, TN (shore 
Ee Ee D EE 
Shiloh NMP, MS (Corinth 
visitor center) .............. 
Sitka NHP, AK .............0. 
Southwest Penn. Heritage, 


Statue of Liberty & Ellis 
Island, NY/NJ ..............065 
Timucuan Reserve, FL ...... 
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Amount 


1,000,000 
1,049,000 


4,300,000 
460,000 
1,275,000 
714,000 
1,733,000 
1,400,000 
3,850,000 
242,000 
6,335,000 


500,000 


500,000 
3,200,000 
3,032,000 


12,000,000 
1,288,000 


1,131,000 
1,100,000 
8,250,000 
1,593,000 


1,800,000 


500,000 
1,100,000 
2,300,000 
1,075,000 

779,000 

800,000 


3,000,000 


568,000 
1,400,000 
1,000,000 
1,000,000 

125,000 

500,000 


1,169,000 
3,839,000 


500,000 
600,000 
3,000,000 
200,000 
4,568,000 
500,000 
3,000,000 
10,000,000 
1,000,000 
800,000 
100,000 
675,000 
12,000,000 
823,000 
200,000 
704,000 
5,621,000 
1,500,000 


700,000 
3,645,000 


3,000,000 


1,000,000 
550,000 


Project Amount 
Tonto NM, A, 703,000 
Vancouver NHR, WA ......... 817,000 
Wheeling National Herit- 

age Area, WV .......cccceceeees 3,000,000 
Wilson’s Creek NB, MO ...... 500,000 
Yellowstone NP, WY ......... 5,715,000 
Yosemite NP, CA .... ad 1,850,000 
Zion NP; UT enee ess 1,800,000 

Subtotal, line-item 
Projects mwin Iiii ia 155,788,000 
Emerg/unscheduled hous- 

EE 3,500,000 
Dam safety ... oe 1,440,000 
Equipment replacement .... 18,000,000 
General management plans 9,225,000 
Construction planning ....... 15,940,000 
Pre-planning & supple- 

e 4,500,000 
Construction program 

management... 17,100,000 

Tota EE 225,493,000 
The conference agreement provides 


$15,940,000 for planning, which includes the 
budget request of $10,195,000, as well as ad- 
justments between the planning and line- 
item activities. The increases are provided 
for the following projects: 


Chickasaw NRA necces $286,000 
Cuyahoga Valley NRA ....... 150,000 
Dayton Aviation Heritage 

NHP EE 186,000 
Delaware Water Gap NRA 64,000 
Denali NP&P (front coun- 

EEN) esst deeg eriak Eë 450,000 
Fort Stanwix NM .............. 250,000 
Great Smoky Mountains 

EY Ate Ee EE 450,000 
Lincoln Home NHS (Morse 

HOUSE) EE eons lees 92,000 
Mammoth Cave NP (water 

BEE) -ssevcscsscessveseees cases 221,000 
Mojave National Preserve 731,000 
Mount Rainier NP: 

Paradise Visitor Center .. 1,400,000 

Guide House ............:0006 170,000 
National Constitution Cen- 

GOP e fue gétt ee e gé eede e 30,000 
Shiloh NMP (erosion con- 

LEO) uses cssased Cov ensdeoer metestence 360,000 
Shiloh NMP (Corinth vis- 

itor center? ..........ccececeeees 300,000 
Timucuan Reserve (boat 

COCKS) E 55,000 
Washita Battlefield NHS ... 250,000 
Vancouver NHR ose 100,000 
Yosemite NP .esessseereres 200,000 


Bill Language.—The conference agreement 
does not include bill language as proposed by 
the House permitting Ellis Island to retain 
100 percent of franchise fees subject to a re- 
quirement that these revenues be matched 
with non-Federal funds in fiscal year 2001. 

The conference agreement earmarks 
$885,000 for realignment of the Denali Na- 
tional Park and Preserve entrance road in- 
stead of $1,100,000 as proposed by the Senate. 

The conference agreement provides author- 
ity for the use of $3,000,000 for the FDR Me- 
morial instead of $3,500,000 as proposed by 
the Senate. The Service is directed to modify 
the scope of the project to accomplish the 
same goal of providing an appropriate space 
for the privately funded new sculpture. The 
National Park Service should work closely 
with the National Organization on Disability 
on the plans for installing a statue at the 
FDR Memorial in Washington, D.C. 

There are no earmarked funds for planning 
and development of interpretive sites at 
Saint Croix Island NHS as proposed in the 
Senate bill. Funds for this purpose should be 
derived from available planning funds. 
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The conference agreement provides 
$500,000, subject to authorization, for studies 
on the preservation of certain Civil War bat- 
tlefields along the Vicksburg Campaign Trail 
instead of $1,000,000 as proposed by the Sen- 
ate. 

The conference agreement provides 
$3,000,000 for the Wheeling National Heritage 
Area construction instead of $5,000,000 as pro- 
posed by the Senate. 

Language is included that provides one- 
year authorization of funding for the Lincoln 
Library and the Southwest Pennsylvania 
Heritage Area. 

Language in Title I, General Provisions 
provides the National Park Service with au- 
thority to obligate certain fees for transpor- 
tation services at Zion National Park in ad- 
vance of the receipt of such fees. 

The conference agreement provides 
$4,300,000 for the Brown v. Board of Edu- 
cation NHS in Kansas. These funds are to 
complete the rehabilitation of the building 
and for exhibit planning. The amount pro- 
vided is based on a revised estimate of obli- 
gations in fiscal year 2000. 

Funds are provided for rehabilitation of 
sewer systems at Glacier National Park. The 
National Park Service has determined that 
the existing system cannot be upgraded suf- 
ficiently to meet state standards, and that 
therefore a replacement system likely will 
be required. Due to the additional time re- 
quired to redesign the project, construction 
funds for this project cannot be obligated in 
fiscal year 2000. 

The conference agreement provides 
$2,300,000 for Glacier Bay National Park and 
Preserve in Alaska. It is intended that 
$1,400,000 be expended on the clean-up of con- 
taminated soils at the site of the proposed 
visitor center. Another $400,000 is provided 
for the Secretary to enter into a memo- 
randum of understanding with the park con- 
cessionaire to design a visitor center that 
will be co-managed and co-operated by the 
Service and the concessionaire. Design costs 
are to be shared equally between the Service 
and the concessionaire except that the con- 
cessionaire may use in-kind services, cash, 
or a combination of both, as its share. The 
facility is expected to be at least 6,500 square 
feet and reserve an appropriate amount of 
space for non-exclusive use by the Hoonah 
Indian Association. In 1998, Congress ap- 
proved the Glacier Bay National Park 
Boundary Adjustment Act of 1998 (P.L. 105- 
317), the purpose of which was to establish a 
process that could lead to the construction 
of a hydroelectric facility to provide power 
to Gustavus, Alaska. The hydroelectric 
project should be built and connected to the 
Park to protect the environment and to be 
more consistent with the purposes of the 
Park than the Park’s use of diesel generators 
for power. Accordingly, $500,000 is expected 
to be made available as a grant to Gustavus 
Electric Company to pay for studies required 
by the Act. 

The conference agreement provides a total 
of $3,650,000 for Denali National Park and 
Preserve in Alaska. These funds are intended 
for the following projects: $2,015,000 for site 
work, $885,000 for road realignment, $175,000 
for the South Denali/CIRI plan, $125,000 for 
wildlife inventories and $450,000 for planning 
for Phase I. The conference agreement di- 
rects funding of $175,000 for the further devel- 
opment of plans to site National Park Serv- 
ice visitor services in facilities on Native 
lands near Talkeetna, Alaska. 

The conference agreement does not ear- 
mark planning funds specifically for Kenai 
Fjords National Park. To the extent funds 
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previously appropriated for this project are 
not sufficient to continue planning through 
fiscal year 2000, the Service should seek to 
provide any necessary funds from available 
planning funds. 

The conference agreement provides $500,000 
for the G.W. Memorial Parkway in Virginia. 
Of this total, $400,000 is available for a tem- 
porary alternative route at the Humpback 
Bridge, and $100,000 is to conduct and com- 
plete a study to extend the Mt. Vernon 
multi-use trail north to I-495 in Virginia. 

The conference agreement includes 
$1,000,000 for the National Underground Rail- 
road Freedom Center in Cincinnati subject 
to a non-Federal match and the enactment 
of authorization. 

While the conference agreement has pro- 
vided $3,000,000 in funds for a new Lincoln Li- 
brary in Springfield, Illinois, $3,000,000 for 
Southwest Pennsylvania Heritage and 
$3,000,000 for construction at the Wheeling 
National Heritage Area in West Virginia in 
fiscal year 2000, any future funding for these 
projects will be contingent on enacted au- 
thorization. 

The conference agreement provides a total 
of $500,000 for the research library adminis- 
trative annex at Wilson’s Creek National 
Battlefield Visitor Center in Missouri. This 
completes the federal share of this project. 

The conference agreement provides an ap- 
propriation of $675,000 for the New River 
Gorge National River, West Virginia, for var- 
ious construction projects. The agreement 
notes that $500,000 in unobligated prior year 
funds are available to the New River Gorge 
for construction and that these funds are in- 
tended to be added to the $675,000 in new ap- 
propriations (for a total of $1,175,000) to 
carry out the highest priority construction 
needs of the New River Gorge National River 
for fiscal year 2000 as identified in Senate 
Report 106-99. 

The conference agreement has not provided 
funds for unscheduled housing because the 
unobligated balance in this account exceeds 
$22,000,000. The Committees have not agreed 
to release these funds until the Park Service 
agrees on a consistent new housing policy 
and standard construction designs that will 
be used for all trailer replacement units. The 
Service was supposed to present a complete 
package to the Committees on Appropria- 
tions in September 1999. As of November 5, 
1999, no such proposal had been forwarded. 
The Service is strongly encouraged to sub- 
mit the information to the Committees on 
Appropriations for approval so that these 
funds can be released. 

The conference agreement provides 
$12,000,000 for the Olympic National Park 
Elwha dam removal project. Within the 
funds provided, the National Park Service is 
directed to use up to $5,500,000 to plan and 
design water supply mitigation measures for 
the City of Port Angeles. The National Park 
Service shall report final recommendations 
to the House and Senate Appropriations 
Committees no later than September 30, 2000. 
The Park Service shall also reimburse the 
City for current and future sunk costs rea- 
sonably incurred in studying and preparing 
water supply mitigation options associated 
with removing the Elwha dams up to $500,000. 
The Park Service is urged to enter into a 
memorandum of understanding with the City 
of Port Angeles and other regional stake- 
holders setting forth the federal govern- 
ment’s specific obligation with regard to the 
design, construction, operation, and mainte- 
nance of the domestic and industrial water 
mitigation measures as required by the 
Elwha River Ecosystem and Fisheries Res- 
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toration Act of 1992. The MOU should also 
define the specific roles of relevant federal 
agencies, the City of Port Angeles, and/or 
other regional stakeholders in the develop- 
ment and operation of the necessary water 
mitigation measures. The City of Port Ange- 
les is encouraged to pursue an appropriate 
share of the costs related to upgrading its 
water system from the Environmental Pro- 
tection Agency. An additional $10,000,000 is 
included for this project in Title VI. 

The National Park Service is urged to ac- 
quire title to the Elwha and Glines Canyon 
Dams by February 29, 2000, subject to agree- 
ment between the owners and the National 
Park Service on the details of the transfer. 
Pending completion of planning, design, and 
engineering work for removal of the dams, 
the Secretary may cease power production if 
he determines that such production is not 
cost effective. 

The Service is directed to prepare special 
resource studies on the following areas: An- 
derson Cottage, Washington, District of Co- 
lumbia; Bioluminescent Bay, Puerto Rico; 
Civil Rights Sites, multi-state; Crossroads of 
the American Revolution, Central New Jer- 
sey; Fort Hunter Liggett, California; Fort 
King, Florida; Gaviota Coast Seashore, Cali- 
fornia; Kate Mullany House, New York; 
Loess Hills, Iowa; Low Country Gullah Cul- 
ture, multi-state; Nan Madol, State of 
Ponape, Federated States of Micronesia; 
Walden Pond and Woods, Massachusetts; 
World War II Sites, Commonwealth of the 
Northern Marianas; and World War II Sites, 
Republic of Palau. Bill language is included 
in Section 326 authorizing these studies. 

LAND AND WATER CONSERVATION FUND 
(RESCISSION) 

The conference agreement rescinds the 
contract authority provided for fiscal year 
2000 by 16 U.S.C. 4601-10a as proposed by both 
the House and the Senate. 

LAND ACQUISITION AND STATE ASSISTANCE 

The conference agreement provides 
$120,700,000 for land acquisition including 
stateside grants instead of $132,000,000 as pro- 
posed by the House and $107,725,000 as pro- 
posed by the Senate. Funds should be distrib- 
uted as follows: 


State and Project Amount 
MD—Antietam NB ............. $2,000,000 
WI—Apostle Islands NL ..... 250,000 
FL—Big Cypress N Pres .... 11,300,000 
FL—Biscayne NP .............. 600,000 
MA—Boston Harbor Is- 

lands NRA ou... eeeeeeeeeeee eee 2,000,000 
PA—Brandywine 

TIGL E 500,000 
MA—Cape Cod NS 500,000 
MD—Chesapeake and Ohio 

Canal NHP teen Atten ie 800,000 
OH—Cuyahoga Valley NRA 1,000,000 
WA—KEbey’s Landing NH 

eg Eeselen 1,000,000 
FL—Everglades NP ........... 20,000,000 
VA—Fredericksburg and 

Spotsylvania NMP .......... 2,000,000 
WvV—Gauley River NRA .... 750,000 
PA—Gettysburg NMP ........ 1,600,000 
FL—Grant to State of FL 10,000,000 
HiI—Haleakala NP ............. 1,500,000 
HI—Hawaii Volcanoes NP 1,500,000 
WI—Ice Age National Sce- 

TGP EE 2,000,000 
IN—Indiana Dunes NL 1,200,000 
MI—Keweenaw NHP aaie 1,700,000 
VA—Manassas NB ............. 400,000 
CA—Mojave NP&P 

(Catellus property) ......... 5,000,000 
MD—Monocacy NB ............ 500,000 
WV—New River Gorge NR 250,000 
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State and Project Amount 
WiI—North Country NST ... 500,000 
PA—Paoli Battlefield ........ 1,250,000 
NM—Pecos NHP ........ 1,800,000 
NM—Petroglyph NP 3,000,000 
AZ—Saguaro NP ........... S 2,800,000 
CA—Santa Monica NRA .... 2,000,000 
TN—Stones River NB ......... 1,500,000 
Vi—Virgin Islands NP (St. 

Gleich 1,000,000 
GU—War in the Pacific 
EE 500,000 
CT—Weir Farm NHS ......... 2,000,000 
Subtotal 2 satetseasoes 84,700,000 
Emergencies/hardships ...... 3,000,000 
Inholdings and Exchanges 2,000,000 
Acq. Management .............. 10,000,000 
Stateside Land Acquisition 
IEN EE 20,000,000 
State Grants Administra- 
EIER eebe E ae 1,000,000 
KE 120,700,000 
The conference agreement provides 


$2,000,000 to purchase an easement on 
Thompson Island as part of the Boston Har- 
bor Islands National Recreation Area in Mas- 
sachusetts. The release of these funds is con- 
tingent upon a non-federal match to acquire 
the balance of the easement on the property. 

The conference agreement provides 
$5,000,000 to the National Park Service (NPS) 
and $5,000,000 to the Bureau of Land Manage- 
ment (BLM) for land acquisition within the 
California desert. This funding is based on 
the understanding that the Wildlands Con- 
servancy will acquire 8,000 additional acres, 
in consultation with the NPS and BLM, from 
willing sellers and small private inholdings 
within Joshua Tree National Park and the 
Mojave National Preserve during the next 
year. An additional $5,000,000 is provided in 
Title VI for this land acquisition. 

No additional funds will be provided for 
Catellus land acquisition in future years un- 
less and until the Department of the Interior 
and Department of Defense completely re- 
solve remaining issues relating to desert tor- 
toise mitigation and land acquisition and ex- 
pansion at the National Training Center for 
the Army at Fort Irwin in California. 

Furthermore, the House and Senate Com- 
mittees on Appropriations will consider an 
additional $15,000,000 for California desert 
land acquisition up to a total of $30,000,000. 
Future funding decisions will be based upon 
resolution by the two departments of the 
issues concerning desert tortoise mitigation 
and land acquisition and expansion at the 
National Training Center for the Army at 
Fort Irwin. 

The conference agreement provides 
$2,000,000 for land purchases at the Fred- 
ericksburg-Spotsylvania National Military 
Park in Virginia. Nearly $2,000,000 in pre- 
viously appropriated funds have not been ob- 
ligated. The Park is strongly urged to obli- 
gate fully the funds provided in fiscal years 
1999 and 2000. Future funding will not be pro- 
vided until these funds are expended. 

The conference agreement provides an ad- 
ditional $1,600,000 for the Gettysburg Na- 
tional Military Park in Pennsylvania. This 
amount together with the $4,500,000 in unob- 
ligated balances from prior fiscal years will 
complete the purchase of the Brown Ranch 
and provide for the acquisition of the Tower, 
which was appraised at $3,000,000. 

The conference agreement provides the fol- 
lowing: Lands shall not be acquired for more 
than the provided appraised value (as ad- 
dressed in section 301(8) of Public Law 91-646) 
except for condemnations and declarations 
of taking and tracts with an appraised value 
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of $50,000 or less, unless such acquisitions are 
submitted to the Committees on Appropria- 
tions for approval in compliance with estab- 
lished procedures. 

The funds included for Paoli and Brandy- 
wine Battlefields are contingent upon au- 
thorization and a fifty percent non-Federal 
match. 

The conference agreement provides the full 
$31,900,000 to complete the land acquisition 
needs of the Everglades National Park, Bis- 
cayne National Park and Big Cypress Na- 
tional Preserve. The agreement provides 
$10,000,000 for grants to Florida which are 
subject to a fifty percent match of newly ap- 
propriated non-Federal funds. An additional 
$35,000,000 for these grants are provided in 
Title VI. The House bill language has been 
modified to make release of the grant funds 
to Florida subject to the submission of: 

(1) detailed legislative language to the 
House and Senate Committees on Appropria- 
tions, agreed to by the Secretaries of the In- 
terior and Army and the Governor of Flor- 
ida, that provides assurances for the guaran- 
teed supply of water to the natural areas in 
Southern Florida including all National 
Parks, Preserves, Wildlife Refuges and other 
natural areas; and 

(2) a complete prioritized list of non-Fed- 
eral land acquisitions. All State grant funds 
are contingent on new matching non-Federal 
funds and are subject to an agreement that 
the lands to be acquired will be managed in 
perpetuity for the restoration of the Ever- 
glades. 

The conference agreement also provides 
the additional $1,000,000 requested in the 
budget for acquisition management costs in 
Southern Florida but this amount is incor- 
porated in the total acquisition management 
account. There was no need to provide a sep- 
arate line for this purpose. 

The conference agreement provides 
$20,000,000 for Grants to States; an additional 
$20,000,000 is provided for this purpose in 
Title VI. 

Bill language allows the State of Wisconsin 
to receive grants for the purchase of lands 
for the Ice Age National Scenic Trail and 
North Country National Scenic Trail. 

UNITED STATES GEOLOGICAL SURVEY 

SURVEYS, INVESTIGATIONS, AND RESEARCH 

The conference agreement provides 
$823,833,000 for surveys, investigations, and 
research instead of $820,444,000 as proposed by 
the House and $813,093,000 as proposed by the 
Senate. 

Increases above the House include $250,000 
for the Hawaiian volcano program, $2,000,000 
for minerals at risk, $500,000 for the Great 
Lakes mapping coalition project, $998,000 for 
watershed modeling, $100,000 for the endo- 
crine disrupter study in the Las Vegas Wash, 
$500,000 for a monitoring well in Hawaii, 
$200,000 for a hydrologic study of Noyes 
Slough, $140,000 for the Southern Maryland 
ground water study, $180,000 for a Yukon 
River salmon study, $250,000 (for a total of 
$500,000) for repairs to the Leetown science 
center, and $500,000 for the Great Lakes boat 
restoration. 

Decreases below the House include $729,000 
for technological efficiencies, $500,000 for the 
real time hazards program in the water re- 
sources division, $500,000 for amphibian re- 
search, and $500,000 for the cooperative re- 
search units. 

The House and Senate Committees on Ap- 
propriations have agreed to approve in part 
the Survey’s proposed budget restructuring 
by establishing new ‘‘science support” and 
“facilities” budget line items. This action 
will improve the Survey’s business practices 
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and its relationship with its customers, and 
represents truth in budgeting. However, the 
Survey’s proposal to establish a new "inte: 
grated science” budget activity is not agreed 
to. The House and Senate Committees on Ap- 
propriations see the need for and importance 
of an integrated approach to science, but be- 
lieve that establishing such a policy is pri- 
marily a management issue and not a func- 
tion of the structure of the budget. The Di- 
rector is encouraged to employ the appro- 
priate management, operational, fiscal, and 
programmatic means at the Director’s dis- 
posal in order to achieve the goal of estab- 
lishing an integrated science approach where 
appropriate. 

Because of the severe budget constraints 
imposed on the appropriations process, no 
additional funds for new programs that were 
proposed in this year’s budget were provided 
for. Therefore, no funds were provided for the 
community information partnership initia- 
tive or for the disaster information network. 

The Survey should give priority consider- 
ation to the installation of water gages on 
the Alabama, Coosa, Tallapoosa, Apalachi- 
cola, Chattachoochee and Flint Rivers. 

The conference agreement restores 
$3,500,000 for coastal and marine geology pro- 
grams. The conference agreement provides 
that a total of $1,250,000 is designated for 
continuation of the joint Survey-Sea Grant 
Consortium South Carolina/Georgia Coastal 
Erosion Study as outlined in the Phase II 
Study Plan, of which $250,000 is provided for 
the South Carolina coastal erosion moni- 
toring program. Further, the Survey should 
continue its other high priority coastal and 
marine research programs, such as major 
studies of the Louisiana barrier islands, wet- 
lands, hypoxia, and Lake Ponchartrain with 
the remaining available funds. 

The conference agreement provides 
$1,600,000 for the purchase of seismographic 
equipment as proposed by the House. It is ex- 
pected that these funds will be allocated as 
indicated in the budget estimate. 

MINERALS MANAGEMENT SERVICE 


ROYALTY AND OFFSHORE MINERALS 
MANAGEMENT 


The conference agreement provides 
$110,682,000 for royalty and offshore minerals 
management as proposed by the Senate in- 
stead of $110,082,000 as proposed by the 
House. 

The $600,000 increase above the House is for 
the Center for Marine Resources and the En- 
vironmental Technology program. 

Within the funds provided $1,400,000 is ear- 
marked for the Offshore Technology Re- 
source Center at Texas A&M University for 
high-priority offshore research associated 
with deepwater development. 

OIL SPILL RESEARCH 


The conference agreement provides 
$6,118,000 for oil spill research as proposed by 
both the House and the Senate. 

OFFICE OF SURFACE MINING RECLAMATION AND 
ENFORCEMENT 
REGULATION AND TECHNOLOGY 

The conference agreement provides 
$95,891,000 for regulation and technology as 
proposed by the Senate instead of $95,693,000 
as proposed by the House. Funding for the 
activities should follow the Senate rec- 
ommendation. 

ABANDONED MINE RECLAMATION FUND 

The conference agreement provides 
$196,208,000 for the abandoned mine reclama- 
tion fund instead of $196,458,000 as proposed 
by the House and $185,658,000 as proposed by 
the Senate. The agreement provides 
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$181,019,000 for the environmental restoration 
activity, an increase of $10,879,000 above the 
fiscal year 1999 funding level. Funding for 
the other activities follows the House rec- 
ommendation. The House and Senate Com- 
mittees on Appropriations have agreed on 
the House proposal to designate $300,000 for 
the western Pennsylvania water quality 
demonstration project. The conference 
agreement authorizes up to $8,000,000 for the 
Appalachian clean streams initiative as pro- 
posed by the House. The agreement includes 
the Senate proposed language allowing all 
funds from Title IV of the Surface Mining 
Control and Reclamation Act to be used as 
non-Federal cost shares. 
BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 

The conference agreement provides 
$1,670,444,000 for the operation of Indian pro- 
grams instead of $1,631,050,000 as proposed by 
the House and $1,633,296,000 as proposed by 
the Senate. 

Increases above the House include 
$5,000,000 for the Indian Self Determination 
Fund, $5,000,000 for other contract support 
costs, $320,000 for new tribes, $1,000,000 for 
student transportation, $3,000,000 for facili- 
ties operations, $2,000,000 for facilities main- 
tenance, $8,000,000 for tribally controlled 
community colleges,$1,000,000 for fisheries 
enhancement, $500,000 for tribal resource 
management, $5,000,000 for implementation 
of the National Academy of Public Adminis- 
tration Report recommendations, $3,000,000 
for environmental management, $20,000,000 
for law enforcement, $250,000 for the 
Crownpoint Institute of Technology, and 
$600,000 for post secondary schools. 

Decreases below the House include $100,000 
for Alaska legal services, $108,000 for general 
program activities, $3,573,000 for probate 
backlog, and $1,495,000 for land records im- 
provement. From within available funds, the 
Bureau of Indian Affairs is directed to pro- 
vide $108,000 to the United Sioux Tribes of 
South Dakota Development Corporation. 

Over the past several years, the House and 
Senate Committees on Appropriations and 
the Department of the Interior have been 
concerned with improving the management 
of the Bureau of Indian Affairs which has 
consistently been criticized for organiza- 
tional shortcomings. During this period, a 
number of reforms have been put in place 
which were designed to improve the Bureau’s 
effectiveness and accountability. To the Bu- 
reau’s credit it has made substantial 
progress in addressing its management prob- 
lems. However, to truly address these issues 
one needs an analysis of the structure of the 
Bureau, how its management has changed 
over time due to increased tribal contracting 
and compacting, and the lack of concurrent 
shifts in the Bureau’s management structure 
to these changing circumstances. To this 
end, the House and Senate Committees on 
Appropriations working with the Depart- 
ment of the Interior commissioned a study of 
the Bureau by the National Academy of Pub- 
lic Administration (NAPA). The NAPA study 
was tasked with providing recommendations 
for improving the quality, efficiency, and 
cost-effectiveness of the Bureau’s operations. 

The House and Senate Committees on Ap- 
propriations have received copies of the 
NAPA report titled, “A Study of Manage- 
ment and Administration: the Bureau of In- 
dian Affairs’’. The report provides some ex- 
cellent recommendations to improve the ad- 
ministrative activities of the Bureau and 
managerial control over the Bureau. The 
most startling finding of the NAPA study 
was that some of the basic administrative 
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functions that are necessary for effective 
management, and that exist in other organi- 
zations, are absent in the Bureau. This find- 
ing led NAPA to conclude that Bureau per- 
sonnel are hard working dedicated employ- 
ees who are not provided with the tools to ef- 
fectively do their jobs. For example, NAPA 
concluded that, ‘there is no existing capa- 
bility to provide budget, human resources, 
policy, and other types of assistance to the 
Assistant Secretary—Indian Affairs and the 
Bureau.” Even prior to the NAPA report, the 
House and Senate Committees on Appropria- 
tions were aware that the Office of the As- 
sistant Secretary—Indian Affairs did not 
have the capability to develop and analyze 
policy recommendations. Therefore, $250,000 
has been provided under central office gen- 
eral administration as part of the fiscal year 
2000 budget for the establishment of an office 
of policy analysis and planning in support of 
NAPA-related program reform efforts. 

Consequently, the House and Senate Com- 
mittees on Appropriations have provided 
$5,000,000 to allow the Bureau to proceed with 
implementation of the NAPA report. In addi- 
tion, the Bureau should incorporate the 
NAPA recommendations as part of the Bu- 
reau’s fiscal year 2001 budget. It is recog- 
nized that implementation of the NAPA rec- 
ommendations may require a reprogram- 
ming of funds. The Committees on Appro- 
priations will look favorably on such re- 
quests and will try to expedite their ap- 
proval. Lastly, the conference agreement di- 
rects the Bureau and the Department to 
keep the Committees on Appropriations 
fully informed as to the progress being made 
in implementing the NAPA recommenda- 
tions. 

The conference agreement provides $592,000 
for the Gila River Farms project with the 
understanding that the funding completes 
this multi-year agriculture project. 

Within the funds provided for the Indian 
Arts and Crafts Board $290,000 is earmarked 
for enforcement and compliance activities. 

In recognition of the many pressing needs 
in public safety and justice and in order to 
allow the tribes and the Bureau to determine 
the priorities among those needs, the con- 
ference agreement has not earmarked funds 
for animal welfare and control efforts within 
the funds provided for law enforcement. 
However, there is concern about the growing 
problems related to animal welfare and con- 
trol on reservations and encourage the Bu- 
reau and the tribes to work with the Indian 
Health Service to determine if funding to ad- 
dress these problems should be included in 
future budget requests. 


CONSTRUCTION 
The conference agreement provides 
$169,884,000 for construction instead of 


$146,884,000 as proposed by the Senate and 
$126,023,000 as proposed by the House. 

Changes to the House number include an 
increase of $45,374,000 for replacement school 
construction and decreases of $500,000 for em- 
ployee housing and $1,013,000 from the safety 
of dams program. The funding increase pro- 
vided for replacement school construction 
completes the next three schools on the pri- 
ority list. 

The House and Senate Committees on Ap- 
propriations remain troubled over the grow- 
ing number of requests to use unobligated 
prior year school operations funds for re- 
placement or repair of Bureau funded 
schools. The Congress has increased school 
operations funding every year for the past 
five years based on analysis by the Depart- 
ment, the Bureau, and the tribes showing 
that school operation funds remain well 
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below the per student national average. 
Based on this analysis the House and Senate 
Committees on Appropriations are not con- 
vinced that any school should have carry- 
over operations funds at the end of the 
school year. Nevertheless, bill language has 
been included to allow the Tate Topa Tribal 
School, the Black Mesa Community School, 
and the Alamo Navajo School to use prior 
year operations funds for repair and replace- 
ment purposes. However, to ensure that the 
additional flexibility provided by this lan- 
guage does not create an incentive for 
schools to divert scarce operations dollars, 
any future requests require approval by the 
Secretary of the Interior. In addition, if this 
authority is used, the Secretary is directed 
to certify in writing to the House and Senate 
Committees on Appropriations that this re- 
quest will not negatively impact the school’s 
academic standards. 

INDIAN LAND AND WATER CLAIM SETTLEMENTS 

AND MISCELLANEOUS PAYMENTS TO INDIANS 


The conference agreement provides 
$27,256,000 for Indian land and water claim 
settlements and miscellaneous payments to 
Indians instead of $25,901,000 as proposed by 
the House and $27,131,000 as proposed by the 
Senate. 

Increases above the House level include 
$1,000,000 for Aleutian Pribilof church re- 
pairs, $230,000 for the Truckee River, and 
$125,000 for the Walker River Paiute Tribe. 
INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 


The conference agreement provides 
$5,008,000 for the Indian guaranteed loan pro- 
gram as proposed by the House instead of 
$5,004,000 as proposed by the Senate. 

ADMINISTRATIVE PROVISIONS 


The conference agreement includes Dill 
language under the Bureau of Indian Affairs 
Administrative Provisions as proposed by 
the Senate that allows the use of prior year 
school operations funds to be used for re- 
placement or repair of Bureau schools if ap- 
proved by the Secretary. 

The conference agreement modifies Senate 
proposed bill language included under the 
Bureau of Indian Affairs Administrative Pro- 
visions which clarifies that Bureau funded 
schools may share their campus with other 
schools that do not receive Bureau funding 
and have expanded grades, provided that any 
additional costs be provided by non-Federal 
sources. 

The conference agreement modifies Senate 
proposed bill language under Title I General 
Provisions to direct that the allocation of 
funds to post secondary schools during fiscal 
year 2000 be determined by the post sec- 
ondary funding formula adopted by the Of- 
fice of Indian Education. 

The Senate proposed bill language under 
General Provisions, Department of the Inte- 
rior has been modified to allow the Secretary 
to redistribute Tribal Priority Allocation 
funds to address unmet needs, dual enroll- 


ment, overlapping service areas, or inac- 
curate distribution methodologies. 
DEPARTMENTAL OFFICES 
INSULAR AFFAIRS 
ASSISTANCE TO TERRITORIES 
The conference agreement provides 


$70,171,000 for assistance to territories in- 
stead of $62,320,000 as proposed by the House 
and $67,325,000 as proposed by the Senate. 
The conference agreement follows the fund- 
ing levels proposed by the Senate for the ac- 
tivities, except for a decrease of $154,000 from 
the level proposed by the Senate for the Of- 
fice of Insular Affairs and an increase of 
$3,000,000 to the territorial assistance activ- 
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ity for Compact-Impact aid to Guam as au- 
thorized by the Compact of Free Association 
Act (P.L. 99-239). The conference agreement 
includes funding, as suggested by the Senate, 
for the Compact renegotiation process. The 
conference agreement also includes the lan- 
guage proposed by the Senate deferring part 
of the Covenant mandatory payment to the 
Commonwealth of the Northern Mariana Is- 
lands. The deferred funds are allocated to the 
Virgin Islands for federal mandates as di- 
rected by the Senate report. The Secretary 
should ensure that representatives of Hawaii 
are consulted during the upcoming compact 
renegotiation process so the impact to Ha- 
waii of migrating citizens from the freely as- 
sociated states is appropriately considered. 
COMPACT OF FREE ASSOCIATION 

The conference agreement provides 
$20,545,000 for the Compact of Free Associa- 
tion as proposed by both the House and the 
Senate. 

DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 

The conference agreement provides 
$62,864,000 for Departmental Management as 
proposed by the House instead of $62,203,000 
as proposed by the Senate. The conference 
agreement provides for the following dis- 
tribution of funds: 


Departmental direction ..... $11,665,000 
Management and coordina- 

RAOUL eeng diese gege Sg 22,780,000 
Hearings and appeals ......... 8,047,000 
Central services ...............66 19,527,000 
Bureau of Mines workers 

compensation/unemploy- 

MONG eege eg 845,000 

OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 
The conference agreement provides 


$40,196,000 for the Office of the Solicitor in- 
stead of $36,784,000 as proposed by the House 
and the Senate. None of the funds may be 
used to hire new staff other than filling au- 
thorized vacancies and replacement of de- 
parting staff. The conference agreement pro- 
vides for the following distribution of funds: 


Legal services .........ceceeeeeees $33,630,000 
General administration ..... 6,566,000 


OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


The conference agreement provides 
$26,086,000 for the Office of Inspector General 
as proposed by the House instead of 
$26,614,000 as proposed by the Senate. The 
conference agreement provides for the fol- 
lowing distribution of funds: 


Audiban ario geet 
Investigations . 4,940,000 
Administration 5,880,000 
OFFICE OF SPECIAL TRUSTEE FOR AMERICAN 
INDIANS 


FEDERAL TRUST PROGRAMS 


The conference agreement provides 
$90,025,000 for Federal trust programs as pro- 
posed by the House instead of $73,836,000 as 
proposed by the Senate. 

Prior to the Department deploying the 
Trust Asset and Accounting Management 
System (TAAMS) in any Bureau of Indian 
Affairs Area Office, with the exception of lo- 
cations in the Billings area, the Secretary 
should advise the Committees on Appropria- 
tions that, based on the Secretary’s review 
and analysis, such systems meet TAAMS 
contract requirements and user require- 
ments. 

The conference agreement modifies House 
proposed bill language under Title I General 


$15,266,000 


November 17, 1999 


Provisions to allow the Department to hire 
individuals other than administrative law 
judges (ALJ) to hear Indian probate cases, 
and to allow the Department to secure the 
services of ALJs from other Federal agencies 
as a means of reducing the Indian probate 
backlog. 
INDIAN LAND CONSOLIDATION PILOT 


The conference agreement provides 
$5,000,000 for the Indian land consolidation 
pilot as proposed by the House and Senate. 

The conference agreement includes a tech- 
nical correction to the bill language to allow 
funds to be transferred to the Bureau of In- 
dian Affairs for the administration of the 
consolidation pilot. 

NATURAL RESOURCE DAMAGE ASSESSMENT 

AND RESTORATION 
NATURAL RESOURCE DAMAGE ASSESSMENT FUND 


The conference agreement provides 
$5,400,000 for the natural resource damage as- 
sessment fund as proposed by the House in- 
stead of $4,621,000 as proposed by the Senate. 
GENERAL PROVISIONS, DEPARTMENT OF 

THE INTERIOR 

The conference agreement includes sec- 
tions 101 through 112 and sections 114 and 115 
from the Senate bill which continue provi- 
sions carried in past years. 

Section 113 contains a technical correction 
to the Senate language dealing with contract 
support costs paid by the Department of the 
Interior on Indian self-determination con- 
tracts and self-governance compacts as pro- 
posed by the House. 

Section 116 changes the name of the Steel 
Industry American Heritage Area to the 
“Rivers of Steel National Heritage Area” as 
proposed by the House. The Senate had no 
similar provision. 

Section 117 retains the text of section 116 
as proposed by the Senate and provides for 
the protection of lands of the Huron Ceme- 
tery for religious and cultural uses and as a 
burial ground. The House had no similar pro- 
vision. 

Section 118 retains the text of section 114 
as proposed by the House and section 118 as 
proposed by the Senate which permits the re- 
tention of rebates from credit card services 
for deposit to the Departmental Working 
Capital Fund. 

Section 119 retains the text of section 115 
as proposed by the House and section 119 as 
proposed by the Senate which permits the 
transfer of funds between the Bureau of In- 
dian Affairs and the Office of Special Trustee 
for American Indians for the Trust Manage- 
ment Improvement Project High Level Im- 
plementation Plan. 

Section 120 makes permanent the exemp- 
tion from certain taxes and special assess- 
ments for properties at Fort Baker, Golden 
Gate National Recreation Area. The Senate 
had provided the exemption for one year. 

Section 121 retains the text of section 117 
as proposed by the House and section 121 as 
proposed by the Senate which permits the re- 
tention of proceeds from agreements and 
leases at Fort Baker, Golden Gate National 
Recreation Area for preservation, restora- 
tion, operation, maintenance, interpretation 
and related activities. 

The conference agreement does not include 
language proposed in section 118 of the House 
bill requiring the renewal of grazing permits 
in the Lake Roosevelt National Recreation 
Area. Senate section 124 contained a similar 
provision and it is not included in the agree- 
ment either. 

The House and Senate Committees on Ap- 
propriations are deeply concerned with the 
National Park Service’s change in policy re- 
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garding historical grazing in the Lake Roo- 
sevelt National Recreation Area. The NRA 
was established on Federal lands acquired or 
withdrawn for the Grand Coulee Dam 
project. In 1946 and again in 1990, the Sec- 
retary of the Interior designated the NPS as 
the manager of the Federal lands within the 
NRA. 

The House and Senate Committees on Ap- 
propriations recognize the cultural, custom 
and historic uses of the Lake Roosevelt Na- 
tional Recreation Area and expect the Na- 
tional Park Service to provide documenta- 
tion to the Committees no later than July 1, 
2000, on the history of grazing and all other 
uses that have existed since 1935 under the 
terms and provisions of the Columbia Basin 
Act and since 1946 under the terms and provi- 
sions of the Tri-Party Agreement. The report 
shall include the following: parties affected, 
acreage affected, description of uses, impacts 
of such custom and culture on the local 
economy, an analysis of the circumstances 
surrounding the National Park Service as- 
sumption of management of the area and 
suggestions for appropriate legislative lan- 
guage. 

Section 122 makes a technical correction 
to the Omnibus Parks and Public Lands 
Management Act of 1996 (Public Law 104-333, 
110 Stat. 4110) relating to a map reference to 
the Page Landing addition to the Colonial 
National Historical Park. 

Section 123 modifies language proposed by 
the House in section 119 and by the Senate in 
section 117. The modification renews grazing 
permits based on the same terms and condi- 
tions as the expiring permits or until the De- 
partment completes processing the existing 
grazing permit backlog. The Department is 
directed to develop and implement a sched- 
ule to address and alleviate this backlog as 
soon as possible. To this end the conference 
agreement has provided an additional 
$2,500,000 to expedite the grazing permit and 
lease renewal process. The House and Senate 
Committees on Appropriations expect these 
renewals to be completed in a timely manner 
so there will no longer be a need to continue 
to address this problem. 

Section 124 modifies House section 120 and 
allows the Department to hire individuals 
other than administrative law judges and to 
secure the services of administrative law 
judges from other Federal agencies to ad- 
dress the Indian probate backlog. The Senate 
had no similar provision. 

Section 125 retains the text of section 121 
as proposed by the House allowing American 
Samoa to receive a loan which will be repaid 
from its proceeds from a settlement agree- 
ment with tobacco manufacturers. The Sen- 
ate had no similar provision. The House and 
Senate Committees on Appropriations re- 
main very concerned about the fiscal situa- 
tion in American Samoa. The conference 
agreement includes the Senate proposal that 
the Secretary should not release certain 
funds withheld in fiscal year 1999 until the 
Secretary certifies that American Samoa 
implements activities regarding repayment 
for health care in Hawaii. It is expected that 
the substantial loan will be used effectively 
by American Samoa to provide a long-last- 
ing fiscal remedy and economic develop- 
ment. The government is strongly encour- 
aged to use some of these new funds for 
health care repayments which remain out- 
standing. The Secretary is directed to craft 
the final loan agreement so that the prin- 
cipal of $18,600,000, and interest calculated at 
the Congressional Budget Office’s estimate 
of 5.4 percent, be fully repaid through the as- 
signment of the tobacco lawsuit settlement 
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funds over the next 26 years. At such time as 
these costs have been fully repaid the Sec- 
retary should act promptly to restore the to- 
bacco settlement payments directly to 
American Samoa. The Secretary and the 
American Samoa government are also en- 
couraged to work cooperatively to identify 
and bring economic development to the Ter- 
ritory. In addition, the Secretary is encour- 
aged to consult with other Federal depart- 
ments and agencies in this effort and make 
use of the recently established President’s 
Interagency Group on Insular Areas to help 
achieve this goal. 

The conference agreement does not include 
language proposed by the Senate in section 
122 prohibiting the use of funds for the re- 
moval of the Elwha and Glines Canyon dams. 

Section 126 modifies language as proposed 
by the Senate on a feasibility study for des- 
ignating Midway Atoll as a National Memo- 
rial. The modification directs the Secretary, 
acting through the Fish and Wildlife Service 
(and its operating partner, Midway Phoenix 
Corporation) in coordination with the Na- 
tional Park Service, to pursue designation of 
Midway Atoll as a National Memorial to the 
Battle of Midway. It requires no study before 
establishment of the designation. The House 
had no similar provision. The Fish and Wild- 
life Service has an aggressive program un- 
derway at Midway relating to historic site 
protection, restoration and interpretation, 
and the House and Senate Committees on 
Appropriations fully support that effort by 
the Service and its operating partner. 

Section 127 modifies section 125 as pro- 
posed by the Senate and provides the Sec- 
retary one year to redistribute Tribal Pri- 
ority Allocation funds to address unmet 
needs, dual enrollment, overlapping service 
areas or inaccurate distribution methodolo- 
gies. The House had no similar provision. 

Section 128 retains the text of section 126 
as proposed by the Senate prohibiting the 
use of funds to transfer land into trust status 
for the Shoalwater Bay Indian Tribe in Clark 
County, Washington, until the tribe and 
county reach agreement on development 
issues. The House had no similar provision. 

Section 129 modifies section 127 as pro- 
posed by the Senate and limits the use of 
funds to implement Secretarial Order 3206 re- 
garding the administration of the Endan- 
gered Species Act on Indian tribal lands. The 
modification permits implementation of the 
order except for two provisions. The first 
provision, which may not be implemented, 
would give preferential treatment to Indian 
activities at the expense of non-Indian ac- 
tivities in determining conservation restric- 
tions to species listed under the Endangered 
Species Act. The second would give pref- 
erential treatment to tribal lands at the ex- 
pense of other privately owned lands in des- 
ignating critical habitat under the Endan- 
gered Species Act. The House had no similar 
provision. 

Section 130 retains the text of section 128 
as proposed by the Senate providing author- 
ity for the Bureau of Land Management to 
provide land acquisition grants to two local 
governments in Alaska. The House had no 
similar provision. 

The conference agreement does not include 
section 129 as proposed by the Senate dealing 
with alternatives for the modification of 
Weber Dam. The projects listed in the sec- 
tion, however, have been funded and incor- 
porated in the appropriate accounts. The 
House had no similar provision. 

Section 131 retains the text of section 130 
as proposed by the Senate redirecting 
$1,000,000 from fiscal year 1999 appropriated 
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funds for acquisition of the Howard Farm 
near Metzger Marsh, Ohio. The House had no 
similar provision. 

The conference agreement does not include 
language proposed in section 131 of the Sen- 
ate bill to place a moratorium on the 
issuance of final procedures for class III In- 
dian gaming. This action is based on assur- 
ances from the Secretary that he will not 
implement final procedures until the Federal 
courts have ruled on this issue. 

Section 132 modifies the text of section 132 
as proposed by the Senate conveying certain 
lands to Nye County, Nevada. The House had 
no similar provision. The modification re- 
quires the county to pay an appropriate 
amount for the land. 

Section 133 modifies the text of section 133 
as proposed by the Senate conveying certain 
lands to the City of Mesquite, Nevada. The 
House had no similar provision. The modi- 
fication requires the completion of environ- 
mental review prior to land conveyance. 

Section 134 clarifies that section 134 as pro- 
posed by the Senate expresses the Sense of 
the Senate regarding exhibits commemo- 
rating the quadricentennial of European set- 
tlement at St. Croix Island IHS. 

Section 135 retains the text of section 135 
as proposed by the Senate prohibiting the 
Department of the Interior from studying or 
implementing any plan to drain Lake Powell 
or reduce water levels below levels required 
for the operation of Glen Canyon Dam. The 
House had no similar provision. 

Section 186 modifies section 136 as pro- 
posed by the Senate dealing with the prohi- 
bition of inspection fees on certain exported 
hides and skins. The modification specifies 
that the prohibition on fees does not apply 
to any person who ships more than 2,500 
hides, skins or parts during the course of one 
year. The House had no similar provision. 

The conference agreement does not include 
language proposed by the Senate in section 
138 prohibiting the implementation of sound 
thresholds at Grand Canyon National Park 
until 90 days after the National Park Service 
has provided a report detailing the scientific 
basis for such thresholds. The House had no 
similar provision. 

Section 137 directs the Bureau of Indian 
Affairs to begin implementing the National 
Academy of Public Administration rec- 
ommendations for improving the administra- 
tion of the Bureau of Indian Affairs. In addi- 
tion, this language directs that certain ad- 
ministrative functions be transferred from 
central office west to central office east. To 
facilitate this transfer and reduce any dis- 
ruption, the House and Senate Committees 
on Appropriations have provided $5,000,000 
and language on employee compensation to 
alleviate the impact of reductions in force. 

Section 138 modifies language as proposed 
by the Senate regarding funds appropriated 
in fiscal year 1998 for land acquisition in 
Haines Borough, Alaska. 

Section 189 modifies section 142 as pro- 
posed by the Senate so that funds appro- 
priated for Bureau of Indian Affairs Post 
Secondary Schools for fiscal year 2000 shall 
be allocated by the Post Secondary Funding 
Formula adopted by the Office of Indian Edu- 
cation Programs. The House had no similar 
provision. 

Section 140 clarifies section 143 as proposed 
by the Senate that land and other reimburse- 
ment the Secretary may receive in the con- 
veyance of the Twin Cities Research Center 
must be used for the benefit of the National 
Wildlife Refuge System in Minnesota and for 
activities authorized by Public Law 104-134. 
The House had no similar provision. 
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Section 141 modifies section 144 as pro- 
posed by the Senate regarding oil valuation 
regulations. This language places a morato- 
rium on the issuance of the Minerals Man- 
agement Service oil valuation regulations 
until March 15, 2000. 

Section 142 extends through 2003 the au- 
thority of the Thomas Paine National His- 
torical Association to establish a memorial 
to Thomas Paine in the District of Columbia. 

Section 143 provides new contract author- 
ity regarding transportation concessions at 
Zion NP, Utah. 

Section 144 provides an extension of the 
deadline for Red Rock Canyon National Con- 
servation Area to allow the Bureau of Land 
Management sufficient time to process a 
pending rights-of-way application. 

Section 145 increases to 15 percent the 
amount of funds that may be used by the Na- 
tional Park Foundation to administer the 
National Park Passport program. 

TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 
FOREST AND RANGELAND RESEARCH 


The conference agreement provides 
$202,700,000 for forest and rangeland research 
instead of $204,373,000 as proposed by the 
House or $187,444,000 as proposed by the Sen- 
ate. The agreement includes to the Senate 
proposal to direct $250,000 to study 
hydrological and biological impacts of lead 
and zinc mining on the Mark Twain National 
Forest, MO. The bill language concerning 
prospecting permits and land withdrawals on 
this national forest has been moved to Title 
III. The agreement includes a funding de- 
crease of $2,574,000 from lower priority re- 
search but it does not include the Senate 
proposal to reduce non-forest health and pro- 
ductivity research specifically; nor are funds 
included for uncontrollable fixed cost sup- 
port as proposed by the House. 

The conference agreement includes the 
House proposed funding level for the forest 
inventory and analysis program. This pro- 
gram should focus on cost share opportuni- 
ties with state partners and give first pri- 
ority to those states that have demonstrated 
a commitment to achieving the 20 percent 
annual plot measurement objective through 
cash or in-kind contributions. 

The conference agreement includes the 
funding for the activities at Mount St. Hel- 
ens proposed by the House. The Pacific 
Northwest (PNW) research station should 
collaborate with the National Monument 
staff and non-Federal scientists to assemble, 
summarize and archive long-term data sets 
on 20 years of biological responses at Mount 
St. Helens. The PNW should convene sci- 
entists with past or future involvement with 
ecological studies at Mount St. Helens to 
synthesize current knowledge and promote 
future studies. 

The conference agreement provides no 
funding in the research account for the Uni- 
versity of Washington landscape ecology 
study; rather, funds for this activity have 
been provided in the State and Private For- 
estry appropriation to maintain this effort 
at the fiscal year 1999 level. 

The conference agreement includes the 
Senate proposal for a funding increase at the 
Sitka, AK, forest center and includes a 
$300,000 increase above the fiscal year 1999 
level for the Purdue University hardwood 
center. Funding for the Sitka facility should 
be included in the fiscal year 2001 budget jus- 
tification. 

The conference agreement does not include 
the Senate proposal for the University of 
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Montana research nor the Senate proposed 
expansion of the CROP program, but it does 
maintain the CROP program at the fiscal 
year 1999 level at the Colville National For- 
est, WA. 

The conference agreement moves $1,000,000 
from the national forest system account for 
the PNW station to fund the demonstration 
of ecosystem management options (DEMO) 
program; if additional funds are needed, they 
should be taken from the national allocation 
to research. The agreement concurs with the 
Senate colloquy that projects at West Vir- 
ginia, Vermont, and the Forest Products lab 
should be funded at the fiscal year 1999 level 
as should the Coweeta and Bent Creek 
projects as proposed by the House. The 
agreement also provides that funding for the 
forest science laboratory in Juneau, AK, 
should be maintained at the fiscal year 1999 
level. 

The conference agreement directs that up 
to $500,000 from the national allocation 
should be used, in a cost-share effort, to re- 
vise and update the Forest Service publica- 
tion, ‘‘Carbon Changes in U.S. Forests”. The 
updated publication should include all docu- 
mentation of assumptions and methodologies 
used in estimating and projecting carbon se- 
questration using the forest carbon account- 
ing model (FORCARB). A final draft of the 
updated publication should be presented to 
an accredited forestry school for scientific 
peer review by June 30, 2000, and an updated 
publication should be completed by Sep- 
tember 30, 2000, and submitted to the House 
and Senate Committees on Appropriations. 

The conference agreement revises instruc- 
tions regarding services provided by Forest 
Service scientists in support of National For- 
est System (NFS) projects. Scientists should 
be available to support NFS project imple- 
mentation as an important aspect of their 
professional public service and technology 
transfer responsibilities. The Forest Service 
is also encouraged to increase efforts at ex- 
tramural research and pursue additional 
cost-sharing for the full scope of forest and 
rangeland research. 

STATE AND PRIVATE FORESTRY 


The conference agreement provides 
$202,534,000 for State and private forestry in- 
stead of $181,464,000 as proposed by the House 
and $190,793,000 as proposed by the Senate. 

The conference agreement provides 
$38,825,000 for Federal lands forest health 
management and $21,850,000 for cooperative 
lands forest health management. The agree- 
ment includes the House proposal on Asian 
long-horned beetle work in urban areas and 
the Senate proposal for the Vermont forest 
cooperative. The agreement fully funds the 
gypsy moth slow-the-spread program. The 
agreement redirects the Senate proposal for 
Kenai Peninsula Borough, AK, assistance to 
the state fire assistance activity. The con- 
ference agreement directs the Forest Service 
to improve the control or eradication of the 
pine beetles in the Rocky Mountain region of 
the United States; to conduct a study of the 
causes and effects of, and solutions for, the 
infestation of pine beetles in the Rocky 
Mountain region of the United States; and to 
submit to the House and Senate Committees 
on Appropriations a report on the results of 
the study within six months of enactment of 
this Act. 

The conference agreement includes 
$24,760,000 for state fire assistance, including 
a special allocation of $250,000 for the Sen- 
ate-proposed project for wildfire training and 
equipment in Kentucky and $2,000,000 for 
hazardous tree removal resulting from 
spruce bark beetle infestations in the Kenai 
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Peninsula Borough, AK. The agreement in- 
cludes the Senate direction concerning a di- 
rect lump sum payment to the Kenai Penin- 
sula Borough and other direction concerning 
this funding. The conference agreement in- 
cludes $3,250,000 for volunteer fire assistance, 
an increase of $1,250,000 above the fiscal year 
1999 funding level. 

The conference agreement includes 
$29,430,000 for forest stewardship as proposed 
by the House. This funding includes the 
House-proposed funding for the New York 
City watershed and the NE Pennsylvania 
community forestry program and the Senate 
proposed funding for the Chesapeake Bay 
program. The conference agreement includes 
$25,000,000 for the forest legacy program of 
which $1,500,000 is directed for the Jefferson 
and Randolph, NH, project as proposed by 
the Senate, $2,000,000 is included for the 
Nicatous Lake, Phase 2 project in Maine and 
$1,500,000 is for the Panguitch Lake, UT, 
project. The Forest Service and the States 
should develop forest legacy selection cri- 
teria that emphasize projects which enhance 
federal lands, federal investments, or past 
federal assistance efforts. The conference 
agreement includes $31,300,000 for the urban 
and community forestry program which in- 
cludes the House-proposed increase for the 
NE Pennsylvania forestry program and 
$500,000 for the Senate-proposed Salt Lake 
City Olympic tree program. The Forest Serv- 
ice is encouraged to work with and help sup- 
port the Chicago green streets program for 
urban forestry. The agreement does not in- 
clude the Senate direction concerning head- 
quarters staffing for the urban and commu- 
nity forestry program, but greater cost sav- 
ings are encouraged at headquarters and re- 
gional office levels. In addition, the Forest 
Service is directed to commission an inde- 
pendent study or panel to assess the feasi- 
bility and potential for enhanced efficiency 
by block-granting all or portions of the coop- 
erative forestry program. This evaluation 
should be done in consultation with the state 
foresters, the Society of American Foresters, 
and other interested professional or citizens 
groups. 

The conference agreement includes the fol- 
lowing funding for the economic action pro- 
gram and the Pacific Northwest assistance 
program: 

ECONOMIC ACTION PROGRAM 


Economic recovery ............ $4,900,000 
Rural development 
through forestry ............. 5,425,000 
Forest product conserva- 
tion and recycling .......... 2,475,000 
Wood in transportation ..... 1,205,000 
Program subtotal ........... 14,005,000 
Special projects: 
NY City watershed ......... 500,000 
Lake Tahoe erosion con- 
trol grants A 1,000,000 
Hood River beach facili- 
LIES OR Sorna neeps 275,000 
The Dalles riverfront 
GrAL OR: eeéueret deene 1,169,000 
Columbia River Gorge 
county payment .......... 280,000 
Hawaii forestry workers 
PLANING ` os csassasescacesssssss 100,000 
Princeton WV hardwood 
center increase ............ 975,000 
Four Corners sustainable 
forestry initiative in- 
og EEN 500,000 
Skamania County Drano 
Lake project WA ......... 515,000 
UW landscape ecology 
(moved from research) 300,000 
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Nordic Ski Center rehab, 


Chugach NF, AK .......... 500,000 
Projects subtotal ......... 6,114,000 
Economic Action Pro- 
gram total ............... 20,119,000 
Pacific Northwest Assist- 
ance program: ......... 
Base program .... 6,500,000 
Forks WA training cen- 
ter 600,000 
UW and WSU technology 
transfer extension ....... 900,000 
Pacific Northwest As- 
sistance program 
botak etai eds ehevens 8,000,000 


The conference agreement directs that 
within the funds provided for the rural devel- 
opment through forestry program $3,000,000 
is directed for the Northeast-Midwest area. 
The agreement includes $500,000 for the 
Northern Forest Heritage Park, NH, within 
the available funds for the economic recov- 
ery program but the agreement stipulates 
that this will be the final Forest Service 
commitment for this effort and that this 
funding shall come from the allocation oth- 
erwise available to the Northeastern area. 

The conference agreement provides an in- 
crease of $100,000 in addition to the $100,000 
for the Hawaii forests and communities ini- 
tiative within the economic action program 
as requested by the Administration. The 
agreement provides an increase of $975,000 for 
the Princeton, WV, hardwood center in addi- 
tion to $1,520,000 included in the forest prod- 
ucts conservation and recycling activity 
within the economic action program as re- 
quested by the administration. This brings 
the Princeton hardwood center funding to 
the FY 1999 level. The agreement also pro- 
vides an increase of $500,000 for the Four Cor- 
ners sustainable forestry initiative which is 
in addition to $500,000 that the agreement in- 
cludes within the rural development through 
forestry activity as requested by the admin- 
istration; this latter $500,000 should come 
from the region’s allocation. The agreement 
concurs with the Senate direction on lump 
sum payments with respect to the Forks, 
WA, Training Center. 

The conference agreement revises instruc- 
tions proposed by the House concerning the 
American Heritage Rivers initiative; the 
Forest Service may allocate up to $300,000 for 
this effort. This funding should be used en- 
tirely for field activities, and no funds 
should be transferred to or used to fund per- 
sonnel, training or other administrative ac- 
tivities at the Council on Environmental 
Quality or national interdepartmental co- 
ordination or training efforts. Bill language 
is also included in Title III concerning this 
matter. The agreement does not object to 
the Forest Service continuing to provide 
headquarters and regional administrative or 
technical support for this effort as they 
would for any program, but no staff at re- 
gional, headquarters or departmental levels 
should be substantially dedicated to this ini- 
tiative. The Forest Service is encouraged to 
develop cost-share efforts for this initiative 
to the maximum extent feasible. 

NATIONAL FOREST SYSTEM 


The conference agreement provides 
$1,269,504,000 for the national forest system 
instead of $1,254,434,000 as proposed by the 
House and $1,239,051,000 as proposed by the 
Senate. Funds should be distributed as fol- 
lows: 
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Land management plan- 


BIOS. ies asets A $40,000,000 
Inventory and monitoring 88,350,000 
Recreation management ... 155,500,000 
Wilderness management .... 30,151,000 
Heritage resources ............. 18,214,000 
Wildlife habitat manage- 

IODE, Zoe dee 32,561,000 
Inland fish habitat man- 

AGOTE Sievisen as NNN 23,341,000 
Anadromous fish habitat 

management... 26,091,000 
TE&S species habitat man- 

agement NENNEN 26,932,000 
Grazing management ........ 28,982,000 
Rangeland vegetation 

management... 29,850,000 
Timber sales management 224,500,000 
Forestland vegetation 

management... 63,340,000 
Soil, water and air oper- 

Ch Le 26,932,000 
Watershed improvements .. 36,850,000 
Minerals and geology man- 

AGCMECHE ENNEN 37,200,000 
Real estate managemen 47,554,000 
Land line location ............. 15,468,000 
Law enforcement oper- 

ELE 67,288,000 
General administration ..... 250,000,000 
Land Between the Lakes 

NRA didecssastessonsieavagsarsacess 5,400,000 

Total, NFS eee 1,269,504,000 


The conference agreement includes the fol- 
lowing congressional priorities: recreation 
management includes a $500,000 increase for 
the Monongahela National Forest, WV, as 
proposed by the Senate; rangeland vegeta- 
tion management includes $300,000 for nox- 
ious weed control on the Okanogan NF, WA, 
as proposed by the Senate and $400,000 for 
Region 5 grazing monitoring as proposed by 
the House; timber sales management in- 
cludes $2,000,000 for the aspen program in 
Colorado as proposed by the Senate; 
forestland vegetation management includes 
$240,000 for pinelands work on the Mark 
Twain NF, MO, and $500,000 for spruce 
budworm work on the Gifford Pinchot NF, 
WA, proposed by the Senate and $300,000 for 
the CROP project on the Colville NF, WA, 
and $300,000 for Cradle of Forestry, NC, envi- 
ronmental education as proposed by the 
House. The agreement provides no funds for 
the newly proposed forest ecosystem restora- 
tion and improvement activity but $2,000,000 
is included in the forestland vegetation man- 
agement activity for work of this nature as 
well as $1,000,000 for the Blue Ridge project 
on the Apache-Sitgreaves NF that the Sen- 
ate had proposed funding within the forest 
ecosystem restoration and improvement ac- 
tivity. The Forest Service should consider 
enhancing the ecosystem restoration pro- 
gram, including the use of partnerships, in 
Region 3. The conference agreement also in- 
cludes $1,000,000 for the Wayne NF, OH, acid 
mine drainage work as proposed by the 
House; $750,000 for Lake Tahoe basin water- 
shed improvements proposed by the Senate; 
and $750,000 for the Weyerhaeuser- 
Huckleberry land exchange supplemental en- 
vironmental impact statement in Wash- 
ington state as proposed by the Senate. 

The conference agreement modifies bill 
language proposed by the House to require 
the display of unobligated balances by ex- 
tended budget line items in the fiscal year 
2001 budget justification. 

The conference agreement provides fund- 
ing in the timber sales management activity 
sufficient to maintain the same total timber 
sale volume as was proposed for fiscal year 
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1999; the total sale volume for fiscal year 2000 
should be no less than the volume in fiscal 
year 1999. The report proposed by the Senate 
concerning timber growth, inventory and 
mortality should be submitted to the House 
and Senate Committees on Appropriations 
within 180 days of enactment. The drug law 
enforcement effort in Kentucky funding 
should be maintained at the 1999 level. The 
Forest Service should cooperate with the 
City of Fredonia, AZ, on standards for facili- 
ties for the North Kaibab ranger station and 
consider entering into an agreement with 
the city to occupy the facilities upon com- 
pletion. 

The conference agreement revises instruc- 
tions proposed by the House concerning a de- 
tailed report on USDA and Forest Service 
fiscal, budget and related business activities. 
The Forest Service and the Department of 
Agriculture should present a clear exposition 
in their budget justifications explaining 
their respective responsibilities and funding 
concerning fiscal, budget and related busi- 
ness activities. The agreement also requests 
that the Forest Service provide a report to 
the House and Senate Committees on Appro- 
priations within 180 days of enactment de- 
scribing the public affairs and communica- 
tions programs and outlining objectives, per- 
formance measures and expected costs for 
this effort. The agreement concurs with 
House recommended language concerning 
the Knutson-Vandenburg reforestation fund, 
salvage sale and brush disposal funds except 
that these funds may be used for national 
commitments within the Forest Service if 
the project relates to the fund’s administra- 
tion, management or authorized activity. 

The conference agreement concurs with 
the House language that directs that no 
funds be used for the natural resource agen- 
da or conservation education national com- 
mitment categories until a detailed, agency- 
wide spending plan, including funding 
sources and expected results, is approved by 
the House and Senate Committees on Appro- 
priations. The agreement directs that no 
funds be used for the construction of a na- 
tional museum or visitor center in the Sid- 
ney R. Yates building without the review and 
approval of the House and Senate Commit- 
tees on Appropriations. The agreement does 
not request the GSA report requested by the 
Senate concerning alternative office space 
for the Washington Office at this time. 

Land Between the Lakes National Recreation 
Area—The agreement notes that the Energy 
and Water Development Appropriations Act, 
2000, does not include funding for operation 
of the Land Between the Lakes National 
Recreation Area, KY and TN. Therefore, the 
management of this area will be transferred 
from the Tennessee Valley Authority to the 
U.S. Forest Service as directed by the Land 
Between the Lakes Protection Act of 1998 
Title V of Sec. 101(e) of Public Law 105-277). 
The Land Between the Lakes (LBL) shall be 
managed as part of the national forest sys- 
tem for recreation in a manner consistent 
with the multiple use mandate of the Forest 
Service and the original 1972 LBL mission 
statement. The conference agreement also 
directs an orderly transfer of management 
from the Tennessee Valley Authority to the 
Forest Service. The agreement directs that 
the previously published guidelines for the 
transfer be followed; these are delineated on 
pages 1246 and 1247 of House Report 105-825 
accompanying P.L. 105-277, the Omnibus 
Consolidated and Emergency Supplemental 
Appropriations Act for fiscal year 1999. The 
agreement includes a total of $7,000,000 for 
the operation of LBL; this includes $5,400,000 
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in the national forest system appropriation, 
$1,300,000 in the reconstruction and mainte- 
nance appropriation and $300,000 in the 
wildland fire management appropriation ac- 
count. 

The Forest Service wilderness manage- 
ment policy should consider the need for 
mitigating the adverse effect of human im- 
pact on vegetation, soil, water and wildlife. 
The agreement suggests that the policy 
should consider solitude as one among a 
number of qualities valuable to a wilderness 
experience but recognize that the 1964 Wil- 
derness Act does not require solitude on 
every trail. The Forest Service should not 
impose a wilderness-wide blanket of deter- 
mining use by social encounters (solitude). 

The conference agreement recognizes the 
structural problems of the Long Park Dam 
in Daggett County, Utah. Recognizing the 
unique circumstances of the dam, its prox- 
imity to the Flaming Gorge National Recre- 
ation Area, and its significant contribution 
to the local economy of Daggett County, 
Utah, the agreement encourages the Sec- 
retary of Agriculture to make repair of the 
dam a priority within the Department of Ag- 
riculture’s Natural Resource Conservation 
Service appropriation. The State of Utah is 
participating in the project on a 50/50 cost 
share basis. Should budgetary adjustments 
be necessary to provide for the federal share, 
the Secretary should do so in consultation 
with the House and Senate Committees on 


Appropriations. 
WILDLAND FIRE MANAGEMENT 
The conference agreement provides 


$651,354,000 for wildland fire management in- 
stead of $561,354,000 as proposed by the House 
and $650,980,000 as proposed by the Senate. 
The conference agreement includes funding 
for fire operations and preparedness (includ- 
ing Land Between the Lakes NRA) as pro- 
posed by the House and contingent emer- 
gency funding as proposed by the Senate. 
The agreement concurs with the Senate di- 
rection concerning acquisition of a high band 
radio system for the Monongahela NF, WV. 
The agreement calls for about $70,000,000 to 
be reserved for hazardous fuel operations of 
which $500,000 is designated for hazardous 
tree removal on the Chugach National For- 
est, AK, and $1,500,000 is for implementing 
the Quincy Library group project as pro- 
posed by the Senate. The agreement does not 
specify any set amount of funding for par- 
ticularly severe forest health areas as pro- 
posed by the House, but the Forest Service 
should follow other House and Senate in- 
structions concerning this program, includ- 
ing a report within 120 days and full integra- 
tion of this program with other vegetation, 
habitat management and watershed improve- 
ment programs. The agreement includes bill 
language proposed by the House which re- 
quires the transfer of not less than 50 percent 
of the unobligated balances remaining at the 
end of fiscal year 1999 to pay back funds pre- 


viously advanced from the Knutson- 
Vandenburg reforestation fund during severe 
emergencies. This fund is still owed 


$392,871,000 which was advanced for emer- 
gency wildfire fighting during previous 
years. The administration is again encour- 
aged to make efforts to repay this important 
environmental restoration and protection 
fund. 
RECONSTRUCTION AND MAINTENANCE 

The conference agreement provides 
$398,927,000 for reconstruction and mainte- 
nance instead of $396,602,000 as proposed by 
the House and $362,095,000 as proposed by the 
Senate. The conference agreement provides 
for the following distribution of funds: 
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Facilities Reconstruction and Construction 


Amount 
Research facilities: 
Auburn University re- 
search facility AL ....... $4,000,000 
Inst. Pacific Islands For- 
OStry HE, need 400,000 
Admin. request projects 7,510,000 
Subtotal: Research fa- 
e E GE 11,910,000 
Fire, admin, other facili- 
ties: 
Marienville RS consoli- 
dation PA eiiieaenii 1,140,000 
Black Hills NF fire train- 
ing facility SD ............. 800,000 
Wayne NF supervisors of- 
fice completion OH ...... 475,000 
Admin. request projects 22,946,000 
Subtotal: FAO facili- 
DUS EE 25,361,000 
Recreation facilities: 
Allegheny NF rec facili- 
TeS PA ostostesi 400,000 
Angeles NF toilet and 
water system rehab CA 1,200,000 
Badin Lake campground 
EES 400,000 
Boone NF Rockcastle 
and Noe’s Dock boat 
ramp KY EE 425,000 
Chugach NF, Begich 
Boggs visitor center 
AK denten Seed 1,400,000 
Cradle of Forestry NC .... 1,078,000 
Franklin County dam MS 2,000,000 
Ocoee boater put-in and 
Thunder Rock campgd 
d NEE 600,000 
Sacajewea education cen- 
ter, Salmon ID ............. 75,000 
San Bernardino NF Dog- 
wood campground CA .. 1,125,000 
Santa Inez First Crossing 
recreation area CA ...... 950,000 
Talladega NF  Pinhoti 
trail bridge AL ............ 30,000 
Waldo Lake sanitation 
OR reene Seet 700,000 
Admin. request projects 32,949,000 
Subtotal: Recreation 
facilities ....... 43,332,000 
Subtotal facilities re- 
construction and con- 
struction vessat ee 80,603,000 


Trail Reconstruction and Construction 


Continental Divide trail 
IC Le TEE 500,000 
Florida National Scenic 
NR NEE 250,000 
Taft Tunnel ID 750,000 
Winding Stair Mt NRWA 
OK aseene ee 130,000 
Ocoee river trail system 
TN ota veces sucess anteveuoccs 800,000 
VA Creeper trail repair VA 500,000 
Admin. request projects .... 12,979,000 
Other trail reconstruction 
pase program ..........ec cece 14,173,000 
Subtotal trails recon- 
struction and con- 
struction eseese 29,582,000 


Road Reconstruction and Construction 


Boone NF Tunnel Ridge 


road KY, 1,000,000 
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Increase for timber support 2,091,000 State and project Amount 
Monongahela NF landslide AZ—Coconino NF (Sedona) 3,500,000 
damage WV .....cccceeeeeeeeeee 641,000 Multi.—Continental Divide 
Olympic NE Hamma WK d NEE 700,000 
Hamma road WA a. 800,000 KY—Daniel Boone NF ....... 1,500,000 
Admin. request projects .... 96,468,000 SC—Francis Marion NF ..... 3,000,000 
VT—Green Mtn. NF ........... 3,000,000 
Subtotal road recon- ID—Hells Canyon NRA ...... 600,000 
struction and con- IN—Hoosier NF ...............65 750,000 
StrUCHION ...ccceccccececcece 101,000,000 NV/CA—Lake Tahoe Basin 3,000,000 
MT—Lindbergh Lake 
F (OPlatbeadNbn 3,000,000 
Reconstruction and, con: MO—Mark Twain NF ......... 1,000,000 
struction subtotal ....... 211,185,000 WV—Monongahela NF (Elk 
ep eegene see eeh, 275,000 
Maintenance WA—Mountains To Sound 
Facilities: aiisieacessidicadcs 54,813,000 GLECNWAY ....seeeeeeeeeetteees 2,500,000 
Road maintenance and de- NC—Nantahala/Pisgah NF 
commissioning ............... 111,184,000 (Lake Logan) neeese 1,000,000 
WK 20,445,000 FL—Osceola NF (N. FL. 
Wildlife Corridor) ........... 1,000,000 
Maintenance subtotal .. 186,442,000 WA—Pacific NW Streams .. 3,000,000 
CA—San Bernardino NF .... 2,500,000 
Land Between the Lakes, Betas Fe NF (Jemez 1.000.000 
ee Rm e 1,300,000 ID sawtooth NRA ............ 1,000,000 
otal reconstruction z EN 
SE na" 398.927.000 MS—Univ. of Mississippi ... 12,000,000 
a OH—Wayne NF osasse 1,000,000 
The conference agreement has included bill NH—White Mt. NF (Pond 
language as proposed by the Senate that re- of Safety Tract) .............. 1,500,000 
quires the Forest Service to provide an op- NH—White Mt. NF (Scenic 
portunity for public comment on each road ATOAS) EE 1,000,000 
decommissioning project. The conference 
agreement has provided sufficient road re- Subtotal... 67,575,000 
construction and construction funding to Acquisition Management .. 8,500,000 
allow the timber sales program to offer the Cash Equalization ............. 1,500,000 
same level of harvest as in fiscal year 1999. Emergency Acquisitions tee 1,500,000 
The agreement notes that funds will not be Wilderness Protection ....... 500,000 
used for the direct construction of new tim- 
ber access roads; rather, the timber pur- Total eneen $79,575,000 
chasers will provide for the actual construc- The conference agreement provides 


tion, although the Forest Service will con- 
tinue to provide all needed engineering sup- 
port and project guidance. The agreement 
does not include the Senate recommendation 
that road reconstruction decreases should 
come from the Region 10 funding. The agree- 
ment includes $100,000 for Noe’s Dock boat 
ramp and $325,000 for the Rockcastle project 
on the Daniel Boone NF, KY, and directs 
that the $300,000 in the budget request origi- 
nally designated for the Region 9 office move 
shall be used for the heating, ventilation and 
air conditioning systems at the Forest Prod- 
ucts Lab, WI. The agreement emphasizes 
that the funding authorization for the Au- 
burn University forestry school construction 
project requires the University to provide 
the Forest Service with rent-free use of 
space for the life of the building for collabo- 
rative research. 
LAND ACQUISITION 

The conference agreement provides 
$79,575,000 in new land acquisition funds and 
a reprogramming of $40,000,000 in prior year 
funds instead of a total of $1,000,000 as pro- 
posed by the House and $36,370,000 as pro- 
posed by the Senate. Funds should be distrib- 
uted as follows: 


State and project Amount 
CA—Angeles NF (Pacific 
Crest Trail... $1,500,000 
CA—Big Sur Ecosystem 
(Los Padres NF) .............. 4,000,000 
MT—Bitterroot NF (Rye 
CROCK) errare ieies 3,500,000 
UT—Bonneville Shoreline 
Vd RE EE 750,000 
WI—Chequamegon-Nicolet 
INE! bie 1,500,000 
TN—Cherokee NF (Gulf 
kee EE 3,500,000 
AZ—Coconino NF (Bar-T- 
Bar Ranch) .............c.ceceee 5,000,000 


$1,000,000 for the Osceola National Forest, 
FL, to acquire black bear habitat. The agree- 
ment makes these funds contingent on an 
equal match from non-Federal sources. The 
project need is in excess of $100,000,000. The 
State of Florida should partner with the 
Federal government on this and other 
projects which are under serious develop- 
ment threat. The conference agreement 
notes that the State’s annual land acquisi- 
tion budget exceeds that of the Federal pro- 
gram; the agreement provides Stateside land 
and water grants within the National Park 
Service appropriation for the first time in 
five years. 

The conference agreement provides 
$3,000,000 for the Pacific Northwest Streams 
initiative. Of this amount, $2,000,000 is avail- 
able for the Bowe Ranch, WA, and $1,000,000 
for the Bonanza Queen Mine, WA. 

Senate Report 105-56, which accompanied 
the Fiscal Year 1999 Interior and Related 
Agencies Act, included a limitation on the 
purchase price for the acquisition of certain 
lands in the Columbia River Gorge NSA 
(CRGNSA), and also required a donation of a 
40-acre tract adjacent to the CRGNSA. Both 
of these directives are hereby rescinded. The 
Forest Service shall notify the House and 
Senate Committees on Appropriations before 
finalizing the acquisition of these properties 
if the combined value of the acquisition of 
the Cannard Tract and the adjacent 40-acre 
parcel totals more than $625,000. The agree- 
ment includes $40,000,000 in previously appro- 
priated funds for acquisition of the Baca 
Ranch subject to a specific authorization. An 
additional $61,000,000 for the Baca Ranch ac- 
quisition is included in Title VI. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 
SPECIAL ACTS 

The conference agreement provides 

$1,069,000 for the acquisition of lands for na- 
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tional forests special acts as proposed by 
both the House and the Senate. 
ACQUISITION OF LANDS TO COMPLETE LAND 
EXCHANGES 
The conference agreement provides an in- 
definite appropriation estimated to be 
$210,000 for the acquisition of lands to com- 
plete land exchanges as proposed by both the 
House and the Senate. 
RANGE BETTERMENT FUND 
The conference agreement provides an in- 
definite appropriation estimated to be 
$3,300,000 for the range betterment fund as 
proposed by both the House and the Senate. 
GIFTS, DONATIONS AND BEQUESTS FOR FOREST 
AND RANGELAND RESEARCH 


The conference agreement provides $92,000 
for gifts, donations and bequests for forest 
and rangeland research as proposed by both 
the House and the Senate. 

ADMINISTRATIVE PROVISIONS, FOREST SERVICE 

The conference agreement does not include 
language proposed by the House concerning 
Committee approval of organizational re- 
structuring. However, the House and Senate 
Committees on Appropriations are concerned 
that the Forest Service is not doing all that 
is practicable to see that the maximum 
amount of funding gets to the field where 
there is so much need for management ac- 
tion and public service. In addition, the 
House and Senate Committees on Appropria- 
tions are concerned that the Forest Service 
has established new staff units within the 
Washington Office with very little Congres- 
sional consultation. While the agreement 
concurs that additional resources may be 
necessary to improve agency accountability, 
such increases should be strictly limited in 
order to assure maximum availability of 
funds for program accomplishment. The 
agreement directs the Forest Service to con- 
sult the House and Senate Committees on 
Appropriations prior to establishing new 
units in the Washington Office where such 
units report to Associate Deputy Chiefs or 
above and for major reorganizations in the 
field where there is a significant deviation 
from the current organizational structure. 
Such deviation would be significant if the re- 
organizations involve a net increase in ad- 
ministrative support needs or where groups 
of employees are geographically relocated. 

The conference agreement does not include 
language proposed by the House allowing the 
Secretary to use any available funds during 
wildland fire emergencies; the conference 
agreement continues the previous procedures 
as proposed by the Senate. The agreement 
includes House language which allows the re- 
lease of non-wildland fire management funds 
for wildland emergencies only when all pre- 
viously appropriated emergency contingent 
wildland fire funds have been released by the 
President and apportioned. The House and 
Senate Committees on Appropriations re- 
main concerned that this Administration has 
been overly anxious to spend the KV refor- 
estation fund on wildland fire emergencies 
and not sufficiently interested in paying the 
KV fund back. This fund provides for vital 
environmental restoration and protection 
activities including tree planting, watershed 
restoration, and wildlife and fish habitat en- 
hancement. 

The conference agreement does not include 
language proposed by the House preventing 
the transfer of Forest Service funds to the 
USDA working capital fund without advance 
approval from the House and Senate Com- 
mittees on Appropriations. Clear statements 
should be included in future budget justifica- 
tions concerning these and other depart- 
mental charges; the Forest Service should 
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not be charged for Department of Agri- 
culture administrative activities which 
should be funded by the Agriculture appro- 
priations bill. In addition to the display con- 
tained in the agency budget justification, 
the agency should inform the House and Sen- 
ate Committees on Appropriations imme- 
diately if the estimated total amount of 
funds to be transferred during the fiscal year 
differs from the agency estimate by more 
than 10 percent. The conference agreement 
further instruct the Secretary to provide the 
House and Senate Committees on Appropria- 
tions with a plan no later than March 31, 
2000, for reduction of total charges against 
the agency beginning in fiscal year 2000. 

The conference agreement includes lan- 
guage proposed by the Senate concerning 
clearcutting on the Shawnee National For- 
est, IL; this language was carried in previous 
bills. The conference agreement includes the 
Senate proposed funding level for the Na- 
tional Forest Foundation and includes the 
House proposed language concerning the 
payment to the National Fish and Wildlife 
Foundation. The agreement includes bill lan- 
guage proposed by the Senate concerning the 
definition of overhead and indirect expenses 
and limiting indirect expenses to 20 percent 
for certain trust funds and cooperative work 
funds. The House language is included which 
allows up to $500,000 to be transferred to the 
Office of the General Counsel for certain 
travel and related expenses; the Senate had 
included similar language. The agreement 
modifies language proposed by the Senate al- 
lowing any funds available to the Forest 
Service to be used for law enforcement dur- 
ing emergencies; the modified language al- 
lows any funds to be used up to a maximum 
of $500,000 per year. This authority should 
only be used during real emergencies and 
every effort should be made to pay back the 
borrowed funds promptly during subsequent 
years. The agreement concurs with the 
House direction regarding the International 
Forestry program and it includes the Senate 
provision authorizing use of Forest Service 
funds to pay a certain employee for part of 
the cost of his house and possessions which 
were destroyed by arson because this arson 
appears to be retaliation for him performing 
his official job duties. 

The agreement includes bill language di- 
recting that $5,000,000 be allocated to the 
Alaska Region from fiscal year 1999 unobli- 
gated balances (excluding unobligated bal- 
ances from the Alaska region) in addition to 
the $20,600,000 appropriated to sell timber in 
the normal base program for fiscal year 2000. 
The funds provided from unobligated bal- 
ances, plus $5,100,000 from the base program, 
shall be used to prepare and make available 
timber sales to establish a three year timber 
supply for operators on the Tongass National 
Forest. Sales are to be prepared which have 
a high probability of being sold in order to 
facilitate a reliable Federal timber supply 
and transition to value added processing for 
the forest products industry in Southeast 
Alaska. 

The conference agreement also includes 
bill language which appropriates $22,000,000 
to the Southeast Alaska economic disaster 
fund to be distributed over three years to the 
Ketchikan Gateway Borough, the City of Pe- 
tersburg, the City and Borough of Sitka and 
the Metlakatla Indian Community. These 
funds are to be provided as direct lump sum 
payments and are to be used to employ un- 
employed timber workers and for related 
community redevelopment projects. 

The House and Senate Committees on Ap- 
propriations have received the report from 
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the National Academy of Public Administra- 
tion (NAPA) on the Forest Service financial 
systems and budget structures. The House 
and Senate Committees on Appropriations 
are currently reviewing this important study 
and have assurances from the Secretary that 
he and the Forest Service will provide, by 
October 31, 1999, a report outlining specific 
steps, with deadlines, that the Forest Serv- 
ice will take to evaluate and implement 
NAPA recommendations as appropriate. The 
Academy’s findings that the Forest Service 
has shown a substantial lack of leadership 
concerning managerial accountability are of 
great concern. The Forest Service and the 
Secretary should continue consultation with 
the House and Senate Committees on Appro- 
priations concerning changes required to re- 
spond to this NAPA study. The Forest Serv- 
ice budget formulation and allocation proc- 
esses do not provide sufficient linkage be- 
tween on-the-ground needs and funding pri- 
ority work. The Service must also address 
the consequences of inadequate performance. 
Development and implementation of sound 
performance measures will be needed before 
major budget restructuring is likely to be 
accepted by the House and Senate Commit- 
tees on Appropriations. Another concern in- 
volves about the Forest Service granting ap- 
proval to expand greatly the chief financial 
officer’s staffing at headquarters: the Forest 
Service should pay close attention to NAPA 
recommendations concerning this matter 
and organizational structure. 
DEPARTMENT OF ENERGY 
CLEAN COAL TECHNOLOGY 
(DEFERRAL) 

The conference agreement provides for the 
deferral of $156,000,000 in previously appro- 
priated funds for the clean coal technology 
program as proposed by the Senate instead 
of a deferral of $256,000,000 as proposed by the 
House. Up to $14,400,000 may be used for pro- 
gram direction. 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 
(INCLUDING TRANSFER OF FUNDS) 

The conference agreement provides 
$419,025,000 for fossil energy research and de- 
velopment instead of $280,292,000 as proposed 
by the House and $390,975,000 as proposed by 
the Senate. Of the amount provided, 
$24,000,000 is derived by transfer from the 
biomass energy development account. 

Changes to the House position in advanced 
clean fuels research include increases of 
$300,000 for coal preparation/carbon extrac- 
tion from coal and $250,000 for indirect lique- 
faction and a decrease of $1,475,000 for direct 
liquefaction. For the advanced clean effi- 
cient power system program there is a de- 
crease of $1,000,000 for low emissions boiler 
systems and an increase of $1,500,000 for Vi- 
sion 21. 

For natural gas programs there are in- 
creases to the House position in exploration 
and production of $375,000 for arctic research 
and $1,000,000 for methane hydrates; in- 
creases in advanced turbine systems of 
$800,000 for mid-size turbines, $2,500,000 for 
ramgen technology (coalbed methane), and 
$41,008,000 for the utility turbines program 
that the House had proposed to transfer to 
the Energy Conservation account; and in- 
creases in emerging process technology of 
$1,000,000 for gas-to-liquids/ITM Syngas and 
$2,000,000 for coal mine methane. 

Changes to the House position in the oil 
technology program include increases of 
$375,000 for arctic research and $250,000 for 
reservoir characterization/northern mid-con- 
tinent atlas in exploration and production; 
an increase of $750,000 for risk based data 
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management systems and a decrease of 
$2,000,000 for preferred petroleum upstream 
management in recovery field demonstra- 
tions; and an increase of $3,500,000 for diesel 
biodesulfurization in Alaska. 

Other changes to the House position in- 
clude increases of $5,000,000 for the black liq- 
uor gasification program, $600,000 for cooper- 
ative research and development, $2,400,000 for 
federal energy technology center program di- 
rection, $600,000 for general plant projects, 
and $79,000,000 which eliminates a general re- 
duction to fossil energy programs. 

The conference agreement provides for the 
following: 

1. The black liquor gasification program 
should include the active involvement of the 
appropriate officials within the industries of 
the future program in energy conservation. 

2. The funds provided for laser drilling may 
be used for other innovative technologies in 
addition to laser drilling. 

3. Within the methane hydrate program, 
the Department is encouraged to consider 
the expertise of the Gulf of Mexico Hydrate 
Research Consortium in safety-related re- 
search. 

4. Consideration should be given to a pro- 
posal to enhance the quality of low-grade 
sub-bituminous coal from the Powder River 
Basin by permanently removing moisture 
from the coal. This proposal also would pro- 
vide economic development benefits for the 
Crow Nation. The Department is urged to 
evaluate this proposal and to consider pro- 
viding technical assistance or other funding 
support to the extent the project represents 
a significant advance in coal dewatering 
technology, is consistent with the goals and 
objectives of the fossil energy program, and 
involves an appropriate degree of cost shar- 
ing. 

5. The Department’s PM 2.5 monitoring 
and research efforts should focus on devel- 
oping data that respond to the fine particu- 
late research needs identified in the Congres- 
sionally-mandated “National Research 
Council Priorities for Airborne Particulate 
Matter.” To the extent feasible, the Depart- 
ment should coordinate with industry, State 
and university research efforts to clarify the 
uncertainties in the current understanding 
of fine particulate matter concentration, 
chemical composition and the relationship 
between personal exposure and ambient air 
quality. Research results should help Federal 
and State environmental regulators design 
plans that comply with the PM 2.5 ambient 
air standard and protect the public health. 

ALTERNATIVE FUELS PRODUCTION 
(INCLUDING TRANSFER OF FUNDS) 

The conference agreement provides, as pro- 
posed by both the House and the Senate, for 
the deposit of investment income earned as 
of October 1, 1999, on principal amounts in a 
trust fund established as part of the sale of 
the Great Plains Gasification Plant in Beu- 
lah, ND, and immediate transfer of the funds 
to the General Fund of the Treasury. The 
amount available as of October 1, 1999, is es- 
timated to be $1,000,000. 

NAVAL PETROLEUM AND OIL SHALE RESERVES 

The conference agreement provides no new 
funding for the Naval petroleum and oil 
shale reserves as proposed by both the House 
and the Senate. Unobligated funds from pre- 
vious fiscal years should be sufficient to con- 
tinue necessary operations in fiscal year 
2000. 

ELK HILLS SCHOOL LANDS FUND 

The conference agreement provides 
$36,000,000 for the second payment from the 
Elk Hills school lands fund as proposed by 
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the House instead of no funding as proposed 
by the Senate. This payment will be delayed 
until October 1, 2000, and the payment should 
be made on that date or as soon thereafter as 
possible. 
ENERGY CONSERVATION 
(INCLUDING TRANSFER OF FUNDS) 

The conference agreement includes 
$745,242,000 for energy conservation instead 
of $731,822,000 as proposed by the House and 
$684,817,000 as proposed by the Senate. Of the 
amount provided, $25,000,000 is derived by 
transfer from the biomass energy develop- 
ment account. 

Changes to the House position in building 
research and standards include increases of 
$2,201,000 for building America and $500,000 
for technology roadmaps and a decrease of 
$300,000 for industrialized housing in residen- 
tial buildings; an increase of $1,700,000 for 
commercial buildings research and develop- 
ment; and increases of $470,000 for lighting 
research and development, $3,250,000 for 
space conditioning and refrigeration, 
$1,800,000 for cogeneration/fuel cells and 
$1,797,000 for lighting and appliance stand- 
ards in equipment, materials and tools. For 
the building technology and assistance pro- 
gram there is an increase of $2,000,000 for the 
weatherization assistance program and an 
increase of $500,000 for State energy program 
grants. For management and planning there 
is a decrease of $300,000 in support for State 
and local grants. There are also increases of 
$1,000,000 for Rebuild America, $2,000,000 for 
cooperative programs with States and 
$3,900,000 for the energy efficiency science 
initiative. 

Changes to the House position in industry 
programs include increases of $1,000,000 for 
the petroleum refining vision for 
biodesulfurization of gasoline, $2,000,000 for 
reciprocating engines $2,000,000 for a cogen- 
eration field test and $2,000,000 for character- 
ization of oxidation behavior and a decrease 
of $3,000,000 for industrial turbines in distrib- 
uted generation; an increase of $300,000 for 
technical assistance/integrated delivery; an 
increase of $500,000 for precision forging; a 
decrease of $41,008,000 for utility turbines 
that the House had proposed to transfer from 
the fossil energy account; and decreases of 
$550,000 for NICE 3, $100,000 for inventions and 
innovations, $200,000 for industrial assess- 
ment centers, $400,000 for motors and com- 
pressed air, and $250,000 for steam challenge. 
There are also increases of $2,000,000 for co- 
operative programs with the States and 
$3,900,000 for the energy efficiency science 
initiative. 

Changes to the House position for trans- 
portation programs/vehicle technology in- 
clude an increase of $3,000,000 for advanced 
power electronics and a decrease of $1,900,000 
in hybrid systems; increases of $400,000 for 
fuel cell systems, $1,600,000 for stock compo- 
nents, and $2,620,000 for fuel processing and 
storage in fuel cell research and develop- 
ment; decreases of $500,000 each for light 
truck engines and for heavy truck engines in 
the advanced combustion engine program; 
and increases of $800,000 each for CARAT and 
GATE in cooperative research. For fuels uti- 
lization there are increases of $1,600,000 for 
advanced petroleum fuels for heavy trucks 
and $1,000,000 for alternative fuels for auto- 
mobiles/light trucks. For technology deploy- 
ment there is a decrease of $10,000 for ad- 
vanced vehicle competitions. There are also 
increases of $1,000,000 for high power energy 
storage, $2,000,000 for heavy vehicle propul- 
sion systems, $3,000,000 for combustion and 
aftertreatment, $1,000,000 for heavy vehicle 
systems, $1,500,000 for advanced petroleum 
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fuels for automobiles and light trucks, 
$1,000,000 for automotive lightweight mate- 
rials, $2,000,000 for cooperative programs 
with the States, and $3,900,000 for the energy 
efficiency science initiative. In policy and 
management there is an increase of $1,000,000 
for a National Academy of Sciences review of 
fossil fuel and conservation research efforts 
as described below and decreases of $100,000 
for the headquarters working capital fund, 
$300,000 for international market develop- 
ment programs, and $200,000 for information 
and communications. 

Bill Language.—Bill language proposed by 
the House that requires a 25 percent State 
cost share for the weatherization assistance 
program has been modified. The modifica- 
tion delays the cost-sharing requirement 
until fiscal year 2001 and thereafter to allow 
sufficient time for the States to prepare for 
this new requirement. The cost share must 
be non-Federal for each State or other quali- 
fied participant but is not strictly limited to 
funds appropriated by each State or other 
qualified participant. 

The conference agreement provides for the 
following: 

1. While language in the bill earmarking 
funds for grants to municipal governments 
as proposed by the Senate has not been in- 
cluded, the Department is urged to continue 
working closely with municipal governments 
and with the States to address municipal and 
community energy challenges. The Depart- 
ment should support worthy project pro- 
posals that address these issues within the 
amount provided for the buildings, industry 
and transportation programs. 

2. The direction in the House report with 
respect to continuing fiscal year 1999 pro- 
grams does not preclude the program elimi- 
nations and consolidations proposed in the 
budget request unless expressly identified to 
the contrary. 

3. In addition to the development project 
identified in the Senate report, the amount 
provided for fuel cells for buildings includes 
$750,000 to continue the partnership estab- 
lished with Materials and Electrochemical 
Research Corporation to work on polymer 
electrolyte membrane (PEM) fuel cells in 
collaboration with the Oak Ridge National 
Laboratory. 

4. Within the funds provided for the Indus- 
tries of the Future petroleum program, the 
Department is encouraged to continue sup- 
port for research on the biocatalytic 
desulfurization of gasoline. 

5. The reciprocating engine program should 
include the active involvement of the appro- 
priate officials within the fossil energy pro- 
gram. 

6. The increase for characterization of oxi- 
dation behavior is for rig testing in the tur- 
bine program. The Oak Ridge National Lab- 
oratory should be involved in this effort. 

7. The Department has placed a high pri- 
ority on combustion and aftertreatment in 
the transportation program an increase is 
provided in that program area. The House 
and Senate Committees on Appropriations 
are willing to consider a reprogramming re- 
quest for additional funds if acceptable off- 
sets are identified. 

8. The Department should support hybrid- 
electric buses by funding integration and re- 
finement of advance hybrid-electric drive 
trains by bus makers and propulsion teams 
that have demonstrated the successful appli- 
cation of hybrid-electric drive trains in ac- 
tual transit programs. 

9. The Department should use the expertise 
of the Consortium for Advanced Transpor- 
tation Technologies and its streamlined 
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competitive, cost-shared procurement proc- 
ess across the various transportation pro- 
grams. 

10. Continued industry support for the hy- 
brid lighting partnership is encouraging and 
the Department should continue the pro- 
gram in fiscal year 2000. 

11. Reports that cost accounting standards 
and cost principles in the Federal Acquisi- 
tion Regulations may be hindering con- 
tracting with certain commercial entities 
are of concern and the Department should 
submit a report by December 15, 1999 detail- 
ing problems in this area and making rec- 
ommendations for addressing these problems 
in the future. 

12. The $1,000,000 provided for a National 
Academy of Sciences study is for a retrospec- 
tive examination of the costs and benefits of 
Federal research and development tech- 
nologies in the areas of fossil energy and en- 
ergy efficiency. The study should identify 
improvements that have occurred because of 
Federal funding for: (1) fossil energy produc- 
tion with regard to performance aspects such 
as efficiency of conversion into electricity, 
lower emissions to the environment and cost 
reduction; and (2) energy efficiency tech- 
nologies with regard to more efficient use of 
energy, reductions in emissions and cost im- 
pacts in the industrial, transportation, com- 
mercial and residential sectors. If the full 
amount provided is not needed for this 
study, the House and Senate Committees on 
Appropriations should be notified of the 
available balance. None of these funds may 
be used to fund overhead costs or other en- 
ergy conservation programs. The Depart- 
ment has an arrangement with the National 
Academy of Sciences that will streamline 
the procurement process and the Department 
should expedite the necessary paperwork to 
get this study underway within 30 days of en- 
actment of this Act. 

13. A total of $6,000,000 is provided for 
crosscutting cooperative programs with the 
States. No funds should be assessed for this 
activity from other activities funded by this 
Act. 

14. A total of $11,700,000 is provided for 
peer-reviewed, cost-shared, competitively 
awarded grants in support of an energy effi- 
ciency science initiative as approved by the 
Science Committee in the House of Rep- 
resentatives. 

ECONOMIC REGULATION 

The conference agreement provides 
$2,000,000 for economic regulation as pro- 
posed by both the House and the Senate. 

STRATEGIC PETROLEUM RESERVE 

The conference agreement provides 
$159,000,000 for the strategic petroleum re- 
serve as proposed by the Senate instead of 
$146,000,000 as proposed by the House. Bill 
language is included dealing with borrowing 
authority in the event of an SPR drawdown 
under this account as proposed by the Senate 
rather than addressing this provision under 
Administrative Provisions, Department of 
Energy as proposed by the House. 

ENERGY INFORMATION ADMINISTRATION 

The conference agreement provides 
$72,644,000 for the energy information admin- 
istration as proposed by the House instead of 
$70,500,000 as proposed by the Senate. 
ADMINISTRATIVE PROVISIONS, DEPARTMENT OF 

ENERGY 

Bill language is included directing the Sec- 
retary of Energy, in cooperation with the 
Administrator of the General Services Ad- 
ministration, to transfer the site of the 
former National Institute of Petroleum En- 
ergy Research to the city of Bartlesville, 
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Oklahoma. The House and Senate Commit- 
tees on Appropriations understand that the 
Department agrees that this is an appro- 
priate way to dispose of this property that is 
no longer needed by the Department because 
of the privatization of NIPER. 


DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


INDIAN HEALTH SERVICE 
INDIAN HEALTH SERVICES 


The conference agreement provides 
$2,078,967,000 for Indian health services in- 
stead of $2,085,407,000 as proposed by the 
House and $2,188,001,000 as proposed by the 
Senate. 

Changes to the House position in hospital 
and clinic programs include increases of 
$2,440,000 for the operation of Alaska facili- 
ties and $200,000 for epidemiology centers and 
decreases of $1,000,000 for the health care im- 
provement fund and $110,000 for Shoalwater 
Bay infant mortality prevention. 

There are also increases of $1,500,000 for 
dental services and $1,030,000 for public 
health nursing and a decrease of $500,000 for 
mental health services. For contract support 
costs, there is a decrease of $10,000,000. 

Bill Language.—Language is included per- 
mitting the use of Indian Health Care Im- 
provement Fund monies for activities typi- 
cally funded under the Indian Health Facili- 
ties account. The Service should notify the 
House and Senate Committees on Appropria- 
tions on the distribution and use of these 
funds. A total of $10,000,000 has been pro- 
vided. Indian Health Care Improvement Fund 
monies should be distributed to increase the 
level of need funded for the most under- 
funded tribes. Language also is included per- 
mitting the use of up to $10,000,000 in con- 
tract support cost funding for new and ex- 
panded contracts and compacts. 

The conference agreement provides for the 
following: 

1. The $4,000,000 provided for the Alaska 
telemedicine project is for the Alaska Fed- 
eral Health Care Access Network. 

2. The increase provided for epidemiology 
centers includes a $100,000 increase for the 
Portland, OR center. The state-of-the-art 
work done by this center is impressive and 
the Service should use the expertise at the 
Portland center to assist the other epidemi- 
ology centers. 

3. At least $1,000,000 of the program in- 
crease for dental health should be used to de- 
velop four clinical and preventive dental sup- 
port centers. 

4. Within the program increase for public 
health nursing, the Service should hire a 
nurse for the Havasupai, AZ clinic. 

5. The lack of a resolution to the contract 
support costs distribution disparity in IHS 
continues to be a great concern. The Service 
is strongly encouraged to continue its work 
with the tribes to resolve the discrepancies 
that exist currently and ensure that these 
costs can be funded fairly. Any resolution to 
the issue should not be made at the expense 
of funding for medical services and facilities 
for non-contracting and non-compacting 
tribes. 

6. With respect to the House language on 
distribution of funds, fixed cost increases 
that are provided should be distributed equi- 
tably across all Service-operated and trib- 
ally-operated programs. Other program in- 
creases should not automatically be distrib- 
uted on a pro-rata basis. For example, a 
$1,000,000 program increase distributed across 
all health programs would give each program 
an insignificant amount of additional fund- 
ing. In such a case, the Service should select 
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a very limited number of projects so that de- 
monstrable results can be achieved. The 
Service should develop objective criteria for 
evaluating project proposals prior to the dis- 
tribution of program-specific increases that 
are unrelated to fixed costs. 

7. Fetal alcohol syndrome and its impact 
on Indian families and Indian communities 
continues to be a great concern and there is 
a need for more collaborative efforts to ad- 
dress this important health problem. The 
University of Washington’s fetal alcohol syn- 
drome research program should consider a 
partnership with the Northwest Portland In- 
dian Health Board to provide more direct 
services to the American Indian and Alaska 
Native communities through training and 
consultation and collaborative analysis of 
the data surrounding fetal alcohol syndrome 
and fetal alcohol effect. 

8. The Service is encouraged to ensure that 
adequate funding is provided to support IHS 
and tribal epidemiological activities related 
to the surveillance and monitoring of AIDS/ 
HIV and other communicable and infectious 
diseases. 

9. On October 27, 1999, the United States 
Court of Appeals for the Federal Circuit 
overturned a judgment by the Department of 
the Interior Board of Contract Appeals with 
respect to contract support costs (Bruce Bab- 
bitt, Secretary of the Interior v. Oglala 
Sioux Tribal Public Safety Department). The 
court decision clearly states that the law un- 
equivocally makes contracts providing such 
costs subject to the availability of appro- 
priations and that any agency can only 
spend as much money as has been appro- 
priated for contract support costs. Any 
shortfall does not create an unfunded liabil- 
ity for the Federal government. 

INDIAN HEALTH FACILITIES 


The conference agreement provides 
$318,580,000 for Indian health facilities in- 
stead of $312,478,000 as proposed by the House 
and $189,252,000 as proposed by the Senate. 

Changes to the House position include in- 
creases of $1,500,000 for sanitation construc- 
tion, $2,942,000 for the Parker, AZ clinic con- 
struction and $1,000,000 for Fort Defiance, AZ 
hospital construction and a decrease of 
$1,745,000 for the Pawnee, OK clinic design. 
There is also an increase of $2,405,000 for fa- 
cilities and environmental health support. 

Bill Language.—Several provisions are in- 
cluded to ensure that the facilities program 
is able to take advantage of certain purchase 
opportunities from other agencies and that 
construction projects can be successfully 
completed. 

Language is included to assist the Hopi 
Tribe with the debt associated with the con- 
struction of staff quarters that is being fi- 
nanced with tribal funds. 

Language is included permitting the use of 
up to $500,000 to purchase equipment from 
the Department of Defense and permitting 
the use of up to $500,000 to purchase ambu- 
lances, including medical equipment, from 
the General Services Administration. 

Language is included permitting the use of 
up to $500,000 for demolition of Federal fa- 
cilities. 

Language is included permitting the pur- 
chase of up to 5 acres to expand the parking 
facilities at the IHS hospital in Tahlequah, 
OK. 

The conference agreement provides for the 
following: 

1. The funds provided for Fort Defiance, 
AZ, hospital construction do not include 
staff quarters construction which is subject 
to the guidance provided in item number five 
below. 
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2. The funds for staff quarters at Zuni are 
for uniform building code approved modular 
housing. 

3. The program increase provided for facili- 
ties and environmental health support is not 
specifically earmarked for individual pro- 
grams; however, a portion of the total in- 
crease should be dedicated to injury preven- 
tion efforts. The Service should notify the 
House and Senate Committees on Appropria- 
tions on how the Service proposes to dis- 
tribute these funds. 

4. Within the funds provided for mainte- 
nance and improvement, $1,000,000 is to be 
used for environmental remediation at 
Talihina, OK. 

5. The Service needs to develop a standard- 
ized methodology for construction of staff 
quarters. That methodology should assume 
the use of uniform building code approved 
modular housing unless there is a compelling 
reason why such housing is not appropriate. 
The methodology should be applied fairly to 
all quarters projects on the priority list and 
should encourage tribal funding and alter- 
native financing. The Service should address 
the new methodology in their 2001 budget re- 
quest. 

6. The Service may use up to $5,000,000 in 
sanitation funding for projects to clean up 
and replace open dumps on Indian lands pur- 
suant to the Indian Lands Open Dump Clean- 
up Act of 1994. 

7. The Service should work closely with 
the tribes and the Administration to make 
needed revisions to the facilities construc- 
tion priority system. Given the extreme need 
for new and replacement hospitals and clin- 
ics, there should be a base funding amount, 
which serves as a minimum annual amount 
in the budget request. Issues which need to 
be examined in revising the current system 
include, but are not limited to, projects 
funded primarily by the tribes, anomalies 
such as extremely remote locations like 
Havasupai, recognition of projects that in- 
volve no or minimal increases in operational 
costs such as the Portland area pilot project, 
and alternative financing and modular con- 
struction options. The Service in re-exam- 
ining the current system for construction of 
health facilities, should develop a more flexi- 
ble and responsive program can be developed 
that will more readily accommodate the 
wide variances in tribal needs and capabili- 
ties. 

OTHER RELATED AGENCIES 


OFFICE OF NAVAJO AND HOPI INDIAN 
RELOCATION 
SALARIES AND EXPENSES 

The conference agreement provides 
$8,000,000 for salaries and expenses of the Of- 
fice of Navajo and Hopi Indian Relocation as 
proposed by the Senate instead of $13,400,000 
as proposed by the House. 

INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 
PAYMENT TO THE INSTITUTE 

The conference agreement provides 
$2,125,000 for payment to the institute in- 
stead of the $4,250,000 proposed by the Senate 
and zero funding as proposed by the House. 

The conference agreement provides 
$2,125,000 to the institute with the under- 
standing that these funds are subject to a 
one-to-one match from non-Federal sources. 
In addition, the House and Senate Commit- 
tees on Appropriations note that this is the 
last year that Federal funding will be pro- 
vided for institute operations. 

SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 

The conference agreement provides 

$372,901,000 for salaries and expenses instead 
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of $371,501,000 as proposed by the House and 
$367,062,000 as proposed by the Senate. In- 
cluded in this amount is $18,329,000 to fund 
fully the estimated cost increases associated 
with pay and benefits, utilities, communica- 
tions and postage, rental space, and imple- 
mentation of the Panama Canal Treaty at 
the Tropical Research Institute. A revised 
estimate of utilities costs by the Smithso- 
nian has resulted in a decrease of $1,100,000 
from the original budget submission and is 
reflected in the foregoing total. In agree- 
ment with the House, an additional amount 
of $5,000,000 is provided to the National Mu- 
seum of the American Indian to meet antici- 
pated expenses that will be incurred in mov- 
ing staff and collections from New York City 
to the Cultural Resources Center in 
Suitland, Maryland. An additional amount of 
$2,500,000 is provided to the National Museum 
of Natural History’s Arctic Studies Center. A 
provision included in the House bill that 
would allow federal appropriations des- 
ignated for lease or rent payments to be used 
as rent payable to the Smithsonian and de- 
posited in the Institution’s general trust 
fund account has been retained in the con- 
ference report. 

REPAIR, REHABILITATION AND ALTERATION OF 

FACILITIES 
(INCLUDING TRANSFERS OF FUNDS) 

The conference agreement provides an 
amount of $47,900,000 to fund activities in 
this account, as proposed by the House and 
agreed to by the Senate. Within this total, 
$6,000,000 is provided specifically for repairs 
and improvements at the National Zoolog- 
ical Park. The conference agreement in- 
cludes the proposal put forward by the 
Smithsonian to consolidate their previous 
budget structure, whereby separate accounts 
for Zoo Construction and Improvements, Re- 
pair and Restoration of Buildings, as well as 
the Alterations and Modifications portion of 
the Construction account, have been merged 
into one broad account designated as Repair, 
Rehabilitation and Alteration of Facilities. 
In agreeing to the proposal, the House and 
Senate Committees on Appropriations want 
to underscore the Institution’s responsibility 
for ensuring that future budget estimates 
contain sufficiently detailed information for 
the various activities covered by this new ac- 
count. In addition, the Smithsonian Institu- 
tion is directed to provide the Committees 
on Appropriations with a report to be sub- 
mitted annually by December 1, which de- 
tails expenditures, obligations and remain- 
ing balances for this account from the pre- 
vious fiscal year. 

CONSTRUCTION 

The conference agreement provides 
$19,000,000 for construction as proposed by 
both the House and the Senate. With this ap- 
propriation, the Congress has fulfilled its 
commitment to provide Federal funding for 
construction of the National Museum of the 
American Indian on the National Mall in 
Washington, D.C. 

ADMINISTRATIVE PROVISIONS, SMITHSONIAN 

INSTITUTION 

The conference agreement includes a modi- 
fication of language included in the House 
bill that will permit the Smithsonian to 
make minimal necessary repairs to the Holt 
House. 

NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 

The conference agreement provides 
$61,538,000 for salaries and expenses of the 
National Gallery of Art as proposed by the 
House instead of $61,438,000 as proposed by 
the Senate. 
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REPAIR, RESTORATION AND RENOVATION OF 
BUILDINGS 

The conference agreement provides 
$6,311,000 for repair, restoration and renova- 
tion of buildings as proposed by both the 
House and the Senate. 

JOHN F. KENNEDY CENTER FOR THE 
PERFORMING ARTS 


OPERATIONS AND MAINTENANCE 


The conference agreement provides 
$14,000,000 for operations and maintenance as 
proposed by the Senate instead of $12,441,000 
as proposed by the House. 


CONSTRUCTION 


The conference agreement provides 
$20,000,000 for construction as proposed by 
both the House and Senate. 


WOODROW WILSON INTERNATIONAL CENTER FOR 
SCHOLARS 


SALARIES AND EXPENSES 


The conference agreement provides 
$6,790,000 for salaries and expenses of the Wil- 
son Center instead of $7,040,000 as proposed 
by the House and $6,040,000 as proposed by 
the Senate. Funds should be distributed as 
follows: 


Fellowship program ........... $983,000 
Scholar support ..............06 705,000 
Public service NENNEN ENN 1,897,000 
1,796,000 

135,000 

1,109,000 

165,000 

NATIONAL FOUNDATION ON THE ARTS AND THE 


HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 


The conference agreement provides 
$85,000,000 for grants and administration in- 
stead of $83,500,000 as proposed by the House 
and $90,000,000 as proposed by the Senate. 
The conference agreement includes the Sen- 
ate proposal to redirect $1,500,000 from 
matching grants to program grants. 


MATCHING GRANTS 


The conference agreement provides 
$13,000,000 for matching grants as proposed 
by the Senate instead of $14,500,000 as pro- 
posed by the House. The conference agree- 
ment includes the Senate proposal to redi- 
rect $1,500,000 from matching grants to pro- 
gram grants. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 


The conference agreement provides 
$101,000,000 for grants and administration as 
proposed by the Senate instead of $96,800,000 
as proposed by the House. The National En- 
dowment for the Humanities has for several 
years supported important efforts to pre- 
serve disintegrating books, periodicals and 
other published materials. While the Endow- 
ment acknowledges that other elements of 
our culture and heritage—such as films and 
sound recordings—are also at risk, its efforts 
in these areas have been considerably less. 
The House and Senate Committees on Appro- 
priations are concerned that much of the 
musical heritage of the nation—as rep- 
resented by early sound recordings—is irrev- 
ocably lost with each passing year. Con- 
sequently, the National Endowment for the 
Humanities is strongly encouraged to 
strengthen and expand its support of efforts 
to preserve the rich and important heritage 
of early sound recordings. Within this effort, 
the NEH is encouraged to place emphasis on 
such traditional music forms as folk, jazz 
and the blues. The Endowment is directed to 
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provide a report to the House and Senate 

Committees on Appropriations by March 30, 

2000, detailing the state by state distribution 

of the various grants and other NEH funding. 
MATCHING GRANTS 


The conference agreement provides 
$14,700,000 for matching grants as proposed 
by the Senate instead of $13,900,000 as pro- 
posed by the House. 

INSTITUTE OF MUSEUM AND LIBRARY SERVICES 
OFFICE OF MUSEUM SERVICES 
GRANTS AND ADMINISTRATION 


The conference agreement provides 
$24,400,000 for the Office of Museum Services 
as proposed by the House instead of 
$23,905,000 as proposed by the Senate. The 
conference agreement provides the funding 
proposed by the House for program adminis- 
tration and agree that the remaining funding 
increase above that provided in fiscal year 
1999 should be designated for national leader- 
ship grants for museums. 


COMMISSION OF FINE ARTS 
SALARIES AND EXPENSES 


The conference agreement provides 
$1,005,000 for the Commission of Fine Arts in- 
stead of $935,000 as proposed by the House 
and $1,078,000 as proposed by the Senate. The 
conference agreement includes the House 
proposal to provide one-year authority for 
the Commission to charge fees to cover pub- 
lication costs and use the fees without subse- 
quent appropriation. The conference agree- 
ment includes all House report language. 

NATIONAL CAPITAL ARTS AND CULTURAL 
AFFAIRS 


The conference agreement provides 
$7,000,000 for National Capital Arts and Cul- 
tural Affairs as proposed by both the House 
and the Senate. 

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 


SALARIES AND EXPENSES 


The conference agreement provides 
$3,000,000 as proposed by the House instead of 
$2,906,000 as proposed by the Senate. 

NATIONAL CAPITAL PLANNING COMMISSION 

SALARIES AND EXPENSES 


The conference agreement provides 
$6,312,000 as proposed by both the House and 
the Senate. The conference agreement in- 
cludes the Senate proposal to provide one- 
year authority for appointed members of the 
Commission to be compensated in a manner 
similar to other Federal boards and commis- 
sions. 


UNITED STATES HOLOCAUST MEMORIAL 


COUNCIL 
HOLOCAUST MEMORIAL COUNCIL 
The conference agreement provides 


$33,286,000 for the Holocaust Memorial Coun- 
cil as proposed by both the House and the 
Senate. 

The United States Holocaust Memorial 
Council was established in 1980 to support 
the planning and construction of a perma- 
nent, living memorial museum to the vic- 
tims of the Holocaust. Having opened in 1993, 
the United States Holocaust Memorial Mu- 
seum has achieved remarkable success. Fol- 
lowing these first six years of operation, the 
House Appropriations Committee requested 
the National Academy of Public Administra- 
tion (NAPA) to conduct a review of the 
Council and the Museum. NAPA has com- 
pleted its report and included a number of 
recommendations to improve the operation 
and management of the two entities that 
will set them on a strong course to ensure 
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future success. The House and Senate Com- 
mittees on Appropriations strongly support 
the NAPA findings and recommendations 
and urge the entities to include those re- 
forms that require statutory changes in a re- 
authorization bill to the Congress by the 
opening of the second session of the 106th 
Congress. Further, the organizations should 
implement fully the administrative changes 
recommended in the report by February 15, 
2000 and to report to the House and Senate 
Committees on Appropriations on the com- 
pletion of their implementation by March 1, 
2000. 
PRESIDIO TRUST 
PRESIDIO TRUST FUND 


The conference agreement provides 
$44,400,000 for the Presidio Trust as proposed 
by both the House and the Senate. 

TITLE III—GENERAL PROVISIONS 


The conference agreement includes sec- 
tions 301 through 306, sections 308 through 
315, sections 317 through 319 and section 325 
from the Senate bill, which continue provi- 
sions carried in past years. Section 314 adds 
a reference to Alaska for the Jobs-in-the- 
Woods program as proposed by the Senate. 

Section 307 makes permanent the provision 
on compliance with the Buy American Act, 
which was included in the House bill as sec- 
tion 306. The Senate had extended the provi- 
sion for one year. 

The conference agreement does not include 
language proposed by the House in section 
315 and by the Senate in section 316 prohib- 
iting the use of funds for biosphere reserves 
as part of the Man and Biosphere Program. 

Section 316 exempts the Presidio Trust 
from certain taxes and assessments. While 
the Presidio Trust, and all property under its 
administrative jurisdiction, is exempt by law 
from all taxes of any kind, the conference 
agreement provides clarification that any in- 
terests created under leases or any other 
agreement associated with Presidio prop- 
erties are exempt from taxes of any kind, in- 
cluding but not limited to possessory inter- 
est taxes. 

Section 320 continues the provision con- 
tained in the bill in previous years regarding 
outreach efforts to rural and underserved 
communities by the NEA, as amended by the 
House to include urban minorities. 

Section 321 modifies a provision con- 
cerning Forest Service land management 
planning which was proposed by the House 
and the Senate and which was included in 
previous Appropriations acts. The modifica- 
tion now allows national forests to begin 
planning if their existing plans reach the fif- 
teen year mandated date to revise before or 
during calendar year 2001. 

Section 322 continues the limitation on 
funding for completion and issuance of the 
five-year program under the Forest and 
Rangeland Renewable Resources Planning 
Act as proposed by the Senate. The House 
had no similar provision. 

Section 323 prohibits the use of funds to 
support government-wide administrative 
functions unless they are in the budget jus- 
tification and approved by the House and 
Senate Committees on Appropriations as 
proposed by the House. The Senate had no 
similar provision. 

Section 324 modifies a provision proposed 
by the House prohibiting the use of funds for 
certain programs. The modification retains 
the limitation on the use of funds for Gen- 
eral Services Administration Telecommuni- 
cations Centers and for the President’s Coun- 
cil on Sustainable Development and deletes 
the limitation dealing with the National 
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Telecommunications and Information Ad- 
ministration. The Senate had no similar pro- 
vision. 

The conference agreement does not include 
language proposed by the Senate in section 
324 that would continue the moratorium on 
new or expanded Indian self-determination 
and self-governance contracts and compacts 
with the Bureau of Indian Affairs and Indian 
Health Service. The House had no similar 
provision. 

Section 326 authorizes certain special re- 
source studies. This issue is addressed in 
more detail under the construction account 
in the National Park Service. 

Section 327 retains the text of section 324 
as proposed by the House and section 325 as 
proposed by the Senate which permits the 
Forest Service to use the roads and trails 
fund for backlog maintenance and priority 
forest health treatments. 

Section 328 modifies language proposed by 
the House in section 325 dealing with the es- 
tablishment of a National Wildlife Refuge in 
the Kankakee watershed in northwestern In- 
diana and northeastern Illinois. The modi- 
fication stipulates that refuge establishment 
must be consistent with the U. S. Army 
Corps of Engineers’ efforts to control flood- 
ing and siltation in that area. Written cer- 
tification of consistency and compatibility 
must be submitted to the House and Senate 
Committees on Appropriations prior to ref- 
uge establishment. The Committees note 
that any land acquisition for such a refuge 
may only occur after funds have been re- 
quested in subsequent budget submissions 
and approved by the Committees. 

Section 329 modifies language proposed by 
the House in Section 326 concerning the 
American Heritage Rivers initiative. The 
modified language specifically prevents 
funds from being transferred to, or used to 
fund personnel, training or other administra- 
tive activities at, the Council on Environ- 
mental Quality (CEQ) for purposes related to 
this program, but the language no longer 
prevents headquarters or departmental ac- 
tivities for these purposes. The Council on 
Environmental Quality, as part of the Execu- 
tive Office of the President, is funded 
through a different appropriations bill to 
cover all of its program needs, including 
those associated with the American Heritage 
Rivers initiative. The Committees note that 
the appropriations act funding the CEQ pro- 
vides that no funds other than those specifi- 
cally appropriated to the CEQ may be used 
for or by the CEQ. Thus, no detailees from 
agencies funded by this Act may be used for 
or by the CEQ. The House and Senate Com- 
mittees on Appropriations do not object to 
the agencies covered by this bill from par- 
ticipating in this initiative if it is a normal 
part of their programs. In fact, the technical 
assistance programs funded in this bill are 
intended to help respond to local initiatives 
and needs. The House and Senate Commit- 
tees on Appropriations encourage maximum 
cost-sharing and expect the agencies to em- 
phasize field-level accomplishments rather 
than headquarters or regional office bureau- 
cratic efforts. 

The House and Senate Committees on Ap- 
propriations are very concerned about re- 
ports that individuals employed by the Fed- 
eral government who work on the American 
Heritage Rivers initiative have engaged in 
inappropriate lobbying activities with Con- 
gressional offices and Federal career employ- 
ees concerning this legislative issue. Such 
activities should cease immediately and dis- 
ciplinary actions should be taken. Such inap- 
propriate behavior by Federal employees 
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should not be tolerated, and staff should not 
be allowed to interfere with Congressional 
efforts to improve management and account- 
ability. 

Section 330 modifies language proposed by 
the House in section 327 restricting the use 
of answering machines during core business 
hours except in case of emergency. The 
modification requires that there be an option 
that permits the caller to reach immediately 
another individual. The American taxpayer 
deserves to receive personal attention from 
public servants. The Senate had no similar 
provision. 

Section 331 modifies a provision proposed 
by the House concerning Forest Service ad- 
ministration of rights-of-way and land uses. 
The Senate had no similar provision. The 
modification retains most of the language 
proposed by the House, with technical modi- 
fications, but the provision now makes this a 
five-year pilot program and requires annual 
reports to the House and Senate Committees 
on Appropriations summarizing activities 
and funds involved during the previous year. 
The Forest Service is directed to follow the 
instructions proposed by the House regard- 
ing this provision. The House and Senate 
Committees on Appropriations and the au- 
thorizing committees of jurisdiction will re- 
view this pilot program and determine subse- 
quently if it warrants permanent authority. 

Section 332 modifies a provision included 
in the fiscal year 1999 act regarding the In- 
stitute of Hardwood Technology Transfer 
and Applied Research to make the related 
authorities permanent as proposed by the 
Senate in section 326. The House had no 
similar provision. 

Section 333 modifies language proposed by 
the Senate in section 327 to continue a pro- 
gram by which Alaska’s surplus western red 
cedar is made available preferentially to 
U.S. domestic mills outside Alaska, prior to 
export abroad. The House had no similar pro- 
vision. The provision has been modified to 
conform to the standard transaction evi- 
dence timber appraisal system used else- 
where in the national forest system and re- 
cently implemented in Region 10. 

The conference agreement does not include 
the Senate-proposed section 328 concerning 
Forest Service and Bureau of Land Manage- 
ment inventorying, monitoring and sur- 
veying requirements. The House had no simi- 
lar provision. 

Section 334 includes language clarifying 
the Presidio Trust’s borrowing authority by 
requiring that obligations issued to the Sec- 
retary of the Treasury be subject to terms 
and conditions prescribed by the Secretary 
of the Treasury including a review of the 
creditworthiness of the properties designed 
as the source of repayment of the obliga- 
tions. 

Section 335 modifies language regarding re- 
ports on the feasibility and cost of imple- 
menting the Interior Columbia Basin Eco- 
system Management Project as proposed by 
the House in section 329. The Senate pro- 
posed similar language in section 330. The 
provision has been modified so that a report 
describing the estimated production of goods 
and services produced in the study area for 
the first five years during the course of the 
decision may be reported for each Resource 
Advisory Council or Provincial Advisory 
Council rather than for each individual unit 
of Federal land as required in the House and 
Senate passed versions. 

The conference agreement does not include 
section 330 as proposed by the House which 
would have provided authority for 
breastfeeding in the National Park Service, 
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the Smithsonian, the John F. Kennedy Cen- 
ter, the Holocaust Memorial Museum and 
the National Gallery of Art. A separate ap- 
propriations bill funding general government 
programs includes a similar provision, but 
one that is broader in its application. The 
Senate bill had no similar provision. 

Section 336 prohibits the use of funds to 
propose or issue rules, regulations, decrees 
or orders for implementing the Kyoto Pro- 
tocol prior to Senate ratification as proposed 
by the House in section 331. The Senate had 
no similar provision. 

The conference agreement does not include 
House proposed bill language included under 
section 333 prohibiting the use of funds to di- 
rectly construct timber access roads in the 
National Forest System. The Senate had no 
similar provision. 

The conference agreement does not include 
either the across the board cut proposed by 
the House in section 333 or the across the 
board cut proposed by the Senate in section 
348. 

Section 337 modifies language proposed by 
the House in section 334 and the Senate in 
section 335 regarding patent applications. 
The modification exempts from the Solici- 
tor’s opinion of November 7, 1997 mining op- 
erations with approved plans of operation, 
patents that were grandfathered as part of 
the 1995 mining patent moratorium, and 
plans of operation submitted prior to the So- 
licitor’s opinion of November 7, 1997. It is in- 
equitable to apply the Solicitor’s millsite 
opinion to those plans of operation retro- 
actively, since the Department of the Inte- 
rior and the Forest Service have been ap- 
proving and modifying plans of operation 
routinely for years without raising an issue 
with operators about the ratio of millsites to 
claims. The Departments of the Interior and 
Agriculture may not implement the millsite 
opinion for existing plans of operation. Fur- 
ther, the Departments of the Interior and 
Agriculture may not reopen decisions al- 
ready made and relied upon by the stake- 
holders when these existing plans were ap- 
proved. 

The conference agreement does not include 
language proposed by the House in section 
335 prohibiting certain uses of leghold traps 
and neck snares within the National Wildlife 
Refuge system. 

The conference agreement does not include 
language as proposed by the House in section 
336 that would prohibit implementation of 
certain portions of the Gettysburg NMP gen- 
eral management plan. 

Section 338 modifies a Senate provision in 
section 330 concerning consistency among 
federal land managing agencies for the ex- 
emption to the Service Contract Act for con- 
cession contracts. The modified language 
deals only with the Forest Service and ap- 
plies only in fiscal year 2000. The House had 
no similar provision. 

Section 339 modifies section 331 as pro- 
posed by the Senate regarding the establish- 
ment of a five-year pilot program for the 
Forest Service to collect fair market value 
for forest botanical products. The House had 
no similar provision. The provision is modi- 
fied to clarify the definition of forest botan- 
ical products, to ensure that the harvest of 
such products will be sustainable, to exempt 
some personal use harvest from fee collec- 
tion at the discretion of the agency, and to 
return a portion of the funds collected to the 
national forest unit at which they are gen- 
erated. The House and Senate Committees 
on Appropriations want to encourage the de- 
velopment of appropriate small-scale indus- 
tries but also ensure that the Forest Service 
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carefully manages this program so that 
plants and fungi are not over-collected. This 
provision has been modified so that the funds 
which exceed the level collected in fiscal 
year 1999 can be used right away rather than 
delaying expenditure of the funds until fiscal 
year 2001 as proposed by the Administration 
and the Senate. Fees will be returned to the 
forest unit where they are generated and will 
be used to provide for program administra- 
tion, inventory, monitoring, sustainable har- 
vest level and impact of harvest determina- 
tion and restoration activities. The Forest 
Service is encouraged to develop harvest 
guidelines that cover species ranges so shar- 
ing of fees among units may be required to 
properly deal with wide-ranging species. 

Section 340 includes the Senate-proposed 
section 333 extending the authorization for 
the Forest Service to provide funds to Au- 
burn University, AL, for construction of a 
non-federal building. The House bill had no 
similar provision. 

Section 341 modifies the Senate-proposed 
section 334 dealing with Forest Service stew- 
ardship end-results contracting. The modi- 
fication deletes the Senate proposal to pro- 
vide the Northern region with nine addi- 
tional projects. The modified provision in- 
cludes technical changes to the language 
which authorized the pilot program. These 
changes make it clear that the Forest Serv- 
ice can enter into a contract or agreement 
with either a public or private entity; that 
an agreement as opposed to a contract can 
be the primary vehicle for implementing a 
pilot project; and there is a national limit on 
projects, as opposed to contracts. This will 
allow, if necessary, use of more than one 
contract to implement a project. The House 
bill had no similar provision. 

The conference agreement does not include 
Senate proposed bill language included under 
section 335 that provides that residents liv- 
ing within the boundaries of the White 
Mountain National Forest are exempt from 
certain user fees. The House bill had no simi- 
lar provision. 

Section 342 modifies the Senate-proposed 
section 336 dealing with special use fees paid 
for recreation residences on Forest Service 
managed lands. This provision supersedes 
section 343 of P.L. 105-83 and limits fee in- 
creases during fiscal year 2000 to $2,000 per 
permit. The House had no similar provision. 

The conference agreement does not include 
language proposed by the Senate in section 
337 concerning acquisition of lands within 
the Columbia River Gorge National Scenic 
Area. The House had no similar provision. 

Section 343 redesignates the Blackstone 
River Valley National Heritage Corridor as 
the John H. Chafee Blackstone River Valley 
National Heritage Corridor. 

Section 344 provides that the Forest Serv- 
ice may not use the Recreation Fee Dem- 
onstration program to supplant existing 
recreation contracts on the national forests 
as proposed by the Senate in section 338. The 
House bill had no similar provision. 

Section 345 amends the National Forest- 
Dependent Rural Communities Economic Di- 
versification Act, as proposed by the Senate 
in section 339, to make Forest Service grass- 
lands eligible for economic recovery funding. 
The House bill had no similar provision. 

Section 346 modifies language proposed by 
the Senate in section 340 regarding the I-90 
Land Exchange Act of 1998 to reflect a re- 
cently negotiated settlement of a federal dis- 
trict court case involving Plum Creek and 
five environmental groups. The settlement 
reconfigures the exchange in a way not re- 
flected in the original amendment in the 
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Senate Interior Appropriations bill. The set- 
tlement significantly reduces the scope of 
the exchange. Several parcels in the Gifford 
Pinchot National Forest were dropped from 
the exchange, along with several Plum Creek 
parcels destined for public ownership. As a 
result, the new language reflects the settle- 
ment agreement. The House had no similar 
provision. 

Section 347 modifies language proposed by 
the Senate in section 341 adjusting the 
boundary of the Snoqualmie National For- 
est. Hight Plum Creek parcels will be placed 
in escrow for three years to be eligible for 
Forest Service ownership through either ap- 
propriations, additional land conveyances or 
private donation. If the parcels are not ac- 
quired after three years, the titles revert 
back to Plum Creek. The original section in 
the Senate Interior Appropriations bill 
placed five Plum Creek parcels in escrow. 
However, the value of the lands in escrow re- 
mains the same. The House had no similar 
provision. 

Section 348 amends the Food Security Act 
to protect the confidentiality of Forest In- 
ventory and Analysis data on private lands 
as proposed by the Senate in section 342. The 
House bill had no similar provision. 

Section 349 provides, as proposed by the 
Senate in section 343, that none of the funds 
appropriated or otherwise made available by 
this Act may be used to implement or en- 
force any provision in Presidential Executive 
Order 18123 regarding the Federal Energy 
Management Program which circumvents or 
contradicts any statutes relevant to Federal 
energy use and the measurement thereof. 
The Department is expected to adhere to ex- 
isting law governing energy conservation 
and efficiency in implementing the Federal 
Energy Management Program. The House 
had no similar provision. 

The conference agreement does not include 
Senate proposed bill language included under 
section 344 directing the Forest Service to 
use funds to improve the control or eradi- 
cation of pine beetles in the Rocky Mountain 
region of the United States. The conference 
agreement provides direction on this matter 
under the Forest Service heading. 

The conference agreement does not include 
Senate proposed bill language included under 
section 346 prohibiting the use of funds for 
certain activities on the Shawnee National 
Forest, IL. 

The conference agreement does not include 
language proposed by the Senate in section 
345 prohibiting funds for the physical reloca- 
tion of grizzly bears into the Selway-Bitter- 
root Wilderness of Idaho and Montana. The 
House had no similar provision. This action 
is based on written assurances, by letter of 
November 8, 1999, from the Fish and Wildlife 
Service that the Service will not reintroduce 
or relocate grizzly bears during fiscal year 
2000. 

Section 350 provides for the investment of 
Exxon Valdez oil spill funds in high yield in- 
vestments and in marine research. 

Section 351 directs that up to $1,000,000 of 
Bureau of Land Management funds be used 
to fund high priority projects to be con- 
ducted by the Youth Conservation Corps as 
proposed by the Senate in section 347. The 
House bill had no similar provision. 

Section 352 makes a permanent appropria- 
tion for the North Pacific Research Board. 
To date, these funds have been subject to ap- 
propriation. 

Section 353 prohibits the withdrawal of 
certain lands on the Mark Twain NF, MO, 
from mining activities and prohibits the 
issuance of new prospecting permits. The 
House had no similar provision. 
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Section 354 makes a minor technical modi- 
fication to a previously established pilot pro- 
gram. This modification authorizes the Bu- 
reau of Land Management and the Forest 
Service to establish transfer appropriation 
accounts in order to facilitate efficient 
inter-agency fund transfers. The House and 
Senate Committees on Appropriations sup- 
port the pilot effort of the two agencies to 
accomplish mutually beneficial management 
of respective lands. The agencies are ex- 
pected to provide a combined report to the 
House and Senate Committees on Appropria- 
tions on the use of these accounts by June 
30, 2000. 

Section 355 provides for an extension of the 
public comment period for the White River 
National Forest, CO, forest plan revision for 
ninety days past the February 9, 2000, dead- 
line currently in place. 

Section 356 provides direction to the Na- 
tional Capital Planning Commission con- 
cerning a certain easement and other mat- 
ters regarding the National Harbor project, 
MD. 

Section 357 allows the Bureau of Land 
Management to promulgate new hardrock 
mining regulations so long as these regula- 
tions are not inconsistent with the rec- 
ommendations contained in the National Re- 
search Council (NRC) report on hardrock 
mining and with BLM’s statutory authority. 
To the extent necessary to accomplish this, 
the BLM is permitted to finalize the Draft 
Environmental Impact Statement on Sur- 
face Management Regulations for Locatable 
Mineral Operations. If the Department of the 
Interior wishes to implement any regulatory 
changes that go beyond the recommenda- 
tions contained in the NRC report and exist- 
ing statutes, it should provide a detailed re- 
port on such recommendations and the ra- 
tionale for such changes in the fiscal year 
2001 budget submission. In addition, the De- 
partment should submit any legislative pro- 
posals that might be required to implement 
changes that go beyond the NRC rec- 
ommendations and existing statutes. 

TITLE IV—MISSISSIPPI NATIONAL 
FOREST IMPROVEMENT ACT OF 1999 

The conference agreement includes the 
Mississippi National Forest Improvement 
Act of 1999. This new bill language provides 
for the sale of surplus Forest Service re- 
search property and other surplus adminis- 
trative sites in Mississippi; facilitates a co- 
operative agreement between the Forest 
Service and the University of Mississippi; 
and facilitates a land exchange on the 
Homochitto National Forest for the Frank- 
lin County Dam. 

TITLE V—UNITED MINE WORKERS OF 

AMERICA COMBINED BENEFIT FUND 

Title V provides an emergency transfer of 
interest earned by the Abandoned Mine Rec- 
lamation Fund to the United Mine Workers 
of America Combined Benefit Fund. The 
Abandoned Mine Reclamation Fund was es- 
tablished by the Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1231). The 
Abandoned Mine Land Reclamation Act of 
1990 provides for the investment of the unap- 
propriated balances of the fund and the cred- 
iting of earned interest to the Abandoned 
Mine Reclamation Fund. The Coal Industry 
Retiree Health Benefit Act of 1992 (26 U.S.C. 
9701-9722) was included as part of the Energy 
Policy Act of 1992 and provides for an annual 
transfer of part of the interest earned by the 
Abandoned Mine Reclamation Fund to the 
United Mine Workers of America Combined 
Benefit Fund. 

The transfer of funds provided by this title 
is in response to rising health care costs and 
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recent court decisions which have combined 
to seriously erode the solvency of the United 
Mine Workers of America Combined Benefit 
Fund. Consequently, the Trustees of the 
Fund have determined that without the re- 
lief provided by this section, cuts in health 
care benefits to the more than 66,000 retired 
miners and their dependents throughout the 
nation are imminent. 

The House and Senate Committees on Ap- 
propriations recognize that the emergency 
transfer provided by this title is not the 
long-term answer to the financial problems 
associated with the United Mine Workers of 
America Combined Benefit Fund. It is ex- 
pected that the legislation necessary to rem- 
edy the financial problems of the United 
Mine Workers of America Combined Benefit 
Fund will be taken up by the legislative 
committees of jurisdiction and will be en- 
acted into law in a timely manner. The com- 
mittees of jurisdiction are urged to work 
with miners and the contributing companies 
in ensuring the long-term solvency of the 
fund. The best long-term solution to the fi- 
nancial problems associated with the fund 
must include a review of and action on ap- 
propriate adjustments to private sector con- 
tributions to the fund, including contribu- 
tions currently being made by the so-called 
“reach back” companies. At the same time, 
the long-term solution for the fund should 
cover all eligible retired miners and their de- 
pendents, including the unassigned bene- 
ficiaries, as provided for in current law. 

The more than 66,000 elderly retired miners 
and their dependents should not again be 
brought to the precipice, not knowing 
whether the Federal Government will con- 
tinue to meet fully its commitment to pro- 
vide their health care benefits, as provided in 
the Coal Industry Retiree Health Benefits 
Act of 1992. 

TITLE VI—PRIORITY LAND ACQUISITION 
AND LAND EXCHANGES 

The conference agreement provides 
$197,500,000 for high priority land acquisition 
and other purposes. This amount is in addi- 
tion to the $266,288,000 provided in previous 
titles of this Act, for a total of $463,788,000. 
The agreement provides the following addi- 
tional funds for specific projects: $61,000,000 
for the Baca Ranch in New Mexico, subject 
to the same terms and conditions contained 
under the heading ‘‘Forest Service, Land Ac- 
quisition’’, $20,000,000 for the State Assist- 
ance program, $5,000,000 for the Catellus 
property in southern California with the ex- 
pectation that certain conditions involving 
the National Training Center for the Army 
at Fort Irwin will be resolved in the future, 
$2,000,000 for the Rhode Island National Wild- 
life Refuge Complex, $19,500,000 for the pur- 
chase of mining rights in Utah, $10,000,000 for 
Elwha River ecosystem restoration, $5,000,000 
for backlog maintenance in the National 
Park Service, $5,000,000 for the Forest Leg- 
acy program in the Forest Service, and 
$35,000,000 for State grants for land acquisi- 
tion in the State of Florida subject to condi- 
tions on guaranteed water supply contained 
under the heading ‘‘National Park Service, 
Land Acquisition and State Assistance’’. 

With respect to the remainder of the funds 
totaling $85,000,000, the conference agree- 
ment provides $20,000,000 to the Department 
of the Interior and $15,000,000 to the Depart- 
ment of Agriculture, Forest Service for land 
acquisitions. These funds and the Forest 
Legacy funding in this title are made avail- 
able with the understanding that the House 
and Senate Committees on Appropriations 
will notify the Secretaries of Agriculture 
and the Interior in writing on the individual 
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projects to be funded with these additional 
monies. 
CONFERENCE TOTAL—WITH 
COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 2000 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1999 amount, the 
2000 budget estimates, and the House and 
Senate bills for 2000 follow: 


[In thousands of dollars] 
New budget (obligational) 
authority, fiscal year 

1999 

Budget estimates of new 
(obligational) authority, 
fiscal year 2000 ................ 
House bill, fiscal year 2000 
Senate bill, fiscal year 2000 
Conference agreement, fis- 
cal year 2000... 
Conference agreement 
compared with: 
New budget 
(obligational) author- 
ity, fiscal year 1999 
Budget estimates of new 
(obligational) author- 
ity, fiscal year 2000 
House bill, fiscal year 
2000 
Senate bill, 
2000 +872,701 
The conference agreement would enact the 
provisions of H.R. 3424 as introduced on No- 
vember 17, 1999. The text of that bill follows: 
A BILL Making appropriations for the De- 

partments of Labor, Health and Human 

Services, and Education, and related agen- 

cies for the fiscal year ending September 

30, 2000, and for other purposes 

Be it enacted by the Senate and House of Rep- 

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
Departments of Labor, Health and Human Serv- 
ices, and Educaiton, and related agencies for 
the fiscal year ending September 30, 2000, and 
for other purposes, namely: 

TITLE I~DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 

For necessary expenses of the Workforce In- 

vestment Act, including the purchase and hire 
of passenger motor vehicles, the construction, 
alteration, and repair of buildings and other fa- 
cilities, and the purchase of real property for 
training centers as authorized by the Workforce 
Investment Act; the Stewart B. McKinney 
Homeless Assistance Act; the Women in Appren- 
ticeship and Nontraditional Occupations Act; 
the National Skill Standards Act of 1994; and 
the School-to-Work Opportunities Act; 
$3,002,618,000 plus reimbursements, of which 
$1,650,153,000 is available for obligation for the 
period July 1, 2000 through June 30, 2001; of 
which $1,250,965,000 is available for obligation 
for the period April 1, 2000 through June 30, 
2001; of which $35,500,000 is available for the pe- 
riod July 1, 2000 through June 30, 2003 including 
$34,000,000 for necessary expenses of construc- 
tion, rehabilitation, and acquisition of Job 
Corps centers, and $1,500,000 under authority of 
section 171(d) of the Workforce Investment Act 
for use by the Organizing Committee for the 2001 
Special Olympics World Winter Games in Alaska 
to promote employment opportunities for indi- 
viduals with disabilities and other staffing 
needs; and of which $55,000,000 shall be avail- 
able from July 1, 2000 through September 30, 
2001, for carrying out activities of the School-to- 


$14,297,803 


15,266,137 
13,934,609 
14,055,710 


14,928,411 


+630,608 


— 337,726 


+993,802 


fiscal year 
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Work Opportunities Act: Provided, That 
$58,800,000 shall be for carrying out section 166 
of the Workforce Investment Act, including 
$5,000,000 for carrying out section 166(j)(1) of 
the Workforce Investment Act, including the 
provision of assistance to American Samoans 
who reside in Hawaii for the co-location of fed- 
erally funded and State-funded workforce in- 
vestment activities, and $7,000,000 shall be for 
carrying out the National Skills Standards Act 
of 1994: Provided further, That no funds from 
any other appropriation shall be used to provide 
meal services at or for Job Corps centers: Pro- 
vided further, That funds provided to carry out 
section 171(d) of such Act may be used for dem- 
onstration projects that provide assistance to 
new entrants in the workforce and incumbent 
workers: Provided further, That funding pro- 
vided to carry out projects under section 171 of 
the Workforce Investment Act of 1998 that are 
identified in the Conference Agreement, shall 
not be subject to the requirements of section 
171(b)(2)(B) of such Act, the requirements of sec- 
tion 171(c)(4)(D) of such Act, or the joint fund- 
ing requirements of sections 171(b)(2)(A) and 
171(c)(4)(A) of such Act: Provided further, That 
funding appropriated herein for Dislocated 
Worker Employment and Training Activities 
under section 132(a)(2)(A) of the Workforce In- 
vestment Act of 1998 may be distributed for Dis- 
located Worker Projects under section 171(d) of 
the Act without regard to the 10 percent limita- 
tion contained in section 171(d) of the Act. 

For necessary expenses of the Workforce In- 
vestment Act, including the purchase and hire 
of passenger motor vehicles, the construction, 
alteration, and repair of buildings and other fa- 
cilities, and the purchase of real property for 
training centers as authorized by the Workforce 
Investment Act; $2,463,000,000 plus reimburse- 
ments, of which $2,363,000,000 is available for 
obligation for the period October 1, 2000 through 
June 30, 2001; and of which $100,000,000 is avail- 
able for the period October 1, 2000 through June 
30, 2003, for necessary expenses of construction, 
rehabilitation, and acquisition of Job Corps cen- 
ters. 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER 

AMERICANS 

To carry out the activities for national grants 
or contracts with public agencies and public or 
private nonprofit organizations under para- 
graph (1)(A) of section 506(a) of title V of the 
Older Americans Act of 1965, as amended, or to 
carry out older worker activities as subsequently 
authorized, $343,356,000. 

To carry out the activities for grants to States 
under paragraph (3) of section 506(a) of title V 
of the Older Americans Act of 1965, as amended, 
or to carry out older worker activities as subse- 
quently authorized, $96,844,000. 

FEDERAL UNEMPLOYMENT BENEFITS AND 
ALLOWANCES 

For payments during the current fiscal year of 
trade adjustment benefit payments and allow- 
ances under part I; and for training, allowances 
for job search and relocation, and related State 
administrative expenses under part II, sub- 
chapters B and D, chapter 2, title II of the 
Trade Act of 1974, as amended, $415,150,000, to- 
gether with such amounts as may be necessary 
to be charged to the subsequent appropriation 
for payments for any period subsequent to Sep- 
tember 15 of the current year. 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 

For authorized administrative expenses, 
$163,452,000, together with not to exceed 
$3,090,288 000 (including not to exceed $1,228,000 
which may be used for amortization payments to 
States which had independent retirement plans 
in their State employment service agencies prior 
to 1980), which may be expended from the Em- 
ployment Security Administration account in 
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the Unemployment Trust Fund including the 
cost of administering section 1201 of the Small 
Business Job Protection Act of 1996, section 7(d) 
of the Wagner-Peyser Act, as amended, the 
Trade Act of 1974, as amended, the Immigration 
Act of 1990, and the Immigration and Nation- 
ality Act, as amended, and of which the sums 
available in the allocation for activities author- 
ized by title III of the Social Security Act, as 
amended (42 U.S.C. 502-504), and the sums 
available in the allocation for necessary admin- 
istrative expenses for carrying out 5 U.S.C. 8501- 
8523, shall be available for obligation by the 
States through December 31, 2000, except that 
funds used for automation acquisitions shall be 
available for obligation by the States through 
September 30, 2002; and of which $163,452,000, 
together with not to exceed $738,283,000 of the 
amount which may be expended from said trust 
fund, shall be available for obligation for the 
period July 1, 2000 through June 30, 2001, to 
fund activities under the Act of June 6, 1933, as 
amended, including the cost of penalty mail au- 
thorized under 39 U.S.C. 3202(a)(1)(E) made 
available to States in lieu of allotments for such 
purpose, and of which $125,000,000 shall be 
available only to the extent necessary for addi- 
tional State allocations to administer unemploy- 
ment compensation laws to finance increases in 
the number of unemployment insurance claims 
filed and claims paid or changes in a State law: 
Provided, That to the extent that the Average 
Weekly Insured Unemployment (AWIU) for fis- 
cal year 2000 is projected by the Department of 
Labor to exceed 2,638,000, an additional 
$28,600,000 shall be available for obligation for 
every 100,000 increase in the AWIU level (in- 
cluding a pro rata amount for any increment 
less than 100,000) from the Employment Security 
Administration Account of the Unemployment 
Trust Fund: Provided further, That funds ap- 
propriated in this Act which are used to estab- 
lish a national one-stop career center network 
may be obligated in contracts, grants or agree- 
ments with non-State entities: Provided further, 
That funds appropriated under this Act for ac- 
tivities authorized under the Wagner-Peyser 
Act, as amended, and title III of the Social Se- 
curity Act, may be used by the States to fund 
integrated Employment Service and Unemploy- 
ment Insurance automation efforts, notwith- 
standing cost allocation principles prescribed 
under Office of Management and Budget Cir- 
cular A-87. 

ADVANCES TO THE UNEMPLOYMENT TRUST FUND 

AND OTHER FUNDS 


For repayable advances to the Unemployment 
Trust Fund as authorized by sections 905(d) and 
1203 of the Social Security Act, as amended, and 
to the Black Lung Disability Trust Fund as au- 
thorized by section 9501(c)(1) of the Internal 
Revenue Code of 1954, as amended; and for non- 
repayable advances to the Unemployment Trust 
Fund as authorized by section 8509 of title 5, 
United States Code, and to the ‘‘Federal unem- 
ployment benefits and allowances” account, to 
remain available until September 30, 2001, 
$356,000,000. 

In addition, for making repayable advances to 
the Black Lung Disability Trust Fund in the 
current fiscal year after September 15, 2000, for 
costs incurred by the Black Lung Disability 
Trust Fund in the current fiscal year, such sums 
as may be necessary. 

PROGRAM ADMINISTRATION 


For expenses of administering employment 
and training programs, $100,944,000, including 
$6,431,000 to support up to 75 full-time equiva- 
lent staff, the majority of which will be term 
Federal appointments lasting no more than 1 
year, to administer welfare-to-work grants, to- 
gether with not to exceed $45,056,000, which may 
be expended from the Employment Security Ad- 
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ministration account in the Unemployment 
Trust Fund. 
PENSION AND WELFARE BENEFITS 
ADMINISTRATION 


SALARIES AND EXPENSES 

For necessary expenses for the Pension and 
Welfare Benefits Administration, $99,000,000. 

PENSION BENEFIT GUARANTY CORPORATION 
PENSION BENEFIT GUARANTY CORPORATION FUND 

The Pension Benefit Guaranty Corporation is 
authorized to make such expenditures, includ- 
ing financial assistance authorized by section 
104 of Public Law 96-364, within limits of funds 
and borrowing authority available to such Cor- 
poration, and in accord with law, and to make 
such contracts and commitments without regard 
to fiscal year limitations as provided by section 
104 of the Government Corporation Control Act, 
as amended (31 U.S.C. 9104), as may be nec- 
essary in carrying out the program through Sep- 
tember 30, 2000, for such Corporation: Provided, 
That not to exceed $11,155,000 shall be available 
for administrative expenses of the Corporation: 
Provided further, That expenses of such Cor- 
poration in connection with the termination of 
pension plans, for the acquisition, protection or 
management, and investment of trust assets, 
and for benefits administration services shall be 
considered as non-administrative expenses for 
the purposes hereof, and excluded from the 
above limitation. 

EMPLOYMENT STANDARDS ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses for the Employment 
Standards Administration, including reimburse- 
ment to State, Federal, and local agencies and 
their employees for inspection services rendered, 
$337,260,000, together with $1,740,000 which may 
be expended from the Special Fund in accord- 
ance with sections 39(c), 44(d) and 44(j) of the 
Longshore and Harbor Workers’ Compensation 
Act: Provided, That $2,000,000 shall be for the 
development of an alternative system for the 
electronic submission of reports as required to be 
filed under the Labor-Management Reporting 
and Disclosure Act of 1959, as amended, and for 
a computer database of the information for each 
submission by whatever means, that is indexed 
and easily searchable by the public via the 
Internet: Provided further, That the Secretary 
of Labor is authorized to accept, retain, and 
spend, until expended, in the name of the De- 
partment of Labor, all sums of money ordered to 
be paid to the Secretary of Labor, in accordance 
with the terms of the Consent Judgment in Civil 
Action No. 91-0027 of the United States District 
Court for the District of the Northern Mariana 
Islands (May 21, 1992): Provided further, That 
the Secretary of Labor is authorized to establish 
and, in accordance with 31 U.S.C. 3302, collect 
and deposit in the Treasury fees for processing 
applications and issuing certificates under sec- 
tions 11(d) and 14 of the Fair Labor Standards 
Act of 1938, as amended (29 U.S.C. 211(d) and 
214) and for processing applications and issuing 
registrations under title I of the Migrant and 
Seasonal Agricultural Worker Protection Act (29 
U.S.C. 1801 et seq.). 

SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 

For the payment of compensation, benefits, 
and expenses (except administrative expenses) 
accruing during the current or any prior fiscal 
year authorized by title 5, chapter 81 of the 
United States Code; continuation of benefits as 
provided for under the heading ‘‘Civilian War 
Benefits” in the Federal Security Agency Ap- 
propriation Act, 1947; the Employees’ Compensa- 
tion Commission Appropriation Act, 1944; sec- 
tions 4(c) and 5(f) of the War Claims Act of 1948 
(50 U.S.C. App. 2012); and 50 percent of the ad- 
ditional compensation and benefits required by 
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section 10(h) of the Longshore and Harbor 
Workers’ Compensation Act, as amended, 
$79,000,000 together with such amounts as may 
be necessary to be charged to the subsequent 
year appropriation for the payment of com- 
pensation and other benefits for any period sub- 
sequent to August 15 of the current year: Pro- 
vided, That amounts appropriated may be used 
under section 8104 of title 5, United States Code, 
by the Secretary of Labor to reimburse an em- 
ployer, who is not the employer at the time of 
injury, for portions of the salary of a reem- 
ployed, disabled beneficiary: Provided further, 
That balances of reimbursements unobligated on 
September 30, 1999, shall remain available until 
expended for the payment of compensation, ben- 
efits, and expenses: Provided further, That in 
addition there shall be transferred to this appro- 
priation from the Postal Service and from any 
other corporation or instrumentality required 
under section 8147(c) of title 5, United States 
Code, to pay an amount for its fair share of the 
cost of administration, such sums as the Sec- 
retary determines to be the cost of administra- 
tion for employees of such fair share entities 
through September 30, 2000: Provided further, 
That of those funds transferred to this account 
from the fair share entities to pay the cost of ad- 
ministration, $21,849,000 shall be made available 
to the Secretary as follows: (1) for the operation 
of and enhancement to the automated data 
processing systems, including document imaging 
and medical bill review, in support of Federal 
Employees’ Compensation Act administration, 
$13,433,000; (2) for program staff training to op- 
erate the new imaging system, $1,300,000; (3) for 
the periodic roll review program, $7,116,000; and 
(4) the remaining funds shall be paid into the 
Treasury as miscellaneous receipts: Provided 
further, That the Secretary may require that 
any person filing a notice of injury or a claim 
for benefits under chapter 81 of title 5, United 
States Code, or 33 U.S.C. 901 et seq., provide as 
part of such notice and claim, such identifying 
information (including Social Security account 
number) as such regulations may prescribe. 
BLACK LUNG DISABILITY TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 

For payments from the Black Lung Disability 
Trust Fund, $1,013,633,000, of which $963,506 ,000 
shall be available until September 30, 2001, for 
payment of all benefits as authorized by section 
9501(d)(1), (2), (4), and (7) of the Internal Rev- 
enue Code of 1954, as amended, and interest on 
advances as authorized by section 9501(c)(2) of 
that Act, and of which $28,676,000 shall be 
available for transfer to Employment Standards 
Administration, Salaries and Expenses, 
$20,783,000 for transfer to Departmental Man- 
agement, Salaries and Expenses, $312,000 for 
transfer to Departmental Management, Office of 
Inspector General, and $356,000 for payment 
into miscellaneous receipts for the expenses of 
the Department of Treasury, for expenses of op- 
eration and administration of the Black Lung 
Benefits program as authorized by section 
9501(d)(5) of that Act: Provided, That, in addi- 
tion, such amounts as may be necessary may be 
charged to the subsequent year appropriation 
for the payment of compensation, interest, or 
other benefits for any period subsequent to Au- 
gust 15 of the current year. 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses for the Occupational 
Safety and Health Administration, $382,000,000, 
including not to exceed $82,000,000 which shall 
be the maximum amount available for grants to 
States under section 23(g) of the Occupational 
Safety and Health Act, which grants shall be no 
less than 50 percent of the costs of State occupa- 
tional safety and health programs required to be 
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incurred under plans approved by the Secretary 
under section 18 of the Occupational Safety and 
Health Act of 1970; and, in addition, notwith- 
standing 31 U.S.C. 3302, the Occupational Safe- 
ty and Health Administration may retain up to 
$750,000 per fiscal year of training institute 
course tuition fees, otherwise authorized by law 
to be collected, and may utilize such sums for 
occupational safety and health training and 
education grants: Provided, That, notwith- 
standing 31 U.S.C. 3302, the Secretary of Labor 
is authorized, during the fiscal year ending Sep- 
tember 30, 2000, to collect and retain fees for 
services provided to Nationally Recognized Test- 
ing Laboratories, and may utilize such sums, in 
accordance with the provisions of 29 U.S.C. 9a, 
to administer national and international labora- 
tory recognition programs that ensure the safety 
of equipment and products used by workers in 
the workplace: Provided further, That none of 
the funds appropriated under this paragraph 
shall be obligated or expended to prescribe, 
issue, administer, or enforce any standard, rule, 
regulation, or order under the Occupational 
Safety and Health Act of 1970 which is applica- 
ble to any person who is engaged in a farming 
operation which does not maintain a temporary 
labor camp and employs 10 or fewer employees: 
Provided further, That no funds appropriated 
under this paragraph shall be obligated or ex- 
pended to administer or enforce any standard, 
rule, regulation, or order under the Occupa- 
tional Safety and Health Act of 1970 with re- 
spect to any employer of 10 or fewer employees 
who is included within a category having an oc- 
cupational injury lost workday case rate, at the 
most precise Standard Industrial Classification 
Code for which such data are published, less 
than the national average rate as such rates are 
most recently published by the Secretary, acting 
through the Bureau of Labor Statistics, in ac- 
cordance with section 24 of that Act (29 U.S.C. 
673), except— 

(1) to provide, as authorized by such Act, con- 
sultation, technical assistance, educational and 
training services, and to conduct surveys and 
studies; 

(2) to conduct an inspection or investigation 
in response to an employee complaint, to issue a 
citation for violations found during such inspec- 
tion, and to assess a penalty for violations 
which are not corrected within a reasonable 
abatement period and for any willful violations 
found; 

(3) to take any action authorized by such Act 
with respect to imminent dangers; 

(4) to take any action authorized by such Act 
with respect to health hazards; 

(5) to take any action authorized by such Act 
with respect to a report of an employment acci- 
dent which is fatal to one or more employees or 
which results in hospitalization of two or more 
employees, and to take any action pursuant to 
such investigation authorized by such Act; and 

(6) to take any action authorized by such Act 

with respect to complaints of discrimination 
against employees for exercising rights under 
such Act: 
Provided further, That the foregoing proviso 
shall not apply to any person who is engaged in 
a farming operation which does not maintain a 
temporary labor camp and employs 10 or fewer 
employees. 

MINE SAFETY AND HEALTH ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses for the Mine Safety 
and Health Administration, $228,373,000, includ- 
ing purchase and bestowal of certificates and 
trophies in connection with mine rescue and 
first-aid work, and the hire of passenger motor 
vehicles; including not to exceed $750,000 may be 
collected by the National Mine Health and Safe- 
ty Academy for room, board, tuition, and the 
sale of training materials, otherwise authorized 
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by law to be collected, to be available for mine 
safety and health education and training activi- 
ties, notwithstanding 31 U.S.C. 3302; the Sec- 
retary is authorized to accept lands, buildings, 
equipment, and other contributions from public 
and private sources and to prosecute projects in 
cooperation with other agencies, Federal, State, 
or private; the Mine Safety and Health Adminis- 
tration is authorized to promote health and 
safety education and training in the mining 
community through cooperative programs with 
States, industry, and safety associations; and 
any funds available to the department may be 
used, with the approval of the Secretary, to pro- 
vide for the costs of mine rescue and survival 
operations in the event of a major disaster. 


BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 


For necessary expenses for the Bureau of 
Labor Statistics, including advances or reim- 
bursements to State, Federal, and local agencies 
and their employees for services rendered, 
$357,781,000, of which $6,986,000 shall be for ex- 
penses of revising the Consumer Price Index and 
shall remain available until September 30, 2001, 
together with not to exceed $55,663,000, which 
may be expended from the Employment Security 
Administration account in the Unemployment 
Trust Fund. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses for Departmental 
Management, including the hire of three sedans, 
and including up to $7,250,000 for the Presi- 
dent’s Committee on Employment of People With 
Disabilities, and including the management or 
operation of Departmental bilateral and multi- 
lateral foreign technical assistance, $241,478 ,000; 
together with not to exceed $310,000, which may 
be expended from the Employment Security Ad- 
ministration account in the Unemployment 
Trust Fund: Provided, That no funds made 
available by this Act may be used by the Solic- 
itor of Labor to participate in a review in any 
United States court of appeals of any decision 
made by the Benefits Review Board under sec- 
tion 21 of the Longshore and Harbor Workers’ 
Compensation Act (33 U.S.C. 921) where such 
participation is precluded by the decision of the 
United States Supreme Court in Director, Office 
of Workers’ Compensation Programs v. Newport 
News Shipbuilding, 115 S. Ct. 1278 (1995), not- 
withstanding any provisions to the contrary 
contained in Rule 15 of the Federal Rules of Ap- 
pellate Procedure: Provided further, That no 
funds made available by this Act may be used 
by the Secretary of Labor to review a decision 
under the Longshore and Harbor Workers’ Com- 
pensation Act (33 U.S.C. 901 et seq.) that has 
been appealed and that has been pending before 
the Benefits Review Board for more than 12 
months: Provided further, That any such deci- 
sion pending a review by the Benefits Review 
Board for more than 1 year shall be considered 
affirmed by the Benefits Review Board on the 1- 
year anniversary of the filing of the appeal, and 
shall be considered the final order of the Board 
for purposes of obtaining a review in the United 
States courts of appeals: Provided further, That 
these provisions shall not be applicable to the 
review or appeal of any decision issued under 
the Black Lung Benefits Act (30 U.S.C. 901 et 
seq.). 

ASSISTANT SECRETARY FOR VETERANS 
EMPLOYMENT AND TRAINING 

Not to exceed $184,341,000 may be derived from 
the Employment Security Administration ac- 
count in the Unemployment Trust Fund to carry 
out the provisions of 38 U.S.C. 4100-4110A, 4212, 
4214, and 4321-4327, and Public Law 103-353, 
and which shall be available for obligation by 
the States through December 31, 2000. 
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OFFICE OF INSPECTOR GENERAL 

For salaries and expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$48,095,000, together with not to exceed 
$3,830,000, which may be expended from the Em- 
ployment Security Administration account in 
the Unemployment Trust Fund. 

GENERAL PROVISIONS 


SEC. 101. None of the funds appropriated in 
this title for the Job Corps shall be used to pay 
the compensation of an individual, either as di- 
rect costs or any proration as an indirect cost, 
at a rate in excess of Executive Level II. 

(TRANSFER OF FUNDS) 

SEC. 102. Not to exceed 1 percent of any discre- 
tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended) which are appropriated for the cur- 
rent fiscal year for the Department of Labor in 
this Act may be transferred between appropria- 
tions, but no such appropriation shall be in- 
creased by more than 3 percent by any such 
transfer: Provided, That the Appropriations 
Committees of both Houses of Congress are noti- 
fied at least 15 days in advance of any transfer. 

SEC. 103. The Secretary of Labor shall trans- 
fer, without charge or consideration, to the City 
of Salinas in the State of California, all right, 
title, and interest (including any equitable in- 
terest) the United States holds in the real prop- 
erty located at 342 Front Street, Salinas, Cali- 
fornia (Reference No. SSL-493), to the extent 
such right, such title, or such interest was ac- 
quired as a result of any loan, grant, guarantee, 
or other benefit provided by the Secretary to or 
for the benefit of such city. 

This title may be cited as the ‘‘Department of 
Labor Appropriations Act, 2000”. 

TITLE II—DEPARTMENT OF HEALTH AND 

HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 

For carrying out titles II, III, VII, VIII, X, 
XII, XIX, and XXVI of the Public Health Serv- 
ice Act, section 427(a) of the Federal Coal Mine 
Health and Safety Act, title V and section 1820 
of the Social Security Act, the Health Care 
Quality Improvement Act of 1986, as amended, 
and the Native Hawaiian Health Care Act of 
1988, as amended, $4,584,721,000, of which 
$150,000 shall remain available until expended 
for interest subsidies on loan guarantees made 
prior to fiscal year 1981 under part B of title VII 
of the Public Health Service Act, and of which 
$122,182,000 shall be available for the construc- 
tion and renovation of health care and other fa- 
cilities, and of which $25,000,000 from general 
revenues, notwithstanding section 1820(j) of the 
Social Security Act, shall be available for car- 
rying out the Medicare rural hospital flexibility 
grants program under section 1820 of such Act: 
Provided, That the Division of Federal Occupa- 
tional Health may utilize personal services con- 
tracting to employ professional management/ad- 
ministrative and occupational health profes- 
sionals: Provided further, That of the funds 
made available under this heading, $250,000 
shall be available until expended for facilities 
renovations at the Gillis W. Long Hansen’s Dis- 
ease Center: Provided further, That in addition 
to fees authorized by section 427(b) of the 
Health Care Quality Improvement Act of 1986, 
fees shall be collected for the full disclosure of 
information under the Act sufficient to recover 
the full costs of operating the National Practi- 
tioner Data Bank, and shall remain available 
until expended to carry out that Act: Provided 
further, That no more than $5,000,000 is avail- 
able for carrying out the provisions of Public 
Law 104-73: Provided further, That of the funds 
made available under this heading, $238,932,000 
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shall be for the program under title X of the 
Public Health Service Act to provide for vol- 
untary family planning projects: Provided fur- 
ther, That amounts provided to said projects 
under such title shall not be expended for abor- 
tions, that all pregnancy counseling shall be 
nondirective, and that such amounts shall not 
be expended for any activity (including the pub- 
lication or distribution of literature) that in any 
way tends to promote public support or opposi- 
tion to any legislative proposal or candidate for 
public office: Provided further, That $528 ,000,000 
shall be for State AIDS Drug Assistance Pro- 
grams authorized by section 2616 of the Public 
Health Service Act: Provided further, That, not- 
withstanding section 502(a)(1) of the Social Se- 
curity Act, not to exceed $109,307,000 is available 
for carrying out special projects of regional and 
national significance pursuant to section 
501(a)(2) of such Act: Provided further, That of 
the amount provided under this heading, 
$40,000,000 shall be available for children’s hos- 
pitals graduate medical education payments, 
subject to authorization: Provided further, That 
of the amount provided under this heading, 
$900,000 shall be for the American Federation of 
Negro Affairs Education and Research Fund. 
MEDICAL FACILITIES GUARANTEE AND LOAN FUND 
FEDERAL INTEREST SUBSIDIES FOR MEDICAL 
FACILITIES 

For carrying out subsections (d) and (e) of 
section 1602 of the Public Health Service Act, 
$1,000,000, together with any amounts received 
by the Secretary in connection with loans and 
loan guarantees under title VI of the Public 
Health Service Act, to be available without fis- 
cal year limitation for the payment of interest 
subsidies. During the fiscal year, no commit- 
ments for direct loans or loan guarantees shall 
be made. 
HEALTH EDUCATION ASSISTANCE LOANS PROGRAM 

Such sums as may be necessary to carry out 
the purpose of the program, as authorized by 
title VII of the Public Health Service Act, as 
amended. For administrative expenses to carry 
out the guaranteed loan program, including sec- 
tion 709 of the Public Health Service Act, 
$3,688,000. 

VACCINE INJURY COMPENSATION PROGRAM TRUST 

FUND 

For payments from the Vaccine Injury Com- 
pensation Program Trust Fund, such sums as 
may be necessary for claims associated with vac- 
cine-related injury or death with respect to vac- 
cines administered after September 30, 1988, pur- 
suant to subtitle 2 of title XXI of the Public 
Health Service Act, to remain available until ex- 
pended: Provided, That for necessary adminis- 
trative expenses, not to exceed $3,000,000 shall 
be available from the Trust Fund to the Sec- 
retary of Health and Human Services. 

CENTERS FOR DISEASE CONTROL AND 
PREVENTION 


DISEASE CONTROL, RESEARCH, AND TRAINING 

To carry out titles II, III, VI, XI, XV, XVII, 
XIX and XXVI of the Public Health Service Act, 
sections 101, 102, 103, 201, 202, 203, 301, and 501 
of the Federal Mine Safety and Health Act of 
1977, sections 20, 21, and 22 of the Occupational 
Safety and Health Act of 1970, title IV of the 
Immigration and Nationality Act and section 
501 of the Refugee Education Assistance Act of 
1980; including insurance of official motor vehi- 
cles in foreign countries; and hire, maintenance, 
and operation of aircraft, $2,910,761,000 of 
which $60,000,000 shall remain available until 
expended for equipment and construction and 
renovation of facilities, and in addition, such 
sums as may be derived from authorized user 
fees, which shall be credited to this account: 
Provided, That in addition to amounts provided 
herein, up to $71,690,000 shall be available from 
amounts available under section 241 of the Pub- 
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lic Health Service Act, to carry out the National 
Center for Health Statistics surveys: Provided 
further, That none of the funds made available 
for injury prevention and control at the Centers 
for Disease Control and Prevention may be used 
to advocate or promote gun control: Provided 
further, That the Director may redirect the total 
amount made available under authority of Pub- 
lic Law 101-502, section 3, dated November 3, 
1990, to activities the Director may so designate: 
Provided further, That the Congress is to be no- 
tified promptly of any such transfer: Provided 
further, That notwithstanding any other provi- 
sion of law, a single contract or related con- 
tracts for the development and construction of 
the infectious disease laboratory through the 
General Services Administration may be em- 
ployed which collectively include the full scope 
of the project: Provided further, That the solici- 
tation and contract shall contain the clause 
“availability of funds” found at 48 CFR 52.232- 
18: Provided further, That not to exceed 
$10,000,000 may be available for making grants 
under section 1509 of the Public Health Service 
Act to not more than 10 States: Provided fur- 
ther, That of the amount provided under this 
heading, $3,000,000 shall be for the Center for 
Environmental Medicine and Toxicology at the 
University of Mississippi Medical Center at 
Jackson; $2,000,000 shall be for the University of 
Mississippi phytomedicine project; $500,000 shall 
be for the Alaska aviation safety initiative; and 
$1,000,000 shall be for the University of South 
Alabama birth defects monitoring and preven- 
tion activities. 

In addition, $51,000,000, to be derived from the 
Violent Crime Reduction Trust Fund, for car- 
rying out sections 40151 and 40261 of Public Law 
103-322. 

NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
cancer, $3,332,317,000. 

NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
cardiovascular, lung, and blood diseases, and 
blood and blood products, $2,040,291 ,000. 

NATIONAL INSTITUTE OF DENTAL AND 
CRANIOFACIAL RESEARCH 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
dental disease, $270,253 ,000. 

NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE 
AND KIDNEY DISEASES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to di- 
abetes and digestive and kidney disease, 
$1,147,588,000. 

NATIONAL INSTITUTE OF NEUROLOGICAL 
DISORDERS AND STROKE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
neurological disorders and stroke, $1,034,886 ,000. 

NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to al- 
lergy and infectious diseases, $1,803,063 ,000. 

NATIONAL INSTITUTE OF GENERAL MEDICAL 
SCIENCES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
general medical sciences, $1,361,668 ,000. 

NATIONAL INSTITUTE OF CHILD HEALTH AND 
HUMAN DEVELOPMENT 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
child health and human development, 
$862,884,000. 
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NATIONAL EYE INSTITUTE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to eye 
diseases and visual disorders, $452,706,000. 
NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH 
SCIENCES 
For carrying out sections 301 and 311 and title 
IV of the Public Health Service Act with respect 
to environmental health sciences, $444,817,000. 
NATIONAL INSTITUTE ON AGING 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
aging, $690,156,000. 
NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to ar- 
thritis and musculoskeletal and skin diseases, 
$351,840,000. 
NATIONAL INSTITUTE ON DEAFNESS AND OTHER 
COMMUNICATION DISORDERS 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
deafness and other communication disorders, 
$265,185,000. 
NATIONAL INSTITUTE OF NURSING RESEARCH 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
nursing research, $90,000,000. 
NATIONAL INSTITUTE ON ALCOHOL ABUSE AND 
ALCOHOLISM 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to al- 
cohol abuse and alcoholism, $293,935,000. 
NATIONAL INSTITUTE ON DRUG ABUSE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
drug abuse, $689,448,000. 
NATIONAL INSTITUTE OF MENTAL HEALTH 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
mental health, $978 360,000. 
NATIONAL HUMAN GENOME RESEARCH INSTITUTE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
human genome research, $337,322,000. 
NATIONAL CENTER FOR RESEARCH RESOURCES 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to re- 
search resources and general research support 
grants, $680,176,000: Provided, That none of 
these funds shall be used to pay recipients of 
the general research support grants program 
any amount for indirect expenses in connection 
with such grants: Provided further, That 
$75,000,000 shall be for extramural facilities con- 
struction grants. 
JOHN E. FOGARTY INTERNATIONAL CENTER 
For carrying out the activities at the John E. 
Fogarty International Center, $43,723,000. 
NATIONAL LIBRARY OF MEDICINE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
health information communications, 
$215,214,000, of which $4,000,000 shall be avail- 
able until expended for improvement of informa- 
tion systems: Provided, That in fiscal year 2000, 
the Library may enter into personal services 
contracts for the provision of services in facili- 
ties owned, operated, or constructed under the 
jurisdiction of the National Institutes of Health. 
NATIONAL CENTER FOR COMPLEMENTARY AND 
ALTERNATIVE MEDICINE 
For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
complementary and alternative medicine, 
$68,753,000. 
OFFICE OF THE DIRECTOR 
(INCLUDING TRANSFER OF FUNDS) 
For carrying out the responsibilities of the Of- 
fice of the Director, National Institutes of 
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Health, $283,509,000, of which $44,953,000 shall 
be for the Office of AIDS Research: Provided, 
That funding shall be available for the purchase 
of not to exceed 29 passenger motor vehicles for 
replacement only: Provided further, That the 
Director may direct up to 1 percent of the total 
amount made available in this or any other Act 
to all National Institutes of Health appropria- 
tions to activities the Director may so designate: 
Provided further, That no such appropriation 
shall be decreased by more than 1 percent by 
any such transfers and that the Congress is 
promptly notified of the transfer: Provided fur- 
ther, That the National Institutes of Health is 
authorized to collect third party payments for 
the cost of clinical services that are incurred in 
National Institutes of Health research facilities 
and that such payments shall be credited to the 
National Institutes of Health Management 
Fund: Provided further, That all funds credited 
to the National Institutes of Health Manage- 
ment Fund shall remain available for one fiscal 
year after the fiscal year in which they are de- 
posited: Provided further, That up to $500,000 
shall be available to carry out section 499 of the 
Public Health Service Act: Provided further, 
That, notwithstanding section 499(k)(10) of the 
Public Health Service Act, funds from the Foun- 
dation for the National Institutes of Health may 
be transferred to the National Institutes of 
Health. 
BUILDINGS AND FACILITIES 

For the study of, construction of, and acquisi- 
tion of equipment for, facilities of or used by the 
National Institutes of Health, including the ac- 
quisition of real property, $135,376,000, to re- 
main available until erpended. 

SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES ADMINISTRATION 
SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES 

For carrying out titles V and XIX of the Pub- 
lic Health Service Act with respect to substance 
abuse and mental health services, the Protection 
and Advocacy for Mentally Ill Individuals Act 
of 1986, and section 301 of the Public Health 
Service Act with respect to program manage- 
ment, $2,654,953 ,000. 


AGENCY FOR HEALTH CARE POLICY AND 
RESEARCH 
HEALTH CARE POLICY AND RESEARCH 

For carrying out titles III and IX of the Pub- 
lic Health Service Act, and part A of title XI of 
the Social Security Act, $111,424,000; in addi- 
tion, amounts received from Freedom of Infor- 
mation Act fees, reimbursable and interagency 
agreements, and the sale of data tapes shall be 
credited to this appropriation and shall remain 
available until expended: Provided, That the 
amount made available pursuant to section 
926(b) of the Public Health Service Act shall not 
exceed $88,576,000. 

HEALTH CARE FINANCING ADMINISTRATION 
GRANTS TO STATES FOR MEDICAID 

For carrying out, except as otherwise pro- 
vided, titles XI and XIX of the Social Security 
Act, $86,087,393,000, to remain available until ex- 
pended. 

For making, after May 31, 2000, payments to 
States under title XIX of the Social Security Act 
for the last quarter of fiscal year 2000 for unan- 
ticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 

For making payments to States or in the case 
of section 1928 on behalf of States under title 
XIX of the Social Security Act for the first quar- 
ter of fiscal year 2001, $30,589,003,000, to remain 
available until expended. 

Payment under title XLX may be made for any 
quarter with respect to a State plan or plan 
amendment in effect during such quarter, if sub- 
mitted in or prior to such quarter and approved 
in that or any subsequent quarter. 
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PAYMENTS TO HEALTH CARE TRUST FUNDS 

For payment to the Federal Hospital Insur- 
ance and the Federal Supplementary Medical 
Insurance Trust Funds, as provided under sec- 
tions 217(g) and 1844 of the Social Security Act, 
sections 103(c) and 111(d) of the Social Security 
Amendments of 1965, section 278(d) of Public 
Law 97-248, and for administrative expenses in- 
curred pursuant to section 201(g) of the Social 
Security Act, $69,289,100,000. 

PROGRAM MANAGEMENT 

For carrying out, except as otherwise pro- 
vided, titles XI, XVIII, XIX, and XXI of the So- 
cial Security Act, titles XIII and XXVII of the 
Public Health Service Act, and the Clinical Lab- 
oratory Improvement Amendments of 1988, not 
to exceed $1,994,548,000, to be transferred from 
the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, 
as authorized by section 201(g) of the Social Se- 
curity Act; together with all funds collected in 
accordance with section 353 of the Public Health 
Service Act and such sums as may be collected 
from authorized user fees and the sale of data, 
which shall remain available until expended, 
and together with administrative fees collected 
relative to Medicare overpayment recovery ac- 
tivities, which shall remain available until ex- 
pended: Provided, That all funds derived in ac- 
cordance with 31 U.S.C. 9701 from organizations 
established under title XIII of the Public Health 
Service Act shall be credited to and available for 
carrying out the purposes of this appropriation: 
Provided further, That $18,000,000 appropriated 
under this heading for the managed care system 
redesign shall remain available until expended: 
Provided further, That $2,000,000 of the amount 
available for research, demonstration, and eval- 
uation activities shall be available to continue 
carrying out demonstration projects on Med- 
icaid coverage of community-based attendant 
care services for people with disabilities which 
ensures maximum control by the consumer to se- 
lect and manage their attendant care services: 
Provided further, That $3,000,000 of the amount 
available for research, demonstration, and eval- 
uation activities shall be awarded to an applica- 
tion from the University of Pennsylvania Med- 
ical Center, the University of Louisville Sciences 
Center, and St. Vincent’s Hospital in Montana 
to conduct a demonstration to reduce hos- 
pitalizations among high-risk patients with con- 
gestive heart failure: Provided further, That 
$2,000,000 of the amount available for research, 
demonstration, and evaluation activities shall 
be awarded to the AIDS Healthcare Foundation 
in Los Angeles: Provided further, That $100,000 
of the amount available for research, dem- 
onstration, and evaluation activities shall be 
awarded to Littleton Regional Hospital in New 
Hampshire, to assist in the development of rural 
emergency medical services: Provided further, 
That $250,000 of the amount available for re- 
search, demonstration, and evaluation activities 
shall be awarded to the University of Missouri- 
Kansas City to test behavorial interventions of 
nursing home residents with moderate to severe 
dementia: Provided further, That $1,000,000 of 
the amount available for research, demonstra- 
tion, and evaluation activities shall be awarded 
for a children’s hospice care demonstration pro- 
gram in Virginia, Florida, Kentucky, New York, 
and Utah: Provided further, That $150,000 of 
the amount available for research, demonstra- 
tion, and evaluation activities shall be awarded 
to L.A. Care Health Plan in Los Angeles, Cali- 
fornia for a Medicaid outreach demonstration 
project to provide access to medical care for un- 
insured workers: Provided further, That $500,000 
of the amount available for research, dem- 
onstration, and evaluation activities shall be 
awarded to the Baystate Medical Center in 
Springfield, Massachusetts for the Partners for 
a Healthier Community childhood immunization 
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demonstration project: Provided further, That 
$250,000 shall be awarded to the Shelby County 
Regional Medical Center to establish a Master 
Patient Index to determine patient Medicaid/ 
TennCare eligibility: Provided further, That the 
Secretary of Health and Human Services is di- 
rected to collect, in aggregate, $95,000,000 in fees 
in fiscal year 2000 from Medicare+Choice orga- 
nizations pursuant to section 1857(e)(2) of the 
Social Security Act and from eligible organiza- 
tions with risk-sharing contracts under section 
1876 of that Act pursuant to section 
1876(k)(4)(D) of that Act. 

HEALTH MAINTENANCE ORGANIZATION LOAN AND 

LOAN GUARANTEE FUND 

For carrying out subsections (d) and (e) of 
section 1308 of the Public Health Service Act, 
any amounts received by the Secretary in con- 
nection with loans and loan guarantees under 
title XIII of the Public Health Service Act, to be 
available without fiscal year limitation for the 
payment of outstanding obligations. During fis- 
cal year 2000, no commitments for direct loans or 
loan guarantees shall be made. 

ADMINISTRATION FOR CHILDREN AND FAMILIES 


PAYMENTS TO STATES FOR CHILD SUPPORT 
ENFORCEMENT AND FAMILY SUPPORT PROGRAMS 

For making payments to States or other non- 
Federal entities under titles I, IV-D, X, XI, 
XIV, and XVI of the Social Security Act and the 
Act of July 5, 1960 (24 U.S.C. ch. 9), for the first 
quarter of fiscal year 2001, $650,000,000. 

For making payments to each State for car- 
rying out the program of Aid to Families with 
Dependent Children under title IV-A of the So- 
cial Security Act before the effective date of the 
program of Temporary Assistance to Needy 
Families (TANF) with respect to such State, 
such sums as may be necessary: Provided, That 
the sum of the amounts available to a State with 
respect to expenditures under such title IV-A in 
fiscal year 1997 under this appropriation and 
under such title IV-A as amended by the Per- 
sonal Responsibility and Work Opportunity 
Reconciliation Act of 1996 shall not exceed the 
limitations under section 116(b) of such Act. 

For making, after May 31 of the current fiscal 
year, payments to States or other non-Federal 
entities under titles I, IV-D, X, XI, XIV, and 
XVI of the Social Security Act and the Act of 
July 5, 1960 (24 U.S.C. ch. 9), for the last 3 
months of the current year for unanticipated 
costs, incurred for the current fiscal year, such 
sums as may be necessary. 

LOW INCOME HOME ENERGY ASSISTANCE 

For making payments under title XXVI of the 
Omnibus Budget Reconciliation Act of 1981, 
$1,100,000,000, to be available for obligation in 
the period October 1, 2000 through September 30, 
2001. 

For making payments under title XXVI of 
such Act, $300,000,000: Provided, That these 
funds are hereby designated by Congress to be 
emergency requirements pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985: Provided fur- 
ther, That these funds shall be made available 
only after submission to Congress of a formal 
budget request by the President that includes 
designation of the entire amount of the request 
as an emergency requirement as defined in the 
Balanced Budget and Emergency Deficit Con- 
trol Act of 1985. 

The $1,100,000,000 provided in the first para- 
graph under this heading in the Departments of 
Labor, Health and Human Services, and Edu- 
cation, and Related Agencies Appropriations 
Act, 1999 (as contained in section 101(f) of divi- 
sion A of Public Law 105-277) is hereby des- 
ignated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985: Provided, That such funds 
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shall be available only if the President submits 
to the Congress one official budget request for 
$1,100,000,000 that includes designation of the 
entire amount as an emergency requirement 
pursuant to such section: Provided further, 
That such funds shall be distributed in accord- 
ance with section 2604 of the Omnibus Budget 
Reconciliation Act of 1981 (42 U.S.C. 8623), other 
than subsection (e) of such section. 
REFUGEE AND ENTRANT ASSISTANCE 

For making payments for refugee and entrant 
assistance activities authorized by title IV of the 
Immigration and Nationality Act and section 
501 of the Refugee Education Assistance Act of 
1980 (Public Law 96-422), $419,005,000: Provided, 
That funds appropriated pursuant to section 
414(a) of the Immigration and Nationality Act 
under Public Law 105-78 for fiscal year 1998 and 
under Public Law 105-277 for fiscal year 1999 
shall be available for the costs of assistance pro- 
vided and other activities through September 30, 
2001. 

For carrying out section 5 of the Torture Vic- 
tims Relief Act of 1998 (Public Law 105-320), 
$7,500,000. 

The $426,505,000 provided under this heading 
is hereby designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985: Provided, 
That such funds shall be available only if the 
President submits to the Congress one official 
budget request for $426,505,000 that includes des- 
ignation of the entire amount as an emergency 
requirement pursuant to such section. 

PAYMENTS TO STATES FOR THE CHILD CARE AND 

DEVELOPMENT BLOCK GRANT 

For carrying out sections 658A through 658R 
of the Omnibus Budget Reconciliation Act of 
1981 (The Child Care and Development Block 
Grant Act of 1990), to become available on Octo- 
ber 1, 2000 and remain available through Sep- 
tember 30, 2001, $1,182,672,000: Provided, That 
$19,120,000 shall be available for child care re- 
source and referral and school-aged child care 
activities: Provided further, That of the funds 
provided for fiscal year 2001, $172,672,000 shall 
be reserved by the States for activities author- 
ized under section 658G of the Omnibus Budget 
Reconciliation Act of 1981 (The Child Care and 
Development Block Grant Act of 1990), such 
funds to be in addition to the amounts required 
to be reserved by the States under section 658G: 
Provided further, That of the funds provided for 
fiscal year 2000 under Public Law 105-277, 
$500,000 shall be for a toll-free child care serv- 
ices program hotline to be operated by Child 
Care Aware. 

SOCIAL SERVICES BLOCK GRANT 

For making grants to States pursuant to sec- 
tion 2002 of the Social Security Act, 
$1,775,000,000: Provided, That notwithstanding 
section 2003(c) of such Act, as amended, the 
amount specified for allocation under such sec- 
tion for fiscal year 2000 shall be $1,775,000,000. 

CHILDREN AND FAMILIES SERVICES PROGRAMS 

(INCLUDING RESCISSIONS) 

For carrying out, except as otherwise pro- 
vided, the Runaway and Homeless Youth Act, 
the Developmental Disabilities Assistance and 
Bill of Rights Act, the Head Start Act, the Child 
Abuse Prevention and Treatment Act, the Na- 
tive American Programs Act of 1974, title II of 
Public Law 95-266 (adoption opportunities), the 
Adoption and Safe Families Act of 1997 (Public 
Law 105-89), the Abandoned Infants Assistance 
Act of 1988, part B(1) of title IV and sections 
413, 429A, 1110, and 1115 of the Social Security 
Act; for making payments under the Community 
Services Block Grant Act, section 473A of the 
Social Security Act, and title IV of Public Law 
105-285; and for necessary administrative ex- 
penses to carry out said Acts and titles I, IV, X, 
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XI, XIV, XVI, and XX of the Social Security 
Act, the Act of July 5, 1960 (24 U.S.C. ch. 9), the 
Omnibus Budget Reconciliation Act of 1981, title 
IV of the Immigration and Nationality Act, sec- 
tion 501 of the Refugee Education Assistance 
Act of 1980, section 5 of the Torture Victims Re- 
lief Act of 1998 (Public Law 105-320), sections 
40155, 40211, and 40241 of Public Law 103-322 
and section 126 and titles IV and V of Public 
Law 100-485, $6,734,133,000, of which $43,000,000, 
to remain available until September 30, 2001, 
shall be for grants to States for adoption incen- 
tive payments, as authorized by section 473A of 
title IV of the Social Security Act (42 U.S.C. 670- 
679); of which $587,065,000 shall be for making 
payments under the Community Services Block 
Grant Act; and of which $5,267,000,000 shall be 
for making payments under the Head Start Act, 
of which $1,400,000,000 shall become available 
October 1, 2000 and remain available through 
September 30, 2001: Provided, That to the extent 
Community Services Block Grant funds are dis- 
tributed as grant funds by a State to an eligible 
entity as provided under the Act, and have not 
been expended by such entity, they shall remain 
with such entity for carryover into the next fis- 
cal year for expenditure by such entity con- 
sistent with program purposes: Provided further, 
That the Secretary shall establish procedures re- 
garding the disposition of intangible property 
which permits grant funds, or intangible assets 
acquired with funds authorized under section 
680 of the Community Services Block Grant Act, 
as amended, to become the sole property of such 
grantees after a period of not more than 12 
years after the end of the grant for purposes 
and uses consistent with the original grant: Pro- 
vided further, That $1,700,000,000 of the amount 
provided for making payments under the Head 
Start Act is hereby designated by Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985: Provided fur- 
ther, That such funds shall be available only if 
the President submits to the Congress one offi- 
cial budget request for $1,700,000,000 that in- 
cludes designation of the entire amount as an 
emergency requirement pursuant to such sec- 
tion. 

In addition, $101,000,000, to be derived from 
the Violent Crime Reduction Trust Fund for 
carrying out sections 40155, 40211, and 40241 of 
Public Law 103-322. 

Funds appropriated for fiscal year 2000 under 
section 429A(e), part B of title IV of the Social 
Security Act shall be reduced by $6,000,000. 

Funds appropriated for fiscal year 2000 under 
section 413(h)(1) of the Social Security Act shall 
be reduced by $15,000,000. 

PROMOTING SAFE AND STABLE FAMILIES 

For carrying out section 430 of the Social Se- 
curity Act, $295,000,000. 

PAYMENTS TO STATES FOR FOSTER CARE AND 

ADOPTION ASSISTANCE 

For making payments to States or other non- 
Federal entities under title IV-E of the Social 
Security Act, $4,307,300,000 of which $105,000,000 
shall be for making payments under sections 470 
and 477 of title IV-E of the Social Security Act; 

For making payments to States or other non- 
Federal entities under title IV-E of the Social 
Security Act, for the first quarter of fiscal year 
2001, $1,538 ,000,000. 

ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 

For carrying out, to the extent not otherwise 
provided, the Older Americans Act of 1965, as 
amended, and section 398 of the Public Health 
Service Act, $934,285,000: Provided, That not- 
withstanding section 308(b)(1) of the Older 
Americans Act of 1965, as amended, the amounts 
available to each State for administration of the 
State plan under title III of such Act shall be re- 
duced not more than 5 percent below the 
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amount that was available to such State for 
such purpose for fiscal year 1995: Provided fur- 
ther, That in considering grant applications for 
nutrition services for elder Indian recipients, the 
Assistant Secretary shall provide maximum 
flexibility to applicants who seek to take into 
account subsistence, local customs, and other 
characteristics that are appropriate to the 
unique cultural, regional, and geographic needs 
of the American Indian, Alaska and Hawaiian 
Native communities to be served. 
OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 
For necessary expenses, not otherwise pro- 
vided, for general departmental management, 
including hire of six sedans, and for carrying 
out titles III, XVII, and XX of the Public 
Health Service Act, and the United States-Mex- 
ico Border Health Commission Act, $227,051,000, 
of which $20,000,000 shall become available on 
October 1, 2000, and shall remain available until 
September 30, 2001, together with $5,851,000, to 
be transferred and expended as authorized by 
section 201(g)(1) of the Social Security Act from 
the Hospital Insurance Trust Fund and the 
Supplemental Medical Insurance Trust Fund: 
Provided, That $450,000 shall be for a contract 
with the National Academy of Sciences to con- 
duct a study of the proposed tuberculosis stand- 
ard promulgated by the Occupational Safety 
and Health Administration: Provided further, 
That said contract shall be awarded not later 
than 60 days after the enactment of this Act: 
Provided further, That said study shall be sub- 
mitted to the Congress not later than 12 months 
after award of the contract: Provided further, 
That of the funds made available under this 
heading for carrying out title XX of the Public 
Health Service Act, $10,569,000 shall be for ac- 
tivities specified under section 2003(b)(2), of 
which $9,131,000 shall be for prevention service 
demonstration grants under section 510(b)(2) of 
title V of the Social Security Act, as amended, 
without application of the limitation of section 
2010(c) of said title XX: Provided further, That 
$500,000 shall be available to the Office of the 
Surgeon General, within the Office of Public 
Health and Science, to prepare and disseminate 
the findings of the Surgeon General’s report on 
youth violence, and to coordinate activities 
across the Department of Health and Human 
Services: Provided further, That the Secretary 
may transfer a portion of such funds to other 
Federal entities for youth violence prevention 
coordination activities: Provided further, That 
$2,000,000 shall be available to the Lawton 
Chiles Foundation. 
OFFICE OF INSPECTOR GENERAL 
For expenses necessary for the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$31,500,000. 
OFFICE FOR CIVIL RIGHTS 
For expenses necessary for the Office for Civil 
Rights, $18,838,000, together with not to exceed 
$3,314,000, to be transferred and expended as 
authorized by section 201(g)(1) of the Social Se- 
curity Act from the Hospital Insurance Trust 
Fund and the Supplemental Medical Insurance 
Trust Fund. 
POLICY RESEARCH 
For carrying out, to the extent not otherwise 
provided, research studies under section 1110 of 
the Social Security Act, $17,000,000. 
RETIREMENT PAY AND MEDICAL BENEFITS FOR 
COMMISSIONED OFFICERS 
For retirement pay and medical benefits of 
Public Health Service Commissioned Officers as 
authorized by law, for payments under the Re- 
tired Serviceman’s Family Protection Plan and 
Survivor Benefit Plan, for medical care of de- 
pendents and retired personnel under the De- 
pendents’ Medical Care Act (10 U.S.C. ch. 55), 
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and for payments pursuant to section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)), such 
amounts as may be required during the current 
fiscal year. 
PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY 
FUND 

For expenses necessary to support activities 
related to countering potential biological, dis- 
ease and chemical threats to civilian popu- 
lations, $214,600,000: Provided, That this 
amount is distributed as follows: Centers for 
Disease Control and Prevention, $155,000,000, of 
which $30,000,000 shall be for the Health Alert 
Network, $1,000,000 shall be for the Carnegie 
Mellon Research Institute, $1,000,000 shall be for 
the St. Louis University School of Public 
Health, $1,000,000 shall be for the University of 
Texas Medical Branch at Galveston, $1,000,000 
shall be for the Noble Army Hospital of Alabama 
bioterrorism program and $1,000,000 shall be for 
the Johns Hopkins University Center for Civil- 
ian Biodefense; Office of the Secretary, 
$30,000,000, Agency for Health Care Policy and 
Research, $5,000,000, and Office of Emergency 
Preparedness, $24,600,000. In addition, for ex- 
penses necessary for the portion of the Global 
Health Initiative conducted by the Centers for 
Disease Control and Prevention, $69,000,000: 
Provided further, That this amount is distrib- 
uted as follows: $35,000,000 shall be for inter- 
national HIV/AIDS programs, $9,000,000 shall be 
for malaria programs, $5,000,000 shall be for 
global micronutrient malnutrition programs and 
$20,000,000 shall be for carrying out polio eradi- 
cation activities. In addition, $150,000,000 for 
carrying out the Department’s Year 2000 com- 
puter conversion activities, $5,000,000 for the en- 
vironmental health laboratory at the Centers for 
Disease Control and Prevention, $50,000,000 for 
minority AIDS prevention and treatment activi- 
ties, $20,000,000 for the National Institutes of 
Health challenge grant program, and $75,000,000 
to support the Ricky Ray Hemophilia Relief 
Fund Act of 1998: Provided further, That not- 
withstanding any other provision of law, up to 
$10,000,000 of the amount provided for the Ricky 
Ray Hemophilia Relief Fund Act may be avail- 
able for administrative expenses: Provided fur- 
ther, That the entire amount under this heading 
is hereby designated by the Congress to be emer- 
gency requirements pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended: 
Provided further, That the entire amount under 
this heading shall be made available only after 
submission to the Congress of a formal budget 
request by the President that includes designa- 
tion of the entire amount of the request as an 
emergency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, That 
no funds shall be obligated until the Depart- 
ment of Health and Human Services submits an 
operating plan to the House and Senate Com- 
mittees on Appropriations. 


GENERAL PROVISIONS 


SEC. 201. Funds appropriated in this title shall 
be available for not to exceed $37,000 for official 
reception and representation expenses when 
specifically approved by the Secretary. 

SEC. 202. The Secretary shall make available 
through assignment not more than 60 employees 
of the Public Health Service to assist in child 
survival activities and to work in AIDS pro- 
grams through and with funds provided by the 
Agency for International Development, the 
United Nations International Children’s Emer- 
gency Fund or the World Health Organization. 

SEC. 203. None of the funds appropriated 
under this Act may be used to implement section 
399L(b) of the Public Health Service Act or sec- 
tion 1503 of the National Institutes of Health 
Revitalization Act of 1993, Public Law 103-43. 
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SEC. 204. None of the funds appropriated in 
this Act for the National Institutes of Health 
and the Substance Abuse and Mental Health 
Services Administration shall be used to pay the 
salary of an individual, through a grant or 
other extramural mechanism, at a rate in excess 
of Executive Level II. 

SEC. 205. None of the funds appropriated in 
this Act may be expended pursuant to section 
241 of the Public Health Service Act, except for 
funds specifically provided for in this Act, or for 
other taps and assessments made by any office 
located in the Department of Health and Human 
Services, prior to the Secretary’s preparation 
and submission of a report to the Committee on 
Appropriations of the Senate and of the House 
detailing the planned uses of such funds. 

(TRANSFER OF FUNDS) 

SEC. 206. Not to exceed 1 percent of any discre- 
tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended) which are appropriated for the cur- 
rent fiscal year for the Department of Health 
and Human Services in this Act may be trans- 
ferred between appropriations, but no such ap- 
propriation shall be increased by more than 3 
percent by any such transfer: Provided, That 
the Appropriations Committees of both Houses 
of Congress are notified at least 15 days in ad- 
vance of any transfer. 

SEC. 207. The Director of the National Insti- 
tutes of Health, jointly with the Director of the 
Office of AIDS Research, may transfer up to 3 
percent among institutes, centers, and divisions 
from the total amounts identified by these two 
Directors as funding for research pertaining to 
the human immunodeficiency virus: Provided, 
That the Congress is promptly notified of the 
transfer. 

SEC. 208. Of the amounts made available in 
this Act for the National Institutes of Health, 
the amount for research related to the human 
immunodeficiency virus, as jointly determined 
by the Director of the National Institutes of 
Health and the Director of the Office of AIDS 
Research, shall be made available to the ‘‘Office 
of AIDS Research”’ account. The Director of the 
Office of AIDS Research shall transfer from 
such account amounts necessary to carry out 
section 2353(d)(3) of the Public Health Service 
Act. 

SEC. 209. None of the funds appropriated in 
this Act may be made available to any entity 
under title X of the Public Health Service Act 
unless the applicant for the award certifies to 
the Secretary that it encourages family partici- 
pation in the decision of minors to seek family 
planning services and that it provides coun- 
seling to minors on how to resist attempts to co- 
erce minors into engaging in sexual activities. 

SEC. 210. The final rule entitled “Organ Pro- 
curement and Transplantation Network”, pro- 
mulgated by the Secretary of Health and 
Human Services on April 2, 1998 (63 Fed. Reg. 
16295 et seq.) (relating to part 121 of title 42, 
Code of Federal Regulations), together with the 
amendments to such rules promulgated on Octo- 
ber 20, 1999 (64 Fed. Reg. 56649 et seq.) shall not 
become effective before the expiration of the 42 
day period beginning on the date of the enact- 
ment of this Act. 

SEC. 211. None of the funds appropriated by 
this Act (including funds appropriated to any 
trust fund) may be used to carry out the 
Medicare+Choice program if the Secretary de- 
nies participation in such program to an other- 
wise eligible entity (including a Provider Spon- 
sored Organization) because the entity informs 
the Secretary that it will not provide, pay for, 
provide coverage of, or provide referrals for 
abortions: Provided, That the Secretary shall 
make appropriate prospective adjustments to the 
capitation payment to such an entity (based on 
an actuarially sound estimate of the expected 
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costs of providing the service to such entity’s en- 
rollees): Provided further, That nothing in this 
section shall be construed to change the Medi- 
care program’s coverage for such services and a 
Medicare+Choice organization described in this 
section shall be responsible for informing enroll- 
ees where to obtain information about all Medi- 
care covered services. 

SEC. 212. (a) MENTAL HEALTH.—Section 
1918(b) of the Public Health Service Act (42 
U.S.C. 300x-7(b)) is amended to read as follows: 

“(b) MINIMUM ALLOTMENTS FOR STATES.— 
With respect to fiscal year 2000, the amount of 
the allotment of a State under section 1911 shall 
not be less than the amount the State received 
under section 1911 for fiscal year 1998.’’. 

(b) SUBSTANCE ABUSE.—Section 1933(b) of the 
Public Health Service Act (42 U.S.C. 300x-33(b)) 
is amended to read as follows: 

“(b) MINIMUM ALLOTMENTS FOR STATES.— 
Each State’s allotment for fiscal year 2000 for 
programs under this subpart shall be equal to 
such State’s allotment for such programs for fis- 
cal year 1999, except that, if the amount appro- 
priated in fiscal year 2000 is less than the 
amount appropriated in fiscal year 1999, then 
the amount of a State’s allotment under section 
1921 shall be equal to the amount that the State 
received under section 1921 in fiscal year 1999 
decreased by the percentage by which the 
amount appropriated for fiscal year 2000 is less 
than the amount appropriated for such section 
for fiscal year 1999.’’. 

SEC. 213. Notwithstanding any other provision 
of law, no provider of services under title X of 
the Public Health Service Act shall be exempt 
from any State law requiring notification or the 
reporting of child abuse, child molestation, sex- 
ual abuse, rape, or incest. 

SEC. 214. EXTENSION OF CERTAIN ADJUDICA- 
TION PROVISIONS.—The Foreign Operations, Ex- 
port Financing, and Related Programs Appro- 
priations Act, 1990 (Public Law 101-167) is 
amended— 

(1) in section 599D (8 U.S.C. 1157 note)— 

(A) in subsection (b)(3), by striking ‘‘1997, 
1998, and 1999” and inserting ‘‘1997, 1998, 1999, 
and 2000”; and 

(B) in subsection (e), by striking ‘‘October 1, 
1999” each place it appears and inserting ‘‘Octo- 
ber 1, 2000’’; and 

(2) in section 599E (8 U.S.C. 1255 note) in sub- 
section (b)(2), by striking ‘“‘September 30, 1999” 
and inserting ‘‘September 30, 2000”. 

SEC. 215. None of the funds provided in this 
Act or in any other Act making appropriations 
for fiscal year 2000 may be used to administer or 
implement in Arizona or in the Kansas City, 
Missouri or in the Kansas City, Kansas area the 
Medicare Competitive Pricing Demonstration 
Project (operated by the Secretary of Health and 
Human Services under authority granted in sec- 
tion 4011 of the Balanced Budget Act of 1997 
(Public Law 105-33)). 

SEC. 216. Of the funds appropriated for the 
National Institutes of Health for fiscal year 
2000, $3,000,000,000 shall not be available for ob- 
ligation until September 29, 2000. Of the funds 
appropriated for the Health Resources and Serv- 
ices Administration for fiscal year 2000, 
$450,000,000 shall not be available for obligation 
until September 29, 2000. Of the funds appro- 
priated for the Centers for Disease Control and 
Prevention for fiscal year 2000, $500,000,000 shall 
not be available for obligation until September 
29, 2000. Of the funds appropriated for the Chil- 
dren and Families Services Programs for fiscal 
year 2000, $400,000,000 shall not be available for 
obligation until September 29, 2000. Of the funds 
appropriated for the Social Services Block Grant 
for fiscal year 2000, $425,000,000 shall not be 
available for obligation until September 29, 2000. 
Of the funds appropriated for the Substance 
Abuse and Mental Health Services Administra- 
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tion for fiscal year 2000, $200,000,000 shall not be 
available for obligation until September 29, 2000. 
Such funds delayed by this section shall be 
available for obligation until October 15, 2000. 

SEC. 217. STUDY AND REPORT ON THE GEO- 
GRAPHIC ADJUSTMENT FACTORS UNDER THE 
MEDICARE PROGRAM. (a) STUDY.—The Secretary 
of Health and Human Services shall conduct a 
study on— 

(1) the reasons why, and the appropriateness 
of the fact that, the geographic adjustment fac- 
tor (determined under paragraph (2) of section 
1848(e) (42 U.S.C. 1395w-4(e)) used in deter- 
mining the amount of payment for physicians’ 
services under the Medicare program is less for 
physicians’ services provided in New Mexico 
than for physicians’ services provided in Ari- 
zona, Colorado, and Texas; and 

(2) the effect that the level of the geographic 
cost-of-practice adjustment factor (determined 
under paragraph (3) of such section) has on the 
recruitment and retention of physicians in small 
rural States, including New Mexico, Iowa, Lou- 
isiana, and Arkansas. 

(b) REPORT.—Not later than 3 months after 
the date of the enactment of this Act, the Sec- 
retary of Health and Human Services shall sub- 
mit a report to Congress on the study conducted 
under subsection (a), together with any rec- 
ommendations for legislation that the Secretary 
determines to be appropriate as a result of such 
study. 

SEC. 218. WITHHOLDING OF SUBSTANCE ABUSE 
FUNDS. (a) IN GENERAL.—None of the funds ap- 
propriated by this Act may be used to withhold 
substance abuse funding from a State pursuant 
to section 1926 of the Public Health Service Act 
(42 U.S.C. 300x-26) if such State certifies to the 
Secretary of Health and Human Services that 
the State will commit additional State funds, in 
accordance with subsection (b), to ensure com- 
pliance with State laws prohibiting the sale of 
tobacco products to individuals under 18 years 
of age. 

(b) AMOUNT OF STATE FUNDS.—The amount of 
funds to be committed by a State under sub- 
section (a) shall be equal to 1 percent of such 
State’s substance abuse block grant allocation 
for each percentage point by which the State 
misses the retailer compliance rate goal estab- 
lished by the Secretary of Health and Human 
Services under section 1926 of such Act, except 
that the Secretary may agree to a smaller com- 
mitment of additional funds by the State. 

(c) SUPPLEMENT NOT SUPPLANT.—Amounts ex- 
pended by a State pursuant to a certification 
under subsection (a) shall be used to supplement 
and not supplant State funds used for tobacco 
prevention programs and for compliance activi- 
ties described in such subsection in the fiscal 
year preceding the fiscal year to which this sec- 
tion applies. 

(d) ENFORCEMENT OF STATE EXPENDITURE.— 
The Secretary shall exercise discretion in enforc- 
ing the timing of the State expenditure required 
by the certification described in subsection (a) 
as late as July 31, 2000. 

SEC. 219. None of the funds made available 
under this title may be used to carry out the 
transmittal of August 13, 1997 (relating to self- 
administered drugs) of the Deputy Director of 
the Division of Acute Care of the Health Care 
Financing Administration to regional offices of 
such Administration or to promulgate any regu- 
lation or other transmittal or policy directive 
that has the effect of imposing (or clarifying the 
imposition of) a restriction on the coverage of 
injectable drugs under section 1861(s)(2) of the 
Social Security Act beyond the restrictions ap- 
plied before the date of such transmittal. 

SEC. 220. In accordance with section 1557 of 
title 31, United States Code, funds obligated and 
awarded in fiscal years 1994 and 1995 under the 
heading “National Cancer Institute” for the 
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Cancer Therapy and Research Center in San 
Antonio, Texas, grant numbers 1 C06 CA58690— 
01 and 3 C06 CA58690-01S1, shall be exempt from 
subchapter IV of chapter 15 of such title and the 
obligated unexrpended dollars shall remain 
available to the grantee for expenditure without 
fiscal year limitation to fulfill the purpose of the 
award. 

SEC. 221. Not later than January 15, 2000, the 
Secretary of Health and Human Services shall 
transfer $20,000,000 from the appropriation in 
this Act for “National Institutes of Health—Na- 
tional Institute of Allergy and Infectious Dis- 
eases” to the appropriation in this Act for 
“Centers for Disease Control and Prevention— 
Disease Control, Research, and Training”. 

This title may be cited as the “Department of 
Health and Human Services Appropriations Act, 
2000”. 

TITLE III—DEPARTMENT OF EDUCATION 

EDUCATION REFORM 

For carrying out activities authorized by titles 
III and IV of the Goals 2000: Educate America 
Act, the School-to-Work Opportunities Act, and 
sections 3122, 3132, 3136, and 3141, parts B, C, 
and D of title III, and part I of title X of the El- 
ementary and Secondary Education Act of 1965, 
$1,768,370,000, of which $456,500,000 for the 
Goals 2000: Educate America Act and $55,000,000 
for the School-to-Work Opportunities Act shall 
become available on July 1, 2000 and remain 
available through September 30, 2001, and of 
which $109,500,000 shall be for section 3122: Pro- 
vided, That none of the funds appropriated 
under this heading shall be obligated or ex- 
pended to carry out section 304(a)(2)(A) of the 
Goals 2000: Educate America Act, except that no 
more than $1,500,000 may be used to carry out 
activities under section 314(a)(2) of that Act: 
Provided further, That section 315(a)(2) of the 
Goals 2000: Educate America Act shall not 
apply: Provided further, That up to one-half of 
1 percent of the amount available under section 
3132 shall be set aside for the outlying areas, to 
be distributed on the basis of their relative need 
as determined by the Secretary in accordance 
with the purposes of the program: Provided fur- 
ther, That if any State educational agency does 
not apply for a grant under section 3132, that 
State’s allotment under section 3131 shall be re- 
served by the Secretary for grants to local edu- 
cational agencies in that State that apply di- 
rectly to the Secretary according to the terms 
and conditions published by the Secretary in the 
Federal Register: Provided further, That of the 
funds made available to carry out section 3136 
and notwithstanding any other provision of 
law, $500,000 shall be awarded to the Houston 
Independent School District for technology in- 
frastructure, $8,000,000 shall be awarded to the 
I CAN LEARN program, $3,000,000 shall be 
awarded to the Linking Education Technology 
and Educational Reform (LINKS) project for 
educational technology, $1,000,000 shall be 
awarded to the Center for Advanced Research 
and Technology (CART) for comprehensive sec- 
ondary education reform, $250,000 shall be 
awarded to the Vaughn Reno Starks Community 
Center in Elizabethtown, Kentucky for a tech- 
nology program, $125,000 shall be awarded to 
the Wyandanch Compel Youth Academy Edu- 
cational Assistance Program in New York, 
$3,000,000 shall be awarded to Hi-Technology 
High School in San Bernardino County, Cali- 
fornia for technology enhancement, $300,000 
shall be awarded to the Long Island 21st Cen- 
tury Technology and E-Commerce Alliance, 
$800,000 shall be awarded to Montana State 
University-Billings for a distance learning ini- 
tiative, $2,000,000 for the Tupelo School District 
in Tupelo, Mississippi for technology innovation 
in education, $900,000 for the University of Alas- 
ka at Anchorage for distance learning edu- 
cation, $1,000,000 shall be awarded to the Seton 
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Hill College in Greensburg, Pennsylvania for a 
model education technology training program, 
$500,000 shall be awarded to the University of 
Alaska-Fairbanks, in Fairbanks, Alaska for a 
teacher technology training program, $200,000 
shall be awarded to the Alaska Department of 
Education for the Alaska State Distance Edu- 
cation Technology Consortium, $1,000,000 shall 
be awarded to the North East Vocational Area 
Cooperative in Washington State for a multi- 
district technology education center, $400,000 
shall be awarded to the University of Vermont 
for the Vermont Learning Gateway Program, 
$2,500,000 shall be awarded to the State Univer- 
sity of New Jersey for the RUNet 2000 project at 
Rutgers for an integrated voice-video-data net- 
work to link students, faculty and administra- 
tion via a high-speed, broad band fiber optic 
network, $500,000 shall be awarded to the Iowa 
Area Education Agency 13 for a public/private 
partnership to demonstrate the effective use of 
technology in grades 1-3, $235,000 shall be for 
the Louisville Deaf Oral School for technology 
enhancements: Provided further, That in the 
State of Alabama $50,000 shall be awarded to 
the Bibb County Board of Education for tech- 
nology enhancements, $50,000 shall be awarded 
to the Calhoun County Board of Education for 
technology enhancements, $50,000 shall be 
awarded to the Chambers County Board of Edu- 
cation for technology enhancements, $50,000 
shall be awarded to the Chilton County Board 
of Education for technology enhancements, 
$50,000 shall be awarded to the Clay County 
Board of Education for technology enhance- 
ments, $50,000 shall be awarded to the Cleburne 
County Board of Education for technology en- 
hancements, $50,000 shall be awarded to the 
Coosa County Board of Education for tech- 
nology enhancements, $50,000 shall be awarded 
to the Lee County Board of Education for tech- 
nology enhancements, $50,000 shall be awarded 
to the Macon County Board of Education for 
technology enhancements, $50,000 shall be 
awarded to the St. Clair County Board of Edu- 
cation for technology enhancements, $50,000 
shall be awarded to the Talladega County 
Board of Education for technology enhance- 
ments, $50,000 shall be awarded to the 
Tallapoosa County Board of Education for tech- 
nology enhancements, $50,000 shall be awarded 
to the Randolph County Board of Education for 
technology enhancements, $50,000 shall be 
awarded to the Russell County Board of Edu- 
cation for technology enhancements, $50,000 
shall be awarded to the Alexander City Board of 
Education for technology enhancements, $50,000 
shall be awarded to the Anniston City Board of 
Education for technology enhancements, $50,000 
shall be awarded to the Lanett City Board of 
Education for technology enhancements, $50,000 
shall be awarded to the Pell City Board of Edu- 
cation for technology enhancements, $50,000 
shall be awarded to the Roanoke City Board of 
Education for technology enhancements, $50,000 
shall be awarded to the Talledega City Board of 
Education for technology enhancements, 
$500,000 shall be to continue a state-of-the-art 
information technology system at Mansfield 
University, Mansfield, Pennsylvania, $250,000 
shall be awarded to the Chicago Public School 
Science and Technology Academy to establish a 
curriculum of math, science and technology, 
$500,000 shall be awarded to Prairie Hills, Ili- 
nois Elementary School District 144 for a public/ 
private teacher technology training program, 
$1,000,000 shall be awarded to Adelphi Univer- 
sity in New York for the Information Commons 
project, $250,000 shall be awarded to the Oak- 
land School District in California to support a 
distance education initiative, $800,000 shall be 
awarded to the Kennedy Krieger Career and 
Technology Center in Maryland for a distance 
learning project, $1,000,000 shall be awarded to 
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Augsburg College and Twin Cities Public Tele- 
vision to demonstrate interactive technology to 
assist teachers and parents in effectively using 
emerging innovations in education, $100,000 
shall be awarded to the Santa Barbara Industry 
Education Council in California to provide tech- 
nology education to area students and teachers, 
$200,000 shall be awarded to the Nebraska Com- 
munity College for technology training, and 
$250,000 shall be awarded to the Providence 
Public School System, in partnership with the 
Metropolitan Regional Career and Technical 
Center, for Project Family Net to provide com- 
puter technology training to children and their 
parents: Provided further, That of the funds 
made available to carry out title III, part B of 
the Elementary and Secondary Education Act of 
1965 and notwithstanding any other provision of 
law, $750,000 shall be awarded to the Tech- 
nology Literacy Center at the Museum of 
Science and Industry, Chicago, $1,000,000 shall 
be awarded to an on-line math and science 
training program at Oklahoma State University, 
$4,000,000 shall be awarded to continue and ex- 
pand the Iowa Communications Network state- 
wide fiber optic demonstration project, and 
$250,000 shall be awarded to the WinstonNet dis- 
tance learning project in Winston Salem, North 
Carolina: Provided further, That of the funds 
made available for title X, part I of the Elemen- 
tary and Secondary Education Act of 1965 and 
notwithstanding any other provision of law, 
$6,000 shall be awarded to the Study Partners 
Program, Inc., in Louisville, Kentucky, $12,000 
shall be awarded to the Shawnee Gardens Ten- 
ants Association Inc., in Louisville, Kentucky 
for a tutorial program, $12,000 shall be awarded 
to the 100 Black Men of Louisville, Kentucky for 
a mentoring and leadership training program, 
$500,000 shall be awarded to the Omaha, Ne- 
braska Public Schools for the OPS 21st Century 
Learning Grant, $25,000 shall be for the Plym- 
outh Renewal Center in Kentucky for a tutoring 
program, $25,000 shall be for the Canaan Com- 
munity Development Corporation’s Village 
Learning Center Program, $25,000 shall be for 
the St. Stephen Life Center After School Pro- 
gram, $25,000 shall be for the Louisville Central 
Community Centers Youth Education Program, 
$15,000 shall be for the Trinity Family Life Cen- 
ter tutoring program, $15,000 shall be for the 
New Zion Community Development Foundation, 
Inc., after school mentoring program, $20,000 
shall be for the St. Joseph Catholic Orphan So- 
ciety program for abused and neglected chil- 
dren, $25,000 shall be for the Portland Neighbor- 
hood House after school program, $25,000 shall 
be for the St. Anthony Community Outreach 
Center, Inc., for the Education PAYs program, 
$250,000 shall be awarded to the Harvey Public 
School District 152 in Chicago, Illinois for the 
“Project CAFE” after-school program, $200,000 
shall be awarded to the St. Clair County, Michi- 
gan Intermediate School District for after-school 
programs, $400,000 shall be awarded to the 
Macomb County, Michigan Intermediate School 
District for after-school programs, $200,000 shall 
be awarded to the Danbury Public School Sys- 
tem in Connecticut for an ESCAPE Arts after- 
school program, $50,000 shall be awarded to the 
Tuckahoe School District for an after-school 
program in Eastchester, New York, $100,000 
shall be awarded to Innovative Directions, an 
Educational Alliance (IDEA), based at the City 
Island School (P.S. 175) in the Bronz, New York 
City, New York, $250,000 shall be awarded to the 
New York Hall of Science in Queens, New York 
for after-school education programs, $60,000 
shall be awarded to the Mamaroneck School 
District in Mamaroneck, New York for expan- 
sion of an after-school program, $250,000 shall 
be awarded to the White Plains School District 
for an after-school program in White Plains, 
New York, $200,000 shall be awarded to the New 
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Rochelle School District for an after-school pro- 
gram in New Rochelle, New York, $250,000 shall 
be awarded to the Community School District 30 
in Queens, New York for the expansion of after- 
school activities, $500,000 shall be awarded to 
the Jefferson Elementary School for a joint 
after-school program with the Madison Elemen- 
tary School in Stevens Point, Wisconsin, 
$400,000 shall be awarded to the School District 
of Superior in Wisconsin for an after-school cen- 
ter, $100,000 shall be awarded to the Independ- 
ence School District in Kansas City, Missouri 
for an after-school program, and $500,000 shall 
be awarded to the Clark County School District 
in Nevada for an after-school program. 


EDUCATION FOR THE DISADVANTAGED 


For carrying out title I of the Elementary and 
Secondary Education Act of 1965, and section 
418A of the Higher Education Act of 1965, 
$8,700,986,000, of which $2,461,823,000 shall be- 
come available on July 1, 2000, and shall remain 
available through September 30, 2001, and of 
which $6,204,763,000 shall become available on 
October 1, 2000 and shall remain available 
through September 30, 2001, for academic year 
2000-2001: Provided, That $6,783,000,000 shall be 
available for basic grants under section 1124: 
Provided further, That $134,000,000 shall be allo- 
cated among the States in the same proportion 
as funds are allocated among the States under 
section 1122, to carry out section 1116(c): Pro- 
vided further, That 100 percent of these funds 
shall be allocated by States to local educational 
agencies for the purposes of carrying out section 
1116(c) and that local educational agencies shall 
provide all students enrolled in a school identi- 
fied under section 1116(c) with the option to 
transfer to another public school within the 
local educational agency, including a public 
charter school, that has not been identified for 
school improvement under section 1116(c): Pro- 
vided further, That if the local educational 
agency demonstrates to the satisfaction of the 
State educational agency that the local edu- 
cational agency lacks the capacity to provide all 
students with the option to transfer to another 
public school, and after giving notice to the par- 
ents of children affected that it is not possible, 
consistent with state and local law, to accommo- 
date the transfer request of every student, the 
local educational agency shall permit as many 
students as possible (who shall be selected by 
the local educational agency on an equitable 
basis) to transfer to a public school that has not 
been identified for school improvement under 
section 1116(c): Provided further, That up to 
$3,500,000 of these funds shall be available to the 
Secretary on October 1, 1999, to obtain updated 
local-educational-agency-level census poverty 
data from the Bureau of the Census: Provided 
further, That $1,158,397,000 shall be available 
for concentration grants under section 1124A: 
Provided further, That $8,900,000 shall be avail- 
able for evaluations under section 1501 and not 
more than $8,500,000 shall be reserved for section 
1308, of which not more than $3,000,000 shall be 
reserved for section 1308(d): Provided further, 
That grant awards under sections 1124 and 
1124A of title I of the Elementary and Secondary 
Education Act of 1965 shall be made to each 
State and local educational agency at no less 
than 100 percent of the amount such State or 
local educational agency received under this au- 
thority for fiscal year 1999: Provided further, 
That notwithstanding any other provision of 
law, grant awards under section 1124A of title I 
of the Elementary and Secondary Education Act 
of 1965 shall be made to those local educational 
agencies that received a Concentration Grant 
under the Department of Education Appropria- 
tions Act, 1998, but are not eligible to receive 
such a grant for fiscal year 2000: Provided fur- 
ther, That each such local educational agency 
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shall receive an amount equal to the Concentra- 
tion Grant the agency received in fiscal year 
1998, ratably reduced, if necessary, to ensure 
that these local educational agencies receive no 
greater share of their hold-harmless amounts 
than other local educational agencies: Provided 
further, That the Secretary shall not take into 
account the hold harmless provisions in this sec- 
tion in determining State allocations under any 
other program administered by the Secretary in 
any fiscal year: Provided further, That 
$170,000,000 shall be available under section 
1002(g)(2) to demonstrate effective approaches to 
comprehensive school reform to be allocated and 
expended in accordance with the instructions 
relating to this activity in the statement of the 
managers on the conference report accom- 
panying Public Law 105-78 and in the statement 
of the managers on the conference report accom- 
panying Public Law 105-277: Provided further, 
That in carrying out this initiative, the Sec- 
retary and the States shall support only ap- 
proaches that show the most promise of enabling 
children served by title I to meet challenging 
State content standards and challenging State 
student performance standards based on reliable 
research and effective practices, and include an 
emphasis on basic academics and parental in- 
volvement. 
IMPACT AID 

For carrying out programs of financial assist- 
ance to federally affected schools authorized by 
title VIII of the Elementary and Secondary Edu- 
cation Act of 1965, $910,500,000, of which 
$737,200,000 shall be for basic support payments 
under section 8003(b), $50,000,000 shall be for 
payments for children with disabilities under 
section 8003(d), $76,000,000, to remain available 
until expended, shall be for payments under sec- 
tion 8003(f), $10,300,000 shall be for construction 
under section 8007, $32,000,000 shall be for Fed- 
eral property payments under section 8002 and 
$5,000,000 to remain available until expended 
shall be for facilities maintenance under section 
8008: Provided, That of the funds available for 
section 8007 and notwithstanding any other pro- 
vision of law, $500,000 shall be awarded to the 
Fort Sam Houston Independent School District, 
Texas, $800,000 shall be awarded to the Hays 
Lodgepole School District, Montana, and 
$2,000,000 shall be awarded to the North Chi- 
cago Community Unit SD 187: Provided further, 
That these funds shall remain available until 
expended: Provided further, That the Secretary 
of Education shall treat as timely filed, and 
shall process for payment, an application for a 
fiscal year 1999 payment from the local edu- 
cational agency for Brookeland, Texas under 
section 8002 of the Elementary and Secondary 
Education Act of 1965 if the Secretary has re- 
ceived that application not later than 30 days 
after the enactment of this Act: Provided fur- 
ther, That section 8002(f) of the Elementary and 
Secondary Education Act of 1965 is amended by 
adding a new paragraph ‘‘(3)’’ at the end to 
read as follows: 

“(3) For each fiscal year beginning with fiscal 
year 2000, the Secretary shall treat the Central 
Union, California; Island, California; Hill City, 
South Dakota; and Wall, South Dakota local 
educational agencies as meeting the eligibility 
requirements of subsection (a)(1)(C) of this sec- 
tion.”’: 

Provided further, That the Secretary of Edu- 
cation shall consider all payments received by 
the educational agency for Hatboro-Horsham 
and Delaware Valley, Pennsylvania for fiscal 
year 1995 under section 8002(a) of the Elemen- 
tary and Secondary Education Act of 1965 (20 
U.S.C. 7702(a)), and all payments under section 
8002(h)(2)(A) for subsequent years through fis- 
cal year 1999, to be correct: Provided further, 
That section 8002(f) of the Elementary and Sec- 
ondary Education Act of 1965 is amended by 


CONGRESSIONAL RECORD—HOUSE 


adding at the end thereof a new paragraph (4) 
to read as follows: 

“(4) For the purposes of payments under this 

section for each fiscal year beginning with fiscal 
year 2000, the Secretary shall treat the Hot 
Springs, South Dakota local educational agency 
as if it had filed a timely application under sec- 
tion 8002 of the Elementary and Secondary Edu- 
cation Act of 1965 for fiscal year 1994 if the Sec- 
retary has received the fiscal year 1994 applica- 
tion, as well as Exhibits A and B not later than 
December 1, 1999.’’: 
Provided further, That section 8002(f) of the El- 
ementary and Secondary Education Act of 1965 
is amended by adding at the end thereof a new 
paragraph (5) to read as follows: 

“(5) For purposes of payments under this sec- 
tion for each fiscal year beginning with fiscal 
year 2000, the Secretary shall treat the Hue- 
neme, California local educational agency as if 
it had filed a timely application under section 
8002 of the Elementary and Secondary Edu- 
cation Act of 1965 if the Secretary has received 
the fiscal year 1995 application not later than 
December 1, 1999.’’: 

Provided further, That the Secretary of Edu- 
cation shall treat as timely filed, and shall proc- 
ess for payment, an application for a fiscal year 
1998 payment from the local educational agency 
for Hydaburg, Alaska, under section 8003 of the 
Elementary and Secondary Education Act of 
1965 if the Secretary has received that applica- 
tion not later than 30 days after the enactment 
of this Act: Provided further, That the Secretary 
of Education shall treat as timely, and process 
for payment, an application for fiscal years 1996 
and 1997 payment from the local education 
agency for Fallbrook Unified High School Dis- 
trict, California, under section 8002 of the Ele- 
mentary and Secondary Education Act of 1965, 
if the Secretary has received that application 
not later than 30 days after the enactment of 
this Act: Provided further, That for the purpose 
of computing the amount of a payment for a 
local educational agency for children identified 
under section 8003 of the Elementary and Sec- 
ondary Education Act of 1965, children residing 
in housing initially acquired or constructed 
under section 801 of the Military Construction 
Authorization Act of 1984 (Public Law 98-115) 
(‘Build to Lease” program) shall be considered 
as children described under section 8003(a)(1)(B) 
if the property described is within the fenced se- 
curity perimeter of the military facility upon 
which such housing is situated: Provided fur- 
ther, That if such property is not owned by the 
Federal Government, is subject to taxation by a 
State or political subdivision of a State, and 
thereby generates revenues for a local edu- 
cational agency which received a payment from 
the Secretary under section 8003, the Secretary 
shall: (1) require such local educational agency 
to provide certification from an appropriate offi- 
cial of the Department of Defense that such 
property is being used to provide military hous- 
ing; and (2) reduce the amount of such payment 
by an amount equal to the amount of revenue 
from such taxation received in the second pre- 
ceding fiscal year by such local educational 
agency, unless the amount of such revenue was 
taken into account by the State for such second 
preceding fiscal year and already resulted in a 
reduction in the amount of State aid paid to 
such local educational agency. 

SCHOOL IMPROVEMENT PROGRAMS 

For carrying out school improvement activities 
authorized by titles II, IV, V-A and B, VI, IX, 
X, and XIII of the Elementary and Secondary 
Education Act of 1965 (“ESEA”); the Stewart B. 
McKinney Homeless Assistance Act; and the 
Civil Rights Act of 1964 and part B of title VIII 
of the Higher Education Act of 1965; 
$3,026 ,884,000, of which $975,300,000 shall become 
available on July 1, 2000, and remain available 
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through September 30, 2001, and of which 
$1,515,000,000 shall become available on October 
1, 2000 and shall remain available through Sep- 
tember 30, 2001 for academic year 2000-2001: Pro- 
vided, That of the amount appropriated, 
$335,000,000 shall be for Eisenhower professional 
development State grants under title II-B and 
$1,680,000,000 shall be for title VI and up to 
$750,000 shall be for an evaluation of com- 
prehensive regional assistance centers under 
title XIII of ESEA: Provided further, That of 
the amount made available for title VI 
$1,300,000,000 shall be available, notwith- 
standing any other provision of law, to carry 
out title VI of the Elementary and Secondary 
Education Act of 1965 in accordance with sec- 
tion 310 of this Act, in order to reduce class size, 
particularly in the early grades, using highly 
qualified teachers to improve educational 
achievement for regular and special needs chil- 
dren. 
READING EXCELLENCE 

For necessary expenses to carry out the Read- 
ing Excellence Act, $65,000,000, which shall be- 
come available on July 1, 2000 and shall remain 
available through September 30, 2001 and 
$195,000,000 which shall become available on Oc- 
tober 1, 2000 and remain available through Sep- 
tember 30, 2001. 

INDIAN EDUCATION 

For expenses necessary to carry out, to the ex- 
tent not otherwise provided, title IX, part A of 
the Elementary and Secondary Education Act of 
1965, as amended, $77,000,000. 

BILINGUAL AND IMMIGRANT EDUCATION 

For carrying out, to the extent not otherwise 
provided, bilingual, foreign language and immi- 
grant education activities authorized by parts A 
and C and section 7203 of title VII of the Ele- 
mentary and Secondary Education Act of 1965, 
without regard to section 7103(b), $406,000,000: 
Provided, That State educational agencies may 
use all, or any part of, their part C allocation 
for competitive grants to local educational agen- 
cies. 

SPECIAL EDUCATION 

For carrying out the Individuals with Disabil- 
ities Education Act, $6,036,646,000, of which 
$2,047,885,000 shall become available for obliga- 
tion on July 1, 2000, and shall remain available 
through September 30, 2001, and of which 
$3,742,000,000 shall become available on October 
1, 2000 and shall remain available through Sep- 
tember 30, 2001, for academic year 2000-2001: 
Provided, That $1,500,000 shall be for the recipi- 
ent of funds provided by Public Law 105-78 
under section 687(b)(2)(G) of the Act to provide 
information on diagnosis, intervention, and 
teaching strategies for children with disabilities: 
Provided further, That $1,500,000 shall be 
awarded to the Organizing Committee for the 
2001 Special Olympics World Winter Games in 
Alaska and $1,000,000 shall be awarded to the 
Salt Lake City Organizing Committee for the 
VIII Paralympic Winter Games: Provided fur- 
ther, That $1,000,000 shall be for the Early 
Childhood Development Project of the National 
Easter Seal Society for the Mississippi Delta Re- 
gion, which funds shall be used to provide 
training, technical support, services and equip- 
ment to address personnel and other needs: Pro- 
vided further, That $1,000,000 shall be awarded 
to the Center for Literacy and Assessment at the 
University of Southern Mississippi for research 
dissemination and teacher and parent training. 

REHABILITATION SERVICES AND DISABILITY 
RESEARCH 

For carrying out, to the extent not otherwise 
provided, the Rehabilitation Act of 1973, the As- 
sistive Technology Act of 1998, and the Helen 
Keller National Center Act, $2,707,522,000: Pro- 
vided, That notwithstanding section 105(b)(1) of 
the Assistive Technology Act of 1998 (“the AT 
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Act’’), each State shall be provided $50,000 for 
activities under section 102 of the AT Act: Pro- 
vided further, That of the funds available for 
section 303 of the Rehabilitation Act of 1973 and 
notwithstanding any other provision of law, 
$750,000 shall be awarded to the Krasnow Insti- 
tute at George Mason University for a Receptive 
Language Disorders research center, $1,000,000 
shall be awarded to the University of Central 
Florida for a virtual reality-based education 
and training program for the deaf, $2,000,000 
shall be awarded to the Seattle Lighthouse for 
the Blind for interpreter, orientation, mobility, 
and education services for deaf, blind and other 
visually impaired adults, $1,000,000 shall be 
awarded to the Professional Development and 
Research Institute on Blindness in Louisiana 
for the training of professionals in the field of 
education and rehabilitation of blind adults and 
children, $600,000 shall be awarded to the Alas- 
ka Center for Independent Living in Anchorage, 
Alaska to develop capacity to implement a self- 
directed model for personal assistance services, 
including training of self-employed personal as- 
sistants and their clients, and $250,000 shall be 
awarded to the Center for Discovery Inter- 
national Family Institute in Sullivan County, 
New York to provide educational opportunities 
and support to individuals with severe mental 
and physical disabilities: Provided further, That 
of the funds available for section 305 of the Re- 
habilitation Act of 1973 and notwithstanding 
any other provision of law, $1,000,000 shall be 
awarded to the California State University at 
Northridge for a Western Center for Adaptive 
Therapy: Provided further, That of the funds 
available for title II of the Rehabilitation Act of 
1973 and notwithstanding any other provision of 
law, $500,000 shall be awarded to the Albert Ein- 
stein Medical Center healthcare network in 
Philadelphia for research on post polio syn- 
drome. 
SPECIAL INSTITUTIONS FOR PERSONS WITH 
DISABILITIES 
AMERICAN PRINTING HOUSE FOR THE BLIND 

For carrying out the Act of March 3, 1879, as 
amended (20 U.S.C. 101 et seq.), $10,100,000. 

NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 

For the National Technical Institute for the 
Deaf under titles I and II of the Education of 
the Deaf Act of 1986 (20 U.S.C. 4301 et seq.), 
$48,151,000, of which $2,651,000 shall be for con- 
struction and shall remain available until ex- 
pended: Provided, That from the total amount 
available, the Institute may at its discretion use 
funds for the endowment program as authorized 
under section 207. 

GALLAUDET UNIVERSITY 

For the Kendall Demonstration Elementary 
School, the Model Secondary School for the 
Deaf, and the partial support of Gallaudet Uni- 
versity under titles I and II of the Education of 
the Deaf Act of 1986 (20 U.S.C. 4301 et seq.), 
$85,980,000, of which $2,500,000 shall be for con- 
struction and shall remain available until ex- 
pended: Provided, That from the total amount 
available, the University may at its discretion 
use funds for the endowment program as au- 
thorized under section 207. 

VOCATIONAL AND ADULT EDUCATION 

For carrying out, to the extent not otherwise 
provided, the Carl D. Perkins Vocational and 
Technical Education Act, the Adult Education 
and Family Literacy Act, and title VIII-D of the 
Higher Education Act of 1965, as amended, and 
Public Law 102-73, $1,681,750,000, of which 
$3,500,000 shall remain available until expended, 
and of which $858,150,000 shall become available 
on July 1, 2000 and shall remain available 
through September 30, 2001 and of which 
$791,000,000 shall become available on October 1, 
2000 and shall remain available through Sep- 
tember 30, 2001: Provided, That of the amounts 
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made available for the Carl D. Perkins Voca- 
tional and Technical Education Act, $4,600,000 
shall be for tribally controlled vocational insti- 
tutions under section 117: Provided further, 
That of the $450,000,000 for Adult Education 
State Grants, 30 percent of the amount exceed- 
ing the amount appropriated in fiscal year 1999 
shall be made available for integrated English 
literacy and civics education services to immi- 
grants and other limited English proficient pop- 
ulations: Provided further, That of the amount 
reserved for integrated English literacy and 
civics education, half shall be allocated to the 
States with the largest absolute need for such 
services and half shall be allocated to the States 
with the largest recent growth in need for such 
services, based on the best available data, not- 
withstanding section 211 of the Adult Education 
and Family Literacy Act: Provided further, 
That $9,000,000 shall be for carrying out section 
118 of such Act for all activities conducted by 
and through the National Occupational Infor- 
mation Coordinating Committee: Provided fur- 
ther, That of the amounts made available for 
the Adult Education and Family Literacy Act, 
$14,000,000 shall be for national leadership ac- 
tivities under section 243 and $6,000,000 shall be 
for the National Institute for Literacy under 
section 242: Provided further, That $19,000,000 
shall be for Youth Offender Grants, of which 
$5,000,000, which shall become available on July 
1, 2000, and remain available through September 
30, 2001, shall be used in accordance with sec- 
tion 601 of Public Law 102-73 as that section 
was in effect prior to the enactment of Public 
Law 105-220. 
STUDENT FINANCIAL ASSISTANCE 

For carrying out subparts 1, 3 and 4 of part A, 
part C and part E of title IV of the Higher Edu- 
cation Act of 1965, as amended, $9,435,000,000, 
which shall remain available through September 
30, 2001. 

The maximum Pell Grant for which a student 
shall be eligible during award year 2000-2001 
shall be $3,300: Provided, That notwithstanding 
section 401(g) of the Act, if the Secretary deter- 
mines, prior to publication of the payment 
schedule for such award year, that the amount 
included within this appropriation for Pell 
Grant awards in such award year, and any 
funds available from the fiscal year 1999 appro- 
priation for Pell Grant awards, are insufficient 
to satisfy fully all such awards for which stu- 
dents are eligible, as calculated under section 
401(b) of the Act, the amount paid for each such 
award shall be reduced by either a fixed or vari- 
able percentage, or by a fixed dollar amount, as 
determined in accordance with a schedule of re- 
ductions established by the Secretary for this 
purpose. 

For an additional amount for “STUDENT FI- 
NANCIAL ASSISTANCE” for payment of allocations 
to institutions of higher education for Federal 
Supplemental Educational Opportunity Grants 
for award years 1999-2000 and 2000-2001, made 
under title IV, part A, subpart 3, of the Higher 
Education Act of 1965, as amended, $10,000,000: 
Provided, That notwithstanding any other pro- 
vision of law, the Secretary of Education may 
waive or modify any statutory or regulatory 
provision applicable to the Federal Supple- 
mental Educational Opportunity Grant program 
and the determination of need for such grants, 
that the Secretary deems necessary to assist in- 
dividuals who suffered financial harm resulting 
from the hurricanes, and the flooding associated 
with the hurricanes, that struck the eastern 
United States in August and September 1999, 
and who, at the time of the disaster were resid- 
ing, attending an institution of higher edu- 
cation, or employed within an area affected by 
such a disaster on the date which the President 
declared the existence of a major disaster (or, in 
the case of an individual who is a dependent 
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student, whose parent or stepparent suffered fi- 
nancial harm from such disaster, and who re- 
sided, or was employed in such an area at that 
time): Provided further, That notwithstanding 
section 437 of the General Education Provisions 
Act (20 U.S.C. 1232) and section 553 of title 5, 
United States Code, the Secretary shall, by no- 
tice in the Federal Register, exercise this au- 
thority, through publication of waivers or modi- 
fications of statutory and regulatory provisions, 
as the Secretary deems necessary to assist such 
individuals: Provided further, That notwith- 
standing section 413D of the Higher Education 
Act of 1965, allocations from such additional 
amount shall not be taken into account in deter- 
mining institutional allocations under such sec- 
tion in future years: Provided further, That the 
entire amount made available under this para- 
graph is designated by the Congress as an emer- 
gency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, and that the 
entire amount shall be available only to the ex- 
tent an official budget request for the entire 
amount, that includes designation of the entire 
amount as an emergency requirement pursuant 
to the Balanced Budget and Emergency Deficit 
Control Act of 1985, is transmitted by the Presi- 
dent to the Congress. 

FEDERAL FAMILY EDUCATION LOAN PROGRAM 

ACCOUNT 

For Federal administrative expenses to carry 
out guaranteed student loans authorized by title 
IV, part B, of the Higher Education Act of 1965, 
as amended, $48,000,000. 

HIGHER EDUCATION 

For carrying out, to the extent not otherwise 
provided, section 121 and titles II, III, IV, V, VI, 
VII, and VIII of the Higher Education Act of 
1965, as amended, and the Mutual Educational 
and Cultural Exchange Act of 1961; 
$1,533,659,000, of which $12,000,000 for interest 
subsidies authorized by section 121 of the Higher 
Education Act of 1965, shall remain available 
until expended: Provided, That of the funds 
available for part A, subpart 2 of title VII of the 
Higher Education Act of 1965, $10,000,000 shall 
be available to fund awards for academic year 
2000-2001, and $10,000,000 to remain available 
through September 30, 2001, shall be available to 
fund awards for academic year 2001-2002, for 
fellowships under part A, subpart 1 of title VII 
of said Act, under the terms and conditions of 
part A, subpart 1: Provided further, That sec- 
tion 852(b)(1) of the Higher Education Amend- 
ments of 1998 is amended— 

(1) in the matter preceding subparagraph (A), 
by striking ‘‘14’’ and inserting “16”; 

(2) in subparagraph (E), by striking “and” 
after the semicolon; 

(3) in subparagraph (F), by striking the period 
and inserting a semicolon; and 

(4) by adding at the end the following: 

“(G) one member shall be appointed by the 
Chairperson of the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate from 
among members of the Senate; and 

(H) one member shall be appointed by the 
Chairperson of the Committee on Education and 
the Workforce of the House of Representatives 
from among members of the House of Represent- 
atives.’’: 

Provided further, That the matter preceding 
paragraph (1) of section 853(b) of the Higher 
Education Amendments of 1998 is amended by 
striking “6 months” and inserting “12 months”: 
Provided further, That the amounts provided 
under this heading in division A, section 101(f) 
of Public Law 105-277 for the Web-Based Edu- 
cation Commission, authorized by part J of title 
VIII of the Higher Education Amendments of 
1998, shall remain available through September 
30, 2000: Provided further, That $3,000,000 is for 
data collection and evaluation activities for pro- 
grams under the Higher Education Act of 1965, 
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including such activities needed to comply with 
the Government Performance and Results Act of 
1993: Provided further, That of the funds avail- 
able for title IV, part A, subpart 8 of the Higher 
Education Act of 1965 and notwithstanding any 
other provision of law, $3,000,000 shall be 
awarded to the University of South Florida for 
a distance learning program, $190,000 shall be 
awarded to the New York Global Communica- 
tion Center in West Islip, New York for a dis- 
tance learning program, $2,000,000 shall be 
awarded to the Alliance for Technology, Learn- 
ing and Society (ATLAS) at the University of 
Colorado for technology-enhanced learning, 
$2,500,000 shall be awarded to the Illinois Com- 
munity College Board to develop a systemwide, 
on-line virtual degree program for the commu- 
nity college system in Illinois, and $1,250,000 
shall be made available to the University of 
Idaho Interactive Learning Environments to de- 
velop and improve Internet-based delivery of 
education programs. 
HOWARD UNIVERSITY 

For partial support of Howard University (20 
U.S.C. 121 et seq.), $219,444,000, of which not 
less than $3,530,000 shall be for a matching en- 
dowment grant pursuant to the Howard Univer- 
sity Endowment Act (Public Law 98-480) and 
shall remain available until expended. 

COLLEGE HOUSING AND ACADEMIC FACILITIES 

LOANS PROGRAM 

For Federal administrative expenses author- 
ized under section 121 of the Higher Education 
Act of 1965, $737,000 to carry out activities re- 
lated to existing facility loans entered into 
under the Higher Education Act of 1965. 

HISTORICALLY BLACK COLLEGE AND UNIVERSITY 
CAPITAL FINANCING PROGRAM ACCOUNT 

The total amount of bonds insured pursuant 
to section 344 of title III, part D of the Higher 
Education Act of 1965 shall not exceed 
$357,000,000, and the cost, as defined in section 
502 of the Congressional Budget Act of 1974, of 
such bonds shall not exceed zero. 

For administrative expenses to carry out the 
Historically Black College and University Cap- 
ital Financing Program entered into pursuant to 
title III, part D of the Higher Education Act of 
1965, as amended, $207,000. 

EDUCATION RESEARCH, STATISTICS, AND 
IMPROVEMENT 

For carrying out activities authorized by the 
Educational Research, Development, Dissemina- 
tion, and Improvement Act of 1994, including 
part E; the National Education Statistics Act of 
1994, including sections 411 and 412; section 2102 
of title II, and parts A, B, and K and section 
10102, section 10105, and 10601 of title X, and 
part C of title XIII of the Elementary and Sec- 
ondary Education Act of 1965, as amended, and 
title VI of Public Law 103-227, $596,892,000: Pro- 
vided, That $50,000,000 shall be available to 
demonstrate effective approaches to comprehen- 
sive school reform, to be allocated and expended 
in accordance with the instructions relating to 
this activity in the statement of managers on the 
conference report accompanying Public Law 
105-78 and in the statement of the managers on 
the conference report accompanying Public Law 
105-277: Provided further, That the funds made 
available for comprehensive school reform shall 
become available on July 1, 2000, and remain 
available through September 30, 2001, and in 
carrying out this initiative, the Secretary and 
the States shall support only approaches that 
show the most promise of enabling children to 
meet challenging State content standards and 
challenging State student performance stand- 
ards based on reliable research and effective 
practices, and include an emphasis on basic 
academics and parental involvement: Provided 
further, That $30,000,000 of the funds provided 
for the national education research institutes 
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shall be allocated notwithstanding section 
912(m)(1)(B-F) and subparagraphs (B) and (C) 
of section 931(c)(2) of Public Law 103-227: Pro- 
vided further, That of the funds appropriated 
under section 10601 of title X of the Elementary 
and Secondary Education Act of 1965, as 
amended, $1,500,000 shall be used to conduct a 
violence prevention demonstration program: 
Provided further, That $45,000,000 shall be 
available to support activities under section 
10105 of Part A of Title X of the Elementary and 
Secondary Education Act of 1965, of which up 
to $2,250,000 may be available for evaluation, 
technical assistance, and school networking ac- 
tivities: Provided further, That funds made 
available to local educational agencies under 
this section shall be used only for activities re- 
lated to establishing smaller learning commu- 
nities in high schools: Provided further, That 
funds made available for section 10105 of Part A 
of Title X of the Elementary and Secondary 
Education Act of 1965 shall become available on 
July 1, 2000 and remain available through Sep- 
tember 30, 2001: Provided further, That of the 
funds available for part A of title X of the Ele- 
mentary and Secondary Education Act of 1965, 
$10,000,000 shall be awarded to the National 
Constitution Center, established by Public Law 
100-433, for exhibition design, program planning 
and operation of the center, $10,000,000 shall be 
provided to continue a demonstration of public 
school facilities to the Iowa Department of Edu- 
cation, $1,000,000 shall be made available to the 
New Mexico Department of Education for school 
performance improvement and drop-out preven- 
tion, $300,000 shall be made available to Semos 
Unlimited, Inc., in New Mexico to support bilin- 
gual education and literacy programs, $700,000 
shall be awarded to Loyola University Chicago 
for recruitment and preparation of new teacher 
candidates for employment in rural and inner- 
city schools, $500,000 shall be awarded to Shedd 
Aquarium/Brookfield Zoo for science education/ 
exposure programs for local elementary school 
students, $3,000,000 shall be awarded to Big 
Brothers/Big Sisters of America to expand 
school-based mentoring, $2,500,000 shall be 
awarded to the Chicago Public School System to 
support a substance abuse pilot program in con- 
junction with Elgin and East Aurora School 
Systems, $1,000,000 shall be awarded to the Uni- 
versity of Virginia Center for Governmental 
Studies for the Youth Leadership Initiative, 
$800,000 shall be awarded to the Institute for 
Student Achievement at Holmes Middle School 
and Annandale High School in Virginia for aca- 
demic enrichment programs, $100,000 shall be 
awarded to the Mountain Arts Center for edu- 
cational programming, $1,500,000 shall be 
awarded to the University of Louisville for re- 
search in the area of academic readiness, 
$500,000 shall be awarded to the West Ed Re- 
gional Educational Laboratory for the 24 Chal- 
lenge and Jumping Levels Math Demonstration 
Project, $1,000,000 shall be awarded to Central 
Michigan University for a charter schools devel- 
opment and performance institute, $950,000 shall 
be awarded to the Living Science Interactive 
Learning Model partnership in Indian River, 
Florida for a science education program, 
$825,000 shall be awarded to the North Babylon 
Community Youth Services for an educational 
program, $1,000,000 shall be awarded to the Los 
Angeles County Office of Education/Edu- 
cational Telecommunications and Technology 
for a pilot program for teachers, $650,000 shall 
be awarded to the University of Northern Iowa 
for an institute of technology for inclusive edu- 
cation, $500,000 shall be awarded to Youth 
Crime Watch of America to expand a program to 
prevent crime, drugs and violence in schools, 
$892,000 shall be awarded to Muhlenberg College 
in Pennsylvania for an environmental science 
program, $560,000 shall be awarded to the West- 
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ern Suffolk St. Johns-LaSalle Academy Science 
and Technology Mentoring Program, $4,000,000 
shall be awarded to the National Teaching 
Academy of Chicago for a model teacher recruit- 
ment, preparation and professional development 
program, $2,000,000 shall be awarded to the Uni- 
versity of West Florida for a teacher enhance- 
ment program, $1,000,000 shall be awarded to 
Delta State University in Mississippi for innova- 
tive teacher training, $1,000,000 shall be award- 
ed to the Alaska Humanities Forum, Inc., in An- 
chorage, Alaska, $250,000 shall be awarded to 
An Achievable Dream in Newport News, Vir- 
ginia to improve academic performance of at- 
risk youths, $250,000 shall be awarded to the 
Rock School of Ballet in Philadelphia, Pennsyl- 
vania, to expand its community-outreach pro- 
grams for inner-city children and underprivi- 
leged youth in Camden, New Jersey and south- 
ern New Jersey, $1,000,000 shall be awarded to 
the University of Maryland Center for Quality 
and Productivity to provide a link for the Blue 
Ribbon Schools, $1,000,000 shall be awarded to 
the Continuing Education Center and Teachers’ 
Institute in South Boston, Virginia to promote 
participation among youth in the United States 
democratic process, $1,000,000 shall be for the 
National Museum of Women in the Arts to ex- 
pand its ‘‘Discovering Art” program to elemen- 
tary and secondary schools and other edu- 
cational organizations, $400,000 shall be award- 
ed to the Alaska Department of Education’s 
summer reading program, $400,000 shall be 
awarded to the Partners in Education, Inc., to 
foster successful business-school partnerships, 
$250,000 shall be for the Kodiak Island Borough 
School District for development of an environ- 
mental education program, $2,000,000 shall be 
for the Reach Out and Read Program to expand 
literacy and health awareness for at-risk fami- 
lies, $1,000,000 shall be for the Virginia Living 
Museum in Newport News, Virginia for an edu- 
cational program, $450,000 shall be for the Chal- 
lenger Learning Center in Hardin County, Ken- 
tucky for technology assistance and teacher 
training, $250,000 shall be for the Crawford 
County School System in Georgia for technology 
and curriculum support, $500,000 shall be for the 
Berrien County School System in Georgia for 
technology development, $35,000 shall be for the 
Louisville Salvation Army Boys and Girls Club 
Diversion Enhancement Program, $100,000 shall 
be awarded to the Philadelphia Orchestra’s 
Philly Pops to operate the Jazz in the Schools 
program in the Philadelphia school district, 
$500,000 for the Mississippi Delta Education for 
a teacher incentive program initiative, $500,000 
shall be for A Community of Agile Partners in 
Education and the Pennsylvania Telecommuni- 
cations Exchange Network for a technology re- 
source sharing initiative, $500,000 shall be for 
enhanced teacher training in reading in the Dis- 
trict of Columbia, $100,000 shall be awarded to 
the Project 2000 D.C. mentoring project, and 
$1,250,000 shall be awarded to Helen Keller 
World Wide to expand the ChildSight vision 
screening program and provide eyeglasses to ad- 
ditional children whose educational perform- 
ance may be hindered by poor vision, $750,000 
shall be awarded to the Explornet Technology 
Learning Project in North Carolina, $1,750,000 
shall be awarded to the Connecticut Early 
Reading Success Institute to broaden the train- 
ing of professionals in best practices in reading 
instruction, $400,000 shall be awarded to the Na- 
tional Academy of Recording Artists and 
Sciences Foundation for the GRAMMY in the 
Schools program to provide music education to 
high school students, $1,000,000 shall be award- 
ed to the Rosa and Raymond Parks Institute for 
Self-Development for the Pathways to Freedom 
program for civil rights education for young 
people and for community learning centers, 
$500,000 shall be awarded to the Milton S. Eisen- 
hower Foundation to replicate and scientifically 
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evaluate ` full-service community schools, 
$500,000 shall be awarded to the Henry Abbott 
Technical High School in Danbury, Connecticut 
for workforce education and training activities, 
$1,000,000 shall be awarded to the Educational 
Performance Foundation, CPI music education 
program called “From the Top”, $250,000 shall 
be awarded to the Mount Vernon School District 
in Mount Vernon, New York for the Institute of 
Student Achievement program, $2,000,000 shall 
be awarded to the National Council of La Raza 
for a project to improve educational outcomes 
and opportunities for Hispanic children, 
$250,000 shall be awarded to the Oakland Uni- 
fied School District in California for an African 
American Literacy and Culture Project, $300,000 
shall be awarded to the Vasona Center Youth 
Science Institute, $750,000 shall be awarded to 
the Life Learning Academy Charter School in 
San Francisco, California, $250,000 shall be 
awarded to the National Urban Coalition Say 
YES To A Youngster’s Future Program to pro- 
vide math and science education, $750,000 shall 
be awarded to the Wisconsin Academy Staff De- 
velopment Initiative in Chippewa Falls, Wis- 
consin to provide math, science, and technology 
teacher training, $500,000 shall be awarded to 
the University of Missouri-St. Louis to develop a 
plan to improve the education system in the City 
of St. Louis, Missouri, $313,000 shall be awarded 
to the City of Houston for the ASPIRE after- 
school program, $900,000 shall be awarded to 
Boston Music Education Collaborative com- 
prehensive interdisciplinary music program and 
teacher resource center in Boston, Massachu- 
setts, $250,000 shall be awarded to the Baltimore 
Reads after-school tutoring program in Balti- 
more, Maryland, $300,000 shall be awarded to 
the School of International Training in 
Brattleboro, Vermont to develop an education 
curriculum addressing child labor issues in col- 
laboration with the Brattleboro Union High 
School, $750,000 shall be awarded to the Univer- 
sity of Puerto Rico for the continuation and ex- 
pansion of the Hispanic Educational Linkages 
Program in New York City, including the South 
Bronx, New York, $250,000 shall be awarded to 
the Community Service Society of New York for 
mentoring, tutoring and technology activities in 
New York City public schools, including schools 
in the South Bronx, $250,000 shall be awarded to 
the Smithsonian Institution for a jazz music 
education program in Washington, D.C., 
$500,000 shall be awarded to Johnson Elemen- 
tary School in Cedar Rapids, Iowa to develop an 
innovative arts education model which could be 
replicated in other schools, $2,000,000 shall be 
awarded to the Boys and Girls Clubs of America 
for after-school programs, $500,000 shall be for 
the University of New Orleans for a teacher 
preparation and educational technology initia- 
tive, and $250,000 shall be for the Florida De- 
partment of Education for an Internet-based 
teacher recruitment model, $250,000 shall be 
awarded to the Kennedy Center for the Per- 
forming Arts for the “Make a Ballet” arts edu- 
cation program in the New York City area: Pro- 
vided further, That of the funds available for 
section 10601 of title X of such Act, $2,000,000 
shall be awarded to the Center for Educational 
Technologies for production and distribution of 
an effective CD-ROM product that would com- 
plement the “We the People: The Citizen and 
the Constitution” curriculum: Provided further, 
That, in addition to the funds for title VI of 
Public Law 103-227 and notwithstanding the 
provisions of section 601(c)(1)(C) of that Act, 
$1,000,000 shall be available to the Center for 
Civic Education to conduct a civic education 
program with Northern Ireland and the Repub- 
lic of Ireland and, consistent with the civics and 
Government activities authorized in section 
601(c)(3) of Public Law 103-227, to provide civic 
education assistance to democracies in devel- 
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oping countries. The term ‘‘developing coun- 
tries” shall have the same meaning as the term 
“developing country” in the Education for the 
Deaf Act. 
DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 
For carrying out, to the extent not otherwise 
provided, the Department of Education Organi- 
zation Act, including rental of conference rooms 
in the District of Columbia and hire of two pas- 
senger motor vehicles, $383,184,000. 
OFFICE FOR CIVIL RIGHTS 
For expenses necessary for the Office for Civil 
Rights, as authorized by section 203 of the De- 
partment of Education Organization Act, 
$71,200,000. 
OFFICE OF INSPECTOR GENERAL 
For expenses necessary for the Office of In- 
spector General, as authorized by section 212 of 
the Department of Education Organization Act, 
$34,000,000. 
GENERAL PROVISIONS 


SEC. 301. No funds appropriated in this Act 
may be used for the transportation of students 
or teachers (or for the purchase of equipment for 
such transportation) in order to overcome racial 
imbalance in any school or school system, or for 
the transportation of students or teachers (or 
for the purchase of equipment for such trans- 
portation) in order to carry out a plan of racial 
desegregation of any school or school system. 

SEC. 302. None of the funds contained in this 
Act shall be used to require, directly or indi- 
rectly, the transportation of any student to a 
school other than the school which is nearest 
the student’s home, except for a student requir- 
ing special education, to the school offering 
such special education, in order to comply with 
title VI of the Civil Rights Act of 1964. For the 
purpose of this section an indirect requirement 
of transportation of students includes the trans- 
portation of students to carry out a plan involv- 
ing the reorganization of the grade structure of 
schools, the pairing of schools, or the clustering 
of schools, or any combination of grade restruc- 
turing, pairing or clustering. The prohibition 
described in this section does not include the es- 
tablishment of magnet schools. 

SEC. 303. No funds appropriated under this 
Act may be used to prevent the implementation 
of programs of voluntary prayer and meditation 
in the public schools. 

(TRANSFER OF FUNDS) 

SEC. 304. Not to exceed 1 percent of any discre- 
tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended) which are appropriated for the De- 
partment of Education in this Act may be trans- 
ferred between appropriations, but no such ap- 
propriation shall be increased by more than 3 
percent by any such transfer: Provided, That 
the Appropriations Committees of both Houses 
of Congress are notified at least 15 days in ad- 
vance of any transfer. 

SEC. 305. (a) From the funds appropriated for 
payments to local educational agencies under 
section 8003(f) of the Elementary and Secondary 
Education Act of 1965 (“ESEA”) for fiscal year 
2000, the Secretary of Education shall distribute 
supplemental payments for certain local edu- 
cational agencies, as follows: 

(1) First, from the amount of $74,000,000, the 
Secretary shall make supplemental payments to 
the following agencies under section 8003(f) of 
ESEA: 

(A) Local educational agencies that received 
assistance under section 8003(f) for fiscal year 
1999— 

(i) in fiscal year 1997 had at least 40 percent 
federally connected children described in section 
8003(a)(1) in average daily attendance; and in 
fiscal year 1997 had a tax rate for general fund 
purposes which was at least 95 percent of the 
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State average tax rate for general fund pur- 
poses; or 

(ii) whose boundary is coterminous with the 
boundary of a Federal military installation. 

(B) Local educational agencies that received 
assistance under section 8003(f) for fiscal year 
1999; and in fiscal year 1997 had at least 30 per- 
cent federally connected children described in 
section 8003(a)(1) in average daily attendance; 
and in fiscal year 1997 had a tax rate for gen- 
eral fund purposes which was at least 125 per- 
cent of the State average tax rate for general 
fund purposes. 

(C) Any eligible local educational agency that 
in fiscal year 1997, which had at least 25,000 
children in average daily attendance, at least 50 
percent federally connected children described 
in section 8003(a)(1) in average daily attend- 
ance, and at least 6,000 children described in 
subparagraphs (A) and (B) of section 8003(a)(1) 
in average daily attendance. 

(2) From the remaining $2,000,000 and any 
amounts available after making payments under 
paragraph (1), the Secretary shall then make 
supplemental payments to local educational 
agencies that are not described in paragraph (1) 
of this subsection, but that meet the require- 
ments of paragraphs (2) and (4) of section 
8003(f) of ESEA for fiscal year 2000. 

(3) After making payments to all eligible local 
educational agencies described in paragraph (2) 
of subsection (a), the Secretary shall use any re- 
maining funds from paragraph (2) for making 
payments to the eligible local educational agen- 
cies described in paragraph (1) of subsection (a) 
if the amount available under paragraph (1) is 
insufficient to fully fund all eligible local edu- 
cational agencies. 

(4) After making payments to all eligible local 
educational agencies as described in paragraphs 
1 through 3, the Secretary shall use any remain- 
ing funds to increase basic support payments 
under section 8003(b) for fiscal year 2000 for all 
eligible applicants. 

(b) In calculating the amounts of supple- 
mental payments for agencies described in sub- 
paragraphs (1)(A) and (B) and paragraph (2) of 
subsection (a), the Secretary shall use the for- 
mula contained in section 8003(b)(1)(C) of ESEA, 
except that— 

(1) eligible local educational agencies may 
count all children described in section 8003(a)(1) 
in computing the amount of those payments; 

(2) maximum payments for any of those agen- 
cies that use local contribution rates identified 
in section 8003(b)(1)(C) (i) or (ii) shall be com- 
puted by using four-fifths instead of one-half of 
those rates; 

(3) the learning opportunity threshold per- 
centage of all such agencies under section 
6003(b)(2)(B) shall be deemed to be 100; 

(4) for an eligible local educational agency 
with 35 percent or more of its children in aver- 
age daily attendance described in either sub- 
paragraph (D) or (E) of section 8003(a)(1) in fis- 
cal year 1997, the weighted student unit figure 
from its regular basic support payment shall be 
recomputed by using a factor of 0.55 for such 
children; 

(5) for an eligible local educational agency 
with fewer than 100 children in average daily 
attendance in fiscal year 1997, the weighted stu- 
dent unit figure from its regular basic support 
payment shall be recomputed by multiplying the 
total number of children described in section 
8003(a)(1) by a factor of 1.75; and 

(6) for an eligible local educational agency 
whose total number of children in average daily 
attendance in fiscal year 1997 was at least 100, 
but fewer than 750, the weighted student unit 
figure from its regular basic support payment 
shall be recomputed by multiplying the total 
number of children described in section 
8003(a)(1) by a factor of 1.25. 
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(c) For a local educational agency described 
in subsection (a)(1)(C) above, the Secretary shall 
use the formula contained in _ section 
8003(b)(1)(C) of ESEA, except that the weighted 
student unit total from its regular basic support 
payment shall be recomputed by using a factor 
of 1.35 for children described in subparagraphs 
(A) and (B) of section 8003(a)(1) and its learning 
opportunity threshold percentage shall be 
deemed to be 100. 

(d) For each eligible local educational agency, 
the calculated supplemental section 8003(f) pay- 
ment shall be reduced by subtracting the agen- 
cy’s fiscal year 2000 section 8003(b) basic support 
payment. 

(e) If the sums described in subsections (a)(1) 
and (2) above are insufficient to pay in full the 
calculated supplemental payments for the local 
educational agencies identified in those sub- 
sections, the Secretary shall ratably reduce the 
supplemental section 8003(f) payment to each 
local educational agency. 

SEC. 306. (a) Section 1204(b)(1)(A) of the Ele- 
mentary and 
Secondary Education Act of 1965 (20 U.S.C. 
6364(b)(1)(a)) is amended— 

(1) in clause (iv), by striking “and” after the 
semicolon; 

(2) by striking clause (v) and adding the fol- 
lowing: 

"Cl 50 percent in the fifth, sixth, seventh, 
and eighth such years; and 

“(vi) 35 percent in any subsequent such 
year.’’. 

(b) Section 1208(b) of the Elementary and Sec- 
ondary Education Act of 1965 is amended— 

(1) by striking paragraph (3) and inserting the 
following: 

“(3) CONTINUING ELIGIBILITY.—In awarding 
subgrant funds to continue a program under 
this part after the first year, the State edu- 
cational agency shall review the progress of 
each eligible entity in meeting the goals of the 
program referred to in section 1207(c)(1)(A) and 
shall evaluate the program based on the indica- 
tors of program quality developed by the State 
under section 1210.’’; and 

(2) in paragraph (5)(A), by striking the last 
sentence. 

SEC. 307. (a) Notwithstanding sections 401(j) 
and 435(a)(2) of the Higher Education Act of 
1965 (20 U.S.C. 1070a(j) and 1085(a)(2)) and sub- 
ject to the requirements of subsection (b), the 
Secretary of Education shall— 

(1) recalculate the official fiscal year 1996 co- 
hort default rate for Jacksonville College of 
Jacksonville, Texas, on the basis of data correc- 
tions confirmed by the Texas Guaranteed Stu- 
dent Loan Corporation; and 

(2) restore the eligibility of Jacksonville Col- 
lege to participate in the Federal Pell Grant 
Program for the 1999-2000 award year and suc- 
ceeding award years. 

(b) Jacksonville College shall implement a de- 
fault management plan that is satisfactory to 
the Secretary of Education. 

(c) For purposes of determining its Federal 
Pell Grant Program eligibility, Jacksonville Col- 
lege shall be deemed to have withdrawn from 
the Federal Family Education Loan program as 
of October 6, 1998. 

SEC. 308. An amount of $14,500,000 from the 
balances of returned reserve funds, formerly 
held by the Higher Education Assistance Foun- 
dation, that are currently held in Higher Edu- 
cation Assistance Foundation Claims Reserves, 
Treasury account number 91X6192, and 
$12,000,000 from funds formerly held by the 
Higher Education Assistance Foundation, that 
are currently held in trust, shall be deposited in 
the general fund of the Treasury. 

SEC. 309. Of the funds provided in title III of 
this Act, under the heading ‘‘Higher Edu- 
cation’’, for title VII, part B of the Higher Edu- 
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cation Act of 1965, $250,000 shall be awarded to 
the Snelling Center for Government at the Uni- 
versity of Vermont for a model school program, 
$750,000 shall be awarded to Texas A&M Uni- 
versity, Corpus Christi, for operation of the 
Early Childhood Development Center, $1,000,000 
shall be awarded to Southeast Missouri State 
University for equipment and curriculum devel- 
opment associated with the University’s Poly- 
technic Institute, $800,000 shall be awarded to 
the Washington Virtual Classroom Consortium 
to develop, equip and implement an ecosystem 
curriculum, $500,000 shall be provided to the 
Puget Sound Center for Technology for faculty 
development activities for the use of technology 
in the classroom, $500,000 shall be awarded to 
the Center for the Advancement of Distance 
Education in Rural America, $3,000,000, to be 
available until erpended, shall be awarded to 
the University Center of Lake County, Illinois 
and $1,000,000, to be available until expended, 
shall be awarded to the Oregon University Sys- 
tem for activities authorized under title III, part 
A, section 311(c)(2), of the Higher Education Act 
of 1965, as amended, $500,000 shall be awarded 
to Columbia College Illinois for a freshman re- 
tention program, $1,500,000 shall be awarded to 
the University of Hawaii at Manoa for a 
Globalization Research Center, $2,000,000 shall 
be awarded to the University of Arkansas at 
Pine Bluff for technology infrastructure, 
$1,000,000 shall be awarded to the I Have a 
Dream Foundation, $1,000,000 shall be awarded 
to a demonstration program for activities au- 
thorized under part G of title VIII of the Higher 
Education Act of 1965, as amended, $3,000,000 
shall be awarded to the Daniel J. Evans School 
of Public Policy at the University of Wash- 
ington, $200,000 shall be awarded to North Da- 
kota State University for the Career Program for 
Dislocated Farmers and Ranchers, $350,000 shall 
be awarded to North Dakota State University 
for the Tech-based Industry Traineeship Pro- 
gram, $3,000,000 shall be awarded to Wash- 
ington State University for the Thomas S. Foley 
Institute to support programs in congressional 
studies, public policy, voter education, and to 
ensure community access and outreach, $200,000 
shall be awarded to Minot State University for 
the Rural Communications Disabilities Program, 
$300,000 shall be awarded to Bryant College for 
the Linking International Trade Education Pro- 
gram (LITE), $1,000,000 shall be awarded to 
Concord College, West Virginia for a technology 
center to further enhance the technical skills of 
West Virginia teachers and students, $200,000 
shall be awarded to Peirce College in Philadel- 
phia, Pennsylvania for education and training 
programs, $250,000 shall be awarded to the 
Philadelphia Zoo for educational programs, 
$800,000 shall be awarded to Spelman College in 
Georgia for educational operations, $1,000,000 
shall be awarded to the Philadelphia University 
Education Center for technology education, 
$725,000 shall be awarded to Lock Haven Uni- 
versity for technology innovations, $250,000 for 
Middle Georgia College for an advanced distrib- 
uted learning center demonstration program, 
$1,000,000 for the University of the Incarnate 
Word in San Antonio, Texas, to improve teacher 
capabilities in technology, $1,000,000 for Elmira 
College in New York for a technology enhance- 
ment initiative, $1,000,000 shall be awarded to 
the Southeastern Pennsylvania Consortium on 
Higher Education for education programs, 
$400,000 shall be awarded to Lehigh University 
Iacocca Institute for educational training, 
$250,000 shall be awarded to Lafayette College 
for arts education, $1,000,000 shall be awarded 
to Lewis and Clark College for the Crime Vic- 
tims Law Institute, $1,650,000 for Rust College in 
Mississippi for technology infrastructure, 
$500,000 for the University of Notre Dame for a 
teacher quality initiative, $2,400,000 shall be 
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awarded to the Western Governors University 
for a distance learning initiative, $1,000,000 
shall be awarded to the Alabama A&M Univer- 
sity for the development of a research institute, 
$1,000,000 shall be awarded to Tarleton State 
University in Stephenville, Texas for the Center 
for Astronomy Education and Research summer 
science programs for students and teachers, 
$1,500,000 shall be awarded to the Great Plains 
Network at Kansas University, $350,000 shall be 
awarded to the Science Education and Literacy 
Center at Rider University in New Jersey, 
$1,500,000 shall be awarded to the Indiana State 
University DegreeLink Partnership for a dis- 
tance learning program, $1,000,000 shall be 
awarded to the Ivy Technical State College in 
Indiana for a machine tool training program, 
$1,250,000 shall be awarded to the Connecticut 
State University System Center for Education 
Technology Assessment, $400,000 shall be award- 
ed to Monmouth University in New Jersey for 
the 21st Century Science Teachers Skills Project, 
$58,000 shall be awarded to the Black Hawk Col- 
lege International Business Education Center in 
Moline, Illinois for training in international ec- 
onomics, $325,000 shall be awarded to the World 
Learning School of International Training in 
Brattleboro, Vermont for the expansion of a lan- 
guage study program, $500,000 shall be awarded 
to the Diablo Valley Community College at 
Contra-Costa Community College District for a 
model teacher program to foster interest in 
teaching careers among high school and commu- 
nity college students, $1,000,000 shall be award- 
ed to the Urban College of Boston, Massachu- 
setts, for tutoring and mentoring services for 
educationally disadvantaged students, 
$1,000,000 shall be awarded to the University of 
Rhode Island Center for Environmental Design, 
Planning, and Policy in Kingston, Rhode Island 
to foster environmental education, $800,000 shall 
be awarded to the Wisconsin Indianhead Tech- 
nical College at Ashland and Superior to pro- 
vide high technology education and training, 
$400,000 shall be for an award to the University 
of Wisconsin at Superior for Project SPARKS to 
link faculty with schools in the Superior School 
District in Wisconsin, and $100,000 shall be 
awarded to the University of Nevada at Las 
Vegas for the Nevada Institute for Children 
Children’s literacy program. 

SEC. 310. (a) From the amount appropriated 
for title VI of the Elementary and Secondary 
Education Act of 1965 in accordance with this 
section, the Secretary of Education—(1) shall 
make available a total of $6,000,000 to the Sec- 
retary of the Interior (on behalf of the Bureau 
of Indian Affairs) and the outlying areas for ac- 
tivities under this section; and (2) shall allocate 
the remainder by providing each State the same 
percentage of that remainder as it received of 
the funds allocated to States under section 
307(a)(2) of the Department of Education Appro- 
priations Act, 1999. 

(b)(1) Each State that receives funds under 
this section shall distribute 100 percent of such 
funds to local educational agencies, of which— 
(A) 80 percent of such amount shall be allocated 
to such local educational agencies in proportion 
to the number of children, aged 5 to 17, who re- 
side in the school district served by such local 
educational agency from families with incomes 
below the poverty line (as defined by the Office 
of Management and Budget and revised annu- 
ally in accordance with section 673(2) of the 
Community Services Block Grant Act (42 U.S.C. 
9902(2))) applicable to a family of the size in- 
volved for the most recent fiscal year for which 
satisfactory data are available compared to the 
number of such individuals who reside in the 
school districts served by all the local edu- 
cational agencies in the State for that fiscal 
year; and (B) 20 percent of such amount shall be 
allocated to such local educational agencies in 
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accordance with the relative enrollments of chil- 
dren, aged 5 to 17, in public and private non- 
profit elementary and secondary schools within 
the boundaries of such agencies. 

(2) Notwithstanding paragraph (1), if the 
award to a local educational agency under this 
section is less than the starting salary for a new 
fully qualified teacher in that agency who is 
certified within the State (which may include 
certification through State or local alternative 
routes), has a baccalaureate degree, and dem- 
onstrates the general knowledge, teaching skills, 
and subject matter knowledge required to teach 
in his or her content areas, that agency may use 
funds under this section to (A) help pay the sal- 
ary of a full- or part-time teacher hired to re- 
duce class size, which may be in combination 
with other Federal, State, or local funds; or (B) 
pay for activities described in subsection 
(c)(2)(A) (iti) which may be related to teaching in 
smaller classes. 

(c)(1) The basic purpose and intent of this sec- 
tion is to reduce class size with fully qualified 
teachers. Each local educational agency that re- 
ceives funds under this section shall use such 
funds to carry out effective approaches to re- 
ducing class size with fully qualified teachers 
who are certified within the State, including 
teachers certified through State or local alter- 
native routes, and who demonstrate competency 
in the areas in which they teach, to improve 
educational achievement for both regular and 
special needs children, with particular consider- 
ation given to reducing class size in the early el- 
ementary grades for which some research has 
shown class size reduction is most effective. 

(2)(A) Each such local educational agency 
may use funds under this section for 

(i) recruiting (including through the use of 
signing bonuses, and other financial incentives), 
hiring, and training fully qualified regular and 
special education teachers (which may include 
hiring special education teachers to team-teach 
with regular teachers in classrooms that contain 
both children with disabilities and non-disabled 
children) and teachers of special-needs children, 
who are certified within the State, including 
teachers certified through State or local alter- 
native routes, have a baccalaureate degree and 
demonstrate the general knowledge, teaching 
skills, and subject matter knowledge required to 
teach in their content areas; 

(ii) testing new teachers for academic content 
knowledge, and to meet State certification re- 
quirements that are consistent with title II of 
the Higher Education Act of 1965; and 

(iii) providing professional development 
(which may include such activities as promoting 
retention and mentoring) to teachers, including 
special education teachers and teachers of spe- 
cial-needs children, in order to meet the goal of 
ensuring that all instructional staff have the 
subject matter knowledge, teaching knowledge, 
and teaching skills necessary to teach effec- 
tively in the content area or areas in which they 
provide instruction, consistent with title II of 
the Higher Education Act of 1965. 

(B)() Except as provided under clause (ii) a 
local educational agency may use not more than 
a total of 25 percent of the award received under 
this section for activities described in clauses (ii) 
and (iii) of subparagraph (A). 

(ii) A local educational agency in an Ed-Flex 
Partnership State under Public Law 106-25, the 
Education Flexibility Partnership Act, and in 
which 10 percent or more of teachers in elemen- 
tary schools as defined by section 14101(14) of 
the Elementary and Secondary Education Act of 
1965 have not met applicable State and local cer- 
tification requirements (including certification 
through State or local alternative routes), or if 
such requirements have been waived, may apply 
to the State educational agency for a waiver 
that would permit it to use more than 25 percent 
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of the funds it receives under this section for ac- 
tivities described in subparagraph (A)(iii) for the 
purpose of helping teachers who have not met 
the certification requirements become certified. 

(iii) If the State educational agency approves 
the local educational agency’s application for a 
waiver under clause (ii), the local educational 
agency may use the funds subject to the waiver 
for activities described in subparagraph (A)(iii) 
that are needed to ensure that at least 90 per- 
cent of the teachers in elementary schools are 
certified within the State. 

(C) A local educational agency that has al- 
ready reduced class size in the early grades to 18 
or less children (or has already reduced class 
size to a State or local class size reduction goal 
that was in effect on the day before the enact- 
ment of the Department of Education Appro- 
priations Act, 2000, if that State or local edu- 
cational agency goal is 20 or fewer children) 
may use funds received under this section— 

(i) to make further class size reductions in 
grades kindergarten through 3; 

(ii) to reduce class size in other grades; or 

(iii) to carry out activities to improve teacher 
quality, including professional development. 

(D) If a local educational agency has already 
reduced class size in the early grades to 18 or 
fewer children and intends to use funds pro- 
vided under this section to carry out profes- 
sional development activities, including activi- 
ties to improve teacher quality, then the State 
shall make the award under subsection (b) to 
the local educational agency. 

(3) Each such agency shall use funds under 
this section only to supplement, and not to sup- 
plant, State and local funds that, in the absence 
of such funds, would otherwise be spent for ac- 
tivities under this section. 

(4) No funds made available under this section 
may be used to increase the salaries or provide 
benefits, other than participation in profes- 
sional development and enrichment programs, to 
teachers who are not hired under this section. 
Funds under this section may be used to pay the 
salary of teachers hired under section 307 of the 
Department of Education Appropriations Act, 
1999. 

(d)(1) Each State receiving funds under this 
section shall report on activities in the State 
under this section, consistent with section 
6202(a)(2) of the Elementary and Secondary 
Education Act of 1965. 

(2) Each State and local educational agency 
receiving funds under this section shall publicly 
report to parents on its progress in reducing 
class size, increasing the percentage of classes in 
core academic areas taught by fully qualified 
teachers who are certified within the State and 
demonstrate competency in the content areas in 
which they teach, and on the impact that hiring 
additional highly qualified teachers and reduc- 
ing class size, has had, if any, on increasing 
student academic achievement. 

(3) Each school receiving funds under this sec- 
tion shall provide to parents upon request, the 
professional qualifications of their child’s teach- 
er. 

(e) If a local educational agency uses funds 
made available under this section for profes- 
sional development activities, the agency shall 
ensure for the equitable participation of private 
nonprofit elementary and secondary schools in 
such activities. Section 6402 of the Elementary 
and Secondary Education Act of 1965 shall not 
apply to other activities under this section. 

(f) ADMINISTRATIVE EXPENSES.—A local edu- 
cational agency that receives funds under this 
section may use not more than 3 percent of such 
funds for local administrative costs. 

(g) REQUEST FOR FUNDS.—Each local edu- 
cational agency that desires to receive funds 
under this section shall include in the applica- 
tion required under section 6303 of the Elemen- 
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tary and Secondary Education Act of 1965 a de- 
scription of the agency’s program to reduce class 
size by hiring additional highly qualified teach- 
ers. 

(h) No funds under this section may be used 
to pay the salary of any teacher hired with 
funds under section 307 of the Department of 
Education Appropriations Act, 1999, unless, by 
the start of the 2000-2001 school year, the teach- 
er is certified within the State (which may in- 
clude certification through State or local alter- 
native routes) and demonstrates competency in 
the subject areas in which he or she teaches. 

(i) Titles III and IV of the Goals 2000: Educate 
America Act are repealed on September 30, 2000. 
LIMITATION ON PUNITIVE DAMAGES AWARDED 
AGAINST INSTITUTIONS OF HIGHER EDUCATION 

SEC. 311. Section 5 of the Y2K Act (15 U.S.C. 
6604) is amended by adding at the end the fol- 
lowing: 

“(d) INSTITUTIONS OF HIGHER EDUCATION.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
punitive damages in a Y2K action may not be 
awarded against an instituion of higher edu- 
cation as defined in section 101(a) of the Higher 
Education Act of 1965 (20 U.S.C. 1001(a)). 

“(2) EXCEPTION.—Paragraph (1) shall not 
apply to an institution of higher education if 
the Y2K failure in the Y2K action occurred in a 
computer-based student financial aid system of 
that institution of higher education, and the in- 
stitution— 

“(A) has passed Y2K data exchange testing 
with the Department of Education; or 

“(B) is not or was not in the process of per- 
forming data exchange testing with the Depart- 
ment of Education at the time the Department 
terminates such testing.’’. 

SEC. 312. Section 4 of P.L. 106-71 is amended by 
striking subsection (c). 
SEC. 313. HOLD HARMLESS. 

(a) LOCAL CONTRIBUTION RATE.—For purposes 
of calculating a payment under section 8003(b) 
of the Elementary and Secondary Education Act 
of 1965 for fiscal year 1999 or 2000 with respect 
to any local educational agency described in 
subsection (b), the Secretary of Education shall 
not use a local contribution rate for the fiscal 
year that is less than the local contribution rate 
used for the local educational agency for fiscal 
year 1998. 

(b) LOCAL EDUCATIONAL AGENCIES.—A local 
educational agency referred to in subsection (a) 
is any local educational agency that— 

(1) is eligible to receive a payment under sec- 
tion 8003(b) of the Elementary and Secondary 
Education Act of 1965 for fiscal year 1999 or 
2000, as the case may be; and 

(2) received a payment under such section for 
fiscal year 1998 that was calculated on the basis 
of a local contribution rate based on generally 
comparable school districts using the special ad- 
ditional factors method. 

(c) EFFECTIVE DATE.—This section shall be ef- 
fective for fiscal years 1999 and 2000. 

SEC. 314. VOTER REGISTRATION OF COLLEGE 
STUDENTS. 

Subparagraph (C) of section 487(a)(23) of the 
Higher Education Act of 1965 (20 U.S.C. 
1094(a)(23)) is amended to read as follows: 

“(C) This paragraph shall apply to general 
and special elections for Federal office, as de- 
fined in section 301(3) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(3)), and to 
the elections for Governor or other chief execu- 
tive within such State).’’. 

This title may be cited as the ‘‘Department of 
Education Appropriations Act, 2000”. 


TITLE IV—RELATED AGENCIES 
ARMED FORCES RETIREMENT HOME 


For expenses necessary for the Armed Forces 
Retirement Home to operate and maintain the 
United States Soldiers’ and Airmen’s Home and 
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the United States Naval Home, to be paid from 
funds available in the Armed Forces Retirement 
Home Trust Fund, $68,295,000, of which 
$12,696,000 shall remain available until ex- 
pended for construction and renovation of the 
physical plants at the United States Soldiers’ 
and Airmen’s Home and the United States Naval 
Home: Provided, That, notwithstanding any 
other provision of law, a single contract or re- 
lated contracts for development and construc- 
tion, to include construction of a long-term care 
facility at the United States Naval Home, may 
be employed which collectively include the full 
scope of the project: Provided further, That the 
solicitation and contract shall contain the 
clause “‘availability of funds” found at 48 CFR 
52.232-18 and 252.232-7007, Limitation of Gov- 
ernment Obligations. 

CORPORATION FOR NATIONAL AND COMMUNITY 

SERVICE 
DOMESTIC VOLUNTEER SERVICE PROGRAMS, 
OPERATING EXPENSES 

For expenses necessary for the Corporation 
for National and Community Service to carry 
out the provisions of the Domestic Volunteer 
Service Act of 1973, as amended, $295,645,000: 
Provided, That none of the funds made avail- 
able to the Corporation for National and Com- 
munity Service in this Act for activities author- 
ized by part E of title II of the Domestic Volun- 
teer Service Act of 1973 shall be used to provide 
stipends to volunteers or volunteer leaders 
whose incomes exceed the income guidelines es- 
tablished for payment of stipends under the Fos- 
ter Grandparent and Senior Companion pro- 
grams: Provided further, That the foregoing 
proviso shall not apply to the Seniors for 
Schools program. 

CORPORATION FOR PUBLIC BROADCASTING 

For payment to the Corporation for Public 
Broadcasting, as authorized by the Communica- 
tions Act of 1934, an amount which shall be 
available within limitations specified by that 
Act, for the fiscal year 2002, $350,000,000: Pro- 
vided, That no funds made available to the Cor- 
poration for Public Broadcasting by this Act 
shall be used to pay for receptions, parties, or 
similar forms of entertainment for Government 
officials or employees: Provided further, That 
none of the funds contained in this paragraph 
shall be available or used to aid or support any 
program or activity from which any person is 
excluded, or is denied benefits, or is discrimi- 
nated against, on the basis of race, color, na- 
tional origin, religion, or sex: Provided further, 
That in addition to the amounts provided above, 
$10,000,000 shall be for digitalization, only if 
specifically authorized by subsequent legislation 
enacted by September 30, 2000. 
FEDERAL MEDIATION AND CONCILIATION SERVICE 

SALARIES AND EXPENSES 

For expenses necessary for the Federal Medi- 
ation and Conciliation Service to carry out the 
functions vested in it by the Labor Management 
Relations Act, 1947 (29 U.S.C. 171-180, 182-183), 
including hire of passenger motor vehicles; for 
expenses necessary for the Labor-Management 
Cooperation Act of 1978 (29 U.S.C. 175a); and for 
expenses necessary for the Service to carry out 
the functions vested in it by the Civil Service 
Reform Act, Public Law 95-454 (5 U.S.C. ch. 71), 
$36,834,000, including $1,500,000, to remain 
available through September 30, 2001, for activi- 
ties authorized by the Labor-Management Co- 
operation Act of 1978 (29 U.S.C. 175a): Provided, 
That notwithstanding 31 U.S.C. 3302, fees 
charged, up to full-cost recovery, for special 
training activities and other conflict resolution 
services and technical assistance, including 
those provided to foreign governments and inter- 
national organizations, and for arbitration serv- 
ices shall be credited to and merged with this ac- 
count, and shall remain available until ex- 
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pended: Provided further, That fees for arbitra- 
tion services shall be available only for edu- 
cation, training, and professional development 
of the agency workforce: Provided further, That 
the Director of the Service is authorized to ac- 
cept and use on behalf of the United States gifts 
of services and real, personal, or other property 
in the aid of any projects or functions within 
the Director’s jurisdiction. 


FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 
SALARIES AND EXPENSES 
For expenses necessary for the Federal Mine 
Safety and Health Review Commission (30 
U.S.C. 801 et seq.), $6,159,000. 


INSTITUTE OF MUSEUM AND LIBRARY SERVICES 


OFFICE OF LIBRARY SERVICES: GRANTS AND 
ADMINISTRATION 


For carrying out subtitle B of the Museum 
and Library Services Act, $166,885,000, of which 
$22,991,000 shall be awarded to national leader- 
ship projects, notwithstanding any other provi- 
sion of law: Provided, That of the amount pro- 
vided, $700,000 shall be awarded to the Library 
and Archives of New Hampshire’s Political Tra- 
dition at the New Hampshire State Library, 
$1,000,000 shall be awarded to the Vermont De- 
partment of Libraries in Montpelier, Vermont, 
$750,000 shall be awarded to consolidation and 
preservation of archives and special collections 
at the University of Miami Library in Coral Ga- 
bles, Florida, $1,900,000 shall be awarded to ex- 
hibits and library improvements for the Mis- 
sissippi River Museum and Discovery Center in 
Dubuque, Iowa, $750,000 shall be awarded to the 
Alaska Native Heritage Center in Anchorage, 
Alaska, $750,000 shall be awarded to the Pea- 
body-Essex Museum in Salem, Massachusetts, 
$750,000 shall be awarded to the Bishop Museum 
in Hawaii, $200,000 shall be awarded to Ocean- 
side Public Library in California for a local cul- 
tural heritage project, $1,000,000 shall be award- 
ed to the Urban Children’s Museum Collabo- 
rative to develop and implement pilot programs 
dedicated to serving at-risk children and their 
families, $150,000 shall be awarded to the Troy 
State University Dothan in Alabama for archi- 
val of a special collection, $450,000 shall be 
awarded to Chadron State College in Nebraska 
for the Mari Sandoz Center, $350,000 shall be 
awarded to the Alabama A&M University Ala- 
bama State Black Archives Research Center and 
Museum, $350,000 shall be awarded to Mystic 
Seaport, the Museum of America and the Sea, in 
Connecticut to develop an educational outreach 
and informal learning laboratory, $100,000 shall 
be awarded to the Museum for African Art in 
New York City, New York, for community pro- 
gramming, $35,000 shall be awarded to the Chil- 
dren’s Museum of Manhattan in New York City, 
New York for family programming, $400,000 
shall be awarded to the Full Service Library in 
Molalla, Oregon for technology training and 
community education programs, $250,000 shall 
be awarded to Temple University Libraries Afri- 
can American library digitization initiative, and 
$1,000,000 shall be awarded to the Natural His- 
tory Museum of Los Angeles County, for a 
science education program that targets a Span- 
ish speaking audience, $1,000,000 for Dakota 
Wesleyan University to support enhanced use of 
technology in the delivery of library services 
and $500,000 shail be for the Portland State 
Millar Library for technology based information 
and research networks. 


MEDICARE PAYMENT ADVISORY COMMISSION 
SALARIES AND EXPENSES 
For expenses necessary to carry out section 
1805 of the Social Security Act, $7,015,000, to be 
transferred to this appropriation from the Fed- 
eral Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds. 
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NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 
SALARIES AND EXPENSES 
For necessary expenses for the National Com- 
mission on Libraries and Information Science, 
established by the Act of July 20, 1970 (Public 
Law 91-345, as amended), $1,300,000. 
NATIONAL COUNCIL ON DISABILITY 
SALARIES AND EXPENSES 
For expenses necessary for the National Coun- 
cil on Disability as authorized by title IV of the 
Rehabilitation Act of 1973, as amended, 
$2,400,000. 
NATIONAL EDUCATION GOALS PANEL 


For expenses necessary for the National Edu- 
cation Goals Panel, as authorized by title II, 
part A of the Goals 2000: Educate America Act, 
$2,250,000. 

NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 

For expenses necessary for the National Labor 
Relations Board to carry out the functions vest- 
ed in it by the Labor-Management Relations 
Act, 1947, as amended (29 U.S.C. 141-167), and 
other laws, $206,500,000: Provided, That no part 
of this appropriation shall be available to orga- 
nize or assist in organizing agricultural laborers 
or used in connection with investigations, hear- 
ings, directives, or orders concerning bargaining 
units composed of agricultural laborers as re- 
ferred to in section 2(3) of the Act of July 5, 1935 
(29 U.S.C. 152), and as amended by the Labor- 
Management Relations Act, 1947, as amended, 
and as defined in section 3(f) of the Act of June 
25, 1938 (29 U.S.C. 203), and including in said 
definition employees engaged in the mainte- 
nance and operation of ditches, canals, res- 
ervoirs, and waterways when maintained or op- 
erated on a mutual, nonprofit basis and at least 
95 percent of the water stored or supplied there- 
by is used for farming purposes. 

NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 

For expenses necessary to carry out the provi- 
sions of the Railway Labor Act, as amended (45 
U.S.C. 151-188), including emergency boards ap- 
pointed by the President, $9,600,000: Provided, 
That unobligated balances at the end of fiscal 
year 2000 not needed for emergency boards shall 
remain available for other statutory purposes 
through September 30, 2001. 

OCCUPATIONAL SAFETY AND HEALTH REVIEW 

COMMISSION 
SALARIES AND EXPENSES 

For expenses necessary for the Occupational 
Safety and Health Review Commission (29 
U.S.C. 661), $8,500,000. 

RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 

For payment to the Dual Benefits Payments 
Account, authorized under section 15(d) of the 
Railroad Retirement Act of 1974, $174,000,000, 
which shall include amounts becoming available 
in fiscal year 2000 pursuant to section 
224(c)(1)(B) of Public Law 98-76; and in addi- 
tion, an amount, not to exceed 2 percent of the 
amount provided herein, shall be available pro- 
portional to the amount by which the product of 
recipients and the average benefit received ex- 
ceeds $174,000,000: Provided, That the total 
amount provided herein shall be credited in 12 
approximately equal amounts on the first day of 
each month in the fiscal year. 

FEDERAL PAYMENTS TO THE RAILROAD 
RETIREMENT ACCOUNTS 

For payment to the accounts established in 
the Treasury for the payment of benefits under 
the Railroad Retirement Act for interest earned 
on unnegotiated checks, $150,000, to remain 
available through September 30, 2001, which 
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shall be the maximum amount available for pay- 
ment pursuant to section 417 of Public Law 98- 
76. 

LIMITATION ON ADMINISTRATION 

For necessary expenses for the Railroad Re- 
tirement Board for administration of the Rail- 
road Retirement Act and the Railroad Unem- 
ployment Insurance Act, $91,000,000, to be de- 
rived in such amounts as determined by the 
Board from the railroad retirement accounts 
and from moneys credited to the railroad unem- 
ployment insurance administration fund. 

LIMITATION ON THE OFFICE OF INSPECTOR 
GENERAL 

For expenses necessary for the Office of In- 
spector General for audit, investigatory and re- 
view activities, as authorized by the Inspector 
General Act of 1978, as amended, not more than 
$5,400,000, to be derived from the railroad retire- 
ment accounts and railroad unemployment in- 
surance account: Provided, That none of the 
funds made available in any other paragraph of 
this Act may be transferred to the Office; used 
to carry out any such transfer; used to provide 
any office space, equipment, office supplies, 
communications facilities or services, mainte- 
nance services, or administrative services for the 
Office; used to pay any salary, benefit, or 
award for any personnel of the Office; used to 
pay any other operating expense of the Office; 
or used to reimburse the Office for any service 
provided, or expense incurred, by the Office. 

SOCIAL SECURITY ADMINISTRATION 

PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 

For payment to the Federal Old-Age and Sur- 
vivors Insurance and the Federal Disability In- 
surance trust funds, as provided under sections 
201(m), 228(g), and 1131(b)(2) of the Social Secu- 
rity Act, $20,764,000. 

SPECIAL BENEFITS FOR DISABLED COAL MINERS 

For carrying out title IV of the Federal Mine 
Safety and Health Act of 1977, $383,638,000, to 
remain available until expended. 

For making, after July 31 of the current fiscal 
year, benefit payments to individuals under title 
IV of the Federal Mine Safety and Health Act of 
1977, for costs incurred in the current fiscal 
year, such amounts as may be necessary. 

For making benefit payments under title IV of 
the Federal Mine Safety and Health Act of 1977 
for the first quarter of fiscal year 2001, 
$124,000,000, to remain available until expended. 

SUPPLEMENTAL SECURITY INCOME PROGRAM 

For carrying out titles XI and XVI of the So- 
cial Security Act, section 401 of Public Law 92- 
603, section 212 of Public Law 93-66, as amend- 
ed, and section 405 of Public Law 95-216, includ- 
ing payment to the Social Security trust funds 
for administrative expenses incurred pursuant 
to section 201(g)(1) of the Social Security Act, 
$21,503,085,000, to remain available until ex- 
pended: Provided, That any portion of the 
funds provided to a State in the current fiscal 
year and not obligated by the State during that 
year shall be returned to the Treasury. 

From funds provided under the previous para- 
graph, not less than $100,000,000 shall be avail- 
able for payment to the Social Security trust 
funds for administrative expenses for con- 
ducting continuing disability reviews. 

In addition, $200,000,000, to remain available 
until September 30, 2001, for payment to the So- 
cial Security trust funds for administrative ex- 
penses for continuing disability reviews as au- 
thorized by section 103 of Public Law 104-121 
and section 10203 of Public Law 105-33. The 
term ‘‘continuing disability reviews” means re- 
views and redeterminations as defined under 
section 201(g)(1)(A) of the Social Security Act, 
as amended. 

For making, after June 15 of the current fiscal 
year, benefit payments to individuals under title 
XVI of the Social Security Act, for unantici- 
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pated costs incurred for the current fiscal year, 
such sums as may be necessary. 

For making benefit payments under title XVI 
of the Social Security Act for the first quarter of 
fiscal year 2001, $9,890,000,000, to remain avail- 
able until erpended. 

LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, including the hire of 
two passenger motor vehicles, and not to exceed 
$10,000 for official reception and representation 
expenses, not more than $6,111,871,000 may be 
expended, as authorized by section 201(g)(1) of 
the Social Security Act, from any one or all of 
the trust funds referred to therein: Provided, 
That not less than $1,800,000 shall be for the So- 
cial Security Advisory Board: Provided further, 
That unobligated balances at the end of fiscal 
year 2000 not needed for fiscal year 2000 shall 
remain available until expended to invest in the 
Social Security Administration computing net- 
work, including related equipment and non- 
payroll administrative expenses associated solely 
with this network: Provided further, That reim- 
bursement to the trust funds under this heading 
for expenditures for official time for employees 
of the Social Security Administration pursuant 
to section 7131 of title 5, United States Code, 
and for facilities or support services for labor or- 
ganizations pursuant to policies, regulations, or 
procedures referred to in section 7135(b) of such 
title shall be made by the Secretary of the Treas- 
ury, with interest, from amounts in the general 
fund not otherwise appropriated, as soon as 
possible after such expenditures are made. 

From funds provided under the previous para- 
graph, notwithstanding the provision under this 
heading in Public Law 105-277 regarding unobli- 
gated balances at the end of fiscal year 1999 not 
needed for such fiscal year, an amount not to 
exceed $100,000,000 from such unobligated bal- 
ances shall, in addition to funding already 
available under this heading for fiscal year 
2000, be available for necessary expenses. 

From funds provided under the first para- 
graph, not less than $200,000,000 shall be avail- 
able for conducting continuing disability re- 
views. 

In addition to funding already available 
under this heading, and subject to the same 
terms and conditions, $405,000,000, to remain 
available until September 30, 2001, for con- 
tinuing disability reviews as authorized by sec- 
tion 103 of Public Law 104-121 and section 10203 
of Public Law 105-33. The term ‘‘continuing dis- 
ability reviews” means reviews and redetermina- 
tions as defined under section 201(g)(1)(A) of the 
Social Security Act, as amended. 

In addition, $80,000,000 to be derived from ad- 
ministration fees in excess of $5.00 per supple- 
mentary payment collected pursuant to section 
1616(d) of the Social Security Act or section 
212(b)(3) of Public Law 93-66, which shall re- 
main available until expended. To the extent 
that the amounts collected pursuant to such sec- 
tion 1616(d) or 212(b)(3) in fiscal year 2000 ex- 
ceed $80,000,000, the amounts shall be available 
in fiscal year 2001 only to the extent provided in 
advance in appropriations Acts. 

From amounts previously made available 
under this heading for a state-of-the-art com- 
puting network, not to exceed $100,000,000 shall 
be available for necessary expenses under this 
heading, subject to the same terms and condi- 
tions. 

From funds provided under the first para- 
graph, the Commissioner of Social Security may 
direct up to $3,000,000, in addition to funds pre- 
viously appropriated for this purpose, to con- 
tinue Federal-State partnerships which will 
evaluate means to promote Medicare buy-in pro- 
grams targeted to elderly and disabled individ- 
uals under titles XVIII and XIX of the Social 
Security Act. 
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OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary for the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$15,000,000, together with not to exceed 
$51,000,000, to be transferred and expended as 
authorized by section 201(g)(1) of the Social Se- 
curity Act from the Federal Old-Age and Sur- 
vivors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund. 

In addition, an amount not to exceed 3 per- 
cent of the total provided in this appropriation 
may be transferred from the ‘‘Limitation on Ad- 
ministrative Expenses’’, Social Security Admin- 
istration, to be merged with this account, to be 
available for the time and purposes for which 
this account is available: Provided, That notice 
of such transfers shall be transmitted promptly 
to the Committees on Appropriations of the 
House and Senate. 

UNITED STATES INSTITUTE OF PEACE 
OPERATING EXPENSES 

For necessary expenses of the United States 
Institute of Peace as authorized in the United 
States Institute of Peace Act, $13,000,000. 

TITLE V—GENERAL PROVISIONS 


SEC. 501. The Secretaries of Labor, Health and 
Human Services, and Education are authorized 
to transfer unexpended balances of prior appro- 
priations to accounts corresponding to current 
appropriations provided in this Act: Provided, 
That such transferred balances are used for the 
same purpose, and for the same periods of time, 
for which they were originally appropriated. 

SEC. 502. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 503. (a) No part of any appropriation 
contained in this Act shall be used, other than 
for normal and recognized executive-legislative 
relationships, for publicity or propaganda pur- 
poses, for the preparation, distribution, or use of 
any kit, pamphlet, booklet, publication, radio, 
television, or video presentation designed to sup- 
port or defeat legislation pending before the 
Congress or any State legislature, except in 
presentation to the Congress or any State legis- 
lature itself. 

(b) No part of any appropriation contained in 
this Act shall be used to pay the salary or ex- 
penses of any grant or contract recipient, or 
agent acting for such recipient, related to any 
activity designed to influence legislation or ap- 
propriations pending before the Congress or any 
State legislature. 

SEC. 504. The Secretaries of Labor and Edu- 
cation are authorized to make available not to 
exceed $20,000 and $15,000, respectively, from 
funds available for salaries and expenses under 
titles I and III, respectively, for official recep- 
tion and representation expenses; the Director 
of the Federal Mediation and Conciliation Serv- 
ice is authorized to make available for official 
reception and representation expenses not to ex- 
ceed $2,500 from the funds available for ‘‘Sala- 
ries and expenses, Federal Mediation and Con- 
ciliation Service”; and the Chairman of the Na- 
tional Mediation Board is authorized to make 
available for official reception and representa- 
tion expenses not to exceed $2,500 from funds 
available for “Salaries and expenses, National 
Mediation Board”. 

SEC. 505. Notwithstanding any other provision 
of this Act, no funds appropriated under this 
Act shall be used to carry out any program of 
distributing sterile needles or syringes for the 
hypodermic injection of any illegal drug. 

SEC. 506. (a) PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS.—It is the sense of 
the Congress that, to the greatest extent prac- 
ticable, all equipment and products purchased 
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with funds made available in this Act should be 
American-made. 

(b) NOTICE REQUIREMENT.—In providing fi- 
nancial assistance to, or entering into any con- 
tract with, any entity using funds made avail- 
able in this Act, the head of each Federal agen- 
cy, to the greatest extent practicable, shall pro- 
vide to such entity a notice describing the state- 
ment made in subsection (a) by the Congress. 

(c) PROHIBITION OF CONTRACTS WITH PERSONS 
FALSELY LABELING PRODUCTS AS MADE IN 
AMERICA.—If it has been finally determined by 
a court or Federal agency that any person in- 
tentionally affixed a label bearing a "Mode in 
America” inscription, or any inscription with 
the same meaning, to any product sold in or 
shipped to the United States that is not made in 
the United States, the person shall be ineligible 
to receive any contract or subcontract made 
with funds made available in this Act, pursuant 
to the debarment, suspension, and ineligibility 
procedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 

SEC. 507. When issuing statements, press re- 
leases, requests for proposals, bid solicitations 
and other documents describing projects or pro- 
grams funded in whole or in part with Federal 
money, all grantees receiving Federal funds in- 
cluded in this Act, including but not limited to 
State and local governments and recipients of 
Federal research grants, shall clearly state: (1) 
the percentage of the total costs of the program 
or project which will be financed with Federal 
money; (2) the dollar amount of Federal funds 
for the project or program; and (3) percentage 
and dollar amount of the total costs of the 
project or program that will be financed by non- 
governmental sources. 

SEC. 508. (a) None of the funds appropriated 
under this Act, and none of the funds in any 
trust fund to which funds are appropriated 
under this Act, shall be erpended for any abor- 
tion. 

(b) None of the funds appropriated under this 
Act, and none of the funds in any trust fund to 
which funds are appropriated under this Act, 
shall be expended for health benefits coverage 
that includes coverage of abortion. 

(c) The term “health benefits coverage” means 
the package of services covered by a managed 
care provider or organization pursuant to a con- 
tract or other arrangement. 

SEC. 509. (a) The limitations established in the 
preceding section shall not apply to an abor- 
tion— 

(1) if the pregnancy is the result of an act of 
rape or incest; or 

(2) in the case where a woman suffers from a 
physical disorder, physical injury, or physical 
illness, including a life-endangering physical 
condition caused by or arising from the preg- 
nancy itself, that would, as certified by a physi- 
cian, place the woman in danger of death unless 
an abortion is performed. 

(b) Nothing in the preceding section shall be 
construed as prohibiting the expenditure by a 
State, locality, entity, or private person of State, 
local, or private funds (other than a State’s or 
locality’s contribution of Medicaid matching 
funds). 

(c) Nothing in the preceding section shall be 
construed as restricting the ability of any man- 
aged care provider from offering abortion cov- 
erage or the ability of a State or locality to con- 
tract separately with such a provider for such 
coverage with State funds (other than a State’s 
or locality’s contribution of Medicaid matching 
funds). 

SEC. 510. (a) None of the funds made available 
in this Act may be used for— 

(1) the creation of a human embryo or em- 
bryos for research purposes; or 

(2) research in which a human embryo or em- 
bryos are destroyed, discarded, or knowingly 
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subjected to risk of injury or death greater than 
that allowed for research on fetuses in utero 
under 45 CFR 46.208(a)(2) and section 498(b) of 
the Public Health Service Act (42 U.S.C. 
2899(b)). 

(b) For purposes of this section, the term 
“human embryo or embryos” includes any orga- 
nism, not protected as a human subject under 45 
CFR 46 as of the date of the enactment of this 
Act, that is derived by fertilization, par- 
thenogenesis, cloning, or any other means from 
one or more human gametes or human diploid 
cells. 

SEC. 511. (a) LIMITATION ON USE OF FUNDS 
FOR PROMOTION OF LEGALIZATION OF CON- 
TROLLED SUBSTANCES.—None of the funds made 
available in this Act may be used for any activ- 
ity that promotes the legalization of any drug or 
other substance included in schedule I of the 
schedules of controlled substances established 
by section 202 of the Controlled Substances Act 
(21 U.S.C. 812). 

(b) EXCEPTIONS.—The limitation in subsection 
(a) shall not apply when there is significant 
medical evidence of a therapeutic advantage to 
the use of such drug or other substance or that 
federally sponsored clinical trials are being con- 
ducted to determine therapeutic advantage. 

SEC. 512. None of the funds made available in 
this Act may be obligated or expended to enter 
into or renew a contract with an entity if— 

(1) such entity is otherwise a contractor with 
the United States and is subject to the require- 
ment in section 4212(d) of title 38, United States 
Code, regarding submission of an annual report 
to the Secretary of Labor concerning employ- 
ment of certain veterans; and 

(2) such entity has not submitted a report as 
required by that section for the most recent year 
for which such requirement was applicable to 
such entity. 

SEC. 513. Except as otherwise specifically pro- 
vided by law, unobligated balances remaining 
available at the end of fiscal year 2000 from ap- 
propriations made available for salaries and ex- 
penses for fiscal year 2000 in this Act, shall re- 
main available through December 31, 2000, for 
each such account for the purposes authorized: 
Provided, That the House and Senate Commit- 
tees on Appropriations shall be notified at least 
15 days prior to the obligation of such funds. 

SEC. 514. None of the funds made available in 
this Act may be used to promulgate or adopt 
any final standard under section 1173(b) of the 
Social Security Act (42 U.S.C. 1320d-2(b)) pro- 
viding for, or providing for the assignment of, a 
unique health identifier for an individual (ex- 
cept in an individual’s capacity as an employer 
or a health care provider), until legislation is 
enacted specifically approving the standard. 

SEC. 515. Section 520(c)(2)(D) of the Depart- 
ments of Labor, Health and Human Services, 
and Education, and Related Agencies Appro- 
priations Act, 1997, as amended, is further 
amended by striking "December 31, 1997” and 
inserting “March 31, 2000”. 

SEC. 516. The United States-Mexico Border 
Health Commission Act (22 U.S.C. 290n et seq.) 
is amended— 

(1) by striking section 2 and inserting the fol- 
lowing: 

“SEC. 2. APPOINTMENT OF MEMBERS OF BORDER 
HEALTH COMMISSION. 

“Not later than 30 days after the date of the 
enactment of this section, the President shall 
appoint the United States members of the United 
States-Mexico Border Health Commission, and 
shall attempt to conclude an agreement with 
Mexico providing for the establishment of such 
Commission.’’; and 

(2) in section 3— 

(A) in paragraph (1), by striking the semicolon 
and inserting ‘‘; and”; 

(B) in paragraph (2)(B), by striking “; and” 
and inserting a period; and 
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(C) by striking paragraph (3). 

SEC. 517. The applicable time limitations with 
respect to the giving of notice of injury and the 
filing of a claim for compensation for disability 
or death by an individual under the Federal 
Employees’ Compensation Act, as amended, for 
injuries sustained as a result of the person’s ex- 
posure to a nitrogen or sulfur mustard agent in 
the performance of official duties as an em- 
ployee at the Department of the Army’s Edge- 
wood Arsenal before March 20, 1944, shall not 
begin to run until the date of the enactment of 
this Act. 

SEC. 518. Section 169(d)(2)(B) of Public Law 
105-220, the Workforce Investment Act of 1998, is 
amended by striking ‘‘or Alaska Native villages 
or Native groups (as such terms are defined in 
section 3 of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1602)).’’ and inserting ‘‘or Alaska 
Natives.’’. 

TITLE VI—EARLY DETECTION, DIAGNOSIS, 
AND INTERVENTIONS FOR NEWBORNS 
AND INFANTS WITH HEARING LOSS 
SEC. 601. (a) DEFINITIONS.—For the purposes 

of this section only, the following terms in this 

section are defined as follows: 

(1) HEARING SCREENING.—Newborn and infant 
hearing screening consists of objective physio- 
logic procedures to detect possible hearing loss 
and to identify newborns and infants who, after 
rescreening, require further audiologic and med- 
ical evaluations. 

(2) AUDIOLOGIC EVALUATION.—Audiologic 
evaluation consists of procedures to assess the 
status of the auditory system; to establish the 
site of the auditory disorder; the type and de- 
gree of hearing loss, and the potential effects of 
hearing loss on communication; and to identify 
appropriate treatment and referral options. Re- 
ferral options should include linkage to State 
IDEA part C coordinating agencies or other ap- 
propriate agencies, medical evaluation, hearing 
aid/sensory aid assessment, audiologic rehabili- 
tation treatment, national and local consumer, 
self-help, parent, and education organizations, 
and other family-centered services. 

(3) MEDICAL EVALUATION.—Medical evalua- 
tion by a physician consists of key components 
including history, examination, and medical de- 
cision making focused on symptomatic and re- 
lated body systems for the purpose of diagnosing 
the etiology of hearing loss and related physical 
conditions, and for identifying appropriate 
treatment and referral options. 

(4) MEDICAL INTERVENTION.—Medical inter- 
vention is the process by which a physician pro- 
vides medical diagnosis and direction for med- 
ical and/or surgical treatment options of hearing 
loss and/or related medical disorder associated 
with hearing loss. 

(5) AUDIOLOGIC REHABILITATION.—Audiologic 
rehabilitation (intervention) consists of proce- 
dures, techniques, and technologies to facilitate 
the receptive and expressive communication 
abilities of a child with hearing loss. 

(6) EARLY INTERVENTION.—Early intervention 
(e.g., nonmedical) means providing appropriate 
services for the child with hearing loss and en- 
suring that families of the child are provided 
comprehensive, consumer-oriented information 
about the full range of family support, training, 
information services, communication options 
and are given the opportunity to consider the 
full range of educational and program place- 
ments and options for their child. 

(b) PURPOSES.—The purposes of this section 
are to clarify the authority within the Public 
Health Service Act to authorize statewide new- 
born and infant hearing screening, evaluation 
and intervention programs and systems, tech- 
nical assistance, a national applied research 
program, and interagency and private sector 
collaboration for policy development, in order to 
assist the States in making progress toward the 
following goals: 
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(1) All babies born in hospitals in the United 
States and its territories should have a hearing 
screening before leaving the birthing facility. 
Babies born in other countries and residing in 
the United States via immigration or adoption 
should have a hearing screening as early as pos- 
sible. 

(2) All babies who are not born in hospitals in 
the United States and its territories should have 
a hearing screening within the first 3 months of 
life. 

(3) Appropriate audiologic and medical eval- 
uations should be conducted by 3 months for all 
newborns and infants suspected of having hear- 
ing loss to allow appropriate referral and provi- 
sions for audiologic rehabilitation, medical and 
early intervention before the age of 6 months. 

(4) All newborn and infant hearing screening 
programs and systems should include a compo- 
nent for audiologic rehabilitation, medical and 
early intervention options that ensures linkage 
to any new and existing statewide systems of 
intervention and rehabilitative services for 
newborns and infants with hearing loss. 

(5) Public policy in regard to newborn and in- 
fant hearing screening and intervention should 
be based on applied research and the recogni- 
tion that newborns, infants, toddlers, and chil- 
dren who are deaf or hard-of-hearing have 
unique language, learning, and communication 
needs, and should be the result of consultation 
with pertinent public and private sectors. 

(c) STATEWIDE NEWBORN AND INFANT HEARING 
SCREENING, EVALUATION AND INTERVENTION 
PROGRAMS AND SYSTEMS.—Under the existing 
authority of the Public Health Service Act, the 
Secretary of Health and Human Services (in this 
section referred to as the ‘‘Secretary’’), acting 
through the Administrator of the Health Re- 
sources and Services Administration, shall make 
awards of grants or cooperative agreements to 
develop statewide newborn and infant hearing 
screening, evaluation and intervention programs 
and systems for the following purposes: 

(1) To develop and monitor the efficacy of 
statewide newborn and infant hearing screen- 
ing, evaluation and intervention programs and 
systems. Early intervention includes referral to 
schools and agencies, including community, 
consumer, and parent-based agencies and orga- 
nizations and other programs mandated by part 
C of the Individuals with Disabilities Education 
Act, which offer programs specifically designed 
to meet the unique language and communication 
needs of deaf and hard-of-hearing newborns, in- 
fants, toddlers, and children. 

(2) To collect data on statewide newborn and 
infant hearing screening, evaluation and inter- 
vention programs and systems that can be used 
for applied research, program evaluation and 
policy development. 

(a) TECHNICAL ASSISTANCE, DATA MANAGE- 
MENT, AND APPLIED RESEARCH.— 

(1) CENTERS FOR DISEASE CONTROL AND PRE- 
VENTION.—Under the existing authority of the 
Public Health Service Act, the Secretary, acting 
through the Director of the Centers for Disease 
Control and Prevention, shall make awards of 
grants or cooperative agreements to provide 
technical assistance to State agencies to com- 
plement an intramural program and to conduct 
applied research related to newborn and infant 
hearing screening, evaluation and intervention 
programs and systems. The program shall de- 
velop standardized procedures for data manage- 
ment and program effectiveness and costs, such 
as— 

(A) to ensure quality monitoring of newborn 
and infant hearing loss screening, evaluation, 
and intervention programs and systems; 

(B) to provide technical assistance on data 
collection and management; 

(C) to study the costs and effectiveness of 
newborn and infant hearing screening, evalua- 
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tion and intervention programs and systems 
conducted by State-based programs in order to 
answer issues of importance to State and na- 
tional policymakers; 

(D) to identify the causes and risk factors for 
congenital hearing loss; 

(E) to study the effectiveness of newborn and 
infant hearing screening, audiologic and med- 
ical evaluations and intervention programs and 
systems by assessing the health, intellectual and 
social developmental, cognitive, and language 
status of these children at school age; and 

(F) to promote the sharing of data regarding 
early hearing loss with State-based birth defects 
and developmental disabilities monitoring pro- 
grams for the purpose of identifying previously 
unknown causes of hearing loss. 

(2) NATIONAL INSTITUTES OF HEALTH.—Under 
the existing authority of the Public Health Serv- 
ice Act, the Director of the National Institutes 
of Health, acting through the Director of the 
National Institute on Deafness and Other Com- 
munication Disorders, shall for purposes of this 
section, continue a program of research and de- 
velopment on the efficacy of new screening tech- 
niques and technology, including clinical stud- 
ies of screening methods, studies on efficacy of 
intervention, and related research. 

(e) COORDINATION AND COLLABORATION.— 

(1) IN GENERAL.—Under the existing authority 
of the Public Health Service Act, in carrying out 
programs under this section, the Administrator 
of the Health Resources and Services Adminis- 
tration, the Director of the Centers for Disease 
Control and Prevention, and the Director of the 
National Institutes of Health shall collaborate 
and consult with other Federal agencies; State 
and local agencies, including those responsible 
for early intervention services pursuant to title 
XIX of the Social Security Act (Medicaid Early 
and Periodic Screening, Diagnosis and Treat- 
ment Program); title XXI of the Social Security 
Act (State Children’s Health Insurance Pro- 
gram); title V of the Social Security Act (Mater- 
nal and Child Health Block Grant Program); 
and part C of the Individuals with Disabilities 
Education Act; consumer groups of and that 
serve individuals who are deaf and hard-of- 
hearing and their families; appropriate national 
medical and other health and education spe- 
cialty organizations; persons who are deaf and 
hard-of-hearing and their families; other quali- 
fied professional personnel who are proficient in 
deaf or hard-of-hearing children’s language and 
who possess the specialized knowledge, skills, 
and attributes needed to serve deaf and hard-of- 
hearing newborns, infants, toddlers, children, 
and their families; third-party payers and man- 
aged care organizations; and related commercial 
industries. 

(2) POLICY DEVELOPMENT.—Under the existing 
authority of the Public Health Service Act, the 
Administrator of the Health Resources and Serv- 
ices Administration, the Director of the Centers 
for Disease Control and Prevention, and the Di- 
rector of the National Institutes of Health shall 
coordinate and collaborate on recommendations 
for policy development at the Federal and State 
levels and with the private sector, including 
consumer, medical and other health and edu- 
cation professional-based organizations, with 
respect to newborn and infant hearing screen- 
ing, evaluation and intervention programs and 
systems. 

(3) STATE EARLY DETECTION, DIAGNOSIS, AND 
INTERVENTION PROGRAMS AND SYSTEMS; DATA 
COLLECTION.—Under the existing authority of 
the Public Health Service Act, the Administrator 
of the Health Resources and Services Adminis- 
tration and the Director of the Centers for Dis- 
ease Control and Prevention shall coordinate 
and collaborate in assisting States to establish 
newborn and infant hearing screening, evalua- 
tion and intervention programs and systems 
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under subsection (c) and to develop a data col- 
lection system under subsection (d). 

(f) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to preempt any State 
law. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 

(1) STATEWIDE NEWBORN AND INFANT HEARING 
SCREENING, EVALUATION AND INTERVENTION PRO- 
GRAMS AND SYSTEMS.—For the purpose of car- 
rying out subsection (c) under the existing au- 
thority of the Public Health Service Act, there 
are authorized to the Health Resources and 
Services Administration appropriations in the 
amount of $5,000,000 for fiscal year 2000, 
$8,000,000 for fiscal year 2001, and such sums as 
may be necessary for fiscal year 2002. 

(2) TECHNICAL ASSISTANCE, DATA MANAGE- 
MENT, AND APPLIED RESEARCH; CENTERS FOR DIS- 
EASE CONTROL AND PREVENTION.—For the pur- 
pose of carrying out subsection (d)(1) under the 
existing authority of the Public Health Service 
Act, there are authorized to the Centers for Dis- 
ease Control and Prevention, appropriations in 
the amount of $5,000,000 for fiscal year 2000, 
$7,000,000 for fiscal year 2001, and such sums as 
may be necessary for fiscal year 2002. 

(3) TECHNICAL ASSISTANCE, DATA MANAGE- 
MENT, AND APPLIED RESEARCH; NATIONAL INSTI- 
TUTE ON DEAFNESS AND OTHER COMMUNICATION 
DISORDERS.—For the purpose of carrying out 
subsection (d)(2) under the existing authority of 
the Public Health Service Act, there are author- 
ized to the National Institute on Deafness and 
Other Communication Disorders appropriations 
for such sums as may be necessary for each of 
the fiscal years 2000 through 2002. 

TITLE VII—DENALI COMMISSION 

SEC. 701. DENALI COMMISSION.—Section 307 of 
Title IIIJ—Denali Commission of Division C— 
Other Matters of Public Law 105-277 is amended 
by adding a new subsection at the end thereof 
as follows: 

(c) DEMONSTRATION HEALTH PROJECTS.—In 
order to demonstrate the value of adequate 
health facilities and services to the economic de- 
velopment of the region, the Secretary of Health 
and Human Services is authorized to make 
grants to the Denali Commission to plan, con- 
struct, and equip demonstration health, nutri- 
tion, and child care projects, including hos- 
pitals, health care clinics, and mental health fa- 
cilities (including drug and alcohol treatment 
centers) in accordance with the Work Plan re- 
ferred to under section 304 of Title I[J—Denali 
Commission of Division C—Other Matters of 
Public Law 105-277. No grant for construction 
or equipment of a demonstration project shall 
exceed 50 percentum of such costs, unless the 
project is located in a severely economically dis- 
tressed community, as identified in the Work 
Plan referred to under section 304 of Title IIJ— 
Denali Commission of Division C—Other Mat- 
ters of Public Law 105-277, in which case no 
grant shall exceed 80 percentum of such costs. 
To carry out this section, there is authorized to 
be appropriated such sums as may be necessary. 

TITLE VIII—WELFARE-TO-WORK AND 

CHILD SUPPORT AMENDMENTS OF 1999 

SEC. 801. FLEXIBILITY IN ELIGIBILITY FOR PAR- 
TICIPATION IN WELFARE-TO-WORK 


PROGRAM. 
(a) IN GENERAL.—Section 403(a)(5)(C)(ti) of 
the Social Security Act (42 U.S.C. 


603(a)(5)(C)(ii)) is amended to read as follows: 
“(it) GENERAL ELIGIBILITY.—An entity that 
operates a project with funds provided under 
this paragraph may expend funds provided to 
the project for the benefit of recipients of assist- 
ance under the program funded under this part 
of the State in which the entity is located who— 
“(I) has received assistance under the State 
program funded under this part (whether in ef- 
fect before or after the amendments made by sec- 
tion 103 of the Personal Responsibility and 
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Work Opportunity Reconciliation Act of 1996 
first apply to the State) for at least 30 months 
(whether or not consecutive); or 

“(II) within 12 months, will become ineligible 
for assistance under the State program funded 
under this part by reason of a durational limit 
on such assistance, without regard to any ex- 
emption provided pursuant to section 
408(a)(7)(C) that may apply to the individual.’’. 

(b) NONCUSTODIAL PARENTS.— 

(1) IN GENERAL.—Section 403(a)(5)(C) of such 
Act (42 U.S.C. 603(a)(5)(C)) is amended— 

(A) by redesignating clauses (iii) through (viii) 
as clauses (iv) through (ix), respectively; and 

(B) by inserting after clause (ii) the following: 

““(iti) NONCUSTODIAL PARENTS.—An entity that 
operates a project with funds provided under 
this paragraph may use the funds to provide 
services in a form described in clause (i) to non- 
custodial parents with respect to whom the re- 
quirements of the following subclauses are met: 

“(I) The noncustodial parent is unemployed, 
underemployed, or having difficulty in paying 
child support obligations. 

“(II) At least 1 of the following applies to a 
minor child of the noncustodial parent (with 
preference in the determination of the noncusto- 
dial parents to be provided services under this 
paragraph to be provided by the entity to those 
noncustodial parents with minor children who 
meet, or who have custodial parents who meet, 
the requirements of item (aa)): 

“(aa) The minor child or the custodial parent 
of the minor child meets the requirements of 
subclause (I) or (II) of clause (ii). 

“(bb) The minor child is eligible for, or is re- 
ceiving, benefits under the program funded 
under this part. 

“(cc) The minor child received benefits under 
the program funded under this part in the 12- 
month period preceding the date of the deter- 
mination but no longer receives such benefits. 

“(dd) The minor child is eligible for, or is re- 
ceiving, assistance under the Food Stamp Act of 
1977, benefits under the supplemental security 
income program under title XVI of this Act, 
medical assistance under title XIX of this Act, 
or child health assistance under title XXI of this 
Act. 

“(III) In the case of a noncustodial parent 
who becomes enrolled in the project on or after 
the date of the enactment of this clause, the 
noncustodial parent is in compliance with the 
terms of an oral or written personal responsi- 
bility contract entered into among the noncusto- 
dial parent, the entity, and (unless the entity 
demonstrates to the Secretary that the entity is 
not capable of coordinating with such agency) 
the agency responsible for administering the 
State plan under part D, which was developed 
taking into account the employment and child 
support status of the noncustodial parent, 
which was entered into not later than 30 (or, at 
the option of the entity, not later than 90) days 
after the noncustodial parent was enrolled in 
the project, and which, at a minimum, includes 
the following: 

“(aa) A commitment by the noncustodial par- 
ent to cooperate, at the earliest opportunity, in 
the establishment of the paternity of the minor 
child, through voluntary acknowledgement or 
other procedures, and in the establishment of a 
child support order. 

“(bb) A commitment by the noncustodial par- 
ent to cooperate in the payment of child support 
for the minor child, which may include a modi- 
fication of an existing support order to take into 
account the ability of the noncustodial parent 
to pay such support and the participation of 
such parent in the project. 

“(cc) A commitment by the noncustodial par- 
ent to participate in employment or related ac- 
tivities that will enable the noncustodial parent 
to make regular child support payments, and if 
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the noncustodial parent has not attained 20 
years of age, such related activities may include 
completion of high school, a general equivalency 
degree, or other education directly related to 
employment. 

“(dd) A description of the services to be pro- 

vided under this paragraph, and a commitment 
by the noncustodial parent to participate in 
such services, that are designed to assist the 
noncustodial parent obtain and retain employ- 
ment, increase earnings, and enhance the finan- 
cial and emotional contributions to the well- 
being of the minor child. 
In order to protect custodial parents and chil- 
dren who may be at risk of domestic violence, 
the preceding provisions of this subclause shall 
not be construed to affect any other provision of 
law requiring a custodial parent to cooperate in 
establishing the paternity of a child or estab- 
lishing or enforcing a support order with respect 
to a child, or entitling a custodial parent to 
refuse, for good cause, to provide such coopera- 
tion as a condition of assistance or benefit 
under any program, shall not be construed to 
require such cooperation by the custodial parent 
as a condition of participation of either parent 
in the program authorized under this para- 
graph, and shall not be construed to require a 
custodial parent to cooperate with or participate 
in any activity under this clause. The entity op- 
erating a project under this clause with funds 
provided under this paragraph shall consult 
with domestic violence prevention and interven- 
tion organizations in the development of the 
project.’’. 

(2) CONFORMING AMENDMENT.—Section 
412(a)(3)(C)ii) of such Act (42 U.S.C. 
612(a)(3)(C) (ii) is amended by striking “(vii)” 
and inserting ‘‘(viii)’’. 

(c) RECIPIENTS WITH CHARACTERISTICS OF 
LONG-TERM DEPENDENCY; CHILDREN AGING OUT 
OF FOSTER CARE.— 

(1) IN GENERAL.—Section 403(a)(5)(C)(iv) of 
such Act (42 U.S.C. 603(a)(5)(C)(iv)), as so redes- 
ignated by subsection (b)(1)(A) of this section, is 
amended— 

(A) by striking ‘‘or 
(I); and 

(B) by striking subclause (II) and inserting 
the following: 

“(II) to children— 

“(aa) who have attained 18 years of age but 
not 25 years of age; and 

“(bb) who, before attaining 18 years of age, 
were recipients of foster care maintenance pay- 
ments (as defined in section 475(4)) under part E 
or were in foster care under the responsibility of 
a State; 

“(III) to recipients of assistance under the 
State program funded under this part, deter- 
mined to have significant barriers to self-suffi- 
ciency, pursuant to criteria established by the 
local private industry council; or 

“(IV) to custodial parents with incomes below 
100 percent of the poverty line (as defined in 
section 673(2) of the Omnibus Budget Reconcili- 
ation Act of 1981, including any revision re- 
quired by such section, applicable to a family of 
the size involved).’’. 


” 


at the end of subclause 


(2) CONFORMING =AMENDMENTS.—Section 
403(a)(5)(C)(iv) of such Act (42 U.S.C. 
603(a)(5)(C)(iv)), as so redesignated by sub- 


section (b)(1)(A) of this section, is amended— 

(A) in the heading by inserting "HARD TO EM- 
PLOY” before ‘‘INDIVIDUALS’’; and 

(B) in the last sentence by striking ‘‘clause 
(ii)”’ and inserting ‘‘clauses (ii) and (iii) and, as 
appropriate, clause (v)’’. 

(d) CONFORMING AMENDMENT.—Section 
404(kK)(1)(C)iii) of such Act (42 U.S.C. 
604(k)(1)(C)(iii)) is amended by striking ‘‘item 
(aa) or (bb) of section 403(a)(5)(C)(ii)UID”’ and 
inserting ‘‘section 403(a)(5)(C)(iii)”’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section— 
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(1) shall be effective January 1, 2000, with re- 
spect to the determination of eligible individuals 
for purposes of section 403(a)(5)(B) of the Social 
Security Act (relating to competitive grants); 

(2) shall be effective July 1, 2000, except that 
expenditures from allotments to the States shall 
not be made before October 1, 2000— 

(A) with respect to the determination of eligi- 
ble individuals for purposes of section 
403(a)(5)(A) of the Social Security Act (relating 
to formula grants) in the case of those individ- 
uals who may be determined to be so eligible, 
but would not have been eligible before July 1, 
2000; or 

(B) for allowable activities described in section 
403(a)(5)(C)(i) (VID) of the Social Security Act (as 
added by section 802 of this title) provided to 
any individuals determined to be eligible for 
purposes of section 403(a)(5)(A) of the Social Se- 
curity Act (relating to formula grants). 

(f) REGULATIONS.—Interim final regulations 
shall be prescribed to implement the amendments 
made by this section not later than January 1, 
2000. Final regulations shall be prescribed with- 
in 90 days after the date of the enactment of 
this Act to implement the amendments made by 
this Act to section 403(a)(5) of the Social Secu- 
rity Act, in the same manner as described in sec- 
tion 403(a)(5)(C)(ix) of the Social Security Act 
(as so redesignated by subsection (b)(1)(A) of 
this section). 

SEC. 802. LIMITED VOCATIONAL EDUCATIONAL 
AND JOB TRAINING INCLUDED AS 
ALLOWABLE ACTIVITIES UNDER THE 
TANF PROGRAM. 

Section 403(a)(5)(C)(i) of the Social Security 
Act (42 U.S.C. 603(a)(5)(C)(i)) is amended by in- 
serting after subclause (VI) the following: 

“(VII) Not more than 6 months of vocational 
educational or job training.’’. 

SEC. 803. CERTAIN GRANTEES AUTHORIZED TO 
PROVIDE EMPLOYMENT SERVICES 
DIRECTLY. 

Section 403(a)(5)(C)(i)(IV) of the Social Secu- 
rity Act (42 U.S.C. 603(a)(5)(C)(i)(IV)) is amend- 
ed by inserting “‘, or if the entity is not a private 
industry council or workforce investment board, 
the direct provision of such services’’ before the 
period. 

SEC. 804. SIMPLIFICATION AND COORDINATION 
OF REPORTING REQUIREMENTS. 

(a) ELIMINATION OF CURRENT REQUIRE- 
MENTS.—Section 411(a)(1)(A) of the Social Secu- 
rity Act (42 U.S.C. 611(a)(1)(A)) is amended— 

(1) in the matter preceding clause (i), by in- 
serting ‘(except for information relating to ac- 
tivities carried out under section 403(a)(5))”’ 
after “part”; and 

(2) by striking clause (xviii). 

(b) ESTABLISHMENT OF REPORTING REQUIRE- 
MENT.—Section 403(a)(5)(C) of the Social Secu- 
rity Act (42 U.S.C. 603(a)(5)(C)), as amended by 
section 801(b)(1) of this title, is amended by add- 
ing at the end the following: 

“(x) REPORTING REQUIREMENTS.—The_ Sec- 
retary of Labor, in consultation with the Sec- 
retary of Health and Human Services, States, 
and organizations that represent State or local 
governments, shall establish requirements for 
the collection and maintenance of financial and 
participant information and the reporting of 
such information by entities carrying out activi- 
ties under this paragraph.’’. 

SEC. 805. USE OF STATE INFORMATION TO AID 
ADMINISTRATION OF WELFARE-TO- 
WORK GRANT FUNDS. 

(a) AUTHORITY OF STATE AGENCIES TO DIS- 
CLOSE TO PRIVATE INDUSTRY COUNCILS THE 
NAMES, ADDRESSESS, AND TELEPHONE NUMBERS 
OF POTENTIAL WELFARE-TO-WORK PROGRAM 
PARTICIPANTS.— 

(1) STATE IV-D AGENCIES.—Section 454A(f) of 
the Social Security Act (42 U.S.C. 654a(f)) is 
amended by adding at the end the following: 
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“(5) PRIVATE INDUSTRY COUNCILS RECEIVING 
WELFARE-TO-WORK GRANTS.—Disclosing to a pri- 
vate industry council (as defined in section 
403(a)(5)(D)(ii)) to which funds are provided 
under section 403(a)(5) the names, addresses, 
telephone numbers, and identifying case number 
information in the State program funded under 
part A, of noncustodial parents residing in the 
service delivery area of the private industry 
council, for the purpose of identifying and con- 
tacting noncustodial parents regarding partici- 
pation in the program under section 403(a)(5).’’. 

(2) STATE TANF AGENCIES.—Section 403(a)(5) of 
such Act (42 U.S.C. 603(a)(5)) is amended by 
adding at the end the following: 

“(K) INFORMATION DISCLOSURE.—If a State to 
which a grant is made under section 403 estab- 
lishes safeguards against the use or disclosure of 
information about applicants or recipients of as- 
sistance under the State program funded under 
this part, the safeguards shall not prevent the 
State agency administering the program from 
furnishing to a private industry council the 
names, addresses, telephone numbers, and iden- 
tifying case number information in the State 
program funded under this part, of noncustodial 
parents residing in the service delivery area of 
the private industry council, for the purpose of 
identifying and contacting noncustodial parents 
regarding participation in the program under 
this paragraph.’’. 

(b) SAFEGUARDING OF INFORMATION DIS- 
CLOSED TO PRIVATE INDUSTRY COUNCILS.—Sec- 
tion 403(a)(5)(A)(ti)(T) of such Act (42 U.S.C. 
603(a)(5)(A) (ii) (D) is amended— 

(1) by striking “and” at the end of item (dd); 

(2) by striking the period at the end of item 
(ee) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

“Cff) describes how the State will ensure that 
a private industry council to which information 
is disclosed pursuant to section 403(a)(5)(K) or 
454A(f)(5) has procedures for safeguarding the 
information and for ensuring that the informa- 
tion is used solely for the purpose described in 
that section.’’. 

SEC. 806. REDUCTION OF SET-ASIDE OF PORTION 
OF WELFARE-TO-WORK FUNDS FOR 
SUCCESSFUL PERFORMANCE BONUS. 

(a) IN GENERAL.—Section 403(a)(5)(E) of the 
Social Security Act (42 U.S.C. 603(a)(5)(E)) is 
amended in each of clauses (iv) and (vi) by 
striking “*$100,000,000’’ and inserting 
“$50,000,000”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 403(a)(5)(F) of such Act (42 U.S.C. 
603(a)(5)(F)) is amended by inserting 
“$1,500,000” before “of the amount so speci- 
fied”. 

(2) Section 403(a)(5)(G) of such Act (42 U.S.C. 
603(a)(5)(G)) is amended by inserting ‘‘$900,000’’ 
before "of the amount so specified”. 

(3) Section 403(a)(5)(H) of such Act (42 U.S.C. 
603(a)(5)(H)) is amended by inserting ‘‘$300,000’’ 
before "of the amount so specified”. 

(4) Section 403(a)(5)(D(@) of such Act (42 
U.S.C. 603(a)(5)(D(i)) is amended by striking 
**$1,500,000,000’’ and all that follows and insert- 
ing "Tor grants under this paragraph— 

“(I) $1,500,000,000 for fiscal year 1998; and 

“(ID $1,450,000,000 for fiscal year 1999.”’. 

(c) NO OUTLAY UNTIL FY2001.—Section 
403(a)(5)(E)(i) of such Act (42 U.S.C. 
603(a)(5)(E)(i)) is amended— 

(1) by striking ‘‘make’’ and insert “award”; 
and 

(2) by inserting ‘‘, but shall not make any out- 
lay to pay any such grant before October 1, 
2000” before the period. 

SEC. 807. ALTERNATIVE PENALTY PROCEDURE 
RELATING TO STATE DISBURSEMENT 
UNITS. 

(a) IN GENERAL.—Section 455(a) of the Social 
Security Act (42 U.S.C. 655(a)) is amended by 
adding at the end the following: 
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“(S)(A)Y) If— 

“(I) the Secretary determines that a State 
plan under section 454 would (in the absence of 
this paragraph) be disapproved for the failure of 
the State to comply with subparagraphs (A) and 
(B)(i) of section 454(27), and that the State has 
made and is continuing to make a good faith ef- 
fort to so comply; and 

“(II) the State has submitted to the Secretary, 
not later than April 1, 2000, a corrective compli- 
ance plan that describes how, by when, and at 
what cost the State will achieve such compli- 
ance, which has been approved by the Sec- 
retary, 


then the Secretary shall not disapprove the 
State plan under section 454, and the Secretary 
shall reduce the amount otherwise payable to 
the State under paragraph (1)(A) of this sub- 
section for the fiscal year by the penalty 
amount. 

“(ii) All failures of a State during a fiscal 
year to comply with any of the requirements of 
section 454B shall be considered a single failure 
of the State to comply with subparagraphs (A) 
and (B)(i) of section 454(27) during the fiscal 
year for purposes of this paragraph. 

“(B) In this paragraph: 

“(i) The term ‘penalty amount’ means, with 
respect to a failure of a State to comply with 
subparagraphs (A) and (B)(i) of section 
454(27)— 

“(I) 4 percent of the penalty base, in the case 
of the 1st fiscal year in which such a failure by 
the State occurs (regardless of whether a pen- 
alty is imposed in that fiscal year under this 
paragraph with respect to the failure), except as 
provided in subparagraph (C)(ii) of this para- 
graph; 

“(II) 8 percent of the penalty base, in the case 
of the 2nd such fiscal year; 

“(III) 16 percent of the penalty base, in the 
case of the 3rd such fiscal year; 

“(IV) 25 percent of the penalty base, in the 
case of the 4th such fiscal year; or 

“(V) 30 percent of the penalty base, in the 
case of the 5th or any subsequent such fiscal 
year. 

“(ii) The term ‘penalty base’ means, with re- 
spect to a failure of a State to comply with sub- 
paragraphs (A) and (B)(i) of section 454(27) dur- 
ing a fiscal year, the amount otherwise payable 
to the State under paragraph (1)(A) of this sub- 
section for the preceding fiscal year. 

“(C)(i) The Secretary shall waive all penalties 
imposed against a State under this paragraph 
for any failure of the State to comply with sub- 
paragraphs (A) and (B)(i) of section 454(27) if 
the Secretary determines that, before April 1, 
2000, the State has achieved such compliance. 

“(ii) If a State with respect to which a reduc- 
tion is required to be made under this paragraph 
with respect to a failure to comply with sub- 
paragraphs (A) and (B)(i) of section 454(27) 
achieves such compliance on or after April 1, 
2000, and on or before September 30, 2000, then 
the penalty amount applicable to the State shall 
be 1 percent of the penalty base with respect to 
the failure involved. 

“(D) The Secretary may not impose a penalty 
under this paragraph against a State for a fiscal 
year for which the amount otherwise payable to 
the State under paragraph (1)(A) of this sub- 
section is reduced under paragraph (4) of this 
subsection for failure to comply with section 
454(24)(A).”’. 

(b) INAPPLICABILITY OF PENALTY UNDER 
TANF PROGRAM.—Section 409(a)(8)(A)G) (III) of 
such Act (42 U.S.C. 609(a)(8)(A)@UID) is 
amended by striking "section 454(24)’’ and in- 
serting “paragraph (24), or subparagraph (A) or 
(B)(i) of paragraph (27), of section 454”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on October 1, 
1999. 
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This Act may be cited as the “Departments of 
Labor, Health and Human Services, and Edu- 
cation, and Related Agencies Appropriations 
Act, 2000”. 

Following is explanatory language on H.R. 
3424, as introduced on November 17, 1999. 
DEPARTMENTS OF LABOR, HEALTH AND HUMAN 

SERVICES, AND EDUCATION, AND RELATED 

AGENCIES APPROPRIATIONS 

The conferees on H.R. 3194 agree with the 
matter inserted in this division of this con- 
ference agreement and the following descrip- 
tion of this matter. This matter was devel- 
oped through negotiations on the differences 
in the House reported version of H.R. 3037 
and the Senate version of S. 1650, the Depart- 
ments of Labor, Health and Human Services, 
and Education, and Related Agencies Appro- 
priations Act, 2000, by members of the sub- 
committee of both the House and Senate 
with jurisdiction over H.R. 3037 and S. 1650. 

In implementing this agreement, the De- 
partments and agencies should comply with 
the language and instructions set forth in 
House Report 106-370 and Senate Report 106- 
166. 

In the case where the language and in- 
structions specifically address the allocation 
of funds, the Departments and agencies are 
to follow the funding levels specified in the 
Congressional budget justifications accom- 
panying the fiscal year 2000 budget or the un- 
derlying authorizing statute and should give 
full consideration to all items, including 
items allocating specific funding included in 
the House and Senate reports. With respect 
to the provisions in the House and Senate re- 
ports that specifically allocate funds, each 
has been reviewed and those which are joint- 
ly concurred in have been included in this 
joint statement. 

The provisions of the House Report (105- 
205) are endorsed that direct ‘“. .. the De- 
partments of Labor, Health and Human Serv- 
ices, and Education and the Social Security 
Administration and the Railroad Retirement 
Board to submit operating plans with respect 
to discretionary appropriations to the House 
and Senate Committees on Appropriations. 
These plans, which are to be submitted with- 
in 30 days of the final passage of the bill, 
must be signed by the respective Depart- 
mental Secretaries, the Social Security 
Commissioner and the Chairman of the Rail- 
road Retirement Board.” 

The Departments and agencies covered by 
this directive are expected to meet with the 
House and Senate Committees as soon as 
possible after enactment of the bill to de- 
velop a methodology to assure adequate and 
timely information on the allocation of 
funds within accounts within this conference 
report while minimizing the need for unnec- 
essary and duplicative submissions. 

The Departments of Labor, Health and 
Human Services, and Education, and Related 
Agencies Appropriations Act, FY 2000, put in 
place by this bill, incorporates the following 
agreements of the managers: 

TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
TRAINING AND EMPLOYMENT SERVICES 


The conference agreement appropriates 
$5,465,618,000, instead of $4,572,058,000 as pro- 
posed by the House and $5,472,560,000 as pro- 
posed by the Senate. Of the amount appro- 
priated, $2,463,000,000 becomes available on 
October 1, 2000, instead of $2,607,300,000 as 
proposed by the House and $2,720,315,000 as 
proposed by the Senate. 

The agreement includes language author- 
izing the use of funds under the dislocated 
workers program for projects that provide 
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assistance to new entrants in the workforce 
and incumbent workers as proposed by the 
Senate. It also includes language proposed 
by the Senate modified to waive a 10 percent 
limitation in the Workforce Investment Act 
with respect to the use of discretionary 
funds to carry out demonstration and pilot 
projects, multiservice projects and 
multistate projects with regard to dislocated 
workers and to waive certain other provi- 
sions in that Act. The House bill had no 
similar provisions. 

The Department is expected to make every 
effort to be flexible in the use of worker 
training funds for reactivated shipyards, 
such as those referenced in the Senate Re- 
port. The conference agreement encourages 
the Department to use national emergency 
grants under the dislocated workers program 
to supplement available resources for (1) 
worker training needs at reactivated ship- 
yards that have experienced large-scale 
worker dislocation, (2) continuing training 
to utilize the workplace as site for learning, 
(8) supporting training for American workers 
at state-of-the-art foreign shipyards, and (4) 
continuing upgrading of workers skills to in- 
crease employability and job retention. 

The agreement includes a citation to the 
Women in Apprenticeship and Nontradi- 
tional Occupations Act as proposed by the 
House. The Senate bill did not cite this Act. 

The conference agreement includes 
$5,000,000 under Job Corps for the purpose of 
constructing or rehabilitating facilities on 
some Job Corps campuses to co-locate Head 
Start programs to serve Job Corps students 
and their children as proposed in the House 
Report. 

The Labor Department is encouraged to 
continue and provide technical assistance to 
the Role Models America Academy Dem- 
onstration Program. 

The Ways to Work family loan program is 
an innovative micro-loan program which 
provides small loans to low-income families 
who are attempting to make the transition 
from public assistance to the workforce or 
retain employment. This program allows 
families who often lack access to loans from 
mainstream sources because of their weak 
credit histories to receive the necessary fi- 
nancial resources to meet emergency ex- 
penses. The Department is urged to consider 
making available up to $1 million for this 
program to demonstrate its effectiveness in 
assisting low-income parents in obtaining 
and retaining jobs. 

The conference agreement includes the fol- 
lowing amounts for the following projects 
and activities: 

Dislocated workers 


—$1,000,000 for the York Skill Center, 
York, PA 

—$2,000,000 for development of a new model 
for high-tech workforce development at San 
Diego State University 

—$1,000,000 for the Central Indiana Tech- 
nology Training Center at Ball State Univer- 
sity 

—$1,000,000 for Clayton College and State 
University in Georgia for a virtual education 
and training project to improve military-to- 
civilian employment transition 

—$1,500,000 for a dislocated farmer retrain- 
ing project at the University of Idaho 

—$1,000,000 for the Chipola Junior College 
in Florida to retrain dislocated workers. 

—$500,000 for the State of New Mexico for 
rural employment in telecommunications 

—$1,000,000 for the Puget Sound Center for 
Technology to help alleviate the shortage of 
information technology workers in the 
Puget Sound Region 
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—$400,000 for the Philadelphia Area Accel- 
erated Manufacturing Education, Inc. 

—$1,500,000 for the Pennsylvania training 
consortium 

—$600,000 for the Lehigh University inte- 
grated product development 

—$2,500,000 to train foreign workers, in- 
cluding Russians in oil field management in 
Alaska 

—$100,000 for community development, job 
growth and economic development program 
focused on effective re-use of the Badger 
Army Ammunition Plant in Sauk County, 
Wisconsin. 

—$250,000 for the Ohio Employee Ownership 
Center’s job retention initiative. 
Pilots and demonstrations 


—$800,000 for the Center for Workforce 
Preparation at the U.S. Chamber of Com- 
merce 

—$1,000,000 for Green Thumb for replica- 
tion in rural areas of a project to train dis- 
advantaged individuals for jobs in the infor- 
mation technology industry 

—$1,000,000 for Focus:HOPE in Detroit for 
information technology training 

—$300,000 for the Bowling Green, KY Hous- 
ing Authority for workforce preparation and 
training for low-income youth and adults 

—$400,000 for the Collegiate Consortium for 
Workforce and Economic Development 

—$2,000,000 for the Springfield Workforce 
Development Center in Springfield, Vermont 
for a model regional workforce development 

—$200,000 to Northlands Job Corps Center 
in Vergennes, Vermont for a center child 
care project 

—$170,000 for the Greater Burlington Indus- 
trial Corporation in Burlington, Vermont for 
a model pre-employment counseling program 

—$100,000 for the Commonwealth of Penn- 
sylvania, Department of Labor and Industry, 
to study the financial impact of professional 
employer arrangements on the Unemploy- 
ment Compensation Fund 

—$1,000,000 for the Lorain County Commu- 
nity College for a workforce development 
project 

—$800,000 for Jobs for America’s Graduates 

—$2,500,000 for Alaska Works in Fairbanks, 
Alaska for construction job training 

—$2,500,000 for Hutchinson Career Center in 
Fairbanks, Alaska to upgrade equipment to 
provide vocational training 

—$1,500,000 to train Alaska Native and 
local low income youth as cultural tour 
guides and in museum operations for the 
Alaska Native Heritage Center, Bishop Mu- 
seum in Hawaii, and Peabody-Essex Museum 
in Massachusetts 

—$1,500,000 for the University of Missouri- 
St. Louis for the design and implementation 
of the Regional Center for Education and 
Work 

—$400,000 for the Vermont Technical Col- 
lege for a Technology Training Initiative 

—$150,000 to the Nebraska Urban League 
for a welfare-to-work pilot project 

—$1,000,000 to the Des Moines Community 
College for SMART Partners, a public-pri- 
vate partnership which guarantees full-time 
employment to students who meet the com- 
petencies and skill standards required in 
modern advanced high performance manu- 
facturing 

—$500,000 to the American Indian Science 
and Engineering Society for the Native 
American Rural Computer Utilization Train- 
ing Program 

—$500,000 to the Maui Economic Develop- 
ment Board for the Rural Computer Utiliza- 
tion Training Program 

—$250,000 to the Job Corps of North Dakota 
for the Fellowship Executive Training Pro- 
gram 
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—$250,000 for the University of Colorado 
Health Sciences Center to provide training 
and assistance through the University’s tele- 
health/telemedicine distance learning 

—$30,000 to expand training programs for 
women moving from welfare to work at the 
Westchester Jewish Community Services’ 
Women’s Center in Purchase, NY 

—$750,000 for the Kingston-Newburgh En- 
terprise Community to provide technical and 
training assistance to small businesses and 
community projects 

—$250,000 for the Virginia Modeling, Anal- 
ysis and Simulation Center’s technology- 
based training program 

—$1,000,000 for the Massachusetts Corpora- 
tion for Business, Work and Learning for the 
International Shipbuilding Training Dem- 
onstration project 

—$40,000 for the Full Employment Council 
for Pre-Apprenticeship Training in Missouri 

—$150,000 for a proposed workforce develop- 
ment proposal in Blair County, Pennsyl- 
vania, aimed at alleviating the shortage of 
skilled trade workers 

—$500,000 for a job training and placement 
proposal for Green Door in Washington, DC, 
to expand employment services for people 
with a mental illness 

—$1,000,000 for aircraft maintenance train- 
ing at an Aviation/Aerospace Center of Ex- 
cellence project in northeast Florida oper- 
ated by the Florida Community College at 
Jacksonville utilizing resources at the Cecil 
Field Naval Air Base 

—$250,000 for the Mellwood Job Training 
Program in Maryland to provide employ- 
ment training services to developmentally 
disabled citizens 

—$500,000 for Enterprise Development In- 
corporated in South Carolina to identify es- 
sential job skill requirements for workers in 
critical industries 

—$500,000 for the Vietnam Veterans Lead- 
ership Program (VVLP), a non-profit organi- 
zation providing job assistance and sup- 
portive services to the veteran community of 
Southwestern Pennsylvania 

—$500,000 for the South Dakota Intertribal 
Bison Cooperative, for a vocational training 
program to provide employment-related 
skills for native tribes 

The conference agreement also provides 
funds to continue in FY 2000 those projects 
and activities which were awarded under the 
dislocated workers program and under pilots 
and demonstrations in FY 1999 as described 
in the Senate Report, subject to project per- 
formance, demand for activities and services, 
and utilization of prior year funding. 

The conference agreement includes 
$15,000,000 to continue and expand the Youth 
Offender grant program serving youth who 
are or have been under criminal justice sys- 
tem supervision. 


FEDERAL UNEMPLOYMENT BENEFITS AND 
ALLOWANCES 


The conference agreement appropriates 
$415,150,000 as proposed by the Senate instead 
of $314,400,000 as proposed by the House. 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 


The conference agreement appropriates 
$3,253,740,000, instead of $3,141,740,000 as pro- 
posed by the House and $3,358,073,000 as pro- 
posed by the Senate. 

The agreement includes $41,300,000 for the 
alien labor certification program as proposed 
by the Senate instead of $36,300,000 as pro- 
posed by the House. For administration of 
the work opportunity tax credit and the wel- 
fare-to-work tax credit, the agreement in- 
cludes $22,000,000 as proposed by the Senate 
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instead of $20,000,000 as proposed by the 
House. Funds are included for a ‘‘talking’’ 
America’s Job Bank for the blind. 

The agreement does not include a citation 
to section 461 of the Job Training Partner- 
ship Act proposed by the Senate. The House 
bill did not include this citation. 

PROGRAM ADMINISTRATION 


The conference agreement appropriates 
$146,000,000, instead of $138,126,000 as proposed 
by the House and $149,340,000 as proposed by 
the Senate. The agreement also includes lan- 
guage proposed by the House requiring that 
the majority of the welfare-to-work program 
staff shall be term appointments lasting no 
more than one year. The Senate bill con- 
tained no such language. 

The Department is expected to conduct an 
analysis of the case backlog in the alien 
labor certification program and report its 
findings to the Appropriations Committees 
by February 1, 2000. Further, it is expected 
that the Department will submit at the same 
time its proposed schedule for eliminating 
this backlog. 

PENSION AND WELFARE BENEFITS 
ADMINISTRATION 


SALARIES AND EXPENSES 


The conference agreement appropriates 
$99,000,000, instead of $90,000,000 as proposed 
by the House and $99,831,000 as proposed by 
the Senate. 

PENSION BENEFIT GUARANTY CORPORATION 


The conference agreement provides 
$11,155,000 for the administrative expense 
limitation, instead of $10,958,000 as proposed 
by the House and $11,352,000 as proposed by 
the Senate. 

EMPLOYMENT STANDARDS ADMINISTRATION 

SALARIES AND EXPENSES 


The conference agreement appropriates 
$339,000,000, instead of $314,000,000 as proposed 
by the House and $342,787,000 as proposed by 
the Senate. 

There is concern about the December 3, 
1997 Opinion Letter issued by the Employ- 
ment Standards Administration regarding 
section 3(0) of the Fair Labor Standards Act. 
Within the constraints of not preempting the 
Department’s discussions with industry or 
the courts’ impartial consideration of the 
merits of this issue, the Department is urged 
to clarify this letter with regard to retro- 
activity and to existing collective bar- 
gaining agreements or private litigation. 

BLACK LUNG DISABILITY TRUST FUND 


The conference agreement appropriates 
$49,771,000 for salaries and expenses from the 
Trust Fund, instead of $49,404,000 as proposed 
by the House and $50,138,000 as proposed by 
the Senate. The agreement includes a defi- 
nite annual appropriation for black lung ben- 
efit payments and interest payments on ad- 
vances made to the Trust Fund as proposed 
by the House instead of an indefinite perma- 
nent appropriation as proposed by the Sen- 
ate. 

There is concern about the structural def- 
icit in the Black Lung Disability Trust 
Fund. The Administration is directed to pro- 
vide its recommended solution for the prob- 
lem of the increasing indebtedness of the 
Trust Fund to the Congress as part of its fis- 
cal year 2001 budget request. 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
SALARIES AND EXPENSES 

The conference agreement appropriates 
$382,000,000, instead of $337,408,000 as proposed 
by the House and $388,142,000 as proposed by 
the Senate. The agreement does not include 
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language proposed by the Senate that would 
have earmarked one-half of the increase over 
the FY 1999 appropriation for State consulta- 
tion grants and one-half for enforcement and 
all other purposes. The House bill had no 
similar provision. The detailed table at the 
end of this joint statement reflects the activ- 
ity distribution agreed upon. 

The Department is urged to consider allow- 
ing the use of all FDA-approved devices 
which reduce the risk of needlestick injury, 
whether or not such safety feature is inte- 
grated into the needle or other sharp medical 
object, if the non-integrated device is at 
least as safe and effective as other FDA-ap- 
proved devices. 

Without any intent to delay pending regu- 
lations, the conference agreement includes 
$450,000 elsewhere in this bill for a National 
Academy of Sciences study of the proposed 
standard on tuberculosis. 

Concerns have been expressed about rec- 
ommendations of the Metalworking Fluids 
Standards Advisory Committee, established 
by the Department, with respect to metal- 
working fluids exposure levels. The Depart- 
ment is expected to carefully consider peer- 
reviewed scientific research and examine the 
technical feasibility and economic con- 
sequences of its recommendations. An eco- 
nomic analysis to the three-digit SIC code 
and a risk assessment should be completed 
on the impact of reduced exposure levels. 

MINE SAFETY AND HEALTH ADMINISTRATION 

SALARIES AND EXPENSES 


The conference agreement appropriates 
$228,373,000, instead of $211,165,000 as proposed 
by the House and $230,873,000 as proposed by 
the Senate. The agreement includes $2,500,000 
over the budget request for physical im- 
provements at the National Mine Safety and 
Health Academy. 

The agreement does not include language 
proposed by the House that would have pro- 
hibited the use of funds to carry out the 
miner training provisions of the Mine Safety 
and Health Act with respect to certain in- 
dustries, including sand and gravel and sur- 
face stone, until June 1, 2000. The Senate bill 
did not include a similar provision. 

The agreement also does not include lan- 
guage proposed by the Senate that would 
have allowed MSHA to retain and spend up 
to $1,000,000 in fees collected for the approval 
and certification of mine equipment and ma- 
terials. The House bill did not include a 
similar provision. 

Concerns have been expressed about the 
possible ramifications of a rulemaking on 
the use of conveyor belts in underground 
coal mines, including concerns about the va- 
lidity of the testing on which the rule is 
based. MSHA is urged to carefully examine 
the record and to conduct additional re- 
search that may be required to address any 
significant concerns that have been raised. 

MSHA is urged to examine the ongoing 
NCI/NIOSH study of Lung Cancer and Diesel 
Exhaust among Non-Metal Miners in connec- 
tion with the promulgation of a proposed 
rule on diesel exhaust. 


BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 
The conference agreement appropriates 
$413,444,000, instead of $409,444,000 as proposed 
by the Senate and $394,697,000 as proposed by 
the House. 
DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 
The conference agreement appropriates 
$241,788,000, instead of $191,131,000 as proposed 
by the House and $247,311,000 as proposed by 
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the Senate. The agreement includes lan- 
guage proposed by the Senate that author- 
izes the expenditure of funds for the manage- 
ment or operation of Departmental bilateral 
and multilateral foreign technical assist- 
ance. The House bill included no such lan- 
guage. The agreement does not include lan- 
guage proposed by the Senate that would 
have authorized the use of up to $10,000 of 
DOL salaries and expenses funds in this Act 
for receiving and hosting officials of foreign 
states and official foreign delegations. The 
House bill included no such language. In- 
stead, the agreement authorizes the Sec- 
retary to use up to $20,000 from funds avail- 
able for salaries and expenses for official re- 
ception and representation expenses in a 
general provision in title V of the bill (§504), 
instead of $15,000 as proposed in both the 
House and Senate bills. 

International child labor activities are 
funded at the level requested in the Presi- 
dent’s budget. 

The agreement does not include statutory 
language proposed by the Senate requiring a 
report to Congress containing options to pro- 
mote a legal domestic workforce in the agri- 
cultural sector, provide for improved com- 
pensation and benefits, improved living con- 
ditions and better transportation between 
jobs and address other issues related to agri- 
cultural labor that the Secretary determines 
to be necessary. However, the Department is 
instructed to prepare such a report and sub- 
mit it to Congress as soon as possible. 

The conference agreement includes $500,000 
in the Executive Direction activity for ac- 
tivities of the Twenty-First Century Work- 
force Commission, as authorized by the 
Workforce Investment Act of 1998. 

ASSISTANT SECRETARY FOR VETERANS 
EMPLOYMENT AND TRAINING 

The conference agreement appropriates 
$184,341,000, instead of $182,719,000 as proposed 
by the House and $185,613,000 as proposed by 
the Senate. 

OFFICE OF INSPECTOR GENERAL 

The conference agreement appropriates 
$51,925,000 as proposed by the Senate instead 
of $47,500,000 as proposed by the House. 

GENERAL PROVISIONS 
JOB CORPS PAY CAP 

The conference agreement includes lan- 
guage proposed by the House adjusting the 
salary cap for employees of Job Corps con- 
tractors from Federal Executive Level III to 
Executive Level II. The Senate bill left the 
cap at the current level of Executive Level 
III. 

DAVIS-BACON HELPER REGULATIONS 


The conference agreement does not include 
language proposed by the House that would 
have prohibited the use of funds in the bill to 
implement the proposed Davis-Bacon helper 
regulations issued by the Wage and Hour Di- 
vision on April 9, 1999. The Senate bill con- 
tained no such provision. 

HEALTH CLAIMS REGULATIONS 


The conference agreement does not include 
language proposed by the House that would 
have prohibited the use of funds in the bill to 
implement the proposed regulations issued 
by the Labor Department on September 9, 
1998 concerning changes in ERISA health 
claims processing requirements. The Senate 
bill contained no such provision. 

PROPERTY TRANSFER 


The conference agreement includes lan- 
guage that was not contained in either the 
House or Senate bill that requires the Sec- 
retary of Labor to transfer a building to the 
city of Salinas, CA. 
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TITLE II—DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES 


ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 
The conference agreement includes 


$4,584,721,000 for Health Resources and Serv- 
ices instead of $4,204,395,000 as proposed by 
the House and $4,365,498,000 as proposed by 
the Senate. 

The conference agreement includes bill 
language identifying $122,182,000 for the con- 
struction and renovation of health care and 
other facilities instead of $10,000,000 as pro- 
posed by the Senate. The House bill con- 
tained no similar provision. These funds are 
to be used for the following projects: North- 
western University/Evanston Hospital Center 
for Genomics and Molecular Medicine; Sinai 
Family Health Centers of Chicago; Condell 
Medical Center Regional Center for Cardiac 
Health Services; Northwestern Memorial 
Hospital; Hackensack University Medical 
Center; Brookfield Zoo/Loyola University 
School of Medicine; Westcare Fresno Com- 
munity Healthcare Campus, Fresno, Cali- 
fornia; Northern Illinois University Center 
for the Study of Family Violence and Sexual 
Assault; Memorial Hermann Healthcare Sys- 
tem, Houston, Texas; George Mason Univer- 
sity Center for Services to Families and 
Schools; Dominican College Center for 
Health Sciences; Marklund Children’s Home, 
Bloomingdale, Illinois; Lawton and Rhea 
Chiles Center for Healthy Mothers and Ba- 
bies Perinatal Data Center; Aging Health 
Services Center, Somerset, Kentucky; St. Jo- 
seph’s Hospital Health Center, Syracuse, 
New York; Northeastern Ohio Universities 
College of Medicine; Gateway Community 
Health Center, Laredo, Texas; Uvalde County 
Clinic, Uvalde, Texas; Vida y Salud Commu- 
nity Health Center, Crystal City, Texas; Sul 
Ross State University, Alpine, Texas; Uni- 
versity of Mississippi Medical Center, 
Guyton Building; Children’s Hospital of Ala- 
bama, Birmingham, Alabama; Edward 
Health Services, Naperville, Illinois; Mar- 
quette University School of Dentistry; St. 
Christopher-Ottilie Residential Treatment 
Center, Sea Cliff, Long Island; Louisiana 
State University Feist-Weiller Cancer Cen- 
ter, Shreveport, Louisiana; Columbus Com- 
munity Healthcare Center, Buffalo, New 
York; Children’s Hospital Los Angeles Re- 
search Institute; Englewood Hospital and 
Medical Center, Englewood, New Jersey; 
Marywood University Northeast Pennsyl- 
vania Healthy Families Center, Scranton, 
Pennsylvania; Temple University Outpatient 
Facility; Temple University Children’s Med- 
ical Center; Pittsburgh Magee-Women’s Hos- 
pital Women’s Center; College of Physicians, 
Philadelphia, Pennsylvania; Drexel Univer- 
sity National Chemical and Biological Re- 
search Center; University of Pittsburgh Can- 
cer Center; Philadelphia College of Osteo- 
pathic Medicine; Fairbanks Memorial Hos- 
pital, Fairbanks, Alaska; Yukon-Kuskokwim 
Health Corporation, Bethel, Alaska; Univer- 
sity of Vermont Cancer Center; Burlington, 
Vermont community health center; Central 
Wyoming community health center; Clinical 
Diabetes Islet Transplanation Research Cen- 
ter at the former NIH/Perrine, Florida Ani- 
mal Research Facility; Cooper Green Hos- 
pital, Alabama; Central Ozarks Medical Cen- 
ter, Richland, Missouri; University of Ala- 
bama at Birmingham Interdisciplinary Bio- 
medical Research Institute; Mississippi In- 
stitute for Cancer Research; Jackson Med- 
ical Mall Foundation, Mississippi; Union 
Hospital, Terre Haute, Indiana; St. Joe’s 
Hospital of Ohio; University of Northern Col- 
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orado, Rocky Mountain Cancer Rehabilita- 
tion Institute; National Jewish Medical and 
Research Center; University of Florida Ge- 
netics Institute; Hidalgo County Health 
Complex, Lordsburg, New Mexico; commu- 
nity health centers in Iowa; Medical Univer- 
sity of South Carolina Cancer Center; Child 
Health Institute at the University of Medi- 
cine and Dentistry of New Jersey; Harts 
Health Center, Harts, West Virginia; West 
Virginia University Eye Institute; Univer- 
sity of South Dakota Medical School Re- 
search Facility; Tufts University, Bio- 
medical/Nutrition Research Center; New 
York University Program in Women’s Can- 
cer; Laguna Honda Hospital, San Francisco, 
California; University of Montana Institute 
for Environmental and Health Sciences; 
Idaho Brain Tumor Center; Roseland Hos- 
pital Emergency Department in Illinois; 
Calumuet Center at Metropolitan Family 
services in Illinois; Burbank Health Alliance 
Regional Cancer Center in Fitchburg, Massa- 
chusetts; Doermer Family Center for Health 
Science Education at the University of Saint 
Francis in Fort Wayne, Indiana; Cancer In- 
stitute of Long Island, New York; University 
of Rochester Medical Center Emergency De- 
partment; Sound Shore Medical Center in 
New Rochelle, New York; Mt. Vernon Com- 
munity Health Center in Mt. Vernon, New 
York; University of Texas M.D. Anderson 
Cancer Center; Lessie Bates Davis Center in 
East St. Louis; Worcester City Campus of 
UMASS Memorial Healthcare in Worcester, 
Massachusetts; Whitney M. Young, Jr. 
Health Center in Albany, New York; Laclede 
County Health Department in Missouri; 
Community Health Care, Inc. to construct a 
community health center in Silvis, Illinois; 
Columbia University Audubon Biomedical 
Science and Technology Park in New York; 
Napa Valley Vintners Health Center in Cali- 
fornia; San Francisco Community Health 
Center; Hospital for Special Surgery in New 
York City, New York; Carl Sagan Discovery 
Center Children’s Hospital at Montefiore 
Medical Center in the Bronx, New York; and 
Biotech Laboratory Building at the Univer- 
sity of Connecticut. 

The conference agreement includes bill 
language identifying $238,932,000 for family 
planning instead of $215,000,000 as proposed 
by the House and $222,432,000 as proposed by 
the Senate. 

There is concern that there has been a 
steady erosion of title X funds being made 
available by the Department for authorized 
section 1001 clinical services. The Depart- 
ment is directed to allocate at least 90 per- 
cent of the funds appropriated for title X 
specifically for clinical services. The con- 
ference agreement concurs with the language 
contained in the Senate report regarding the 
expenditure of year-end funds and allocation 
of title X funds to regional offices. 

The conference agreement does not include 
a provision to allow funds to be used to oper- 
ate the Council on Graduate Medical Edu- 
cation as proposed by the Senate. The House 
bill contained no similar provision. The 
Health Professions Education Partnerships 
Act of 1998 authorizes the use of funds for 
this purpose. 

The conference agreement provides 
$75,000,000 for the Ricky Ray Hemophilia Re- 
lief Fund Act instead of $20,000,000 as pro- 
posed by the House and $50,000,000 as pro- 
posed by the Senate. This funding is included 
in the Public Health and Social Services 
Emergency Fund as proposed by the House. 
The Senate bill provided funding in the 
HRSA account. Within the total provided, 
$10,000,000 shall be for HRSA administrative 
costs. 
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The conference agreement does not include 
a provision related to the Health Care Fraud 
and Abuse Data Collection Program as pro- 
posed by the Senate. The House bill con- 
tained no similar provision. 

The conference agreement provides 
$1,024,000,000 for community health centers 
as proposed by the Senate instead of 
$985,000,000 as proposed by the House. Within 
the total provided, $5,000,000 is for native Ha- 
waiian health programs. 

The demonstration project by the Utah 
area health education centers was identified 
under community health centers in the Sen- 
ate report and should be considered under 
the area health education centers account. 

The conference agreement provides 
$38,244,000 for the national health service 
corps, field placements as proposed by the 
House instead of $36,997,000 as proposed by 
the Senate. Within the total provided, 
$1,000,000 is to expand the availability of be- 
havioral and mental health services nation- 
wide. 

The conference agreement provides 
$78,666,000 for national health service corps, 
recruitment instead of $78,166,000 as proposed 
by both the House and Senate. The amount 
provided includes $500,000 to increase the 
number of SEARCH grantees so as to include 
the Illinois Primary Health Care Associa- 
tion. The conference agreement concurs with 
the Senate report language concerning in- 
creasing health care availability in under- 
served areas. 

The conference agreement provides 
$344,277,000 for health professions instead of 
$301,986,000 as proposed by the House and 
$226,916,000 as proposed by the Senate. The 
conference agreement includes $1,000,000 
within allied health special projects for ex- 
pansion of the Illinois Community College 
Board’s program, in coordination with the Il- 
linois Department of Human Services, to 
train and place welfare recipients in the al- 
lied health field using distance technology. 
HRSA is urged to expand the training of 
health care providers and providers-in-train- 
ing under area health education centers to 
improve the detection, diagnosis, treatment, 
and management of chronic fatigue syn- 
drome (CFIDS) patients. 

The conference agreement includes 
$40,000,000 for pediatric graduate medical 
education, subject to authorization. The 
funds would be used to support health profes- 
sions training at children’s teaching hos- 
pitals. The Secretary is directed to provide a 
detailed operating plan that clearly specifies 
those hospitals deemed eligible for funding, 
the methodology and criteria used in deter- 
mining payments, and performance measure- 
ments and outcomes. It is intended that the 
funds provided for this activity will be a one- 
time payment, pending action by the author- 
izing Committees to establish statutory 
guidelines for the structure and operation of 
the program. 

The conference agreement provides 
$20,282,000 for Hansen’s Disease Services in- 
stead of $18,670,000 as proposed by the House 
and $17,282,000 as proposed by the Senate. 
The conference agreement includes $3,000,000 
to continue the Diabetes Lower Extremity 
Amputation Prevention (LEAP) programs at 
the University of South Alabama, the Lou- 
isiana State University School of Medicine, 
and the Roosevelt Warm Springs Institute 
for Rehabilitation. 

The conference agreement provides 
$710,000,000 for the maternal and child health 
block grant instead of $800,000,000 as pro- 
posed by the House and $695,000,000 as pro- 
posed by the Senate. The conference agree- 
ment includes bill language designating 
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$109,307,000 of the funds provided for the 
block grant for special projects of regional 
and national significance (SPRANS) instead 
of $198,742,000 as proposed by the House. The 
Senate bill contained no similar provision. It 
is intended that $5,000,000 of this amount be 
used for the continuation of the traumatic 
brain injury State demonstration projects as 
authorized by title XII of the Public Health 
Service Act, $150,000 is for the Whole Kids 
Outreach program in southeast Missouri, and 
an additional $500,000 is for the Family 
Voices program to expand health care infor- 
mation and education for families of chil- 
dren with special health care needs. 

Within the funds provided, sufficient funds 
are included to initiate a multi-state dental 
sealant demonstration program identified in 
the Senate bill. The agency is urged to work 
closely with the Departments of Health of 
New Mexico and Alaska to develop dental 
sealant programs that address the needs of 
medically underserved children, especially 
those living in rural, American Indian, and 
Native Alaskan communities. 

Within the total provided, the agency is 
encouraged to support the efforts of the Kids 
Peace program in Orefield, Pennsylvania, 
that assist children to overcome situational 


crises. 
The conference agreement provides 
$90,000,000 for healthy start instead of 


$110,000,000 as proposed by the Senate. The 
House bill provided $90,000,000 for healthy 
start within the Maternal and Child Health 
block grant SPRANS account. It is intended 
that these projects will be evaluated and 
States will begin to incorporate those activi- 
ties that are proven successful and can be 
replicated into the mission of the maternal 
and child health program. 

The conference agreement provides 
$3,500,000 for newborn and infant hearing 
screening instead of $2,500,000 as proposed by 
the House and $4,000,000 as proposed by the 
Senate. These funds are to be used to imple- 
ment title VI of this Act, Early Detection, 
Diagnosis, and Interventions for Newborns 
and Infants with Hearing Loss. 

The conference agreement provides 
$36,316,000 for rural health outreach grants 
instead of $88,892,000 as proposed by the 
House and $31,396,000 as proposed by the Sen- 
ate. Within the total provided, $1,200,000 is to 
continue and expand the development of the 
Center for Acadiana Genetics and Hereditary 
Health Care at Louisiana State University 
Medical Center; $1,000,000 is for the Home 
Health Programs demonstration project in 
Washington State to improve access to home 
health care in small communities; $75,000 is 
for Henderson County Rural Health Center, 
Inc. in Oquawka, Illinois to expand primary 
and dental health services for underserved 
populations; $250,000 is for the Tri-County 
Women’s Health, Inc. to provide midwifery- 
led perinatal services in Jefferson, Madison, 
and Taylor Counties in Florida; $300,000 is for 
Radford University School of Nursing’s Mo- 
bile health clinic; $1,500,000 is for St. Joseph 
Hospital for diagnostic services throughout 
the Chippewa Falls, Wisconsin region; 
$600,000 is for Cooperative Educational Serv- 
ice Agency #11 in Wisconsin to provide pre- 
ventive and restorative dental services; 
$324,000 is for Ohio University’s College of 
Osteopathic Medicine’s mobile health unit; 
and $200,000 is for a project at St. Joseph’s 
Hospital Home Health and Hospice, Chip- 
pewa Falls, Wisconsin. 

The conference agreement provides 
$35,048,000 for rural health research instead 
of $11,713,000 as proposed by the House and 
$6,085,000 as proposed by the Senate. The con- 
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ference agreement includes the following 
amounts for the following projects and ac- 
tivities: 

—$300,000 for the Northern California Tele- 
medicine Network at Santa Rosa Memorial 
Hospital; 

—$385,000 for a rural telemedicine distance 
learning project at Daemen College, Am- 
herst, New York; 

—$1,000,000 for a University of New Mexico 
and University of Hawaii joint telehealth 
initiative; 

—$1,000,000 for the Medical University of 
South Carolina Center for the joint MUSC/ 
Walter Reed/Sloan Kettering Telemedicine 
program; 

—$1,500,000 for the Southwest Alabama 
Rural Telehealth Network at the University 
of South Alabama College of Medicine; 

—$1,500,000 for the Children’s Hospital and 
Regional Medical Center, Seattle, telemedi- 
cine project; 

—$1,650,000 for the University of Maine 
rural children’s health assessment and fol- 
low-up program; 

—$2,000,000 for the University of Southern 
Mississippi Center for Sustainable Health 
Outreach; 

—$2,500,000 for the Mississippi State Uni- 
versity Rural Health, Safety, and Security 
Institute; 

—$3,000,000 for a telehealth deployment re- 
search testbed program; 

—$4,000,000 for the Alaska Federal Health 
Care Access Network, Anchorage; 

—$750,000 for the Children’s Health Fund, 
rural pediatric health initiative; 

—$1,000,000 for the University of Nevada 
telehealth demonstration initiative; 

—$1,000,000 for the Rocky Mountain Col- 
lege/Deaconess Billings Clinic, Montana, 
telehealth projects; 

—$250,000 to establish up to 5 regional tele- 
health centers in Texas; 

—$250,000 for Texas Tech University Health 
Sciences Center at El Paso and the Univer- 
sity of Texas at El Paso for joint research on 
health problems of migrant workers; 

—$500,000 for Bamberg County Hospital to 
conduct a telehealth demonstration project 
in South Carolina; 

—$500,000 to Allendale County Hospital to 
conduct a telehealth demonstration project 
in South Carolina; and 

—$250,000 to Community Hospital Tele- 
Health Consortium for a regional telehealth 
demonstration project in Louisiana; 

The California School of Professional Psy- 
chology telehealth demonstration project 
should be given full and fair consideration 
for funding. 

The conference agreement does not provide 
separate funding for the Office for the Ad- 
vancement of Telehealth as proposed by the 
Senate. The House bill contained no similar 
provision. 

The conference agreement provides 
$5,000,000 for traumatic brain injury dem- 
onstrations within the Maternal and Child 
Health block grant SPRANS account as pro- 
posed by the House. The Senate bill provided 
$5,000,000 as a separate appropriation. 

The conference agreement does not provide 
separate funding for trauma care as proposed 
by the Senate. The House bill contained no 
similar provision. Within funds available for 
maternal and child health, HRSA is urged to 
work with the National Highway Traffic 
Safety Administration and the American 
Trauma Society to assess emergency med- 
ical services systems. 

The conference agreement provides 
$3,000,000 for poison control as proposed by 
the Senate. The House bill contained no 
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similar provision. Efforts are underway by 
HRSA and the Centers for Disease Control 
and Prevention to initiate planning for a na- 
tional toll-free number for poison control 
services. Funding is provided to support this 
effort and related system enhancements such 
as the development and assessment of uni- 
form patient management guidelines. The 
agency is also urged to assist the poison con- 
trol centers’ planning and stabilization ef- 
forts. 

The conference agreement provides 
$6,000,000 for black lung clinics as proposed 
by the Senate instead of $5,000,000 as pro- 
posed by the House. 

The conference agreement provides a total 
of $1,594,550,000 for Ryan White programs in- 
stead of $1,519,000,000 as proposed by the 
House and $1,610,500,000 as proposed by the 


Senate. Included in this amount is 
$546,500,000 for emergency assistance, 
$824,000,000 for comprehensive care, 


$138,400,000 for early intervention, $51,000,000 
for pediatric demonstrations, $8,000,000 for 
dental services, and $26,650,000 for education 
and training centers. 

The conference agreement includes bill 
language identifying $528,000,000 for the Ryan 
White Title II State AIDS drug assistance 
programs. The House bill identified 
$500,000,000 and the Senate bill identified 
$536,000,000. 

The conference agreement includes a total 
of $74,100,000 for Ryan White AIDS activities 
that are targeted to address the trend of the 
HIV/AIDS epidemic in communities of color, 
based on rates of new HIV infections, minor- 
ity AIDS prevalence and mortality from 
AIDS. These funds are allocated as follows: 

—Within Ryan White Title I, the con- 
ference agreement includes $26,500,000 for 
supplemental funding and directs that these 
funds be allocated to eligible metropolitan 
areas targeting African Americans, Latinos, 
Native Americans, Asian Americans, Native 
Hawaiians and Pacific Islanders in highly 
impacted communities. These funds are ex- 
pected to expand service capacity in commu- 
nities of color, assist children orphaned by 
AIDS, and expand peer education to individ- 
uals living with HIV/AIDS. 

—Within Ryan White Title III, the con- 
ference agreement includes $27,400,000 for 
planning grants, direct service grants and 
targeted technical assistance and capacity 
building grants to minority community- 
based health care and service providers with 
a history of service provision to commu- 
nities of color. Funds should also be made 
available to national, regional and local or- 
ganizations representing people of color to 
provide technical assistance collaborations, 
and linkages designed to strengthen HIV/ 
AIDS systems of care. 

—Within Ryan White Title IV, the con- 
ference agreement includes $12,200,000 to 
fund traditional minority community-based 
providers of services to minority children, 
youth and families to develop and implement 
culturally competent research-based inter- 
ventions that provide additional HIV/AIDS 
care, services and linkages. 

—Under AIDS education and training cen- 
ters, the conference agreement includes 
$6,800,000 to increase training and recruit- 
ment of community-based minority health 
care professionals in AIDS-related treat- 
ments, standards of care, guidelines for the 
use of anti-retroviral and other effective 
clinical interventions, and treatment adher- 
ence for HIV/AIDS infected adults, adoles- 
cents and children, as developed by the U.S. 
Public Health Service. 

Within the funds available for education 
and training centers, $350,000 is included for 
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the AIDS Education Training Center at the 
University of California at San Francisco to 
establish a national hotline for health care 
providers. 

The conference agreement includes 
$40,000,000 to address the problem of unin- 
sured individuals. Of this amount, $25,000,000 
is to increase the capacity and effectiveness 
of the Nation’s variety of community health 
care institutions and providers who serve pa- 
tients regardless of their ability to pay. 
These funds will enable public, private, and 
non-profit health entities to assist safety-net 
providers develop and expand integrated sys- 
tems of care and address service gaps within 
such integrated systems with a focus on pri- 
mary care, mental health services and sub- 
stance abuse services. 

The remaining $15,000,000 will support up to 
10 grants to states to develop designs for pro- 
viding access to health insurance coverage to 
all residents of the state. Funds may be used 
to conduct in-depth surveys and other activi- 
ties necessary to determined the most effec- 
tive methods of providing insurance cov- 
erage for the uninsured. States are to submit 
reports to the Secretary that identify the 
characteristics of the uninsured within the 
state and approaches for providing them 
with health coverage through an expanded 
state, Federal and private partnership. The 
goal is to ensure that everyone in that state 
has affordable health insurance benefits 
similar in care to state employee coverage, 
Federal Employees Health Benefit Plan, 
Medicaid or other similar quality benchmark 
plans. 

In awarding these grants, preference 
should be given to applicant states that 
present diverse characteristics and represent 
a variety of geographic areas. In addition, 
preference should be given to those states 
with lower uninsured rates unless the appli- 
cant state shows a potential for a significant 
decrease in its uninsured population. States 
are encouraged to work with the many exist- 
ing Federal and State data collection activi- 
ties as well as efforts in the private, non- 
profit sector that are ongoing. HRSA, and 
other HHS agencies, should work collabo- 
ratively with the States on these grants and 
provide technical assistance, and access to 
appropriate data and analytic support. 

The conference agreement provides 
$125,000,000 for program management instead 
of $115,500,000 as proposed by the House and 
$133,000,000 as proposed by the Senate. Within 
the total provided, it is intended that 
$900,000 will be allocated to support the ef- 
forts of the American Federation for Negro 
Affairs Education and Research Fund of 
Philadelphia and $750,000 is for the Univer- 
sity of Northern Iowa Global Health Corps 
project. 

There are plans by several transplant orga- 
nizations to hold a National Consensus Con- 
ference on Living Organ Donation in early 
2000 to examine the opportunities and chal- 
lenges surrounding living organ donation. 
Despite efforts to increase organ donation, 
the demand for donations continues to sur- 
pass the number of donated organs. The sup- 
port of the Administration is an important 
part of organ donation efforts. The Depart- 
ment is urged to be a partner in this upcom- 
ing conference. 

CENTERS FOR DISEASE CONTROL AND 


PREVENTION 
DISEASE CONTROL, RESEARCH, AND TRAINING 
The conference agreement includes 
$2,910,761,000 for disease control, research, 


and training instead of $2,621,476,000 as pro- 
posed by the House and $2,760,544,000 as pro- 
posed by the Senate. In addition, the con- 
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ference agreement includes bill language 
designating $51,000,000 for violence against 
women programs financed from the Violent 
Crime Reduction Trust Fund as proposed by 
both the House and Senate. 

The conference agreement provides 
$60,000,000 for equipment, construction, and 
renovation of facilities instead of $40,000,000 
as proposed by the House and $59,800,000 as 
proposed by the Senate, of which $20,000,000 
was included in the Public Health and Social 
Services Emergency Fund. The conference 
agreement also repeats bill language in- 
cluded in the fiscal year 1999 appropriations 
bill to allow the General Services Adminis- 
tration to enter into a single contract or re- 
lated contracts for the full scope of the in- 
fectious disease laboratory and that the so- 
licitation and contract shall contain the 
clause ‘‘availability of funds” found in the 
Code of Federal Regulations. 

The conference agreement provides a total 
of $105,000,000 for the National Center for 
Health Statistics instead of $94,573,000 as 
proposed by the House and $109,573,000 as pro- 
posed by the Senate. The conference agree- 
ment also includes bill language designating 
$71,690,000 of the total to be available to the 
Center under the Public Health Service one 
percent evaluation set-aside instead of 
$71,793,000 as proposed by the House and 
$109,573,000 as proposed by the Senate. The 
Center is urged to give priority to the 
NHANES survey. 

The table accompanying the conference 
agreement includes a breakout of program 
costs and salaries and expenses by program. 
Salaries and expenses activities encompass 
all non-extramural activities with the excep- 
tion of program support services, centrally 
managed services, buildings and facilities, 
and the Office of the Director. It is intended 
that designated amounts for salaries and ex- 
penses are ceilings. The agency may allocate 
administrative funds for extramural program 
activities according to its judgment. Funds 
should be apportioned and allocated con- 
sistent with the table, and any changes in 
funding are subject to the normal notifica- 
tion procedures. 

The conference agreement provides 
$135,204,000 for the prevention health services 
block grant instead of $152,247,000 as pro- 
posed by the House and $118,161,000 as pro- 
posed by the Senate. 

The conference agreement provides 
$18,200,000 for prevention centers instead of 
$17,500,000 as proposed by the House and 
$15,500,000 as proposed by the Senate. Within 
the total provided, $700,000 is included for the 
Roger Williams Medical Center in Provi- 
dence, Rhode Island to collaborate with the 
New England Association of Labor Retirees 
on a program emphasizing the prevention 
and early detection of disease among seniors, 
and sufficient funds are included to establish 
an Appalachian prevention center at the 
University of Kentucky. 

The conference agreement provides 
$489,875,000 for childhood immunization in- 
stead of $421,477,000 as proposed by the House 
and $512,273,000 as proposed by the Senate. In 
addition, the conference agreement provides 
$20,000,000 for polio eradication in the Public 
Health and Social Services Emergency Fund 
and the Vaccines for Children (VFC) program 
funded through the Medicaid program is ex- 
pected to provide $545,043,000 in vaccine pur- 
chases and distribution support in fiscal year 


2000, for a total program level of 
$1,054,918,000. 

The conference agreement provides 
$694,751,000 for HIV/AIDS instead of 


$657,036,000 as proposed by the House and 
$662,276,000 as proposed by the Senate. 
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A number of states are establishing HIV 
surveillance systems, and such states are 
using a variety of mechanisms to report 
cases of HIV infection. These surveillance 
systems will improve states’ ability to track 
the epidemic and better target prevention 
and care resources. CDS is encouraged to 
work with these states to support the imple- 
mentation of these different systems, using 
funds from existing surveillance resources. 
California is among those states establishing 
an HIV surveillance system. 

The conference agreement includes 
$59,775,000 to fund CDC activities that are de- 
signed to address the trend of the HIV/AIDS 
epidemic in communities of color, based on 
rates of new HIV infections and mortality 
from AIDS, and includes additional funds for 
the "Know Your Status” campaign. The con- 
ference agreement includes funds to be used 
for the Directly Funded Minority Commu- 
nity Based Organization program to fund 
grant applications from minority organiza- 
tions with a history of providing services to 
communities of color. Funds are also in- 
cluded to create grants under the CDC Com- 
munity Development Program to support 
needs assessments and enhance community 
planning processes to integrate HIV, STD, 
TB, substance abuse prevention and treat- 
ment, care and community development 
within communities of color. Funds are to be 
allocated for technical assistance programs 
for grantees under the Directly Funded Mi- 
nority CBO program, for Faith-Based Initia- 
tive Programs, and for CDC’s HIV surveil- 
lance activities to better track the epidemic 
and target resources. These funds are to be 
allocated based on program priorities identi- 
fied in the previous fiscal year. 

The conference agreement includes an in- 
crease of $20,000,000 over the fiscal year 1999 
to allow priority prevention interventions 
identified through the community planning 
process to be implemented. There are many 
new and reemerging challenges to primary 
HIV prevention and the careful focus on evi- 
dence-based needs assessment at the local 
and state level through the community plan- 
ning process as a means of targeting specific 
interventions to specific individuals and 
communities is supported. CDC is urged, in 
consultation with their prevention partners, 
to undertake a careful study to assess spe- 
cific priority prevention interventions iden- 
tified through state and local needs assess- 
ment that are not currently being funded, in- 
cluding programs designed to reach commu- 
nities of color as well as behavioral risk 


groups. 
The conference agreement provides 
$128,574,000 for tuberculosis instead of 


$121,962,000 as proposed by the House and 
$125,185,000 as proposed by the Senate. The 
conference agreement includes an increase 
over the request to strengthen domestic TB 
control programs, enhance prevention 
through the development of new diagnostics 
and improved drugs, and support inter- 
national technical assistance to reduce the 
global TB epidemic. 

The conference agreement provides 
$136,597,000 for sexually transmitted diseases 
instead of $129,097,000 as proposed by the 
House and $128,808,000 as proposed by the 
Senate. The conference agreement includes 
an increase of $7,500,000 over the request to 
enhance the effort to eliminate syphilis. CDC 
is encouraged to address chlamydia as a dis- 


ease with widespread prevalence among 
teens and young adults. 
The conference agreement provides 


$371,155,000 for chronic and environmental 
diseases instead of $315,511,000 as proposed by 
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the House and $327,081,000 as proposed by the 
Senate. In addition the conference agree- 
ment provides $5,000,000 above the request for 
the environmental health laboratory in the 
Public Health and Social Services Emer- 
gency fund. Included in this amount are in- 
creases above the fiscal year 1999 level for 
the following activities: $250,000 for an as- 
sessment of human exposure to environ- 
mental contaminants near Kelly Air Force 
Base, Texas; $500,000 for oral health; $500,000 
for prostate cancer; $500,000 for colorectal 
cancer; $500,000 for autism; $503,261 for chron- 
ic fatigue syndrome; $538,820 for radiation; 
$539,055 for folic acid; $1,000,000 for limb loss; 
$1,000,000 for women’s health/ovarian cancer; 
$1,000,000 for comprehensive cancer control 
for the University of Miami for its com- 
prehensive South Florida Minority Cancer 
Initiative; $1,000,000 to expand epilepsy sur- 
veillance, public awareness activities, and 
public and provider education; $1,176,793 for 
birth defects; $1,250,000 for community 
health promotion for the Unviesity of Ari- 
zona to conduct comprehensive research and 
evaluation of the unique public health risks 
along the U.S.-Mexico border; $1,700,000 for 
arthritis, of which $700,000 is for the Roybal 
Center in Los Angeles for a program in ar- 
thritis care and education; $2,250,000 for dia- 
betes, of which $250,000 is for the University 
of Puerto Rico to establish a diabetes re- 
search and prevention program; $2,300,000 for 
pfiesteria; $3,500,000 for newborn and infant 
hearing screening; $5,000,000 for nutrition/ 
obesity; $10,000,000 for asthma; $10,000,000 for 
cardiovascular diseases; $27,000,000 for smok- 
ing and health/tobacco, and $150,000 for the 
Hale County, Alabama, HERO program. 

The conference agreement provides 
$167,301,000 for breast and cervical cancer 
screening instead of $161,071,000 as proposed 
by the House and $167,051,000 as proposed by 
the Senate. The conference agreement in- 
cludes bill language to allow the agency to 
expand the WISEWOMAN program to not 
more than 10 States. The agency is urged to 
give full and fair consideration to proposals 
from Pennsylvania, Iowa, and Connecticut. 
Within the total provided, $250,000 is for 
Marin County, California to evaluate the 
high incidence of breast cancer in the San 
Francisco Bay Area. 

The conference agreement provides a total 
of $186,610,000 for infectious diseases as pro- 
posed by both the House, when adjusted for 
transfers from the Public Health and Social 
Services Emergency Fund, and the Senate. 
Within this amount, $166,610,000 is provided 
in this account and $20,000,000 is provided in 
the Public Health and Social Services Emer- 
gency Fund for bioterrorism surveillance- 
emergency preparedness and response activi- 
ties. The conference agreement includes an 
increase of $5,000,000 over the request for 
state capacity development, international 
and domestic surveillance for influenza, ef- 
forts to slow or reverse the trend of the rapid 
development of antimicrobial resistance of 
infectious agents, and to address the West 
Nile Virus encephalitis outbreak and hepa- 
titis C virus. 

The conference agreement provides 
$38,248,000 for lead poisoning as proposed by 
the House instead of $37,205,000 as proposed 
by the Senate. 

The conference agreement provides 
$86,198,000 for injury control instead of 
$57,581,000 as proposed by the House and 
$82,819,000 as proposed by the Senate. The 
conference agreement includes the following 
amounts for the following projects and ac- 
tivities: 

—$200,000 to the City of Waterloo, Iowa, for 
expansion of Fire PALS, a school-based in- 
jury prevention program; 


CONGRESSIONAL RECORD—HOUSE 


—$500,000 for the Trauma Information Ex- 
change Program as described in the House 
and Senate reports; 

—$2,500,000 to expand injury control cen- 
ters; and 

—$12,500,000 to initiate or expand youth vi- 
olence programs, of which $10,000,000 shall be 
for national academic centers of excellence 
on youth violence prevention and $2,500,000 
shall be for a national youth violence pre- 
vention resource center. 

The conference agreement provides 
$215,500,000 for the national occupational 
safety and health program instead of 
$200,000,000 as proposed by the House and 
$215,000,000 as proposed by the Senate. Of this 
amount $500,000 shall be for the Alaska avia- 
tion safety initiative. 

The conference agreement provides 
$85,916,000 for epidemic services as proposed 
by the House instead of $81,349,000 as pro- 
posed by the Senate. Within the total pro- 
vided, it is intended that $1,600,000 will be al- 
located to support expansion of an existing 
post-traumatic peer support model interven- 
tion network to address the needs of land- 
mine victims in affected regions overseas. 

The conference agreement provides 
$38,322,000 for the Office of the Director in- 
stead of $31,136,000 as proposed by the House 
and $82,322,000 as proposed by the Senate. 
The conference agreement includes the fol- 
lowing amounts for the following projects 
and activities: 

—$1,000,000 to establish a sustainable pilot 
program that would initiate an interdiscipli- 
nary approach to mind-body medicine and to 
assess their preventive health impact. To en- 
sure a program of the highest quality, a 
strong peer-review process for all proposals 
should be put in place. 

—$1,000,000 for the University of South Ala- 
bama birth defects monitoring and preven- 
tion activities; 

—$2,000,000 for the University of Mis- 
sissippi to establish a program to identify 
candidate phytomedicines for clinical eval- 
uation; and 

—$3,000,000 for the Center for Environ- 
mental Medicine and Toxicology at the Uni- 
versity of Mississippi Medical Center at 
Jackson. 

The conference agreement provides 
$30,000,000 for health disparities demonstra- 
tions instead of $10,000,000 as proposed by the 
House and $35,000,000 as proposed by the Sen- 
ate. The agency is urged to expand the 
REACH initiative to additional communities 
and collaborate with Missouri community 
health centers as well as other worthy cen- 
ters across the country. 

NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 


The conference agreement provides 
$3,332,317,000 for the National Cancer Insti- 
tute instead of $3,163,727,000 as proposed by 
the House, when adjusted for transfers from 
the Public Health and Social Services Emer- 
gency Fund, and $3,286,859,000 as proposed by 
the Senate. 

NATIONAL HEART, LUNG AND BLOOD INSTITUTE 

The conference agreement provides 
$2,040,291,000 for the National Heart, Lung 
and Blood Institute instead of $1,937,404,000 
as proposed by the House and $2,001,185,000 as 
proposed by the Senate. 

NATIONAL INSTITUTE OF DENTAL AND 
CRANIOFACIAL RESEARCH 

The conference agreement provides 
$270,253,000 for the National Institute of Den- 
tal and Craniofacial Research instead of 
$257,349,000 as proposed by the House, when 
adjusted for transfers from the Public Health 
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and Social Services Emergency Fund, and 
$267,543,000 as proposed by the Senate. 
NATIONAL INSTITUTE OF DIABETES AND 
DIGESTIVE AND KIDNEY DISEASES 

The conference agreement provides 
$1,147,588,000 for the National Institute of Di- 
abetes and Digestive and Kidney Diseases in- 
stead of $1,087,455,000 as proposed by the 
House and $1,180,056,000 as proposed by the 
Senate. 

NATIONAL INSTITUTE OF NEUROLOGICAL 
DISORDERS AND STROKE 

The conference agreement provides 
$1,034,886,000 for the National Institute of 
Neurological Disorders and Stroke instead of 
$979,281,000 as proposed by the House and 
$1,019,271,000 as proposed by the Senate. 

NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 

The conference agreement provides 
$1,803,063,000 for the National Institute of Al- 
lergy and Infectious Diseases instead of 
$1,714,705,000 as proposed by the House, when 
adjusted for transfers from the Public Health 
and Social Services Emergency Fund, and 
$1,786,718,000 as proposed by the Senate. 

NATIONAL INSTITUTE OF GENERAL MEDICAL 

SCIENCES 

The conference agreement provides 
$1,361,668,000 for the National Institute of 
General Medical Sciences instead of 
$1,298,551,000 as proposed by the House and 
$1,352,843,000 as proposed by the Senate. 

NATIONAL INSTITUTE OF CHILD HEALTH AND 

HUMAN DEVELOPMENT 

The conference agreement provides 
$862,884,000 for the National Institute of 
Child Health and Human Development in- 
stead of $817,470,000 as proposed by the 
House, when adjusted for transfers from the 
Public Health and Social Services Emer- 
gency Fund, and $848,044,000 as proposed by 
the Senate. NICHD is encouraged to study 
the effects of commercial advertising and 
marketing in schools on academic learning, 
cognitive development, and social and behav- 
ioral development. 

NATIONAL EYE INSTITUTE 

The conference agreement provides 
$452,706,000 for the National Eye Institute in- 
stead of $428,594,000 as proposed by the House 
and $445,172,000 as proposed by the Senate. 

NATIONAL INSTITUTE OF ENVIRONMENTAL 
HEALTH SCIENCES 

The conference agreement provides 
$444,817,000 for the National Institute of En- 
vironmental Health Sciences instead of 
$421,109,000 as proposed by the House, when 
adjusted for transfers from the Public Health 
and Social Services Emergency Fund, in- 
stead of $436,113,000 as proposed by the Sen- 
ate. 

NIEHS is strongly urged to conduct re- 
search on the health and environmental as- 
pects of agent orange and dioxin in South- 
east Asia, in particular, Vietnam provided 
that the Vietnamese government supports 
collaborative research between U.S. and Vi- 
etnamese scientists. Funding should be pro- 
vided on a competitive basis to researchers 
who work independently or collaboratively 
with NIEHS and are experienced in agent or- 
ange, dioxins, and Vietnam research. If pos- 
sible, the research should facilitate an ex- 
change program with United States and Vi- 
etnamese scientists to enhance scientific co- 
operation between the two countries. The re- 
search should begin as soon as possible. 

NATIONAL INSTITUTE ON AGING 


The conference agreement provides 
$690,156,000 for the National Institute on 
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Aging instead of $651,665,000 as proposed by 
the House and $680,332,000 as proposed by the 
Senate. 
NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 


The conference agreement provides 
$351,840,000 for the National Institute of Ar- 
thritis and Musculoskeletal and Skin Dis- 
eases instead of $333,378,000 as proposed by 
the House and $350,429,000 as proposed by the 
Senate. 

NATIONAL INSTITUTE ON DEAFNESS AND OTHER 
COMMUNICATION DISORDERS 

The conference agreement provides 
$265,185,000 for the National Institute on 
Deafness and Other Communication Dis- 
orders instead of $251,218,000 as proposed by 
the House and $261,962,000 as proposed by the 
Senate. 

NATIONAL INSTITUTE OF NURSING RESEARCH 


The conference agreement provides 
$90,000,000 for the National Institute of Nurs- 
ing Research as proposed by the Senate in- 
stead of $76,204,000 as proposed by the House. 

NATIONAL INSTITUTE OF ALCOHOL ABUSE AND 
ALCOHOLISM 

The conference agreement provides 
$293,935,000 for the National Institute of Al- 
cohol Abuse and Alcoholism instead of 
$279,901,000 as proposed by the House and 
$291,247,000 as proposed by the Senate. 

NATIONAL INSTITUTE ON DRUG ABUSE 


The conference agreement provides 
$689,448,000 for the National Institute on 
Drug Abuse instead of $656,551,000 as pro- 
posed by the House and $682,536,000 as pro- 
posed by the Senate. 

NATIONAL INSTITUTE OF MENTAL HEALTH 


The conference agreement provides 
$978,360,000 for the National Institute of Men- 
tal Health instead of $930,436,000 as proposed 
by the House and $969,494,000 as proposed by 
the Senate. 

NATIONAL HUMAN GENOME RESEARCH 
INSTITUTE 


The conference agreement provides 
$337,322,000 for the National Human Genome 
Research Institute as proposed by the Senate 
instead of $308,012,000 as proposed by the 
House. 

NATIONAL CENTER FOR RESEARCH RESOURCES 


The conference agreement provides 
$680,176,000 for the National Center for Re- 
search Resources instead of $642,311,000 as 
proposed by the House, when adjusted for 
transfers from the Public Health and Social 
Services Emergency Fund, and $655,988,000 as 
proposed by the Senate. The conference 
agreement also includes bill language desig- 
nating $75,000,000 for extramural facilities 
construction grants. These funds will provide 
seed money to stimulate greater public and 
private sector investments in this needed 
modernization effort. In awarding grants 
with these funds, NCRR is directed to recog- 
nize the special needs of smaller and devel- 
oping institutions. NCRR shall assure that, 
given a sufficient number of meritorious ap- 
plications from smaller and developing insti- 
tutions, no less than 50 percent of the awards 
are made to these institutions. In addition, 
NCRR shall take all steps necessary to as- 
sure that small and developing institutions 
are notified of the funds available in this ac- 
count and are provided adequate technical 
assistance in the application process. The 
conference agreement does not include a pro- 
vision proposed by the Senate to provide 
$30,000,000 for extramural facilities available 
on October 1, 2000. The House bill contained 
no similar provision. 
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The total provided also includes $40,000,000 
for the Institutional Development Awards 
(IDeA) program as proposed by the House in- 
stead of $20,000,000 as proposed by the Senate. 
In addition, $15,000,000 is included to enhance 
the science education program as referenced 
in the House and Senate reports. 

The conference agreement concurs with 
language contained in the Senate report con- 
cerning animal research facilities in minor- 
ity health professional schools. 

JOHN E. FOGARTY INTERNATIONAL CENTER 

The conference agreement provides 
$43,723,000 for the John E. Fogarty Inter- 
national Center as proposed by the Senate 
instead of $40,440,000 as proposed by the 
House, when adjusted for transfers from the 
Public Health and Social Services Emer- 


gency Fund. 
NATIONAL LIBRARY OF MEDICINE 
The conference agreement provides 


$215,214,000 for the National Library of Medi- 
cine instead of $202,027,000 as proposed by the 
House and $210,183,000 as proposed by the 
Senate. 
NATIONAL CENTER FOR COMPLEMENTARY AND 
ALTERNATIVE MEDICINE 

The conference agreement provides 
$68,753,000 for the National Center for Com- 
plementary and Alternative Medicine in- 
stead of $68,000,000 as proposed by the House 
and $56,214,000 as proposed by the Senate. 
The conference agreement does not include 
bill language proposed by the Senate to 
make these funds available for obligation 
through September 30, 2001. The House bill 
contained no similar provision. 

It is believed that Federal policy in a num- 
ber of areas is failing to keep up with the in- 
creased use of complementary and alter- 
native therapies. Funding was provided in 
fiscal year 1999 to support the establishment 
and operation of a White House Commission 
on Complementary and Alternative Medicine 
Policy to study and make recommendations 
to the Congress on appropriate policies re- 
garding consumer information, training, in- 
surance coverage, licensing, and other press- 
ing issues in this area. It is believed that the 
Commission is not intended to review the 
work of or set the priorities for the Center. 
Rather, the Center is expected simply to pro- 
vide administrative support to the Commis- 
sion. 

The conference agreement concurs with 
the House and Senate report language re- 
garding the training of physicians in integra- 
tive medicine, but urges the Center to also 
support the training of nurses in integrative 
medicine through appropriate mechanisms. 
The Center is also urged to study strategies 
for integrating complementary and alter- 
native medicine into all nursing curricula. 

OFFICE OF THE DIRECTOR 
(INCLUDING TRANSFER OF FUNDS) 

The conference agreement provides 
$283,509,000 for the Office of the Director in- 
stead of $270,383,000 as proposed by the House 
and $299,504,000 as proposed by the Senate. 
The conference agreement includes a des- 
ignation in bill language of $44,953,000 for the 
operations of the Office of AIDS Research as 
proposed by the House. The Senate bill con- 
tained no similar provision. 

It is expected that the Minority Access to 
Research Careers, Minority Biomedical Re- 
search Support, Research Centers in Minor- 
ity Institutions, and the Office of Research 
on Minority Health programs will continue 
to be supported at a level commensurate 
with their importance. 

Investigations into the causes, prevention, 
treatment, and cure for diabetes are impor- 
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tant. The Diabetes Research Working Group 
report outlines many scientific opportunities 
and NIH is encouraged to pursue research on 
all types of diabetes with equal vigor. 

NIH is expected to consult closely with the 
research community, clinicians, patient ad- 
vocates, and the Congress regarding Parkin- 
son’s research and fulfillment of the goals of 
the Morris K. Udall Parkinson’s Research 
Act. NIH is requested to develop a report to 
Congress by March 1, 2000 outlining a re- 
search agenda for Parkinson’s focused re- 
search for the next five years, along with 
professional judgment funding projections. 
The NIH Director should be prepared to dis- 
cuss Parkinson’s focused research planning 
and implementation for fiscal year 2000 and 
fiscal year 2001. 

Continued advances in biomedical imaging 
and engineering, including the development 
of new techniques and technologies for both 
clinical applications and medical research 
and the transfer of new technologies from re- 
search projects to the public health sector 
are important. The disciplines of biomedical 
imaging and engineering have broad applica- 
tions to a range of disease processes and 
organ systems and research in these fields 
does not fit into the current disease and 
organ system organizational structure of the 
NIH. The present organization of the NIH 
does not accommodate basic scientific re- 
search in these fields and encourages unpro- 
ductive diffusion of imaging and engineering 
research. Several efforts have been made in 
the past to fit imaging into the NIH struc- 
ture, but these have proved to be inadequate. 

For these reasons, NIH is urged to estab- 
lish an Office of Bioimaging/Bioengineering 
and to review the feasibility of establishing 
an Institute of Biomedical Imaging and En- 
gineering. This Office should coordinate im- 
aging and bioengineering research activities, 
both across the NIH and with other Federal 
agencies. The NIH shall report to the Appro- 
priations Committees of the House and Sen- 
ate on the progress achieved by this Office 
no later than June 30, 2000. 

Security at Federal facilities is a growing 
concern and with the number of visitors to 
the NIH campus, including both domestic 
and foreign dignitaries, and the type of re- 
search that occurs on campus, adequate se- 
curity at NIH is critical. The Director is re- 
quested to contract with an independent 
group to study the overall security situation 
at the Bethesda campus. This study should 
include, but not be limited to, recommenda- 
tions regarding the appropriate manpower, 
training, and equipment needed to provide 
adequate security for NIH employees and all 
visitors to the campus as well as any rec- 
ommended changes to the current security 
policy. 

Infantile autism and autism spectrum dis- 
orders are biologically based neurode- 
velopmental diseases that cause severe im- 
pairments in language and communication 
and generally manifest in young children 
sometime during the first two years of life. 
Best estimates indicate that 1 in 500 children 
born today will be diagnosed with an autism 
spectrum disorder and that 400,000 Ameri- 
cans have autism or an autism spectrum dis- 
order. NIH is strongly encouraged to dedi- 
cate more resources and to expand and inten- 
sify these efforts through the NIH Autism 
Coordinating Committee. More knowledge is 
needed concerning the underlying causes of 
autism and autism spectrum disorders, how 
to treat and prevent these disorders; the epi- 
demiology and risk factors for the disorders; 
the development of methods for early med- 
ical diagnosis; dissemination to medical per- 
sonnel, particularly pediatricians, to aid in 
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the early diagnosis and treatment of this dis- 
ease; and the costs incurred in educating and 
caring for individuals with autism and au- 
tism spectrum disorders. NIH is also encour- 
aged to explore mechanisms, including inno- 
vative collaborative approaches in autism, 
supported by the Institutes to conduct basic 
and clinical research into the cause, diag- 
nosis, early detection, prevention, control, 
and treatment of autism, including research 
in the fields of developmental neurobiology, 
genetics, and psychopharmacology. 

NIDDK and NIAID are to be commended 
for jointly supporting research on foodborne 
illness. The Institutes are encouraged to en- 
hance research on the reaction of the gut to 
foodborne pathogens, including research on 
the pathogenesis of the disease, the reasons 
for antibiotic resistance, the reaction of the 
gut to infections, the development of animal 
models to test therapies, and the invention 
of vaccines or substances that bind with the 
toxins to prevent the illness. 

The conference agreement concurs with 
language contained in the House report re- 
garding International Collaborations. 

Ashkenazi Jewish women who carry the 
BRCA 1 gene have an abnormally high inci- 
dence of breast and ovarian cancer. NIH is 
urged to support, especially through NCI and 
NHGRI, coordinated U.S./Israeli research ac- 
tivities through all available mechanisms, as 
appropriate, including the establishment of a 
computerized data and specimen sharing sys- 
tem, subject recruitment and retention pro- 
grams, and collaborative pilot research 
projects. 

The Office of Research on Minority Health 
is encouraged to expand and strengthen 
science-based HIV prevention research for 
African Americans, Latinos, Native Ameri- 
cans, Asian Americans, Native Hawaiians 
and Pacific Islanders and consideration 
should be given to the U.S. Virgin Islands 
and Puerto Rico. The Office is also encour- 
aged to expand existing culturally com- 
petent behavioral research, conducted by mi- 
nority principal investigators, that seeks to 
break the link between HIV infection and 
high risk behaviors, and that seek to de- 
crease the rate of mortality in targeted mi- 
nority populations. 

BUILDINGS AND FACILITIES 

The conference agreement provides 
$135,376,000 for buildings and facilities in- 
stead of $108,376,000 as proposed by the House 
and $100,732,000 as proposed by the Senate. In 
addition, $40,000,000 was provided in the fis- 
cal year 1999 appropriations bill for the Clin- 
ical Center. 

SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES ADMINISTRATION 
SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES 

The conference agreement provides 
$2,654,953,000 for substance abuse and mental 
health services instead of $2,418,731,000 as 
proposed by the House and $2,799,516,000 as 
proposed by the Senate. The conference 
agreement does not provide $148,816,000 to be- 
come available on October 1, 2000 as proposed 
by the Senate. The House bill contained no 
similar provisions. 

Center for Mental Health Services 

The conference agreement provides 
$356,000,000 for the mental health block grant 
instead of $300,000,000 as proposed by the 
House and $358,816,000, of which $48,816,000 
was to become available on October 1, 2000, 
as proposed by the Senate. 

The conference agreement provides 
$83,000,000 for children’s mental health as 
proposed by the House instead of $78,000,000 
as proposed by the Senate. 
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Mental health services for children and 
adolescents could be strengthened by a com- 
prehensive system that measures the quality 
and effectiveness of these services. The Cen- 
ter’s Committee on Child and Adolescent 
Outcomes has supported the collaboration 
between Vanderbilt University and Australia 
in developing such an evaluation system in 
the United States. The Department is urged 
to continue this collaboration. 

The National Mental Health Self-Help 
Clearinghouse, the Consumer Organization 
and Networking Technical Assistance Cen- 
ter, and the National Empowerment Center 
provide information and resources to indi- 
viduals suffering from mental illnesses and 
their families. Continued funding of these 
Centers will allow services to be provided un- 
interrupted. 

The conference agreement provides 
$31,000,000 for grants to states for the home- 
less (PATH) as proposed by the Senate in- 
stead of $28,000,000 as proposed by the House. 

The conference agreement provides 
$25,000,000 for protection and advocacy as 
proposed by the Senate instead of $22,957,000 
as proposed by the House. 

The conference agreement provides 
$138,982,000 for knowledge development and 
application instead of $85,851,000 as proposed 
by the House and $187,932,000 as proposed by 
the Senate. The conference agreement has 
doubled funding for mental health services 
for school-age children, as part of an effort 
to reduce school violence. It is intended that 
$80,000,000 be used for the support and deliv- 
ery of school-based and school-related men- 
tal health services for school-age youth. It is 
intended that the Department will continue 
to collaborate its efforts with the Depart- 
ment of Education to develop a coordinated 
approach. 

Within the total provided: $1,000,000 is for 
the Northwest Suburban Cook County and 
Lake County Public Action to Deliver Shel- 
ter (PADS) provider organizations to address 
long-term homelessness through service in- 
tegration; $1,000,000 is for the urban health 
initiative at the University of Connecticut 
to provide improved mental health services 
to underserved, impoverished and high risk 
children, teens, adults and seniors living in 
urban public housing; and $50,000 is for 
Steinway Child and Family Services of 
Queens, New York to provide mental health 
and support services to children and families 
affected by HIV/AIDS. 

Center for Substance Abuse Treatment 

The conference agreement provides 
$1,600,000,000 for the substance abuse block 
grant instead of $1,585,000,000 as proposed by 
the House and $1,715,000,000 as proposed by 
the Senate. The conference agreement does 
not include a provision proposed by the Sen- 
ate to provide $100,000,000 on October 1, 2000. 
The House bill contained no similar provi- 
sion. 

The conference agreement provides 
$214,566,000 for knowledge development and 
application instead of $186,613,000 as proposed 
by the House and $226,868,000 as proposed by 
the Senate. Within the total provided: 
$200,000 is for the Center Point Program in 
Marin County, California, for substance 
abuse and related services to high-risk indi- 
viduals and families; and $1,000,000 is for the 
San Francisco Department of Public 
Health’s treatment on Demand program. 
Within the total provided, sufficient funds 
are included to expand the residential treat- 
ment programs for pregnant and postpartum 
women. 

The conference agreement includes 
$40,325,000 for activities that strengthen sub- 
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stance abuse treatment capacity in commu- 
nities of color disproportionately impacted 
by the HIV/AIDS epidemic, based on rates of 
new HIV infection and mortality from AIDS. 
These funds are designed to provide targeted 
service expansion and capacity building to 
minority, community-based substance abuse 
treatment programs with a history of pro- 
viding services to communities of color se- 
verely impacted by substance abuse and HIV/ 
AIDS. These funds are to be allocated based 
on program priorities identified in the pre- 
vious fiscal year. Funds are also included to 
enhance state and county efforts to plan and 
develop integrated substance abuse and HIV/ 
AIDS treatment and prevention services to 
communities of color. Within the funds pro- 
vided, $5,000,000 is for existing substance 
abuse treatment facilities for pregnant and 
postpartum women and to expand the pro- 
gram through a competitive process. 

Recent reports by NIH and the Institute of 
Medicine recommend expansion of effective 
treatment approaches for adolescent drug 
abusers. CSAT is to be commended for its 
work in developing and testing manuals for 
program interventions through the Cannabis 
Youth Treatment initiative. CSAT is encour- 
aged to expand this initiative by examining 
the immediate and long-term outcomes 
across the developmental period when ado- 
lescents are at risk for peak drug use, and by 
taking steps to replicate and improve such 
treatment approaches. 

The Norton Sound Health Corporation 
project for substance abuse treatment serv- 
ices should be given full and fair consider- 
ation for funding. 


Center for Substance Abuse Prevention 


The conference agreement provides 
$140,305,000 for knowledge development and 
application instead of $118,910,000 as proposed 
by the House and $161,000,000 as proposed by 
the Senate. Within the total provided: 
$750,000 is for the Rio Arriba and Santa Fe 
Counties "black tar’ heroin program; 
$350,000 is for the Rock Island County Coun- 
cil on Addiction’s (RICCA) Healthy Youth 
Drug Prevention Program in Rock Island, Il- 
linois; and $3,000,000 is for a regional consor- 
tium of South Dakota, North Dakota, Min- 
nesota, and Montana to provide Fetal Alco- 
hol Syndrome services. 

The conference agreement includes 
$8,500,000 for activities that strengthen sub- 
stance abuse prevention capacity in commu- 
nities of color disproportionately impacted 
by the HIV/AIDS epidemic, based on rates of 
new HIV infection and mortality from AIDS. 

The conference agreement provides 
$7,000,000 for high risk youth grants as pro- 
posed by the Senate. The House bill con- 
tained no similar provision. 


Program Management 


The conference agreement provides 
$59,100,000 for program management instead 
of $53,400,000 as proposed by the House and 
$58,900,000 as proposed by the Senate. It is in- 
tended that $1,000,000 of the increase over the 
Administration request is to support the 
school violence prevention initiative. 

It is intended that, from within the funds 
reserved for rural programs, $12,000,000 be al- 
located for CSAT grants and $8,000,000 be al- 
located for CSAP grants. 

The conference agreement includes 
$3,700,000 to initiate and test the effective- 
ness of Community Assessment and Inter- 
vention Centers in providing integrated men- 
tal health and substance abuse services to 
troubled and at-risk children and youth, and 
their families in four Florida communities. 
Building upon successful juvenile programs, 
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this effort responds directly to nationwide 
concerns about youth violence, substance 
abuse, declining levels of service availability 
and the inability of certain communities to 
respond to the needs of their youth in a co- 
ordinated manner. The total provided in- 
cludes: $2,000,000 from mental health knowl- 
edge development and application; $500,000 
from substance abuse prevention knowledge 
development and application; $1,000,000 from 
substance abuse treatment knowledge devel- 
opment and application; and $200,000 from 
program management. 

The Senate recently heard testimony 
about pathological gambling disorders and 
the importance of additional federal research 
in this area as recommended by the National 
Gambling Impact Study Commission. The 
Center is urged to conduct demonstration 
projects to determine effective strategies 
and best practices for preventing and treat- 
ing pathological gambling. 

AGENCY FOR HEALTH CARE POLICY AND 


RESEARCH 
HEALTH CARE POLICY AND RESEARCH 
The conference agreement provides 


$111,424,000 in appropriated funds instead of 
$104,403,000 as proposed by the House and 
$19,504,000 as proposed by the Senate. 

The conference agreement designates 
$88,576,000 to be available to the Agency 
under the Public Health Service one percent 
evaluation set-aside instead of $70,647,000 as 
proposed by the House and $191,751,000 as pro- 
posed by the Senate. 

In addition, $5,000,000 previously identified 
by the Senate report for bioterrorism activi- 
ties is included in the Public Health and So- 
cial Services Emergency Fund for the same 
purpose. 

HEALTH CARE FINANCING ADMINISTRATION 

PROGRAM MANAGEMENT 


The conference agreement provides 
$1,994,548,000 for program management in- 
stead of $1,752,050,000 as proposed by the 
House and $1,991,321,000 as proposed by the 
Senate. The House bill assumed that the Ad- 
ministration’s user fee proposal would be en- 
acted prior to conference. An additional ap- 
propriation of $630,000,000 has been provided 
for this activity in the Health Insurance 
Portability and Accountability Act of 1996. 

The conference agreement provides 
$95,000,000 for Medicare+Choice as proposed 
by the Senate instead of $15,000,000 as pro- 
posed by the House. 

The conference agreement does not include 
language proposed by the Senate that would 
have allowed Medicaid and CHIP funding to 
be interchangeable. The House bill contained 
no similar provision. 

The conference agreement repeats lan- 
guage included in last year’s bill related to 
administrative fees collected relative to 
Medicare overpayment recovery activities. 

The conference agreement does not include 
bill language proposed by the Senate to 
allow appropriated funds to be used to in- 
crease Medicare provider audits. The House 
bill contained no similar provision. 

Research, Demonstration, and Evaluation 


The conference agreement provides 
$62,900,000 for research, demonstration, and 
evaluation instead of $50,000,000 as proposed 
by the House and $65,000,000 as proposed by 
the Senate. The conference agreement in- 
cludes the following amounts for the fol- 
lowing projects and activities: 

—$100,000 for Littleton Regional Hospital 
in New Hampshire to assist in the develop- 
ment of rural emergency medical services; 

—$250,000 for the University of Missouri- 
Kansas City to test behavioral interventions 


CONGRESSIONAL RECORD—HOUSE 


of nursing home residents with moderate to 
severe dementia; 

—$2,000,000 for a nursing home transition 
initiative; 

—$2,000,000 for a demonstration of residen- 
tial and outpatient treatment facilities at 
the AIDS Healthcare Foundation in Los An- 
geles; 

—$3,000,000 for the University of Pennsyl- 
vania Medical Center, the University of Lou- 
isville Sciences Center, and St. Vincent’s 
Hospital in Montana to conduct a dem- 
onstration to reduce hospitalizations among 
high-risk patients with congestive heart fail- 
ure; 

—$1,000,000 to study the use of an inde- 
pendent informal dispute resolution process 
in skilled nursing certification and compli- 
ance surveys consistent with language con- 
tained in the House and Senate reports; 

—$1,000,000 for a children’s hospice care 
demonstration program in Virginia, Florida, 
Kentucky, New York, and Utah to provide a 
continuum of care for children with life- 
threatening conditions and their families; 

—$150,000 for L.A. Care Health Plan in Los 
Angeles, California for a Medicaid outreach 
demonstration project; 

—$500,000 for the Partners for a Healthier 
Community childhood immunization dem- 
onstration project at Baystate Medical Cen- 
ter in Springfield, Massachusetts; and 

—$250,000 for the Shelby County Regional 
Medical Center to establish a Master Patient 
Index to determine patient Medicaid/ 
TennCare eligibility. 

HCFA is urged to conduct a demonstration 
project to test the potential savings to the 
Federal government and to the Medicare pro- 
gram by comparing different products used 
for diabetic wound-care treatment. Such a 
demonstration should compare the aggregate 
costs of wound care treatment using dif- 
ferent wound-care gel products as well as dif- 
ferent gel application regimens. 

HCFA is urged to conduct a demonstration 
project addressing the extraordinary adverse 
health status of native Hawaiians at the 
Waimanalo health center exploring the use 
of preventive and indigenous health care ex- 
pertise. 

HCFA is urged to conduct a demonstration 
project in Hawaii and Alaska to address the 
extraordinary adverse health status and lim- 
ited access to health services of the indige- 
nous people in Hawaii and Alaska natives 
and others residing in southwest Alaska. 

There is strong concern over HCFA’s fail- 
ure to articulate clear guidelines and set ex- 
peditious timetables for consideration of new 
technologies, procedures and products for 
Medicare coverage. Two particularly trou- 
bling examples are HCFA’s lengthy delays 
and failure to articulate clear standards re- 
garding Medicare coverage of positron emis- 
sion tomography (PET) and lung volume re- 
duction surgery (LVRS). The effect of these 
delays in instituting Medicare coverage is to 
deny the benefits of these technologies and 
products to Medicare patients. There is also 
concern that HCFA appears to be requiring 
new technologies to repeat clinical trials and 
testing already successfully completed by 
the new products in the process of gaining 
FDA approval or in NIH clinical trials and 
which serve as signals to private insurers to 
cover new technologies. The recent creation 
of a 120-person advisory committee to review 
new technologies is also of some concern and 
it is noted that the Appropriations Commit- 
tees will be observing the new advisory com- 
mittee to review its costs and to see whether 
its use further delays Medicare coverage of 
new products. Because of the possible dupli- 
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cation of efforts among HHS agencies and re- 
lated unnecessary costs to the Medicare pro- 
gram and the Department, it is expected 
that the Secretary will take a leadership 
role in resolving this matter expeditiously. 

The Secretary is strongly urged to appoint 
a three-person Medicare-Technology Con- 
sumer Advisory Committee. The Committee 
should be appointed from among knowledge- 
able patient advocates and members of the 
medical community with expert knowledge 
of new technologies and cost-benefit anal- 
ysis. The new Committee should study the 
current HCFA process for determining new 
coverages and should report at least every 
six months to the Secretary, the Appropria- 
tions Committees, and the general public on 
its findings and recommendations. The Sec- 
retary is expected to report prior to fiscal 
year 2001 appropriations hearings about its 
recommendations on streamlining HCFA’s 
approval process for Medicare coverage of 
new technologies. 

If the Secretary of the Department of 
Health and Human Services, under existing 
demonstration authority, chooses to imple- 
ment a program to improve health care ac- 
cess for uninsured workers, the Secretary 
should encourage applications from private, 
not-for-profit multi-state health systems in 
urban and rural areas. Such multi-state sys- 
tems should be given special consideration if 
they are willing to provide private matching 
funds to create model public-private partner- 
ships which enhance integrated systems of 
health care for the working poor. 

Medicare contractors 

The conference agreement provides 
$1,244,000,000 for Medicare contractors as pro- 
posed by the Senate instead of $1,176,950,000 
as proposed by the House. The amount pro- 
vided reflects HCFA’s proposal to change its 
approach for processing managed care en- 
counter data, which will result in estimated 
savings of $30,000,000. 

State survey and certification 

The conference agreement provides 
$204,674,000 for State survey and certification 
instead of $106,000,000 as proposed by the 
House and $204,347,000 as proposed by the 
Senate. 

Federal administration 

The conference agreement provides 
$485,000,000 for Federal administration in- 
stead of $421,126,000 as proposed by the House 
and $480,000,000 as proposed by the Senate. 

The conference agreement concurs with 
House report language regarding its concern 
that the current performance evaluation and 
recertification process for Organ Procure- 
ment Organizations (OPO) may hinder the 
goal of increased organ donations. HCFA is 
urged to work with and support the industry 
in its effort to develop alternative perform- 
ance measures. HCFA is also urged to use ex- 
isting authority to extend the OPO certifi- 
cation period until such time as an alter- 
native process has been adopted. 

Hospices in Wichita, Kansas will be ad- 
versely affected in their Medicare reimburse- 
ment in fiscal year 2000 because of an error 
in a faulty hospital cost report in 1995, over 
which they had no control, and because of a 
faulty tabulation by HCFA or its fiscal inter- 
mediary. HCFA is expected to correct the 
error in the publication of the hospice wage 
index for the Wichita, Kansas MSA by using 
the July 30, 1999 hospital wage index, pub- 
lished in the Federal Register, for the cur- 
rent fiscal year, rather than delaying until 
the following fiscal year, and by publishing a 
revised notice to reflect this correction. 

In 1998, HCFA was urged to commit appro- 
priate resources to ensure the provision of 
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ongoing training, technical assistance, and 
quality assurance support to regional and 
State personnel who are responsible for im- 
plementation and review of Intermediate 
Care Facilities for the Mentally Retarded 
(ICF/MR) and waiver programs. Seeing no 
progress to date on this issue, and recog- 
nizing the growing concerns about abuse and 
neglect and the use of restraints in such set- 
tings, HCFA is strongly urged to ensure that 
staff be devoted solely to ensuring quality in 
ICFs/MR and home and community-based 
waivers. It is hoped that HCFA would also 
allow for the speedy revision of the ICF/MR 
regulations to reflect widely recognized ad- 
vancements in the field and to encourage 
more flexibility, consumer involvement and 
direction, and community integration in 
meeting individual’s needs. The Department 
is requested to report within 120 days on how 
these staffing requirements will be accom- 
modated. 

ADMINISTRATION FOR CHILDREN AND FAMILIES 


PAYMENTS TO STATES FOR CHILD SUPPORT 
ENFORCEMENT AND FAMILY SUPPORT PROGRAMS 


The conference agreement provides no ex- 
tended availability of funds proposed by the 
Senate. The House bill proposed no extended 
availability. 

LOW INCOME HOME ENERGY ASSISTANCE 


The conference agreement includes lan- 
guage proposed by the House designating 
that the  $1,100,000,000 appropriated for 
LIHEAP for FY 2000 in the FY 1999 appro- 
priations act is an emergency under the 
Budget Act and requiring that such funds be 
allocated in accordance with the statutory 
formula. The Senate bill contained no such 
language. The agreement also includes the 
House legal citation to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act. 

REFUGEE AND ENTRANT ASSISTANCE 


The conference agreement appropriates 
$426,505,000, instead of $423,500,000 as proposed 
by the House and $480,500,000 as proposed by 
the Senate. The agreement provides for an 
annual appropriation as proposed by the 
House instead of three-year availability of 
funds proposed by the Senate. In the case of 
the Torture Victims Relief Act funds, the 
agreement provides for an annual appropria- 
tion as proposed by the House instead of the 
funds remaining available until expended 
proposed by the Senate. 

In addition, the conference agreement in- 
cludes language not contained in either bill 
that designates all funding in this account as 
an emergency requirement under the Budget 
Act. 

The conference agreement includes 
$20,000,000 from carryover funds that are to 
be used under social services to increase edu- 
cational support to schools with a signifi- 
cant proportion of refugee children and for 
the development of alternative cash assist- 
ance programs that involve case manage- 
ment approaches to improve resettlement 
outcomes. Such support should include in- 
tensive English language training and cul- 
tural assimilation programs. 

The agreement also includes $26,000,000 for 
increased support to communities with large 
concentrations of refugees whose cultural 
differences make assimilation especially dif- 
ficult justifying a more intense level and 
longer duration of Federal assistance. 

CHILD CARE AND DEVELOPMENT BLOCK GRANT 


The conference agreement appropriates 
$1,182,672,000 as an advance appropriation for 
fiscal year 2001, instead of $2,000,000,000 as 
proposed by the Senate. The agreement fur- 
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ther provides that $19,120,000 shall be for 
child care resource and referral and school- 
aged child care activities as proposed by the 
Senate. The House bill had no appropriation 
for this account. 

The conference agreement includes lan- 
guage to require the States to use $172,672,000 
above the amount required by the basic law 
for activities that improve the quality of 
child care for fiscal year 2001. The basic law 
requires that not more than four percent of 
the approporation be used for such activites. 
Neither the House nor the Senate bill in- 
cluded such language. 

The conference agreement includes $500,000 
for a toll-free child care services program 
hotline to be operated by Child Care Aware. 

States are encouraged to create or enhance 
systems of care that support and educate 
families expecting a baby or with young chil- 
dren, and help them understand that day-to- 
day interaction with children helps them de- 
velop cognitively, socially, physically and 
emotionally. Many states have already cre- 
ated state and local collaboratives that co- 
ordinate early childhood development, and 
these efforts are to be commended. 

In the case of states that have yet to ini- 
tiate such coordination, they are encouraged 
to look at best practices from across the 
country. The National Governors Associa- 
tion has developed goals, model indicators, 
and measures of performance to help states 
focus on improving the conditions of young 
children and their families. The State of 
Ohio has a successful initiative known as 
Family and Children First that could serve 
as a model. All states are encouraged to con- 
tinue to develop and expand healthy early 
childhood systems of care. 

SOCIAL SERVICES BLOCK GRANT 


The conference agreement includes 
$1,775,000,000, instead of $1,909,000,000 as pro- 
posed by the House and $1,050,000,000 as pro- 
posed by the Senate. The agreement does not 
include the provision in the House or Senate 
bills that limits the ability of States to 
transfer TANF funds to the Social Services 
Block Grant to 4.25 percent or 5 percent, re- 
spectively. 

The conference agreement does not include 
section 216 of the Senate bill which increased 
the appropriation to $2,380,000,000 but speci- 
fied that $1,330,000,000 of that amount would 
not become available for obligation until fis- 
cal year 2001 and that the amount available 
for allocation to States in fiscal year 2001 
would be $38,030,000,000. The House had no 
similar provision. 

CHILDREN AND FAMILIES SERVICES PROGRAMS 

(INCLUDING RESCISSIONS) 


The conference agreement appropriates 
$6,835,133,000, instead of $6,240,216,000 as pro- 
posed by the House and $6,789,635,000 as pro- 
posed by the Senate. In addition, the agree- 
ment rescinds $21,000,000 from permanent ap- 
propriations as proposed by the House. 

The agreement includes an advance appro- 
priation of $1,400,000,000 for Head Start for 
fiscal year 2001 as proposed by the House in- 
stead of $1,900,000,000 proposed by the Senate. 
The agreement also includes $1,700,000,000 
designated as an emergency. 

An amount of $10,000,000 is included under 
social services and income maintenance re- 
search for establishing Individual Develop- 
ment Accounts. The House proposed to fund 
this as a separate line item. 

The Hull House Association’s Neighbor to 
Neighbor (NTN) program in Chicago and 
Florida provides specialized placement and 
family services for sibling groups, keeping 
such children together, placed within their 
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community, and stabilized in one foster 
home. Outcomes for this program have been 
noteworthy, including high rates of family 
reunification, placement stability and foster 
parent retention. The conference agreement 
includes $500,000 to support the Association’s 
project to provide training, technical assist- 
ance and implementation assistance to es- 
tablishment of NTN programs within public 
and private foster care agencies in other 
states and localities. 

The conference agreement includes lan- 
guage not contained in either House or Sen- 
ate bills that requires the Department to es- 
tablish certain procedures regarding the dis- 
position of intangible property in the com- 
munity economic development program 
under the Community Services Block Grant 
Act. 

There is awareness of efforts by the state 
information technology consortium to iden- 
tify best practices with regard to imple- 
menting Temporary Assistance to Needy 
Families, including best practices developed 
by states, the federal government, and the 
private sector. The next phase of this effort 
will enable states to discern which best prac- 
tices are appropriate for their particular 
needs, then work with the consortium to im- 
plement those practices. Continuation of 
this effort at the current level of support is 
urged. 

It is important that the Congress deter- 
mine the economic status of former recipi- 
ents of Temporary Assistance to Needy Fam- 
ilies, and the conference agreement provides 
funds to support such research and evalua- 
tion. 

Head Start grantees may use their basic 
grant funds, quality funds, and expansion 
funds for minor renovations and rehabilita- 
tion of existing Head Start facilities. The 
Secretary is urged to give special attention 
to Native American communities with par- 
ticular needs, including the Alaskan commu- 
nities of Chevak, Napakiak, Haines, Mar- 
shall, Noorvik, Selawik, Pilot Station, Hoo- 
per Bay, and Dillingham. 

Within the funds provided for Runaway 
Youth—tTransitional Living, the conference 
agreement includes $500,000 for the House of 
Mercy in Des Moines, Iowa; $250,000 for the 
Briarpatch Transitional Living Facility of 
Madison, Wisconsin to provide housing and 
support services to homeless teens; $150,000 
for the Larkin Street Youth center in San 
Francisco, California to provide interim 
housing and comprehensive support services; 
$150,000 for the Casa Libertad Transitional 
Living Program for homeless youths in 
Santa Fe, New Mexico; and $250,000 for the 
New Avenues for Youth demographic data- 
base project in Oregon to improve services 
delivery to homeless youths. 

Within the funds provided for child abuse 
prevention programs, the conference agree- 
ment includes $1,000,000 for a one-stop shop- 
ping demonstration for Catholic Social Serv- 
ices in Juneau, Alaska; $2,000,000 for the 
Healthy Beginnings Program in Alaska; 
$500,000 for Children’s Advocacy Services 
Center of Greater St. Louis; $50,000 for the 
Taos Community Against Violence for ongo- 
ing services for children and victims of do- 
mestic violence; $600,000 for the Start Right 
program in Marathon County, Wisconsin; 
and $1,000,000 for the University of Louis- 
ville, Center for Research in Early Childhood 
Development. 

Within the funds provided for Native 
American programs, the conference agree- 
ment includes $700,000 for the Cook Inlet 
Tribal Council, Inc. and $300,000 for Kawerak, 
Inc. 
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The conference agreement includes 
$2,000,000 for the Public Children Services As- 
sociation of Ohio to build a multi-State 
grassroots network that results in a State 
infrastructure of local child protection agen- 
cies. 

The conference agreement includes $400,000 
for the National Adoption Center to develop 
a national adoption photo listing service on 
the Internet. 

Within the funds provided for develop- 
mental disabilities, projects of national sig- 
nificance, the conference agreement includes 
$1,000,000 for the Sertoma Center in Knox- 
ville, Tennessee to work in conjunction with 
other entities to develop a training regime 
for providers of services for the develop- 
mentally disabled. 

PROMOTING SAFE AND STABLE FAMILIES 

The conference agreement changes the 
name of this appropriation account to ‘‘Pro- 
moting Safe and Stable Families’’ as pro- 
posed by the Senate instead of ‘‘Family Pres- 
ervation and Support”? proposed by the 
House. 

PAYMENTS TO STATES FOR FOSTER CARE AND 

ADOPTION ASSISTANCE 

The conference agreement appropriates 
$4,307,300,000 as proposed by the House in- 
stead of $4,312,300,000 as proposed by the Sen- 
ate. 

ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 

The conference agreement appropriates 
$934,285,000, instead of $881,976,000 as proposed 
by the House and $942,355,000 as proposed by 
the Senate. The agreement includes a legal 
citation as proposed by the Senate with re- 
spect to the Alzheimer’s initiative. 

The conference agreement includes the fol- 
lowing amounts under aging research and 
training: 

—$3,000,000 for social research into Alz- 
heimer’s disease care options, best practices 
and other Alzheimer’s research priorities as 
specified in the House Report 

—$10,000,000 for the ‘‘Senior Waste Patrol” 
pilot project to determine the most effective 
means of eliminating Medicare fraud, waste 
and abuse 

—$2,000,000 for the Texas Tech University 
Center for Healthy Aging 

—$500,000 for the West Virginia University 
Rural Aging Project 

—$850,000 for Elder 
Middlebury, Vermont 

—$2,200,000 for the Anchorage, Alaska Sen- 
ior Center 

—$450,000 for the Deaconess Billings Clinic 
Northwest Area Center for Aging in Montana 

—$1,000,000 for Family Friends 

—$100,000 for the Nevada Rural Counties 
Retired and Senior Volunteer Home Com- 
panion Program to provide services to home- 
bound elderly in rural areas 

$600,000 to establish the National Senior 
Housing Center in Maryland 

$500,000 for the Community Programs Cen- 
ter of Long Island, Port Jefferson facility to 
provide intergenerational day care services 

$120,000 for Marathon County, Wisconsin to 
provide respite care services 

$40,000 for Norwalk, California to provide 
adult day-care services for individuals with 
Alzheimer’s Disease 

$1,000,000 for the Oregon Health Sciences 
University’s demonstration project in 
Healthy Aging aimed at providing preventive 
counseling and improved coordination and 
access to primary care services 

$500,000 for the Santa Clara Pueblo Elder 
Care Center 

$50,000 for the San Luis Obispo Medical So- 
ciety for the Volunteers in Health Care pro- 
gram for seniors 


Services, Inc. in 
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$350,000 for Christmas in April for housing 
services for low-income seniors 

$700,000 for the National Resource Centers 
on Native American Aging at the University 
of North Dakota and the University of Colo- 
rado 

Within the funds provided for state and 
local innovations/projects of national signifi- 
cance, the conference agreement intends 
that funds be used for ongoing projects 
scheduled for refunding in FY 2000. 

Nearly one in four American households is 
currently involved in family caregiving to 
elderly relatives or friends. The Administra- 
tion on Aging should give full and fair con- 
sideration to a demonstration and evalua- 
tion of the Metropolitan Family Services’ 
community-based program that builds on the 
strengths of families to provide cost-effec- 
tive and high quality care. 

OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 


The conference agreement appropriates 
$232,902,000, instead of $227,787,000 as proposed 
by the House and $189,420,000 as proposed by 
the Senate. To the extent that any staffing 
reductions are required to implement the 
conference agreement the Secretary should 
make the reductions in such overhead areas 
as the immediate office of the Secretary, 
public affairs, Congressional affairs, and 
intergovernmental affairs. 

The agreement includes $1,500,000 for the 
United States-Mexico Border Health Com- 
mission. The conference agreement concurs 
with the Senate Report language concerning 
the human services transportation technical 
assistance program. It also concurs with the 
Senate Report language concerning the 
amount available for a public education 
campaign on osteoporosis in the Office on 
Women’s Health. 

The conference agreement includes 
$9,700,000 within the Office of Minority 
Health to fund activities that are designed to 
address the trend of the HIV/AIDS epidemic 
in communities of color based on rates of 
new infections and mortality from AIDS. 
These funds are to be allocated based on pro- 
gram priorities identified in the previous fis- 
cal year, which include support for the Mi- 
nority Community Coalition Demonstration 
Grants program, including the Bilingual/ 
Bicultural Demonstrations Grants Program 
targeted to fund HIV/AIDS prevention activi- 
ties by minority organizations. Funds are 
also provided to target national, regional 
and local minority organizations with a his- 
tory of service and development to commu- 
nities of color to provide technical assist- 
ance and to expand the National Minority 
Organization/Cooperative Agreement Pro- 
gram. Funds have been provided to expand 
and strengthen contracts with HBCUs and 
HSIs to provide funding to minority behav- 
ioral scientists to enhance the implementa- 
tion of research-based prevention activities 
for disease prevention, health promotion and 
HIV/AIDS in conjunction with community 
organizations targeting minority popu- 
lations. 

The conference agreement includes lan- 
guage proposed by the House that earmarks 
$450,000 for a contract with the National 
Academy of Sciences to conduct a study of 
OSHA’s proposed rule relating to occupa- 
tional exposure to tuberculosis. The study 
should address the following questions: 

1. Are health care workers at a greater risk 
of infection, disease, and mortality due to 
tuberculosis than the general community 
within which they reside? If so, what is the 
excess risk due to occupational exposure? 

2. Can the occupationally acquired risk be 
quantified for different work environments, 
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different job classifications, etc., as a result 
of implementation of the 1994 Centers for 
Disease Control and Prevention (CDC) guide- 
lines for the prevention of tuberculosis 
transmission at the worksite or the imple- 
mentation of specific parts of the CDC guide- 
lines? 

3. What effect will the implementation of 
OSHA’s proposed tuberculosis standard have 
in minimizing or eliminating the risk of in- 
fection, disease, and mortality due to tuber- 
culosis? 

The agreement includes language as pro- 
posed by the Senate setting aside $10,569,000 
under the adolescent family life program for 
activities specified under §2003(b)(2) of the 
Public Health Service Act, of which $9,131,000 
shall be for prevention grants under §510(b)(2) 
of the Social Security Act, without applica- 
tion of the limitation of §2010(c) of the Public 
Health Service Act. The House bill had no 
similar provision. 

With respect to the advance appropriation 
of $20,000,000 for title XX of the Public 
Health Service Act, it is intended that these 
funds be used for grants to organizations 
that clearly and consistently focus on absti- 
nence for preventing STD’s and unwanted 
pregnancy. [Abstinence shall have the same 
meaning as in Public Law 104-193, title IX, 
section 912.] Grants to these organizations 
should focus on training persons as absti- 
nence instructors and on providing actual 
presentations to youth at vulnerable ages 
(grades 7 through 12). The Department shall 
hold competition for these grants during the 
regular grant cycle in fiscal year 2000 and 
issue these grants at the beginning of fiscal 
year 2001. 

The conference agreement concurs with 
the language in the House Report relating to 
an Institute of Medicine study on ethnic bias 
in medicine. 

Sufficient funds are available to continue 
the inner city childhood asthma project at 
the Children’s Hospital of Philadelphia. 

It is understood that the screening of blood 
and blood products could be improved 
through the use of nucleic acid testing (NAT) 
to better detect known infectious diseases 
such as Human Immunodeficiency Virus 
(HIV-1) and Hepatitis C virus (HCV). The Na- 
tional Heart, Lung and Blood Institute in 
the National Institutes of Health has con- 
tracted with private companies to develop 
fully automated NAT tests for HIV-1 and 
HCV. In view of NIH’s financial commitment 
to NAT and the approval of NAT in other 
countries, the Public Health Service Blood 
Safety Committee, chaired by the Surgeon 
General/Assistant Secretary for Health, is 
urged to encourage the adoption of these 
screening tools for individual donor testing 
of blood and plasma. 

The conference agreement includes lan- 
guage proposed by the Senate modified to 
earmark $500,000 to be utilized by the Sur- 
geon General to prepare and disseminate the 
findings of the Surgeon General’s report on 
youth violence and to coordinate with other 
agencies activities to prevent youth vio- 
lence. The House bill had no similar provi- 
sion. 

The conference agreement also includes 
the following amounts for the following 
projects: 

—$100,000 for Tomorrow’s Child, a program 
to support and educate first time pregnant 
adolescents, their families and communities 

—$2,000,000 for the Lawton Chiles Founda- 
tion of Florida 

—$1,000,000 for the Albert Einstein Medical 
Center LIFE elderly care model 

—$500,000 for the Thomas Jefferson Univer- 
sity Hospital alternative medicine program 
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—$500,000 for the Thomas Jefferson Univer- 
sity Hospital sickle cell program 

—$1,250,000 for the CORE Center at Cook 
County Hospital in Chicago to develop a 
model HIV/AIDS Education and Training 
Center. 


OFFICE OF INSPECTOR GENERAL 


The conference agreement appropriates 
$31,500,000, instead of $29,000,000 as proposed 
by the House and $35,000,000 as proposed by 
the Senate. The agreement does not include 
language proposed by the House to limit the 
amount of funds available to the Inspector 
General in FY 2000 under the Health Insur- 
ance Portability and Accountability Act of 
1996 (HIPAA) to no more than $100,000,000, 
the same amount as in FY 1999. The Senate 
bill had no similar provision. 

Sufficient funds are available to initiate 
activities in Pittsburgh, PA as mentioned in 
the Senate Report. 


OFFICE FOR CIVIL RIGHTS 


The conference agreement appropriates 
$22,152,000, instead of $20,652,000 as proposed 
by the House and $22,159,000 as proposed by 
the Senate. 


POLICY RESEARCH 


The conference agreement appropriates 
$17,000,000, instead of $15,000,000 as proposed 
by the Senate and $14,000,000 as proposed by 
the House. The agreement includes $850,000 
for the East St. Louis Center operated by 
Southern Illinois University to analyze prob- 
lems faced by health service providers in ad- 
ministering multiple sources of funding. 

The conference agreement includes 
$7,150,000 to continue the study of the out- 
comes of welfare reform. It is recommended 
that this effort includes the collection and 
use of state-specific surveys and state and 
federal administrative data. The study 
should focus on improving the capabilities 
and comparability of data collection efforts 
and developing and reporting reliable State- 
by-State measures of family hardship and 
well-being and of the utilization of other 
support programs. The study should measure 
outcomes for a broad population of low-in- 
come families, welfare recipients, former re- 
cipients, potential recipients, and other spe- 
cial populations affected by state TANF poli- 
cies, including diversion practices. The con- 
ference agreement includes sufficient funds 
to continue supporting efforts at Iowa State 
University to develop state-level data on 
low-income families that can be integrated 
with national data collection efforts. A re- 
port is to be submitted to the Appropriations 
Committees within nine months. 


PUBLIC HEALTH AND SOCIAL SERVICES 
EMERGENCY FUND 


The conference agreement provides 
$583,600,000 for the Public Health and Social 
Services Emergency Fund instead of 
$391,833,000 as proposed by the House and 
$475,000,000 as proposed by the Senate. The 
conference agreement also includes a provi- 
sion that these funds shall be made available 
only upon submission of a budget request 
designating the entire amount as an emer- 
gency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 as proposed by the House. The 
Senate bill did not propose this account as 
an emergency. 

The amount provided includes $229,000,000 
for the Centers for Disease Control and Pre- 
vention. Included in this amount is 
$155,000,000 for the following bioterrorism ac- 
tivities: 

—$1,000,000 to enhance technical capabili- 
ties to identify certain biological agents; 
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—$1,000,000 for the Noble Army Hospital of 
Alabama bioterrorism program; 

—$2,000,000 to assist States in developing 
emergency preparedness plans; 

—$2,000,000 for public health training cen- 
ters; 

—$2,000,000 to discover, develop, and transi- 
tion anti-infective agents to combat emerg- 
ing diseases; 

—$2,000,000 to expand epidemiological in- 
telligence service; 

—$4,000,000 for conducting independent 
studies of health and bioterrorism threats, of 
which $1,000,000 is for the Carnegie Mellon 
Research Institute, $1,000,000 is for the St. 
Louis University School of Public Health, 
$1,000,000 is for the University of Texas Med- 
ical Branch at Galveston; and $1,000,000 is for 
the Johns Hopkins University Center for Ci- 
vilian Biodefense; 

—$5,000,000 to develop rapid toxic screen- 
ing; 

—$7,000,000 to strengthen State and local 
epidemiological and surveillance capacity; 

—$8,400,000 to better identify potential bio- 
logical and chemical terrorism agents; 

—$9,000,000 to develop new sources and 
methods for surveillance; 

—$9,600,000 for regional laboratories for 
measuring biological and chemical agents; 

—$20,000,000 for infectious diseases emer- 
gency preparedness and response, including 
the National Electronic Disease Surveillance 
System; 

—$30,000,000 for a national health alert net- 
work; and 

—$52,000,000 for a pharmaceutical and vac- 
cine stockpile. 

The remaining $74,000,000 is provided for 
the following activities: $5,000,000 for the en- 
vironmental health laboratory; and 
$69,000,000 for a global health initiative, of 
which $5,000,000 is for micronutrient mal- 
nutrition programs; $9,000,000 is for malaria 
programs; $20,000,000 is for polio eradication 
activities; and $35,000,000 is for international 
HIV/AIDS programs. 

The amount provided also includes: 
$30,000,000 for the Office of the Secretary, 
$24,600,000 for the Office of Emergency Pre- 
paredness, and $5,000,000 for the Agency for 
Health Care Policy and Research for bioter- 
rorism activities; $20,000,000 for NIH Chal- 
lenge Grants; $50,000,000, within the Office of 
the Secretary, for HIV/AIDS activities that 
strengthen the medical treatment and HIV 
prevention capacity within communities of 
color disproportionately impacted by the 
HIV/AIDs epidemic, based on rates of new 
HIV infection and mortality from AIDS. 
These funds are available to entities that 
target a specific minority group or multi- 
ethnic minority populations that are heavily 
impacted by HIV/AIDS, and are to com- 
pliment existing and planned HIV/AIDS ac- 
tivities in communities of color; $75,000,000 
for Ricky Ray Hemophilia Relief Fund Act 
within the Health Resources and Services 
Administration, of which $10,000,000 is for 
program administration; and $150,000,000 for 
Y2K activities at the Health Care Financing 
Administration. 

Within the increase provided to NIH, suffi- 
cient funds are available for global health 
initiative activities identified in the Senate 
report. 

GENERAL PROVISIONS 
NIH AND SAMHSA SALARY CAP 


The conference agreement includes a pro- 
vision limiting the use of the National Insti- 
tutes of Health and the Substance Abuse and 
Mental Health Services Administration 
funds to pay the salary of an individual, 
through a grant or other extramural mecha- 
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nism, at a rate not to exceed Level II of the 
Executive Schedule instead of Level III as 
proposed by the Senate. The House bill con- 
tained no similar provision. 

TRANSFER AUTHORITY 

The conference agreement includes a pro- 
vision proposed by the House to prohibit any 
appropriation from increasing by more than 
three percent as a result of use of the Sec- 
retary’s one percent transfer authority. The 
Senate bill contained a similar provision ex- 
cept it exempted the Public Health and So- 
cial Services Emergency Fund. 

ORGAN ALLOCATION FINAL RULE 

The conference agreement includes a pro- 
vision delaying the effective date of the De- 
partment’s final rule entitled, ‘‘Organ Pro- 
curement and Transplanation Network 
(OPTN),’’ promulgated by the Secretary of 
Health and Human Services on April 2, 1998 
(63 FR 16295 et. seq.) (relating to part 121 of 
Title 42, Code of Federal Regulations), to- 
gether with amendments to such rule pro- 
mulgated on October 20, 1999 (64 FR 56649 et 
seq.). The amended final rule shall not be- 
come effective before the expiration of the 42 
day period beginning on the date of enact- 
ment of this Act. 

It is intended that the Secretary will con- 
tinue discussions with the OPTN and other 
representatives of the transplant community 
for 21 days after enactment of this Act con- 
cerning the provisions of the amended final 
rule. It is also intended that the Secretary 
shall spend an additional 21 days considering 
the issues raised in those discussions before 
the amended final rule becomes effective. It 
is intended that this shall be the final delay 
of the rule. 

SUBSTANCE ABUSE BLOCK GRANT FORMULA 
ALLOCATION 

The conference agreement includes a pro- 
vision proposed by the House to provide each 
State with the same funding level in fiscal 
year 2000 as it received in fiscal year 1999. 
The Senate bill contained a similar provision 
except it was based on an increased appro- 
priation amount. 

EXTENSION OF CERTAIN ADJUDICATION 
PROVISIONS 

The conference agreement includes a pro- 

vision proposed by the Senate to extend the 


refugee status for persecuted religious 
groups. The House bill contained no similar 
provision. 


MEDICARE COMPETITIVE PRICING 
DEMONSTRATION PROJECT 

The conference agreement includes a pro- 
vision proposed by the Senate to prohibit 
funding to implement or administer the 
Medicare Prepaid Competitive Pricing Dem- 
onstration Project in Arizona or in Kansas 
City, Missouri or in the Kansas City, Kansas 
area. The House bill contained no similar 
provision. 

DELAYED OBLIGATIONS 

The conference agreement includes a pro- 
vision to delay the obligation of $3,000,000,000 
of NIH funds; $450,000,000 of HRSA funds; 
$500,000,000 of CDC funds; $200,000,000 of 
SAMHSA funds; $425,000,000 of Social Serv- 
ices Block Grant funds; and $400,000,000 of 
Children and Families Services funds until 
September 29, 2000. The Senate bill contained 
a provision to delay the obligation of 
$3,000,000,000 of NIH funds until September 
29, 2000. The House bill contained no similar 
provision. 

SENSE OF THE SENATE REGARDING DIABETES 

AWARENESS AND FUNDING 

The conference agreement deletes without 
prejudice a sense of the Senate provision re- 
garding diabetes awareness and support for 
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increased diabetes research funding. The 
House bill contained no similar provision. 


STUDY OF THE GEOGRAPHIC ADJUSTMENT 
FACTORS IN THE MEDICARE PROGRAM 


The conference agreement includes a pro- 
vision proposed by the Senate to require the 
Secretary of HHS to conduct a study on ap- 
propriateness of the geographic adjustment 
factors used to determine the amount of pay- 
ment for physicians’ services under the 
Medicare program in New Mexico, Arizona, 
Colorado, and Texas and the effect these fac- 
tors have on recruitment and retention of 
physicians in small rural States. The House 
bill contained no similar provision. 


DENTAL SEALANT DEMONSTRATION PROGRAM 


The conference agreement deletes a provi- 
sion proposed by the Senate to establish a 
multi-State dental sealant demonstration 
program. The House bill contained no simi- 
lar provision. The agreement includes suffi- 
cient funds within the Maternal and Child 
Health block grant to initiate such a pro- 
gram. 

WITHHOLDING OF SUBSTANCE ABUSE FUNDS 


The conference agreement includes a pro- 
vision proposed by the Senate to allow a 
State to avoid a penalty under section 1926 of 
the Public Health Service Act (commonly 
known as the Synar Amendment) if the 
State agrees to commit new State funding to 
help ensure compliance with State laws pro- 
hibiting youth purchase of tobacco products. 
It is noted that the provision applies only for 
fiscal year 2000 and States are expected to 
continue to try to meet the established 
Synar Amendment targets for enforcement 
of their youth tobacco laws. It is also noted 
that there is increasing sentiment that the 
Synar Amendment needs to be reexamined 
and all concerned parties are encouraged to 
work toward a compromise solution next 
year with the appropriate authorizing com- 
mittees. The provision allows the Secretary 
to exercise discretion in enforcing the tim- 
ing of the new State expenditures in order to 
provide flexibility to States that do not im- 
mediately have available funds for this pur- 
pose. It is expected that within 30 days of ac- 
cepting an agreement to increase funding for 
enforcement, the State will provide a report 
to the Secretary of all State resources spent 
in fiscal year 1999 on enforcement of the 
State law by program activity and by May 
15, 2000, a report on FY 2000 obligations re- 
garding enforcement unless otherwise nego- 
tiated by the Secretary. The Secretary shall 
deliver the findings of these reports to Con- 
gress. The language provides the Secretary 
authority to permit a State to commit an 
amount smaller than its formula amount as 
described in subsection (b) in order to recog- 
nize that an individual state may have been 
granted ‘‘delayed applicability” status under 
the Synar Amendment by the Substance 
Abuse and Mental Health Services Adminis- 
tration. 


MEDICARE INJECTABLE DRUG COVERAGE 


The conference agreement includes a pro- 
vision not proposed by either House or Sen- 
ate related to Medicare injectable drug cov- 
erage. There is concern that an August 13, 
1997 memorandum and subsequent interpre- 
tations will inappropriately restrict bene- 
ficiary access to injectable drugs that are 
and have been covered by the Medicare pro- 
gram. It is noted that for many years, Medi- 
care policy (as stated in Section 2049.2 of the 
Medicare Carriers Manual) has allowed cov- 
erage of a drug or biological administered in- 
cident to a physician’s service where the 
product is one that is not usually self-admin- 
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istered by the patient. It is intended that 
HCFA continue to cover such products under 
Social Security Act section 1861(s)(2) and 
communicate this policy through a program 
memorandum to all HCFA regional offices. 
HCFA is directed to obtain public input on 
this matter by holding at least two regional 
“town hall meetings” to give interested or- 
ganizations and individuals an opportunity 
to share their thoughts and concerns on the 
issue of reimbursement for interjectable 
drugs. 
NATIONAL CANCER INSTITUTE 

The conference agreement includes a pro- 
vision to allow the Cancer Therapy and Re- 
search Center in San Antonio, Texas to con- 
tinue to use prior year construction grant 
funding without fiscal year limitation. 

CHILDHOOD ASTHMA 

The conference agreement deletes a provi- 
sion proposed by the Senate to provide an 
earmark of $8,706,000 for the asthma preven- 
tion program on October 1, 2000. The House 
bill contained no similar provision. The con- 
ference agreement includes $11,294,053 for 
asthma prevention as part of the Centers for 
Disease Control and Prevention. 

STUDY OF VACCINES FOR BIOLOGICAL AGENTS 

The conference agreement transfers 
$20,000,000 from the National Institutes of 
Health (NIH) to the Centers for Disease Con- 
trol and Prevention (CDC) for a collaborative 
effort to study the safety and efficacy of vac- 
cines used against biological agents. The 
study would address: (1) the risk factors for 
adverse events, including differences in rates 
of adverse events between men and women; 
(2) determining immunological correlates of 
protection and documenting vaccine effi- 
cacy; and (8) optimizing the vaccination 
schedule and administration to assure effi- 
cacy while minimizing the number of doses 
required and the occurrence of adverse 
events. It is intended that NIH, CDC, and the 
Department of Defense will fully cooperate 
in this effort. 

TITLE II CITATION 

The conference agreement includes a pro- 
vision proposed by the House to cite title II 
as the "Department of Health and Human 
Services Appropriations Act, 2000’’. The Sen- 
ate bill contained no similar provision. 
TITLE III—DEPARTMENT OF EDUCATION 

EDUCATION REFORM 

The conference agreement includes 
$1,768,370,000 for Education Reform, instead 
of the $800,100,000 proposed by the House and 
$1,655,600,000 as proposed by the Senate. The 
agreement does not include advance funding 
of $344,625,000 as proposed by the Senate. The 
House had no similar provision. 
Goals 2000 

For Goals 2000, the conference agreement 
provides $491,000,000. The Senate provided 
$494,000,000. The House proposed no funding 
for this program. This amount includes 
$458,000,000 for state grants, instead of 
$461,000,000 as proposed by the Senate. The 
House proposed no funding for this program. 
For parental assistance, the conference 
agreement includes $33,000,000, the same 
level as in the Senate bill. The House did not 
propose funding for this program. 
School-to-Work Opportunities 

The conference agreement provides 
$55,000,000 for School-to-Work Opportunities, 
the same amount provided by the Senate. 
The House provided no funding for this pro- 
gram. 
Education technology 

For education technology, the conference 
agreement provides $768,660,000. The Senate 
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provided $706,600,000. The House proposed 
$500,100,000. 


Technology Literacy Challenge Fund 


For the Technology Literacy Challenge 
Fund, the conference agreement includes 
$425,000,000 proposed by the Senate. The 
House provided $375,000,000. 


Technology Innovation Challenge Grants 


For the Technology Innovation Challenge 
Grants, the conference agreement provides 
$148,660,000. Both the House and the Senate 
provided $115,100,000. Within the amount pro- 
vided for Technology Innovation Challenge 
Grants, the conference report specifies fund- 
ing for the following activities: 


Houston Independent School Dis- 
trict for technology infrastruc- 
CULE DEAE EAAS IAT AN 

Long Island 21st Century Tech- 
nology and E-Commerce Alli- 
ance 


$500,000 


300,000 
8,000,000 


Linking Education Technology 
and Educational Reform 
(LINKS) for educational tech- 
et 

Center for Advanced Research 
and Technology (CART) for 
comprehensive secondary edu- 
Cation reform ...........ceeeeeeeee eee e ee 

Vaughn Reno Starks Community 
Center in Elizabethtown, KY 
for a technology program 

Wyandanch Compel Youth Acad- 
emy Educational Assistance 
Program in New York ............... 

Hi-Technology High School in 
San Bernardino County, Cali- 
fornia for technology enhance- 
MEDE ` eene ee Ee cave 

Montana State University-Bil- 
lings for a distance learning 
ANIGIALIVE® enee eege dE 

Tupelo School District in MS for 
technology innovation .............. 

Seton Hill College in Greensburg, 
PA for a model education tech- 
nology training program 

University of Alaska-Fairbanks .. 

North East Vocational Area Co- 
operative in WA for a multi-dis- 
trict technology education cen- 
WOT AE E AE SEET E dh EEN 

University of Vermont for the 
Vermont Learning Gateway 
PLOSLAM vsocam enei aeaea 

State University of New Jersey 
for the RUNet 2000 project at 
Rutgers for an integrated voice- 
video-data network to link stu- 
dents, faculty and administra- 
tion via a high-speed, broad 
band fiber optic network 

Iowa Area Education Agency 13 
for a public/private partnership 
to demonstrate the effective 
use of technology in grades one 
through three 

Louisville Deaf Oral School for 
technology enhancements 

Bibb County Board of Education 
for technology enhancements ... 

Calhoun County Board of Edu- 
cation for technology enhance- 
FEEDS, ENN bet Ee Ne 

Chambers County Board of Edu- 
cation for technology enhance- 
FEEDS: NEEN dee deed degen 

Chilton County Board of Edu- 
cation for technology enhance- 
PUER, ee GEN Ee dE AS 

Clay County Board of Education 
for technology enhancements ... 


3,000,000 


1,000,000 
250,000 


125,000 


3,000,000 


800,000 


2,000,000 


1,000,000 
500,000 


1,000,000 


400,000 


2,500,000 


500,000 


235,000 


50,000 


50,000 


50,000 


50,000 


50,000 
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Cleburne County Board of Edu- 
cation for technology enhance- 
EI DIE geet ee EE gier 

Coosa County Board of Education 
for technology enhancements ... 

Lee County Board of Education 
for technology enhancements ... 

Macon County Board of Edu- 
cation for technology enhance- 
ments 

St. Clair 
cation 
ments 

Talladega County Board of Edu- 
cation for technology enhance- 
MOnt. gege ees Zeie he edd 

Tallapoosa County Board of Edu- 
cation for technology enhance- 
MODUS: eseu dee Nee NEE, 

Randolph County Board of Edu- 
cation for technology enhance- 
ments 

Russell 
cation 
TN ON GS). ege ee eege de 

Alexander City Board of Edu- 
cation for technology enhance- 
en 

Anniston City Board of Education 
for technology enhancements ... 

Lanett City Board of Education 
for technology enhancements ... 

Pell City Board of Education for 
technology enhancements 

Roanoke City Board of Education 
for technology enhancements ... 

Talledega City Board of Edu- 
cation for technology enhance- 
PRELLER E NEP I E PATET 

University of Alaska at Anchor- 
age for distance learning edu- 
Eh Ge WEE 

Alaska Department of Education 
for the Alaska State Distance 
Education Technology Consor- 
CHUM es aere See tects 

Mansfield University to continue 
a technology demonstration ..... 

Math, Science and Technology 
Academy of the Chicago Public 
Schools to establish a cur- 
riculum of math, science and 
GECHNOIOLY Ase lessseeeesd egen See Zeite 

Prairie Hills, Illinois Elementary 
School District 144 for a public/ 
private teacher technology 
training prograM ...........ceceeeeees 

Adelphi University, New York In- 
formation Commons distance 
learning project .........ceceececeeeee ee 

Oakland, California School Dis- 
trict to support distance edu- 
cation initiative oo... ee 

Augsburg College Richard Green 
Institute and Twin Cities Pub- 
lic Television to demonstrate 
interactive technology in edu- 
cating teachers and parents in 
the utilization of media innova- 
tions in the classroom .............. 

Santa Barbara Industry Edu- 
cation Council in California to 
provide technology education 
to area students and teachers ... 

Providence Public School Sys- 
tem, in partnership with the 
Metropolitan Regional Career 
and Technical Center, for 
Project Family Net to provide 
computer technology training 
and support to children and 
their parent ....eeseseseseesescseesosee 

Kennedy Krieger Career 
Technology Center in Maryland 
for a distance learning project 


County Board of Edu- 
for technology enhance- 


County Board of Edu- 
for technology enhance- 
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50,000 
50,000 
50,000 


50,000 


50,000 


50,000 


50,000 


50,000 


50,000 


50,000 
50,000 
50,000 
50,000 
50,000 


50,000 


900,000 


200,000 
500,000 


250,000 


500,000 


1,000,000 


250,000 


1,000,000 


100,000 


250,000 


800,000 


Nebraska Community College for 
educational technology ............ 200,000 


Regional technology in education consortia 

For Regional technology in education con- 
sortia, the conference agreement includes 
$10,000,000 proposed by the Senate. The House 
provided no funding for this program. 
National activities 


The conference agreement includes 
$109,500,000 for education technology initia- 
tives funded under National Activities: 
$75,000 for teacher training in technology as 
proposed by the Senate, $32,500,000 to estab- 
lish computer learning centers in low-in- 
come communities, and $2,000,000 for na- 
tional technology leadership activities as 
proposed by the Senate. The House and the 
Senate both proposed $10,000,000 for Commu- 
nity Based Technology Centers. The House 
proposed no funding for other programs 
within this account. 

Star Schools 


For Star Schools, the conference agree- 
ment provides $51,000,000. The Senate bill 
provided $45,000,000. The House bill provided 
no funding for this program. Within the 
amount provided for Star Schools, the con- 
ference report specifies funding for the fol- 
lowing activities: 

Technology Literacy Center at 
the Museum of Science & Indus- 
LY CHICALO EE 

Oklahoma State University for 
an on-line math and science 
training program ...........ceeeeee ee 

Continuation and expansion of 
the Iowa Communications net- 
work statewide fiber optic dem- 
eege ee WEE 

WinstonNet distance learning 
project in Winston-Salem, 
North Carolina ......... cc enssins 

Ready to learn television 
The conference agreement provides 

$16,000,000 as proposed by the Senate. The 

House proposed no funds. The conference 

agreement notes that only $3,369,913 of the 

$25,000,000 appropriated for this program 
since fiscal year 1997 have been outlayed to 
date. The conference agreement accordingly 
directs the Corporation for Public Broad- 
casting, in consultation with the Depart- 
ment of Education and the Public Broad- 
casting Service, to report to the Appropria- 
tions Committees in the House and the Sen- 

ate during each quarter of fiscal year 2000 

the amount of funds obligated and outlayed 

from each of the fiscal years 1997, 1998, 1999 

and 2000 appropriations, the dates on which 

outlays occur during fiscal year 2000 and the 
specific uses to which such outlays are put. 

Telecommunications demonstration project for 

mathematics 


The conference agreement provides 
$8,500,000 for telecommunications demonstra- 
tion project for mathematics as proposed by 
the Senate. The House proposed no funds. 
21st Century Learning Centers 


The conference agreement includes 
$453,710,000 for the 21st Century Learning 
Centers instead of $300,000,000 proposed by 
the House and $400,000,000 proposed by the 
Senate. Within the amount provided, the 
conference report specifies funding for the 
following activities: 


$750,000 


1,000,000 


4,000,000 


250,000 


Study Partners Program, Inc. in 


Louisville, KY arinin aA easa $6,000 
Shawnee Gardens Tenants Asso- 

ciation Inc. in Louisville, KY ... 12,000 
100 Black Men of Louisville, KY 

for a mentoring program .......... 12,000 
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Omaha Nebraska Public Schools 
for the OPS 21st Century Learn- 
INE =GTANG: EE 

Plymouth Renewal Center in 
Kentucky for a tutoring pro- 
gram 

Canaan Community Development 
Corporation’s Village Learning 
Center Program siisii eaan 

St. Stephen Life Center After 
School Program roserne Tiki 

Louisville Central Community 
Centers Youth Education Pro- 
gram 

Trinity Family Life Center tutor- 
ING DOERR eege réie dE ENN 

New Zion Community Develop- 
ment Foundation, Inc. after 
school mentoring program 

St. Joseph Catholic Orphan Soci- 
ety program for abused and ne- 
glected children ....................0065 

Portland Neighborhood House 
after school program 

St. Anthony Community Out- 
reach Center, Inc. for the Edu- 
cation PAYS program ............... 

“Project CAFE” after school pro- 
gram at the Harvey Public 
School District 152 in Chicago, 
PIER dei 

St. Clair County, Michigan Inter- 
mediate School District after 
SCHOO] Drogramsg sees 

Macomb County, Michigan Inter- 
mediate School District after 
school programs 

ESCAPE Arts after school pro- 
gram in the Danbury, Con- 
necticut Public School System 

Tuckahoe School District after- 
school program in Eastchester, 
NOW YOLK coeesiadmattacdvacvacaeaaess 

Innovative Directions, 
cational Alliance (IDEA), at the 
City Island School (P.S. 175) in 
the Bronx, New York for the ex- 
pansion of an environmental 
learning after-school program .. 

New York Hall of Science after 
school program in Queens, New 
VOD EE 

Mamaroneck School District 
after-school program in Ma- 
maroneck, New York ................ 

White Plains School District 
after-school program in White 
Plains, New YOPE uesecmearen nti 

New Rochelle School District 
after-school program in New 
Rochelle, New vork 

Jefferson Elementary School for 
collaborative after-school pro- 
gram with Madison Elementary 
School in Stevens Point, Wis- 
consin 

School District of Superior in 
Wisconsin to establish an after 
SCHOO] program ..........ceceeeeeeee sees 

Independence School District 
after school program in Kansas 
City, MisSouri ............cccccseesveeees 

Community School District 30 
after school program in Queens, 
NOW DEE oher aseina a ee 

Clark County, Nevada School 
District after school program ... 500,000 

EDUCATION FOR THE DISADVANTAGED 


The conference agreement includes 
$8,700,986,000 for Education for the Disadvan- 
taged instead of the $8,750,986,000 proposed by 
the Senate and $8,417,897,000 as proposed by 
the House. The agreement includes advance 
funding for this account of $6,204,763,000, the 
same as both the House and the Senate. 


500,000 


25,000 


25,000 
25,000 


25,000 


15,000 
15,000 


20,000 
25,000 


25,000 


250,000 


200,000 


400,000 


200,000 


50,000 


100,000 


250,000 


60,000 


250,000 


200,000 


Ee 500,000 
400,000 
100,000 


250,000 
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For Grants to Local Education Agencies 
(LEAs) the agreement provides $7,941,397,000, 
compared with $8,052,397,000 provided in the 
Senate bill and $7,732,397,000 provided in the 
House bill. Of the funds made available for 
basic grants, $5,046,366,000 becomes available 
on October 1, 2000 for the academic year 2000- 
2001. 

The agreement includes $6,783,000,000 for 
basic state grants and $1,158,397,000 for con- 
centration grants. Of this total, $1,158,397,000 
for fiscal year 2000 was advance funded in the 
fiscal year 1999 Departments of Labor, 
Health and Human Services and Education 
and Related Agencies Act (P.L. 105-277). The 
conference agreement funding of 
$1,158,397,000 for concentration grants is ad- 
vanced for fiscal year 2001. 

The conference agreement includes 
$134,000,000 within the Title I program to 
help schools in school improvement status to 
improve student achievement. The con- 
ference agreement also provides that school 
districts must give students attending 
schools identified in school improvement 
status the option to transfer to another pub- 
lic school within the local educational agen- 
cy that has not been identified for school im- 
provement. If the local educational agency 
does not have the capacity to provide this 
option to all students who seek it, the local 
educational agency must permit as many 
students as possible to transfer to another 
public school that is not in school improve- 
ment status. 

The conference agreement includes 
$12,000,000 for capital expenses for private 
school children, instead of $15,000,000 pro- 
posed by the Senate. The House contained no 
funding for this program. 

The conference agreement provides 
$150,000,000 for the Even Start program as 
proposed by the House. The Senate provided 
$145,000,000 for this program. 

The conference agreement provides 
$42,000,000 for Neglected and Delinquent 
Youth as proposed by the Senate. The House 
provided $40,311,000 for this program. 

The conference agreement provides 
$8,900,000 for evaluation of title I programs 
as proposed by the Senate. The House pro- 
vided $7,500,000 for this activity. 

The conference agreement includes the 
provision contained in the Senate bill re- 
garding a 100% hold harmless for States and 
LEAs for both basic and concentration 
grants. The conference agreement also 
adopts language included in the Senate bill 
providing that the Department shall make 
100% hold harmless awards to LEAs who 
were eligible for concentration grants in 1998 
but are not eligible to receive grants in fis- 
cal year 2000, ratably reduced if necessary. 

The House nevertheless opposes the hold 
harmless provision because it unfairly penal- 
izes underprivileged and immigrant children 
in growing states, including Arizona, Arkan- 
sas, California, Connecticut, Florida, Geor- 
gia, Hawaii, Montana, Nevada, New Mexico, 
New York, North Carolina, South Carolina, 
Texas, Virginia and the District of Columbia. 
These states represent over half of the U.S. 
population of underprivileged school- 
children. 

The House also notes that the 100% hold 
harmless provision is opposed by the House 
authorizing committee of jurisdiction and 
the Administration. The House will continue 
to oppose the inclusion of such a provision in 
the future. 

The conference agreement also adopts lan- 
guage included in the Senate bill providing 
that the Secretary of Education shall not 
take into account the 100% hold harmless 
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provision in determining State allocations 
under any other program. 

The conference agreement includes 
$170,000,000 for the Comprehensive School Re- 
form Demonstration Program under Title I- 
Education for the Disadvantaged; both the 
House and Senate funded this program at 
$120,000,000. Together with $50,000,000 pro- 
vided under the Fund for the Improvement of 
Education, the conference agreement in- 
cludes a total of $220,000,000 for Comprehen- 
sive School Reform grants to school districts 
for continuation and new awards. 

The conference agreement directs the De- 
partment to follow the directives in the con- 
ference report accompanying the fiscal year 
1998 bill (House Report 105-390) and in the 
conference report accompanying the fiscal 
year 1999 bill (House Report 105-825). 

The conference agreement includes 
$15,000,000 for the High School Equivalency 
Program instead of $9,000,000 as proposed by 
both the House and the Senate and includes 
$7,000,000 for the College Assistance Migrant 
Program instead of $4,000,000 as proposed by 
both the House and the Senate. 


IMPACT AID 


The conference agreement provides 
$910,500,000 for the Impact Aid programs. The 
House proposed $907,200,000. The Senate pro- 
posed $892,000,000. For basic grants the con- 
ference agreement includes $737,200,000, for 
payments for children with disabilities the 
agreement includes $50,000,000, and for pay- 
ments for heavily impacted districts the 
agreement includes $76,000,000. The agree- 
ment also includes $5,000,000 for facilities 
maintenance, $10,300,000 for construction, 
and $32,000,000 for payments for federal prop- 
erty. The conference agreement provides 
within the account for construction, $500,000 
for the Ft. Sam Houston ISD, $800,000 for the 
Hays Lodgepole School District in MT and 
$2,000,000 for the North Chicago Community 
Unit School District. 

The conference agreement also includes 
the following language provisions: eligibility 
for the Central Union, Island, and Hueneme 
School Districts in California and the Hill 
City, Wall, and Hot Springs School Districts 
in South Dakota; timely filing of applica- 
tions by the Brookeland School District in 
Texas, the Fallbrook High School District in 
California and Hydaburg School District in 
Alaska; forgiveness of overpayment for the 
Hatboro-Horsham and Delaware Valley 
School Districts in Pennsylvania; and com- 
puting payments for Travis School District 
in California. Neither the House nor Senate 
bills contained similar provisions. 

The conference agreement notes the Ad- 
ministration’s proposal to significantly ex- 
pand the Military Family Housing Privatiza- 
tion Initiative, which has since been scaled 
back. In some privatization projects, the 
property itself is privatized, causing serious 
implications for the affected school districts’ 
ability to receive funding under the Impact 
Aid program. Thus, the conference agree- 
ment strongly urges the Administration to 
clarify that military family housing privat- 
ization proposals will have no effect on Im- 
pact Aid payments to local school districts, 
even if land is privatized. 


SCHOOL IMPROVEMENT PROGRAMS 


The conference agreement provides 
$3,026,884,000 for School Improvement Pro- 
grams, instead of $3,115,188,000 as proposed by 
the House and $2,961,634,000 as proposed by 
the Senate. The agreement provides 
$1,511,884,000 in fiscal year 2000 and 
$1,515,000,000 in fiscal year 2001 funding for 
this account. 
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Eisenhower professional development 


For the Eisenhower professional develop- 
ment activities, the agreement provides 
$335,000,000, the same level as in the Senate 
bill. The House provided no funding for this 
activity. 


Innovative education program strategies 


For innovative education program strate- 
gies, title VI of the Elementary and Sec- 
ondary Education Act of 1965, the conference 
agreement provides $3880,000,000. The House 
provided $385,000,000 and the Senate bill in- 
cluded $375,000,000. 


Class size 


The conference agreement includes 
$1,300,000,000 to continue the initiative to re- 
duce class size that was begun in fiscal year 
1999. The House bill provides $1,800,000,000 for 
the Teacher Empowerment Act, subject to 
authorization. The Senate bill provided 
$1,200,000,000 for teacher assistance activi- 
ties, subject to authorization. The agree- 
ment provides $400,000,000 in fiscal year 2000 
and $900,000,000 in fiscal year 2001 funding for 
this account. 

The conference agreement provides that 
the allocation of funds under section 310 to 
the states shall be based on the proportional 
share that each state received from the fiscal 
year 1999 appropriation for class size reduc- 
tion. States will continue to allocate their 
grant funds among local educational agen- 
cies based on a formula that reflects both 
their relative numbers of children in low-in- 
come families and their school enrollments. 

Local educational agencies would use funds 
for recruiting, hiring and training fully 
qualified regular and special education 
teachers who are certified within the states, 
have a baccalaureate degree and dem- 
onstrate subject matter knowledge in their 
content areas. Twenty five percent of these 
funds may be used by local educational agen- 
cies to test new teachers for academic con- 
tent knowledge, to meet state certification 
requirements, or to provide professional de- 
velopment for existing teachers to meet the 
goal of ensuring that all instructional staff 
are fully qualified. All teachers hired using 
fiscal year 1999 funds for this program must 
also be fully qualified within one year. A 
local educational agency that has already re- 
duced class size in the early grades may use 
its funds to make further reductions in 
grades kindergarten through 3 or other 
grades, or carry out activities to improve 
teacher quality. A local educational agency 
in which 10 percent or more of its elemen- 
tary teachers are uncertified may apply to 
the state for a waiver under the Education 
Flexibility Partnership Act to use funds 
under this program for the purpose of help- 
ing those teachers become certified. A local 
educational agency that receives an award 
under this section which is less than the 
starting salary for a new teacher may use 
these funds to help pay the salary of a teach- 
er or pay for professional development ac- 
tivities to ensure that all the instructional 
staff are fully qualified. 

To improve accountability, the conference 
agreement provides that each state and local 
educational agency receiving funds publicly 
report to parents on the progress in reducing 
class size, increasing the percentage of class- 
es in core academic areas taught by fully 
qualified teachers, and the impact that such 
activities has had on increasing student aca- 
demic achievement. Parents, upon request, 
will also have the right to know the profes- 
sional qualifications of their children’s 
teachers. 
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The conference agreement urges the Sec- 
retary of Education to inform local edu- 
cational agencies of the new flexibility pro- 
visions of this section, particularly the in- 
crease in the amount that can be spent on 
new teacher testing and professional devel- 
opment activities, the ability to spend these 
funds on professional development for exist- 
ing teachers if the LEA receives an award 
that is less than the starting salary for a 
new fully qualified teacher, and the addi- 
tional flexibility provided to LEAs in states 
participating in the ‘‘Ed-Flex’’ Program. 

Safe and drug free schools 


The conference agreement includes 
$605,750,000 for the Safe and Drug Free 
Schools and Communities Act instead of the 
$566,000,000 proposed by the House and 
$636,000,000 proposed by the Senate. The 
agreement provides $115,000,000 in fiscal year 
2000 and $330,000,000 in fiscal year 2001 fund- 
ing for this account. 

Included within this amount is $445,000,000 
for state grants, instead of $441,000,000 as pro- 
posed by the House and $476,000,000 as pro- 
posed by the Senate. 

The conference agreement also includes 
$110,750,000 for national programs, instead of 
$90,000,000 as proposed by the House and 
$100,000,000 as proposed by the Senate. 

The conference agreement includes $850,000 
within the safe and drug free schools na- 
tional programs to continue the National 
Recognition Awards programs to provide 
models of alcohol and drug abuse prevention 
and education at the college level. 

The conference agreement includes 
$50,000,000 under national programs for the 
Safe and Drug Free Schools coordinator ini- 
tiative, instead of $35,000,000 as proposed by 
the House and $60,000,000 as proposed by the 
Senate. 

The conference agreement includes $750,000 
for a study of school violence authorized 
under section 4 of P.L. 106-71 (the Missing, 
Exploited, and Runaway Children Protection 
Act). The conference agreement requests the 
National Academy of Sciences to consult 
with the authorizing and appropriations 
committees in developing the scope and 
specifications for this study. 

Reading is Fundamental 

For the Reading is Fundamental program, 
the conference agreement provides $20,000,000 
instead of $21,500,000 as proposed by the Sen- 
ate and $18,000,000 as proposed by the House. 
Arts in Education 


For Arts in Education, the conference 
agreement provides $11,500,000, instead of 
$10,500,000 as proposed by the House and 
$12,500,000 as proposed by the Senate. 

Magnet Schools Assistance Program 

For the Magnet Schools Assistance Pro- 
gram, the conference agreement provides 
$110,000,000 instead of $104,000,000 as proposed 
by the House and $112,000,000 as proposed by 
the Senate. 

Education of Native Hawaiians 

The conference agreement includes 
$23,000,000 for the Education of Native Ha- 
waiians, the same level as in the Senate. The 
House included $20,000,000 for this account. 
The conference agreement assumes that 
when allocating these funds, the Secretary of 
Education will fund the following activities 
as described in the Report of the Senate 
Committee (Senate Report No. 106-166). 
Alaska Native educational equity 

The conference agreement includes 
$13,000,000 for the Alaska Native Educational 
Equity program, the same level as in the 
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Senate. The House included $10,000,000 for 
this account. 


Charter schools 


The conference agreement includes 
$145,000,000 for Charter Schools, instead of 
$130,000,000 proposed by the House and 
$150,000,000 proposed by the Senate. 
Comprehensive Regional Assistance Centers 

The conference agreement includes 
$28,000,000 for Comprehensive Regional As- 
sistance Centers as proposed by the Senate 
instead of $27,054,000 as proposed by the 
House. The conference agreement includes 
$750,000 within these funds for an evaluation 
to collect performance indicator data. 
Advanced placement fees 


For advanced placement fees, the con- 
ference agreement provides $15,000,000 as pro- 
posed by the Senate instead of $4,000,000 as 
proposed by the House. The conference 
agreement notes that less than half of our 
Nation’s high schools offer some form of Ad- 
vanced Placement (AP) course instruction 
for junior and senior high school students. 
The lack of access to this instruction is par- 
ticularly acute in rural parts of the country. 
Internet-based AP course instruction is a dy- 
namic and cost-effective way to deliver AP 
instruction to students living in rural areas 
and other areas where conventional instruc- 
tor-led training for AP courses is not avail- 
able. Accordingly, the conference agreement 
encourages the Secretary to use some of the 
Advanced Placement Incentive Program 
funds to award grants to States or LEAs 
seeking to establish Internet-based AP pilot 
programs in rural parts of the country or 
other under-served districts where students 
would otherwise not have access to AP in- 
struction. 


READING EXCELLENCE 


The conference agreement includes 
$260,000,000 for activities authorized under 
the Reading Excellence Act instead of the 
$200,000,000 proposed by the House and 
$285,000,000 proposed by the Senate. The 
agreement provides $65,000,000 in fiscal year 
2000 and $195,000,000 in fiscal year 2001 fund- 
ing for this account. 

INDIAN EDUCATION 


The conference agreement includes 
$77,000,000 for Indian Education, the same 
level as in the Senate. The House proposed 
$66,000,000 for this account. 

BILINGUAL AND IMMIGRANT EDUCATION 


The conference agreement includes 
$406,000,000 for Bilingual and Immigrant Edu- 
cation programs instead of the $380,000,000 
proposed by the House and $394,000,000 pro- 
posed by the Senate. 

For Instructional Services, the agreement 
includes $162,500,000 instead of the $160,000,000 
proposed by the House and $165,000,000 pro- 
posed by the Senate. For Support Services, 
the agreement provides $14,000,000, the same 
level as in the House and Senate bills. For 
Professional Services, the agreement pro- 
vides $71,500,000 instead of the $50,000,000 pro- 
posed by the House and $55,000,000 proposed 
by the Senate. For immigrant education, the 
agreement provides $150,000,000, the same 
level as in the House and Senate bills. The 
agreement also provides $8,000,000 for foreign 
language assistance instead of the $6,000,000 
proposed by the House and $10,000,000 pro- 
posed by the Senate. 

SPECIAL EDUCATION 


The conference agreement includes 
$6,036,646,000 for Special Education instead of 
the $5,833,146,000 proposed by the House and 
$6,035,646,000 proposed by the Senate. The 
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agreement provides $2,294,646,000 in fiscal 
year 2000 and $3,742,000,000 in fiscal year 2001 
funding for this account. 

Included in these funds is $4,989,685,000 for 
Grants to the States, the same as the Senate 
level. The House provided $4,810,700,000. This 
funding level provides an _ additional 
$679,000,000 to assist the States in meeting 
the additional per pupil costs of services to 
special education students. 

The conference agreement provides 
$390,000,000 for Preschool Grants as proposed 
by the Senate instead of $373,985,000 as pro- 
posed by the House. 

The conference agreement includes 
$375,000,000 for Grants for Infants and Fami- 
lies as proposed by the Senate instead of 
$370,000,000 as proposed by the House. 

The conference agreement also includes 
$1,000,000 for the completion of the Easter 
Seal Society’s Early Childhood Development 
Project for the Mississippi River Delta Re- 
gion and $1,000,000 for the Center for Literacy 
and Assessment at the University of South- 
ern Mississippi. The conference agreement 
also includes $1,500,000 for the 2001 Special 
Olympics World Winter Games in Alaska and 
$1,000,000 for the VIII Paralympic Winter 
Games. 

Included in the conference agreement is 
$34,523,000 for technology and media services 
proposed by the Senate instead of the 
$33,523,000 as proposed by the House. The con- 
ference agreement includes $7,500,000 for Re- 
cordings for the Blind and Dyslexic as de- 
scribed in the House and Senate Reports. 
The conference agreement contemplates that 
these funds be distributed to RFB&D as 
early in the fiscal year as possible. 

The conference agreement also includes 
$1,500,000 for Public Telecommunications In- 
formation and Training Dissemination as 
proposed by the Senate. The House did not 
contain funds for this activity. 


REHABILITATION SERVICES AND DISABILITY 
RESEARCH 


The conference agreement includes 
$2,707,522,000 for Rehabilitation Services and 
Disability Research instead of $2,687,150,000 
proposed by the House and $2,692,872,000 pro- 
posed by the Senate. 

For Vocational Rehabilitation State 
Grants, the agreement provides $2,338,977,000, 
the same as the House and Senate levels. 

The conference agreement includes 
$22,092,000 for demonstration and training 
programs instead of $18,942,000 proposed by 
the House and $18,942,000 proposed by the 
Senate. 

The conference agreement also includes 
$11,894,000 for Protection and Advocacy of In- 
dividual Rights, the same level as in the 
House bill. The Senate provided $10,894,000. 

The conference agreement also provides 
$48,000,000 for Independent Living Centers 
proposed by the Senate instead of $46,109,000 
proposed by the House. The conference 
agreement includes $15,000,000 for services for 
older blind individuals as proposed by the 
Senate instead of $11,169,000 as proposed by 
the House. 

The conference agreement includes 
$86,500,000 for the National Institute on Dis- 
ability and Rehabilition Research instead of 
$81,000,000 proposed by both the House and 
the Senate. 

The conference agreement also includes 
$34,000,000 for Assistive Technology, the 
same level as in the House bill. The Senate 
provided $30,000,000. 

Within the amounts provided, the con- 
ference report specifies funding for the fol- 
lowing activities: 
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Krasnow Institute at George 
Mason University for a recep- 
tive language disorders re- 
Search center NENNEN 

University of Central Florida for 
a virtual reality-based edu- 
cation and training program for 
the doaf oirrese ari 

Seattle Lighthouse for the Blind 

Professional development and Re- 
search Institute on Blindness in 
Loyisiana aieeao reiron Aaaa 

California State University at 
Northridge for a Western Cen- 
ter for Adaptive Aquatic Ther- 
E 

Alaska Center for Independent 
Living in Anchorage ................. 

Center for Discovery Inter- 
national Family Institute in 
Sullivan County, New York to 
provide educational opportuni- 
ties and support to individuals 
with severe mental and phys- 
ical disabilities 2.0.0... eee 

Albert Einstein Healthcare Net- 
work in Philadelphia for re- 
search on post polio syndrome 500,000 


The conference agreement recognizes the 
importance of supporting grants for the pur- 
chase of assistive technology for persons 
with disabilities to help them become em- 
ployable and live independently. This tech- 
nology can improve the lives of over 50 mil- 
lion Americans with physical or mental dis- 
abilities. The conference agreement rec- 
ommends that, after state assistive tech- 
nology projects have been allocated, remain- 
ing funds should be used for Title III grants, 
which enable consumers with disabilities to 
purchase needed assistive technology. 


SPECIAL INSTITUTIONS FOR PERSONS WITH 


$750,000 


1,000,000 


2,000,000 


1,000,000 


1,000,000 


600,000 


250,000 


DISABILITIES 
AMERICAN PRINTING HOUSE FOR THE BLIND 
The conference agreement provides 


$10,100,000 for American Printing House for 

the Blind as proposed by the Senate, instead 

of $9,000,000 as proposed by the House. 
GALLAUDET UNIVERSITY 


The conference agreement provides 
$85,980,000 for Gallaudet University as pro- 
posed by the House instead of $85,500,000 as 
proposed by the Senate. 


VOCATIONAL AND ADULT EDUCATION 


The conference agreement includes 
$1,681,750,000 for Vocational and Adult Edu- 
cation instead of the $1,582,247,000 as pro- 
posed by the House and $1,676,750,000 as pro- 
posed by the Senate. The agreement provides 
$890,750,000 in fiscal year 2000 and $791,000,000 
in fiscal year 2001 funding for this account. 

$1,055,650,000 is included in the agreement 
for Vocational Education basic state grants, 
instead of the $1,080,650,000 as proposed by 
the House and $1,030,650,000 as proposed by 
the Senate. 

The conference agreement provides 
$4,600,000 for Tribally Controlled Postsec- 
ondary Vocational Institutions as proposed 
by the Senate instead of $4,100,000 as pro- 
posed by the House. 

The conference agreement also includes 
$17,500,000 for vocational education national 
programs instead of $18,497,000 proposed by 
the House and $19,500,000 proposed by the 
Senate. The conference agreement provides 
$9,000,000 for National Occupational Informa- 
tion Coordinating Committee activities as 
proposed by the Senate. The House did not 
include funding for this activity. 

For Adult Education State Grants, the 
agreement provides $450,000,000 instead of the 
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$365,000,000 provided in the House bill and 
$468,000,000 in the Senate bill. 

The conference agreement provides that 30 
percent of the increase for adult education 
state grants is for integrated English lit- 
eracy and civics education services to immi- 
grants and other limited English proficient 
populations. 

The conference agreement provides 
$14,000,000 for adult education national lead- 
ership activities as proposed by the Senate 
instead of $7,000,000 as proposed by the 
House. 

The conference agreement also includes 
$19,000,000 for State Grants for Incarcerated 
Youth as proposed by the Senate. The House 
did not provide funding for this activity. 

STUDENT FINANCIAL ASSISTANCE 


The conference agreement provides 
$9,435,000,000 for Student Financial Assist- 
ance instead of $9,259,000,000 as proposed by 
the House and $9,548,000,000 as proposed by 
the Senate. The conference agreement sets 
the maximum Pell Grant at $3,300 and pro- 
vides a program level of $7,700,000,000 for cur- 
rent law Pell Grants. The conference agree- 
ment does not provide advance funding for 
this account. The House advance funded 
$2,286,000,000 and the Senate advance funded 
$1,226,400,000 for this account. 

$621,000,000 is included in the agreement for 
Federal Supplemental Educational Oppor- 
tunity Grants (SEOG), instead of the 
$619,000,000 as proposed by the House and 
$631,000,000 as proposed by the Senate. The 
agreement also includes an additional emer- 
gency appropriation of $10,000,000 and allows 
the Secretary of Education to waive the 
usual rules regarding the SEOG program for 
low-income college students that live in or 
attend school in areas affected by Hurricane 
Floyd and subsequent flooding as proposed 
by the House. The Senate included no simi- 
lar language. 

The Secretary of Education is expected to 
exercise his authority to waive or modify 
statutory or regulatory provisions applicable 
to the FSEOG program in a manner that in- 
cludes a waiver of the applicability of pri- 
ority for Federal Pell Grant recipients under 
section 418C(c)(2)(A) of the Higher Education 
Act of 1965 (20 U.S.C 1070-b-2(c)(A)(ii)) with 
respect to students who were victims of 
these disasters. 

$934,000,000 is included in the agreement for 
Federal Work Study as proposed by the Sen- 
ate. The House proposed $880,000,000. 

The agreement includes $40,000,000 for 
Leveraging Educational Assistance Partner- 
ships (LEAP), instead of the $75,000,000 as 
proposed by the Senate. The House did not 
provide funding for this program. 

FEDERAL FAMILY EDUCATION LOAN PROGRAM 

ACCOUNT 


The conference agreement provides 
$48,000,000 for the Federal Family Education 
Loan Program Account as proposed by the 
Senate instead of $46,482,000 as proposed by 
the House. 

HIGHER EDUCATION 


The conference agreement provides 
$1,533,659,000 for Higher Education instead of 
$1,151,786,000 as proposed by the House and 
$1,406,631,000 as proposed by the Senate. 

The conference agreement includes 
$42,250,000 for Hispanic Serving Institutions 
as proposed by the Senate instead of 
$28,000,000 as proposed by the House. 

The conference agreement includes 
$148,750,000 for strengthening Historically 
Black Colleges and Universities instead of 
$141,500,000 as proposed by the Senate and 
$136,000,000 as proposed by the House. 
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The conference agreement includes 
$31,000,000 for Historically Black Graduate 
Institutions as proposed by the Senate in- 
stead of $30,000,000 as proposed by the House. 

The conference agreement includes 
$5,000,000 for Alaska and Native Hawaiian In- 
stitutions proposed by the Senate instead of 
$3,000,000 proposed by the House. 

The conference agreement also includes 
$6,000,000 for strengthening Tribal Colleges 
proposed by the Senate instead of $3,000,000 
proposed by the House. 

The conference agreement includes 
$77,658,000 for the Fund for the Improvement 
of Postsecondary Education instead of 
$27,500,000 as proposed by the Senate and 
$22,500,000 as proposed by the House. 

The conference agreement includes 
$62,000,000 for International Education do- 
mestic programs as proposed by the House 
instead of $61,320,000 as proposed by the Sen- 
ate. The conference agreement also includes 
$6,680,000 for International Education over- 
seas programs as proposed by the Senate in- 
stead of $6,536,000 as proposed by the House. 
The conference agreement also includes 
$1,022,000 for the Institute for International 
Public Policy as proposed by the Senate in- 
stead of $1,000,000 as proposed by the House. 

The conference agreement includes 
$645,000,000 for TRIO rather than the 
$630,000,000 included in the Senate bill and 
the $660,000,000 included in the House bill. 

The conference agreement includes 
$200,000,000 for the Gaining Early Awareness 
and Readiness for Undergraduate Programs 
(GEAR UP), instead of $180,000,000 proposed 
by the Senate. The House contained no funds 
for this program. 

The conference agreement includes 
$39,859,000 for Byrd Scholarships as proposed 
by the Senate. The House did not provide 
funding for this program. 

The conference agreement includes 
$51,000,000 for Graduate Assistance in Areas 
of National Need (GAANN) as proposed by 
the Senate instead of $31,000,000 as proposed 
by the House. Within the total, $10,000,000 is 
provided to fund the Javits Fellowship pro- 
gram in school year 2000-2001. An additional 
$10,000,000 is also provided within this total 
to allow the Javits Fellowship program to be 
forward funded. 

The conference agreement includes 
$23,940,000 for the Learning Anytime Any- 
where Partnerships instead of $10,000,000 pro- 
posed by the Senate. The House did not fund 
this program. Within the amount provided, 
the conference report specifies funding for 
the following activities: 


University of South Florida for a 
distance learning program ........ 
New York Global Communication 
Center in West Islip, NY for a 
distance learning program ........ 
Alliance for Technology, Learn- 
ing and Society (ATLAS) at the 
University of Colorado for tech- 
nology-enhanced learning ......... 
Interactive Learning Environ- 
ments at the University of 
Idaho for a distance learning 
GEERT eai aeeie inate Seege 
Illinois Community College 
Board to develop a systemwide, 
on-line virtual degree program 
for the community college sys- 
A She a EA AAT 2,500,000 
The conference agreement includes 
$98,000,000 for Teacher Quality Enhancement 
Grants instead of $75,000,000 as proposed by 
the House and $80,000,000 as proposed by the 
Senate. The conference agreement reflects 
concern about long-standing problems with 


$3,000,000 


190,000 


2,000,000 


1,250,000 
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teacher education programs in America, in- 
cluding inadequate time to learn subject 
matter in depth; fragmented coursework 
that is disconnected from practice teaching; 
uninspired teaching methods; and superficial 
curriculum. Without considerable attention 
to raising the quality of teacher preparation 
programs, an increasing number of under- 
qualified teachers will be teaching our chil- 
dren. The Department of Education esti- 
mates that 2 million more teachers will be 
needed over the next 10 years as student en- 
rollments reach their highest levels ever, 
and teacher retirements and attrition create 
large numbers of vacancies. 

The conference agreement notes that while 
some exemplary approaches to teacher edu- 
cation exist, too few institutions have re- 
structured their programs to assure that 
teachers are well qualified in the subjects 
they teach and well trained in research- 
based instructional practices needed to help 
all children learn. Therefore, the conference 
agreement urges the Secretary to apply rig- 
orous criteria in funding new Teacher Qual- 
ity Enhancement Partnership Grants in fis- 
cal year 2000 and to submit a letter to the 
House and Senate Committees on Appropria- 
tions outlining the criteria that the Sec- 
retary will use to evaluate applications and 
to ensure that institutions of higher edu- 
cation receiving funding under this program 
achieve measurable performance outcomes 
that will enhance teacher quality. Such out- 
comes might include, but not be limited to, 
improved performance (measured through 
test scores, portfolios, state certification or 
other means) of students in teacher training 
programs; increases in the amount and rigor 
of coursework in content areas; increased 
and extended clinical placements; increased 
entry of graduates into teaching; and raising 
academic standards for entry into and grad- 
uation from teacher preparation programs. 

The conference agreement also includes 
$1,750,000 for the Underground Railroad Edu- 
cational and Cultural Program as proposed 
by the Senate. The House did not fund this 
activity. 

The conference agreement includes 
$1,000,000 for community scholarship mobili- 
zation, instead of $2,000,000 as proposed by 
the Senate. The House did not fund this pro- 
gram. 

The conference agreement includes 
$3,000,000 for data collection and program 
evaluations in higher education programs, 
including the development of performance 
measurement data, instead of $4,000,000 as 
proposed by the House. The Senate did not 
provide separate line item funding for this 
activity. 

COLLEGE HOUSING AND ACADEMIC FACILITIES 

LOANS 

The conference agreement includes $737,000 
for administering the College Housing and 
Academic Facilities Loans program as pro- 
posed by the Senate instead of $698,000 as 
proposed by the House. 

HISTORICALLY BLACK COLLEGE AND UNIVERSITY 
CAPITAL FINANCING 
PROGRAM ACCOUNT 

The conference agreement provides $207,000 
for the Historically Black College and Uni- 
versity Capital Financing Program Account 
as proposed by the Senate instead of $96,000 
as proposed by the House. 

EDUCATION RESEARCH, STATISTICS AND 


IMPROVEMENT 
The conference agreement includes 
$596,892,000 for Education Research, Statis- 
tics and Improvement instead of the 
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$390,867,000 as proposed by the House and 
$368,867,000 as proposed in the Senate. 

The conference agreement provides 
$103,567,000 for research instead of $83,567,000 
proposed by the House and $82,567,000 pro- 
posed by the Senate. The conference agree- 
ment includes a total of $20,000,000 for cur- 
rent and expanded comprehensive school re- 
form research and development and includes 
$1,000,000 for the development of a five-year 
plan for an expanded research program of 
large-scale, systematic experimentation and 
demonstration focused on strategic edu- 
cation issues in accordance with the guide- 
lines outlined in the Report of the House 
Committee (House Report 106-370). 

The conference agreement provides 
$65,000,000 for regional educational labs as 
proposed by the Senate instead of $61,000,000 
as proposed by the House. The conference 
agreement provides that the regional labora- 
tory governing boards set the research and 
development priorities to guide the work 
funded and that funds be obligated and dis- 
tributed in accordance with the fiscal year 
1999 allocations by December 1, 1999. 

The conference agreement provides 
$68,000,000 for statistics as proposed by the 
House instead of $70,000,000 proposed by the 
Senate. 

The conference agreement provides 
$4,000,000 for NAGB as proposed by the House 
instead of $4,500,000 as proposed by the Sen- 
ate. 

Fund for the improvement of education 


For the fund for the improvement of edu- 
cation (FIE), the conference agreement pro- 
vides $249,525,000 instead of the $76,000,000 as 
proposed by the House and $39,500,000 as pro- 
posed by the Senate. 

The conference agreement provides 
$50,000,000 for continuation grants for schools 
in their third year of implementing com- 
prehensive school reform. The conference 
agreement also includes $15,000,000 to con- 
tinue existing and award new contracts to 
providers of comprehensive school reform 
models. In making new awards, the Depart- 
ment should give priority to proposals to 
serve schools located in rural or isolated 
areas. 

The conference agreement provides funds 
for the continuation of Project Jump Start 
and provides funds for the continuation and 
expansion of the Youth Safety Corps. The 
conference agreement also includes $400,000 
for the National Student and Parent Mock 
Elections. 

Within the amount provided, $20,000,000 is 
to be used for the Elementary School Coun- 
seling Demonstration Program to establish 
or expand counseling programs in elemen- 
tary schools. 

The conference agreement includes 
$45,000,000 for a Small Schools initiative 
under section 10105 of Part A of title X of the 
Elementary and Secondary Education Act. 
The conference agreement recognizes that 
one approach that holds great potential for 
preventing school violence is creating small- 
er high schools. The tragic shootings at Col- 
umbine High School in Littleton, Colorado 
have reinforced what many education practi- 
tioners already know—the impersonal nature 
of large high schools leaves too many young 
people feeling apathetic, isolated and alien- 
ated from their peers, schools and commu- 
nities. 

Yet, approximately 70% of American high 
school students attend schools enrolling 1,000 
or more students despite the strong body of 
research documenting the benefits of smaller 
higher schools. These benefits include less 
crime and violence, fewer disciplinary prob- 
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lems, less alcohol and tobacco use, better 
student attendance, fewer dropouts, more 
satisfied students, greater student participa- 
tion in school activities, and greater student 
academic achievement. The conference 
agreement acknowledges that the significant 
benefits of smaller schools justify a federal 
investment to encourage school districts to 
undertake research-based strategies to cre- 
ate smaller learning communities within 
large high schools, as recommended in 
Breaking Ranks, a 1996 study commissioned 
by the nation’s secondary school principals. 
Such strategies include establishing small 
learning clusters, ‘‘houses’’, career acad- 
emies, magnet schools or other approaches 
to creating schools within schools; block 
scheduling; personal adult advocates, teach- 
er-advisory systems and other mentoring 
strategies; reduced teaching loads; and other 
innovations designed to create a more per- 
sonalized high school experience for students 
and improve student achievement. 

Within the amount for the Small Schools 
initiative, not less than $42,750,000 is for 
competitive grants to local educational 
agencies to plan, develop and implement 
smaller learning communities where stu- 
dents receive individual attention and sup- 
port—with a goal of not more than 600 stu- 
dents in each learning community. The con- 
ference agreement directs that each grantee 
shall use funds only for activities related to 
high school redesign and that up to $2,250,000 
may be used by the Secretary for evaluation, 
technical assistance, and school networking 
activities. The conference agreement affirms 
that the management of this initiative 
would benefit from a team effort within the 
Department and directs that the program 
shall be jointly managed by the Office of Ele- 
mentary and Secondary Education and the 
Office of Vocational and Adult Education. 
Finally, the Department shall provide a let- 
ter by March 31, 2000 to the House and Sen- 
ate Committees on Appropriations outlining 
its plan for implementing this initiative. 

Within the amount provided, the con- 
ference report specifies funding for the fol- 
lowing activities: 

Loyola University Chicago for re- 
cruitment and preparation of 
new teacher candidates for em- 
ployment in rural and inner- 
en Du SCHOOIS: E 

Shedd Aquarium/Brookfield Zoo 
for science education programs 

Big Brothers/Big Sisters of Amer- 
ica to expand school-based men- 
(elek 

Chicago Public School System to 
support a substance abuse pilot 
program in conjunction with 
Elgin and East Aurora School 
Systems 

University of Virginia Center for 
Governmental Studies for the 
Youth Leadership Initiative 

Institute for Student Achieve- 
ment at Holmes Middle School 
and Annandale High School in 
Virginia for academic enrich- 
ment 

Mountain Arts Center in Ken- 
tucky for educational program- 
ming 

University of Louisville for re- 
search in the area of academic 
readiness ENEE REN ENN 

WestEd Regional Educational 
Laboratory for the 24 Challenge 
and Jumping Levels Math Dem- 
onstration Project 

Central Michigan University for a 
charter schools development 
and performance institute 


$700,000 
500,000 


3,000,000 


2,500,000 


1,000,000 


800,000 


100,000 


1,500,000 


500,000 


1,000,000 
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Living Science Interactive Learn- 
ing Model partnership in Indian 
River, FL for a science edu- 
cation program 

North Babylon Community Youth 
Services for an educational pro- 


BRAINS EE Ee 
Los Angeles County Office of 
Education/Educational Tele- 
communications and Tech- 


nology for a pilot program for 
teachers 
University of Northern Iowa for 
an institute of technology for 
inclusive education ......eccceceeee 
Youth Crime Watch of America 
to expand a program to prevent 
crime, drugs and violence in 
schools 
Muhlenberg College in Pennsyl- 
vania for an environmental 
SCIENCE program ...sssseereceereeses 
Western Suffolk St. Johns-La- 
Salle Academy Science and 
Technology Mentoring Program 
National Teaching Academy of 
Chicago for a model teacher re- 
cruitment, preparation and pro- 
fessional development program 
University of West Florida for a 
teacher enhancement program 
Virginia Living Museum in New- 
port News, VA for an edu- 
cational program 
Challenger Learning Center in 
Hardin County, KY for tech- 
nology assistance and teacher 
training 
Crawford County School System 
in Georgia for technology and 
curriculum support .....sssssssseese 
Berrien County School System in 
Georgia for technology develop- 
er 
Louisville Salvation Army Boys 
and Girls Club Diversion En- 
hancement Program 
New Mexico Department of Edu- 
cation for school performance 
improvement and drop-out pre- 
vention NENNEN 
Semos Unlimited Inc. in New 
Mexico to support bilingual 
education and literacy pro- 
TEE 
Delta State University in MS for 
innovative teacher training ...... 
Alaska Humanities Forum, Inc. 
in Anchorage 
An Achievable Dream in Newport 
News to improve academic per- 
formance of at-risk youths 
Rock School of Ballet in Phila- 
delphia to expand its commu- 
nity-outreach programs for 
inner-city children and under- 
privileged youth in Camden, NJ 
and southern NJ 
University of Maryland Center 
for Quality and Productivity to 
provide a link for the Blue Rib- 
DONESCHOOIS: susr eones däser de 
Continuing Education Center and 
Teachers’ Institute in South 
Boston, Virginia to promote 
participation among youth in 
the U.S. democratic process 
National Museum of Women in 
the Arts to expand its ‘‘Discov- 
ering Art’’ program to elemen- 
tary and secondary schools and 
other educational organizations 
Alaska Department of Edu- 
cation’s summer reading pro- 
gram 
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1,000,000 
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250,000 
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400,000 


Partners in Education, Inc. to 
foster successful business- 
school partnerships .......esssesessee 


Kodiak Island Borough School 
district for development of an 
environmental education pro- 
gram 


Reach out and Read Program to 
expand literacy and health 
awareness for at-risk families .. 


Jazz in the Schools program for 
educational programs 


Mississippi Delta Education Ini- 
GT ONE 


Project 2000 D.C. Mentoring 
PLOJOCE:. zeng ines AER NÉE Ee 


National Constitution Center ...... 


Continuation of Iowa public 
school facilities repair dem- 
onstration administered by the 
Iowa Department of Education 


Continuation of Foorman, 
Frances, and Fletcher NICHD- 
approved longitudinal project 
“Early Interventions for Chil- 
dren with Reading Problems” 
in public elementary schools in 
the District of Columbia ........... 


Early Reading Success Institute 
in Connecticut to broaden the 
training of professionals in best 
practices in the delivery of 
reading instruction .................. 


GRAMMY in the Schools pro- 
gram of the National Academy 
of Recording Artists and 
Sciences Foundation to provide 
music education to high school 
students .. 


Million S. Eisenhower Founda- 
tion to replicate and scientif- 
ically evaluate full-service 
community schools in up to 
three locations around the na- 
Lee EECH 


National Council of La Raza to 
provide training and technical 
assistance to Hispanic commu- 
nities to replicate successful 
community-based approaches 
for improving the academic 
achievement of Hispanic chil- 
dren in multiple sites 


Institute of Student Achievement 
program to improve student 
learning outcomes without so- 
cial promotion at the Mount 
Vernon School District in 
Mount Vernon, NN. 


Wisconsin Academy Staff Devel- 
opment Initiative in Chippewa 
Falls, Wisconsin to collaborate 
with regional school districts 
to provide math, science, and 
technology teacher training ..... 


Helen Keller Worldwide to expand 
the ChildSight vision screening 
program to reach additional 
children whose educational per- 
formance may be hindered be- 
cause of their inability to see 
properly 

Ross and Raymond Parks Insti- 
tute for Self-Development for 
its Pathways to Freedom Pro- 
gram providing civil rights edu- 
cation to young people and for 
community learning centers .... 


Life Learning Academy Charter 
School in San Francisco, CA .... 
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250,000 
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10,000,000 
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750,000 


University of Puerto Rico for the 
continuation and expansion of 
the Hispanic Educational Link- 
ages Program in New York 
City, including the south 
Bronx, New vork sisun aeih 

National Urban Coalition Say 
YES To A Youngster’s Future 
Program to provide math and 
science education eseese.. 

Henry Abbott Technical High 
School in Danbury, Connecticut 
to provide students with essen- 
tial workforce education and 
training 

Explornet Technology Learning 
Project in North Carolina to 
provide education and hands on 
experience in technology .......... 

School of International Training 
in Brattleboro, Vermont to col- 
laborate with Brattleboro 
Union High School to develop 
an education curriculum ad- 
dressing child labor issues 

Vasona Center Youth Science In- 
stitute expansion 

Educational Performance Foun- 
dation CPI music education 
program called ‘‘From the Top” 

University of Missouri-St. Louis 
to develop a plan to improve 
the education system in the 
City of St. Louis, Missouri 

Africian American Literacy and 
Culture Project in the Oakland 
Unified School District ............. 

Baltimore Reads after-school tu- 
toring program in Baltimore, 
Maryland 

ASPIRE after-school program in 
Houston, Texas 

Boston Music Education Collabo- 
rative Comprehensive Inter- 
disciplinary Music Program and 
Teacher Resource Center .......... 

Smithsonian Institution’s 
music education program in 
Washington, DO, 

Kennedy Center for the 
forming Arts of the "Make a 
Ballet” arts education program 
in the New York City area ........ 

Community Service Society of 
New York City for mentoring 
tutoring and technology activi- 
ties in New York City Public 
Schools, including schools in 
the south Bronx esseere 

Pennsylvania Telecommuni- 
cations Exchange Network 

Johnson Elementary School, 
Cedar Rapids, Iowa for innova- 
tive arts education 

Boys and Girls Clubs ... be 

Florida Department of Education 
for an internet-based teacher 
recruitment model s.. 

University of New Orleans for a 
teacher preparation and edu- 
cational technology initiative 
to enhance the quality of teach- 
ing in urban school systems 
For Civics Education, the 
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750,000 


250,000 


500,000 


750,000 


300,000 
300,000 


1,000,000 


500,000 
250,000 
250,000 
313,000 
900,000 


250,000 


250,000 


250,000 


500,000 


500,000 
2,000,000 


250,000 


500,000 
conference 


agreement provides $10,000,000, rather than 


$9,500,000 proposed by the 


Senate 


and 


$5,500,000 proposed by the House bill. 


The conference agreement 
$9,000,000 for the National Writing 


provides 
Project in- 


stead of $10,000,000 as proposed by the Senate 
and $5,000,000 as proposed by the House. 


DEPARTMENTAL MANAGEMENT 


The conference agreement 


includes 


$488,384,000 for Departmental Management as 
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proposed by the Senate instead of $459,242,000 
proposed by the House. Within this amount, 
the agreement provides $71,200,000 for the Of- 
fice of Civil Rights and $34,000,000 for the Of- 
fice of Inspector General as provided by the 
Senate. The House provided $66,000,000 for 
the Office of Civil Rights and $31,242,000 for 
the Office of the Inspector General. 

The conference agreement urges the Sec- 
retary of Education to take whatever steps 
are necessary to select and fill the Liaison 
for Proprietary Institutions of Higher Edu- 
cation position which is provided for in sec- 
tion 219 of the Higher Education Act, as 
amended (HEA). The conference agreement 
notes that section 219 requires the Secretary 
to appoint the Liaison within 6 months of 
passage of HEA. 

GENERAL PROVISIONS 


CALCULATIONS FOR HEAVILY IMPACTED SCHOOL 
DISTRICTS 


The conference agreement modifies a legis- 
lative provision that was contained in the 
House bill relating to payments for heavily 
impacted school districts (section 8003(f)) 
that changes the method by which payments 
made under this section are allocated to pro- 
vide supplemental payments for federally 
connected students. The Senate bill had no 
similar provision. 

EXTENSION OF PARTICIPATION IN EVEN START 

PROGRAM 


The conference agreement contains an 
amendment to the Elementary and Sec- 
ondary Education Act of 1965 that was con- 
tained in the House bill that allows local 
grantees to continue to participate in the 
Even Start program beyond eight years and 
reduces the federal share for the ninth and 
succeeding years from 50 percent to 35 per- 
cent. The Senate bill had no similar provi- 
sion. 


FEDERAL FAMILY EDUCATION LOANS (FFEL) 


The conference agreement includes a pro- 
vision regarding the FFEL program that was 
not contained in either House or Senate 
bills. 


HIGHER EDUCATION ASSISTANCE FOUNDATION 
(HEAF) 


The conference agreement includes a pro- 
vision regarding HEAF claims reserves that 
was not contained in either House or Senate 
bills. 


ADDITIONAL HIGHER EDUCATION FUNDING 


The conference agreement includes the fol- 
lowing amounts for the following projects 
and activities. Neither the House nor the 
Senate bills contained this language. 


Middle Georgia College for an ad- 
vanced distributed learning 
center demonstration program 

University Center of Lake Coun- 
ty, IL 

Oregon University System 

Columbia College in IL for a 
freshman retention program .... 

University of Hawaii at Manoa 
for a globalization research 
CONTEE sai sa secncencdesiae secures dee SEN 

University of Arkansas at Pine 
Bluff for technology infrastruc- 
okt ee 


$250,000 


3,000,000 
1,000,000 


500,000 


1,500,000 


2,000,000 
1,000,000 
Demonstration program for ac- 
tivities authorized under part G 
of title VII of the Higher Edu- 
CATION ACU up eg EA 
University of the Incarnate Word 
in San Antonio, TX to improve 
teacher capabilities in tech- 
NOIOLY EE ENEE 


1,000,000 


1,000,000 


Elmira College in New York for a 
technology enhancement initia- 
Ara OA e seston tee ée ETS 

Rust College in MS for tech- 
nology infrastructure 

Snelling Center for Government 
at the University of Vermont 
for a model school program ...... 

Texas A&M University, Corpus 
Christi for the operation of the 
Early Childhood Development 
CONOR Js. cidisadetstacssteaticdesarsdateanson 

Southeast Missouri State Univer- 
sity for equipment and cur- 
riculum development associ- 
ated with the university’s Poly- 
technic Institute ...... ee 

Washington Virtual Classroom 
CONSOLTIUM: iiss css, cee Geet dde EN ine 

Puget Sound Center for Tech- 
nology for faculty development 
activities for the use of tech- 
nology in the classroom 

Center for the Advancement of 
Distance Education in Rural 
AMOPVICA aerel eedan ée e dée deg 

Daniel J. Evans School of Public 
Policy at the University of 
Washington: cerien eiris o 

North Dakota State University 
for the Career Program for Dis- 
located Farmers and Ranchers 

North Dakota State University 
for the Tech-based Industry 
Traineeship Program .... 

Washington State University for 
the Thomas S. Foley Institute 
to support programs in congres- 
sional studies, public policy, 
voter education, and to ensure 
community access and outreach 

Minot State University for the 
Rural Communications Disabil- 
ities Program ............ccccecseeeeeeees 

Bryant College for the Linking 
International Trade Education 
Program (LITE) .............ccceeeeee ee 

Concord College, WV for a tech- 
nology center to further en- 
hance the technical skills of 
WV teachers and students 

Peirce College in Philadelphia for 
education and training pro- 


rams Ee e EE EE 
Philadelphia Zoo for educational 

PRORTAING added cease 
Philadelphia University Edu- 


cation Center for technology 
educationis ue dee See 
Lock Haven University for tech- 
nology innovations ................... 
Southeastern Pennsylvania Con- 
sortium on Higher Education 
for education programs 
Lehigh University Iacocca Insti- 
tute for educational training .... 
Lafayette College for arts edu- 
cation 
Lewis and Clark College for the 
Crime Victims Law Institute ... 
University of Notre Dame for a 
teacher quality initiative ......... 
Spelman College in Georgia for 
educational operations ............. 
Western Governors University for 
a distance learning initiative ... 
Alabama A&M University for the 
development of a research insti- 
9 E 
Center for Astronomy Education 
and Research at Tarleton State 
University, Stephenville, Texas 
for the creation of summer 
science programs for students 
and teachers 
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1,000,000 
1,650,000 


250,000 


750,000 


1,000,000 


800,000 


500,000 


500,000 


3,000,000 


200,000 


350,000 


3,000,000 


200,000 


300,000 


1,000,000 


200,000 
250,000 


1,000,000 
725,000 


1,000,000 
400,000 
250,000 

1,000,000 
500,000 
800,000 


2,400,000 


1,000,000 


1,000,000 
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Great Plains Network at Kansas 
NIV EE 
Science Education and Literacy 
Center at Rider University in 
New Jersey ......cccceccscesceccecesceees 
Indiana State University 
DegreeLink Partnership, a dis- 
tance learning program ena- 
bling graduates from area 2- 
year colleges to obtain bacca- 
laureates degrees .........eceeee ee eens 
Ivy Technical State College in In- 
diana for Machine Tool Train- 
INE Propran ` Avec ces posooeethedess 
Center for Education Technology 
Assessment at Connecticut 
State University System .......... 
21st Century Science Teachers 
Skills Project at Monmouth 
University, New Jersey for 
teacher technology training ..... 
Black Hawk College Inter- 
national Business Education 
Center in Moline, Illinois to 
provide training in inter- 
national economics s.es 
World Learning School Inter- 
national Training in 
Brattleboro, Vermont for the 
expansion of a study program in 
12 less commonly taught Afri- 
can languages 
Model Teacher Program at Diablo 
Valley Community College at 
Contra-Costa Community Col- 
lege District to foster interest 
in teaching careers among high 
school and community college 
Ao Le Ko at r ERA deisedevedeats deeacoanes 
University of Rhode Island in 
Kingston, Rhode Island to fos- 
ter environmental education at 
the Center for Environmental 
Design, Planning, and Policy ... 
University of Wisconsin at Supe- 
rior for project SPARKS to link 
faculty with schools in the Su- 
perior School District in Wis- 
consin 
Wisconsin Indianhead Technical 
College at Ashland and Supe- 
rior to provide high technology 
education and training ............. 
Urban College of Boston, Massa- 
chusetts for tutoring and men- 
GOP in en Ses EE en ue ET e 
University of Nevada at Las 
Vegas for the Nevada Institute 
for Children children’s literacy 
POSTE degt deen deet e seeds 100,000 


TECHNICAL CORRECTION TO FISCAL YEAR 1999 
BILL 


The conference agreement deletes a provi- 
sion contained in the House bill which made 
a technical correction to P.L. 105-277 (the 
Omnibus Consolidated and Emergency Sup- 
plemental Appropriations Act, 1999). The 
Senate bill had no similar provision. 


DIRECT STUDENT LOAN ADMINISTRATIVE 
ACCOUNT 


The conference agreement deletes a provi- 
sion contained in the House bill which froze 
the administrative account for the Direct 
Student Loan program at fiscal year 1999 lev- 
els. The Senate bill had no similar provision. 


VOLUNTARY NATIONAL TESTS 


The conference agreement does not include 
a provision contained in the Senate bill re- 
garding voluntary national tests. This lan- 
guage is not necessary since P.L. 105-277 (the 
Omnibus Consolidated and Emergency Sup- 
plemental Appropriations Act, 1999) adopted 


1,500,000 


350,000 


1,500,000 


1,000,000 


1,250,000 


400,000 


58,000 


325,000 


500,000 


1,000,000 


400,000 


800,000 


1,000,000 
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a permanent change to the law that specifi- 
cally prohibited any pilot testing, field test- 
ing, administration or distribution of indi- 
vidualized national tests that are not specifi- 
cally and explicitly provided for in author- 
izing legislation enacted into law. At the 
present time, there is no specific and explicit 
authority in Federal law for individualized 
national tests. 
FUNDING 


The conference agreement deletes a provi- 
sion contained in the Senate bill which redis- 
tributed funding for certain education pro- 
grams. The House bill contained no similar 
provision. 

LEVERAGING EDUCATIONAL ASSISTANCE 
PARTNERSHIP PROGRAM 


The conference agreement deletes a provi- 
sion contained in the Senate bill that pro- 
vided advance funding for the LEAP pro- 
gram. The House bill contained no similar 
provision. 

MISSING, EXPLOITED, AND RUNAWAY CHILDREN 

PROTECTION ACT 


The conference agreement includes an 
amendment to P.L. 106-71, the Missing, Ex- 
ploited, and Runaway Children Protection 
Act. 

LIMITATION ON PUNITIVE DAMAGES AWARDED 

AGAINST INSTITUTIONS OF HIGHER EDUCATION 


The conference agreement includes an 
amendment to P.L. 106-37 which limits the 
punitive damages that may be awarded 
against an institution of higher education 
that is sued in an action for a ‘“‘Y2K”’ failure 
in the institution’s computer-based student 
financial aid system. 

IMPACT AND HOLD HARMLESS 


The agreement includes a provision which 
provides that when calculating impact aid 
basic support payments, the Secretary of 
Education shall not use a local contribution 
rate that is less than the rate that was used 
in fiscal year 1998. 

VOTER REGISTRATION OF COLLEGE STUDENTS 

The conference agreement includes an 
amendment to the Higher Education Act of 
1965 relating to voter registration of college 
students. 

TITLE IV—RELATED AGENCIES 
ARMED FORCES RETIREMENT HOME 

The conference agreement provides 
$68,295,000 for the Armed Forces Retirement 
Home as proposed by the House. The Senate 
bill contained no appropriation for the 
Home. 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 
DOMESTIC VOLUNTEER SERVICE PROGRAMS, 
OPERATING EXPENSES 

The conference agreement provides 
$295,645,000 for the Domestic Volunteer Serv- 
ice programs instead of $293,261,000 as pro- 
posed by the Senate and $274,959,000 as pro- 
posed by the House. 

Volunteers in Service to America (VISTA) 

The conference agreement provides 
$81,000,000 for VISTA as proposed by the Sen- 
ate instead of $73,000,000 proposed by the 
House. 

National Senior Volunteer Corps 

The conference agreement provides 
$96,354,000 for the Foster Grandparent Pro- 
gram (FGP), $39,369,000 for the Senior Com- 
panion Program (SCP), and $46,293,000 for the 
Retired Senior Volunteer Program (RSVP). 
The House proposed $93,256,000 for Foster 
Grandparents, $36,573,000 for Senior Compan- 
ions and $48,001,000 for Retired Senior Volun- 
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teers. The Senate proposed $95,000,000 for 
FGP, $39,031,000 for SCP and $46,001,000 for 
RSVP. 

One-third of the increases provided for the 
FGP, SCP, and RSVP programs shall be used 
to fund Programs of National Significance 
expansion grants to allow existing FGP, 
RSVP and SCP programs to expand the num- 
ber of volunteers serving in areas of critical 
need as identified by Congress in the Domes- 
tic Volunteer Service Act. 

Sufficient funding has been included to 
provide a 2 percent increase for administra- 
tive costs realized by all current grantees in 
the FGP and SCP programs, and a 4 percent 
increase for administrative costs realized by 
all current grantees in the RSVP program. 
Funds remaining above these amounts 
should be used to begin new FGP, RSVP and 
SCP programs in geographic areas currently 
unserved. The conference agreement expects 
these projects to be awarded via a nation- 
wide competition among potential commu- 
nity-based sponsors. 

The Corporation for National and Commu- 
nity Service shall comply with the directive 
that use of funding increases in the Foster 
Grandparent Program, Retired and Senior 
Volunteer Program and VISTA not be re- 
stricted to America Reads activities. The 
agreement further directs that the Corpora- 
tion shall not stipulate a minimum or max- 
imum amount for PNS grant augmentations. 

The conference agreement also provides 
$1,500,000 for senior demonstration activities, 
instead of $3,100,000 proposed by the Senate. 
The House did not propose funding for this 
activity. Sufficient funds are provided for 
the third and final year of the Seniors for 
Schools demonstration. Of the total, $350,000 
is provided to conduct an evaluation of exist- 
ing demonstration activities and to bring to 
closure the Seniors for Schools demonstra- 
tion project. 

Funds are also provided to continue other 
existing senior demonstration activities, ex- 
cept that no funds are provided for the pay- 
ment of non-taxable, non-income stipends to 
individuals not meeting income require- 
ments established by Congress. No new dem- 
onstration projects may be begun with these 
funds. None of the increases provided for 
FGP, SCP, or RSVP in fiscal year 2000 may 
be used for demonstration activities. The 
agreement further expects that all future 
demonstration activities will be funded 
through allocations made through Part E of 
the Domestic Volunteer Service Act. 

Funds appropriated for Fiscal Year 2000 
may not be used to implement or support 
service collaboration agreements or any 
other changes in the administration and/or 
governance of national service programs 
prior to passage of a bill by the authorizing 
committees of jurisdiction specifying such 
changes. 


Program administration 


The conference agreement includes 
$31,129,000 for program administration of 
DVSA programs at the Corporation, instead 
of $29,129,000 that was provided in both House 
and Senate bills. The additional $2,000,000 is 
provided to assist the Corporation in cor- 
recting its financial management weak- 
nesses and obtaining a clean opinion on its 
financial statements. Funding should be used 
to fully implement the new core financial 
management system and to make other tech- 
nology enhancements that will improve cus- 
tomer service and field communications. 


CORPORATION FOR PUBLIC BROADCASTING 


The conference agreement provides 
$350,000,000 in advance funding for fiscal year 
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2002 for the Corporation for Public Broad- 
casting as proposed by the Senate instead of 
$340,000,000 as proposed by the House. 

The conference agreement includes lan- 
guage proposed by the House providing an 
additional $10,000,000 for digitalization, if 
specifically authorized by subsequent legis- 
lation by September 30, 2000. The Federal 
Communications Commission (FCC) has 
mandated that all public television be con- 
verted from analog to digital transmission 
by May 2003. Because television and radio 
broadcast infrastructures are closely linked, 
the conversion of television to digital will 
create immediate costs not only for tele- 
vision, but also for public radio stations. 
Public broadcasting stations with limited re- 
sources, in particular small rural stations, 
will be faced with extreme hardship because 
of the significant cost of converting to dig- 
ital, therefore, the conference agreement en- 
courages funds provided to be targeted to 
those stations with the most financial need. 

The conference agreement commends the 
Corporation for adoption of the Listener Ac- 
cess 2000 initiative and other related efforts 
that recognize the need to enhance service in 
rural and underserved areas. These steps will 
expand the number of stations defined as 
serving rural areas, create a new incentive 
grant tailored to areas with limited financial 
resources, while maintaining the public-pri- 
vate nature of public broadcasting. 

While this approach is a meaningful initial 
investment, the conference agreement urges 
the Corporation to continue to explore addi- 
tional ways to ensure that its goal of uni- 
versal service throughout the country is 
achieved. The conference agreement recog- 
nizes that stations serving rural and under- 
served audiences typically have limited local 
potential for fundraising because of sparse 
populations serviced, limited number of local 
businesses, and low-income levels. 

The conference agreement strongly urges 
the Corporation to consider expanding its 
Rural Listener Access Incentive Fund, which 
will support further enhancements to and re- 
liability of service in rural and underserved 
areas. Furthermore, the conference agree- 
ment supports additional actions that will 
assist stations in serving rural and under- 
served areas. 

FEDERAL MEDIATION AND CONCILIATION 
SERVICE 


The conference agreement provides 
$36,834,000 for the Federal Mediation and 
Conciliation Service as proposed by the Sen- 
ate instead of $34,620,000 as proposed by the 
House. The conference agreement also in- 
cludes bill language proposed by the Senate 
stating that FMCS may charge for training 
activities, services, and assistance, including 
those provided to foreign governments and 
international organizations. 

FEDERAL MINE SAFETY AND HEALTH REVIEW 

COMMISSION 


The conference agreement provides 
$6,159,000 for the Federal Mine Safety and 
Health Review Commission as proposed by 
the Senate instead of $6,060,000 as proposed 
by the House. 

INSTITUTE OF MUSEUM AND LIBRARY SERVICES 


The conference agreement provides 
$166,885,000 for the Institute of Museum and 
Library Services. The Senate proposed 
$154,500,000. The House proposed $149,500,000. 
The conference agreement does not accept 
the President’s request for $5,000,000 under 
National Leadership Grants for Libraries for 
the National Digital Library initiative. The 
increase in funding for this account should 
be used for new awards under the regular 
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grant competition. Within the amount pro- 
vided, the conference report specifies funding 
for the following activities: 


Library & Archives of New Hamp- 
shire’s Political Tradition at 
the New Hampshire State Li- 
Ire E 

Vermont Department of Libraries 
in Montpelier, Vermont ............ 

Consolidation and preservation of 
archives and special collections 
at the University of Miami Li- 
brary in Coral Gables, FL 

Exhibits and library improve- 
ments for the Mississippi River 
Museum and Discovery Center 
in Dubuque, Iowa 

Alaska Native Heritage Center in 
ANCHOLAZE anane NAE RAAME AN iR 

Peabody-Essex Museum in Salem, 


$700,000 
1,000,000 


750,000 


1,900,000 
750,000 


750,000 
Bishop Museum in Hawaii 750,000 
Oceanside Public Library in Cali- 
fornia for a local cultural herit- 
age project 
Urban Children’s Museum Col- 
laborative to develop and im- 
plement pilot programs dedi- 
cated to serving at-risk chil- 
dren and their families ............. 
Troy State University Dothan in 
Alabama for archival of a spe- 
cial collection ......... eee eee 
Chadron State College in Ne- 
braska for the Mari Sandoz 
DEE. ives cies dee die RS dE Send 
Alabama A&M University Ala- 
bama State Black Archives Re- 
search Center and Museum ....... 
Mystic Seaport, the Museum of 
America and the Sea, in Con- 
necticut to develop an edu- 
cational outreach and informal 
learning laboratory 
Museum for African Art in New 
York City, New York for com- 
munity programming 
Children’s Museum of Manhattan 
in New York City, New York for 
family programming ................. 
Temple University Librar 
can American 
digitization initiative ............... 
Natural History Museum of Los 
Angeles County for a science 
education program that targets 
a Spanish speaking audience .... 
Full Service Public Library in 
Molalla, Oregon for technology 
training and community edu- 
Cation Drogramg sees 
Portland State University Millar 
Library for technology-based 
information and research net- 
WOLKS! EEN 
Dakota Wesleyan University to 
develop an advanced tele- 
communications system to pro- 
vide library services for faculty 
development, student support 
and an overall resource for 
community residents ................ 1,000,000 
NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 
The conference agreement provides 
$1,300,000 for the National Commission on Li- 
braries and Information Science as proposed 
by the Senate instead of $1,000,000 as pro- 
posed by the House. The conference agree- 
ment also includes bill language citing Pub- 
lic Law 91-845, as amended. 
NATIONAL COUNCIL ON DISABILITY 
The conference agreement provides 
$2,400,000 for the National Council on Dis- 


200,000 


1,000,000 


150,000 


450,000 


350,000 


350,000 


100,000 


35,000 


250,000 


1,000,000 


400,000 
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ability as proposed by the Senate instead of 
$2,344,000 as proposed by the House. 


NATIONAL EDUCATION GOALS PANEL 


The conference agreement provides 
$2,250,000 for the National Education Goals 
Panel as proposed by the Senate instead of 
$2,100,000 as proposed by the House. 

NATIONAL LABOR RELATIONS BOARD 


The conference agreement provides 
$206,500,000 for the National Labor Relations 
Board instead of $210,193,000 as proposed by 
the Senate and $174,661,000 as proposed by the 
House. 

The conference agreement deletes lan- 
guage proposed by the House which prohibits 
the NLRB from expending any funds to pro- 
mulgate a final rule regarding the use of sin- 
gle location bargaining units in representa- 
tion cases. The conference agreement notes 
that the NLRB has indefinitely withdrawn 
from active consideration its proposed rule- 
making proceedings in this area. 

NATIONAL MEDIATION BOARD 


The conference agreement provides 
$9,600,000 for the National Mediation Board 
as proposed by the Senate instead of 
$8,400,000 as proposed by the House. The con- 
ference agreement also includes bill lan- 
guage that unobligated balances at the end 
of fiscal year 2000 not needed for emergencies 
shall remain available through September 
30, 2001. 

The conference agreement includes an in- 
crease of $500,000 over the request to reduce 
section 3 case backlogs by improving the 
availability of arbitrators through increased 
arbitrator compensation. The NMB is ex- 
pected to report to the Appropriations Com- 
mittees before the FY 2001 hearings on the 
effect of increased arbitrator pay and other 
agency efforts to reduce case backlogs. 

OCCUPATIONAL SAFETY AND HEALTH REVIEW 

COMMISSION 


The conference agreement provides 
$8,500,000 for the Occupational Safety and 
Health Review Commission as proposed by 
the Senate instead of $8,100,000 as proposed 
by the House. 

RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENT ACCOUNT 


The conference agreement provides 
$174,000,000 for dual benefits payments in- 
stead of $175,000,000 as proposed by both the 
House and the Senate. 

LIMITATION ON ADMINISTRATION 


The conference agreement includes a limi- 
tation on transfers from the railroad trust 
funds of $91,000,000 for administrative ex- 
penses instead of $90,000,000 as proposed by 
both the House and the Senate. 


SOCIAL SECURITY ADMINISTRATION 
SUPPLEMENTAL SECURITY INCOME PROGRAM 


The conference agreement includes 
$21,503,085,000 for the Supplemental Security 
Income Program instead of $21,553,085,000 as 
proposed by the Senate and $21,474,000,000 as 
proposed by the House. 

LIMITATION ON ADMINISTRATIVE EXPENSES 


The conference agreement includes a limi- 
tation of $6,111,871,000 on transfers from the 
Social Security and Medicare trust funds and 
Supplemental Security Income program for 
administrative activities instead of 
$6,188,871,000 as proposed by the Senate and 
$5,996,000,000 as proposed by the House. 

The conference agreement includes lan- 
guage authorizing the Commissioner of So- 
cial Security to use up to $3,000,000, in addi- 
tion to amounts appropriated previously, for 
Federal-State partnerships to evaluate ways 
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to promote Medicare buy-in programs tar- 
geted to elderly and disabled individuals. 


OFFICE OF INSPECTOR GENERAL 


The conference agreement provides 
$66,000,000 for the Office of Inspector General 
through a combination of general revenues 
and limitations on trust fund transfers as 
proposed by the Senate instead of $56,000,000 
as proposed by the House. 

UNITED STATES INSTITUTE OF PEACE 


The conference agreement provides 
$13,000,000 for the United States Institute of 
Peace as proposed by the Senate instead of 
$12,160,000 as proposed by the House. The con- 
ference agreement directs the United States 
Institute of Peace to provide information in 
the fiscal year 2001 Congressional budget jus- 
tification regarding the use of appropriated 
funds in the Endowment. Included in this in- 
formation should be the total amount of ap- 
propriated funds transferred into the Endow- 
ment from the most recent fiscal year avail- 
able, the total amount of interest earned in 
the fiscal year on those funds, a list of all 
dates in which draw downs occur and those 
amounts, and a beginning and end of year 
balance of the Endowment. 

TITLE V—GENERAL PROVISIONS 
DISTRIBUTION OF STERILE NEEDLES 


The conference agreement includes a gen- 
eral provision as proposed by the House that 
prohibits the use of funds in this Act to 
carry out any program of distributing sterile 
needles or syringes for the hypodermic injec- 
tion of any illegal drug. The Senate bill in- 
cluded the same provision except that it 
would not have become effective until one 
day after the date of enactment of this Act. 


UNOBLIGATED SALARIES AND EXPENSES 


The conference agreement includes a gen- 
eral provision proposed by the House that 
would allow salaries and expenses funds in 
the bill that are unobligated at the end of 
the fiscal year to remain available for three 
additional months, provided that the Appro- 
priations Committees are notified before 
they are obligated. The Senate bill had no 
similar provision. 

RAILROAD RETIREMENT BOARD BUYOUTS 


The conference agreement includes a pro- 
vision amending existing law as proposed by 
the Senate to allow the Railroad Retirement 
Board to offer voluntary separation incen- 
tives to Board employees who either retire 
or resign by March 31, 2000. The House bill 
contained no similar provision. 

BROOKLYN MUSEUM OF ART 


The conference agreement does not include 
a provision expressing the sense of the Sen- 
ate that the conferees on H.R. 2466, the FY 
2000 Interior Appropriations Act, shall in- 
clude language prohibiting the use of funds 
for the Brooklyn Museum of Art unless the 
Museum immediately cancels the exhibit 
“Sensation” which contains obscene and por- 
nographic pictures and other offensive mate- 
rial. 


HOSPITAL OUTPATIENT SERVICES 


The conference agreement deletes without 
prejudice a sense of the Senate provision 
that the Secretary of HHS should carry out 
congressional intent and cease her inappro- 
priate interpretation of the provisions of the 
prospective payment system for hospital 
outpatient department services under sec- 
tion 1833(t) of the Social Security Act (42 
U.S.C. 18951(t)). 


FORMER RECIPIENTS OF TANF ASSISTANCE 


The conference agreement deletes without 
prejudice a sense of the Senate provision 
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stating that it is important that Congress 
determine the economic status of former re- 
cipients of assistance under the TANF pro- 
gram. 
SCIENTIFIC VALIDITY OF POLYGRAPHY 

The conference agreement deletes without 
prejudice a sense of the Senate provision 
stating that the Director of the NIH should 
enter into appropriate arrangements with 
the National Academy of Sciences to con- 
duct a comprehensive study and investiga- 
tion into the _ scientific validity of 
polygraphy as a screening tool for Federal 
and Federal contractor personnel. However, 
the Secretary of HHS is urged to conduct 
such a study and report her findings to Con- 
gress. 

PROSTATE CANCER RESEARCH 

The conference agreement deletes without 
prejudice a sense of the Senate provision 
stating that finding treatment break- 
throughs and a cure for prostate cancer 
should be made a national health priority, 
that significant increases in prostate cancer 
research funding should be made available to 
NIH and DoD, and that these agencies should 
prioritize research that is directed toward 
innovative clinical and translational 
projects. 

BORDER HEALTH COMMISSION ACT 

The conference agreement includes a Sen- 
ate provision amending the United States- 
Mexico Border Health Commission Act to re- 
quire the President to appoint the United 
States members of the Commission and at- 
tempt to conclude an agreement with Mexico 
providing for the establishment of such Com- 
mission no later than 30 days after the date 
of enactment of this provision. The House 
bill contained no similar provision. 

ACCESS TO OBSTETRIC AND GYNECOLOGICAL 

SERVICES 

The conference agreement deletes without 
prejudice a sense of the Senate provision 
stating that Congress should enact legisla- 
tion that requires health plans to provide 
women with direct access to a participating 
obstetrician/gynecologist without first hav- 
ing to obtain a referral from a primary care 
provider or the health plan. 

PUBLIC EDUCATION REFORM 

The conference agreement deletes without 
prejudice a sense of the Senate provision 
stating that the Federal government should 
support state and local educational agencies 
engaged in comprehensive reform of their 
public education systems. 

FEDERAL EMPLOYEES’ COMPENSATION ACT 

The conference agreement includes a Sen- 
ate provision with respect to a compensation 
claim arising from injuries sustained as a re- 
sult of an employee’s exposure to a nitrogen 
or sulfur mustard agent at the Department 
of the Army’s Edgewood Arsenal before 
March 20, 1944. The House had no similar pro- 
vision. 
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WORKFORCE INVESTMENT ACT 


The conference agreement includes a Sen- 
ate provision amending the Workforce In- 
vestment Act with respect to Alaska Na- 
tives. The House had no similar provision. 

NEEDLESTICK INJURIES 


The conference agreement deletes without 
prejudice a sense of the Senate provision 
stating that the Senate should pass legisla- 
tion to eliminate or minimize the risk of 
needlestick injury to health care workers. 

TITLE VI 
NEWBORN AND INFANT HEARING SCREENING AND 
INTERVENTION 


The conference agreement includes a sepa- 
rate title as proposed by the House which au- 
thorizes grants to States on a voluntary 
basis for a three-year period to aid in setting 
up newborn infant hearing screening pro- 
grams. This language authorizes funding for 
the Health Resources and Services Adminis- 
tration, the Centers for Disease Control and 
Prevention, and the National Institutes of 
Health for the implementation of these pro- 
grams and provides that State programs 
shall work with participants to ensure that 
all children are given options for care to in- 
clude, but not be limited to medical, 
audiologic, rehabilitative, education, and 
community service programs. The Senate 
bill contained no similar language. 

TITLE VII 
DENALI COMMISSION 


The conference agreement amends Section 
307 of Title I1I—Denali Commission of Divi- 
sion C—Other Matters of P.L. 105-277 by add- 
ing a new subsection that authorizes the 
Secretary of HHS to make grants to the 
Denali Commission to plan, construct, and 
equip multi-county demonstration health, 
nutrition, and child care projects in accord- 
ance with the Work Plan referred to under 
section 304. The House and Senate bills con- 
tained no similar provision. 

TITLE VIII 
WELFARE-TO-WORK CHANGES 


The conference agreement incorporates 
amendments to the Welfare-to-Work author- 
izing legislation (section 403(a)(5) of the So- 
cial Security Act). These amendments were 
included in a bill considered and passed by 
the House (H.R. 3073). Effective date provi- 
sions have been added. 

These amendments streamline eligibility 
determinations for welfare recipients and 
others with characteristics associated with 
welfare dependence, extend eligibility to 
youths aging out of foster care and to custo- 
dial parents below the poverty level, and en- 
hance opportunities for noncustodial parents 
entering into personal responsibility agree- 
ments with commitments to provide child 
support. Vocational educational or job train- 
ing for up to 6 months will be an allowable 
activity in Welfare-to-Work programs. Re- 
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porting requirements are simplified. The 
conference agreement reduces the existing 
law’s authority to award $100 million in bo- 
nuses to Welfare-to-Work programs for suc- 
cessful performance to $50 million. 


OTHER PROVISIONS 


The conference agreement deletes without 
prejudice a House provision to require any 
elementary or secondary school or public li- 
brary that has received any Federal funds for 
the acquisition or operation of any computer 
that is accessible to minors and that has ac- 
cess to the Internet to install software on 
such computer designed to prevent minors 
from obtaining access to any obscene infor- 
mation using that computer and to ensure 
that such software is operational whenever 
that computer is used by minors. Exceptions 
are granted to permit a minor to have access 
to information that is not obscene or other- 
wise unprotected by the Constitution under 
the direct supervision of an adult designated 
by the school or library. The Senate bill con- 
tained no similar provision. 


The conference agreement does not include 
House language amending the National 
Labor Relations Act to require the NLRB to 
adjust its jurisdictional threshold amounts 
for the inflation that has occurred since the 
adoption of the current thresholds on August 
1, 1959. The Senate bill contained no similar 
provision. 


The conference agreement does not include 
House language amending the Internal Rev- 
enue Code to require that Earned Income 
Tax Credit payments be paid on a monthly 
basis rather than in a lump sum annual pay- 
ment. The Senate bill contained no similar 
language. 

The conference agreement does not include 
House language amending the Higher Edu- 
cation Act to require the Secretary of Edu- 
cation to charge an origination fee on direct 
student loans of four percent. The Senate 
bill included no similar provision. 


The conference agreement does not include 
House language amending the National 
Housing Act to eliminate the premium re- 
bate on FHA home mortgages. The Senate 
bill included no similar provision. 


The conference agreement does not include 
an appropriation of $508,000,000 proposed by 
the House for the Department of Agriculture 
to provide assistance to producers for crop 
and livestock losses incurred as a result of 
the hurricanes, and the flooding associated 
with the hurricanes, that struck the eastern 
United States in August and September, 
1999. The Senate bill included no similar ap- 
propriation. 


CONFERENCE AGREEMENT 


The following table displays the amounts 
agreed to for each program, project or activ- 
ity with appropriate comparisons: 
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The conference agreement would enact the 
provisions of H.R. 3425 as introduced on No- 
vember 17, 1999. The text of that bill follows: 
A BILL MAKING MISCELLANEOUS APPROPRIA- 

TIONS THE FISCAL YEAR ENDING SEPTEMBER 30, 

1999, AND FOR OTHER PURPOSES 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the fis- 
cal year ending September 30, 2000, and for 
other purposes, namely: 

TITLE I~-EMERGENCY SUPPLEMENTAL 

APPROPRIATIONS 
CHAPTER 1 
DEPARTMENT OF AGRICULTURE 
FARM SERVICE AGENCY 
AGRICULTURAL CREDIT INSURANCE FUND 
PROGRAM ACCOUNT 

For additional gross obligations for the prin- 
cipal amount of direct and guaranteed loans as 
authorized by 7 U.S.C. 1928-1929, to be available 
from funds in the Agricultural Credit Insurance 
Fund to meet the needs resulting from natural 
disasters, as follows: farm ownership loans, 
$590,578,000, of which $568,627,000 shall be for 
guaranteed loans; operating loans, 
$1,404,716,000, of which $302,158,000 shall be for 
unsubsidized guaranteed loans and $702,558 ,000 
shall be for subsidized guaranteed loans; and 
for emergency loans, $547,000,000. 

For the additional cost of direct and guaran- 
teed loans to meet the needs resulting from nat- 
ural disasters, including the cost of modifying 
loans as defined in section 502 of the Congres- 
sional Budget Act of 1974, to remain available 
until expended, as follows: farm ownership 
loans, $4,012,000, of which $3,184,000 shall be for 
guaranteed loans; operating loans, $89,596,000, 
of which $4,260,000 shall be for unsubsidized 
guaranteed loans and $61,895,000 shall be for 
subsidized guaranteed loans; and for emergency 
loans, $84,949,000. 

EMERGENCY CONSERVATION PROGRAM 

For an additional amount for the “Emergency 
Conservation Program” for expenses resulting 
from natural disasters, $50,000,000, to remain 
available until expended. 

COMMODITY CREDIT CORPORATION FUND 
CROP LOSS ASSISTANCE 

For an additional amount for crop loss assist- 
ance authorized by section 801 of Public Law 
106-78, $186,000,000: Provided, That this assist- 
ance shall be under the same terms and condi- 
tions as in section 801 of Public Law 106-78. 

SPECIALTY CROP ASSISTANCE 

For an additional amount for specialty crop 
assistance authorized by section 803(c)(1) of 
Public Law 106-78, $2,800,000: Provided, That 
the definition of eligible persons in section 
803(c)(2) of Public Law 106-78 shall include pro- 
ducers who have suffered quality or quantity 
losses due to natural disasters on crops har- 
vested and placed in a warehouse and not sold. 

LIVESTOCK ASSISTANCE 

For an additional amount for livestock assist- 
ance authorized by section 805 of Public Law 
106-78, $10,000,000: Provided, That the Secretary 
of Agriculture may use this additional amount 
to provide assistance to persons who raise live- 
stock owned by other persons for income losses 
sustained with respect to livestock during 1999 if 
the Secretary finds that such losses are the re- 
sult of natural disasters. 

NATURAL RESOURCES CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION OPERATIONS 

For an additional amount for ‘‘Watershed and 
Flood Prevention Operations” to repair damages 
to the waterways and watersheds resulting from 
natural disasters, $80,000,000, to remain avail- 
able until erpended. 
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RURAL HOUSING SERVICE 


RURAL HOUSING INSURANCE FUND PROGRAM 
ACCOUNT 

For additional gross obligations for the prin- 
cipal amount of direct loans as authorized by 
title V of the Housing Act of 1949, to be avail- 
able from funds in the rural housing insurance 
fund to meet the needs resulting from natural 
disasters, as follows: $50,000,000 for loans to sec- 
tion 502 borrowers, as determined by the Sec- 
retary; $15,000,000 for section 504 housing repair 
loans; and $5,000,000 for section 514 farm labor 
housing. 

For the additional cost of direct loans to meet 
the needs resulting from natural disasters, in- 
cluding the cost of modifying loans, as defined 
in section 502 of the Congressional Budget Act 
of 1974, to remain available until expended, as 
follows: section 502 loans, $4,265,000; section 504 
loans, $4,584,000; and section 514 farm labor 
housing, $2,250,000. 

RURAL HOUSING ASSISTANCE GRANTS 

For the additional cost of grants and con- 
tracts for domestic farm labor and very low-in- 
come housing repair made available by the 
Rural Housing Service, as authorized by 42 
U.S.C. 1474 and 1486, to meet the needs resulting 
from natural disasters, $14,500,000, to remain 
available until expended. 

GENERAL PROVISIONS—THIS CHAPTER 


SEC. 101. Notwithstanding section 196 of the 
Agricultural Market Transition Act (7 U.S.C. 
7333), the Secretary of Agriculture shall provide 
up to $20,000,000 in assistance under the non- 
insured crop assistance program under that sec- 
tion, without any requirement for an area loss, 
to producers located in a county with respect to 
which a natural disaster was declared by the 
Secretary, or a major disaster or emergency was 
declared by the President under the Robert T. 
Stafford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5121 et seq.). 

SEC. 102. Section 814 of Public Law 106-78 is 
amended by inserting the following after 
“year”: “(and 2001 crop year for citrus fruit, 
avocados in California, and macadamia nuts)”. 

SEC. 103. Of the funds made available under 
section 802 of Public Law 106-78 not otherwise 
needed to fully implement that section, the Sec- 
retary of Agriculture may use up to $4,700,000 to 
carry out title LX of Public Law 106-78. 

SEC. 104. (a) Of the funds made available 
under section 802 of Public Law 106-78 (exclud- 
ing any funds authorized by this Act to carry 
out title LX of Public Law 106-78) and under 
section 1111 of Public Law 105-277 not otherwise 
needed to fully implement those sections, the 
Secretary of Agriculture may provide assistance 
to producers or first-handlers for the 1999 crop 
of cottonseed. 

(b) Of the funds made available under section 
802 of Public Law 106-78 and section 1111 of 
Public Law 105-277 not otherwise needed to 
fully implement those sections (excluding any 
funds authorized by this Act to carry out title 
IX and to provide assistance to producers or 
first-handlers for the 1999 crop of cottonseed 
under subsection (a) of this section), the Sec- 
retary may provide funds to carry out sub- 
section (c) of this section. 

(c) The Agricultural Market Transition Act is 
amended by inserting after section 136 (7 U.S.C. 
7236), the following new section: 

“SEC. 136A. SPECIAL COMPETITIVE PROVISIONS 
FOR EXTRA LONG STAPLE COTTON. 

“(a) COMPETITIVENESS PROGRAM.—Notwith- 
standing any other provision of law, during the 
period beginning on October 1, 1999, and ending 
on July 31, 2003, the Secretary shall carry out a 
program to maintain and expand the domestic 
use of extra long staple cotton produced in the 
United States, to increase exports of extra long 
staple cotton produced in the United States, and 
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to ensure that extra long staple cotton produced 
in the United States remains competitive in 
world markets. 

“(b) PAYMENTS UNDER PROGRAM; TRIGGER.— 
Under the program, the Secretary shall make 
payments available under this section when- 
ever— 

“(1) for a consecutive 4-week period, the 
world market price for the lowest priced com- 
peting growth of extra long staple cotton (ad- 
justed to United States quality and location and 
for other factors affecting the competitiveness of 
such cotton), as determined by the Secretary, is 
below the prevailing United States price for a 
competing growth of extra long staple cotton; 
and 

“(2) the lowest priced competing growth of 
extra long staple cotton (adjusted to United 
States quality and location and for other factors 
affecting the competitiveness of such cotton), as 
determined by the Secretary, is less than 134 
percent of the loan rate for extra long staple 
cotton. 

“(c) ELIGIBLE RECIPIENTS.—The Secretary 
shall make payments available under this sec- 
tion to domestic users of extra long staple cotton 
produced in the United States and exporters of 
extra long staple cotton produced in the United 
States who enter into an agreement with the 
Commodity Credit Corporation to participate in 
the program under this section. 

“(d) PAYMENT AMOUNT.—Payments under this 
section shall be based on the amount of the dif- 
ference in the prices referred to in subsection 
(b)(1) during the fourth week of the consecutive 
four-week period multiplied by the amount of 
documented purchases by domestic users and 
sales for export by exporters made in the week 
following such a consecutive four-week period. 

“(e) FORM OF PAYMENT.—Payments under 
this section shall be made through the issuance 
of cash or marketing certificates, at the option 
of eligible recipients of the payments.’’. 

SEC. 105. The entire amount necessary to 
carry out this chapter and the amendments 
made by this chapter shall be available only to 
the extent that an official budget request for the 
entire amount, that includes designation of the 
entire amount of the request as an emergency 
requirement as defined in the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress: Provided, That the entire amount is 
designated by the Congress as an emergency re- 
quirement pursuant to section 251(b)(2)(A) of 
such Act. 

CHAPTER 2 
FEDERAL EMERGENCY MANAGEMENT 
AGENCY DISASTER RELIEF 


Of the unobligated balances made available 
under the second paragraph under the heading 
“Federal Emergency Management Agency, Dis- 
aster Relief”? in Public Law 106-74, in addition 
to other amounts made available, up to 
$215,000,000 may be used by the Director of the 
Federal Emergency Management Agency for the 
buyout of homeowners (or the relocation of 
structures) for principal residences that have 
been made uninhabitable by flooding caused by 
Hurricane Floyd and surrounding events and 
are located in a 100-year floodplain: Provided, 
That no homeowner may receive any assistance 
for buyouts in excess of the fair market value of 
the residence on September 1, 1999 (reduced by 
any proceeds from insurance or any other 
source paid or owed as a result of the flood 
damage to the residence): Provided further, 
That each State shall ensure that there is a con- 
tribution from non-Federal sources of not less 
than 25 percent in matching funds (other than 
administrative costs) for any funds allocated to 
the State for buyout assistance: Provided fur- 
ther, That all buyouts under this section shall 
be subject to the terms and conditions specified 
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under 42 U.S.C. 5170c(b)(2)(B): Provided further, 
That none of the funds made available for 
buyouts under this paragraph may be used in 
any calculation of a State’s section 404 alloca- 
tion: Provided further, That the Director shall 
report quarterly to the House and Senate Com- 
mittees on Appropriations on the use of all 
funds allocated under this paragraph and cer- 
tify that the use of all funds are consistent with 
all applicable laws and requirements: Provided 
further, That the Inspector General for the Fed- 
eral Emergency Management Agency shall es- 
tablish a task force to review all uses of funds 
allocated under this paragraph to ensure com- 
pliance with all applicable laws and require- 
ments: Provided further, That no funds shall be 
allocated for buyouts under this paragraph ex- 
cept in accordance with regulations promul- 
gated by the Director: Provided further, That 
the Director shall promulgate regulations not 
later than December 31, 1999, pertaining to the 
buyout program which shall include eligibility 
criteria, procedures for prioritizing projects, re- 
quirements for the submission of state and local 
buyout plans, an identification of the Federal 
Emergency Management Agency’s oversight re- 
sponsibilities, procedures for cost-benefit anal- 
ysis, and the process for measuring program re- 
sults: Provided further, That the Director shall 
report to Congress not later than December 31, 
1999, on the feasibility and justification of re- 
ducing buyout assistance to those who fail to 
purchase and maintain flood insurance: Pro- 
vided further, That the entire amount shall be 
available only to the extent an official budget 
request, that includes designation of the entire 
amount of the request as an emergency require- 
ment as defined by the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended, is transmitted by the President to the 
Congress: Provided further, That the entire 
amount is designated by the Congress as an 
emergency requirement pursuant to section 
251(b)(2)(A) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, as amended. 
TITLE II—OTHER APPROPRIATIONS 
MATTERS 

SEC. 201. Section 733 of Public Law 106-78 is 
amended by striking after “Missouri” ‘‘, or the 
Food and Drug Administration Detroit, Michi- 
gan, District Office Laboratory; or to reduce the 
Detroit, Michigan, Food and Drug Administra- 
tion District Office below the operating and full- 
time equivalent staffing level of July 31, 1999; or 
to change the Detroit District Office to a sta- 
tion, residence post or similarly modified office; 
or to reassign residence posts assigned to the 
Detroit District Office’’. 

SEC. 202. None of the funds made available to 
the Food and Drug Administration by Public 
Law 106-78 or any other Act for fiscal year 2000 
shall be used to reduce the Detroit, Michigan, 
Food and Drug Administration District Office 
below the operating and full-time equivalent 
staffing level of July 31, 1999; or to change the 
Detroit District Office to a station, residence 
post or similarly modified office; or to reassign 
residence posts assigned to the Detroit District 
Office: Provided, That this section shall not 
apply to Food and Drug Administration field 
laboratory facilities or operations currently lo- 
cated in Detroit, Michigan, if the full-time 
equivalent staffing level of laboratory personnel 
as of July 31, 1999, is assigned to locations in the 
general vicinity of Detroit, Michigan, pursuant 
to cooperative agreements between the Food and 
Drug Administration and other laboratory fa- 
cilities associated with the State of Michigan. 

SEC. 203. Notwithstanding any other provision 
of law, the Secretary of Agriculture may use 
funds provided for rural housing assistance 
grants in Public Law 106-78 for a pilot project 
to provide home ownership for farm workers and 
workers involved in the processing of farm prod- 
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ucts in Salinas, California, and the surrounding 
area. 

SEC. 204. Notwithstanding any other provision 
of law (including the Federal Grants and Coop- 
erative Agreements Act), the Secretary of Agri- 
culture shall use not more than $9,000,000 of 
Commodity Credit Corporation funds for a coop- 
erative program with the State of Florida to re- 
place commercial trees removed to control citrus 
canker until the earlier of December 31, 1999, or 
the date crop insurance coverage is made avail- 
able with respect to citrus canker; and the Sec- 
retary of Agriculture shall use not more than 
$7,000,000 of Commodity Credit Corporation 
funds to replace non-commercial trees (known 
as dooryard citrus trees), owned by private 
homeowners, and removed to control citrus can- 
ker. 

SEC. 205. (a) CONTINUATION OF REVENUE IN- 
SURANCE PILOT.—Section 508(h)(9)(A) of the 


Federal Crop Insurance Act (7 U.S.C. 
1508(h)(9)(A)) is amended by striking ‘1997, 
1998, 1999, and 2000’’ and inserting ‘‘1997 


through 2001”. 

(b) EXPANSION OF CROP INSURANCE PILOTS.— 
In the case of any pilot program offered under 
the Federal Crop Insurance Act that was ap- 
proved by the Board of Directors of the Federal 
Crop Insurance Corporation on or before Sep- 
tember 30, 1999, the pilot program may be offered 
on a regional, whole State, or national basis for 
the 2000 and 2001 crop years notwithstanding 
section 553 of title 5, United States Code. 

SEC. 206. SALES CLOSING DATES FOR CROP IN- 
SURANCE.—Section 508(f)(2) of the Federal Crop 
Insurance Act (7 U.S.C. 1508(f)(2)) is amended— 

(1) by inserting ‘‘(A) IN GENERAL.—’’ before 
the first sentence; 

(2) by striking the last sentence; and 

(3) by adding at the end the following: 

“(B) ESTABLISHED DATES.—Except as provided 
in subparagraph (C), the Corporation shall es- 
tablish, for an insurance policy for each insur- 
able crop that is planted in the spring, a sales 
closing date that is 30 days earlier than the cor- 
responding sales closing date that was estab- 
lished for the 1994 crop year. 

“(C) EXCEPTION.—If compliance with sub- 
paragraph (B) results in a sales closing date for 
an agricultural commodity that is earlier than 
January 31, the sales closing date for that com- 
modity shall be January 31 beginning with the 
2000 crop year.’’. 

SEC. 207. The Secretary of Agriculture may 
use not more than $1,090,000 of funds of the 
Commodity Credit Corporation to provide emer- 
gency assistance to producers on farms located 
in Harney County, Oregon, who suffered flood- 
related crop and forage losses in 1999 and sev- 
eral previous years and are expected to suffer 
continuing economic losses until the floodwaters 
recede. The amount made available under this 
section shall be available for such losses for 
such years as determined appropriate by the 
Secretary to compensate such producers for hay, 
grain, and pasture losses due to the floods and 
for related economic losses. 

SEC. 208. TILLAMOOK RAILROAD DISASTER RE- 
PAIRS. In addition to amounts appropriated or 
otherwise made available for rural development 
programs of the United States Department of 
Agriculture by Public Law 106-78, there are ap- 
propriated $5,000,000 which may be made avail- 
able to repair damage to the Tillamook Railroad 
caused by flooding and high winds (FEMA Dis- 
aster Number 1099-DR-OR) notwithstanding 
any other provision of law. 

SEC. 209. At the end of section 746 of Public 
Law 106-78, insert the following before the pe- 
riod: ‘‘: Provided, That the Congressional Hun- 
ger Center may invest such funds and expend 
the income from such funds in a manner con- 
sistent with this section: Provided further, That 
notwithstanding any other provision of law, 
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funds appropriated pursuant to this section may 
be paid directly to the Congressional Hunger 
Center.’’. 

SEC. 210. The Secretary of Agriculture may re- 
program funds appropriated by Public Law 106- 
78 for the cost of rural electrification and tele- 
communications loans to provide up to $100,000 
for the cost of guaranteed loans authorized by 
section 306 of the Rural Electrification Act of 
1936. 

SEC. 211. Section 755(b) of Public Law 106-78 
is hereby repealed. 

SEC. 212. Section 602(b)(2) of the Small Busi- 
ness Reauthorization Act of 1997 (15 U.S.C. 657a 
note) is amended— 

(1) in subparagraph (I), by striking “and” at 
the end; 

(2) in subparagraph (J), by striking the period 
at the end and inserting ‘‘;’’; and 

(3) by inserting at the end the following: 

“(K) the Department of Commerce; 

“(L) the Department of Justice; and 

“(M) the Department of State.’’. 

SEC. 213. (a) REVISED SCHEDULE FOR COMPETI- 
TIVE BIDDING OF SPECTRUM.—(1) Section 337(b) 
of the Communications Act of 1934 (47 U.S.C. 
337(b)) is amended by striking ‘“‘shall—’’ and all 
that follows and inserting ‘‘shall commence as- 
signment of licenses for public safety services 
created pursuant to subsection (a) no later than 
September 30, 1998.’’. 

(2) Commencing on the date of the enactment 
of this Act, the Federal Communications Com- 
mission shall initiate the competitive bidding 
process previously required under section 
337(b)(2) of the Communications Act of 1934 (as 
repealed by the amendment made by paragraph 
(1)). 
(3) The Federal Communications Commission 
shall conduct the competitive bidding process 
described in paragraph (2) in a manner that en- 
sures that all proceeds of such bidding are de- 
posited in accordance with section 309(j)(8) of 
the Communications Act of 1934 (47 U.S.C. 
309(j)(8)) not later than September 30, 2000. 

(4)(A) To expedite the assignment by competi- 
tive bidding of the frequencies identified in sec- 
tion 337(a)(2) of the Communications Act of 1934 
(47 U.S.C. 337(a)(2)), the rules governing such 
frequencies shall be effective immediately upon 
publication in the Federal Register without re- 
gard to sections 553(d), 801(a)(3), 804(2), and 
806(a) of title 5, United States Code. 

(B) Chapter 6 of title 5, United States Code, 
section 3 of the Small Business Act (15 U.S.C. 
632), and sections 3507 and 3512 of title 44, 
United States Code, shall not apply to the rules 
and competitive bidding procedures governing 
the frequencies described in subparagraph (A). 

(5) Notwithstanding section 309(b) of the Com- 
munications Act of 1934 (47 U.S.C. 309(b)), no 
application for an instrument of authorization 
for the frequencies described in paragraph (4) 
may be granted by the Federal Communications 
Commission earlier than 7 days following 
issuance of public notice by the Commission of 
the acceptance for filing of such application or 
of any substantial amendment thereto. 

(6) Notwithstanding section 309(d)(1) of the 
Communications Act of 1934 (47 U.S.C. 
309(a)(1)), the Federal Communications Commis- 
sion may specify a period (which shall be not 
less than 5 days following issuance of the public 
notice described in paragraph (5)) for the filing 
of petitions to deny any application for an in- 
strument of authorization for the frequencies 
described in paragraph (4). 

(b) REPORTS.—(1) Not later than 30 days after 
the date of the enactment of this Act, the Direc- 
tor of the Office of Management and Budget 
and the Federal Communications Commission 
shall each submit to the appropriate congres- 
sional committees a report which shall— 

(A) set forth the anticipated schedule (includ- 
ing specific dates) for— 
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(i) preparing and conducting the competitive 
bidding process required by subsection (a); and 

(ii) depositing the receipts of the competitive 
bidding process; 

(B) set forth each significant milestone in the 
rulemaking process with respect to the competi- 
tive bidding process; and 

(C) include an explanation of the effect of 
each requirement in subsection (a) on the sched- 
ule for the competitive bidding process and any 
post-bidding activities (including the deposit of 
receipts) when compared with the schedule for 
the competitive bidding and any post-bidding 
activities (including the deposit of receipts) that 
would otherwise have occurred under section 
337(b)(2) of the Communications Act of 1934 (47 
U.S.C. 337(b)(2)) if not for the enactment of sub- 
section (a). 

(2) Not later than 60 days after the date of the 
enactment of this Act, the Federal Communica- 
tions Commission shall submit to the appro- 
priate congressional committees a report which 
shall set forth for each spectrum auction held by 
the Commission since January 1, 1998, informa- 
tion on— 

(A) the time required for each stage of prepa- 
ration for the auction; 

(B) the date of the commencement and of the 
completion of the auction; 

(C) the time which elapsed between the date of 
the completion of the auction and the date of 
the first deposit of receipts from the auction in 
the Treasury; and 

(D) the amounts, summarized by month, of all 
subsequent deposits in a Treasury receipt ac- 
count from the auction. 

(3) Not later than October 31, 2000, the Fed- 
eral Communications Commission shall submit 
to the appropriate congressional committees a 
report which shall— 

(A) describe the course of the competitive bid- 
ding process required by subsection (a) through 
September 30, 2000, including the amount of any 
receipts from the competitive bidding process de- 
posited in the Treasury as of September 30, 2000; 
and 

(B) if the course of the competitive bidding 
process has included any deviations from the 
schedule set forth under paragraph (1)(A), an 
explanation for such deviations from the sched- 
ule. 

(4) Each report required by this subsection 
shall be prepared by the agency concerned with- 
out influence of any other Federal department 
or agency. 

(5) In this subsection, the term “appropriate 
congressional committees” means the following: 

(A) The Committees on Appropriations, the 
Budget, and Commerce, Science, and Transpor- 
tation of the Senate. 

(B) The Committees on Appropriations, the 
Budget, and Commerce of the House of Rep- 
resentatives. 

(c) CONSTRUCTION.—Nothing in this section 
shall be construed to supersede the requirements 
placed on the Federal Communications Commis- 
sion by section 337(d)(4) of the Communications 
Act of 1934 (47 U.S.C. 337(d)(4)). 

(d) REPEAL OF SUPERSEDED PROVISIONS.—Sec- 
tion 8124 of the Department of Defense Appro- 
priations Act, 2000 is repealed. 

SEC. 214. (a) Section 8175 of the Department of 
Defense Appropriations Act, 2000 (Public Law 
106-79) is amended by striking section 8175 and 
inserting the following new section 8175: 

“SEC. 8175. Notwithstanding any other provi- 
sion of law, the Department of Defense shall 
make progress payments based on progress no 
less than 12 days after receiving a valid billing 
and the Department of Defense shall make 
progress payments based on cost no less than 19 
days after receiving a valid billing: Provided, 
That this provision shall be effective only with 
respect to billings received during the last month 
of the fiscal year.’’. 


CONGRESSIONAL RECORD—HOUSE 


(b) The amendment made by subsection (a) 
shall take effect as if included in the Depart- 
ment of Defense Appropriations Act, 2000 (Pub- 
lic Law 106-79), to which such amendment re- 
lates. 

SEC. 215. (a) Section 8176 of the Department of 
Defense Appropriations Act, 2000 (Public Law 
106-79) is amended by striking section 8176 and 
inserting the following new section 8176: 

“SEC. 8176. Notwithstanding any other provi- 
sion of law, the Department of Defense shall 
make adjustments in payment procedures and 
policies to ensure that payments are made no 
earlier than one day before the date on which 
the payments would otherwise be due under any 
other provision of law: Provided, That this pro- 
vision shall be effective only with respect to in- 
voices received during the last month of the fis- 
cal year.”’. 

(b) The amendment made by subsection (a) 
shall take effect as if included in the Depart- 
ment of Defense Appropriations Act, 2000 (Pub- 
lic Law 106-79), to which such amendment re- 
lates. 

SEC. 216. The Office of Net Assessment in the 
Office of the Secretary of Defense, jointly with 
the United States Pacific Command, shall sub- 
mit, through the Under Secretary of Defense 
(Policy), a report to Congress no later than 270 
days after the enactment of this Act which ad- 
dresses the following issues: (1) A review of the 
operational planning and other preparations of 
the United States Department of Defense, in- 
cluding but not limited to the United States Pa- 
cific Command, to implement the relevant sec- 
tions of the Taiwan Relations Act since its en- 
actment in 1979; and (2) a review of evaluation 
of all gaps in relevant knowledge about the Peo- 
ple’s Republic of China’s capabilities and inten- 
tions as they might affect the current and fu- 
ture military balance between Taiwan and the 
People’s Republic of China, including both clas- 
sified United States intelligence information and 
Chinese open source writing. The report shall be 
submitted in classified form, with an unclassi- 
fied summary. 

SEC. 217. The Secretary of Defense, jointly 
with the Secretary of Veterans Affairs, shall 
submit a report to Congress no later than 90 
days after the enactment of this Act assessing 
the adequacy of medical research activities cur- 
rently underway or planned to commence in fis- 
cal year 2000 to investigate the health effects of 
low-level chemical exposures of Persian Gulf 
military forces while serving in the Southwest 
Asia theater of operations. This report shall also 
identify and assess valid proposals (including 
the cost of such proposals) to accelerate medical 
research in this area, especially those aimed at 
studying, diagnosing, and developing treatment 
protocols for Gulf War veterans with multi-sys- 
tem symptoms and multiple chemical intoler- 
ances. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 218. In addition to amounts appropriated 
or otherwise made available in Public Law 106- 
79, $100,000,000 is hereby appropriated to the De- 
partment of the Army and shall be made avail- 
able only for transfer to titles II, III, IV, and V 
of Public law 106-79 to meet readiness needs: 
Provided, That these funds may be used to ini- 
tiate the fielding and equipping, to include leas- 
ing of vehicles for test and evaluation, of two 
prototype brigade combat teams at Fort Lewis, 
Washington: Provided further, That funds 
transferred pursuant to this section shall be 
merged with and be available for the same pur- 
poses and for the same time period as the appro- 
priation to which transferred: Provided further, 
That the transfer authority provided in this sec- 
tion is in addition to any transfer authority 
available to the Department of Defense: Pro- 
vided further, That none of the funds made 
available under this section may be obligated or 
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expended until 30 days after the Chief of Staff 
of the Army submits a detailed plan for the ex- 
penditure of the funds to the congressional de- 
fense committees. 

(TRANSFER OF FUNDS) 


SEC. 219. Of the funds appropriated in Public 
Law 106-79, $500,000 shall be transferred from 
“Research, Development, Test, and Evaluation, 
Army” to “Operation and Maintenance, De- 
fense-Wide’’: Provided, That funds transferred 
pursuant to this section shall be merged with 
and be available for the same purposes and for 
the same time period as the appropriation to 
which transferred. 

SEC. 220. EXEMPTION FOR WASTE MANAGE- 
MENT FACILITIES OWNED OR OPERATED BY THE 
UNITED STATES. No form of financial responsi- 
bility requirement shall be imposed on the Fed- 
eral Government or its contractors as to the op- 
eration of any waste management facility which 
is designed to manage transuranic waste mate- 
rial and is owned or operated by a department, 
agency, or instrumentality of the executive 
branch of the Federal Government and subject 
to regulation by the Solid Waste Disposal Act 
(42 U.S.C. 6901 et seq.) or by a State program 
authorized under that Act. 

SEC. 221. (a) That portion of the project for 
navigation, Newport Harbor, Rhode Island, au- 
thorized by the Rivers and Harbors Act of 1907, 
House Document 438, 59th Congress, 2nd Ses- 
sion, described by the following: N148,697.62, 
E548 ,281.70, thence running south 9 degrees 42 
minutes 14 seconds east 720.92 feet to a point 
N147,987.01, E548,403.21, thence running south 
80 degrees 17 minutes 45.2 seconds west 313.60 
feet to a point N147,934.15, E548,094.10, thence 
running north 8 degrees 4 minutes 50 seconds 
west 776.9 feet to a point N148,703.30, 
E547,984.90, thence running south 88 degrees 54 
minutes 13 seconds east 296.85 feet returning to 
a point N148,697.62, E548,281.70 shall no longer 
be authorized after the date of enactment of this 
Act. 

(b) The area described by the following: 
N150,482.96, E548,057.84, thence running south 6 
degrees 9 minutes 49 seconds east 1300 feet to a 
point N149,190.47, E548,197.42, thence running 
south 9 degrees 42 minutes 14 seconds east 500 
feet to a point N148,697.62, E548,281.70, thence 
running north 88 degrees 54 minutes 13 seconds 
west 377.89 feet to a point N148,704.85, 
E547,903.88, thence running north 8 degrees 4 
minutes 52 seconds west 1571.83 feet to a point 
N150,261.08, E547,682.92, thence running north 
59 degrees 22 minutes 58 seconds east 435.66 feet 
returning to a point N150,482.96, E548,057.84 
shall be redesignated as an anchorage area. 

(c) The area described by the following: 
N147,427.22, E548,464.05, thence running south 2 
degrees 10 minutes 32 seconds east 273.7 feet to 
a point N147,153.72, E548,474.44, thence running 
south 5 degrees 18 minutes 48 seconds west 
2375.34 feet to a point N144,788.59, E548,254.48, 
thence running south 73 degrees 11 minutes 48 
seconds west 93.40 feet to a point N144,761.59, 
E548,165.07, thence running north 2 degrees 10 
minutes 39 seconds west 2589.81 feet to a point 
N147,349.53, E548,066.67, thence running north 
78 degrees 56 minutes 16 seconds east 404.9 feet 
returning to a point N147,427.22, E548,464.05 
shall be redesignated as an anchorage area. 

SEC. 222. There is hereby appropriated to the 
Department of the Interior $1,250,000 for the ac- 
quisition of lands in the Wertheim National 
Wildlife Refuge, to be derived from the Land 
and Water Conservation Fund. 

SEC. 223. For a payment to Virginia C. Chafee, 
widow of John H. Chafee, late a Senator from 
Rhode Island, $136,700. 

SEC. 224. Paragraph (5) of section 201(a) of the 
Congressional Budget Act of 1974 (2 U.S.C. 
601(a)) is amended to read as follows: 
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“(5)(A) The Director shall receive compensa- 
tion at an annual rate of pay that is equal to 
the lower of— 

"OI the highest annual rate of compensation 
of any officer of the Senate; or 

“(ii) the highest annual rate of compensation 
of any officer of the House of Representatives. 

“(B) The Deputy Director shall receive com- 
pensation at an annual rate of pay that is 
$1,000 less than the annual rate of pay received 
by the Director, as determined under subpara- 
graph (A).’’. 

SEC. 225. In addition to amounts otherwise 

made available in Public Law 106-69 (Depart- 
ment of Transportation and Related Agencies 
Appropriations Act, 2000) to carry out 49 United 
States Code, 5309(m)(1)(C), $1,750,000 is made 
available from the Mass Transit Account of the 
Highway Trust Fund for Twin Cities, Min- 
nesota metropolitan buses and bus facilities; 
$750,000 is made available from the Mass Transit 
Account of the Highway Trust Fund for Santa 
Clarita, California bus maintenance facility; 
$1,000,000 is made available from the Mass Tran- 
sit Account of the Highway Trust Fund for a 
Lincoln, Nebraska bus maintenance facility; 
and $2,500,000 is made available from the Mass 
Transit Account of the Highway Trust Fund for 
Anchorage, Alaska 2001 Special Olympics Win- 
ter Games buses and bus facilities: Provided, 
That notwithstanding any other provision of 
law, $2,000,000 of the funds available in fiscal 
year 2000 under section 1101(a)(9) of Public Law 
105-178, as amended, for the National corridor 
planning and development and coordinated bor- 
der infrastructure programs shall be made avail- 
able for the planning and design of a highway 
corridor between Dothan, Alabama and Panama 
City, Florida: Provided further, That under 
“Capital Investment Grants”? in Public Law 
106-69, item number 66 shall be amended by 
striking ‘“‘Colorado Association of Transit Agen- 
cies” and inserting ‘Colorado buses and bus fa- 
cilities”, item number 107 shall be amended by 
striking ‘‘Kansas Public Transit Association 
buses and bus facilities” and inserting “Kansas 
buses and bus facilities”, the figure in item 
number 92 shall be amended to read ‘‘3,340,000’’, 
item number 251 shall be amended by inserting 
after ‘‘buses’’ the following: “and bus facili- 
ties’’, and there shall be inserted after item 
number 279 under “‘Capital Investment Grants” 
the following: 
“280. Iowa Mason City, bus facility 160,000”: 
Provided further, That Public Law 105-277, 112 
Stat. 2681-458, item number 243 shall be amend- 
ed by inserting after the word ‘‘buses’’ the fol- 
lowing: ‘and bus facilities”. 

SEC. 226. No funds made available in Public 
Law 106-69 or any other Act shall be used to de- 
commission or otherwise reduce operations of 
U.S. Coast Guard WYTL harbor tug boats. 

SEC. 227. Section 351 of Public Law 106-69 is 
amended by striking “provided” and inserting 
“appropriated or limited’’. 

SEC. 228. For purposes of section 5117(b)(5) of 
the Transportation Equity Act for the 21st Cen- 
tury, for fiscal years 1998, 1999 and 2000 the 
cost-sharing provision of section 5001(b) shall 
not apply. 

SEC. 229. Section 366 of the Department of 
Transportation and Related Agencies Appro- 
priations Act, 2000 (Public Law 106-69) is 
amended— 

(1) by striking 
(b),”’; and 

(2) by striking “under subsection (a)” and in- 
serting "under this section”. 

SEC. 230. Section 408 of the Woodrow Wilson 
Memorial Bridge Authority Act of 1995 (109 Stat. 
631) is amended— 

(1) by striking “The” and inserting ‘‘(a) IN 
GENERAL.—The’’; and 

(2) by adding at the end the following: 


“and subject to subsection 
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“(b) TRANSPORTATION IMPROVEMENT PRO- 
GRAM.—Notwithstanding sections 134(g)(2)(B), 
134(h)(3)(D) and 135(f)(2)(D) of title 23, United 
States Code, the Project may be included in a 
metropolitan long-range transportation plan, a 
metropolitan transportation improvement pro- 
gram, and a State transportation improvement 
program under sections 134 and 135, respec- 
tively, of that title.’’. 

SEC. 231. (a) EXEMPTION FOR AIRCRAFT MODI- 
FICATION OR DISPOSAL, SCHEDULED HEAVY 
MAINTENANCE, OR LEASING-RELATED FLIGHTS.— 
Section 47528 is amended— 

(1) by striking ‘‘subsection (b)’’ in subsection 
(a) and inserting ‘‘subsection (b) or OI": 

(2) by adding at the end of subsection (e) the 
following: 

“(4) An air carrier operating Stage 2 aircraft 
under this subsection may transport Stage 2 air- 
craft to or from the 48 contiguous States on a 
non-revenue basis in order— 

“(A) to perform maintenance (including major 
alterations) or preventative maintenance on air- 
craft operated, or to be operated, within the lim- 
itations of paragraph (2)(B); or 

“(B) conduct operations within the limitations 
of paragraph (2)(B).’’; and 

(3) adding at the end thereof the following: 

“(f) AIRCRAFT MODIFICATION, DISPOSAL, 
SCHEDULED HEAVY MAINTENANCE, OR LEAS- 
ING.— 

“(1) IN GENERAL.—The Secretary shall permit 
a person to operate after December 31, 1999, a 
Stage 2 aircraft in nonrevenue service through 
the airspace of the United States or to or from 
an airport in the contiguous 48 States in order 
to— 

"Al sell, lease, or use the aircraft outside the 
contiguous 48 States; 

“(B) scrap the aircraft; 

“(C) obtain modifications to the aircraft to 
meet Stage 3 noise levels; 

“(D) perform scheduled heavy maintenance or 
significant modifications on the aircraft at a 
maintenance facility located in the contiguous 
48 States; 

“(E) deliver the aircraft to an operator leasing 
the aircraft from the owner or return the air- 
craft to the lessor; 

“(F) prepare or park or store the aircraft in 
anticipation of any of the activities described in 
subparagraphs (A) through (E); or 

“(G) divert the aircraft to an alternative air- 
port in the contiguous 48 States on account of 
weather, mechanical, fuel, air traffic control, or 
other safety reasons while conducting a flight in 
order to perform any of the activities described 
in subparagraphs (A) through (F). 

“(2) PROCEDURE TO BE PUBLISHED.—The Sec- 
retary shall establish and publish, not later 
than 30 days after the date of enactment of this 
Act a procedure to implement paragraph (1) of 
this subsection through the use of categorical 
waivers, ferry permits, or other means.’’. 

(b) NOISE STANDARDS FOR EXPERIMENTAL AIR- 
CRAFT.— 

(1) IN GENERAL.—Section 47528(a) of title 49 is 
amended by inserting “(for which an airworthi- 
ness certificate other than an experimental cer- 
tificate has been issued by the Administrator)” 
after ‘‘civil subsonic turbojet”. 

(2) FAR MODIFIED.—The Federal Aviation 
Regulations, contained in Part 14 of the Code of 
Federal Regulations, that implement section 
47528 and related provisions shall be deemed to 
incorporate this change on the effective date of 
this Act. 

(3) OTHER.—Notwithstanding any other provi- 
sion of law, none of the funds in this or any 
other Act may be used to implement or otherwise 
enforce Stage 3 noise limitations in title 49 
United States Code, section 47528(a) for aircraft 
operating under an experimental airworthiness 
certification issued by the Department of Trans- 
portation. 
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SEC. 232. In addition to amounts provided to 
the Federal Railroad Administration in Public 
Law 106-69, for necessary expenses for engineer- 
ing, design and construction activities to enable 
the James A. Farley Post Office in New York 
City to be used as a train station and commer- 
cial center, to become available on October 1 of 
the fiscal year specified and to remain available 
until expended: fiscal year 2001, $20,000,000; fis- 
cal year 2002, $20,000,000; fiscal year 2003, 
$20,000,000. 

SEC. 233. (a) Section 203(p)(1)(B)(ii) of the 
Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 484(p)(1)(B)(ii)) is amend- 
ed by striking "December 31, 1999.” and insert- 
ing “July 31, 2000.”’. 

(b) During the period beginning January 1, 
2000, and ending July 31, 2000, the Adminis- 
trator may convey any property for which an 
application for the transfer of property is under 
consideration and pending on the date of the 
enactment of this Act. 

SEC. 234. Effective on November 15, 1999, or 
the last day of the Ist session of the 106th Con- 
gress, whichever is later, in addition to amounts 
otherwise provided to address the expenses of 
Year 2000 conversion of Federal information 
technology systems, not to exceed 10 percent of 
any appropriation for salaries and expenses 
made available to an agency for fiscal year 2000 
in this or any other Act may be used by the 
agency for implementation of agency business 
continuity and contingency plans in further- 
ance of Year 2000 compliance by Federal agen- 
cies: Provided, That such amounts may be 
transferred between agency accounts: Provided 
further, That the transfer authority provided in 
this section is in addition to any other transfer 
authority provided in this or any other Act: 
Provided further, That notice of any transfer 
under this section shall be transmitted to House 
and Senate Committees on Appropriations, the 
Senate Special Committee on the Year 2000 
Technology Problem, the House Committee on 
Science, and the House Committee on Govern- 
ment Reform 10 days in advance of such trans- 
fer: Provided further, That, under cir- 
cumstances reasonably requiring immediate ac- 
tion, such notice shall be transmitted as soon as 
possible but in no case more than 5 days after 
such transfer: Provided further, That the au- 
thority granted in this section shall expire on 
February 29, 2000. 

SEC. 235. Title III of Public Law 106-58, under 
the heading “Office of Administration, Salaries 
and Expenses’’, is amended by inserting after 
“infrastructure” the following: ‘‘: Provided, 
That the funds for the capital investment plan 
shall remain available until September 30, 2001”. 

SEC. 236. POSTPONEMENT OF DATE OF TERMI- 
NATION OF FEDERAL AGENCY REPORTING RE- 
QUIREMENTS. Section 3003(a)(1) of the Federal 
Reports Elimination and Sunset Act of 1995 (31 
U.S.C. 1113 note) is amended by striking "4 
years after the date of the enactment of this 
Act” and inserting ‘‘May 15, 2000”. 

SEC. 237. In addition to amounts appropriated 
to the Office of National Drug Control Policy, 
$3,000,000 is appropriated: Provided, That this 
amount shall be made available by grant to the 
United States Olympic Committee for its anti- 
doping program within 30 days of the enactment 
of this Act. 

SEC. 238. (a) IN GENERAL.—(1) Section 5315 of 
title 5, United States Code, is amended by strik- 
ing the following item: ‘‘Commissioner of Cus- 
toms, Department of the Treasury”. 

(2) Section 5314 of title 5, United States Code, 
is amended by inserting at the end the following 
item: “Commissioner of Customs, Department of 
the Treasury”. 

(b) EFFECTIVE DATE.—The amendment made 
by this subsection shall take effect on January 
1, 2000. 
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SEC. 239. (a) Section 101(d)(3) of title I of Divi- 
sion C of the Omnibus Consolidated and Emer- 
gency Supplemental Appropriations Act, 1999 
(Public Law 105-277, 112 Stat. 2681-584-2681-585) 
is amended by inserting “not” after “the In- 
spector General Act of 1978 (5 U.S.C. App.) 
shall”. 

(b) The amendment made by subsection (a) 
shall be effective as if included in the enactment 
of section 101 of title I of division C of the Omni- 
bus Consolidated and Emergency Supplemental 
Appropriations Act, 1999. 

SEC. 240. For necessary expenses of the United 
States Secret Service, an additional $10,000,000 is 
appropriated for ‘‘Salaries and Expenses”. In 
addition, for the purposes of meeting additional 
requirements of the United States Secret Service 
for fiscal year 2000, the Secretary of the Treas- 
ury is authorized and directed to transfer 
$21,000,000 to the United States Secret Service 
out of all the funds available to the Department 
of the Treasury no later than 120 days after en- 
actment of this Act: Provided, That the transfer 
authority provided in this section is in addition 
to any other transfer authority contained else- 
where in this or any other Act: Provided fur- 
ther, That such transfers pursuant to this sec- 
tion be taken from programs, projects, and ac- 
tivities as determined by the Secretary of the 
Treasury and subject to the advance approval of 
the Committee on Appropriations. 

SEC. 241. Section 404(b) of the Government 
Management Reform Act of 1994 (31 U.S.C. 501 
note) is amended by striking: ‘‘December 31, 
1999” and inserting ‘‘April 30, 2000”. 

SEC. 242. (a) The seventh paragraph under the 
heading ‘“‘Community Development Block 
Grants” in title II of H.R. 2684 (Public Law 106- 
74) is amended by striking the figure making in- 
dividual grants for targeted economic invest- 
ments and inserting ‘‘$250,175,000’’ in lieu there- 
of. 
(b) The statement of the managers of the com- 
mittee of conference accompanying H.R. 2684 
(Public Law 106-74; House Report No. 106-379) is 
deemed to be amended under the heading ‘‘Com- 
munity Development Block Grants’’ to include 
in the description of targeted economic develop- 
ment initiatives the following: 

“_ $500,000 to Saint John’s County, Florida 
for water, wastewater, and sewer system im- 
provements; 

“$7,000,000 to the City of San Dimas, Cali- 
fornia for structural improvements, earthquake 
reinforcement, and compliance with the Ameri- 
cans with Disabilities Act, to the Walker House; 

“$2,000,000 to the City of Youngstown in 
Youngstown, Ohio for site acquisition, plan- 
ning, architectural design, and preliminary con- 
struction activities of a convocation/community 
center; 

‘$875,000 to Chippewa County, Wisconsin 
for development of the Lake Wissota Business 
Park; 

“$1,500,000 to Lake Marion Regional Water 
Agency in South Carolina, for continued devel- 
opment of water supply needs; 

‘$650,000 to Santa Fe County, New Mexico, 
for the Santa Fe Regional Water Management 
and River Restoration Strategy (including ac- 
tivities of partner governments and agencies); 

“$650,000 to the Dunbar Community Center 
in Springfield, Massachusetts to expand its fa- 
cilities”. 

TITLE III—FISCAL YEAR 2000 OFFSETS AND 
RESCISSIONS 

SEC. 301. (a) GOVERNMENT-WIDE RESCIS- 
SIONS.—There is hereby rescinded an amount 
equal to 0.38 percent of the discretionary budget 
authority provided (or obligation limit imposed) 
for fiscal year 2000 in this or any other Act for 
each department, agency, instrumentality, or 
entity of the Federal Government. 

(b) RESTRICTIONS.—In carrying out the rescis- 
sions made by subsection (a),— 
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(1) no program, project, or activity of any de- 
partment, agency, instrumentality, or entity 
may be reduced by more than 15 percent (with 
“programs, projects, and activities’’ as delin- 
eated in the appropriations Act or accom- 
panying report for the relevant account, or for 
accounts and items not included in appropria- 
tions Acts, as delineated in the most recently 
submitted President’s budget), 

(2) no reduction shall be taken from any mili- 
tary personnel account, and 

(3) the reduction for the Department of De- 
fense and Department of Energy Defense Activi- 
ties shall be applied proportionately to all De- 
fense accounts. 

(c) REPORT.—The Director of the Office of 
Management and Budget shall include in the 
President’s budget submitted for fiscal year 2001 
a report specifying the reductions made to each 
account pursuant to this section. 

SEC. 302. Section 7 of the Federal Reserve Act 
(12 U.S.C. 289) is amended as follows: 

(1) by striking subsection (a)(3); and 

(2) by inserting the following new subsection 
(b): 

“(b) TRANSFER FOR FISCAL YEAR 2000.— 

“(1) IN GENERAL.—The Federal reserve banks 
shall transfer from the surplus funds of such 
banks to the Board of Governors of the Federal 
Reserve System for transfer to the Secretary of 
the Treasury for deposit in the general fund of 
the Treasury, a total amount of $3,752,000,000 in 
fiscal year 2000. 

“(2) ALLOCATED BY FED.—Of the total amount 
required to be paid by the Federal reserve banks 
under paragraph (1) for fiscal year 2000, the 
Board shall determine the amount each such 
bank shall pay in such fiscal year. 

“(3) REPLENISHMENT OF SURPLUS FUND PRO- 
HIBITED.—During fiscal year 2000, no Federal 
reserve bank may replenish such bank’s surplus 
fund by the amount of any transfer by such 
bank under paragraph (1).’’. 

SEC. 303. (a) Section 453(j) of the Social Secu- 
rity Act (42 U.S.C. 653(j)) is amended by adding 
at the end the following: 

“(6) INFORMATION COMPARISONS AND DISCLO- 
SURE FOR ENFORCEMENT OF OBLIGATIONS ON 
HIGHER EDUCATION ACT LOANS AND GRANTS.— 

“(A) FURNISHING OF INFORMATION BY THE SEC- 
RETARY OF EDUCATION.—The Secretary of Edu- 
cation shall furnish to the Secretary, on a quar- 
terly basis or at such less frequent intervals as 
may be determined by the Secretary of Edu- 
cation, information in the custody of the Sec- 
retary of Education for comparison with infor- 
mation in the National Directory of New Hires, 
in order to obtain the information in such direc- 
tory with respect to individuals who— 

"OI are borrowers of loans made under title 
IV of the Higher Education Act of 1965 that are 
in default; or 

“(ii) owe an obligation to refund an overpay- 
ment of a grant awarded under such title. 

“(B) REQUIREMENT TO SEEK MINIMUM INFOR- 
MATION NECESSARY.—The Secretary of Edu- 
cation shall seek information pursuant to this 
section only to the extent essential to improving 
collection of the debt described in subparagraph 
(A). 

“(C) DUTIES OF THE SECRETARY.— 

“(i) INFORMATION COMPARISON; DISCLOSURE 
TO THE SECRETARY OF EDUCATION.—The Sec- 
retary, in cooperation with the Secretary of 
Education, shall compare information in the 
National Directory of New Hires with informa- 
tion in the custody of the Secretary of Edu- 
cation, and disclose information in that Direc- 
tory to the Secretary of Education, in accord- 
ance with this paragraph, for the purposes spec- 
ified in this paragraph. 

“(ii) CONDITION ON DISCLOSURE.—The_ Sec- 
retary shall make disclosures in accordance 
with clause (i) only to the extent that the Sec- 
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retary determines that such disclosures do not 
interfere with the effective operation of the pro- 
gram under this part. Support collection under 
section 466(b) shall be given priority over collec- 
tion of any defaulted student loan or grant 
overpayment against the same income. 

“(D) USE OF INFORMATION BY THE SECRETARY 
OF EDUCATION.—The Secretary of Education 
may use information resulting from a data 
match pursuant to this paragraph only— 

"OI for the purpose of collection of the debt 
described in subparagraph (A) owed by an indi- 
vidual whose annualized wage level (determined 
by taking into consideration information from 
the National Directory of New Hires) exceeds 
$16,000; and 

“(ii) after removal of personal identifiers, to 
conduct analyses of student loan defaults. 

"EI DISCLOSURE OF INFORMATION BY THE SEC- 
RETARY OF EDUCATION.— 

“(i) DISCLOSURES PERMITTED.—The Secretary 
of Education may disclose information resulting 
from a data match pursuant to this paragraph 
only to— 

“(I) a guaranty agency holding a loan made 
under part B of title IV of the Higher Education 
Act of 1965 on which the individual is obligated; 

“(II) a contractor or agent of the guaranty 
agency described in subclause (I); 

“(III) a contractor or agent of the Secretary; 
and 

“(IV) the Attorney General. 

“(ii) PURPOSE OF DISCLOSURE.—The Secretary 
of Education may make a disclosure under 
clause (i) only for the purpose of collection of 
the debts owed on defaulted student loans, or 
overpayments of grants, made under title IV of 
the Higher Education Act of 1965. 

“(iii) RESTRICTION ON REDISCLOSURE.—ANn en- 
tity to which information is disclosed under 
clause (i) may use or disclose such information 
only as needed for the purpose of collecting on 
defaulted student loans, or overpayments of 
grants, made under title IV of the Higher Edu- 
cation Act of 1965. 

“(F) REIMBURSEMENT OF HHS COSTS.—The 
Secretary of Education shall reimburse the Sec- 
retary, in accordance with subsection (k)(3), for 
the additional costs incurred by the Secretary in 
furnishing the information requested under this 
subparagraph.’’. 

(b) PENALTIES FOR MISUSE OF INFORMATION.— 
Section 402(a) of the Child Support Performance 
and Incentive Act of 1998 (112 Stat. 669) is 
amended in the matter added by paragraph (2) 
by inserting “or any other person” after “‘offi- 
cer or employee of the United States”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall become effective October 1, 
1999. 

SEC. 304. Section 110 of title 23, United States 
Code, is amended by adding at the end the fol- 
lowing: 

"rel After making any calculation necessary 
to implement this section for fiscal year 2001, the 
amount available under paragraph (a)(1) shall 
be increased by $128,752,000. The amounts added 
under this subsection shall not apply to any cal- 
culation in any other fiscal year. 

“(f) For fiscal year 2001, prior to making any 
distribution under this section, $22,029,000 of the 
allocation under paragraph (a)(1) shall be avail- 
able only for each program authorized under 
chapter 53 of title 49, United States Code, and 
title III of Public Law 105-178, in proportion to 
each such program’s share of the total author- 
ization in section 5338 (other than 5338(h)) of 
such title and sections 3037 and 3038 of such 
Public Law, under the terms and conditions of 
chapter 53 of such title. 

"Col For fiscal year 2001, prior to making any 
distribution under this section, $399,000 of the 
allocation under paragraph (a)(1) shall be avail- 
able only for motor carrier safety programs 
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under sections 31104 and 31107 of title 49, United 
States Code; $274,000 for NHTSA operations and 
research under section 403 of title 23, United 
States Code; and $787,000 for NHTSA highway 
traffic safety grants under chapter 4 of title 23, 
United States Code.’’. 

SEC. 305. Notwithstanding section 3324 of title 
31, United States Code, and section 1006(h) of 
title 37, United States Code, the basic pay and 
allowances that accrues to members of the 
Army, Navy, Marine Corps, and Air Force for 
the pay period ending on September 30, 2000, 
shall be paid, whether by electronic transfer of 
funds or otherwise, no earlier than October 1, 
2000. 

SEC. 306. The pay of any Federal officer or 
employee that would be payable on September 
29, 2000, or September 30, 2000, for the preceding 
applicable pay period (if not for this section) 
shall be paid, whether by electronic transfer of 
funds or otherwise, on October 1, 2000. 

SEC. 307. Under the terms of section 251(b)(2) 
of Public Law 99-177, an adjustment for round- 
ing shall be provided for the first amount re- 
ferred to in section 251(c)(4)(A) of such Act 
equal to 0.2 percent of such amount. 

TITLE IV—CANYON FERRY RESERVOIR, 

MONTANA 
SEC. 401. DEFINITION OF INDIVIDUAL PROPERTY 
PURCHASER. 

Section 1003 of title X of division C of the Om- 
nibus Consolidated and Emergency Supple- 
mental Appropriations Act, 1999 (112 Stat. 2681- 
711) is amended— 

(1) by redesignating paragraphs (4) through 
(12) as paragraphs (5) through (13), respectively; 
and 

(2) by inserting after paragraph (3) the fol- 
lowing: 

“(4) INDIVIDUAL PROPERTY PURCHASER.—The 
term ‘individual property purchaser’, with re- 
spect to an individual cabin site described in 
section 1004(b), means a person (including 
CFRA or a lessee) that purchases that cabin 
site. 

SEC. 402. SALE OF PROPERTIES. 

Section 1004 of title X of division C of the Om- 
nibus Consolidated and Emergency Supple- 
mental Appropriations Act, 1999, is amended— 

(1) in subsection (c)(2) (112 Stat. 2681-713), by 
striking subparagraph (B) and inserting the fol- 
lowing: 

‘“(B) APPRAISAL.— 

“(i) IN GENERAL.—The appraisal under sub- 
paragraph (A) shall be based on the Canyon 
Ferry Cabin Site appraisal with a completion 
date of March 29, 1999, and amended June 11, 
1999, with an effective date of valuation of Oc- 
tober 15, 1998, for the Bureau of Reclamation, 
on the conditions stated in this subparagraph. 

“(ii) MODIFICATIONS.—The contract apprais- 
ers that conducted the original appraisal having 
an effective date of valuation of October 15, 
1998, for the Bureau of Reclamation shall make 
appropriate modifications to permit recalcula- 
tion of the lot values established in the original 
appraisal into an updated appraisal, the func- 
tion of which shall be to provide market values 
for the sale of each of the 265 Canyon Ferry 
Cabin site lots. 

“(iti) CHANGES IN PROPERTY CHARACTERIS- 
TICS.—If there are any changes in the char- 
acteristic of a property that form part of the 
basis of the updated appraisal (including a 
change in size, easement considerations, or up- 
dated analyses of the physical characteristics of 
a lot), the contract appraisers shall make an ap- 
propriate adjustment to the updated appraisal. 

“(iv) UPDATING.—Subject to the approval of 
CFRA and the Secretary, the fair market values 
established by the appraisers under this para- 
graph may be further updated periodically by 
the contract appraisers through appropriate 
market analyses. 
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“(v) RECONSIDERATION.—The Bureau of Rec- 
lamation and the 265 Canyon Ferry cabin own- 
ers have the right to seek reconsideration, before 
commencement of the updated appraisal, of the 
assumptions that the appraisers used in arriving 
at the fair market values derived in the original 
appraisal. 

“(vi) CONTINUING VALIDITY.—Notwithstanding 
any other provision of law, the October 15, 1998, 
Canyon Ferry Cabin Site original appraisal, as 
provided for in this paragraph, shall remain 
valid for use by the Bureau of Reclamation in 
the sale process for a period of not less than 3 
years from the date of completion of the updated 
appraisal.’’; 

(2) in subsection (d) (112 Stat. 2681-713)— 

(A) in paragraph (1)(D), by adding at the end 
the following: 

“(iti) REMAINING LEASES.— 

“(I) CONTINUATION OF LEASES.—The remain- 
ing lessees shall have a right to continue leasing 
through August 31, 2014. 

“(II) RIGHT TO CLOSE.—The remaining leases 
shall have the right to close under the terms of 
the sale at any time before August 31, 2014. On 
termination of the lease either by expiration 
under the terms of the lease or by violation of 
the terms of the lease, all personal property and 
improvements will be removed, and the cabin 
site shall remain in Federal ownership.’’; and 

(B) in paragraph (2)— 

(i) in the matter preceding subparagraph (A), 
by inserting "or if no one (including CFRA) 
bids,” after “bid”; and 

(ii) in subparagraph (D)— 

(I) by striking ‘‘12 months” and inserting ‘‘36 
months’’; and 

(II) by adding at the end the following: “If 
the requirement of the preceding sentence is not 
met, CFRA may close on all remaining cabin 
sites or up to the 75 percent requirement. If 
CFRA does not exercise either such option, the 
Secretary shall conduct another sale for the re- 
maining cabin sites to close immediately, with 
proceeds distributed in accordance with section 
1008.’’; 

(3) by striking subsection (e) (112 Stat. 2681- 
714) and inserting the following: 

“(e) ADMINISTRATIVE COSTS.— 

“(1) ALLOCATION OF FUNDING.—The Secretary 
shall allocate all funding necessary to conduct 
the sales process for the sale of property under 
this title. 

“(2) REIMBURSEMENT.—Any reasonable ad- 
ministrative costs incurred by the Secretary (in- 
cluding the costs of survey and appraisals inci- 
dent to the conveyance under subsection (a)) 
shall be proportionately reimbursed by the prop- 
erty owner a the time of closing.’’; and 

(4) by striking subsection (f) (112 Stat. 2681- 
714) and inserting the following: 

“(f) TIMING.—The Secretary shall— 

“(1) immediately begin preparing for the sales 
process on enactment of this Act; and 

“(2) not later than 1 year after the date of en- 
actment of this Act, begin conveying the prop- 
erty described in subsection (b).’’. 

SEC. 403. MONTANA FISH AND WILDLIFE CON- 
SERVATION TRUST. 

Section 1007(b) of title X of division C of the 
Omnibus Consolidated and Emergency Supple- 
mental Appropriations Act, 1999 (112 Stat. 2681- 
715), is amended— 

(1) in subsection (c)— 

(A) in paragraph (1), in the matter preceding 
subparagraph (A), by striking ‘trust manager”? 
and inserting “trust manager (referred to in this 
section as the ‘trust manager’)’’; 

(B) in paragraph (2)(A), in the matter pre- 
ceding clause (i), by striking ‘‘agency Board” 
and inserting “Agency Board (referred to in this 
section as the ‘Joint State-Federal Agency 
Board’)’’; and 

(C) in paragraph (3)(A), by striking ‘‘Advisory 
Board” and inserting “Advisory Board (referred 
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to in this section as the ‘Citizen Advisory 
Board’)’’; and 

(2) by adding at the end the following: 

“(f) RECREATION TRUST AGREEMENT.— 

“(1) IN GENERAL.—The Trust, acting through 
the trust manager, in consultation with the 
Joint State-Federal Agency Board and the Cit- 
izen Advisory Board, shall enter into a legally 
enforceable agreement with CFRA (referred to 
in this section as the ‘Recreation Trust Agree- 
ment’). 

“(2) CONTENTS.—The Recreation Trust Agree- 
ment shall provide that— 

“(A) on receipt of proceeds of the sale of a 
property under section 1004, the Trust shall loan 
up to $3,000,000 of the proceeds to CFRA; 

"BI CFRA shall deposit all funds borrowed 
under subparagraph (A) in the Canyon Ferry- 
Broadwater County Trust; 

“(C) CFRA and the individual purchasers 
shall repay the principal of the loan to the 
Trust as soon as reasonably practicable in ac- 
cordance with a repayment schedule specified in 
the loan agreement; and 

“(D) until such time as the principal is repaid 
in full, CFRA and the individual purchasers 
shall make an annual interest payment on the 
outstanding principal of the loan to the Trust at 
an interest rate determined in accordance with 
paragraph (4)(C). 

“(3) TREATMENT OF INTEREST PAYMENTS.—AIl 
interest payments received by the Trust under 
paragraph (2)(D) shall be treated as earnings 
under subsection (d)(2). 

“(4) FIDUCIARY RESPONSIBILITY.—In negoti- 
ating the Recreation Trust Agreement, the trust 
manager shall act in the best interests of the 
Trust to ensure— 

“(A) the security of the loan; 

“(B) timely repayment of the principal; and 

“(C) payment of a fair interest rate, of not 
less than 6 nor more than 8 percent per year, 
based on the length of the term of a loan that 
is comparable to the term of a traditional home 
mortgage. 

“(g) RESTRICTION ON DISBURSEMENT.—Except 
as provided in subsection (f), the trust manager 
shall not disburse any funds from the Trust 
until August 1, 2001, as provided for in the 
Recreation Trust Agreement, unless Broadwater 
County, at an earlier date, certifies that the 
Canyon Ferry-Broadwater County Trust has 
been fully funded in accordance with this title. 

“(h) CONDITION TO SALE.—No Closing of prop- 
erty under section 1004 shall be made until the 
Recreation Trust Agreement is entered into 
under subsection (f)’’. 

SEC. 404. CANYON FERRY-BROADWATER COUNTY 
TRUST. 

Section 1008(b) of title X of division C of the 
Omnibus Consolidated and Emergency Supple- 
mental Appropriations Act, 1999 (112 Stat. 2681- 
718), is amended— 

(1) by striking paragraph (1) and inserting the 
following: 

““(1) AGREEMENT.— 

“(A) CONDITION TO SALE.—No closing of prop- 
erty under section 1004 shall be made until 
CFRA and Broadwater County enter into a le- 
gally enforceable agreement (referred to in this 
paragraph as the ‘ Contributions Agreement’) 
concerning contributions to the Trust. 

“(B) CONTENTS.—The Contributions Agree- 
ment shall require that on or before August 1, 
2001, CFRA shall ensure that $3,000,000 in value 
is deposited in the Canyon Ferry-Broadwater 
County Trust from 1 or more of the following 
sources: 

"OI Direct contributions made by the pur- 
chasers on the sale of each cabin site. 

“(Gi) Annual contributions made by the pur- 
chasers. 

“(iii) All other monetary contributions. 

“(iv) In-kind contributions, subject to the ap- 
proval of the County. 


30400 


“(v) All funds borrowed by CFRA under sec- 
tion 1007(f). 

““(vi) Assessments made against the cabin sites 
made under a county park district or any simi- 
lar form of local government under the laws of 
the State of Montana. 

“(vii) Any other contribution, subject to the 
approval of the County.’’; 

(2) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; 

(3) by inserting after paragraph (1) the fol- 
lowing: 

“(2) ALTERNATIVE FUNDING SOURCE.—If CFRA 
agrees to form a county park district under sec- 
tion 7-16-2401 et seq., of the Montana Code An- 
notated, or any other similar form of local gov- 
ernment under the laws of the State of Mon- 
tana, for the purpose of providing funding for 
the Trust pursuant to the Contributions Agree- 
ment, CFRA and Broadwater County may 
amend the Contributions Agreement as appro- 
priate, so long as the monetary obligations of in- 
dividual property purchases under the Con- 
tributions Agreement as amended are substan- 
tially similar to those specified in paragraph 
(1).”; and 

(4) in paragraph (4) (as redesignated by para- 
graph (2), by striking "unt! the condition stat- 
ed in paragraph (1) is met”. 

SEC. 405. TECHNICAL CORRECTIONS. 

Title X of division C of the Omnibus Consoli- 
dated and Emergency Supplemental Appropria- 
tions Act, 1999 is amended— 

(1) in section 1001 (112 Stat. 2681-710), by 
striking ‘‘section 4(b)’’ and inserting "section 
1004(b)’’; 

(2) in section 1003 (112 Stat. 2681-711)— 

(A) in paragraph (1), by striking ‘‘section 8” 
and inserting ‘‘section 1008”; 

(B) in paragraph (6), by striking ‘‘section 7” 
and inserting ‘‘section 1007”; 

(C) in paragraph (8)— 

(i) in subparagraph (A), by striking ‘‘section 
4(b)”’ and inserting ‘‘1004(b)’’; and 

(ii) in subparagraph (B), by striking ‘‘section 
4(b)(1)(B)”’ and inserting “section 
1004(b)(1)(B)’’; and 

(D) in paragraph (9), by striking "section 4” 
and inserting ‘‘section 104”; and 

(3) in section 1004 (112 Stat. 2681-712)— 

(A) in subsection (b)(3)(B)iUD), by striking 
“section 4(a)’’ and inserting ‘‘section 1004(a)’’; 
and 

(B) in subsection (d)(2)(G), by striking "sec: 
tion 6” and inserting "section 1006”. 

TITLE V—INTERNATIONAL DEBT RELIEF 
SEC. 501. ACTIONS TO PROVIDE BILATERAL DEBT 

RELIEF. 

(a) CANCELLATION OF DEBT.—Subject to the 
availability of amounts provided in advance in 
appropriations Acts, the President shall cancel 
all amounts owed to the United States (or any 
agency of the United States) by any country eli- 
gible for debt reduction under this section, as a 
result of loans made or credits extended prior to 
June 20, 1999, under any of the provisions of law 
specified in subsection (b). 

(b) PROVISIONS OF LAW.—The provisions of 
law referred to in subsection (a) are the fol- 
lowing: 

(1) Sections 221 and 222 of the Foreign Assist- 
ance Act. 

(2) The Arms Export Control Act (22 U.S.C. 
2751 et seq.). 

(3) Section 5(f) of the Commodity Credit Cor- 
poration Charter Act, section 201 of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5621), or sec- 
tion 202 of such Act (7 U.S.C. 5622), or prede- 
cessor provisions under the Food for Peace Act 
of 1966. 

(4) Title I of the Agricultural Trade Develop- 
ment and Assistance Act of 1954 (7 U.S.C. 1701 
et seq.). 

(c) OTHER DEBT REDUCTION AUTHORITIES.— 
The authority provided in this section is in ad- 
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dition to any other debt relief authority and 
does not in any way limit such authority. 

(d) ELIGIBLE COUNTRIES.—A country that is 
performing satisfactorily under an economic re- 
form program shall be eligible for cancellation of 
debt under this section if— 

(1) the country, as of December 31, 2000, is eli- 
gible to borrow from the International Develop- 
ment Association; 

(2) the country, as of December 31, 2000, is not 
eligible to borrow from the International Bank 
for Reconstruction and Development; and 

(3)(A) the country has outstanding public and 
publicly guaranteed debt, the net present value 
of which on December 31, 1996, was at least 150 
percent of the average annual value of the ex- 
ports of the country for the period 1994 through 
1996; or 

(B)(i) the country has outstanding public and 
publicly guaranteed debt, the net present value 
of which, as of the date the President deter- 
mines that the country is eligible for debt relief 
under this section, is at least 150 percent of the 
annual value of the exports of the country; or 

(ii) the country has outstanding public and 
publicly guaranteed debt, the net present value 
of which, as of the date the President deter- 
mines that the country is eligible for debt relief 
under this section, is at least 250 percent of the 
annual fiscal revenues of the country, and has 
minimum ratios of exports to Gross Domestic 
Product of 30 percent, and of fiscal revenues to 
Gross Domestic Product of 15 percent. 

(e) PRIORITY.—In carrying out subsection (a), 
the President should seek to leverage scarce for- 
eign assistance and give priority to heavily in- 
debted poor countries with demonstrated need 
and the capacity to use such relief effectively. 

(f) EXCEPTIONS.—A country shall not be eligi- 
ble for cancellation of debt under this section if 
the government of the country— 

(1) has an excessive level of military expendi- 
tures; 

(2) has repeatedly provided support for acts of 
international terrorism, as determined by the 
Secretary of State under section 6(j)(1) of the 
Export Administration Act of 1979 (50 U.S.C. 
App. 2405(j)(1)) or section 620A(a) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2371(a)); 

(3) is failing to cooperate on international 
narcotics control matters; or 

(4) (including its military or other security 
forces), engages in a consistent pattern of gross 
violations of internationally recognized human 
rights. 

(g) ADDITIONAL REQUIREMENT.—A_ country 
which is otherwise eligible to receive cancella- 
tion of debt under this section may receive such 
cancellation only if the country has committed, 
in connection with a social and economic reform 
program— 

(1) to enable, facilitate, or encourage the im- 
plementation of policy changes and institutional 
reforms under economic reform programs, in a 
manner that ensures that such policy changes 
and institutional reforms are designed and 
adopted through transparent and participatory 
processes; 

(2) to adopt an integrated development strat- 
egy of the type described in section 1624(a) of 
the International Financial Institutions Act, to 
support poverty reduction through economic 
growth, that includes monitorable poverty re- 
duction goals; 

(3) to take steps so that the financial benefits 
of debt relief are applied to programs to combat 
poverty (in particular through concrete meas- 
ures to improve economic infrastructure, basic 
services in education, nutrition, and health, 
particularly treatment and prevention of the 
leading causes of mortality) and to redress envi- 
ronmental degradation; 

(4) to take steps to strengthen and expand the 
private sector, encourage increased trade and 
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investment, support the development of free 
markets, and promote broad-scale economic 
growth; 

(5) to implement transparent policy making 
and budget procedures, good governance, and 
effective anticorruption measures; 

(6) to broaden public participation and pop- 
ular understanding of the principles and goals 
of poverty reduction, particularly through eco- 
nomic growth, and good governance; and 

(7) to promote the participation of citizens and 
nongovernmental organizations in the economic 
policy choices of the government. 

(h) CERTAIN PROHIBITIONS INAPPLICABLE.— 
Except as the President may otherwise deter- 
mine for reasons of national security, a can- 
cellation of debt under this section shall not be 
considered to be assistance for purposes of any 
provision of law limiting assistance to a coun- 
try. The authority to provide for cancellation of 
debt under this section may be exercised not- 
withstanding section 620(r) of the Foreign As- 
sistance Act of 1961, or any similar provision of 
law. 

(i) AUTHORIZATION OF APPROPRIATIONS.—For 
the cost (as defined in section 502(5) of the Fed- 
eral Credit Reform Act of 1990) of the cancella- 
tion of any debt under this section, there are 
authorized to be appropriated to the President 
such sums as may be necessary for each of the 
fiscal years 2000 through 2004, which shall re- 
main available until expended. 

(j) ANNUAL REPORTS TO THE CONGRESS.—Not 
later than December 31 of each year, the Presi- 
dent shall prepare and transmit to the Commit- 
tees on Banking and Financial Services, Appro- 
priations, and International Relations of the 
House of Representatives, and the Committees 
on Banking, Housing, and Urban Affairs, For- 
eign Relations, and Appropriations of the Sen- 
ate a report, which shall be made available to 
the public, concerning the cancellation of debt 
under subsection (a), and a detailed description 
of debt relief provided by the United States as a 
member of the Paris Club of Official Creditors 
for the prior fiscal year. 

SEC. 502. ACTIONS TO IMPROVE THE PROVISION 
OF MULTILATERAL DEBT RELIEF. 

Title XVI of the International Financial Insti- 
tutions Act (22 U.S.C. 262p-—262p—5) is amended 
by adding at the end the following: 

“SEC. 1623. IMPROVEMENT OF THE HEAVILY IN- 
DEBTED POOR COUNTRIES INITIA- 
TIVE. 

"(ol IMPROVEMENT OF THE HIPC INITIATIVE.— 
In order to accelerate multilateral debt relief 
and promote human and economic development 
and poverty alleviation in heavily indebted poor 
countries, the Congress urges the President to 
commence immediately efforts, with the Paris 
Club of Official Creditors, as well as the Inter- 
national Monetary Fund (IMF), the Inter- 
national Bank for Reconstruction and Develop- 
ment (World Bank), and other appropriate mul- 
tilateral development institutions to accomplish 
the following modifications to the Heavily In- 
debted Poor Countries Initiative: 

“(1) FOCUS ON POVERTY REDUCTION, GOOD 
GOVERNANCE, TRANSPARENCY, AND PARTICIPA- 
TION OF CITIZENS.—A country which is other- 
wise eligible to receive cancellation of debt 
under the modified Heavily Indebted Poor 
Countries Initiative may receive such cancella- 
tion only if the country has committed, in con- 
nection with social and economic reform pro- 
grams that are jointly developed, financed, and 
administered by the World Bank and the IMF— 

“(A) to enable, facilitate, or encourage the im- 
plementation of policy changes and institutional 
reforms under economic reform programs, in a 
manner that ensures that such policy changes 
and institutional reforms are designed and 
adopted through transparent and participatory 
processes; 
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“(B) to adopt an integrated development 
strategy to support poverty reduction through 
economic growth, that includes monitorable pov- 
erty reduction goals; 

“(C) to take steps so that the financial bene- 
fits of debt relief are applied to programs to com- 
bat poverty (in particular through concrete 
measures to improve economic infrastructure, 
basic services in education, nutrition, and 
health, particularly treatment and prevention of 
the leading causes of mortality) and to redress 
environmental degradation; 

“(D) to take steps to strengthen and expand 
the private sector, encourage increased trade 
and investment, support the development of free 
markets, and promote broad-scale economic 
growth; 

"EI to implement transparent policy making 
and budget procedures, good governance, and 
effective anticorruption measures; 

“(F) to broaden public participation and pop- 
ular understanding of the principles and goals 
of poverty reduction, particularly through eco- 
nomic growth, and good governance; and 

“(G) to promote the participation of citizens 
and nongovernmental organizations in the eco- 
nomic policy choices of the government. 

“(2) FASTER DEBT RELIEF.—The Secretary of 
the Treasury should urge the IMF and the 
World Bank to complete a debt sustainability 
analysis by December 31, 2000, and determine 
eligibility for debt relief, for as many of the 
countries under the modified Heavily Indebted 
Poor Countries Initiative as possible. 

‘“(b) HEAVILY INDEBTED POOR COUNTRIES RE- 
VIEW.—The Secretary of the Treasury, after 
consulting with the Committees on Banking and 
Financial Services and International Relations 
of the House of Representatives, and the Com- 
mittees on Foreign Relations and Banking, 
Housing, and Urban Affairs of the Senate, shall 
make every effort (including instructing the 
United States Directors at the IMF and World 
Bank) to ensure that an external assessment of 
the modified Heavily Indebted Poor Countries 
Initiative, including the reformed Enhanced 
Structural Adjustment Facility program as it re- 
lates to that Initiative, takes place by December 
31, 2001, incorporating the views of debtor gov- 
ernments and civil society, and that such assess- 
ment be made public. 

“(c) DEFINITION.—The term ‘modified Heavily 
Indebted Poor Countries Initiative’ means the 
multilateral debt initiative presented in the Re- 
port of G-7 Finance Ministers on the Koln Debt 
Initiative to the Koln Economic Summit, Co- 
logne, Germany, held from June 18-20, 1999. 
“SEC. 1624. REFORM OF THE ENHANCED STRUC- 

TURAL ADJUSTMENT FACILITY. 

“The Secretary of the Treasury shall instruct 
the United States Executive Directors at the 
International Bank for Reconstruction and De- 
velopment (World Bank) and the International 
Monetary Fund (IMF) to use the voice and vote 
of the United States to promote the establish- 
ment of poverty reduction strategy policies and 
procedures at the World Bank and the IMF that 
support countries’ efforts under programs devel- 
oped and jointly administered by the World 
Bank and the IMF that have the following com- 
ponents: 

“(1) The development of country-specific pov- 
erty reduction strategies (Poverty Reduction 
Strategies) under the leadership of such coun- 
tries that— 

“(A) will be set out in poverty reduction strat- 
egy papers (PRSPs) that provide the basis for 
the lending operations of the International De- 
velopment Association (IDA) and the reformed 
Enhanced Structural Adjustment Facility 
(ESAF); 

“(B) will reflect the World Bank’s role in pov- 
erty reduction and the IMF’s role in macro- 
economic issues; 
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“(C) will make the IMF’s and the World 
Bank’s advice and operations fully consistent 
with the objectives of poverty reduction through 
broad-based economic growth; and 

“(D) should include— 

“(i) implementation of transparent budgetary 
procedures and mechanisms to help ensure that 
the financial benefits of debt relief under the 
modified Heavily Indebted Poor Countries Ini- 
tiative (as defined in section 1623) are applied to 
programs that combat poverty; and 

“(ii) monitorable indicators of progress in pov- 
erty reduction. 

“(2) The adoption of procedures for periodic 
comprehensive reviews of reformed ESAF and 
IDA programs to help ensure progress toward 
longer-term poverty goals outlined in the Pov- 
erty Reduction Strategies and to allow adjust- 
ments in such programs. 

“(3) The publication of the PRSPs prior to Ex- 
ecutive Board review of related programs under 
IDA and the reformed ESAF. 

“(4) The establishment of a standing evalua- 
tion unit at the IMF, similar to the Operations 
Evaluation Department of the World Bank, that 
would report directly to the Executive Board of 
the IMF and that would undertake periodic re- 
views of IMF operations, including the oper- 
ations of the reformed ESAF, including— 

“(A) assessments of experience under the re- 
formed ESAF programs in the areas of poverty 
reduction, economic growth, and access to basic 
social services; 

“(B) assessments of the extent and quality of 
participation in program design by citizens; 

“(C) verifications that reformed ESAF pro- 
grams are designed in a manner consistent with 
the Poverty Reduction Strategies; and 

“(D) prompt release to the public of all re- 
views by the standing evaluation unit. 

“(5) The promotion of clearer conditionality 
in IDA and reformed ESAF programs that fo- 
cuses on reforms most likely to support poverty 
reduction through broad-based economic 
growth. 

“(6) The adoption by the IMF of policies 
aimed at reforming ESAF so that reformed 
ESAF programs are consistent with the Poverty 
Reduction Strategies. 

“(7) The adoption by the World Bank of poli- 
cies to help ensure that its lending operations in 
countries eligible for debt relief under the modi- 
fied Heavily Indebted Poor Countries Initiative 
are consistent with the Poverty Reduction Strat- 
egies. 

“(8) Strengthening the linkage between bor- 
rower country performance and lending oper- 
ations by IDA and the reformed ESAF on the 
basis of clear and monitorable indictors. 

“(9) Full public disclosure of the proposed ob- 
jectives and financial organization of the suc- 
cessor to the ESAF at least 90 days before any 
decision by the Executive Board of the IMF to 
consider its adoption.’’. 

SEC. 503. ACTIONS TO FUND THE PROVISION OF 
MULTILATERAL DEBT RELIEF. 

(a) CONTRIBUTIONS FOR DEBT REDUCTIONS 
FOR THE POOREST COUNTRIES.—The Bretton 
Woods Agreements Act (22 U.S.C. 286 et seq.) is 
amended by adding at the end the following: 
“SEC. 62. APPROVAL OF CONTRIBUTIONS FOR 

DEBT REDUCTIONS FOR THE POOR- 
EST COUNTRIES. 

“For the purpose of mobilizing the resources 
of the Fund in order to help reduce poverty and 
improve the lives of residents of poor countries 
and, in particular, to allow those poor countries 
with unsustainable debt burdens to receive 
deeper, broader, and faster debt relief, without 
allowing gold to reach the open market or other- 
wise adversely affecting the market price of 
gold, the Secretary of the Treasury is authorized 
to instruct the United States Executive Director 
of the Fund to vote— 
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“(1) to approve an arrangement whereby the 
Fund— 

“(A) sells a quantity of its gold at prevailing 
market prices to a member or members in non- 
public transactions sufficient to generate 2.226 
billion Special Drawing Rights in profits on 
such sales; 

“(B) immediately after, and in conjunction 
with each such sale, accepts payment by such 
member or members of such gold to satisfy exist- 
ing repurchase obligations of such member or 
members so that the Fund retains ownership of 
the gold at the conclusion of such payment; 

“(C) uses the earnings on the investment of 
the profits of such sales through a separate sub- 
account, only for the purpose of providing debt 
relief from the Fund under the modified Heavily 
Indebted Poor Countries (HIPC) Initiative (as 
defined in section 1623 of the International Fi- 
nancial Institutions Act); and 

“(D) shall not use more than %14 of the earn- 
ings on the investment of the profits of such 
sales; and 

“(2) to support a decision that shall terminate 
the Special Contingency Account 2 (SCA-2) of 
the Fund so that the funds in the SCA-2 shall 
be made available to the poorest countries. Any 
funds attributable to the United States partici- 
pation in SCA-2 shall be used only for debt re- 
lief from the Fund under the modified HIPC Ini- 
tiative.’’. 

(b) CERTIFICATION.—Within 15 days after the 
United States Executive Director casts the votes 
necessary to carry out the instruction described 
in section 62 of the Bretton Woods Agreements 
Act, the Secretary of the Treasury shall certify 
to the Congress that neither the profits nor the 
earnings on the investment of profits from the 
gold sales made pursuant to the instruction or 
of the funds attributable to United States par- 
ticipation in SCA-2 will be used to augment the 
resources of any reserve account of the Inter- 
national Monetary Fund for the purpose of 
making loans. 

SEC. 504. ADDITIONAL PROVISIONS. 

(a) PUBLICATION OF IMF OPERATIONAL BUDG- 
ETS.—The Secretary of the Treasury shall in- 
struct the United States Executive Director at 
the International Monetary Fund to use the 
voice, vote, and influence of the United States 
to urge vigorously the International Monetary 
Fund to publish the operational budgets of the 
International Monetary Fund, on a quarterly 
basis, not later than one year after the end of 
the period covered by the budget. 

(b) REPORT TO THE CONGRESS SHOWING COSTS 
OF UNITED STATES PARTICIPATION IN THE INTER- 
NATIONAL MONETARY FUND.—The Secretary of 
the Treasury shall prepare and transmit to the 
Committees on Banking and Financial Services, 
on Appropriations, and on International Rela- 
tions of the House of Representatives and the 
Committees on Banking, Housing, and Urban 
Affairs, on Foreign Relations, and on Appro- 
priations of the Senate a quarterly report, 
which shall be made readily available to the 
public, on the costs or benefits of United States 
participation in the International Monetary 
Fund and which shall detail the costs and bene- 
fits to the United States, as well as valuation 
gains or losses on the United States reserve posi- 
tion in the International Monetary Fund. 

(c) CONTINUATION OF FORGOING OF REIM- 
BURSEMENT OF IMF FOR EXPENSES OF ADMIN- 
ISTERING ESAF.—The Secretary of the Treasury 
shall instruct the United States Executive Direc- 
tor at the International Monetary Fund to use 
the voice, vote, and influence of the United 
States to urge vigorously the International 
Monetary Fund to continue to forgo reimburse- 
ments of the expenses incurred by the Inter- 
national Monetary Fund in administering the 
Enhanced Structural Adjustment Facility, until 
the Heavily Indebted Poor Countries Initiative 
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(as defined in section 1623 of the International 
Financial Institutions Act) is terminated. 

(d) NO GOLD SALES BY INTERNATIONAL MONE- 
TARY FUND WITHOUT PRIOR AUTHORIZATION BY 
THE CONGRESS.—(1) The first sentence of section 
5 of the Bretton Woods Agreements Act (22 
U.S.C. 286c) is amended in clause (g) by striking 
“approve either the disposition of more than 25 
million ounces of Fund gold for the benefit of 
the Trust Fund established by the Fund on May 
6, 1976, or the establishment of any additional 
trust fund whereby resources of the Inter- 
national Monetary Fund would be used for the 
special benefit of a single member, or of a par- 
ticular segment of the membership, of the 
Fund.” and inserting “approve any disposition 
of Fund gold, unless the Secretary certifies to 
the Congress that such disposition is necessary 
for the Fund to restitute gold to its members, or 
for the Fund to provide liquidity that will en- 
able the Fund to meet member country claims on 
the Fund or to meet threats to the systemic sta- 
bility of the international financial system.’’. 

(2) Not less than 30 days prior to the entrance 
by the United States into international negotia- 
tions for the purpose of reaching agreement on 
the disposition of Fund gold whereby resources 
of the Fund would be used for the special ben- 
efit of a single member, or of a particular seg- 
ment of the membership of the Fund, the Sec- 
retary of the Treasury shall consult with the 
Committees on Banking and Financial Services, 
on Appropriations, and on International Rela- 
tions of the House of Representatives and the 
Committees on Foreign Relations, on Appropria- 
tions, and on Banking, Housing and Urban Af- 
fairs of the Senate. 

(e) ANNUAL REPORT BY GAO ON CONSISTENCY 
OF IMF PRACTICES WITH STATUTORY POLI- 
CIES.—The Comptroller General of the United 
States shall annually prepare and submit to the 
Congress of the United States a written port on 
the extent to which the practices of the Inter- 
national Monetary Fund are consistent with the 
policies of the United States, as expressly con- 
tained in Federal law applicable to the Inter- 
national Monetary Fund. 

TITLE VI—SURVIVOR BENEFITS 
SEC. 601. PAYMENT. 

(a) PAYMENT AUTHORIZATION.—The Secretary 
of the Treasury shall pay, out of funds not oth- 
erwise appropriated, $100,000 to the survivor, or 
collectively the survivors, of each of the 14 mem- 
bers of the Armed Forces and the one United 
States civilian Federal employee who were killed 
on April 14, 1994, when United States F-15 fight- 
er aircraft mistakenly shot down two UH-60 
Black Hawk helicopters over Iraq. 

(b) SURVIVOR STATUS.— 

(1) MEMBERS OF THE ARMED FORCES INSURED 
BY SGLI.—In the case of a member of the Armed 
Forces described in subsection (a) who was in- 
sured by a Servicemembers’ Group Life Insur- 
ance policy (issued under chapter 19 of title 38, 
United States Code), a survivor of such member 
for the purposes of subsection (a) shall be any 
person designated as a beneficiary on the indi- 
vidual’s policy. 

(2) INDIVIDUALS NOT INSURED BY SGLI.—In the 
case of a member of the Armed Forces described 
in subsection (a) who was not insured by a 
Servicemembers’ Group Life Insurance policy 
(issued under chapter 19 of title 38, United 
States Code) or the civilian Federal employee 
described in subsection (a), a survivor of such 
member or employee for the purposes of sub- 
section (a) shall be any person determined to be 
a survivor by the Secretary of the Treasury 
using the provisions of section 5582(b) of title 5, 
United States Code. 

SEC. 602. LIMITATION ON TOTAL AMOUNT 
PAYMENT. 

Not more than a total of $1,500,000 may be 

paid to survivors under section 1. 


OF 
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SEC. 603. LIMITATION ON ATTORNEY FEES. 

Notwithstanding any contract, no representa- 
tive of a survivor may receive more than 10 per- 
cent of a payment made under section 1 for serv- 
ices rendered in connection with the survivor’s 
claim for such payment. Any person who vio- 
lates this section shall be guilty of an infraction 
and shall be subject to a fine in the amount pro- 
vided in title 18, United States Code. 

SEC. 604. REPORT. 

Not later than 6 months after the date of the 
enactment of this Act, the Secretary of the 
Treasury shall transmit to the Congress a report 
describing the payments made under section 1. 

TITLE VII—MISCELLANEOUS PROVISIONS 


SEC. 701. GRANT OF NATURALIZATION TO 
PETRA LOVETINSKA. (a) IN GENERAL.—Notwith- 
standing any other provision of law, Petra 
Lovetinska shall be naturalized as a citizen of 
the United States upon the filing of the appro- 
priate application and upon being administered 
the oath of renunciation and allegiance in an 
appropriate ceremony pursuant to section 337 of 
the Immigration and Nationality Act. 

(b) DEADLINE FOR APPLICATION AND PAYMENT 
OF FEES.—Subsection (a) shall apply only if the 
application for naturalization is filed with ap- 
propriate fees within 1 year after the date of the 
enactment of this Act. 

SEC. 702. TRADE ADJUSTMENT ASSISTANCE. (a) 
ASSISTANCE FOR WORKERS.—Section 245 of the 
Trade Act of 1974 (19 U.S.C. 2317) is amended— 

(1) in subsection (a), by striking ‘‘June 30, 
1999” and inserting ‘‘September 30, 2001”; and 

(2) in subsection (b), by striking ‘June 30, 
1999” and inserting ‘‘September 30, 2001”. 

(b) NAFTA TRANSITIONAL PROGRAM.—Section 
250(a)(2) of the Trade Act of 1974 (19 U.S.C. 
2331(d)(2)) is amended by striking ‘‘the period 
beginning October 1, 1998, and ending June 30, 
1999, shall not exceed $15,000,000” and inserting 
“the period beginning October 1, 1998, and end- 
ing September 30, 2001, shall not exceed 
$30,000,000 for any fiscal year’’. 

(c) ADJUSTMENT FOR FIRMS.—Section 256(b) of 
the Trade Act of 1974 (19 U.S.C. 2346(b)) is 
amended by striking ‘June 30, 1999” and insert- 
ing “September 30, 2001’’. 

(ad) TERMINATION.—Section 285(c) of the Trade 
Act of 1974 (19 U.S.C. 2271 note preceding) is 
amended by striking “June 30, 1999” each place 
it appears and inserting ‘‘September 30, 2001”. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall be effective as of July 1, 
1999. 

Following is explantory language on H.R. 
3425, as introduced on November 17, 1999. 

TITLE I—EMERGENCY SUPPLEMENTAL 

APPROPRIATIONS 


CHAPTER 1 
DEPARTMENT OF AGRICULTURE 


The conference agreement provides addi- 
tional resources for damages caused by hur- 
ricanes and other natural disasters in North 
Carolina, Florida and other states. 


FARM SERVICE AGENCY 


AGRICULTURAL CREDIT INSURANCE FUND 
PROGRAM ACCOUNT 


The conference agreement appropriates ad- 
ditional subsidies for the following pro- 
grams: $828,000 for direct farm ownership 
loans (providing for an estimated loan level 
of $21,951,000); $3,184,000 for guaranteed farm 
ownership loans (providing for an estimated 
loan level of $568,627,000); $23,441,000 for direct 
operating loans (providing for an estimated 
loan level of $400,000,000); $4,260,000 for unsub- 
sidized guaranteed operating loans (pro- 
viding for an estimated loan level of 
$302,158,000); $61,895,000 for subsidized guaran- 
teed operating loans (providing for an esti- 
mated loan level of $702,558,000); and 
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$84,949,000 for emergency loans (providing for 
an estimated loan level of $547,000,000). 

The conference agreement meets critical 
needs to finance the repair or replacement of 
farm structures or equipment damaged by 
natural disasters. 

EMERGENCY CONSERVATION PROGRAM 

The conference agreement provides 
$50,000,000 for the Emergency Conservation 
Program. 

COMMODITY CREDIT CORPORATION FUND 
CROP LOSS ASSISTANCE 


The conference agreement provides an ad- 
ditional $186,000,000 for crop loss assistance 
under the same terms and conditions as in 
section 801 of Public Law 106-78. 

SPECIALTY CROP ASSISTANCE 


The conference agreement provides an ad- 
ditional $2,800,000 for specialty crop assist- 
ance and makes eligible producers of com- 
modities harvested and placed in warehouses 
but not sold. 

In carrying out the production loss provi- 
sions of section 801 of P.L. 106-78, the Sec- 
retary of Agriculture shall be expected to 
take into account quality losses including 
those related to potato blight, Sclerotinia in 
sunflowers, and discounts for durum and 
spring wheat due to lack of milling and bak- 
ing quality, and grading losses of peanuts 
and fruits and vegetables (including sweet 
potatoes) due to excessive moisture and re- 
lated conditions. 

LIVESTOCK ASSISTANCE 


The conference agreement provides an ad- 
ditional $10,000,000 for livestock assistance 
authorized by section 805 of Public Law 106- 
78. The conference agreement further pro- 
vides that the Secretary of Agriculture may 
use this additional amount to provide assist- 
ance to persons who raise livestock owned by 
other persons for income losses sustained 
with respect to livestock during 1999 if the 
Secretary finds that such losses are the re- 
sult of natural disasters. 

NATURAL RESOURCES CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION 
OPERATIONS 

The conference agreement provides an ad- 
ditional $80,000,000 for Watershed and Flood 
Prevention Operations to repair damages to 
waterways and watersheds resulting from 
natural disasters. 

RURAL HOUSING SERVICE 
RURAL HOUSING INSURANCE FUND PROGRAM 
ACCOUNT 

The conference agreement appropriates ad- 
ditional subsidies of $4,265,000 for section 502 
direct loans (providing for an estimated loan 
level of $50,000,000), $4,584,000 for section 504 
housing repair loans (providing for an esti- 
mated loan level of $15,000,000), and $2,250,000 
for section 514 farm labor housing (providing 
for an estimated loan level of $5,000,000). 

RURAL HOUSING ASSISTANCE GRANTS 

The conference agreement provides an ad- 
ditional $14,500,000 for rural housing assist- 
ance grants of which $10,000,000 is for section 
504 very low-income housing repair and 
$4,500,000 is for section 514 farm labor hous- 
ing. 

GENERAL PROVISIONS—THIS CHAPTER 

SEC. 101. The conference agreement directs 
the Secretary of Agriculture to provide up to 
$20,000,000 in assistance under the noninsured 
crop assistance program, without any re- 
quirement for an area loss, to producers lo- 
cated in a county with respect to which a 
natural disaster was declared by the Sec- 
retary or a major disaster or emergency was 
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declared by the President under the Robert 
T. Stafford Disaster Relief and Emergency 
Assistance Act. 

SEC. 102. The conference agreement in- 
cludes language making a technical correc- 
tion to section 814 of Public Law 106-78 re- 
garding crop insurance premium discounts. 

Sec. 108. The conference agreement in- 
cludes language permitting the Secretary of 
Agriculture to obligate not to exceed 
$4,700,000 of previously appropriated funds for 
mandatory livestock private reporting. 

Sec. 104. The conference agreement in- 
cludes language which permits the Secretary 
of Agriculture to provide assistance to pro- 
ducers or first-handlers for the 1999 crop of 
cottonseed, and which provides special com- 
petitive provisions for extra long staple cot- 
ton. 

The Farm Service Agency of the Depart- 
ment of Agriculture has indicated that funds 
made available by previous appropriations 
Acts for market loss assistance may exceed 
the amounts necessary to carry out the re- 
quirements of those Acts. If the Secretary 
determines that this is the case, the con- 
ference agreement directs that such funds 
shall be applied first to fund activities re- 
lated to mandatory livestock price report- 
ing, second to fund assistance to producers 
or first-handlers for the 1999 crop of cotton- 
seed, and third to fund activities related to 
special competitive provisions for extra long 
staple cotton. Within 30 days of enactment of 
this Act, the Secretary shall report to the 
Appropriations Committees of the House and 
the Senate on the status of funds previously 
appropriated for market loss assistance in 
Public Laws 105-277 and 106-78, and the plan 
and timetable for obligation of any excess 
funds. Further, the Secretary shall report 
periodically (but no less frequently than 
quarterly) on the status of such funds and 
plans until all funds previously appropriated 
for market loss assistance are exhausted. 

Sec. 105. The conference agreement re- 
quires that the entire amount necessary to 
carry out this chapter shall be available only 
to the extent that an official budget request 
for the entire amount, that includes designa- 
tion of the entire amount of the request as 
an emergency requirement, is transmitted 
by the President to the Congress and that 
the entire amount is designated by the Con- 
gress aS an emergency requirement. 


CHAPTER 2 
FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 


The President has proposed that of the 
funding made available in Public Law 106-74, 
up to $429,149,000 would be available for prop- 
erty acquisition and relocation assistance 
for residential homeowner victims of Hurri- 
cane Floyd. Since current regulations and 
policies do not adequately address this type 
of assistance, the President’s proposal would 
be to provide this funding to the affected 
states through the section 404 program of the 
Stafford Act. 

There is no doubt that Hurricane Floyd 
caused significant damage and loss of prop- 
erty. The Congress is committed to pro- 
viding appropriate assistance to affected 
property owners. However, the conferees are 
concerned that FEMA does not have a struc- 
tured program for buyouts and relocation of 
structures, including eligibility criteria, 
oversight procedures, procedures for affected 
states to prioritize projects, requirements 
for the submission of state and local buyout 
plans, procedures for cost-benefit analysis, 
and the process for measuring program re- 
sults. 
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The appropriate Congressional committees 
of jurisdiction should hold hearings early in 
the next session of Congress to explore fully 
the extent of the problem which exists be- 
cause of damage caused by Hurricane Floyd 
and surrounding events, and the benefits and 
problems associated with buyouts and relo- 
cations. The authorizing committees should 
then recommend solutions to those prob- 
lems, keeping in mind the need to control 
disaster relief costs while addressing the 
most compelling needs. Such hearings could 
then serve as the basis for FEMA to under- 
take a rulemaking which includes a signifi- 
cant comment period and would result in a 
policy which could be applied in a uniform 
manner to ensure that all individuals suf- 
fering losses are treated in a consistent and 
equitable manner. 

In the interim, the conferees have agreed 
to provide authority to spend up to 
$215,000,000 for buyout of homeowners (or the 
relocation of structures) for residences that 
have been made uninhabitable by flooding 
caused by Hurricane Floyd, and surrounding 
events, which are located in the 100-year 
flood plain. FEMA is required to promulgate 
interim regulations not later than December 
31, 1999, pertaining to the buyout program. 
The conferees are aware that the authority 
provided does not give FEMA the same flexi- 
bility afforded under the section 404 program 
and FEMA is directed to report to the Com- 
mittees on Appropriations of the House and 
Senate on any significant problems which 
arise as a result of this decreased flexibility. 

The conferees continue to have serious 
concerns about the dissemination of accu- 
rate and useful information to water well 
owners about testing for contamination and 
implementing decontamination procedures 
for household drinking water in flood areas. 
The conferees encourage FEMA to continue 
to work with expert organizations, like the 
National Ground Water Association, in de- 
veloping information about proper decon- 
tamination practices and procedures. 

TITLE II—OTHER APPROPRIATIONS 
MATTERS 
DEPARTMENT OF AGRICULTURE—OTHER 
ITEMS 

The conference agreement expects the Ag- 
ricultural Marketing Service [AMS] to con- 
tinue to assess the existing inventories of 
cranberries and to determine whether or not 
there is a surplus and continued low price in 
fiscal year 2000. If there is a surplus inven- 
tory of cranberries and continued low price, 
the Department is expected to purchase sur- 
plus cranberries under the authorities of sec- 
tion 32 for donation to schools, institutions, 
and other domestic feeding programs or for 
humanitarian food aid. 

The conference agreement encourages the 
Natural Resources Conservation Service to 
assist in the construction of the Snake River 
project in Warren, Minnesota. 

The conference agreement directs the Gen- 
eral Accounting Office (GAO), in close con- 
sultation with the Department of Agri- 
culture, to transmit to the Committees on 
Appropriations, Agriculture and Judiciary 
by June 30, 2000 a report on current practices 
and policies in the states concerning bonds 
to secure payment of employee wage obliga- 
tions of “farm labor contractors.” The re- 
port shall include (a) a summary of state law 
requirements for such bonding of farm labor 
contractors; (b) an analysis of the role of 
farm labor contractors in the allocation and 
provision of farm labor for work performed 
by seasonal and migrant agricultural work- 
ers and the effect that state law bonding re- 
quirements have had on the availability of 
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farm labor contracting services and farm 
labor; (c) an economic assessment of the 
availability, reliability and costs of such 
bonds for farm labor contractors; and (d) an 
assessment of the effect of such bond re- 
quirements on total farm labor compensa- 
tion costs and benefits. 

SECTIONS 201 and 202. The bill includes new 
sections related to Food and Drug Adminis- 
tration facilities. 

SEC. 208. The conference agreement in- 
cludes language which permits the Secretary 
of Agriculture to use funds provided for fis- 
cal year 2000 for rural housing assistance 
grants for a pilot project to provide home 
ownership for farm workers and workers in- 
volved in the processing of farm products in 
the Salinas, California area. 

SEC. 204. The conference agreement in- 
cludes language which directs the Secretary 
of Agriculture to use $16,000,000 of Com- 
modity Credit Corporation funds for replace- 
ment of commercial and non-commercial cit- 
rus trees removed to control citrus canker. 

SEC. 205. The conference agreement in- 
cludes language which provides for continu- 
ation of crop insurance revenue insurance pi- 
lots, and which provides for expansion of 
other crop insurance pilots. The Department 
is directed to report to the Appropriations 
Committees of the House and Senate fifteen 
days prior to the implementation of any ex- 
pansion of crop insurance pilot projects. This 
report will be expected to display the scope, 
impact, and justification for the expansion. 

SEC. 206. The conference agreement in- 
cludes language which revises crop insurance 
sales closing dates. 

SEC. 207. The conference agreement in- 
cludes language which allows funding to be 
provided for certain flood-related losses in 
the State of Oregon. 

SEC. 208. The conference agreement in- 
cludes language which provides $5,000,000 and 
allows funding to be provided to repair 
storm-related damage to the Tillamook Rail- 
road. 

SEC. 209. The conference agreement in- 
cludes language which provides that the Con- 
gressional Hunger Center may invest funds 
for hunger fellowships and expend income 
from such funds, and that previously appro- 
priated funds may be paid directly to the 
Congressional Hunger Center. 

SEC. 210. The conference agreement per- 
mits the Secretary of Agriculture to repro- 
gram funds to provide up to $100,000 for the 
cost of guaranteed loans authorized by sec- 
tion 306 of the Rural Electrification Act of 
1936. 

SEC. 211. The conference agreement in- 
cludes language which repeals section 755(b) 
of Public Law 106-78, which is not required 
because the identical provision was enacted 
in section 1 of Public Law 106-47. 

SEC. 212. The conference agreement in- 
cludes a provision which amends Section 
602(b)(2) of the Small Business Reauthoriza- 
tion Act of 1997 to include the Departments 
of Commerce, Justice and State as partici- 
pating agencies in the HUBZone program. 

SEC. 218. SPECTRUM AUCTION.—The con- 
ference agreement includes a general provi- 
sion regarding the competitive auction of 
communication frequencies, a provision 
which replaces a version included in the De- 
partment of Defense Appropriations Act, 2000 
(Public Law 106-79). 

SEc. 214. PROGRESS PAYMENTS.—The con- 
ference agreement includes a general provi- 
sion that adjusts the Department of Defense 
procedures for making progress payments, a 
provision which replaces a version included 
in the Department of Defense Appropriations 
Act, 2000 (Public Law 106-79). 


30404 


SEC. 215. PROMPT PAYMENT.—The con- 
ference agreement includes a general provi- 
sion that adjusts payment procedures and 
policies for valid invoices covered by the 
Prompt Payment Act, a provision which re- 
places a version included in the Department 
of Defense Appropriations Act, 2000 (Public 
Law 106-79). 

SEC. 216. STUDY REGARDING TAIWAN AND 
THE PEOPLE’S REPUBLIC OF CHINA.—The con- 
ference agreement includes a general provi- 
sion requiring the submission of a joint re- 
port by the Office of Net Assessment (Office 
of the Secretary of Defense) and the United 
States Pacific Command regarding imple- 
mentation of relevant sections of the Taiwan 
Relations Act, and gaps in relevant knowl- 
edge about the People’s Republic of China’s 
intentions and capabilities as they might af- 
fect the current and future military balance 
between Taiwan and the PRC. 

SEC. 217. DoD-VA Study Regarding Low- 
Level Chemical Exposures. The conference 
agreement include general provision requir- 
ing the submission of a joint report by the 
Secretaries of Defense and Veterans Affairs 
assessing the adequacy of medical research 
activities investing the health effects of low- 
level chemical exposures of Persian Gulf 
military forces while serving in the South- 
west Asia theater of operations. 

FISCAL YEAR 2000 APPROPRIATIONS ACT 
CLARIFICATION 

The conferees agree that it was the inten- 
tion of Congress that the requirements of 
section 8149 of Public Law 106-79 in no way 
supercede the requirements of section 8154 of 
that Act. 

SEC. 218. Army Readiness Enhancements. The 
conference agreement includes a general pro- 
vision providing $100,000,000 to the Depart- 
ment of the Army, to address existing readi- 
ness shortfalls. The provision permits these 
funds to be used to initiate testing and vali- 
dation of the new Army Vision concept. The 
conferees direct that none of the funds pro- 
vided in this section may be obligated until 
30 days after the Chief of Staff of the Army 
reports to the congressional defense commit- 
tees the specific plan to utilize these funds, 
and, if funds are designated for the Army Vi- 
sion concept, the relationship between these 
expenditures and the fiscal year 2001 Army 
budget request for continuation of these ini- 
tiatives. 

SEC. 219. Transfer of Funds—Department of 
Defense Appropriations Act, 2000. The con- 
ference agreement includes a general provi- 
sion transferring $500,000 of sums appro- 
priated from Research, Development, Test 
and Evaluation, Army (from funds des- 
ignated for ‘‘next generation command and 
control system’’) to Operation and Mainte- 
nance, Defense-Wide. These funds shall be 
made available to the Office of Economic Ad- 
justment to complete the Washington 
Square project, initiated by the Department 
of Defense in previous years. 

SEC. 220. The conference agreement in- 
cludes a provision prohibiting the imposition 
on the Federal government or its contractors 
of any financial responsibility requirement 
associated with the operation of Federal 
transuranic waste management facilities. 

SEC. 221. The conference agreement in- 
cludes a provision deauthorizing a certain 
portion of the Newport Harbor, Rhode Island, 
project of the U.S. Army Corps of Engineers. 
The provision redesignates two other por- 
tions of the project as anchorage areas. 

SEC. 222. The conference agreement in- 
cludes $1,250,000 to purchase the Elias tract 
to be included in the Wertheim National 
Wildlife Refuge in Brookhaven, New York. 
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SEC. 223. A death gratuity has been pro- 
vided to the widow of John H. Chafee, late a 
Senator from the State of Rhode Island. 

SEC. 224. A provision has been included au- 
thorizing a change in the pay levels of the 
Director and Deputy Director, Congressional 
Budget Office. 

FLORIDA—PANAMA CITY: COASTAL SYSTEMS 

STATIONS 


The conferees recognize and appreciate the 
willingness of the State of Florida to provide 
funding for the entrance gate and highway 
improvements at Coastal System Stations, 
Panama City, Florida and the willingness of 
Bay County to be a partner in this under- 
taking. These entities, and the Navy, are en- 
couraged to work together to ensure a time- 
ly solution is reached which is beneficial to 
both the base and the local community. 

SEC. 225. The conference agreement in- 
cludes a provision that provides in addition 
to amounts otherwise made available in Pub- 
lic Law 106-69 $1,750,000 for metropolitan 
buses and bus facilities for Twin Cities, Min- 
nesota; $750,000 for Santa Clarita, California 
bus maintenance facility; $1,000,000 for Lin- 
coln, Nebraska bus maintenance facility; and 
$2,500,000 for Anchorage Alaska 2001 Special 
Olympics Winter Games buses and bus facili- 
ties. The provision also stipulates that of the 
funds made available for the national cor- 
ridor planning and development and coordi- 
nated border infrastructure programs 
$2,000,000 shall be available for the planning 
and design of a highway corridor between 
Dothan, Alabama and Panama City, Florida. 
The provision also makes a number of tech- 
nical corrections to previously appropriated 
bus and bus facilities project designations in 
Public Laws 106-69 and 105-277. 

SEC. 226. The conference agreement in- 
cludes a provision prohibiting the use of 
funds made available in Public Law 106-69 or 
in any other act to decommission or reduce 
operations of United States Coast Guard 
WYTL harbor tug boats. 

SEC. 227. The conference agreement in- 
cludes a provision that amends section 351 of 
Public Law 106-69 to make available 
$10,000,000 of funds appropriated or limited in 
the Fiscal Year 2000 Department of Trans- 
portation and Related Agencies Appropria- 
tions Act to the Federal Highway Adminis- 
tration and the National Highway Traffic 
Safety Administration for the national ad- 
vanced driving simulator. 

SEC. 228. The conference agreement in- 
cludes a provision that waives the cost-shar- 
ing requirements for asphalt research at the 
Western Research Institute for fiscal years 
1998, 1999 and 2000. 

SEC. 229. The conference agreement in- 
cludes a provision that makes technical 
changes to section 366 of Public Law 106-69 
regarding the conveyance of land in the city 
of Safford, Arizona. 

SEC. 230. The conference agreement in- 
cludes a provision which allows the Woodrow 
Wilson Bridge project to be included on the 
State and regional transportation improve- 
ment program plans pending resolution of 
associated issues. 

SEc. 231. The conference agreement in- 
cludes a provision which continues expiring 
exemptions allowing aircraft maintenance to 
be performed in the United States for certain 
aircraft in Hawaii, and for other purposes. 

SEC. 232. The conference agreement in- 
cludes advance appropriations totalling 
$60,000,000 for the engineering, design, and 
construction activities to convert the James 
A. Farley Post Office building in New York 
City into a train station and commercial 
center. Of this total $20,000,000 is available 
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on October 1, 2000; $20,000,000 on October 1, 
2001; and $20,000,000 on October 1, 2002. 

SEC. 233. The conference agreement in- 
cludes a technical correction providing for 
the continuation of temporary authority for 
the General Services Administration to 
transfer surplus Federal property to State 
and local governments for law enforcement 
and emergency response purposes. 

SEC. 234. The conference agreement in- 
cludes a provision providing transfer author- 
ity to federal agencies for the implementa- 
tion of agency business continuity and con- 
tingency plans related to Y2K compliance. 
Federal agencies have been tasked to develop 
business continuity and contingency plans in 
the event that their operations are affected 
by Y2K-related disruptions. It is essential 
that Federal agencies experiencing or af- 
fected by Y2K problems have the ability to 
implement such plans in order to maintain 
their business operations and continue pro- 
viding services. This section is intended to 
ensure that funding is available during the 
period Congress is not in session for Federal 
agencies to Implement their business con- 
tinuity and contingency plans in furtherance 
of Y2K compliance. 

SEC. 285. The conference agreement in- 
cludes a provision providing that funds avail- 
able to the Executive Office of the President, 
Office of Administration, for a capital in- 
vestment plan under P.L. 106-58 shall be 
available for two years. 

SEC. 286. The conference agreement in- 
cludes a provision extending federal agency 
reporting requirements. 

SEC. 237. The conference agreement pro- 
vides $38,000,000 for the Office of National 
Drug Control Policy, making funds available 
to the United States Olympic Committee for 
its anti-doping program. 

SEC. 238. The conference agreement in- 
cludes a provision adjusting the salary level 
of the U.S. Customs Service Commissioner. 

SEC. 239. The conference agreement in- 
cludes a technical correction to legislation 
providing for an acting Treasury Inspector 
General for Tax Administration. 

SEC. 240. On September 21, 1999, the Admin- 
istration forwarded to Congress a package of 
budget amendments, including a request for 
additional funding for the United States Se- 
cret Service. However, Congress had already 
approved the Treasury and General Govern- 
ment Appropriations Act, 2000. 

To address this issue, a provision is in- 
cluded which provides an _ additional 
$10,000,000 to the United States Secret Serv- 
ice for salaries and expenses, and which in 
addition directs the Secretary of the Treas- 
ury to transfer $21,000,000 to the United 
States Secret Service for new full-time- 
equivalents (FTE). The conferees are aware 
that these funds are necessary to meet the 
additional workload requirements associated 
with the Secret Service’s protective and in- 
vestigative operations. The conferees regret 
that the Administration did not propose ad- 
ditional resources during the regular fiscal 
year 2000 appropriations process given that 
early separations and average overtime for 
agents are at unacceptably high rates. 

The conferees direct the Administration to 
submit, as part of its annual budget submis- 
sion, a summary of workload trends for field 
agents including, but not limited to, average 
overtime and early separations. The con- 
ferees further directed the United States Se- 
cret Service, Assistant Director, Office of In- 
vestigations, to provide quarterly reports to 
the Committees on Appropriations on work- 
force retention and workload balance includ- 
ing, but not limited to, investigative and 
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protective workloads, recruitment, and staff- 
ing by field office. 


UNITED STATES SECRET SERVICE 
PATHOGEN SENSOR SYSTEMS 


The conferees commend the efforts of the 
Secret Service to improve its ability to de- 
tect biological agents. The conferees encour- 
age the Secret Service to monitor the devel- 
opment of biological detector technology 
through coordination with the Defense Ad- 
vanced Research Projects Agency (DARPA) 
for pathogen sensor systems. The conferees 
direct the Secret Service to report on the 
possible benefits of this technology to the 
Committees on Appropriations within 120 
days of enactment of this Act. 

SEC. 241. The conference agreement in- 
cludes a provision to extend the authority 
for agencies to submit Accountability Re- 
ports under the Government Management 
Reform Act of 1994. 

SEC. 242. The conference agreement amends 
Public Law 106-74 to include seven additional 
economic development initiative projects. 

The following table reflects the appropria- 
tion amounts for title I and title II in thou- 
sands of dollars. 


Title I—Emergency Supplemental Appropria- 
tions: Chapter 1, Department of Agriculture 


Farm Service Agency: 
Agricultural Credit In- 
surance Fund Pro- 
gram Account: 
Loan authorizations: 


Farm ownership 

loans: 

Direct: CEA $(21,951) 

Guaranteed (568,627) 

Subtotal ............. (590,578) 
Farm operating 

loans: 

Direct: ges due (400,000) 
Guaranteed unsub- 

SIGIZEG getest geg (302,158) 

Guaranteed sub- 

sidized oo... eee eee (702,558) 

Subtotal .......0.... (1,404,716) 
Emergency disaster 

LOANS aeaaeai (547,000) 

Total, Loan au- 

thorizations ........... (2,542,294) 
Loan subsidies: 
Farm ownership 

loans: 

Direct (contingent 

emergency appro- 

priations) ............... 828 

Guaranteed (con- 

tingent emergency 

appropriations) ...... 3,184 

Subtotal ............. 4,012 
Farm operating 

loans: 

Direct (contingent 

emergency appro- 

priations) ............... 23,441 

Guaranteed unsub- 

sidized (contingent 

emergency appro- 

priations) ............... 4,260 

Guaranteed sub- 

sidized (contingent 

emergency appro- 

priations) ............... 61,895 

Subtotal ............. 89,596 
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Title I—Emergency Supplemental Appropria- 
tions: Chapter 1, Department of Agriculture 
Continued 

Emergency dis- 
aster loans (contin- 
gent emergency ap- 


propriations) 84,949 


Total, Farm 


Service Agency ...... 178,557 


Commodity Credit Cor- 


poration Fund: 


Crop loss assistance (con- 
tingent emergency ap- 


propriations) 186,000 


Specialty crop assistance 
(contingent emergency 


appropriations) ............ 2,800 


Livestock assistance 
(contingent emergency 


appropriations) ............ 10,000 


Total, Com- 
modity Credit Cor- 


poration Fund 198,800 


Natural Resources Con- 


servation Service: 


Emergency conservation 
program (contingent 
emergency appropria- 


tions) 50,000 


Watershed and flood pre- 
vention operations 
(contingent emergency 


appropriations) ............ 80,000 


Total, Natural 
Resources Con- 


servation Service ... 180,000 


Rural Housing Service: 


Rural Housing Insurance 
Fund Program Ac- 
count: 


Loan authorization: 


Single family (sec. 


02 eisai sacenies ssa duds dno (50,000) 


DOD) RE 
Farm labor (sec. 514) 


(15,000) 
(5,000) 


Subtotal 
Loan subsidies: 


(70,000) 


Single family (sec. 
502) (contingent 
emergency appro- 


priations) ............... 4,265) 


Housing repair (sec. 
504) (contingent 
emergency appro- 


priations) ............... 4,584 
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Title I—Emergency Supplemental Appropria- 
tions: Chapter 1, Department of Agriculture 
Continued 


Farm labor (sec. 514) 
(contingent emer- 
gency appropria- 


tions) 2,250 


Total, Rural 
Housing Insurance 
Fund Program Ac- 


count 11,099 


Rural housing assistance 
grants (contingent 
emergency appropria- 


tions) 14,500 


Total, Rural 


Housing Service ..... 25,599 


General Provisions: 

Noninsured crop disaster 
assistance program (con- 
tingent emergency ap- 


propriations) 20,000 


Total, title I: 

New budget 
(obligational) au- 
CHOLICY suen KRAN 

(Loan authorization) 


552,956 
(2,612,294) 


Title II—Other Appropriations Matters 
Department of Agriculture: 

Citrus canker/tree re- 
placement (contingent 
emergency appropria- 
tions) 

Crop insurance pilot pro- 
grams (contingent 
emergency appropria- 
GEONGS)) rori EE 

Harney County losses 
(contingent emergency 
appropriations) ............ 

Tillamook Railroad dis- 
aster repairs (contin- 
gent emergency appro- 
priations) .........ccee eee 

Department of Defense: 

Operation and Mainte- 
nance, Army: Army 
readiness enhance- 
MENUS? EEN 

Operation and Mainte- 
nance, Defense-wide: 
Washington Square 
project (by transfer) .... 

Department of the Inte- 
rior: 

National Park Service: 
Land and water con- 
servation fund 

Legislative Branch: 

Payments to Widows and 
heirs of Deceased Mem- 
bers of Congress: Gra- 
tuities, deceased Mem- 
DOL seriinin arita 

Department of Transpor- 
tation: 

Federal Transit Adminis- 
tration: Capital invest- 
ments grants (Highway 
Trust Fund, Mass 
Transit Account): 
Buses and bus-related 
facilities siar senarssiaiss 

Federal Railroad Admin- 
istration: Pennsylvania 
Station redevelopment 
project (advance appro- 
priations) ........ eee 


$16,000 


1,000 


1,090 


5,000 


100,000 


(500) 


1,250 


137 


6,000 


60,000 
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Title II—Other Appropriations Matters— 


Continued 
Department of the Treas- 
ury: 
United States Secret 
Service: Salaries and 
OXPENSES viitannee 10,000 
(By transfer) ............... (21,000) 
Executive Office of the 
President: 
Office of National Drug 
Control Policy ............. 3,000 
Total, title II: 
New budget 
(obligational) au- 
thority ... 203,477 
Appropriations (120,387) 
Contingent emer- 
gency appropria- 
GIONS: aNs (23,090) 
Advance appropria- 
TIONS: Ss Assisted scesesess (60,000) 
(By transfer) ............. (21,500) 
(Loan authorization) (2,612,294) 
Grand total, all titles: 
New budget 
(obligational) au- 
PROIE ahun 756,433 
Appropriations ...... (120,387) 
Contingent emer- 
gency appropria- 
GIONS ee ee Seed (576,046) 
Advance appropria- 
TIONS genee (60,000) 
(By transfer) ............. (21,500) 
(Loan authorization) (2,612,294) 
Congressional Budget Recap 
Scorekeeping adjustments: 
Advance appropriations .. — 60,000 
Total, adjustments ...... — 60,000 
Total (including adjust- 696,433 
ments) 
Amounts in this bill ....... (756,433) 
ScoreKeeping adjust- 
le E (— 60,000) 
Total mandatory and dis- 696,483 
cretionary 
Mandatory ..........cscceceeeees (187) 
Discretionary ................- (696,296) 


TITLE III 
FISCAL YEAR 2000 OFFSETS AND RESCISSIONS 
The conference agreement includes several 
offsets and rescissions. 
TITLE IV—CANYON FERRY RESERVOIR, 
MONTANA 


The conference agreement includes a pro- 
vision making technical corrections to the 
Canyon Ferry Reservoir, Montana, Act as in- 
corporated in title X of division C of the Om- 
nibus Consolidated and Emergency Supple- 
mental Appropriations Act, 1999. 

TITLE IV—INTERNATIONAL DEBT 
RELIEF 


The conference agreement contains new 
language authorizing certain transactions 
involving gold held by the International 
Monetary Fund for the purpose of debt relief 
of heavily indebted poor countries. The man- 
agers have also included statutory language 
providing policy guidance to the United 
States Government and its executive direc- 
tor at the International Monetary Fund on 
Several matters. Language is also included 
to require forgiveness of debt owed to the 
United States when specified conditions are 
met. 
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TITLE VII—MISCELLANEOUS 


PROVISIONS 
SEC. 702. TRADE ACT AUTHORIZATION.—The 
conference agreement includes language 


amending section 245 of the Trade Act of 
1974, as amended, to authorize appropriations 
to the Department of Labor through Sep- 
tember 30, 2000 of such sums as may be nec- 
essary to administer the general TAA and 
NAFTA-related TAA programs of Chapter 2 
of Title II of that Act. The provision caps 
NAFTA training expenses at $30,000,000. 

In addition, the provision amends section 
256 of the Trade Act of 1974 to authorize ap- 
propriations to the Secretary of Commerce 
through September 30, 2001 of such sums as 
may be necessary to administer the TAA for 
firms program. 

The conference agreement would enact the 
provisions of H.R. 3426 as introduced on No- 
vember 17, 1999. The text of that bill follows: 


A BILL To amend titles XVIII, XIX, and XXI 
of the Social Security Act to make corrections 
and refinements in the medicine, medicaid,and 
State children’s health insurance programs, as 
revised by the Balanced Budget Act of 1997 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENTS TO SO- 
CIAL SECURITY ACT; REFERENCES 
TO BBA; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Medicare, Medicaid, and SCHIP Balanced 
Budget Refinement Act of 1999”. 

(b) AMENDMENTS TO SOCIAL SECURITY ACT.— 
Except as otherwise specifically provided, when- 
ever in this Act an amendment is expressed in 
terms of an amendment to or repeal of a section 
or other provision, the reference shall be consid- 
ered to be made to that section or other provi- 
sion of the Social Security Act. 

(c) REFERENCES TO THE BALANCED BUDGET 
ACT OF 1997.—In this Act, the term “BBA” 
means the Balanced Budget Act of 1997 (Public 
Law 105-33). 

(d) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; amendments to Social Secu- 
rity Act; references to BBA; table 
of contents. 


TITLE I—PROVISIONS RELATING TO 
PART A 


Subtitle A—Adjustments to PPS Payments for 
Skilled Nursing Facilities 


Sec. 101. Temporary increase in payment for 
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TITLE I—PROVISIONS RELATING TO PART 
A 


Subtitle A—Adjustments to PPS Payments for 
Skilled Nursing Facilities 

SEC. 101. TEMPORARY INCREASE IN PAYMENT 

FOR CERTAIN HIGH COST PATIENTS. 

(a) ADJUSTMENT FOR MEDICALLY COMPLEX 
PATIENTS UNTIL ESTABLISHMENT OF REFINED 
CASE-MIX ADJUSTMENT.—For purposes of com- 
puting payments for covered skilled nursing fa- 
cility services under paragraph (1) of section 
1888(e) of the Social Security Act (42 U.S.C. 
1395yy(e)) for such services furnished on or after 
April 1, 2000, and before the date described in 
subsection (c), the Secretary of Health and 
Human Services shall increase by 20 percent the 
adjusted Federal per diem rate otherwise deter- 
mined under paragraph (4) of such section (but 
for this section) for covered skilled nursing facil- 
ity services for RUG-III groups described in sub- 
section (b) furnished to an individual during the 
period in which such individual is classified in 
such a RUG-III category. 

(b) GROUPS DESCRIBED.—The RUG-III groups 
for which the adjustment described in sub- 
section (a) applies are SE3, SE2, SE1, SSC, SSB, 
SSA, CC2, CC1, CB2, CB1, CA2, CAI, RHC, 
RMC, and RMB as specified in Tables 3 and 4 
of the final rule published in the Federal Reg- 
ister by the Health Care Financing Administra- 
tion on July 30, 1999 (64 Fed. Reg. 41684). 

(c) DATE DESCRIBED.—For purposes of sub- 
section (a), the date described in this subsection 
is the later of— 

(1) October 1, 2000; or 

(2) the date on which the Secretary imple- 
ments a refined case mix classification system 
under section 1888(e)(4)(G)(i) of the Social Secu- 
rity Act (42 U.S.C. 1395yy(e)(4)(G)(i)) to better 
account for medically complex patients. 

(d) INCREASE FOR FISCAL YEARS 2001 AND 
2002.— 

(1) IN GENERAL.—For purposes of computing 
payments for covered skilled nursing facility 
services under paragraph (1) of section 1888(e) 
of the Social Security Act (42 U.S.C. 1395yy(e)) 
for covered skilled nursing facility services fur- 
nished during fiscal years 2001 and 2002, the 
Secretary of Health and Human Services shall 
increase by 4.0 percent for each such fiscal year 
the adjusted Federal per diem rate otherwise de- 
termined under paragraph (4) of such section 
(but for this section). 
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(2) ADDITIONAL PAYMENT NOT BUILT INTO THE 
BASE.—The Secretary of Health and Human 
Services shall not include any additional pay- 
ment made under this subsection in updating 
the Federal per diem rate under section 
1888(e)(4) of that Act (42 U.S.C. 1395yy(e)(4)). 
SEC. 102. AUTHORIZING FACILITIES TO ELECT IM- 

MEDIATE TRANSITION TO FEDERAL 
RATE. 

(a) IN GENERAL.—Section 1888(e) (42 U.S.C. 
1395yy(e)) is amended— 

(1) in paragraph (1), in the matter preceding 
subparagraph (A), by striking “paragraph (7)”’ 
and inserting ‘‘paragraphs (7) and (11)’’; and 

(2) by adding at the end the following new 
paragraph: 

“(11) PERMITTING FACILITIES TO WAIVE 3-YEAR 
TRANSITION.—Notwithstanding paragraph 
(1)(A), a facility may elect to have the amount 
of the payment for all costs of covered skilled 
nursing facility services for each day of such 
services furnished in cost reporting periods be- 
ginning no earlier than 30 days before the date 
of such election determined pursuant to para- 
graph (1)(B).”’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to elections made 
on or after December 15, 1999, except that no 
election shall be effective under such amend- 
ments for a cost reporting period beginning be- 
fore January 1, 2000. 

SEC. 103. PART A PASS-THROUGH PAYMENT FOR 
CERTAIN AMBULANCE SERVICES, 
PROSTHESES, AND CHEMOTHERAPY 
DRUGS. 

(a) IN GENERAL.—Section 1888(e) (42 U.S.C. 
1395yy(e)) is amended— 

(1) in paragraph (2)(A)@UD, by striking 
“services described in clause (ii)’’ and inserting 
“items and services described in clauses (ii) and 
ii)”; 

(2) by adding at the end of paragraph (2)(A) 
the following new clause: 

“(iti) EXCLUSION OF CERTAIN ADDITIONAL 
ITEMS AND SERVICES.—Items and services de- 
scribed in this clause are the following: 

“(I) Ambulance services furnished to an indi- 
vidual in conjunction with renal dialysis serv- 
ices described in section 1861(s)(2)(F). 

“(II) Chemotherapy items (identified as of 
July 1, 1999, by HCPCS codes J9000-J9020; J9040— 
J9151; J9170-J9185; J9200-J9201; J9206-J9208; 
J9211; J9230-J9245; and J9265-J9600 (and as sub- 
sequently modified by the Secretary)) and any 
additional chemotherapy items identified by the 
Secretary. 

“(III) Chemotherapy administration services 
(identified as of July 1, 1999, by HCPCS codes 
36260-36262; 36489; 36530-36535; 36640; 36823; and 
96405-96542 (and as subsequently modified by 
the Secretary)) and any additional chemo- 
therapy administration services identified by the 
Secretary. 

“(IV) Radioisotope services (identified as of 
July 1, 1999, by HCPCS codes 79030-79440 (and 
as subsequently modified by the Secretary)) and 
any additional radioisotope services identified 
by the Secretary. 

“(V) Customized prosthetic devices (commonly 
known as artificial limbs or components of arti- 
ficial limbs) under the following HCPCS codes 
(as of July 1, 1999 (and as subsequently modified 
by the Secretary)), and any additional cus- 
tomized prosthetic devices identified by the Sec- 
retary, if delivered to an inpatient for use dur- 
ing the stay in the skilled nursing facility and 
intended to be used by the individual after dis- 
charge from the facility: L5050-L5340; L5500- 
L5611; L5613-L5986; L5988; L6050-L6370; L6400- 
16880; L6920-L7274; and L7362-7366.’’; and 

(3) by adding at the end of paragraph (9) the 
following: “In the case of an item or service de- 
scribed in clause (iii) of paragraph (2)(A) that 
would be payable under part A but for the ex- 
clusion of such item or service under such 
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clause, payment shall be made for the item or 
service, in an amount otherwise determined 
under part B of this title for such item or serv- 
ice, from the Federal Hospital Insurance Trust 
Fund under section 1817 (rather than from the 
Federal Supplementary Medical Insurance 
Trust Fund under section 1841).’’. 

(b) CONFORMING FOR BUDGET NEUTRALITY BE- 
GINNING WITH FISCAL YEAR 2001.— 

(1) IN GENERAL.—Section 1888(e)(4)(G) (42 
U.S.C. 1395yy(e)(4)(G)) is amended by adding at 
the end the following new clause: 

“(iti) ADJUSTMENT FOR EXCLUSION OF CERTAIN 
ADDITIONAL ITEMS AND SERVICES.—The_ Sec- 
retary shall provide for an appropriate propor- 
tional reduction in payments so that beginning 
with fiscal year 2001, the aggregate amount of 
such reductions is equal to the aggregate in- 
crease in payments attributable to the exclusion 
effected under clause (iii) of paragraph (2)(A).’’. 

(2) CONFORMING AMENDMENT.—Section 
1888(e)(8)(A) (42 U.S.C. 1395yy(e)(8)(A)) is 
amended by striking ‘‘and adjustments for vari- 
ations in labor-related costs under paragraph 
(4)(G)(ti)”’ and inserting ‘‘adjustments for vari- 
ations in labor-related costs under paragraph 
(4)(G)(ii), and adjustments under paragraph 
(4)(G)(iii)””’. 

(c) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to payments made 
for items and services furnished on or after 
April 1, 2000. 

SEC. 104. PROVISION FOR PART B ADD-ONS FOR 
FACILITIES PARTICIPATING IN THE 
NHCMQ DEMONSTRATION PROJECT. 

(a) IN GENERAL.—Section 1888(e)(3) (42 
U.S.C. 13895yy(e)(8)) is amended— 

(1) in subparagraph (A)— 

(A) in clause (i), by inserting ‘‘or, in the 
case of a facility participating in the Nurs- 
ing Home Case-Mix and Quality Demonstra- 
tion (RUGS-III), the RUGS-III rate received 
by the facility during the cost reporting pe- 
riod beginning in 1997” after ‘‘to non-settled 
cost reports”; and 

(B) in clause (ii), by striking ‘‘furnished 
during such period” and inserting ‘‘furnished 
during the applicable cost reporting period 
described in clause (i)’’; and 

(2) by striking subparagraph (B) and insert- 
ing the following new subparagraph: 

‘(B) UPDATE TO FIRST COST REPORTING PE- 
RIOD.—The Secretary shall update the 
amount determined under subparagraph (A), 
for each cost reporting period after the appli- 
cable cost reporting period described in sub- 
paragraph (A)(i) and up to the first cost re- 
porting period by a factor equal to the 
skilled nursing facility market basket per- 


centage increase minus 1.0 percentage 
point.’’. 
(b) EFFECTIVE DATE.—The amendments 


made by subsection (a) shall be effective as if 

included in the enactment of section 4432(a) 

of BBA. 

SEC. 105. SPECIAL CONSIDERATION FOR FACILI- 
TIES SERVING SPECIALIZED PA- 
TIENT POPULATIONS. 

(a) IN GENERAL.—Section 1888(e) (42 U.S.C. 
1395yy(e)), as amended by section 102(a)(1), is 
further amended— 

(1) in paragraph (1), by striking ‘‘subject to 
paragraphs (7) and (11)’’ and inserting ‘‘sub- 
ject to paragraphs (7), (11), and (12)’’; and 

(2) by adding at the end the following new 
paragraph: 

‘(12) PAYMENT RULE FOR CERTAIN FACILI- 
TIES.— 

‘“(A) IN GENERAL.—In the case of a qualified 
acute skilled nursing facility described in 
subparagraph (B), the per diem amount of 
payment shall be determined by applying the 
non-Federal percentage and Federal percent- 
age specified in paragraph (2)(C)(ii). 
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“(B) FACILITY DESCRIBED.—For purposes of 
subparagraph (A), a qualified acute skilled 
nursing facility is a facility that— 

“(i) was certified by the Secretary as a skilled 
nursing facility eligible to furnish services under 
this title before July 1, 1992; 

“(ii) is a hospital-based facility; and 

“(iii) for the cost reporting period beginning 
in fiscal year 1998, the facility had more than 60 
percent of total patient days comprised of pa- 
tients who are described in subparagraph (C). 

“(C) DESCRIPTION OF PATIENTS.—For purposes 
of subparagraph (B), a patient described in this 
subparagraph is an individual who— 

“(i) is entitled to benefits under part A; and 

“(ii) is immuno-compromised secondary to an 
infectious disease, with specific diagnoses as 
specified by the Secretary.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply for the period be- 
ginning on the date on which the first cost re- 
porting period of the facility begins after the 
date of the enactment of this Act and ending on 
September 30, 2001, and applies to skilled nurs- 
ing facilities furnishing covered skilled nursing 
facility services on the date of the enactment of 
this Act for which payment is made under title 
XVIII of the Social Security Act. 

(c) REPORT TO CONGRESS.—Not later than 
March 1, 2001, the Secretary of Health and 
Human Services shall assess the resource use of 
patients of skilled nursing facilities furnishing 
services under the medicare program who are 
immuno-compromised secondary to an infectious 
disease, with specific diagnoses as specified by 
the Secretary (under paragraph (12)(C), as 
added by subsection (a), of section 1888(e) of the 
Social Security Act (42 U.S.C. 1395yy(e))) to de- 
termine whether any permanent adjustments are 
needed to the RUGs to take into account the re- 
source uses and costs of these patients. 

SEC. 106. MEDPAC STUDY ON SPECIAL PAYMENT 
FOR FACILITIES LOCATED IN HAWAII 
AND ALASKA. 

(a) IN GENERAL.—The Medicare Payment Ad- 
visory Commission shall conduct a study of 
skilled nursing facilities furnishing covered 
skilled nursing facility services (as defined in 
section 1888(e)(2)(A) of the Social Security Act 
(42 U.S.C. 1395yy(e)(2)(A)) to determine the need 
for an additional payment amount under sec- 
tion 1888(e)(4)(G) of such Act (42 U.S.C. 
1395yy(e)(4)(G)) to take into account the unique 
circumstances of skilled nursing facilities lo- 
cated in Alaska and Hawaii. 

(b) REPORT.—Not later than 18 months after 
the date of the enactment of this Act, the Medi- 
care Payment Advisory Commission shall submit 
a report to Congress on the study conducted 
under subsection (a). 

SEC. 107. STUDY AND REPORT REGARDING STATE 
LICENSURE AND CERTIFICATION 
STANDARDS AND RESPIRATORY 
THERAPY COMPETENCY EXAMINA- 
TIONS. 

(a) STUDY.—The Secretary of Health and 
Human Services shall conduct a study that— 

(1) identifies variations in State licensure and 
certification standards for health care providers 
(including nursing and allied health profes- 
sionals) and other individuals providing res- 
piratory therapy in skilled nursing facilities; 

(2) examines State requirements relating to 
respiratory therapy competency examinations 
for such providers and individuals; and 

(3) determines whether regular respiratory 
therapy competency examinations or certifi- 
cations should be required under the medicare 
program under title XVIII of the Social Security 
Act (42 U.S.C. 1395 et seq.) for such providers 
and individuals. 

(b) REPORT.—Not later than 18 months after 
the date of enactment of this Act, the Secretary 
of Health and Human Services shall submit to 
Congress a report on the results of the study 
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conducted under this section, together with any 
recommendations for legislation that the Sec- 
retary determines to be appropriate as a result 
of such study. 


Subtitle B—PPS Hospitals 


SEC. 111. MODIFICATION IN TRANSITION FOR IN- 
DIRECT MEDICAL EDUCATION (IME) 
PERCENTAGE ADJUSTMENT. 

(a) IN GENERAL.—Section 1886(d)(5)(B)(ii) 
(42 U.S.C. 1895ww(d)(5)(B)(ii)) is amended— 

(1) in subclause (IV), by striking "and" at 
the end; 

(2) by redesignating subclause (V) as sub- 
clause (VI); 

(3) by inserting after subclause (IV) the fol- 
lowing new subclause: 

“(V) during fiscal year 2001, ‘c’ is equal to 
1.54; and’’; and 

(4) in subclause (VI), as so redesignated, by 
striking "20007" and inserting ‘‘2001’’. 

(b) SPECIAL PAYMENTS TO MAINTAIN 6.5 
PERCENT IME PAYMENT FOR FISCAL YEAR 
2000.— 

(1) ADDITIONAL PAYMENT.—In addition to 
payments made to each subsection (d) hos- 
pital (as defined in section 1886(d)(1)(B) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(1)(B)) under section 1886(d)(5)(B) of 
such Act (42 U.S.C. 1395ww(d)(5)(B))) which 
receives payment for the direct costs of med- 
ical education for discharges occurring in 
fiscal year 2000, the Secretary of Health and 
Human Services shall make one or more pay- 
ments to each such hospital in an amount 
which, as estimated by the Secretary, is 
equal in the aggregate to the difference be- 
tween the amount of payments to the hos- 
pital under such section for such discharges 
and the amount of payments that would 
have been paid under such section for such 
discharges if “c” in clause (ii)(IV) of such 
section equalled 1.6 rather than 1.47. Addi- 
tional payments made under this subsection 
shall be made applying the same structure as 
applies to payments made under section 
1886(d)(5)(B) of such Act. 

(2) NO EFFECT ON OTHER PAYMENTS OR DE- 
TERMINATIONS.—In making such additional 
payments, the Secretary shall not change 
payments, determinations, or budget neu- 
trality adjustments made for such period 
under section 1886(d) of such Act (42 U.S.C. 
1395ww(d)). 

(c) CONFORMING AMENDMENT RELATING TO 
DETERMINATION OF STANDARDIZED AMOUNT.— 
Section 1886(d)(2)(C)(i) (42 U.S.C. 
1895ww(d)(2)(C)(i)) is amended by inserting 
“or any additional payments under such 
paragraph resulting from the application of 
section 111 of the Medicare, Medicaid, and 
SCHIP Balanced Budget Refinement Act of 
1999” after ‘‘Balanced Budget Act of 1997”. 
SEC. 112. DECREASE IN REDUCTIONS FOR DIS- 

PROPORTIONATE SHARE HOS- 
PITALS; DATA COLLECTION RE- 
QUIREMENTS. 

(a) IN GENERAL.—Section 1886(d)(5)(F)(ix) 
(42 U.S.C. 1395ww(d)(5)(F)(ix)) is amended— 

(1) in subclause (III), by striking ‘‘during 
fiscal year 2000” and inserting ‘‘during each 
of fiscal years 2000 and 2001”; 

(2) by striking subclause (IV); 

(8) by redesignating subclauses (V) and (VI) 
as subclauses (IV) and (V), respectively; and 

(4) in subclause (IV), as so redesignated, by 
striking ‘‘reduced by 5 percent’’ and inserting 
“reduced by 4 percent’’. 

(b) DATA COLLECTION.— 

(1) IN GENERAL.—The Secretary of Health and 
Human Services shall require any subsection (d) 
hospital (as defined in section 1886(d)(1)(B) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(1)(B))) to submit to the Secretary, in 
the cost reports submitted to the Secretary by 
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such hospital for discharges occurring during a 
fiscal year, data on the costs incurred by the 
hospital for providing inpatient and outpatient 
hospital services for which the hospital is not 
compensated, including non-medicare bad debt, 
charity care, and charges for medicaid and indi- 
gent care. 

(2) EFFECTIVE DATE.—The Secretary shall re- 
quire the submission of the data described in 
paragraph (1) in cost reports for cost reporting 
periods beginning on or after October 1, 2001. 

Subtitle C—PPS-Exempt Hospitals 
SEC. 121. WAGE ADJUSTMENT OF PERCENTILE 
CAP FOR PPS-EXEMPT HOSPITALS. 

(a) IN GENERAL.—Section 1886(b)(3)(H) (42 
U.S.C. 1395ww(b)(3)(H)) is amended— 

(1) in clause (i), by inserting “, as adjusted 
under clause (iii)’’ before the period; 

(2) in clause (ii), by striking ‘‘clause (i)’’ and 
“such clause” and inserting ‘‘subclause (I)’’ 
and "euch subclause’”’ respectively; 

(3) by striking ‘‘(H)(i)”’ and inserting ‘‘(ii)(D”’; 

(4) by redesignating clauses (ii) and (iii) as 
subclauses (II) and (IID); 

(5) by inserting after clause (ii), as so redesig- 
nated, the following new clause: 

“(iti) In applying clause (ii)(I) in the case of 
a hospital or unit, the Secretary shall provide 
for an appropriate adjustment to the labor-re- 
lated portion of the amount determined under 
such subparagraph to take into account dif- 
ferences between average wage-related costs in 
the area of the hospital and the national aver- 
age of such costs within the same class of hos- 
pital.’’; and 

(6) by inserting before clause (ii), as so redes- 
ignated, the following new clause: 

“(HD)(i) In the case of a hospital or unit that 
is within a class of hospital described in clause 
(iv), for a cost reporting period beginning during 
fiscal years 1998 through 2002, the target 
amount for such a hospital or unit may not ex- 
ceed the amount as updated up to or for such 
cost reporting period under clause (ii).’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) apply to cost reporting periods 
beginning on or after October 1, 1999. 

SEC. 122. ENHANCED PAYMENTS FOR LONG-TERM 
CARE AND PSYCHIATRIC HOSPITALS 
UNTIL DEVELOPMENT OF PROSPEC- 
TIVE PAYMENT SYSTEMS FOR THOSE 
HOSPITALS. 

Section 1886(b)(2) (42 U.S.C. 1395ww(b)(2)) is 
amended— 

(1) in subparagraph (A), by striking “In addi- 
tion to” and inserting “Except as provided in 
subparagraph (E), in addition to”; and 

(2) by adding at the end the following new 
subparagraph: 

“(E)(i) In the case of an eligible hospital that 
is a hospital or unit that is within a class of 
hospital described in clause (ii) with a 12-month 
cost reporting period beginning before the enact- 
ment of this subparagraph, in determining the 
amount of the increase under subparagraph (A), 
the Secretary shall substitute for the percentage 
of the target amount applicable under subpara- 
graph (A)(ii)— 

“(I) for a cost reporting period beginning on 
or after October 1, 2000, and before September 
30, 2001, 1.5 percent; and 

“(II) for a cost reporting period beginning on 
or after October 1, 2001, and before September 
30, 2002, 2 percent. 

“(ii) For purposes of clause (i), each of the 
following shall be treated as a separate class of 
hospital: 

“(I) Hospitals described in clause (i) of sub- 
section (d)(1)(B) and psychiatric units described 
in the matter following clause (v) of such sub- 
section. 

“(II) Hospitals described in clause (iv) of such 
subsection.’’. 

SEC. 123. PER DISCHARGE PROSPECTIVE PAY- 
MENT SYSTEM FOR LONG-TERM 
CARE HOSPITALS. 
(a) DEVELOPMENT OF SYSTEM.— 
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(1) IN GENERAL.—The Secretary of Health and 
Human Services shall develop a per discharge 
prospective payment system for payment for in- 
patient hospital services of long-term care hos- 
pitals described in section 1886(d)(1)(B)(iv) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(1)(B)(iv)) under the medicare pro- 
gram. Such system shall include an adequate 
patient classification system that is based on di- 
agnosis-related groups (DRGs) and that reflects 
the differences in patient resource use and costs, 
and shall maintain budget neutrality. 

(2) COLLECTION OF DATA AND EVALUATION.—In 
developing the system described in paragraph 
(1), the Secretary may require such long-term 
care hospitals to submit such information to the 
Secretary as the Secretary may require to de- 
velop the system. 

(b) REPORT.—Not later than October 1, 2001, 
the Secretary shall submit to the appropriate 
committees of Congress a report that includes a 
description of the system developed under sub- 
section (a)(1). 

(c) IMPLEMENTATION OF PROSPECTIVE PAY- 
MENT SYSTEM.—Notwithstanding section 
1886(b)(3) of the Social Security Act (42 U.S.C. 
1395ww(b)(3)), the Secretary shall provide, for 
cost reporting periods beginning on or after Oc- 
tober 1, 2002, for payments for inpatient hospital 
services furnished by long-term care hospitals 
under title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) in accordance with the sys- 
tem described in subsection (a). 

SEC. 124. PER DIEM PROSPECTIVE PAYMENT SYS- 
TEM FOR PSYCHIATRIC HOSPITALS. 

(a) DEVELOPMENT OF SYSTEM.— 

(1) IN GENERAL.—The Secretary of Health and 
Human Services shall develop a per diem pro- 
spective payment system for payment for inpa- 
tient hospital services of psychiatric hospitals 
and units (as defined in paragraph (3)) under 
the medicare program. Such system shall include 
an adequate patient classification system that 
reflects the differences in patient resource use 
and costs among such hospitals and shall main- 
tain budget neutrality. 

(2) COLLECTION OF DATA AND EVALUATION.—In 
developing the system described in paragraph 
(1), the Secretary may require such psychiatric 
hospitals and units to submit such information 
to the Secretary as the Secretary may require to 
develop the system. 

(3) DEFINITION.—In this section, the term 
“psychiatric hospitals and units” means a psy- 
chiatric hospital described in clause (i) of sec- 
tion 1886(d)(1)(B) of the Social Security Act (42 
U.S.C. 1395ww(d)(1)(B)) and psychiatric units 
described in the matter following clause (v) of 
such section. 

(b) REPORT.—Not later than October 1, 2001, 
the Secretary shall submit to the appropriate 
committees of Congress a report that includes a 
description of the system developed under sub- 
section (a)(1). 

(c) IMPLEMENTATION OF PROSPECTIVE PAY- 
MENT SYSTEM.—Notwithstanding section 
1886(b)(3) of the Social Security Act (42 U.S.C. 
1395ww(b)(3)), the Secretary shall provide, for 
cost reporting periods beginning on or after Oc- 
tober 1, 2002, for payments for inpatient hospital 
services furnished by psychiatric hospitals and 
units under title XVIII of the Social Security 
Act (42 U.S.C. 1395 et seq.) in accordance with 
the prospective payment system established by 
the Secretary under this section in a budget 
neutral manner. 

SEC. 125. REFINEMENT OF PROSPECTIVE PAY- 
MENT SYSTEM FOR INPATIENT RE- 
HABILITATION SERVICES. 

(a) USE OF DISCHARGE AS PAYMENT UNIT.— 

(1) IN GENERAL.—Section 1886(j)(1)(D) (42 
U.S.C. 13895ww(j)(1)(D)) is amended by striking 
“ day of inpatient hospital services, or other 
unit of payment defined by the Secretary”. 
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(2) CONFORMING AMENDMENT TO CLASSIFICA- 
TION.—Section 1886(j)(2)(A)(i) (42 U.S.C. 
1395ww(j)(2)(A)()) is amended to read as fol- 
lows: 

“(i) classes of patient discharges of rehabilita- 
tion facilities by functional-related groups (each 
in this subsection referred to as a ‘case mix 
group’), based on impairment, age, 
comorbidities, and functional capability of the 
patient and such other factors as the Secretary 
deems appropriate to improve the explanatory 
power of functional independence measure- 
function related groups; and’’. 

(3) CONSTRUCTION RELATING TO TRANSFER AU- 
THORITY.—Section 1886(j)(1) (42 U.S.C. 
1395ww(j)(1)) is amended by adding at the end 
the following new subparagraph: 

“(E) CONSTRUCTION RELATING TO TRANSFER 
AUTHORITY.—Nothing in this subsection shall be 
construed as preventing the Secretary from pro- 
viding for an adjustment to payments to take 
into account the early transfer of a patient from 
a rehabilitation facility to another site of 
Core", 

(b) STUDY ON IMPACT OF IMPLEMENTATION OF 
PROSPECTIVE PAYMENT SYSTEM.— 

(1) STUuDY.—The Secretary of Health and 
Human Services shall conduct a study of the im- 
pact on utilization and beneficiary access to 
services of the implementation of the medicare 
prospective payment system for inpatient hos- 
pital services or rehabilitation facilities under 
section 1886(j) of the Social Security Act (42 
U.S.C. 1395ww(j)). 

(2) REPORT.—Not later than 3 years after the 
date such system is first implemented, the Sec- 
retary shall submit to Congress a report on such 
study. 

(c) EFFECTIVE DATE.—The amendments made 
by subsection (a) are effective as if included in 
the enactment of section 4421(a) of BBA. 

Subtitle D—Hospice Care 
SEC. 131. TEMPORARY INCREASE IN PAYMENT 
FOR HOSPICE CARE. 

(a) INCREASE FOR FISCAL YEARS 2001 AND 
2002.—For purposes of payments under section 
1814(i)(1)(C) of the Social Security Act (42 
U.S.C. 1395f()(1)(C)) for hospice care furnished 
during fiscal years 2001 and 2002, the Secretary 
of Health and Human Services shall increase the 
payment rate in effect (but for this section) for— 

(1) fiscal year 2001, by 0.5 percent, and 

(2) fiscal year 2002, by 0.75 percent. 

(b) ADDITIONAL PAYMENT NOT BUILT INTO THE 
BASE.—The Secretary of Health and Human 
Services shall not include any additional pay- 
ment made under this subsection (a) in updating 
the payment rate, as increased by the applicable 
market basket percentage increase for the fiscal 
year involved under section 1814(i)(1)(C)(ii) of 
that Act (42 U.S.C. 1395f(i)(1)(C) (ii). 

SEC. 132. STUDY AND REPORT TO CONGRESS RE- 
GARDING MODIFICATION OF THE 
PAYMENT RATES FOR HOSPICE 
CARE. 

(a) STUDY.—The Comptroller General of the 
United States shall conduct a study to deter- 
mine the feasibility and advisability of updating 
the payment rates and the cap amount deter- 
mined with respect to a fiscal year under section 
1814(i) of the Social Security Act (42 U.S.C. 
1395f(i)) for routine home care and other serv- 
ices included in hospice care. Such study shall 
examine the cost factors used to determine such 
rates and such amount and shall evaluate 
whether such factors should be modified, elimi- 
nated, or supplemented with additional cost fac- 
tors. 

(b) REPORT.—Not later than one year after 
the date of enactment of this Act, the Comp- 
troller General of the United States shall submit 
to Congress a report on the study conducted 
under subsection (a), together with any rec- 
ommendations for legislation that the Comp- 
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troller General determines to be appropriate as a 
result of such study. 


Subtitle E—Other Provisions 


SEC. 141. MEDPAC STUDY ON MEDICARE PAY- 
MENT FOR NONPHYSICIAN HEALTH 
PROFESSIONAL CLINICAL TRAINING 
IN HOSPITALS. 

(a) IN GENERAL.—The Medicare Payment Ad- 
visory Commission shall conduct a study of 
medicare payment policy with respect to profes- 
sional clinical training of different classes of 
nonphysician health care professionals (such as 
nurses, nurse practitioners, allied health profes- 
sionals, physician assistants, and psychologists) 
and the basis for any differences in treatment 
among such classes. 

(b) REPORT.—Not later than 18 months after 
the date of the enactment of this Act, the Com- 
mission shall submit a report to Congress on the 
study conducted under subsection (a). 

Subtitle F—Transitional Provisions 

SEC. 151. EXCEPTION TO CMI QUALIFIER FOR 
ONE YEAR. 

Notwithstanding any other provision of law, 
for purposes of fiscal year 2000, the Northwest 
Mississippi Regional Medical Center located in 
Clarksdale, Mississippi shall be deemed to have 
satisfied the case mix index criteria under sec- 
tion 1886(d)(5)(C)(ii) of the Social Security Act 
(42 U.S.C. 1395ww(d)(5)(C)(ii)) for classification 
as a rural referral center. 

SEC. 152. RECLASSIFICATION OF CERTAIN COUN- 
TIES AND AREAS FOR PURPOSES OF 
REIMBURSEMENT UNDER THE MEDI- 
CARE PROGRAM. 

(a) FISCAL YEAR 2000.—Notwithstanding any 
other provision of law, effective for discharges 
occurring during fiscal year 2000, for purposes 
of making payments under section 1886(d) of the 
Social Security Act (42 U.S.C. 1395ww(d))— 

(1) to hospitals in Iredell County, North Caro- 
lina, such county is deemed to be located in the 
Charlotte-Gastonia-Rock Hill, North Carolina- 
South Carolina Metropolitan Statistical Area; 

(2) to hospitals in Orange County, New York, 
the large urban area of New York, New York is 
deemed to include such county; 

(3) to hospitals in Lake County, Indiana, and 
to hospitals in Lee County, Illinois, such coun- 
ties are deemed to be located in the Chicago, Il- 
linois Metropolitan Statistical Area; 

(4) to hospitals in Hamilton-Middletown, 
Ohio, Hamilton-Middletown, Ohio, is deemed to 
be located in the Cincinnati, Ohio-Kentucky-In- 
diana Metropolitan Statistical Area; 

(5) to hospitals in Brazoria County, Texas, 
such county is deemed to be located in the Hous- 
ton, Texas Metropolitan Statistical Area; and 

(6) to hospitals in Chittenden County, 
Vermont, such county is deemed to be located in 
the Boston-Worcester-Lawrence-Lowell-Brock- 
ton, Massachusetts-New Hampshire Metropoli- 
tan Statistical Area. 

(b) FISCAL YEAR 2001.—Notwithstanding any 
other provision of law, effective for discharges 
occurring during fiscal year 2001, for purposes 
of making payments under section 1886(d) of the 
Social Security Act (42 U.S.C. 1395ww(d))— 

(1) Iredell County, North Carolina is deemed 
to be located in the Charlotte-Gastonia-Rock 
Hill, North Carolina-South Carolina Metropoli- 
tan Statistical Area; 

(2) the large urban area of New York, New 
York is deemed to include Orange County, New 
York; 

(3) Lake County, Indiana, and Lee County, 
Illinois, are deemed to be located in the Chicago, 
Illinois Metropolitan Statistical Area; 

(4) Hamilton-Middletown, Ohio, is deemed to 
be located in the Cincinnati, Ohio-Kentucky-In- 
diana Metropolitan Statistical Area; 

(5) Brazoria County, Texas, is deemed to be 
located in the Houston, Texas Metropolitan Sta- 
tistical Area; and 
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(6) Chittenden County, Vermont is deemed to 
be located in the Boston-Worcester-Lawrence- 
Lowell-Brockton, Massachusetts-New Hamp- 
shire Metropolitan Statistical Area. 

For purposes of that section, any reclassifica- 
tion under this subsection shall be treated as a 
decision of the Medicare Geographic Classifica- 
tion Review Board under paragraph (10) of that 
section. 

SEC. 153. WAGE INDEX CORRECTION. 

Notwithstanding any other provision of 
section 1886(d) of the Social Security Act (42 
U.S.C. 13895ww(d)), the Secretary of Health 
and Human Services shall calculate and 
apply the Hattiesburg, Mississippi Metro- 
politan Statistical Area wage index under 
that section for discharges occurring during 
fiscal year 2000 using fiscal year 1996 wage 
and hour data for Wesley Medical Center for 
purposes of payment under that section for 
that fiscal year. Such recalculation shall not 
affect the wage index for any other area. 

SEC. 154. CALCULATION AND APPLICATION OF 
WAGE INDEX FLOOR FOR A CERTAIN 
AREA. 

(a) FISCAL YEAR 2000.—Notwithstanding 
any other provision of section 1886(d) of the 
Social Security Act (42 U.S.C. 1895ww(d)), for 
discharges occurring during fiscal year 2000, 
the Secretary of Health and Human Services 
shall calculate and apply the wage index for 
the Allentown-Bethlehem-Easton Metropoli- 
tan Statistical Area under that section as if 
the Lehigh Valley Hospital were classified in 
such area for purposes of payment under 
that section for such fiscal year. Such recal- 
culation shall not affect the wage index for 
any other area. 

(b) FISCAL YEAR 2001.—Notwithstanding 
any other provision of section 1886(d) of the 
Social Security Act (42 U.S.C. 1895ww(d)), in 
calculating and applying the wage indices 
under that section for discharges occurring 
during fiscal year 2001, Lehigh Valley Hos- 
pital shall be treated as being classified in 
the Allentown-Bethlehem-Easton Metropoli- 
tan Statistical Area. 

SEC. 155. SPECIAL RULE FOR CERTAIN SKILLED 
NURSING FACILITIES. 

(a) IN GENERAL.—Notwithstanding any pro- 
vision of section 1888(e) of the Social Secu- 
rity Act (42 U.S.C. 1395yy(e)), for the cost re- 
porting period beginning in fiscal year 2000 
and for the cost reporting period beginning 
in fiscal year 2001, if a skilled nursing facil- 
ity which meets the criteria described in 
subsection (b) elects to be paid in accordance 
with subsection (c), the Secretary of Health 
and Human Services shall establish a per 
diem payment amount for such facility ac- 
cording to the methodology described in sub- 
section (c) for such cost reporting periods in 
lieu of the payment amount that would oth- 
erwise be established for such facility under 
section 1888(e)(1) of such Act (42 U.S.C. 
1895yy(e)(1)). 

(b) FACILITY ELIGIBILITY CRITERIA.—For pur- 
poses of this subsection, a skilled nursing facil- 
ity is one— 

(1) that began participation in the Medicare 
program under title XVIII of the Social Security 
Act before January 1, 1995; 

(2) for which at least 80 percent of the total 
inpatient days of the facility in the cost report- 
ing period beginning in fiscal year 1998 were 
comprised of individuals entitled to benefits 
under such title; and 

(3) that is located in Baldwin or Mobile Coun- 
ty, Alabama. 

(c) DETERMINATION OF PER DIEM AMOUNT.— 
For purposes of subsection (a), the per diem 
payment amount shall be equal to 100 percent of 
the amount determined under section 1888(e)(3) 
of the Social Security Act (42 U.S.C. 
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1395yy(e)(3)) except that, in determining such 
amount, the Secretary shall— 

(1) substitute the allowable costs of the facil- 
ity for the cost reporting period beginning in fis- 
cal year 1998 for those allowable costs of the 
cost reporting period beginning in fiscal year 
1995; and 

(2) exclude the update to the first cost report- 
ing period (from fiscal year 1995 to fiscal year 
1998) described in section 1888(e)(3)(B)(i) of such 
Act (42 U.S.C. 1395yy(e)(3)(B)(i)). 


TITLE II—PROVISIONS RELATING TO 
PART B 

Subtitle A—Hospital Outpatient Services 

SEC. 201. OUTLIER ADJUSTMENT AND TRANSI- 
TIONAL PASS-THROUGH FOR CER- 
TAIN MEDICAL DEVICES, DRUGS, 
AND BIOLOGICALS. 

(a) OUTLIER ADJUSTMENT.—Section 1833(t) (42 
U.S.C. 13951(t)) is amended— 

(1) by redesignating paragraphs (5) through 
(9) as paragraphs (7) through (11), respectively; 
and 

(2) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

(5) OUTLIER ADJUSTMENT.— 

“(A) IN GENERAL.—Subject to subparagraph 
(D), the Secretary shall provide for an addi- 
tional payment for each covered OPD service (or 
group of services) for which a hospital’s 
charges, adjusted to cost, erceed— 

"OI a fixed multiple of the sum of— 

“(I) the applicable medicare OPD fee schedule 
amount determined under paragraph (3)(D), as 
adjusted under paragraph (4)(A) (other than for 
adjustments under this paragraph or paragraph 
(6); and 

“(II) any transitional pass-through payment 
under paragraph (6); and 

“(ii) at the option of the Secretary, such fixed 
dollar amount as the Secretary may establish. 

“(B) AMOUNT OF ADJUSTMENT.—The amount 
of the additional payment under subparagraph 
(A) shall be determined by the Secretary and 
shall approximate the marginal cost of care be- 
yond the applicable cutoff point under such 
subparagraph. 

“(C) LIMIT ON AGGREGATE OUTLIER ADJUST- 
MENTS.— 

"OI IN GENERAL.—The total of the additional 
payments made under this paragraph for cov- 
ered OPD services furnished in a year (as esti- 
mated by the Secretary before the beginning of 
the year) may not exceed the applicable percent- 
age (specified in clause (ii)) of the total program 
payments estimated to be made under this sub- 
section for all covered OPD services furnished in 
that year. If this paragraph is first applied to 
less than a full year, the previous sentence shall 
apply only to the portion of such year. 

“(ii) APPLICABLE PERCENTAGE.—For purposes 
of clause (i), the term ‘applicable percentage’ 
means a percentage specified by the Secretary 
up to (but not to exceed)— 

“(I) for a year (or portion of a year) before 
2004, 2.5 percent; and 

“(II) for 2004 and thereafter, 3.0 percent. 

“(D) TRANSITIONAL AUTHORITY.—In applying 
subparagraph (A) for covered OPD services fur- 
nished before January 1, 2002, the Secretary 
may— 

“(G) apply such subparagraph to a bill for 
such services related to an outpatient encounter 
(rather than for a specific service or group of 
services) using OPD fee schedule amounts and 
transitional pass-through payments covered 
under the bill; and 

“(ii) use an appropriate cost-to-charge ratio 
for the hospital involved (as determined by the 
Secretary), rather than for specific departments 
within the hospital.’’. 

(b) TRANSITIONAL PASS-THROUGH FOR ADDI- 
TIONAL COSTS OF INNOVATIVE MEDICAL DEVICES, 
DRUGS, AND BIOLOGICALS.—Such section is fur- 
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ther amended by inserting after paragraph (5) 
the following new paragraph: 

“(6) TRANSITIONAL PASS-THROUGH FOR ADDI- 
TIONAL COSTS OF INNOVATIVE MEDICAL DEVICES, 
DRUGS, AND BIOLOGICALS.— 

“(A) IN GENERAL.—The Secretary shall pro- 
vide for an additional payment under this para- 
graph for any of the following that are provided 
as part of a covered OPD service (or group of 
services): 

“(i) CURRENT ORPHAN DRUGS.—A drug or bio- 
logical that is used for a rare disease or condi- 
tion with respect to which the drug or biological 
has been designated as an orphan drug under 
section 526 of the Federal Food, Drug and Cos- 
metic Act if payment for the drug or biological 
as an outpatient hospital service under this part 
was being made on the first date that the system 
under this subsection is implemented. 

“(ii) CURRENT CANCER THERAPY DRUGS AND 
BIOLOGICALS AND BRACHYTHERAPY.—A drug or 
biological that is used in cancer therapy, in- 
cluding (but not limited to) a chemotherapeutic 
agent, an antiemetic, a hematopoietic growth 
factor, a colony stimulating factor, a biological 
response modifier, a bisphosphonate, and a de- 
vice of brachytherapy, if payment for such 
drug, biological, or device as an outpatient hos- 
pital service under this part was being made on 
such first date. 

“(iti) CURRENT RADIOPHARMACEUTICAL DRUGS 
AND BIOLOGICAL PRODUCTS.—A_ radiopharma- 
ceutical drug or biological product used in diag- 
nostic, monitoring, and therapeutic nuclear 
medicine procedures if payment for the drug or 
biological as an outpatient hospital service 
under this part was being made on such first 
date. 

“(iv) NEW MEDICAL DEVICES, DRUGS, AND 
BIOLOGICALS.—A medical device, drug, or bio- 
logical not described in clause (i), (ii), or (iii) 
if— 

“(I) payment for the device, drug, or biologi- 
cal as an outpatient hospital service under this 
part was not being made as of December 31, 
1996; and 

“(II) the cost of the device, drug, or biological 
is not insignificant in relation to the OPD fee 
schedule amount (as calculated under para- 
graph (3)(D)) payable for the service (or group 
of services) involved. 

“(B) LIMITED PERIOD OF PAYMENT.—The pay- 
ment under this paragraph with respect to a 
medical device, drug, or biological shall only 
apply during a period of at least 2 years, but 
not more than 3 years, that begins— 

“(i) on the first date this subsection is imple- 
mented in the case of a drug, biological, or de- 
vice described in clause (i), (ii), or (iii) of sub- 
paragraph (A) and in the case of a device, drug, 
or biological described in subparagraph (A)(iv) 
and for which payment under this part is made 
as an outpatient hospital service before such 
first date; or 

“(ii) in the case of a device, drug, or biological 
described in subparagraph (A)(iv) not described 
in clause (i), on the first date on which payment 
is made under this part for the device, drug, or 
biological as an outpatient hospital service. 

“(C) AMOUNT OF ADDITIONAL PAYMENT.—Sub- 
ject to subparagraph (D)(iii), the amount of the 
payment under this paragraph with respect to a 
device, drug, or biological provided as part of a 
covered OPD service is— 

“(i) in the case of a drug or biological, the 
amount by which the amount determined under 
section 1842(0) for the drug or biological exceeds 
the portion of the otherwise applicable medicare 
OPD fee schedule that the Secretary determines 
is associated with the drug or biological; or 

“(i) in the case of a medical device, the 
amount by which the hospital’s charges for the 
device, adjusted to cost, exceeds the portion of 
the otherwise applicable medicare OPD fee 
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schedule that the Secretary determines is associ- 
ated with the device. 

“(D) LIMIT ON AGGREGATE ANNUAL ADJUST- 
MENT.— 

“(i) IN GENERAL.—The total of the additional 
payments made under this paragraph for cov- 
ered OPD services furnished in a year (as esti- 
mated by the Secretary before the beginning of 
the year) may not exceed the applicable percent- 
age (specified in clause (ii)) of the total program 
payments estimated to be made under this sub- 
section for all covered OPD services furnished in 
that year. If this paragraph is first applied to 
less than a full year, the previous sentence shall 
apply only to the portion of such year. 

“(ii) APPLICABLE PERCENTAGE.—For purposes 
of clause (i), the term ‘applicable percentage’ 
means— 

“(I) for a year (or portion of a year) before 
2004, 2.5 percent; and 

“(II) for 2004 and thereafter, a percentage 
specified by the Secretary up to (but not to ex- 
ceed) 2.0 percent. 

“(iii) UNIFORM PROSPECTIVE REDUCTION IF AG- 
GREGATE LIMIT PROJECTED TO BE EXCEEDED.—If 
the Secretary estimates before the beginning of a 
year that the amount of the additional pay- 
ments under this paragraph for the year (or por- 
tion thereof) as determined under clause (i) 
without regard to this clause will exceed the 
limit established under such clause, the Sec- 
retary shall reduce pro rata the amount of each 
of the additional payments under this para- 
graph for that year (or portion thereof) in order 
to ensure that the aggregate additional pay- 
ments under this paragraph (as so estimated) do 
not exceed such limit.’’. 

(c) APPLICATION OF NEW ADJUSTMENTS ON A 
BUDGET NEUTRAL BASIS.—Section 1833(t)(2)(E) 
(42 U.S.C. 13951(t)(2)(E)) is amended by striking 
“other adjustments, in a budget neutral man- 
ner, as determined to be necessary to ensure eq- 
uitable payments, such as outlier adjustments 
or”? and inserting ‘‘, in a budget neutral man- 
ner, outlier adjustments under paragraph (5) 
and transitional pass-through payments under 
paragraph (6) and other adjustments as deter- 
mined to be necessary to ensure equitable pay- 
ments, such as’’. 

(d) LIMITATION ON JUDICIAL REVIEW FOR 
NEW ADJUSTMENTS.—Section 1883(t)(11), as 
redesignated by subsection (a)(1), is amend- 
ed— 

(1) by striking "and" at the end of subpara- 
graph (C); 

(2) by striking the period at the end of sub- 
paragraph (D) and inserting ‘‘; and”; and 

(3) by adding at the end the following: 

“(E) the determination of the fixed mul- 
tiple, or a fixed dollar cutoff amount, the 
marginal cost of care, or applicable percent- 
age under paragraph (5) or the determination 
of insignificance of cost, the duration of the 
additional payments (consistent with para- 
graph (6)(B)), the portion of the medicare 
OPD fee schedule amount associated with 
particular devices, drugs, or biologicals, and 
the application of any pro rata reduction 
under paragraph (6).’’. 

(e) INCLUSION OF CERTAIN IMPLANTABLE 
ITEMS UNDER SYSTEM.— 

(1) IN GENERAL.—Section 1833(t) (42 U.S.C. 
13951(t)) is amended— 

(A) in paragraph (1)(B)(ii), by striking 
“clause (iii)’’ and inserting ‘‘clause (iv)’’ and by 
striking “but”; 

(B) by redesignating clause (iii) of paragraph 
(1)(B) as clause (iv) and inserting after clause 
(ii) of such paragraph the following new clause: 

“(iii) includes implantable items described in 
paragraph (3), (6), or (8) of section 1861(s); but”; 
and 

(C) in paragraph (2)(B), by inserting after 
“resources” the following: “and so that an 
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implantable item is classified to the group that 
includes the service to which the item relates”. 

(2) CONFORMING AMENDMENT.—(A) Section 
1834(a)(13) (42 U.S.C. 1395m(a)(13)) is amended 
by striking ‘‘1861(m)(5))”’ and inserting 
“1861(m)(5), but not including implantable items 
for which payment may be made under section 
1833(t)’’. 

(B) Section 1834(h)(4)(B) (42 U.S.C. 
1395m(h)(4)(B)) is amended by inserting before 
the semicolon the following: “and does not in- 
clude an implantable item for which payment 
may be made under section 1833(t)’’. 

(f) AUTHORIZING PAYMENT WEIGHTS BASED ON 
MEAN HOSPITAL COSTS.—Section 1833(t)(2)(C) 
(42 U.S.C. 13951(t)(2)(C)) is amended by inserting 
“vor, at the election of the Secretary, mean)” 
after ‘‘median’’. 

(g) LIMITING VARIATION OF COSTS OF SERVICES 

CLASSIFIED WITH A GROUP.—Section 1833(t)(2) 
(42 U.S.C. 13951(t)(2)) is amended by adding at 
the end the following new flush sentence: 
“For purposes of subparagraph (B), items and 
services within a group shall not be treated as 
‘comparable with respect to the use of resources’ 
if the highest median cost (or mean cost, if elect- 
ed by the Secretary under subparagraph (C)) for 
an item or service within the group is more than 
2 times greater than the lowest median cost (or 
mean cost, if so elected) for an item or service 
within the group; except that the Secretary may 
make exceptions in unusual cases, such as low 
volume items and services, but may not make 
such an exception in the case of a drug or bio- 
logical that has been designated as an orphan 
drug under section 526 of the Federal Food, 
Drug and Cosmetic Act.’’. 

(h) ANNUAL REVIEW OF OPD PPS COMPO- 
NENTS.— 

(1) IN GENERAL.—Section 1833(t)(8)(A) (42 
U.S.C. 13951(t)(8)(A)), as redesignated by sub- 
section (a), is amended— 

(A) by striking “may periodically review” and 
inserting ‘‘shall review not less often than an- 
nually’’; and 

(B) by adding at the end the following: “The 
Secretary shall consult with an expert outside 
advisory panel composed of an appropriate se- 
lection of representatives of providers to review 
(and advise the Secretary concerning) the clin- 
ical integrity of the groups and weights. Such 
panel may use data collected or developed by 
entities and organizations (other than the De- 
partment of Health and Human Services) in 
conducting such review.’’. 

(2) EFFECTIVE DATES.—The Secretary of 
Health and Human Services shall first conduct 
the annual review under the amendment made 
by paragraph (1)(A) in 2001 for application in 
2002 and the amendment made by paragraph 
(1)(B) takes effect on the date of the enactment 
of this Act. 

(i) NO IMPACT ON COPAYMENT.—Section 
1833(t)(7) (42 U.S.C. 13951(t)(7)), as redesignated 
by subsection (a), is amended by adding at the 
end the following new subparagraph: 

“(D) COMPUTATION IGNORING OUTLIER AND 
PASS-THROUGH ADJUSTMENTS.—The copayment 
amount shall be computed under subparagraph 
(A) as if the adjustments under paragraphs (5) 
and (6) (and any adjustment made under para- 
graph (2)(E) in relation to such adjustments) 
had not occurred.’’. 

OI TECHNICAL CORRECTION IN REFERENCE RE- 
LATING TO HOSPITAL-BASED AMBULANCE SERV- 
ICES.—Section 1833(t)(9) (42 U.S.C. 13951(t)(9)), 
as redesignated by subsection (a), is amended by 
striking "(be matter in subsection (a)(1) pre- 
ceding subparagraph (A)’’ and inserting ‘‘sec- 
tion 1861(v)(1)(U)”’. 

(k) EXTENSION OF PAYMENT PROVISIONS OF 
SECTION 4522 OF BBA UNTIL IMPLEMENTATION 
OF PPS.—Section 1861(v)(1)(S)(ii) (42 U.S.C. 
1395x(v)(1)(S)(ii)) is amended in subclauses (I) 
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and (II) by striking "ong during fiscal year 2000 
before January 1, 2000” and inserting ‘‘and 
until the first date that the prospective payment 
system under section 1833(t) is implemented” 
each place it appears. 

(l) CONGRESSIONAL INTENTION REGARDING 
BASE AMOUNTS IN APPLYING THE HOPD PPS.— 
With respect to determining the amount of co- 
payments described in paragraph (3)(A)(ii) of 
section 1833(t) of the Social Security Act, as 
added by section 4523(a) of BBA, Congress finds 
that such amount should be determined without 
regard to such section, in a budget neutral man- 
ner with respect to aggregate payments to hos- 
pitals, and that the Secretary of Health and 
Human Services has the authority to determine 
such amount without regard to such section. 

(m) EFFECTIVE DATE.—Except as provided in 
this section, the amendments made by this sec- 
tion shall be effective as if included in the en- 
actment of BBA. 

(n) STUDY OF DELIVERY OF INTRAVENOUS IM- 
MUNE GLOBULIN (IVIG) OUTSIDE HOSPITALS AND 
PHYSICIANS’ OFFICES.— 

(1) STuDY.—The Secretary of Health and 
Human Services shall conduct a study of the ex- 
tent to which intravenous immune globulin 
(IVIG) could be delivered and reimbursed under 
the medicare program outside of a hospital or 
physician’s office. In conducting the study, the 
Secretary shall— 

(A) consider the sites of service that other 
payors, including Medicare+Choice plans, use 
for these drugs and biologicals; 

(B) determine whether covering the delivery of 
these drugs and biologicals in a medicare pa- 
tient’s home raises any additional safety and 
health concerns for the patient; 

(C) determine whether covering the delivery of 
these drugs and biologicals in a patient’s home 
can reduce overall spending under the medicare 
program; and 

(D) determine whether changing the site of 
setting for these services would affect bene- 
ficiary access to care. 

(2) REPORT.—The Secretary shall submit a re- 
port on such study to the Committees on Ways 
and Means and Commerce of the House of Rep- 
resentatives and the Committee on Finance of 
the Senate within 18 months after the date of 
the enactment of this Act. The Secretary shall 
include in the report recommendations regard- 
ing the appropriate manner and settings under 
which the medicare program should pay for 
these drugs and biologicals delivered outside of 
a hospital or physician’s office. 

SEC. 202. ESTABLISHING A TRANSITIONAL COR- 
RIDOR FOR APPLICATION OF OPD 
PPS. 

(a) IN GENERAL.—Section 1833(t) (42 U.S.C. 
13951(t)), as amended by section 201(a), is fur- 
ther amended— 

(1) in paragraph (4), in the matter before sub- 
paragraph (A), by inserting ‘‘, subject to para- 
graph (7),” after "is determined”; and 

(2) by redesignating paragraphs (7) through 
(11) as paragraphs (8) through (12), respectively; 
and 

(3) by inserting after paragraph (6), as in- 
serted by section 201(b), the following new para- 
graph: 

“(7) TRANSITIONAL ADJUSTMENT TO LIMIT DE- 
CLINE IN PAYMENT.— 

“(A) BEFORE 2002.—Subject to subparagraph 
(D), for covered OPD services furnished before 
January 1, 2002, for which the PPS amount (as 
defined in subparagraph (E)) is— 

“(i) at least 90 percent, but less than 100 per- 
cent, of the pre-BBA amount (as defined in sub- 
paragraph (F)), the amount of payment under 
this subsection shall be increased by 80 percent 
of the amount of such difference; 

“(ii) at least 80 percent, but less than 90 per- 
cent, of the pre-BBA amount, the amount of 
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payment under this subsection shall be in- 
creased by the amount by which (I) the product 
of 0.71 and the pre-BBA amount, exceeds (II) 
the product of 0.70 and the PPS amount; 

“(iii) at least 70 percent, but less than 80 per- 
cent, of the pre-BBA amount, the amount of 
payment under this subsection shall be in- 
creased by the amount by which (I) the product 
of 0.63 and the pre-BBA amount, exceeds (II) 
the product of 0.60 and the PPS amount; or 

“(iv) less than 70 percent of the pre-BBA 
amount, the amount of payment under this sub- 
section shall be increased by 21 percent of the 
pre-BBA amount. 

“(B) 2002.—Subject to subparagraph (D), for 
covered OPD services furnished during 2002, for 
which the PPS amount is— 

"OI at least 90 percent, but less than 100 per- 
cent, of the pre-BBA amount, the amount of 
payment under this subsection shall be in- 
creased by 70 percent of the amount of such dif- 
ference; 

“(ii) at least 80 percent, but less than 90 per- 
cent, of the pre-BBA amount, the amount of 
payment under this subsection shall be in- 
creased by the amount by which (I) the product 
of 0.61 and the pre-BBA amount, exceeds (II) 
the product of 0.60 and the PPS amount; or 

“(iii) less than 80 percent of the pre-BBA 
amount, the amount of payment under this sub- 
section shall be increased by 13 percent of the 
pre-BBA amount. 

“(C) 2003.—Subject to subparagraph (D), for 
covered OPD services furnished during 2003, for 
which the PPS amount is— 

"OI at least 90 percent, but less than 100 per- 
cent, of the pre-BBA amount, the amount of 
payment under this subsection shall be in- 
creased by 60 percent of the amount of such dif- 
ference; or 

“(Gi) less than 90 percent of the pre-BBA 
amount, the amount of payment under this sub- 
section shall be increased by 6 percent of the 
pre-BBA amount. 

“(D) HOLD HARMLESS PROVISIONS.— 

“(i) TEMPORARY TREATMENT FOR SMALL RURAL 
HOSPITALS.—In the case of a hospital located in 
a rural area and that has not more than 100 
beds, for covered OPD services furnished before 
January 1, 2004, for which the PPS amount is 
less than the pre-BBA amount, the amount of 
payment under this subsection shall be in- 
creased by the amount of such difference. 

“(ii) PERMANENT TREATMENT FOR CANCER HOS- 
PITALS.—In the case of a hospital described in 
section 1886(da)(1)(B)(v), for covered OPD serv- 
ices for which the PPS amount is less than the 
pre-BBA amount, the amount of payment under 
this subsection shall be increased by the amount 
of such difference. 

"EI PPS AMOUNT DEFINED.—In this para- 
graph, the term ‘PPS amount’ means, with re- 
spect to covered OPD services, the amount pay- 
able under this title for such services (deter- 
mined without regard to this paragraph), in- 
cluding amounts payable as copayment under 
paragraph (8), coinsurance under section 
1866(a)(2)(A)(ii), and the deductible under sec- 
tion 1833(b). 

“(F) PRE-BBA AMOUNT DEFINED.— 

“(i) IN GENERAL.—In this paragraph, the ‘pre- 
BBA amount’ means, with respect to covered 
OPD services furnished by a hospital in a year, 
an amount equal to the product of the reason- 
able cost of the hospital for such services for the 
portions of the hospital’s cost reporting period 
(or periods) occurring in the year and the base 
OPD payment-to-cost ratio for the hospital (as 
defined in clause (ii)). 

“(ii) BASE  PAYMENT-TO-COST-RATIO DE- 
FINED.—For purposes of this subparagraph, the 
‘base payment-to-cost ratio’ for a hospital 
means the ratio of— 

“(I) the hospital’s reimbursement under this 
part for covered OPD services furnished during 
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the cost reporting period ending in 1996, includ- 
ing any reimbursement for such services through 
cost-sharing described in subparagraph (E), to 

“(II) the reasonable cost of such services for 

such period. 
The Secretary shall determine such ratios as if 
the amendments made by section 4521 of the 
Balanced Budget Act of 1997 were in effect in 
1996. 

“(G) INTERIM PAYMENTS.—The Secretary shall 
make payments under this paragraph to hos- 
pitals on an interim basis, subject to retrospec- 
tive adjustments based on settled cost reports. 

‘“(H) NO EFFECT ON COPAYMENTS.—Nothing in 
this paragraph shall be construed to affect the 
unadjusted copayment amount described in 
paragraph (3)(B) or the copayment amount 
under paragraph (8). 

“(I) APPLICATION WITHOUT REGARD TO BUDGET 
NEUTRALITY.—The additional payments made 
under this paragraph— 

“(i) shall not be considered an adjustment 
under paragraph (2)(E); and 

“(ii) shall not be implemented in a budget 
neutral manner.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall be effective as if included in 
the enactment of BBA. 

SEC. 203. STUDY AND REPORT TO CONGRESS RE- 
GARDING THE SPECIAL TREATMENT 
OF RURAL AND CANCER HOSPITALS 
IN PROSPECTIVE PAYMENT SYSTEM 
FOR HOSPITAL OUTPATIENT DE- 
PARTMENT SERVICES. 

(a) STUDY.— 

(1) IN GENERAL.—The Medicare Payment Ad- 
visory Commission (referred to in this section as 
“MedPAC’’) shall conduct a study to determine 
the appropriateness (and the appropriate meth- 
od) of providing payments to hospitals described 
in paragraph (2) for covered OPD services (as 
defined in paragraph (1)(B) of section 1833(t) of 
the Social Security Act (42 U.S.C. 13951(t))) 
based on the prospective payment system estab- 
lished by the Secretary in accordance with such 
section. 

(2) HOSPITALS DESCRIBED.—The hospitals de- 
scribed in this paragraph are the following: 

(A) A medicare-dependent, small rural hos- 
pital (as defined in section 1886(d)(5)(G)(iv) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(5)(G)(iv))). 

(B) A sole community hospital (as defined in 
section 1886(d)(5)(D)(iii) of such Act (42 U.S.C. 
1395ww(d)(5)(D)(iii))). 

(C) Rural health clinics (as defined in section 
1861(aa)(2) of such Act (42 U.S.C. 1395x(aa)(2)). 

(D) Rural referral centers (as so classified 
under section 1886(d)(5)(C) of such Act (42 
U.S.C. 1395ww(da)(5)(C)). 

(E) Any other rural hospital with not more 
than 100 beds. 

(F) Any other rural hospital that the Sec- 
retary determines appropriate. 


(G) A hospital described in section 
1886(d)(1)(B)(v) of such Act (42 U.S.C. 
1395ww(d)(1)(B)(v)). 


(b) REPORT.—Not later than 2 years after the 
date of the enactment of this Act, MedPAC shall 
submit a report to the Secretary of Health and 
Human Services and Congress on the study con- 
ducted under subsection (a), together with any 
recommendations for legislation that MedPAC 
determines to be appropriate as a result of such 
study. 

(c) COMMENTS.—Not later than 60 days after 
the date on which MedPAC submits the report 
under subsection (b) to the Secretary of Health 
and Human Services, the Secretary shall submit 
comments on such report to Congress. 

SEC. 204. LIMITATION ON OUTPATIENT HOSPITAL 
COPAYMENT FOR A PROCEDURE TO 
THE HOSPITAL DEDUCTIBLE 
AMOUNT. 

(a) IN GENERAL.—Section 1833(t)(8) (42 U.S.C. 
13951(t)(8)), as redesignated by sections 201(a)(1) 
and 202(a)(2), is amended— 
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(1) in subparagraph (A), by striking ‘‘sub- 
paragraph DI" and inserting “subparagraphs 
(B) and (C)”; 

(2) by redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respectively; 
and 

(3) by inserting after subparagraph (B) the 
following new subparagraph: 

“(C) LIMITING COPAYMENT AMOUNT TO INPA- 
TIENT HOSPITAL DEDUCTIBLE AMOUNT.—In no 
case shall the copayment amount for a proce- 
dure performed in a year exceed the amount of 
the inpatient hospital deductible established 
under section 1813(b) for that year.” . 

(b) INCREASE IN PAYMENT TO REFLECT REDUC- 
TION IN COPAYMENT.—Section 1833(t)(4)(C) (42 
U.S.C. 13951(t)(4)(C)) is amended by inserting “‘, 
plus the amount of any reduction in the copay- 
ment amount attributable to paragraph (8)(C)”’ 
before the period at the end. 

(c) EFFECTIVE DATE.—The amendments made 
by this section apply as if included in the enact- 
ment of BBA and shall only apply to procedures 
performed for which payment is made on the 
basis of the prospective payment system under 
section 1833(t) of the Social Security Act. 

Subtitle B—Physician Services 
SEC. 211. MODIFICATION OF UPDATE ADJUST- 
MENT FACTOR PROVISIONS TO RE- 
DUCE UPDATE OSCILLATIONS AND 
REQUIRE ESTIMATE REVISIONS. 

(a) UPDATE ADJUSTMENT FACTOR.— 

(1) IN GENERAL.—Section 1848(d) (42 U.S.C. 
1395w-4(d)) is amended— 

(A) in paragraph (3)— 

(i) in the heading, by inserting ‘‘FOR 1999 AND 
2000” after “UPDATE”; 

(ii) in subparagraph (A), by striking “a year 
beginning with 1999’’ and inserting ‘‘1999 and 
2000”; and 

(iii) in subparagraph (C), by inserting “and 
paragraph (4)? after "kor purposes of this 
paragraph”; and 

(B) by adding at the end the following new 
paragraph: 

“(4) UPDATE FOR YEARS BEGINNING WITH 
2001.— 

“(A) IN GENERAL.—Unless otherwise provided 
by law, subject to the budget-neutrality factor 
determined by the Secretary under subsection 
(c)(2)(B) (ii) and subject to adjustment under 
subparagraph (F), the update to the single con- 
version factor established in paragraph (1)(C) 
for a year beginning with 2001 is equal to the 
product of— 

“(i) 1 plus the Secretary’s estimate of the per- 
centage increase in the MEI (as defined in sec- 
tion 1842(i)(3)) for the year (divided by 100); and 

“(ii) 1 plus the Secretary’s estimate of the up- 
date adjustment factor under subparagraph (B) 
for the year. 

“(B) UPDATE ADJUSTMENT FACTOR.—For pur- 
poses of subparagraph (A)(ii), subject to sub- 
paragraph (D), the ‘update adjustment factor’ 
for a year is equal (as estimated by the Sec- 
retary) to the sum of the following: 

“(i) PRIOR YEAR ADJUSTMENT COMPONENT.— 
An amount determined by— 

“(I) computing the difference (which may be 
positive or negative) between the amount of the 
allowed expenditures for physicians’ services for 
the prior year (as determined under subpara- 
graph (C)) and the amount of the actual ex- 
penditures for such services for that year; 

“(II) dividing that difference by the amount 
of the actual expenditures for such services for 
that year; and 

"COD multiplying that quotient by 0.75. 

“(ii) CUMULATIVE ADJUSTMENT COMPONENT.— 
An amount determined by— 

“(I) computing the difference (which may be 
positive or negative) between the amount of the 
allowed expenditures for physicians’ services (as 
determined under subparagraph (C)) from April 
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1, 1996, through the end of the prior year and 
the amount of the actual expenditures for such 
services during that period; 

“(II) dividing that difference by actual ex- 
penditures for such services for the prior year as 
increased by the sustainable growth rate under 
subsection (f) for the year for which the update 
adjustment factor is to be determined; and 

(III) multiplying that quotient by 0.33. 

“(C) DETERMINATION OF ALLOWED EXPENDI- 
TURES.—For purposes of this paragraph: 

“(i) PERIOD UP TO APRIL 1, 1999.—The allowed 
expenditures for physicians’ services for a pe- 
riod before April 1, 1999, shall be the amount of 
the allowed expenditures for such period as de- 
termined under paragraph (3)(C). 

“(it) TRANSITION TO CALENDAR YEAR ALLOWED 
EXPENDITURES.—Subject to subparagraph (E), 
the allowed expenditures for— 

"CO the 9-month period beginning April 1, 
1999, shall be the Secretary’s estimate of the 
amount of the allowed expenditures that would 
be permitted under paragraph (3)(C) for such 
period; and 

“(II) the year of 1999, shall be the Secretary’s 
estimate of the amount of the allowed expendi- 
tures that would be permitted under paragraph 
(3)(C) for such year. 

“(iti) YEARS BEGINNING WITH 2000.—The al- 
lowed expenditures for a year (beginning with 
2000) is equal to the allowed expenditures for 
physicians’ services for the previous year, in- 
creased by the sustainable growth rate under 
subsection (f) for the year involved. 

“(D) RESTRICTION ON UPDATE ADJUSTMENT 
FACTOR.—The update adjustment factor deter- 
mined under subparagraph (B) for a year may 
not be less than —0.07 or greater than 0.03. 

"EI RECALCULATION OF ALLOWED EXPENDI- 
TURES FOR UPDATES BEGINNING WITH 2001.—For 
purposes of determining the update adjustment 
factor for a year beginning with 2001, the Sec- 
retary shall recompute the allowed expenditures 
for previous periods beginning on or after April 
1, 1999, consistent with subsection (f)(3). 

“(F) TRANSITIONAL ADJUSTMENT DESIGNED TO 
PROVIDE FOR BUDGET NEUTRALITY.—Undeyr this 
subparagraph the Secretary shall provide for an 
adjustment to the update under subparagraph 
(A)— 

“(i) for each of 2001, 2002, 2003, and 2004, of 
—0.2 percent; and 

“(ii) for 2005 of +0.8 percent.’’. 

(2) PUBLICATION CHANGE.— 

(A) IN GENERAL.—Section 1848(d)(1)(E) (42 
U.S.C. 1395w-4(d)(1)(E)) is amended to read as 
follows: 

‘“(E) PUBLICATION AND DISSEMINATION OF IN- 
FORMATION.—The Secretary shall— 

"OI cause to have published in the Federal 
Register not later than November 1 of each year 
(beginning with 2000) the conversion factor 
which will apply to physicians’ services for the 
succeeding year, the update determined under 
paragraph (4) for such succeeding year, and the 
allowed expenditures under such paragraph for 
such succeeding year; and 

“(ii) make available to the Medicare Payment 
Advisory Commission and the public by March 1 
of each year (beginning with 2000) an estimate 
of the sustainable growth rate and of the con- 
version factor which will apply to physicians’ 
services for the succeeding year and data used 
in making such estimate.’’. 

(B) MEDPAC REVIEW OF CONVERSION FACTOR 
ESTIMATES.—Section 1805(b)(1)(D) (42 U.S.C. 
1395b-6(b)(1)(D)) is amended by inserting ‘‘and 
including a review of the estimate of the conver- 
sion factor submitted under section 
1848(d)(1)(E)(ii)’’ before the period at the end. 

(C) ONE-TIME PUBLICATION OF INFORMATION 
ON TRANSITION.—The Secretary of Health and 
Human Services shall cause to have published in 
the Federal Register, not later than 90 days 


30414 


after the date of the enactment of this section, 
the Secretary’s determination, based upon the 
best available data, of— 

(i) the allowed expenditures under subclauses 
(I) and (II) of subsection (d)(4)(C)(ii) of section 
1848 of the Social Security Act (42 U.S.C. 1395w- 
4), as added by subsection (a)(1)(B), for the 9- 
month period beginning on April 1, 1999, and for 
1999; 

(ii) the estimated actual expenditures de- 
scribed in subsection (d) of such section for 1999; 
and 

(iii) the sustainable growth rate under sub- 
section (f) of such section for 2000. 

(3) CONFORMING AMENDMENTS.— 

(A) Section 1848 (42 U.S.C. 1395w-4) is amend- 
ed— 

(i) in subsection (d)(1)(A), by inserting ‘‘(for 
years before 2001) and, for years beginning with 
2001, multiplied by the update (established 
under paragraph (4)) for the year involved” 
after "Tor the year involved’’; and 

(ii) in subsection (f)(2)(D), by inserting ‘‘or 
(d)(4)(B), as the case may be” after ‘‘(d)(3)(B)”’. 

(B) Section 1833()(4)(A)i)(VIT) (42 U.S.C. 
139511) (4)(A)(D(VID) is amended by striking 
“1848(d)(3)”’ and inserting ‘‘1848(d)’’. 

(b) SUSTAINABLE GROWTH RATES.—Section 
1848(f) (42 U.S.C. 1395w-4(f)) is amended— 

(1) by amending paragraph (1) to read as fol- 
lows: 

“(1) PUBLICATION.—The Secretary shall cause 
to have published in the Federal Register not 
later than— 

“(A) November 1, 2000, the sustainable growth 
rate for 2000 and 2001; and 

“(B) November 1 of each succeeding year the 
sustainable growth rate for such succeeding 
year and each of the preceding 2 years.’’; 

(2) in paragraph (2)— 

(A) in the matter before subparagraph (A), by 
striking ‘‘fiscal year 1998)” and inserting ‘‘fiscal 
year 1998 and ending with fiscal year 2000) and 
a year beginning with 2000’’; and 

(B) in subparagraphs (A) through (D), by 
striking ‘‘fiscal year” and inserting ‘‘applicable 
period” each place it appears; 

(3) in paragraph (3), by adding at the end the 
following new subparagraph: 

“(C) APPLICABLE PERIOD.—The term ‘applica- 
ble period’ means— 

"OI a fiscal year, in the case of fiscal year 
1998, fiscal year 1999, and fiscal year 2000; or 

“(Gi) a calendar year with respect to a year 
beginning with 2000; 
as the case may be.’’; 

(4) by redesignating paragraph (3) as para- 
graph (4); and 

(5) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) DATA TO BE USED.—For purposes of deter- 
mining the update adjustment factor under sub- 
section (d)(4)(B) for a year beginning with 2001, 
the sustainable growth rates taken into consid- 
eration in the determination under paragraph 
(2) shall be determined as follows: 

“(A) FOR 2001.—For purposes of such calcula- 
tions for 2001, the sustainable growth rates for 
fiscal year 2000 and the years 2000 and 2001 
shall be determined on the basis of the best data 
available to the Secretary as of September 1, 
2000. 

“(B) FOR 2002.—For purposes of such calcula- 
tions for 2002, the sustainable growth rates for 
fiscal year 2000 and for years 2000, 2001, and 
2002 shall be determined on the basis of the best 
data available to the Secretary as of September 
1, 2001. 

“(C) FOR 2003 AND SUCCEEDING YEARS.—For 
purposes of such calculations for a year after 
2002— 

"OI the sustainable growth rates for that year 
and the preceding 2 years shall be determined 
on the basis of the best data available to the 
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Secretary as of September 1 of the year pre- 
ceding the year for which the calculation is 
made; and 

“(ii) the sustainable growth rate for any year 
before a year described in clause (i) shall be the 
rate as most recently determined for that year 
under this subsection. 

Nothing in this paragraph shall be construed as 
affecting the sustainable growth rates estab- 
lished for fiscal year 1998 or fiscal year 1999.’’. 

(c) STUDY AND REPORT REGARDING THE UTILI- 
ZATION OF PHYSICIANS’ SERVICES BY MEDICARE 
BENEFICIARIES.— 

(1) STUDY BY SECRETARY.—The Secretary of 
Health and Human Services, acting through the 
Administrator of the Agency for Health Care 
Policy and Research, shall conduct a study of 
the issues specified in paragraph (2). 

(2) ISSUES TO BE STUDIED.—The issues speci- 
fied in this paragraph are the following: 

(A) The various methods for accurately esti- 
mating the economic impact on expenditures for 
physicians’ services under the original medicare 
fee-for-service program under parts A and B of 
title XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.) resulting from— 

(i) improvements in medical capabilities; 

(ii) advancements in scientific technology; 

(iii) demographic changes in the types of 
medicare beneficiaries that receive benefits 
under such program; and 

(iv) geographic changes in locations where 
medicare beneficiaries receive benefits under 
such program. 

(B) The rate of usage of physicians’ services 
under the original medicare fee-for-service pro- 
gram under parts A and B of title XVIII of the 
Social Security Act (42 U.S.C. 1395 et seq.) 
among beneficiaries between ages 65 and 74, 75 
and 84, 85 and over, and disabled beneficiaries 
under age 65. 

(C) Other factors that may be reliable predic- 
tors of beneficiary utilization of physicians’ 
services under the original medicare fee-for-serv- 
ice program under parts A and B of title XVIII 
of the Social Security Act (42 U.S.C. 1395 et 
seq.). 

(3) REPORT TO CONGRESS.—Not later than 3 
years after the date of the enactment of this 
Act, the Secretary of Health and Human Serv- 
ices shall submit a report to Congress setting 
forth the results of the study conducted pursu- 
ant to paragraph (1), together with any rec- 
ommendations the Secretary determines are ap- 
propriate. 

(4) MEDPAC REPORT TO CONGRESS.—Not later 
than 180 days after the date of submission of the 
report under paragraph (3), the Medicare Pay- 
ment Advisory Commission shall submit a report 
to Congress that includes— 

(A) an analysis and evaluation of the report 
submitted under paragraph (3); and 

(B) such recommendations as it determines are 
appropriate. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall be effective in determining 
the conversion factor under section 1848(d) of 
the Social Security Act (42 U.S.C. 1395w-4(d)) 
for years beginning with 2001 and shall not 
apply to or affect any update (or any update 
adjustment factor) for any year before 2001. 

SEC. 212. USE OF DATA COLLECTED BY ORGANI- 
ZATIONS AND ENTITIES IN DETER- 
MINING PRACTICE EXPENSE REL- 
ATIVE VALUES. 

(a) IN GENERAL.—The Secretary of Health and 
Human Services shall establish by regulation 
(after notice and opportunity for public com- 
ment) a process (including data collection 
standards) under which the Secretary will ac- 
cept for use and will use, to the maximum extent 
practicable and consistent with sound data 
practices, data collected or developed by entities 
and organizations (other than the Department 
of Health and Human Services) to supplement 
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the data normally collected by that Department 
in determining the practice expense component 
under section 1848(c)(2)(C)(ii) of the Social Secu- 
rity Act (42 U.S.C. 1395w-4(c)(2)(C)(ti)) for pur- 
poses of determining relative values for payment 
for physicians’ services under the fee schedule 
under section 1848 of such Act (42 U.S.C. 1395w- 

4). The Secretary shall first promulgate such 

regulation on an interim final basis in a manner 

that permits the submission and use of data in 
the computation of practice expense relative 

value units for payment rates for 2001. 

(b) PUBLICATION OF INFORMATION.—The Sec- 
retary shall include, in the publication of the es- 
timated and final updates under section 1848(c) 
of such Act (42 U.S.C. 1395w-4(c)) for payments 
for 2001 and for 2002, a description of the proc- 
ess established under subsection (a) for the use 
of external data in making adjustments in rel- 
ative value units and the extent to which the 
Secretary has used such external data in mak- 
ing such adjustments for each such year, par- 
ticularly in cases in which the data otherwise 
used are inadequate because such data are not 
based upon a large enough sample size to be sta- 
tistically reliable. 

SEC. 213. GAO STUDY ON RESOURCES REQUIRED 
TO PROVIDE SAFE AND EFFECTIVE 
OUTPATIENT CANCER THERAPY. 

(a) STUDY.—The Comptroller General of the 
United States shall conduct a nationwide study 
to determine the physician and non-physician 
clinical resources necessary to provide safe out- 
patient cancer therapy services and the appro- 
priate payment rates for such services under the 
medicare program. In making such determina- 
tion, the Comptroller General shall— 

(1) determine the adequacy of practice expense 
relative value units associated with the utiliza- 
tion of those clinical resources; 

(2) determine the adequacy of work units in 
the practice erpense formula; and 

(3) assess various standards to assure the pro- 
vision of safe outpatient cancer therapy serv- 
ices. 

(b) REPORT TO CONGRESS.—The Comptroller 
General shall submit to Congress a report on the 
study conducted under subsection (a). The re- 
port shall include recommendations regarding 
practice expense adjustments to the payment 
methodology under part B of title XVIII of the 
Social Security Act, including the development 
and inclusion of adequate work units to assure 
the adequacy of payment amounts for safe out- 
patient cancer therapy services. The study shall 
also include an estimate of the cost of imple- 
menting such recommendations. 

Subtitle C—Other Services 

SEC. 221. REVISION OF PROVISIONS RELATING TO 
THERAPY SERVICES. 

(a) 2-YEAR MORATORIUM ON CAPS.— 

(1) IN GENERAL.—Section 1833(g) of the Social 
Security Act (42 U.S.C. 13951(g)) is amended— 

(A) in paragraphs (1) and (3), by striking “In 
the case’’ each place it appears and inserting 
“Subject to paragraph (4), in the case”; and 

(B) by adding at the end the following: 

“(4) This subsection shall not apply to ex- 
penses incurred with respect to services fur- 
nished during 2000 and 2001.’’. 

(2) FOCUSED MEDICAL REVIEWS OF CLAIMS DUR- 
ING MORATORIUM PERIOD.—During years in 
which paragraph (4) of section 1833(g) of the So- 
cial Security Act (42 U.S.C. 1395l(g)) applies 
(under the amendment made by paragraph 
(1)(B)), the Secretary of Health and Human 
Services shall conduct focused medical reviews 
of claims for reimbursement for services de- 
scribed in paragraph (1) or (3) of such section, 
with an emphasis on such claims for services 
that are provided to residents of skilled nursing 
facilities. 

(b) TECHNICAL AMENDMENT RELATING TO 
BEING UNDER THE CARE OF A PHYSICIAN.— 
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(1) IN GENERAL.—Section 1861 (42 U.S.C. 
1395x) is amended— 

(A) in subsection (p)(1), by striking “or (3)? 
and inserting ‘‘, (3), or (4)’’; and 

(B) in subsection (r)(4), by inserting "Tor pur- 
poses of subsection (p)(1) and” after “but only”. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) apply to services furnished on 
or after January 1, 2000. 

(c) REVISION OF REPORT.— 

(1) IN GENERAL.—Section 4541(d)(2) of BBA (42 
U.S.C. 13951 note) is amended to read as follows: 

“(2) REPORT.—Not later than January 1, 2001, 
the Secretary of Health and Human Services 
shall submit to Congress a report that includes 
recommendations on— 

“(A) the establishment of a mechanism for as- 
suring appropriate utilization of outpatient 
physical therapy services, outpatient occupa- 
tional therapy services, and speech-language 
pathology services that are covered under the 
medicare program under title XVIII of the So- 
cial Security Act (42 U.S.C. 1395); and 

“(B) the establishment of an alternative pay- 
ment policy for such services based on classifica- 
tion of individuals by diagnostic category, func- 
tional status, prior use of services (in both inpa- 
tient and outpatient settings), and such other 
criteria as the Secretary determines appropriate, 
in place of the uniform dollar limitations speci- 
fied in section 1833(g) of such Act, as amended 
by paragraph (1). 

The recommendations shall include how such a 
mechanism or policy might be implemented in a 
budget-neutral manner.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect as if included 
in the enactment of section 4541 of BBA. 

(ad) STUDY AND REPORT ON UTILIZATION.— 

(1) STUDY.— 

(A) IN GENERAL.—The Secretary of Health and 
Human Services shall conduct a study which 
compares— 

(i) utilization patterns (including nationwide 
patterns, and patterns by region, types of set- 
tings, and diagnosis or condition) of outpatient 
physical therapy services, outpatient occupa- 
tional therapy services, and speech-language 
pathology services that are covered under the 
medicare program under title XVIII of the So- 
cial Security Act (42 U.S.C. 1395) and provided 
on or after January 1, 2000; with 

(ii) such patterns for such services that were 
provided in 1998 and 1999. 

(B) REVIEW OF CLAIMS.—In conducting the 
study under this subsection the Secretary of 
Health and Human Services shall review a sta- 
tistically significant number of claims for reim- 
bursement for the services described in subpara- 
graph (A). 

(2) REPORT.—Not later than June 30, 2001, the 
Secretary of Health and Human Services shall 
submit a report to Congress on the study con- 
ducted under paragraph (1), together with any 
recommendations for legislation that the Sec- 
retary determines to be appropriate as a result 
of such study. 

SEC. 222. UPDATE IN RENAL DIALYSIS COM- 
POSITE RATE. 

(a) IN GENERAL.—Section 1881(b)(7) (42 U.S.C. 

1395rr(b)(7)) is amended by adding at the end 
the following new flush sentence: 
“The Secretary shall increase the amount of 
each composite rate payment for dialysis serv- 
ices furnished during 2000 by 1.2 percent above 
such composite rate payment amounts for such 
services furnished on December 31, 1999, and for 
such services furnished on or after January 1, 
2001, by 1.2 percent above such composite rate 
payment amounts for such services furnished on 
December 31, 2000.’’. 

(b) CONFORMING AMENDMENT.—The_ second 
sentence of section 9335(a)(1) of the Omnibus 
Budget Reconciliation Act of 1986 (42 U.S.C. 
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1395rr note) is amended by inserting ‘‘and before 
January 1, 2000,” after “on or after January 1, 
1991,’’. 

(c) STUDY ON PAYMENT LEVEL FOR HOME 
HEMODIALYSIS.—The Medicare Payment Advi- 
sory Commission shall conduct a study on the 
appropriateness of the differential in payment 
under the medicare program for hemodialysis 
services furnished in a facility and such services 
furnished in a home. Not later than 18 months 
after the date of the enactment of this Act, the 
Commission shall submit to Congress a report on 
such study and shall include recommendations 
regarding changes in medicare payment policy 
in response to the study. 

SEC. 223. IMPLEMENTATION OF THE INHERENT 
REASONABLENESS (IR) AUTHORITY. 

(a) LIMITATION ON USE.—The Secretary of 
Health and Human Services may not use, or per- 
mit fiscal intermediaries or carriers to use, the 
inherent reasonableness authority provided 
under section 1842(b)(8) of the Social Security 
Act (42 U.S.C. 1395u(b)(8)) until after— 

(1) the Comptroller General of the United 
States releases a report pursuant to the request 
for such a report made on March 1, 1999, re- 
garding the impact of the Secretary’s, fiscal 
intermediaries’, and carriers’ use of such au- 
thority; and 

(2) the Secretary has published a notice of 
final rulemaking in the Federal Register that re- 
lates to such authority and that responds to 
such report and to comments received in re- 
sponse to the Secretary’s interim final regula- 
tion relating to such authority that was pub- 
lished in the Federal Register on January 7, 
1998. 

(b) REEVALUATION OF IR CRITERIA.—In pro- 
mulgating the final regulation under subsection 
(a)(2), the Secretary shall— 

(1) reevaluate the appropriateness of the cri- 
teria included in such interim final regulation 
for identifying payments which are excessive or 
deficient; and 

(2) take appropriate steps to ensure the use of 
valid and reliable data when exercising such au- 
thority. 

(c) TECHNICAL CORRECTION.—Section 
1842(b)(8)(A)(i)(1) (42 U.S.C. 1395u(b)(8)(A) (i) (1) 
is amended by striking "(be application of this 
part” and inserting ‘‘the application of this title 
to payment under this part’’. 

SEC. 224. INCREASE IN REIMBURSEMENT FOR 
PAP SMEARS. 

(a) PAP SMEAR PAYMENT INCREASE.—Section 
1833(h) (42 U.S.C. 13951(h)) is amended by add- 
ing at the end the following new paragraph: 

“(7) Notwithstanding paragraphs (1) and (4), 
the Secretary shall establish a national min- 
imum payment amount under this subsection for 
a diagnostic or screening pap smear laboratory 
test (including all cervical cancer screening 
technologies that have been approved by the 
Food and Drug Administration as a primary 
screening method for detection of cervical can- 
cer) equal to $14.60 for tests furnished in 2000. 
For such tests furnished in subsequent years, 
such national minimum payment amount shall 
be adjusted annually as provided in paragraph 
Qs. 

(b) SENSE OF CONGRESS.—It is the sense of the 
Congress that— 

(1) the Health Care Financing Administration 
has been slow to incorporate or provide incen- 
tives for providers to use new screening diag- 
nostic health care technologies in the area of 
cervical cancer; 

(2) some new technologies have been devel- 
oped which optimize the effectiveness of pap 
smear screening; and 

(3) the Health Care Financing Administration 
should institute an appropriate increase in the 
payment rate for new cervical cancer screening 
technologies that have been approved by the 
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Food and Drug Administration and that are sig- 

nificantly more effective than a conventional 

pap smear. 

SEC. 225. REFINEMENT OF AMBULANCE SERVICES 
DEMONSTRATION PROJECT. 

Effective as if included in the enactment of 
BBA, section 4532 of BBA (42 U.S.C. 1395m note) 
is amended— 

(1) in subsection (a), by adding at the end the 
following: “Not later than July 1, 2000, the Sec- 
retary shall publish a request for proposals for 
such projects.’’; and 

(2) by amending paragraph (2) of subsection 
(b) to read as follows: 

“(2) CAPITATED PAYMENT RATE DEFINED.—In 
this subsection, the term ‘capitated payment 
rate’ means, with respect to a demonstration 
project— 

“(A) in its first year, a rate established for the 
project by the Secretary, using the most current 
available data, in a manner that ensures that 
aggregate payments under the project will not 
exceed the aggregate payment that would have 
been made for ambulance services under part B 
of title XVIII of the Social Security Act in the 
local area of government’s jurisdiction; and 

“(B) in a subsequent year, the capitated pay- 
ment rate established for the previous year in- 
creased by an appropriate inflation adjustment 
factor.’’. 

SEC. 226. PHASE-IN OF PPS FOR AMBULATORY 
SURGICAL CENTERS. 

If the Secretary of Health and Human Serv- 
ices implements a revised prospective payment 
system for services of ambulatory surgical facili- 
ties under section 1833(i) of the Social Security 
Act (42 U.S.C. 13951(i)), prior to incorporating 
data from the 1999 Medicare cost survey or a 
subsequent cost survey, such system shall be im- 
plemented in a manner so that— 

(1) in the first year of its implementation, only 
a proportion (specified by the Secretary and not 
to exceed Jl of the payment for such services 
shall be made in accordance with such system 
and the remainder shall be made in accordance 
with current regulations; and 

(2) in the following year a proportion (speci- 
fied by the Secretary and not to exceed *%/3) of 
the payment for such services shall be made 
under such system and the remainder shall be 
made in accordance with current regulations. 
SEC. 227. EXTENSION OF MEDICARE BENEFITS 

FOR IMMUNOSUPPRESSIVE DRUGS. 

(a) IN GENERAL.—Section 1861(s)(2)(J)(v) (42 
U.S.C. 13952x(s)(2)(J)(v)) is amended by inserting 
before the semicolon at the end the following: 
“plus such additional number of months (if 
any) provided under section 1832(b)’’. 

(b) SPECIFICATION OF NUMBER OF ADDITIONAL 
MONTHS.—Section 1832 (42 U.S.C. 1395k) is 
amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

“(b) EXTENSION OF COVERAGE OF IMMUNO- 
SUPPRESSIVE DRUGS.— 

“(1) EXTENSION.— 

“(A) IN GENERAL.—The Secretary shall specify 
consistent with this subsection an additional 
number of months (which may be portions of 
months) of coverage of immunosuppressive drugs 
for each cohort (as defined in subparagraph (C)) 
in a year during the 5-year period beginning 
with 2000. The number of such months for the 
cohort— 

“(i) for 2000 shall be 8 months; and 

“(Gi) for 2001 shall, subject to paragraph 
(2)(A)(Y), be 8 months. 

‘“(B) APPLICATION OF ADDITIONAL MONTHS IN A 
YEAR ONLY TO COHORT IN THAT YEAR.— 

“(i) IN GENERAL.—The additional months 
specified under this subsection for a cohort in a 
year in such 5-year period shall apply under 
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section 1861(s)(2)(J)(v) only to individuals with- 
in such cohort for such year. 

“(ii) CONSTRUCTION.—Nothing in this sub- 
section shall be construed as preventing addi- 
tional months of coverage provided for a cohort 
for a year from extending coverage to drugs fur- 
nished in months in the succeeding year. 

“(C) COHORT DEFINED.—In this subsection, 
the term ‘cohort’ means, with respect to a year, 
those individuals who would (but for this sub- 
section) exhaust benefits under section 
1861(s)(2)(J)(v) for prescription drugs used in im- 
munosuppressive therapy furnished at any time 
during such year. 

“(2) TIMING OF SPECIFICATION.—Consistent 
with paragraphs (3) and (4)— 

“(A) MAY 1, 2001.—Not later than May 1, 2001, 
the Secretary— 

"OI may increase the number of months for 
the cohort for 2001 above the 8 months provided 
under paragraph (1)(A)(ii); and 

“(ii) shall compute and specify the number of 
additional months of benefits that will be avail- 
able for the cohort for 2002. 

“(B) MAY 1, 2002 AND 2003.—Not later than May 
1 of 2002 and 2003, the Secretary shall compute 
and specify the number of additional months of 
benefits that will be available for the cohort for 
the following year under this subsection. Such 
number may be more or less than 8 months. 

“(3) BASIS FOR SPECIFICATION.—Using appro- 
priate actuarial methods, the Secretary shall 
compute the number of additional months for 
the cohort for a year under this subsection in a 
manner so that the total expenditures under this 
part attributable to this subsection, as computed 
based upon the best available data at the time 
additional months are specified under this sub- 
section, do not exceed $150,000,000. Subject to 
paragraph (4), the Secretary shall seek to com- 
pute such months in a manner that provides for 
a level number of months for each cohort in 
each year in the last 4 years of the 5-year period 
described in paragraph (1)(A). 

‘(4) ANNUAL ADJUSTMENT TO MAINTAIN AGGRE- 
GATE EXPENDITURES WITHIN LIMITS.—In com- 
puting and specifying the number of additional 
months under paragraph (2), the Secretary shall 
adjust the number of additional months under 
this subsection for a cohort for a year from that 
provided in the previous year within such 5- 
year period to the extent necessary to take into 
account, based upon the best available data, 
differences between actual and estimated ex- 
penditures under this part attributable to this 
subsection for previous years and to comply 
with the limitation on total expenditures under 
paragraph (3).’’. 

(c) TRANSITIONAL PASS-THROUGH OF ADDI- 
TIONAL COSTS UNDER MEDICARE+CHOICE PRO- 
GRAM FOR 2000.—The provisions of subpara- 
graphs (A) and (B) of section 1852(a)(5) of the 
Social Security Act (42 U.S.C. 1395w-22(a)(5)) 
shall apply with respect to the coverage of addi- 
tional benefits for immunosuppressive drugs 
under the amendments made by this section for 
drugs furnished in 2000 in the same manner as 
if such amendments constituted a national cov- 
erage determination described in the matter in 
such section before subparagraph (A). 

(d) REPORT ON IMMUNOSUPPRESSIVE DRUG 
BENEFIT.— 

(1) IN GENERAL.—Not later than March 1, 
2003, the Secretary of Health and Human Serv- 
ices shall submit to Congress a report on the op- 
eration of this section and the amendments 
made by this section. The report shall include— 

(A) an analysis of the impact of this section; 
and 

(B) recommendations regarding an appro- 
priate cost-effective method for providing cov- 
erage of immunosuppressive drugs under the 
medicare program on a permanent basis. 

(2) CONSIDERATIONS.—In making recommenda- 
tions under paragraph (1)(B), the Secretary 
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shall identify potential modifications to the im- 
munosuppressive drug benefit that would best 
promote the objectives of— 

(A) improving health outcomes (by decreasing 
transplant rejection rates that are attributable 
to failure to comply with immunosuppressive 
drug regimens); 

(B) achieving cost savings to the medicare 
program (by decreasing the need for secondary 
transplants and other care relating to post- 
transplant complications); and 

(C) meeting the needs of those medicare bene- 
ficiaries who, because of income or other fac- 
tors, would be less likely to maintain an im- 
munosuppressive drug regimen in the absence of 
such modifications. 

SEC. 228. TEMPORARY INCREASE IN PAYMENT 
RATES FOR DURABLE MEDICAL 
EQUIPMENT AND OXYGEN. 

(a) IN GENERAL.—For purposes of payments 
under section 1834(a) of the Social Security Act 
(42 U.S.C. 1395m(a)) for covered items (as de- 
fined in paragraph (13) of that section) fur- 
nished during 2001 and 2002, the Secretary of 
Health and Human Services shall increase the 
payment amount in effect (but for this section) 
for such items for— 

(1) 2001 by 0.3 percent, and 

(2) 2002 by 0.6 percent. 

(b) LIMITING APPLICATION TO SPECIFIED 
YEARS.—The payment amount increase— 

(1) under subsection (a)(1) shall not apply 
after 2001 and shall not be taken into account in 
calculating the payment amounts applicable for 
covered items furnished after such year; and 

(2) under subsection (a)(2) shall not apply 
after 2002 and shall not be taken into account in 
calculating the payment amounts applicable for 
covered items furnished after such year. 

SEC. 229. STUDIES AND REPORTS. 

(a) MEDPAC STUDY ON POSTSURGICAL RECOV- 
ERY CARE CENTER SERVICES.— 

(1) IN GENERAL.—The Medicare Payment Ad- 
visory Commission shall conduct a study on the 
cost-effectiveness and efficacy of covering under 
the medicare program under title XVIII of the 
Social Security Act services of a post-surgical re- 
covery care center (that provides an inter- 
mediate level of recovery care following sur- 
gery). In conducting such study, the Commis- 
sion shall consider data on these centers gath- 
ered in demonstration projects. 

(2) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, the Commis- 
sion shall submit to Congress a report on such 
study and shall include in the report rec- 
ommendations on the feasibility, costs, and sav- 
ings of covering such services under the medi- 
care program. 

(b) AHCPR STUDY ON EFFECT OF 
CREDENTIALING OF TECHNOLOGISTS AND 
SONOGRAPHERS ON QUALITY OF ULTRASOUND.— 

(1) STuDY.—The Administrator for Health 
Care Policy and Research shall provide for a 
study that, with respect to the provision of 
ultrasound under the medicare and medicaid 
programs under titles XVIII and XIX of the So- 
cial Security Act, compares differences in qual- 
ity between ultrasound furnished by individuals 
who are credentialed by private entities or orga- 
nizations and ultrasound furnished by those 
who are not so credentialed. Such study shall 
examine and evaluate differences in error rates, 
resulting complications, and patient outcomes as 
a result of the differences in credentialing. In 
designing the study, the Administrator shall 
consult with organizations nationally recog- 
nized for their expertise in ultrasound. 

(2) REPORT.—Not later than two years after 
the date of the enactment of this Act, the Ad- 
ministrator shall submit a report to Congress on 
the study conducted under paragraph (1). 

(c) MEDPAC STUDY ON THE COMPLEXITY OF 
THE MEDICARE PROGRAM AND THE LEVELS OF 
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BURDENS PLACED ON PROVIDERS THROUGH FED- 
ERAL REGULATIONS.— 

(1) STUDY.—The Medicare Payment Advisory 
Commission shall undertake a comprehensive 
study to review the regulatory burdens placed 
on all classes of health care providers under 
parts A and B of the medicare program under 
title XVIII of the Social Security Act and to de- 
termine the costs these burdens impose on the 
nation’s health care system. The study shall 
also examine the complexity of the current regu- 
latory system and its impact on providers. 

(2) REPORT.—Not later than December 31, 
2001, the Commission shall submit to Congress 
one or more reports on the study conducted 
under paragraph (1). The report shall include 
recommendations regarding— 

(A) how the Health Care Financing Adminis- 
tration can reduce the regulatory burdens 
placed on patients and providers; and 

(B) legislation that may be appropriate to re- 
duce the complexity of the medicare program, 
including improvement of the rules regarding 
billing, compliance, and fraud and abuse. 

(a) GAO CONTINUED MONITORING OF DEPART- 
MENT OF JUSTICE APPLICATION OF GUIDELINES 
ON USE OF FALSE CLAIMS ACT IN CIVIL HEALTH 
CARE MATTERS.—The Comptroller General of 
the United States shall— 

(1) continue the monitoring, begun under sec- 
tion 118 of the Department of Justice Appropria- 
tions Act, 1999 (included in Public Law 105-277) 
of the compliance of the Department of Justice 
and all United States Attorneys with the ‘“‘Guid- 
ance on the Use of the False Claims Act in Civil 
Health Care Matters” issued by the Department 
of Justice on June 3, 1998, including any revi- 
sions to that guidance; and 

(2) not later than April 1, 2000, and of each of 
the two succeeding years, submit a report on 
such compliance to the appropriate Committees 
of Congress. 

TITLE I1I—PROVISIONS RELATING TO 

PARTS A AND B 
Subtitle A—Home Health Services 
SEC. 301. ADJUSTMENT TO REFLECT ADMINIS- 
TRATIVE COSTS NOT INCLUDED IN 
THE INTERIM PAYMENT SYSTEM; 
GAO REPORT ON COSTS OF COMPLI- 
ANCE WITH OASIS DATA COLLEC- 
TION REQUIREMENTS. 

(a) ADJUSTMENT TO REFLECT ADMINISTRATIVE 
COSTS.— 

(1) IN GENERAL.—In the case of a home health 
agency that furnishes home health services to a 
medicare beneficiary, for each such beneficiary 
to whom the agency furnished such services 
during the agency’s cost reporting period begin- 
ning in fiscal year 2000, the Secretary of Health 
and Human Services shall pay the agency, in 
addition to any amount of payment made under 
section 1861(v)(1)(L) of the Social Security Act 
(42 U.S.C. 1395x(v)(1)(L)) for the beneficiary and 
only for such cost reporting period, an aggre- 
gate amount of $10 to defray costs incurred by 
the agency attributable to data collection and 
reporting requirements under the Outcome and 
Assessment Information Set (OASIS) required by 
reason of section 4602(e) of BBA (42 U.S.C. 
1395fff note). 

(2) PAYMENT SCHEDULE.— 

(A) MIDYEAR PAYMENT.—Not later than April 
1, 2000, the Secretary shall pay to a home health 
agency an amount that the Secretary estimates 
to be 50 percent of the aggregate amount pay- 
able to the agency by reason of this subsection. 

(B) UPON SETTLED COST REPORT.—The Sec- 
retary shall pay the balance of amounts payable 
to an agency under this subsection on the date 
that the cost report submitted by the agency for 
the cost reporting period beginning in fiscal 
year 2000 is settled. 

(3) PAYMENT FROM TRUST FUNDS.—Payments 
under this subsection shall be made, in appro- 
priate part as specified by the Secretary, from 
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the Federal Hospital Insurance Trust Fund and 
from the Federal Supplementary Medical Insur- 
ance Trust Fund. 

(4) DEFINITIONS.—In this subsection: 

(A) HOME HEALTH AGENCY.—The term ‘‘home 
health agency” has the meaning given that term 
under section 1861(0) of the Social Security Act 
(42 U.S.C. 13952x(0)). 

(B) HOME HEALTH SERVICES.—The term “home 
health services” has the meaning given that 
term under section 1861(m) of such Act (42 
U.S.C. 1395x(m)). 

(C) MEDICARE BENEFICIARY.—The term ‘‘medi- 
care beneficiary” means a beneficiary described 
in section 1861(v)(1)(L)(vi)UD of the Social Se- 
curity Act (42 U.S.C. 1395x(v)(1)(L)(vi) ID). 

(b) GAO REPORT ON COSTS OF COMPLIANCE 
WITH OASIS DATA COLLECTION REQUIRE- 
MENTS.— 

(1) REPORT TO CONGRESS.— 

(A) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, the 
Comptroller General of the United States shall 
submit to Congress a report on the matters de- 
scribed in subparagraph (B) with respect to the 
data collection requirement of patients of such 
agencies under the Outcome and Assessment In- 
formation Set (OASIS) standard as part of the 
comprehensive assessment of patients. 

(B) MATTERS STUDIED.—For purposes of sub- 
paragraph (A), the matters described in this 
subparagraph include the following: 

(i) An assessment of the costs incurred by 
medicare home health agencies in complying 
with such data collection requirement. 

(ii) An analysis of the effect of such data col- 
lection requirement on the privacy interests of 
patients from whom data is collected. 

(C) AUDIT.—The Comptroller General shall 
conduct an independent audit of the costs de- 
scribed in subparagraph (B)(i). Not later than 
180 days after receipt of the report under sub- 
paragraph (A), the Comptroller General shall 
submit to Congress a report describing the 
Comptroller General’s findings with respect to 
such audit, and shall include comments on the 
report submitted to Congress by the Secretary of 
Health and Human Services under subpara- 
graph (A). 

(2) DEFINITIONS.—In this subsection: 

(A) COMPREHENSIVE ASSESSMENT OF PA- 
TIENTS.—The term ‘‘comprehensive assessment of 
patients? means the rule published by the 
Health Care Financing Administration that re- 
quires, as a condition of participation in the 
medicare program, a home health agency to pro- 
vide a patient-specific comprehensive assessment 
that accurately reflects the patient’s current 
status and that incorporates the Outcome and 
Assessment Information Set (OASIS). 

(B) OUTCOME AND ASSESSMENT INFORMATION 
SET.—The term “Outcome and Assessment Infor- 
mation Set” means the standard provided under 
the rule relating to data items that must be used 
in conducting a comprehensive assessment of 
patients. 

SEC. 302. DELAY IN APPLICATION OF 15 PERCENT 
REDUCTION IN PAYMENT RATES FOR 
HOME HEALTH SERVICES UNTIL ONE 
YEAR AFTER IMPLEMENTATION OF 
PROSPECTIVE PAYMENT SYSTEM. 

(a) CONTINGENCY REDUCTION.—Section 4603 of 
BBA (42 U.S.C. 1395fff note) (as amended by 
section 5101(c)(3) of the Tax and Trade Relief 
Extension Act of 1998 (contained in division J of 
Public Law 105-277)) is amended by striking 
subsection (e). 

(b) PROSPECTIVE PAYMENT SYSTEM.—Section 
1895(b)(3)(A)()) (42 U.S.C. 1395fff(b)(3)(A)(Y)) (as 
amended by section 5101 of the Tax and Trade 
Relief Extension Act of 1998 (contained in divi- 
sion J of Public Law 105-277)) is amended to 
read as follows: 

"OI IN GENERAL.—Under such system the Sec- 
retary shall provide for computation of a stand- 
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ard prospective payment amount (or amounts) 
as follows: 

“(I) Such amount (or amounts) shall initially 
be based on the most current audited cost report 
data available to the Secretary and shail be 
computed in a manner so that the total amounts 
payable under the system for the 12-month pe- 
riod beginning on the date the Secretary imple- 
ments the system shall be equal to the total 
amount that would have been made if the sys- 
tem had not been in effect. 

“(II) For periods beginning after the period 

described in subclause (I), such amount (or 
amounts) shall be equal to the amount (or 
amounts) that would have been determined 
under subclause (I) that would have been made 
for fiscal year 2001 if the system had not been in 
effect but if the reduction in limits described in 
clause (ii) had been in effect, updated under 
subparagraph (B). 
Each such amount shall be standardized in a 
manner that eliminates the effect of variations 
in relative case mix and area wage adjustments 
among different home health agencies in a 
budget neutral manner consistent with the case 
mix and wage level adjustments provided under 
paragraph (4)(A). Under the system, the Sec- 
retary may recognize regional differences or dif- 
ferences based upon whether or not the services 
or agency are in an urbanized area.’’. 

(c) REPORT.—Not later than the date that is 
six months after the date the Secretary of 
Health and Human Services implements the pro- 
spective payment system for home health serv- 
ices under section 1895 of the Social Security Act 
(42 U.S.C. 1395fff), the Secretary shall submit to 
Congress a report analyzing the need for the 15 
percent reduction under subsection (b)(3)(A)(ii) 
of such section, or for any reduction, in the 
computation of the base payment amounts 
under the prospective payment system for home 
health services established under such section. 
SEC. 303. INCREASE IN PER BENEFICIARY LIMITS. 

(a) INCREASE IN PER BENEFICIARY LIMITS.— 
Section 1861(v)(1)(L) of the Social Security Act 
(42 U.S.C. 1395x(v)(1)(L)), as amended by section 
5101 of the Tax and Trade Relief Extension Act 
of 1998 (contained in Division J of Public Law 
105-277), is amended— 

(1) by redesignating clause (ix) as clause (x); 
and 

(2) by inserting after clause (viii) the fol- 
lowing new clause: 

“(ix) Notwithstanding the per beneficiary 
limit under clause (viii), if the limit imposed 
under clause (v) (determined without regard to 
this clause) for a cost reporting period beginning 
during or after fiscal year 2000 is less than the 
median described in clause (vi)(I) (but deter- 
mined as if any reference in clause (v) to ‘98 
percent’ were a reference to ‘100 percent’), the 
limit otherwise imposed under clause (v) for 
such provider and period shall be increased by 
2 percent.’’. 

(b) INCREASE NOT INCLUDED IN PPS BASE.— 
The second sentence of section 1895(b)(3)(A)(i) 
(42 U.S.C. 1395fff(b)(3)(A)(i)), as amended by 
section 302(b), is further amended— 

(1) in subclause (I), by inserting ‘‘and if sec- 
tion 1861(v)(1)(L)(ix) had not been enacted” be- 
fore the semicolon; and 

(2) in subclause (II), by inserting ‘‘and if sec- 
tion 1861(v)(1)(L)(ix) had not been enacted” 
after “if the system had not been in effect”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to services furnished 
by home health agencies for cost reporting peri- 
ods beginning on or after October 1, 1999. 

SEC. 304. CLARIFICATION OF SURETY BOND RE- 
QUIREMENTS. 

(a) HOME HEALTH  AGENCIES.—Section 
1861(0)(7) (42 U.S.C. 1395x(0)(7)) is amended to 
read as follows: 

“(7) provides the Secretary with a surety 
bond— 
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“(A) effective for a period of 4 years (as speci- 
fied by the Secretary) or in the case of a change 
in the ownership or control of the agency (as 
determined by the Secretary) during or after 
such 4-year period, an additional period of time 
that the Secretary determines appropriate, such 
additional period not to exceed 4 years from the 
date of such change in ownership or control; 

“(B) in a form specified by the Secretary; and 

“(C) for a year in the period described in sub- 
paragraph (A) in an amount that is equal to the 
lesser of $50,000 or 10 percent of the aggregate 
amount of payments to the agency under this 
title and title XIX for that year, as estimated by 
the Secretary; and”. 

(b) COORDINATION OF SURETY BONDS.—Part A 
of title XI of the Social Security Act is amended 
by inserting after section 1128E the following 
new section: 

“COORDINATION OF MEDICARE AND MEDICAID 

SURETY BOND PROVISIONS 

“SEC. 1128F. In the case of a home health 
agency that is subject to a surety bond require- 
ment under title XVIII and title XIX, the surety 
bond provided to satisfy the requirement under 
one such title shall satisfy the requirement 
under the other such title so long as the bond 
applies to guarantee return of overpayments 
under both such titles.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section take effect on the date of the en- 
actment of this Act, and in applying section 
1861(0)(7) of the Social Security Act (42 U.S.C. 
1395x(0)(7)), as amended by subsection (a), the 
Secretary of Health and Human Services may 
take into account the previous period for which 
a home health agency had a surety bond in ef- 
fect under such section before such date. 

SEC. 305. REFINEMENT OF HOME HEALTH AGEN- 
CY CONSOLIDATED BILLING. 

(a) IN GENERAL.—Section 1842(b)(6)(F) (42 
U.S.C. 1395u(b)(6)(F)) is amended by inserting 
“including medical supplies described in section 
1861(m)(5), but excluding durable medical equip- 
ment to the extent provided for in such section)” 
after “home health services”. 

(b) CONFORMING AMENDMENT.—Section 
1862(a)(21) (42 U.S.C. 1395y(a)(21)) is amended 
by inserting ‘(including medical supplies de- 
scribed in section 1861(m)(5), but excluding du- 
rable medical equipment to the extent provided 
for in such section)” after “home health serv- 
ices”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to payments for serv- 
ices provided on or after the date of enactment 
of this Act. 

SEC. 306. TECHNICAL AMENDMENT CLARIFYING 
APPLICABLE MARKET BASKET IN- 
CREASE FOR PPS. 

Section 1895(b)(3)(B)(ti)(1) (42 U.S.C. 
1395fff(b)(3)(B)(ii)(D) is amended by striking 
“fiscal year 2002 or 2003” and inserting ‘‘each of 
fiscal years 2002 and 2003”. 

SEC. 307. STUDY AND REPORT TO CONGRESS RE- 
GARDING THE EXEMPTION OF 
RURAL AGENCIES AND POPU- 
LATIONS FROM INCLUSION IN THE 
HOME HEALTH PROSPECTIVE PAY- 
MENT SYSTEM. 

(a) STUDY.—The Medicare Payment Advisory 
Commission (referred to in this section as 
““MedPAC’’) shall conduct a study to determine 
the feasibility and advisability of exempting 
home health services provided by a home health 
agency (or by others under arrangements with 
such agency) located in a rural area, or to an 
individual residing in a rural area, from pay- 
ment under the prospective payment system for 
such services established by the Secretary of 
Health and Human Services in accordance with 
section 1895 of the Social Security Act (42 U.S.C. 
1395fff). 

(b) REPORT.—Not later than 2 years after the 
date of the enactment of this Act, MedPAC shall 
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submit a report to Congress on the study con- 

ducted under subsection (a), together with any 

recommendations for legislation that MedPAC 

determines to be appropriate as a result of such 

study. 

Subtitle B—Direct Graduate Medical 
Education 

SEC. 311. USE OF NATIONAL AVERAGE PAYMENT 
METHODOLOGY IN COMPUTING DI- 
RECT GRADUATE MEDICAL EDU- 
CATION (DGME) PAYMENTS. 

(a) IN GENERAL.—Section 1886(h)(2) (42 U.S.C. 
1395ww(h)(2)) is amended— 

(1) in subparagraph (D)(i), by striking ‘‘clause 
(ii)”’ and inserting ‘‘a subsequent clause’’; 

(2) by adding at the end of subparagraph (D) 
the following new clauses: 

“(iii) FLOOR IN FISCAL YEAR 2001 AT 70 PERCENT 
OF LOCALITY ADJUSTED NATIONAL AVERAGE PER 
RESIDENT AMOUNT.—The approved FTE resident 
amount for a hospital for the cost reporting pe- 
riod beginning during fiscal year 2001 shall not 
be less than 70 percent of the locality adjusted 
national average per resident amount computed 
under subparagraph (E) for the hospital and pe- 
riod. 

“(iv) ADJUSTMENT IN RATE OF INCREASE FOR 
HOSPITALS WITH FTE APPROVED AMOUNT ABOVE 
140 PERCENT OF LOCALITY ADJUSTED NATIONAL 
AVERAGE PER RESIDENT AMOUNT.— 

“(I) FREEZE FOR FISCAL YEARS 2001 AND 2002.— 
For a cost reporting period beginning during fis- 
cal year 2001 or fiscal year 2002, if the approved 
FTE resident amount for a hospital for the pre- 
ceding cost reporting period exceeds 140 percent 
of the locality adjusted national average per 
resident amount computed under subparagraph 
(E) for that hospital and period, subject to sub- 
clause (III), the approved FTE resident amount 
for the period involved shall be the same as the 
approved FTE resident amount for the hospital 
for such preceding cost reporting period. 

“(II) 2 PERCENT DECREASE IN UPDATE FOR FIS- 
CAL YEARS 2003, 2004, AND 2005.—For a cost report- 
ing period beginning during fiscal year 2003, fis- 
cal year 2004, or fiscal year 2005, if the approved 
FTE resident amount for a hospital for the pre- 
ceding cost reporting period exceeds 140 percent 
of the locality adjusted national average per 
resident amount computed under subparagraph 
(E) for that hospital and preceding period, the 
approved FTE resident amount for the period 
involved shall be updated in the manner de- 
scribed in subparagraph (D)(i) except that, sub- 
ject to subclause (III), the consumer price index 
applied for a 12-month period shall be reduced 
(but not below zero) by 2 percentage points. 

“(III) NO ADJUSTMENT BELOW 140 PERCENT.—In 
no case shall subclause (I) or (II) reduce an ap- 
proved FTE resident amount for a hospital for a 
cost reporting period below 140 percent of the lo- 
cality adjusted national average per resident 
amount computed under subparagraph (E) for 
such hospital and period.’’; 

(3) by redesignating subparagraph (E) as sub- 
paragraph (F); and 

(4) by inserting after subparagraph (D) the 
following new subparagraph: 

“(E) DETERMINATION OF LOCALITY ADJUSTED 
NATIONAL AVERAGE PER RESIDENT AMOUNT.—The 
Secretary shall determine a locality adjusted na- 
tional average per resident amount with respect 
to a cost reporting period of a hospital begin- 
ning during a fiscal year as follows: 

“(i) DETERMINING HOSPITAL SINGLE PER RESI- 
DENT AMOUNT.—The Secretary shall compute for 
each hospital operating an approved graduate 
medical education program a single per resident 
amount equal to the average (weighted by num- 
ber of full-time equivalent residents, as deter- 
mined under paragraph (4)) of the primary care 
per resident amount and the non-primary care 
per resident amount computed under paragraph 
(2) for cost reporting periods ending during fis- 
cal year 1997. 
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“(it) STANDARDIZING PER RESIDENT 
AMOUNTS.—The Secretary shall compute a 
standardized per resident amount for each such 
hospital by dividing the single per resident 
amount computed under clause (i) by an aver- 
age of the 3 geographic index values (weighted 
by the national average weight for each of the 
work, practice expense, and malpractice compo- 
nents) as applied under section 1848(e) for 1999 
for the fee schedule area in which the hospital 
is located. 

“(iti) COMPUTING OF WEIGHTED AVERAGE.— 
The Secretary shall compute the average of the 
standardized per resident amounts computed 
under clause (ii) for such hospitals, with the 
amount for each hospital weighted by the aver- 
age number of full-time equivalent residents at 
such hospital (as determined under paragraph 
(4). 

“(iv) COMPUTING NATIONAL AVERAGE PER RESI- 
DENT AMOUNT.—The Secretary shall compute the 
national average per resident amount, for a hos- 
pital’s cost reporting period that begins during 
fiscal year 2001, equal to the weighted average 
computed under clause (iii) increased by the es- 
timated percentage increase in the consumer 
price index for all urban consumers during the 
period beginning with the month that represents 
the midpoint of the cost reporting periods de- 
scribed in clause (i) and ending with the mid- 
point of the hospital’s cost reporting period that 
begins during fiscal year 2001. 

“(v) ADJUSTING FOR LOCALITY.—The Secretary 
shall compute the product of— 

“(I) the national average per resident amount 
computed under clause (iv) for the hospital, and 

“(II) the geographic index value average (de- 
scribed and applied under clause (ii)) for the fee 
schedule area in which the hospital is located. 

(vi) COMPUTING LOCALITY ADJUSTED 
AMOUNT.—The locality adjusted national per 
resident amount for a hospital for— 

“(I) the cost reporting period beginning dur- 
ing fiscal year 2001 is the product computed 
under clause (v); or 

“(II) each subsequent cost reporting period is 
equal to the locality adjusted national per resi- 
dent amount for the hospital for the previous 
cost reporting period (as determined under this 
clause) updated, through the midpoint of the 
period, by projecting the estimated percentage 
change in the consumer price index for all 
urban consumers during the 12-month period 
ending at that midpoint. ”’. 

(b) CONFORMING AMENDMENTS.—Section 
1886(h)(2)(D) (42 U.S.C. 1395ww(h)(2)(D)) is fur- 
ther amended— 

(1) in clause (i)— 

(A) by striking ‘‘PERIODS.—(i)’’ and inserting 
the following (and conforming the indentation 
of the succeeding matter accordingly): ‘‘PERI- 
ODS.— 

“(i) IN GENERAL.—’’; and 

(B) by striking ‘‘the amount determined” and 
inserting ‘‘the approved FTE resident amount 
determined’’; and 

(2) in clause (ii)— 

(A) by indenting the clause 2 ems to the right; 
and 

(B) by inserting “FREEZE IN UPDATE FOR FIS- 
CAL YEARS 1994 AND 1995.—’’ after “(ü)”. 

SEC. 312. INITIAL RESIDENCY PERIOD FOR CHILD 
NEUROLOGY RESIDENCY TRAINING 
PROGRAMS. 

(a) IN GENERAL.—Section 1886(h)(5) (42 U.S.C. 
1395ww(h)(5)) is amended— 

(1) in the last sentence of subparagraph (F), 
by striking “The initial residency period” and 
inserting ‘Subject to subparagraph (G)(v), the 
initial residency period’’; and 

(2) in subparagraph (G)— 

(A) in clause (i) by striking "ong (iv)” and in- 
serting ‘‘(iv), and (v)’’; and 

(B) by adding at the end the following new 
clause: 


November 17, 1999 


““(v) CHILD NEUROLOGY TRAINING PROGRAMS.— 
In the case of a resident enrolled in a child neu- 
rology residency training program, the period of 
board eligibility and the initial residency period 
shall be the period of board eligibility for pediat- 
rics plus 2 years.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) apply on and after July 1, 
2000, to residency programs that began before, 
on, or after the date of the enactment of this 
Act. 

(c) MEDPAC REPORT.—The Medicare Pay- 
ment Advisory Commission shall include in its 
report submitted to Congress in March of 2001 
recommendations regarding the appropriateness 
of the initial residency period used under sec- 
tion 1886(h)(5)(F) of the Social Security Act (42 
U.S.C. 1395ww(h)(5)(F)) for other residency 
training programs in a specialty that require 
preliminary years of study in another specialty. 

Subtitle C—Technical Corrections 
SEC. 321. BBA TECHNICAL CORRECTIONS. 

(a) SECTION 4201.—Section 1820(c)(2)(B)(i) (42 
U.S.C. 1395i-4(c)(2)(B)(i)) is amended by striking 
“and is located in a county (or equivalent unit 
of local government) in a rural area (as defined 
in section 1886(d)(2)(D)) that” and inserting 
“that is located in a county (or equivalent unit 
of local government) in a rural area (as defined 
in section 1886(d)(2)(D)), and that”. 

(b) SECTION 4204.—(1) Section 1886(d)(5)(G) (42 
U.S.C. 1395ww(d)(5)(G)) is amended— 

(A) in clause (i), by striking ‘‘or beginning on 
or after October 1, 1997, and before October 1, 
2001,” and inserting "or discharges occurring on 
or after October 1, 1997, and before October 1, 
2001,”’; and 

(B) in clause (ii)(ID), by striking "or beginning 
on or after October 1, 1997, and before October 
1, 2001,” and inserting ‘‘or discharges occurring 
on or after October 1, 1997, and before October 
1, 2001,’’. 

(2) Section 1886(b)(3)(D) (42 U.S.C. 
1395ww(b)(3)(D)) is amended in the matter pre- 
ceding clause (i) by striking ‘‘and for cost re- 
porting periods beginning on or after October 1, 
1997, and before October 1, 2001,’’ and inserting 
“and for discharges beginning on or after Octo- 
ber 1, 1997, and before October 1, 2001,’’. 

(c) SECTION 4319.—Section 1847(b)(2) (42 
U.S.C. 1395w-3(b)(2)) is amended by inserting 
“and” after “specified by the Secretary”. 

(ad) SECTION 4401.—Section 4401(b)(1)(B) of 
BBA (42 U.S.C. 1395ww note) is amended by 
striking "section 1886(b)(3)(B)(i)(XIID of the So- 
cial Security Act (42 U.S.C. 
1395ww(b)(3)(B)(i)(XIID)))”” and inserting "sec: 
tion 1886(b)(3)(B)(i)(XIV) of the Social Security 
Act (42 U.S.C. 1395ww(b)(3)(B)(i)(XIV)))”’. 

(e) SECTION 4402.—The last sentence of section 
1886(g)(1)(A) (42 U.S.C. 1395ww(g)(1)(A)) is 
amended by striking ‘‘September 30, 2002,” and 
inserting ‘‘October 1, 2002,’’. 

(f) SECTION 4419.—The first sentence of section 
1886(b)(4)(A)(i) (42 U.S.C. 1395ww(b)(4)(A)()) is 
amended by striking "or unit”. 

(g) SECTION 4432.—(1) Section 1888(e)(8)(B) (42 
U.S.C. 1395yy(e)(8)(B)) is amended by striking 
“January 1, 1999,” and inserting ‘July 1, 1999”. 

(2) Section 1833(h)(5)(A)(iti) (42 U.S.C. 
13951(h)(5)(A)(iii)) is amended— 

(A) by striking "or critical access hospital,” 
and inserting ‘‘, critical access hospital, or 
skilled nursing facility,’’; and 

(B) by inserting "or skilled nursing facility” 
before the period. 

(h) SECTION 4416.—Section 1886(b)(7)(A)(@)UD 
(42 U.S.C. 1395ww(b)(7)(A)(i)UIDT)) is amended by 
inserting ‘‘(as estimated by the Secretary)” after 
“median”. 

(i) SECTION 4442.—Section 4442(b) of BBA (42 
U.S.C. 1395f note) is amended by striking ‘‘ap- 
plies to cost reporting periods beginning” and 
inserting ‘‘applies to items and services fur- 
nished’’. 
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(i) HIPAA SECTION 201.— 

(1) IN GENERAL.—Section 1817(k)(2)(C)(i) (42 
U.S.C. 1395i(k)(2)(C)(i)) is amended by striking 
“section 982(a)(6)(B)’’ and inserting ‘‘section 
24(a)’’. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall take effect as if included 
in the amendment made by section 201 of the 
Health Insurance Portability and Account- 
ability Act of 1996 (Public Law 104-191; 110 Stat. 
1992). 

(k) OTHER TECHNICAL AMENDMENTS.— 

(1) SECTION 4611.—Section 1812(b) (42 U.S.C. 
1395d(b)) is amended in the matter following 
paragraph (3) by inserting "during" after ‘‘100 
visits”. 

(2) SECTION 4511.—Section 1833(a)(1)(O) (42 
U.S.C. 13951(a)(1)(O)) is amended by striking the 
semicolon and inserting a comma. 

(3) SECTION 4551.—Section 1834(h)(4)(A) (42 
U.S.C. 1395m(h)(4)(A)) is amended— 

(A) in clause (i), by striking the comma at the 
end and inserting a semicolon; and 

(B) in clause (v), by striking “, and” and in- 
serting ‘‘; and”. 

(4) SECTION 4315.— Section 1842(s)(2)(E) (42 
U.S.C. 1395u(s)(2)(E)) is amended by inserting a 
period at the end. 

(5) SECTIONS 4103, 4104, AND 4106.— 

(A) SECTION 4103.—Section 1848(j)(3) (42 U.S.C. 
1395w-4(j)(3)) is amended by striking 
“1861(00)(2),’’ and inserting ‘‘1861(00)(2))’’. 


(B) SECTION 4104.—Such section is further 
amended by striking "BI ,” and inserting 
“(B),”. 

(C) SECTION 4106.—Such section is further 


amended by striking ‘‘and (15)” and inserting “‘, 
and (15)”. 

(6) SECTION 4001.—(A) Section 1851(i)(2) (42 
U.S.C. 1395w-21(i)(2)) is amended by striking 
“and” after ‘‘1857(f)(2),”’. 

(B) Section 1852 (42 U.S.C. 1395w-22) is 
amended— 

(i) in subsection (a)(3)(A)— 

(I) by striking the comma after “MSA plan”; 
and 

(II) by inserting a comma after "(e cov- 
erage)”; 

(ii) in subsection (g)— 

(I) in paragraph (1)(B), by inserting ‘‘or’’ 
after “in whole”; and 

(II) in paragraph (3)(B)(ii), by inserting a pe- 
riod at the end; 

(iii) in subsection (h)(2), by striking the 
comma and inserting a semicolon; and 

(iv) in subsection (k)(2)(C)(ii), by striking 
“balancing” and inserting ‘“‘balance”’. 

(C) Section 1854(a) (42 U.S.C. 1395w-24(a)) is 
amended— 

(i) in paragraph (2)— 

(I) in subparagraph (A), in the matter pre- 
ceding clause (i), by inserting ‘‘section’’ before 
“1852(a)(1)(A)’’; and 

(II) in subparagraph (B), in the matter pre- 
ceding clause (i), by inserting ‘‘section’’ after 
“described in”; 

(ii) in paragraph (3)— 

(I) in subparagraph (A), by inserting ‘‘sec- 
tion” after ‘‘described in”; and 

(II) in subparagraph (B), by inserting ‘‘sec- 
tion” after ‘‘described in”; and 

(iii) in paragraph (4)— 

(I) in the matter preceding subparagraph (A), 
by inserting ‘‘section’’ after ‘‘described in”; 

(II) in subparagraph (A), in the matter pre- 
ceding clause (i), by inserting ‘‘section’’ after 
“described in”; and 

(III) in subparagraph (B), by inserting ‘“‘sec- 
tion” after ‘‘described in”. 

(7) SECTION 4557.—Section 1861(s)(2)(T)(ii) (42 
U.S.C. 1395x(s)(2)(T)(ii)) is amended by striking 
the period and inserting a semicolon. 

(8) SECTION 4205.—Section 1861(aa)(2) (42 
U.S.C. 1395x(aa)(2)) is amended— 
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(A) in subparagraph (I), by striking the 
comma at the end and inserting a semicolon; 
and 

(B) by realigning subparagraph (I) so as to 
align the left margin of such subparagraph with 
the left margin of subparagraph (H); and 

(9) SECTION 4454.—Section 1861(ss)(1)(G)(i) (42 
U.S.C. 13952x(ss)(1)(G)(i)) is amended— 

(A) by striking “owed”? and 
“owned’’; and 

(B) by striking “of” and inserting “or”. 

(10) SECTION 4103.—Section 1862(a)(7) (42 
U.S.C. 1395y(a)(7)) is amended by striking ‘‘sub- 
paragraphs” and inserting “subparagraph”. 

(11) SECTION 4002.—Section 1866(a)(1) (42 
U.S.C. 1395cc(a)(1)) is amended— 

(A) in subparagraph OO"), by striking the 
semicolon and inserting a comma; 

(B) in subparagraph (N)(iv), 
“and” at the end; and 

(C) in subparagraph (O), by striking the semi- 
colon at the end and inserting a comma. 

(12) SECTION 4321.—Section 1866(a)(1) (42 
U.S.C. 1395cc(a)(1)) is amended— 

(A) in subparagraph (Q), by striking the semi- 
colon at the end and inserting a comma; and 

(B) in subparagraph (R), by inserting ‘‘, and” 
at the end. 

(13) SECTION 4003.—Section 1882(g)(1) (42 
U.S.C. 1395ss(g)(1)) is amended by striking ‘‘or’’ 
after "does not include”. 

(14) SECTION 4031.—Section 1882(s)(2)(D) (42 
U.S.C. 1395ss(s)(2)(D)), is amended in the matter 
preceding clause (i), by inserting ‘‘section’’ after 
“as defined in’’. 

(15) SECTION 4421.—Section 1886(b) (42 U.S.C. 
1395ww(b)) is amended— 

(A) in paragraph (1), in the matter following 
subparagraph (C), by inserting a comma after 
“paragraph (2)’’; and 

(B) in paragraph (3)(B)(iij)— 

(i) in subclause (VI), by striking the semicolon 
and inserting a comma; and 

(ii) in subclause (VID), by striking the semi- 
colon and inserting a comma. 

(16) SECTION 4403.—Section 1886(d)(5)(F) (42 
U.S.C. 1395ww(d)(5)(F)) is amended by inserting 
a comma after ‘‘1986’’. 

(17) SECTION 4406.—Section 1886(d)(9)(A)(ti) (42 
U.S.C. 1395ww(d)(9)(A)(ii)) is amended by in- 
serting a comma after ‘‘1987’’. 

(18) SECTION 4432.—Section 1888(e)(4)(E) (42 
U.S.C. 1395yy(e)(4)(E)) is amended— 

(A) in clause (i), by striking ‘‘federal’’ and in- 
serting "Federal": and 

(B) in clause (ii), in the matter preceding sub- 
clause (I), by striking ‘‘federal’’ each place it 
appears and inserting ‘‘Federal’’. 

(19) SECTION 4603.—Section 1895(b)(1) (42 
U.S.C. 1395fff(b)(1)) is amended by striking ‘‘the 
this section” and inserting ‘‘this section”. 

(D) SECTION 1135 OF THE SOCIAL SECURITY 
AcT.—Effective on the date of the enactment of 
this Act, section 1135 (42 U.S.C. 1320b-5) is re- 
pealed. 

(m) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this section 
shall take effect as if included in the enactment 
of BBA. 

TITLE IV—RURAL PROVIDER PROVISIONS 
Subtitle A—Rural Hospitals 
SEC. 401. PERMITTING RECLASSIFICATION OF 
CERTAIN URBAN HOSPITALS AS 
RURAL HOSPITALS. 

(a) IN GENERAL.—Section 1886(d)(8) (42 U.S.C. 
1395ww(d)(8)) is amended by adding at the end 
the following new subparagraph: 

“(E)(i) For purposes of this subsection, not 
later than 60 days after the receipt of an appli- 
cation (in a form and manner determined by the 
Secretary) from a subsection (d) hospital de- 
scribed in clause (ii), the Secretary shall treat 
the hospital as being located in the rural area 
(as defined in paragraph (2)(D)) of the State in 
which the hospital is located. 


inserting 


by striking 
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“(ii) For purposes of clause (i), a subsection 
(d) hospital described in this clause is a sub- 
section (d) hospital that is located in an urban 
area (as defined in paragraph (2)(D)) and satis- 
fies any of the following criteria: 

“(I) The hospital is located in a rural census 
tract of a metropolitan statistical area (as deter- 
mined under the most recent modification of the 
Goldsmith Modification, originally published in 
the Federal Register on February 27, 1992 (57 
Fed. Reg. 6725)). 

“(II) The hospital is located in an area des- 
ignated by any law or regulation of such State 
as a rural area (or is designated by such State 
as a rural hospital). 

“(III) The hospital would qualify as a rural, 
regional, or national referral center under para- 
graph (5)(C) or as a sole community hospital 
under paragraph (5)(D) if the hospital were lo- 
cated in a rural area. 

“(IV) The hospital meets such other criteria 
as the Secretary may specify.’’. 

(b) CONFORMING CHANGES.—(1) Section 1833(t) 
(42 U.S.C. 13951(t)), as amended by sections 201 
and 202, is further amended by adding at the 
end the following new paragraph: 

“(13) MISCELLANEOUS PROVISIONS.— 

“(A) APPLICATION OF RECLASSIFICATION OF 
CERTAIN HOSPITALS.—If a hospital is being treat- 
ed as being located in a rural area under section 
1886(d)(8)(E), that hospital shall be treated 
under this subsection as being located in that 
rural area.’’. 

(2) Section 1820(c)(2)(B)(i) (42 U.S.C. 1395i- 
4(c)(2)(B)(i)) is amended, in the matter pre- 
ceding subclause (I), by inserting "or is treated 
as being located in a rural area pursuant to sec- 
tion 1886(d)(8)(E)”’ after “section 
1886(d)(2)(D))’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall become effective on Janu- 
ary 1, 2000. 

SEC. 402. UPDATE OF STANDARDS APPLIED FOR 
GEOGRAPHIC RECLASSIFICATION 
FOR CERTAIN HOSPITALS. 

(a) IN GENERAL.—Section 1886(d)(8)(B) (42 
U.S.C. 1395ww(d)(8)(B)) is amended— 

(1) by inserting “(i)” after “(B)”; 

(2) by striking “published in the Federal Reg- 
ister on January 3, 1980” and inserting ‘‘de- 
scribed in clause (ii)’’; and 

(3) by adding at the end the following new 
clause: 

“(ii) The standards described in this clause 
for cost reporting periods beginning in a fiscal 
year— 

“(I) before fiscal year 2003, are the standards 
published in the Federal Register on January 3, 
1980, or, at the election of the hospital with re- 
spect to fiscal years 2001 and 2002, standards so 
published on March 30, 1990; and 

“(II) after fiscal year 2002, are the standards 
published in the Federal Register by the Direc- 
tor of the Office of Management and Budget 
based on the most recent available decennial 
population data. 

Subparagraphs (C) and (D) shall not apply with 
respect to the application of subclause (I).’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) apply with respect to dis- 
charges occurring during cost reporting periods 
beginning on or after October 1, 1999. 

SEC. 403. IMPROVEMENTS IN THE CRITICAL AC- 
CESS HOSPITAL (CAH) PROGRAM. 

(a) APPLYING 96-HOUR LIMIT ON AN ANNUAL, 
AVERAGE BASIS.— 

(1) IN GENERAL.—Section 1820(c)(2)(B)(iti) (42 
U.S.C. 1395i-4(c)(2)(B)(iti)) is amended by strik- 
ing "Tor a period not to exceed 96 hours” and all 
that follows and inserting ‘‘for a period that 
does not exceed, as determined on an annual, 
average basis, 96 hours per patient;’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) takes effect on the date of the 
enactment of this Act. 
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(b) PERMITTING FOR-PROFIT HOSPITALS TO 
QUALIFY FOR DESIGNATION AS A CRITICAL AC- 
CESS HOSPITAL.—Section 1820(c)(2)(B)(i) (42 
U.S.C. 1395i-4(c)(2)(B)(i)) is amended in the 
matter preceding subclause (I), by striking 
“nonprofit or public hospital” and inserting 
“hospital”. 

(c) ALLOWING CLOSED OR DOWNSIZED Hos- 
PITALS TO CONVERT TO CRITICAL ACCESS HOS- 
PITALS.—Section 1820(c)(2) (42 U.S.C. 1395i- 
4(c)(2)) is amended— 

(1) in subparagraph (A), by striking ‘‘sub- 
paragraph (B)’’ and inserting ‘‘subparagraphs 
(B), (C), and (D)’’; and 

(2) by adding at the end the following new 
subparagraphs: 

“(C) RECENTLY CLOSED FACILITIES.—A State 
may designate a facility as a critical access hos- 
pital if the facility— 

"OI was a hospital that ceased operations on 
or after the date that is 10 years before the date 
of the enactment of this subparagraph; and 

“(ii) as of the effective date of such designa- 
tion, meets the criteria for designation under 
subparagraph (B). 

“(D) DOWNSIZED FACILITIES.—A State may 
designate a health clinic or a health center (as 
defined by the State) as a critical access hos- 
pital if such clinic or center— 

“(i) is licensed by the State as a health clinic 
or a health center; 

“(Gi) was a hospital that was downsized to a 
health clinic or health center; and 

“(iii) as of the effective date of such designa- 
tion, meets the criteria for designation under 
subparagraph (B).’’. 

(d) ELECTION OF COST-BASED PAYMENT OP- 
TION FOR OUTPATIENT CRITICAL ACCESS Hos- 
PITAL SERVICES.— 

(1) IN GENERAL.—Section 1834(g) (42 U.S.C. 
1395m(g)) is amended to read as follows: 

“(g) PAYMENT FOR OUTPATIENT CRITICAL AC- 
CESS HOSPITAL SERVICES.— 

“(1) IN GENERAL.—The amount of payment for 
outpatient critical access hospital services of a 
critical access hospital is the reasonable costs of 
the hospital in providing such services, unless 
the hospital makes the election under paragraph 
(2). 

‘“(2) ELECTION OF COST-BASED HOSPITAL OUT- 
PATIENT SERVICE PAYMENT PLUS FEE SCHEDULE 
FOR PROFESSIONAL SERVICES.—A critical access 
hospital may elect to be paid for outpatient crit- 
ical access hospital services amounts equal to 
the sum of the following, less the amount that 
such hospital may charge as described in section 
1866(a)(2)(A): 

“(A) FACILITY FEE.—With respect to facility 
services, not including any services for which 
payment may be made under subparagraph (B), 
the reasonable costs of the critical access hos- 
pital in providing such services. 

“(B) FEE SCHEDULE FOR PROFESSIONAL SERV- 
ICES.—With respect to professional services oth- 
erwise included within outpatient critical access 
hospital services, such amounts as would other- 
wise be paid under this part if such services 
were not included in outpatient critical access 
hospital services. 

“(3) DISREGARDING CHARGES.—The payment 
amounts under this subsection shall be deter- 
mined without regard to the amount of the cus- 
tomary or other charge.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply for cost reporting 
periods beginning on or after October 1, 2000. 

(e) ELIMINATION OF COINSURANCE FOR CLIN- 
ICAL DIAGNOSTIC LABORATORY TESTS FURNISHED 
BY A CRITICAL ACCESS HOSPITAL ON AN OUT- 
PATIENT BASIS.— 

(1) IN GENERAL.—Paragraphs (1)(D)(i) and 
(2)(D)(i) of section 1833(a) (42 U.S.C. 13951(a)) 
are each amended by inserting ‘‘or which are 
furnished on an outpatient basis by a critical 
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access hospital” after “on an assignment-re- 
lated basis”. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall apply to services fur- 
nished on or after the date of the enactment of 
this Act. 

(f) PARTICIPATION IN SWING BED PROGRAM.— 
Section 1883 (42 U.S.C. 1395tt) is amended— 

(1) in subsection (a)(1), by striking ‘‘(other 
than a hospital which has in effect a waiver 
under subparagraph (A) of the last sentence of 
section 1861(e))’’; and 

(2) in subsection (c), by striking “, or during 
which there is in effect for the hospital a waiver 
under subparagraph (A) of the last sentence of 
section 1861(e)’’. 

SEC. 404. 5-YEAR EXTENSION OF MEDICARE DE- 
PENDENT HOSPITAL (MDH) PRO- 


ce 


GRAM. 
(a) EXTENSION OF PAYMENT METHODOLOGY.— 
Section 1886(da)(5)(G) (42 U.S.C. 


1395ww(d)(5)(G)) is amended— 

(1) in clause (i), by striking ‘‘and before Octo- 
ber 1, 2001,” and inserting “and before October 
1, 2006,’’; and 

(2) in clause (ii)(II), by striking ‘‘and before 
October 1, 2001,” and inserting ‘‘and before Oc- 
tober 1, 2006,’’. 

(b) CONFORMING AMENDMENTS.— 

(1) EXTENSION OF TARGET AMOUNT.—Section 
1886(b)(3)(D) (42 U.S.C. 1395ww(b)(3)(D)) is 
amended— 

(A) in the matter preceding clause (i), by 
striking “and before October 1, 2001,” and in- 
serting ‘‘and before October 1, 2006,’’; and 

(B) in clause (iv), by striking ‘‘during fiscal 
year 1998 through fiscal year 2000” and insert- 
ing ‘‘during fiscal year 1998 through fiscal year 
2005”. 

(2) PERMITTING HOSPITALS TO DECLINE RECLAS- 
SIFICATION.—Section 13501(e)(2) of Omnibus 
Budget Reconciliation Act of 1993 (42 U.S.C. 
1395ww note), as amended by section 4204(a)(3) 
of BBA, is amended by striking ‘‘or fiscal year 
2000” and inserting "or fiscal year 2000 through 
fiscal year 2005”. 

SEC. 405. REBASING FOR CERTAIN SOLE COMMU- 
NITY HOSPITALS. 

Section 1886(b)(3) (42 U.S.C. 1395ww(b)(3)) is 
amended— 

(1) in subparagraph (C), by inserting ‘‘subject 
to subparagraph (I), before “the term ‘target 
amount’ means’’; and 

(2) by adding at the end the following new 
subparagraph: 

“(D(i) For cost reporting periods beginning on 
or after October 1, 2000, in the case of a sole 
community hospital that for its cost reporting 
period beginning during 1999 is paid on the basis 
of the target amount applicable to the hospital 
under subparagraph (C) and that elects (in a 
form and manner determined by the Secretary) 
this subparagraph to apply to the hospital, 
there shall be substituted for such target 
amount— 

“(I) with respect to discharges occurring in 
fiscal year 2001, 75 percent of the target amount 
otherwise applicable to the hospital under sub- 
paragraph (C) (referred to in this clause as the 
‘subparagraph (C) target amount’) and 25 per- 
cent of the rebased target amount (as defined in 
clause (ii)); 

“(II) with respect to discharges occurring in 
fiscal year 2002, 50 percent of the subparagraph 
(C) target amount and 50 percent of the rebased 
target amount; 

“(III) with respect to discharges occurring in 
fiscal year 2003, 25 percent of the subparagraph 
(C) target amount and 75 percent of the rebased 
target amount; and 

“(IV) with respect to discharges occurring 
after fiscal year 2003, 100 percent of the rebased 
target amount. 

“(ii) For purposes of this subparagraph, the 
‘rebased target amount’ has the meaning given 
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the term ‘target amount’ in subparagraph (C) 
except that— 

"Cl there shall be substituted for the base cost 
reporting period the 12-month cost reporting pe- 
riod beginning during fiscal year 1996; 

“(II) any reference in subparagraph (C)(i) to 
the ‘first cost reporting period’ described in such 
subparagraph is deemed a reference to the first 
cost reporting period beginning on or after Octo- 
ber 1, 2000; and 

“(III) applicable increase percentage shall 
only be applied under subparagraph (C)(iv) for 
discharges occurring in fiscal years beginning 
with fiscal year 2002.’’. 

SEC. 406. ONE YEAR SOLE COMMUNITY HOSPITAL 
PAYMENT INCREASE. 

Section 1886(b)(3)(B)(i) 
1395ww(b)(3)(B)(i)) is amended— 

(1) by redesignating subclause (XVII) as sub- 
clause (XVIII); 

(2) by striking subclause (XVI); and 

(3) by inserting after subclause (XV) the fol- 
lowing new subclauses: 

“(XVI) for fiscal year 2001, the market basket 
percentage increase minus 1.1 percentage points 
for hospitals (other than sole community hos- 
pitals) in all areas, and the market basket per- 
centage increase for sole community hospitals, 

“(XVID for fiscal year 2002, the market basket 
percentage increase minus 1.1 percentage points 
for hospitals in all areas, and’’. 

SEC. 407. INCREASED FLEXIBILITY IN PROVIDING 
GRADUATE PHYSICIAN TRAINING IN 
RURAL AND OTHER AREAS. 

(a) COUNTING PRIMARY CARE RESIDENTS ON 
CERTAIN APPROVED LEAVES OF ABSENCE IN BASE 
YEAR FTE COUNT.— 

(1) PAYMENT FOR DIRECT GRADUATE MEDICAL 
EDUCATION.—Section 1886(h)(4)(F) (42 U.S.C. 
1395ww(h)(4)(F)) is amended— 

(A) by redesignating the first sentence as 
clause (i) with the heading “IN GENERAL.—’’ 
and appropriate indentation; and 

(B) by adding at the end the following new 
clause: 

““(ii) COUNTING PRIMARY CARE RESIDENTS ON 
CERTAIN APPROVED LEAVES OF ABSENCE IN BASE 
YEAR FTE COUNT.— 

“(I) IN GENERAL.—In determining the number 
of such full-time equivalent residents for a hos- 
pital’s most recent cost reporting period ending 
on or before December 31, 1996, for purposes of 
clause (i), the Secretary shall count an indi- 
vidual to the extent that the individual would 
have been counted as a primary care resident 
for such period but for the fact that the indi- 
vidual, as determined by the Secretary, was on 
maternity or disability leave or a similar ap- 
proved leave of absence. 

“(II) LIMITATION TO 3 FTE RESIDENTS FOR ANY 
HOSPITAL.—The total number of individuals 
counted under subclause (I) for a hospital may 
not exceed 3 full-time equivalent residents.’’. 

(2) PAYMENT FOR INDIRECT MEDICAL EDU- 
CATION.—Section 1886(d)(5)(B)(v) (42 U.S.C. 
1395ww/(d)(5)(B)(v)) is amended by adding at the 
end the following: ‘‘Rules similar to the rules of 
subsection (h)(4)(F)(ii) shall apply for purposes 
of this clause.’’. 

(3) EFFECTIVE DATE.— 

(A) DGME.—The amendments made by para- 
graph (1) apply to cost reporting periods that 
begin on or after the date of the enactment of 
this Act. 

(B) IME.—The amendment made by para- 
graph (2) applies to discharges occurring in cost 
reporting periods that begin on or after such 
date of enactment. 

(b) PERMITTING 30 PERCENT EXPANSION IN 
CURRENT GME TRAINING PROGRAMS FOR HOS- 
PITALS LOCATED IN RURAL AREAS.— 

(1) PAYMENT FOR DIRECT GRADUATE MEDICAL 
EDUCATION.—Section 1886(h)(4)(F)(i) (42 U.S.C. 
1395ww(h)(4)(F)(i)), as amended by subsection 
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(a)(1), is amended by inserting ‘‘(or, 130 percent 
of such number in the case of a hospital located 
in a rural area)” after ‘“‘may not exceed the 
number”. 

(2) PAYMENT FOR INDIRECT MEDICAL EDU- 
CATION.—Section 1886(d)(5)(B)(v) (42 U.S.C. 
1395ww/(d)(5)(B)(v)) is amended by inserting 
“cor, 130 percent of such number in the case of 
a hospital located in a rural area)” after “may 
not exceed the number”. 

(3) EFFECTIVE DATES.— 

(A) DGME.—The amendment made by para- 
graph (1) applies to cost reporting periods begin- 
ning on or after April 1, 2000. 

(B) IME.—The amendment made by para- 
graph (2) applies to discharges occurring on or 
after April 1, 2000. 

(c) SPECIAL RULE FOR NONRURAL FACILITIES 
SERVING RURAL AREAS.— 

(1) IN GENERAL.—Section 1886(h)(4)(H) (42 
U.S.C. 1395ww(h)(4)(H)) is amended by adding 
at the end the following new clause: 

"Col NONRURAL HOSPITALS OPERATING TRAIN- 
ING PROGRAMS IN RURAL AREAS.—In the case of 
a hospital that is not located in a rural area but 
establishes separately accredited approved med- 
ical residency training programs (or rural 
tracks) in an rural area or has an accredited 
training program with an integrated rural 
track, the Secretary shall adjust the limitation 
under subparagraph (F) in an appropriate man- 
ner insofar as it applies to such programs in 
such rural areas in order to encourage the 
training of physicians in rural areas.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) applies with respect to— 

(A) payments to hospitals under section 
1886(h) of the Social Security Act (42 U.S.C. 
1395ww(h)) for cost reporting periods beginning 
on or after April 1, 2000; and 

(B) payments to hospitals under section 
1886(d)(5)(B)(v) of such Act (42 U.S.C. 
1395ww(d)(5)(B)(v)) for discharges occurring on 
or after April 1, 2000. 

(d) NOT COUNTING AGAINST NUMERICAL LIMI- 
TATION CERTAIN INTERNS AND RESIDENTS TRANS- 
FERRED FROM A VA RESIDENCY PROGRAM THAT 
LOSES ACCREDITATION.— 

(1) IN GENERAL.—Any applicable resident de- 
scribed in paragraph (2) shall not be taken into 
account in applying any limitation regarding 
the number of residents or interns for which 
payment may be made under section 1886 of the 
Social Security Act (42 U.S.C. 1395ww). 

(2) APPLICABLE RESIDENT DESCRIBED.—ANn ap- 
plicable resident described in this paragraph is 
a resident or intern who— 

(A) participated in graduate medical edu- 
cation at a facility of the Department of Vet- 
erans Affairs; 

(B) was subsequently transferred on or after 
January 1, 1997, and before July 31, 1998, to a 
hospital that was not a Department of Veterans 
Affairs facility; and 

(C) was transferred because the approved 
medical residency program in which the resident 
or intern participated would lose accreditation 
by the Accreditation Council on Graduate Med- 
ical Education if such program continued to 
train residents at the Department of Veterans 
Affairs facility. 

(3) EFFECTIVE DATE.— 

(A) IN GENERAL.—Paragraph (1) applies as if 
included in the enactment of BBA. 

(B) RETROACTIVE PAYMENTS.—If the Secretary 
of Health and Human Services determines that a 
hospital operating an approved medical resi- 
dency program is owed payments as a result of 
enactment of this subsection, the Secretary shall 
make such payments not later than 60 days 
after the date of the enactment of this Act. 
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SEC. 408. ELIMINATION OF CERTAIN RESTRIC- 
TIONS WITH RESPECT TO HOSPITAL 
SWING BED PROGRAM. 

(a) ELIMINATION OF REQUIREMENT FOR STATE 
CERTIFICATE OF NEED.—Section 1883(b) (42 
U.S.C. 1395tt(b)) is amended to read as follows: 

“(b) The Secretary may not enter into an 
agreement under this section with any hospital 
unless, except as provided under subsection (g), 
the hospital is located in a rural area and has 
less than 100 beds.’’. 

(b) ELIMINATION OF SWING BED RESTRICTIONS 
ON CERTAIN HOSPITALS WITH MORE THAN 49 
BEDS.—Section 1883(d) (42 U.S.C. 1395tt(d)) is 
amended— 

(1) by striking paragraphs (2) and (3); and 

(2) by striking ‘‘(d)(1)”’ and inserting “(d)”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section take effect on the date that is the 
first day after the expiration of the transition 
period under section 1888(e)(2)(E) of the Social 
Security Act (42 U.S.C. 1395yy(e)(2)(E)) for pay- 
ments for covered skilled nursing facility serv- 
ices under the medicare program. 

SEC. 409. GRANT PROGRAM FOR RURAL HOSPITAL 
TRANSITION TO PROSPECTIVE PAY- 
MENT. 

Section 1820(g) (42 U.S.C. 1395i-4(g)) is amend- 
ed by adding at the end the following new para- 
graph: 

“(3) UPGRADING DATA SYSTEMS.— 

“(A) GRANTS TO HOSPITALS.—The Secretary 
may award grants to hospitals that have sub- 
mitted applications in accordance with subpara- 
graph (C) to assist eligible small rural hospitals 
in meeting the costs of implementing data sys- 
tems required to meet requirements established 
under the medicare program pursuant to amend- 
ments made by the Balanced Budget Act of 1997. 

“(B) ELIGIBLE SMALL RURAL HOSPITAL DE- 
FINED.—For purposes of this paragraph, the 
term ‘eligible small rural hospital’ means a non- 
Federal, short-term general acute care hospital 
that— 

“(i) is located in a rural area (as defined for 
purposes of section 1886(d)); and 

““(ti) has less than 50 beds. 

“(C) APPLICATION.—A_ hospital seeking a 
grant under this paragraph shall submit an ap- 
plication to the Secretary on or before such date 
and in such form and manner as the Secretary 
specifies. 

“(D) AMOUNT OF GRANT.—A grant to a hos- 
pital under this paragraph may not exceed 
$50,000. 

"EI USE OF FUNDS.—A hospital receiving a 
grant under this paragraph may use the funds 
for the purchase of computer software and 
hardware, the education and training of hos- 
pital staff on computer information systems, and 
to offset costs related to the implementation of 
prospective payment systems. 

“(F) REPORTS.— 

“(i) INFORMATION.—A hospital receiving a 
grant under this section shall furnish the Sec- 
retary with such information as the Secretary 
may require to evaluate the project for which 
the grant is made and to ensure that the grant 
is expended for the purposes for which it is 
made. 

“(i) TIMING OF SUBMISSION.— 

“(I) INTERIM REPORTS.—The Secretary shall 
report to the Committee on Ways and Means of 
the House of Representatives and the Committee 
on Finance of the Senate at least annually on 
the grant program established under this sec- 
tion, including in such report information on 
the number of grants made, the nature of the 
projects involved, the geographic distribution of 
grant recipients, and such other matters as the 
Secretary deems appropriate. 

“(II) FINAL REPORT.—The Secretary shall sub- 
mit a final report to such committees not later 
than 180 days after the completion of all of the 
projects for which a grant is made under this 
section. ”. 
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SEC. 410. GAO STUDY ON GEOGRAPHIC RECLASSI- 
FICATION. 

(a) IN GENERAL.—The Comptroller General of 
the United States shall conduct a study of the 
current laws and regulations for geographic re- 
classification of hospitals to determine whether 
such reclassification is appropriate for purposes 
of applying wage indices under the medicare 
program and whether such reclassification re- 
sults in more accurate payments for all hos- 
pitals. Such study shall examine data on the 
number of hospitals that are reclassified and 
their reclassified status in determining payments 
under the medicare program. The study shall 
evaluate— 

(1) the magnitude of the effect of geographic 
reclassification on rural hospitals that are not 
reclassified; 

(2) whether the current thresholds used in ge- 
ographic reclassification reclassify hospitals to 
the appropriate labor markets; 

(3) the effect of eliminating geographic reclas- 
sification through use of the occupational mix 
data; 

(4) the group reclassification policy; 

(5) changes in the number of reclassifications 
and the compositions of the groups; 

(6) the effect of State-specific budget neu- 
trality compared to national budget neutrality; 
and 

(7) whether there are sufficient controls over 
the intermediary evaluation of the wage data 
reported by hospitals. 

(b) REPORT.—Not later than 18 months after 
the date of the enactment of this Act, the Comp- 
troller General of the United States shall submit 
to Congress a report on the study conducted 
under subsection (a). 

Subtitle B—Other Rural Provisions 
SEC. 411. MEDPAC STUDY OF RURAL PROVIDERS. 

(a) STUDY.—The Medicare Payment Advisory 
Commission shall conduct a study of rural pro- 
viders furnishing items and services for which 
payment is made under title XVIII of the Social 
Security Act. Such study shall examine and 
evaluate the adequacy and appropriateness of 
the categories of special payments (and payment 
methodologies) established for rural hospitals 
under the medicare program, and the impact of 
such categories on beneficiary access and qual- 
ity of health care services. 

(b) REPORT.—Not later than 18 months after 
the date of the enactment of this Act, the Medi- 
care Payment Advisory Commission shall submit 
to Congress a report on the study conducted 
under subsection (a). 

SEC. 412. EXPANSION OF ACCESS TO PARAMEDIC 
INTERCEPT SERVICES IN RURAL 
AREAS. 

(a) EXPANSION OF PAYMENT AREAS.—Section 

4531(c) of BBA (42 U.S.C. 1395x note) is amended 
by adding at the end the following flush sen- 
tence: 
“For purposes of this subsection, an area shall 
be treated as a rural area if it is designated as 
a rural area by any law or regulation of the 
State or if it is located in a rural census tract of 
a metropolitan statistical area (as determined 
under the most recent Goldsmith Modification, 
originally published in the Federal Register on 
February 27, 1992 (57 Fed. Reg. 6725)).’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) takes effect on January 1, 
2000, and applies to ALS intercept services fur- 
nished on or after such date. 

SEC. 413. PROMOTING PROMPT IMPLEMENTATION 
OF INFORMATICS, TELEMEDICINE, 
AND EDUCATION DEMONSTRATION 
PROJECT. 

Section 4207 of BBA (42 U.S.C. 1395b-1 note) is 
amended— 

(1) in subsection (a)(1), by adding at the end 
the following: “The Secretary shall make an 
award for such project not later than 3 months 


30422 


after the date of the enactment of the Medicare, 
Medicaid, and SCHIP Balanced Budget Refine- 
ment Act of 1999. The Secretary shall accept the 
proposal adjudged to be the best technical pro- 
posal as of such date of enactment without the 
need for additional review or resubmission of 
proposals.’’; 

(2) in subsection (a)(2)(A), by inserting before 
the period at the end the following: “that qual- 
ify as Federally designated medically under- 
served areas or health professional shortage 
areas at the time of enrollment of beneficiaries 
under the project’’; 

(3) in subsection (c)(2), by striking “and the 
source and amount of non-Federal funds used 
in the project’’; 

(4) in subsection (d)(2)(A), by striking "ot a 
rate of 50 percent of the costs that are reason- 
able and” and inserting “for the costs that 
are”; 

(5) in subsection (d)(2)(B)(i), by striking “(but 
only in the case of patients located in medically 
underserved areas)” and inserting "or at sites 
providing health care to patients located in 
medically underserved areas”; 

(6) in subsection (d)(2)(C)(i), by striking ‘‘to 
deliver medical informatics services under” and 
inserting "for activities related to”; and 

(7) by amending paragraph (4) of subsection 
(d) to read as follows: 

“(4) COST-SHARING.—The project may not im- 
pose cost-sharing on a medicare beneficiary for 
the receipt of services under the project. Project 
costs will cover all costs to medicare bene- 
ficiaries and providers related to participation 
in the project.’’. 

TITLE V—PROVISIONS RELATING TO PART 
C (MEDICARE+CHOICE PROGRAM) AND 
OTHER MEDICARE MANAGED CARE PRO- 
VISIONS 


Subtitle A—Provisions To Accommodate and 
Protect Medicare Beneficiaries 
SEC. 501. CHANGES IN MEDICARE+CHOICE EN- 
ROLLMENT RULES. 

(a) PERMITTING ENROLLMENT IN ALTERNATIVE 
MEDICARE+CHOICE PLANS AND MEDIGAP COV- 
ERAGE IN CASE OF INVOLUNTARY TERMINATION 
OF MEDICARE+CHOICE ENROLLMENT.— 

(1) IN GENERAL.—Section 1851(e)(4) (42 U.S.C. 
1395w-21(e)(4)) is amended by striking subpara- 
graph (A) and inserting the following: 

“(A)(i) the certification of the organization or 
plan under this part has been terminated, or the 
organization or plan has notified the individual 
of an impending termination of such certifi- 
cation; or 

“(ii) the organization has terminated or other- 
wise discontinued providing the plan in the area 
in which the individual resides, or has notified 
the individual of an impending termination or 
discontinuation of such plan;’’. 

(2) CONFORMING MEDIGAP AMENDMENT.—Sec- 
tion 1882(s)(3) (42 U.S.C. 1395ss(s)(3)) is amend- 
ed— 

(A) in subparagraph (A) in the matter fol- 
lowing clause (iii), by inserting ‘‘, subject to 
subparagraph (E),” after “in the case of an in- 
dividual described in subparagraph (B) who”; 
and 

(B) by adding at the end the following new 
subparagraph: 

“(E)(i) An individual described in subpara- 
graph (B)(ii) may elect to apply subparagraph 
(A) by substituting, for the date of termination 
of enrollment, the date on which the individual 
was notified by the Medicare+Choice organiza- 
tion of the impending termination or discontinu- 
ance of the Medicare+Choice plan it offers in 
the area in which the individual resides, but 
only if the individual disenrolls from the plan as 
a result of such notification. 

“(ùi) In the case of an individual making such 
an election, the issuer involved shall accept the 
application of the individual submitted before 
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the date of termination of enrollment, but the 
coverage under subparagraph (A) shall only be- 
come effective upon termination of coverage 
under the Medicare+Choice plan involved.’’. 

(b) CONTINUOUS OPEN ENROLLMENT FOR INSTI- 
TUTIONALIZED INDIVIDUALS.—Section 1851(e)(2) 
(42 U.S.C. 1395w-21(e)(2)) is amended— 

(1) in subparagraph (B)(i), by inserting “and 
subparagraph (D)’’ after “clause (ii)’’; 

(2) in subparagraph (C)(i), by inserting “and 
subparagraph (D)’’ after “clause (ii)”; and 

(3) by adding at the end the following new 
subparagraph: 

“(D) CONTINUOUS OPEN ENROLLMENT FOR IN- 
STITUTIONALIZED INDIVIDUALS.—At any time 
after 2001 in the case of a Medicare+Choice eli- 
gible individual who is institutionalized (as de- 
fined by the Secretary), the individual may elect 
under subsection (a)(1)— 

“(i) to enroll in a Medicare+Choice plan; or 

“(ii) to change the Medicare+Choice plan in 
which the individual is enrolled.’’. 

(c) CONTINUING ENROLLMENT FOR CERTAIN EN- 
ROLLEES.—Section 1851(b)(1) (42 U.S.C. 1395w- 
21(b)(1)) is amended— 

(1) in subparagraph (A), by inserting ‘‘and ex- 
cept as provided in subparagraph (C)’’ after 
“may otherwise provide”; and 

(2) by adding at the end the following new 
subparagraph: 

“(C) CONTINUATION OF ENROLLMENT PER- 
MITTED WHERE SERVICE CHANGED.—Notwith- 
standing subparagraph (A) and in addition to 
subparagraph (B), if a Medicare+Choice organi- 
zation eliminates from its service area a 
Medicare+Choice payment area that was pre- 
viously within its service area, the organization 
may elect to offer individuals residing in all or 
portions of the affected area who would other- 
wise be ineligible to continue enrollment the op- 
tion to continue enrollment in a 
Medicare+Choice plan it offers so long as— 

“(i) the enrollee agrees to receive the full 
range of basic benefits (excluding emergency 
and urgently needed care) exclusively at facili- 
ties designated by the organization within the 
plan service area; and 

“(ii) there is no other Medicare+Choice plan 
offered in the area in which the enrollee resides 
at the time of the organization’s election.’’. 

(d) EFFECTIVE DATES.— 

(1) The amendments made by subsection (a) 
apply to notices of impending terminations or 
discontinuances made on or after the date of the 
enactment of this Act. 

(2) The amendments made by subsection (c) 
apply to elections made on or after the date of 
the enactment of this Act with respect to elimi- 
nations of Medicare+Choice payment areas from 
a service area that occur before, on, or after the 
date of the enactment of this Act. 

SEC. 502. CHANGE IN EFFECTIVE DATE OF ELEC- 
TIONS AND CHANGES OF ELECTIONS 
OF MEDICARE+CHOICE PLANS. 

(a) OPEN ENROLLMENT.—Section 1851(f)(2) (42 
U.S.C. 1395w-21(f)(2)) is amended— 

(1) by inserting "or change” before "ig mode": 
and 

(2) by inserting ‘‘, except that if such election 
or change is made after the 10th day of any cal- 
endar month, then the election or change shall 
not take effect until the first day of the second 
calendar month following the date on which the 
election or change is made” before the period. 

(b) EFFECTIVE DATE.—The amendments made 
by this section apply to elections and changes of 
coverage made on or after January 1, 2000. 

SEC. 503. 2-YEAR EXTENSION OF MEDICARE COST 
CONTRACTS. 

Section 1876(h)(5)(B) (42 U.S.C. 
1395mm(h)(5)(B)) is amended by striking ‘‘2002” 
and inserting ‘‘2004’’. 


November 17, 1999 


Subtitle B—Provisions To Facilitate Imple- 
mentation of the Medicare+Choice Program 
SEC. 511. PHASE-IN OF NEW RISK ADJUSTMENT 
METHODOLOGY; STUDIES AND RE- 

PORTS ON RISK ADJUSTMENT. 

(a) PHASE-IN.—Section 1853(a)(3)(C) (42 U.S.C. 
1395w-23(a)(3)(C)) is amended— 

(1) by redesignating the first sentence as 
clause (i) with the heading "IN GENERAL.—”’ 
and appropriate indentation; and 

(2) by adding at the end the following new 
clause: 

“(ii) PHASE-IN.—Such risk adjustment method- 
ology shall be implemented in a phased-in man- 
ner so that the methodology insofar as it makes 
adjustments to capitation rates for health status 
applies to— 

“(I) 10 percent of 112 of the annual 
Medicare+Choice capitation rate in 2000 and 
2001; and 

“(II) not more than 20 percent of such capita- 
tion rate in 2002.’’. 

(b) MEDPAC STUDY AND REPORT.— 

(1) STUDY.—The Medicare Payment Advisory 
Commission shall conduct a study that evalu- 
ates the methodology used by the Secretary of 
Health and Human Services in developing the 
risk factors used in adjusting the 
Medicare+Choice capitation rate paid to 
Medicare+Choice organizations under section 
1853 of the Social Security Act (42 U.S.C. 1395w- 
23) and includes the issues described in para- 
graph (2). 

(2) ISSUES TO BE STUDIED.—The issues de- 
scribed in this paragraph are the following: 

(A) The ability of the average risk adjustment 
factor applied to a Medicare+Choice plan to ex- 
plain variations in plans’ average per capita 
medicare costs, as reported by Medicare+Choice 
plans in the plans’ adjusted community rate fil- 
ings. 

(B) The year-to-year stability of the risk fac- 
tors applied to each Medicare+Choice plan and 
the potential for substantial changes in pay- 
ment for small Medicare+Choice plans. 

(C) For medicare beneficiaries newly enrolled 
in Medicare+Choice plans in a given year, the 
correspondence between the average risk factor 
calculated from medicare fee-for-service data for 
those individuals from the period prior to their 
enrollment in a Medicare+Choice plan and the 
average risk factor calculated for such individ- 
uals during their initial year of enrollment in a 
Medicare+Choice plan. 

(D) For medicare beneficiaries disenrolling 
from or switching among Medicare+Choice 
plans in a given year, the correspondence be- 
tween the average risk factor calculated from 
data pertaining to the period prior to their 
disenrollment from a Medicare+Choice plan and 
the average risk factor calculated from data per- 
taining to the period after disenrollment. 

(E) An evaluation of the exclusion of ‘‘discre- 
tionary” hospitalizations from consideration in 
the risk adjustment methodology. 

(F) Suggestions for changes or improvements 
in the risk adjustment methodology. 

(3) REPORT.—Not later than December 1, 2000, 
the Commission shall submit a report to Con- 
gress on the study conducted under paragraph 
(1), together with any recommendations for leg- 
islation that the Commission determines to be 
appropriate as a result of such study. 

(c) STUDY AND REPORT REGARDING REPORTING 
OF ENCOUNTER DATA.— 

(1) STUDY.—The Secretary of Health and 
Human Services shall conduct a study on how 
to reduce the costs and burdens on 
Medicare+Choice organizations of their com- 
plying with reporting requirements for encoun- 
ter data imposed by the Secretary in estab- 
lishing and implementing a risk adjustment 
methodology used in making payments to such 
organizations under section 1853 of the Social 
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Security Act (42 U.S.C. 1395w-23). The Secretary 
shall consult with representatives of 
Medicare+Choice organizations in conducting 
the study. The study shall address the following 
issues: 

(A) Limiting the number and types of sites of 
services (that are in addition to inpatient sites) 
for which encounter data must be reported. 

(B) Establishing alternative risk adjustment 
methods that would require submission of less 
data. 

(C) The potential for Medicare+Choice organi- 
zations to misreport, overreport, or underreport 
prevalence of diagnoses in outpatient sites of 
care, the potential for increases in payments to 
Medicare+Choice organizations from changes in 
Medicare+Choice plan coding practices (com- 
monly known as ‘“‘coding creep”) and proposed 
methods for detecting and adjusting for such 
variations in diagnosis coding as part of the risk 
adjustment methodology using encounter data 
from multiple sites of care. 

(D) The impact of such requirements on the 
willingness of insurers to offer Medicare+Choice 
MSA plans and options for modifying encounter 
data reporting requirements to accommodate 
such plans. 

(E) Differences in the ability of 
Medicare+Choice organizations to report en- 
counter data, and the potential for adverse com- 
petitive impacts on group and staff model health 
maintenance organizations or other integrated 
providers of care based on data reporting capa- 
bilities. 

(2) REPORT.—Not later than January 1, 2001, 
the Secretary shall submit a report to Congress 
on the study conducted under this subsection, 
together with any recommendations for legisla- 
tion that the Secretary determines to be appro- 
priate as a result of such study. 


SEC. 512. ENCOURAGING OFFERING OF 
MEDICARE+CHOICE PLANS IN AREAS 
WITHOUT PLANS. 


Section 1853 (42 U.S.C. 1395w-23) is amended— 

(1) in subsection (a)(1), by striking ‘‘sub- 
sections (e) and (f)’’ and inserting ‘‘subsections 
(e), (9), and (i)”’; 

(2) in subsection (c)(5), by inserting ‘‘(other 
than those attributable to subsection (i))” after 
“payments under this part’’; and 

(3) by adding at the end the following new 
subsection: 

“(i) NEW ENTRY BONUS.— 

“(1) IN GENERAL.—Subject to paragraphs (2) 
and (3), in the case of Medicare+Choice pay- 
ment area in which a Medicare+Choice plan has 
not been offered since 1997 (or in which all orga- 
nizations that offered a plan since such date 
have filed notice with the Secretary, as of Octo- 
ber 13, 1999, that they will not be offering such 
a plan as of January 1, 2000), the amount of the 
monthly payment otherwise made under this 
section shall be increased— 

“(A) only for the first 12 months in which any 
Medicare+Choice plan is offered in the area, by 
5 percent of the total monthly payment other- 
wise computed for such payment area; and 

“(B) only for the subsequent 12 months, by 3 
percent of the total monthly payment otherwise 
computed for such payment area. 

“(2) PERIOD OF APPLICATION.—Paragraph (1) 
shall only apply to payment for 
Medicare+Choice plans which are first offered 
in a Medicare+Choice payment area during the 
2-year period beginning on January 1, 2000. 

‘“(3) LIMITATION TO ORGANIZATION OFFERING 
FIRST PLAN IN AN AREA.—Payragraph (1) shall 
only apply to payment to the first 
Medicare+Choice organization that offers a 
Medicare+Choice plan in each Medicare+Choice 
payment area, except that if more than one such 
organization first offers such a plan in an area 
on the same date, paragraph (1) shall apply to 
payment for such organizations. 
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“(4) CONSTRUCTION.—Nothing in paragraph 
(1) shall be construed as affecting the calcula- 
tion of the annual Medicare+Choice capitation 
rate under subsection (c) for any payment area 
or as applying to payment for any period not 
described in such paragraph and paragraph (2). 

“(5) OFFERED DEFINED.—In this subsection, 
the term ‘offered’ means, with respect to a 
Medicare+Choice plan as of a date, that a 
Medicare+Choice eligible individual may enroll 
with the plan on that date, regardless of when 
the enrollment takes effect or when the indi- 
vidual obtains benefits under the plan.’’. 

SEC. 513. MODIFICATION OF 5-YEAR RE-ENTRY 
RULE FOR CONTRACT TERMI- 
NATIONS. 

(a) REDUCTION OF GENERAL EXCLUSION PE- 
RIOD TO 2 YEARS.—Section 1857(c)(4) (42 U.S.C. 
1395w-27(c)(4)) is amended by striking ‘‘5-year 
period” and inserting ‘‘2-year period’’. 

(b) SPECIFIC EXCEPTION WHERE CHANGE IN 
PAYMENT POLICY.— 

(1) IN GENERAL.—Section 1857(c)(4) (42 U.S.C. 
1395w-27(c)(4)) is amended— 

(A) by striking “except in circumstances” and 
inserting “except as provided in subparagraph 
(B) and except in such other circumstances’’; 

(B) by redesignating the sentence following 
“(4)” as a subparagraph (A) with an appro- 
priate indentation and the heading “IN GEN- 
ERAL.—’’; and 

(C) by adding at the end the following new 
subparagraph: 

“(B) EARLIER RE-ENTRY PERMITTED WHERE 
CHANGE IN PAYMENT POLICY.—Subparagraph (A) 
shall not apply with respect to the offering by a 
Medicare+Choice organization of a 
Medicare+Choice plan in a Medicare+Choice 
payment area if during the 6-month period be- 
ginning on the date the organization notified 
the Secretary of the intention to terminate the 
most recent previous contract, there was a legis- 
lative change enacted (or a regulatory change 
adopted) that has the effect of increasing pay- 
ment amounts under section 1853 for that 
Medicare+Choice payment area.’’. 

(2) CONSTRUCTION RELATING TO ADDITIONAL 
EXCEPTIONS.—Nothing in the amendment made 
by paragraph (1)(C) shall be construed to affect 
the authority of the Secretary of Health and 
Human Services to provide for exceptions in ad- 
dition to the exception provided in such amend- 
ment, including exceptions provided under 
Operational Policy Letter #103 (OPL99.103). 

(c) EFFECTIVE DATE.—The amendments made 
by this section apply to contract terminations 
occurring before, on, or after the date of the en- 
actment of this Act. 

SEC. 514. CONTINUED COMPUTATION AND PUBLI- 
CATION OF MEDICARE ORIGINAL 
FEE-FOR-SERVICE EXPENDITURES 
ON A COUNTY-SPECIFIC BASIS. 

(a) IN GENERAL.—Section 1853(b) (42 U.S.C. 
1395w-23(b)) is amended by adding at the end 
the following new paragraph: 

“(4) CONTINUED COMPUTATION AND PUBLICA- 
TION OF COUNTY-SPECIFIC PER CAPITA FEE-FOR- 
SERVICE EXPENDITURE INFORMATION.—The Sec- 
retary, through the Chief Actuary of the Health 
Care Financing Administration, shall provide 
for the computation and publication, on an an- 
nual basis beginning with 2001 at the time of 
publication of the annual Medicare+Choice 
capitation rates under paragraph (1), of the fol- 
lowing information for the original medicare 
fee-for-service program under parts A and B (ex- 
clusive of individuals eligible for coverage under 
section 226A) for each Medicare+Choice pay- 
ment area for the second calendar year ending 
before the date of publication: 

“(A) Total expenditures per capita per month, 
computed separately for part A and for part B. 

“(B) The expenditures described in subpara- 
graph (A) reduced by the best estimate of the ex- 
penditures (such as graduate medical education 
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and disproportionate share hospital payments) 
not related to the payment of claims. 

“(C) The average risk factor for the covered 
population based on diagnoses reported for 
medicare inpatient services, using the same 
methodology as is expected to be applied in mak- 
ing payments under subsection (a). 

“(D) Such average risk factor based on diag- 
noses for inpatient and other sites of service, 
using the same methodology as is expected to be 
applied in making payments under subsection 
(a).”’. 

(b) SPECIAL RULE FOR 2001.—In providing for 
the publication of information under section 
1853(b)(4) of the Social Security Act (42 U.S.C. 
1395w-23(b)(4)), as added by subsection (a), in 
2001, the Secretary of Health and Human Serv- 
ices shall also include the information described 
in such section for 1998, as well as for 1999. 

SEC. 515. FLEXIBILITY TO TAILOR BENEFITS 
UNDER MEDICARE+CHOICE PLANS. 

(a) IN GENERAL.—Section 1854 (42 U.S.C. 
1395w-24) is amended— 

(1) in subsection (a)(1), by inserting ‘‘(or seg- 
ment of such an area if permitted under sub- 
section (h))’’ after “service area” in the matter 
preceding subparagraph (A); and 

(2) by adding at the end the following: 

“(h) PERMITTING USE OF SEGMENTS OF SERV- 
ICE AREAS.—The Secretary shall permit a 
Medicare+Choice organization to elect to apply 
the provisions of this section uniformly to sepa- 
rate segments of a service area (rather than uni- 
formly to an entire service area) as long as such 
segments are composed of one or more 
Medicare+Choice payment areas.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section apply to contract years begin- 
ning on or after January 1, 2001. 

SEC. 516. DELAY IN DEADLINE FOR SUBMISSION 
OF ADJUSTED COMMUNITY RATES. 

(a) DELAY IN DEADLINE FOR SUBMISSION OF 
ADJUSTED COMMUNITY RATES.—Section 
1854(a)(1) (42 U.S.C. 1395w-24(a)(1)) is amended 
by striking “May 1” and inserting ‘‘July 1” in 
the matter preceding subparagraph (A). 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) applies to information sub- 
mitted by Medicare+Choice organizations for 
years beginning with 1999. 

SEC. 517. REDUCTION IN ADJUSTMENT IN NA- 
PER 


TIONAL CAPITA 
MEDICARE+CHOICE GROWTH PER- 
CENTAGE FOR 2002. 


Section 1853(c)(6)(B)(v) (42 U.S.C. 1395w- 
23(c)(6)(B)(v)) is amended by striking ‘0.5 per- 
centage points” and inserting ‘0.3 percentage 
points’’. 

SEC. 518. DEEMING OF MEDICARE+CHOICE ORGA- 
NIZATION TO MEET REQUIREMENTS. 

Section 1852(e)(4) (42 U.S.C. 1395w-22(e)(4)) is 
amended to read as follows: 

“(4) TREATMENT OF ACCREDITATION.— 

“(A) IN GENERAL.—The Secretary shall pro- 
vide that a Medicare+Choice organization is 
deemed to meet all the requirements described in 
any specific clause of subparagraph (B) if the 
organization is accredited (and periodically re- 
accredited) by a private accrediting organiza- 
tion under a process that the Secretary has de- 
termined assures that the accrediting organiza- 
tion applies and enforces standards that meet or 
exceed the standards established under section 
1856 to carry out the requirements in such 
clause. 

“(B) REQUIREMENTS DESCRIBED.—The provi- 
sions described in this subparagraph are the fol- 
lowing: 

“(i) Paragraphs (1) and (2) of this subsection 
(relating to quality assurance programs). 

“(ii) Subsection (b) (relating to antidiscrimi- 
nation). 

“(iii) Subsection (d) (relating to access to serv- 
ices). 
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“(iv) Subsection (h) (relating to confiden- 
tiality and accuracy of enrollee records). 

"Cl Subsection (i) (relating to information on 
advance directives). 

“(vi) Subsection (j) (relating to provider par- 
ticipation rules). 

“(C) TIMELY ACTION ON APPLICATIONS.—The 
Secretary shall determine, within 210 days after 
the date the Secretary receives an application 
by a private accrediting organization and using 
the criteria specified in section 1865(b)(2), 
whether the process of the private accrediting 
organization meets the requirements with re- 
spect to any specific clause in subparagraph (B) 
with respect to which the application is made. 
The Secretary may not deny such an applica- 
tion on the basis that it seeks to meet the re- 
quirements with respect to only one, or more 
than one, such specific clause. 

“(D) CONSTRUCTION.—Nothing in this para- 
graph shall be construed as limiting the author- 
ity of the Secretary under section 1857, includ- 
ing the authority to terminate contracts with 
Medicare+Choice organizations under sub- 
section (c)(2) of such section." 

SEC. 519. TIMING OF MEDICARE+CHOICE HEALTH 
INFORMATION FAIRS. 

(a) IN GENERAL.—Section 1851(e)(3)(C) (42 
U.S.C. 1395w-21(e)(3)(C)) is amended by striking 
“In the month of November” and inserting 
“During the fall season”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) first applies to campaigns con- 
ducted beginning in 2000. 

SEC. 520. QUALITY ASSURANCE REQUIREMENTS 
FOR PREFERRED PROVIDER ORGANI- 
ZATION PLANS. 

(a) IN GENERAL.—Section 1852(e)(2) (42 U.S.C. 
1395w-22(e)(2)) is amended— 

(1) in subparagraph (A), by striking “or a 
non-network MSA plan” and inserting “, a 
non-network MSA plan, or a preferred provider 
organization plan’; 

(2) in subparagraph (B)— 

(A) in the heading, by striking ‘‘AND NON-NET- 
WORK MSA PLANS” and inserting ‘‘, NON-NET- 
WORK MSA PLANS, AND PREFERRED PROVIDER OR- 
GANIZATION PLANS’’; and 

(B) by striking "or a non-network MSA plan” 
and inserting “, a non-network MSA plan, or a 
preferred provider organization plan’’; 

(3) by adding at the end the following: 

“(D) DEFINITION OF PREFERRED PROVIDER OR- 
GANIZATION PLAN.—In this paragraph, the term 
‘preferred provider organization plan’ means a 
Medicare+Choice plan that— 

"OI has a network of providers that have 
agreed to a contractually specified reimburse- 
ment for covered benefits with the organization 
offering the plan; 

“(ii) provides for reimbursement for all cov- 
ered benefits regardless of whether such benefits 
are provided within such network of providers; 
and 

“(iii) is offered by an organization that is not 
licensed or organized under State law as a 
health maintenance organization.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) apply to contract years begin- 
ning on or after January 1, 2000. 

(c) QUALITY IMPROVEMENT STANDARDS.— 

(1) STUDY.—The Medicare Payment Advisory 
Commission shall conduct a study on the appro- 
priate quality improvement standards that 
should apply to— 

(A) each type of Medicare+Choice plan de- 
scribed in section 1851(a)(2) of the Social Secu- 
rity Act (42 U.S.C. 1395w-21(a)(2)), including 
each type of Medicare+Choice plan that is a co- 
ordinated care plan (as described in subpara- 
graph (A) of such section); and 

(B) the original medicare fee-for-service pro- 
gram under parts A and B title XVIII of such 
Act (42 U.S.C. 1395 et seq.). 
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(2) CONSIDERATIONS.—Such study shall spe- 
cifically examine the effects, costs, and feasi- 
bility of requiring entities, physicians, and other 
health care providers that provide items and 
services under the original medicare fee-for-serv- 
ice program to comply with quality standards 
and related reporting requirements that are 
comparable to the quality standards and related 
reporting requirements that are applicable to 
Medicare+Choice organizations. 

(3) REPORT.—Not later than 2 years after the 
date of the enactment of this Act, such Commis- 
sion shall submit a report to Congress on the 
study conducted under this subsection, together 
with any recommendations for legislation that it 
determines to be appropriate as a result of such 
study. 

SEC. 521. CLARIFICATION OF NONAPPLICABILITY 
OF CERTAIN PROVISIONS OF DIS- 
CHARGE PLANNING PROCESS TO 
MEDICARE+CHOICE PLANS. 

Section 1861(ee) (42 U.S.C. 1395x(ee)(2)(H)) is 
amended by adding at the end the following: 

“(3) With respect to a discharge plan for an 
individual who is enrolled with a 
Medicare+Choice organization under a 
Medicare+Choice plan and is furnished inpa- 
tient hospital services by a hospital under a 
contract with the organization— 

“(A) the discharge planning evaluation under 
paragraph (2)(D) is not required to include in- 
formation on the availability of home health 
services through individuals and entities which 
do not have a contract with the organization; 
and 

“(B) notwithstanding subparagraph (H)(i), 
the plan may specify or limit the provider (or 
providers) of post-hospital home health services 
or other post-hospital services under the plan.’’. 
SEC. 522. USER FEE FOR MEDICARE+CHOICE OR- 

GANIZATIONS BASED ON NUMBER 
OF ENROLLED BENEFICIARIES. 

(a) IN GENERAL.—Section 1857(e)(2) (42 U.S.C. 
1395w-27(e)(2)) is amended— 

(1) in subparagraph (B), by striking “Any 
amounts collected are authorized to be appro- 
priated only for” and inserting “Any amounts 
collected shall be available without further ap- 
propriation to the Secretary for’’; 

(2) by amending subparagraph (C) to read as 
follows: 

“(C) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for the 
purposes described in subparagraph (B) for each 
fiscal year beginning with fiscal year 2001 an 
amount equal to $100,000,000, reduced by the 
amount of fees authorized to be collected under 
this paragraph for the fiscal year.’’; 

(3) in subparagraph (D)(ii)— 

(A) in subclause (II), by striking “and”; 

(B) in subclause (III), by striking ‘‘ and each 
subsequent fiscal year.” and inserting ‘‘; and”; 
and 

(C) by adding at the end the following: 

“(IV) the Medicare+Choice portion (as de- 
fined in subparagraph (E)) of $100,000,000 in fis- 
cal year 2001 and each succeeding fiscal year.’’; 
and 

(4) by adding at the end the following: 

“(E) MEDICARE+CHOICE PORTION DEFINED.—In 
this paragraph, the term ‘Medicare+Choice por- 
tion’ means, for a fiscal year, the ratio, as esti- 
mated by the Secretary, of— 

“(i) the average number of individuals en- 
rolled in Medicare+Choice plans during the fis- 
cal year, to 

“(ii) the average number of individuals enti- 
tled to benefits under part A, and enrolled 
under part B, during the fiscal year.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) apply to fees charged on or 
after January 1, 2001. The Secretary of Health 
and Human Services may not increase the fees 
charged under section 1857(e)(2) of the Social 
Security Act (42 U.S.C. 1395w-27(e)(2)) for the 3- 
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month period beginning with October 2000 above 

the level in effect during the previous 9-month 

period. 

SEC. 523. CLARIFICATION REGARDING THE ABIL- 
ITY OF A RELIGIOUS FRATERNAL 
BENEFIT SOCIETY TO OPERATE ANY 
MEDICARE+CHOICE PLAN. 

Section 1859(e)(2) (42 U.S.C. 1395w-29(e)(2)) is 
amended in the matter preceding subparagraph 
(A) by striking ‘‘section 1851(a)(2)(A)’’ and in- 
serting ‘‘section 1851(a)(2)’’. 

SEC. 524. RULES REGARDING PHYSICIAN REFER- 
RALS FOR MEDICARE+CHOICE PRO- 
GRAM. 

(a) IN GENERAL.—Section 1877(b)(3) (42 U.S.C. 
1395nn(b)(3)) is amended— 

(1) in subparagraph (C), by striking 
the end; 

(3) by adding at the end the following: 

(2) in subparagraph (D), by striking the pe- 
riod at the end and inserting ‘‘, or”; and 

"EI that is a Medicare+Choice organization 
under part C that is offering a coordinated care 
plan described in section 1851(a)(2)(A) to an in- 
dividual enrolled with the organization.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to services furnished 
on or after the date of the enactment of this Act. 

Subtitle C—Demonstration Projects and 
Special Medicare Populations 

SEC. 531. EXTENSION OF SOCIAL HEALTH MAIN- 
TENANCE ORGANIZATION DEM- 
ONSTRATION (SHMO) PROJECT AU- 
THORITY. 

(a) EXTENSION.—Section 4018(b) of the Omni- 
bus Budget Reconciliation Act of 1987 (Public 
Law 100-203) is amended— 

(1) in paragraph (1), by striking ‘‘December 
31, 2000” and inserting “the date that is 18 
months after the date that the Secretary submits 
to Congress the report described in section 
4014(c) of the Balanced Budget Act of 1997”; 

(2) in paragraph (4), by striking “March 31, 
2001” and inserting ‘‘the date that is 21 months 
after the date on which Secretary submits to 
Congress the report described in section 4014(c) 
of the Balanced Budget Act of 1997”; and 

(3) by adding at the end of paragraph (4) the 
following: “Not later than 6 months after the 
date the Secretary submits such final report, the 
Medicare Payment Advisory Commission shall 
submit to Congress a report containing rec- 
ommendations regarding such project.’’. 

(b) SUBSTITUTION OF AGGREGATE CAP.—Sec- 
tion 13567(c) of the Omnibus Budget Reconcili- 
ation Act of 1993 (Public Law 103-66) is amend- 
ed to read as follows: 

“(c) AGGREGATE LIMIT ON NUMBER OF MEM- 
BERS.—The Secretary of Health and Human 
Services may not impose a limit on the number 
of individuals that may participate in a project 
conducted under section 2355 of the Deficit Re- 
duction Act of 1984, other than an aggregate 
limit of not less than 324,000 for all sites.’’. 

SEC. 532. EXTENSION OF MEDICARE COMMUNITY 
NURSING ORGANIZATION DEM- 
ONSTRATION PROJECT. 

(a) EXTENSION.—Notwithstanding any other 
provision of law, any demonstration project con- 
ducted under section 4079 of the Omnibus Budg- 
et Reconciliation Act of 1987 (Public Law 100- 
123; 42 U.S.C. 1395mm note) and conducted for 
the additional period of 2 years as provided for 
under section 4019 of BBA, shall be conducted 
for an additional period of 2 years. The Sec- 
retary of Health and Human Services shall pro- 
vide for such reduction in payments under such 
project in the extension period provided under 
the previous sentence as the Secretary deter- 
mines is necessary to ensure that total Federal 
expenditures during the extension period under 
the project do not exceed the total Federal ex- 
penditures that would have been made under 
title XVIII of the Social Security Act if such 
project had not been so extended. 
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(b) REPORT.—Not later than July 1, 2001, the 
Secretary of Health and Human Services shall 
submit to Congress a report describing the re- 
sults of any demonstration project conducted 
under section 4079 of the Omnibus Budget Rec- 
onciliation Act of 1987, and describing the data 
collected by the Secretary relevant to the anal- 
ysis of the results of such project, including the 
most recently available data through the end of 
2000. 

SEC. 533. MEDICARE+CHOICE COMPETITIVE BID- 
DING DEMONSTRATION PROJECT. 

Section 4011 of BBA (42 U.S.C. 1395w-23 note) 
is amended— 

(1) in subsection (a)— 

(A) by striking “The Secretary” and inserting 
the following (and conforming the indentation 
for the remainder of the subsection accordingly): 

“(1) IN GENERAL.—Subject to the succeeding 
provisions of this subsection, the Secretary”; 
and 

(B) by adding at the end the following: 

“(2) DELAY IN IMPLEMENTATION.—The_ Sec- 
retary shall not implement the project until Jan- 
uary 1, 2002, or, if later, 6 months after the date 
the Competitive Pricing Advisory Committee has 
submitted to Congress a report on each of the 
following topics: 

"Al INCORPORATION OF ORIGINAL MEDICARE 
FEE-FOR-SERVICE PROGRAM INTO  PROJECT.— 
What changes would be required in the project 
to feasibly incorporate the original medicare fee- 
for-service program into the project in the areas 
in which the project is operational. 

“(B) QUALITY ACTIVITIES.—The nature and 
extent of the quality reporting and monitoring 
activities that should be required of plans par- 
ticipating in the project, the estimated costs that 
plans will incur as a result of these require- 
ments, and the current ability of the Health 
Care Financing Administration to collect and 
report comparable data, sufficient to support 
comparable quality reporting and monitoring 
activities with respect to beneficiaries enrolled 
in the original medicare fee-for-service program 
generally. 

“(C) RURAL PROJECT.—The current viability 
of initiating a project site in a rural area, given 
the site specific budget neutrality requirements 
of the project under subsection (g), and insofar 
as the Committee decides that the addition of 
such a site is not viable, recommendations on 
how the project might best be changed so that 
such a site is viable. 

“(D) BENEFIT STRUCTURE.—The nature and 
extent of the benefit structure that should be re- 
quired of plans participating in the project, the 
rationale for such benefit structure, the poten- 
tial implications that any benefit standardiza- 
tion requirement may have on the number of 
plan choices available to a beneficiary in an 
area designated under the project, the potential 
implications of requiring participating plans to 
offer variations on any standardized benefit 
package the committee might recommend, such 
that a beneficiary could elect to pay a higher 
percentage of out-of-pocket costs in exchange 
for a lower premium (or premium rebate as the 
case may be), and the potential implications of 
expanding the project (in conjunction with the 
potential inclusion of the original medicare fee- 
for-service program) to require medicare supple- 
mental insurance plans operating in an area 
designated under the project to offer a coordi- 
nated and comparable standardized benefit 
package. 

“(3) CONFORMING DEADLINES.—Any dates 
specified in the succeeding provisions of this 
section shall be delayed (as specified by the Sec- 
retary) in a manner consistent with the delay 
effected under paragraph (2).’’; and 

(2) in subsection (c)(1)(A)— 

(A) by striking “and” at the end of clause (i); 
and 
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(B) by adding at the end the following new 
clause: 

“(iti) establish beneficiary premiums for plans 
offered in such area in a manner such that a 
beneficiary who enrolls in an offered plan the 
per capita bid for which is less than the stand- 
ard per capita government contribution (as es- 
tablished by the competitive pricing method- 
ology established for such area) may, at the 
plan’s election, be offered a rebate of some or all 
of the medicare part B premium that such indi- 
vidual must otherwise pay in order to partici- 
pate in a Medicare+Choice plan under the 
Medicare+Choice program; and”. 

SEC. 534. EXTENSION OF MEDICARE MUNICIPAL 
HEALTH SERVICES DEMONSTRATION 
PROJECTS. 

Section 9215(a) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985, as amended 
by section 6135 of the Omnibus Budget Rec- 
onciliation Act of 1989, section 13557 of the Om- 
nibus Budget Reconciliation Act of 1993, and 
section 4017 of BBA, is amended by striking 
“December 31, 2000” and inserting ‘‘December 
31, 2002”. 

SEC. 535. MEDICARE COORDINATED CARE DEM- 
ONSTRATION PROJECT. 

Section 4016(e)(1)(A)(ii) of BBA (42 U.S.C. 
1395b-1 note) is amended to read as follows: 

“(ii) CANCER HOSPITAL.—In the case of the 
project described in subsection (b)(2)(C), the Sec- 
retary shall provide for the transfer from the 
Federal Hospital Insurance Trust Fund and the 
Federal Supplementary Insurance Trust Fund 
under title XVIII of the Social Security Act (42 
U.S.C. 13951, 1395t), in such proportions as the 
Secretary determines to be appropriate, of such 
funds as are necessary to cover costs of the 
project, including costs for information infra- 
structure and recurring costs of case manage- 
ment services, flexible benefits, and program 
management.’’. 

SEC. 536. MEDIGAP PROTECTIONS FOR PACE PRO- 
GRAM ENROLLEES. 

(a) IN GENERAL.—Section 1882(s)(3)(B) (42 
U.S.C. 1395ss(s)(3)(B)) is amended— 

(1) in clause (ii), by inserting "or the indi- 
vidual is 65 years of age or older and is enrolled 
with a PACE provider under section 1894, and 
there are circumstances that would permit the 
discontinuance of the individual’s enrollment 
with such provider under circumstances that are 
similar to the circumstances that would permit 
discontinuance of the individual’s election 
under the first sentence of such section if such 
individual were enrolled in a Medicare+Choice 
plan” before the period; 

(2) in clause (v)(II), by inserting “any PACE 
provider under section 1894,” after ‘‘demonstra- 
tion project authority,’’; and 

(3) in clause (vi)— 

(A) by inserting ‘‘or in a PACE program under 
section 1894” after “part C”; and 

(B) by striking "euch plan” and inserting 
“such plan or such program”. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to terminations or 
discontinuances made on or after the date of the 
enactment of this Act. 


Subtitle D—Medicare+Choice Nursing and Al- 
lied Health Professional Education Pay- 
ments 

SEC. 541. MEDICARE+CHOICE NURSING AND AL- 

LIED HEALTH PROFESSIONAL EDU- 
CATION PAYMENTS. 

(a) ADDITIONAL PAYMENTS FOR NURSING AND 
ALLIED HEALTH EDUCATION.—Section 1886 (42 
U.S.C. 1395ww) is amended by adding at the end 
the following new subsection: 

“(l) PAYMENT FOR NURSING AND ALLIED 
HEALTH EDUCATION FOR MANAGED CARE EN- 
ROLLEES.— 

"OI IN GENERAL.—For portions of cost report- 
ing periods occurring in a year (beginning with 
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2000), the Secretary shall provide for an addi- 
tional payment amount for any hospital that re- 
ceives payments for the costs of approved edu- 
cational activities for nurse and allied health 
professional training under section 1861(v)(1). 

“(2) PAYMENT AMOUNT.—The additional pay- 
ment amount under this subsection for each 
hospital for portions of cost reporting periods 
occurring in a year shall be an amount specified 
by the Secretary in a manner consistent with 
the following: 

"CA DETERMINATION OF MANAGED CARE EN- 
ROLLEE PAYMENT RATIO FOR GRADUATE MEDICAL 
EDUCATION PAYMENTS.—The Secretary shall esti- 
mate the ratio of payments for all hospitals for 
portions of cost reporting periods occurring in 
the year under subsection (h)(3)(D) to total di- 
rect graduate medical education payments esti- 
mated for such portions of periods under sub- 
section (h)(3). 

‘“(B) APPLICATION TO FEE-FOR-SERVICE NURS- 
ING AND ALLIED HEALTH EDUCATION PAYMENTS.— 
Such ratio shall be applied to the Secretary’s es- 
timate of total payments for nursing and allied 
health education determined under section 
1861(v) for portions of cost reporting periods oc- 
curring in the year to determine a total amount 
of additional payments for nursing and allied 
health education to be distributed to hospitals 
under this subsection for portions of cost report- 
ing periods occurring in the year; except that in 
no case shall such total amount exceed 
$60,000,000 in any year. 

“(C) APPLICATION TO HOSPITAL.—The amount 
of payment under this subsection to a hospital 
for portions of cost reporting periods occurring 
in a year is equal to the total amount of pay- 
ments determined under subparagraph (B) for 
the year multiplied by the Secretary’s estimate 
of the ratio of the amount of payments made 
under section 1861(v) to the hospital for nursing 
and allied health education activities for the 
hospital’s cost reporting period ending in the 
second preceding fiscal year to the total of such 
amounts for all hospitals for such cost reporting 
periods.’’. 

(b) ADJUSTMENTS IN PAYMENTS FOR DIRECT 


GRADUATE MEDICAL EDUCATION.—Section 
1886(h)(3)(D) (42 U.S.C. 1395ww(h)(3)(D)) is 
amended— 


(1) in clause (i), by inserting 
clause (iii),” after “shall equal’’; 

(2) by redesignating clause (iii) as clause (iv); 
and 

(3) by inserting after clause (ii) the following 
new clause: 

““(iti) PROPORTIONAL REDUCTION FOR NURSING 
AND ALLIED HEALTH EDUCATION.—The Secretary 
shall estimate a proportional adjustment in pay- 
ments to all hospitals determined under clauses 
(i) and (ii) for portions of cost reporting periods 
beginning in a year (beginning with 2000) such 
that the proportional adjustment reduces pay- 
ments in an amount for such year equal to the 
total additional payment amounts for nursing 
and allied health education determined under 
subsection (l) for portions of cost reporting peri- 
ods occurring in that year.’’. 

Subtitle E—Studies and Reports 
SEC. 551. REPORT ON ACCOUNTING FOR VA AND 
DOD EXPENDITURES FOR MEDICARE 
BENEFICIARIES. 

Not later April 1, 2001, the Secretary of Health 
and Human Services, jointly with the Secre- 
taries of Defense and of Veterans Affairs, shall 
submit to Congress a report on the estimated use 
of health care services furnished by the Depart- 
ments of Defense and of Veterans Affairs to 
medicare beneficiaries, including both bene- 
ficiaries under the original medicare fee-for- 
service program and under the Medicare+Choice 
program. The report shall include an analysis of 
how best to properly account for expenditures 
for such services in the computation of 
Medicare+Choice capitation rates. 


“ subject to 
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SEC. 552. MEDICARE PAYMENT ADVISORY COM- 
MISSION STUDIES AND REPORTS. 

(a) DEVELOPMENT OF SPECIAL PAYMENT RULES 
UNDER THE MEDICARE+CHOICE PROGRAM FOR 
FRAIL ELDERLY ENROLLED IN SPECIALIZED PRO- 
GRAMS.— 

(1) STuDY.—The Medicare Payment Advisory 
Commission shall conduct a study on the devel- 
opment of a payment methodology under the 
Medicare+Choice program for frail elderly 
Medicare+Choice beneficiaries enrolled in a 
Medicare+Choice plan under a specialized pro- 
gram for the frail elderly that— 

(A) accounts for the prevalence, mix, and se- 
verity of chronic conditions among such frail el- 
derly Medicare+Choice beneficiaries; 

(B) includes medical diagnostic factors from 
all provider settings (including hospital and 
nursing facility settings); and 

(C) includes functional indicators of health 
status and such other factors as may be nec- 
essary to achieve appropriate payments for 
plans serving such beneficiaries. 

(2) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, the Commis- 
sion shall submit a report to Congress on the 
study conducted under paragraph (1), together 
with any recommendations for legislation that 
the Commission determines to be appropriate as 
a result of such study. 

(b) REPORT ON MEDICARE MSA (MEDICAL SAV- 
INGS ACCOUNT) PLANS.—Not later than 1 year 
after the date of the enactment of this Act, the 
Medicare Payment Assessment Commission shall 
submit to Congress a report on specific legisla- 
tive changes that should be made to make MSA 
plans (as defined in section 1859(b)(3) of the So- 
cial Security Act, 42 U.S.C. 1395w-29(b)(3)) a 
viable option under the Medicare+Choice pro- 
gram. 

SEC. 553. GAO STUDIES, AUDITS, AND REPORTS. 

(a) STUDY OF MEDIGAP POLICIES.— 

(1) IN GENERAL.—The Comptroller General of 
the United States (in this section referred to as 
the “Comptroller General’) shall conduct a 
study of the issues described in paragraph (2) 
regarding medicare supplemental policies de- 
scribed in section 1882(g)(1) of the Social Secu- 
rity Act (42 U.S.C. 1395ss(g)(1)). 

(2) ISSUES TO BE STUDIED.—The issues de- 
scribed in this paragraph are the following: 

(A) The level of coverage provided by each 
type of medicare supplemental policy. 

(B) The current enroliment levels in each type 
of medicare supplemental policy. 

(C) The availability of each type of medicare 
supplemental policy to medicare beneficiaries 
over age Däi, 

(D) The number and type of medicare supple- 
mental policies offered in each State. 

(E) The average out-of-pocket costs (including 
premiums) per beneficiary under each type of 
medicare supplemental policy. 

(2) REPORT.—Not later than July 31, 2001, the 
Comptroller General shall submit a report to 
Congress on the results of the study conducted 
under this subsection, together with any rec- 
ommendations for legislation that the Comp- 
troller General determines to be appropriate as a 
result of such study. 

(b) GAO AUDIT AND REPORTS ON THE PROVI- 
SION OF MEDICARE+CHOICE HEALTH INFORMA- 
TION TO BENEFICIARIES.— 

(1) IN GENERAL.—Beginning in 2000, the 
Comptroller General shall conduct an annual 
audit of the expenditures by the Secretary of 
Health and Human Services during the pre- 
ceding year in providing information regarding 
the Medicare+Choice program under part C of 
title XVIII of the Social Security Act (42 U.S.C. 
1395w-21 et seq.) to eligible medicare bene- 
ficiaries. 

(3) REPORTS.—Not later than March 31 of 
2001, 2004, 2007, and 2010, the Comptroller Gen- 
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eral shall submit a report to Congress on the re- 
sults of the audit of the expenditures of the pre- 
ceding 3 years conducted pursuant to subsection 
(a), together with an evaluation of the effective- 
ness of the means used by the Secretary of 
Health and Human Services in providing infor- 
mation regarding the Medicare+Choice program 
under part C of title XVIII of the Social Secu- 
rity Act (42 U.S.C. 1395w-21 et seq.) to eligible 
medicare beneficiaries. 

TITLE VI—MEDICAID 
SEC. 601. INCREASE IN DSH ALLOTMENT FOR 

CERTAIN STATES AND THE DISTRICT 

OF COLUMBIA. 

(a) IN GENERAL.—The table in section 
1923(f)(2) (42 U.S.C. 1396r-4(f)(2)) is amended 
under each of the columns for FY 00, FY 01, and 
FY 02— 

(1) in the entry for the District of Columbia, 
by striking ‘‘23’’ and inserting ‘‘32’’; 

(2) in the entry for Minnesota, by striking 
“16” and inserting “33”; 

(3) in the entry for New Mexico, by striking 
“5” and inserting “9”; and 

(4) in the entry for Wyoming, by striking ‘‘0”’ 
and inserting "OI", 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) take effect on October 1, 1999, 
and applies to expenditures made on or after 
such date. 

SEC. 602. REMOVAL OF FISCAL YEAR LIMITATION 
ON CERTAIN TRANSITIONAL ADMIN- 
ISTRATIVE COSTS ASSISTANCE. 

(a) IN GENERAL.—Section 1931(h) (42 U.S.C. 
1396u-1(h)) is amended— 

(1) in paragraph (3), by striking ‘‘and ending 
with fiscal year 2000”; and 

(2) by striking paragraph (4). 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if included in 
the enactment of section 114 of the Personal Re- 
sponsibility and Work Opportunity Reconcili- 
ation Act of 1996 (Public Law 104-193; 110 Stat. 
2177). 

SEC. 603. MODIFICATION OF THE PHASE-OUT OF 
PAYMENT FOR FEDERALLY-QUALI- 
FIED HEALTH CENTER SERVICES 
AND RURAL HEALTH CLINIC SERV- 
ICES BASED ON REASONABLE COSTS. 

(a) MODIFICATION OF PHASE-OUT.— 

(1) IN GENERAL.—Section 1902(a)(13)(C)(i) (42 
U.S.C. 1396a(a)(13)(C)(i)) is amended by striking 
“90 percent for services furnished during fiscal 
year 2001, 85 percent for services furnished dur- 
ing fiscal year 2002, or 70 percent for services 
furnished during fiscal year 2003” and inserting 
“fiscal year 2001, or fiscal year 2002, 90 percent 
for services furnished during fiscal year 2003, or 
85 percent for services furnished during fiscal 
year 2004”. 

(2) CONFORMING AMENDMENT TO END OF TRAN- 
SITIONAL PAYMENT RULES.—Section 4712(c) of 
BBA (111 Stat. 509) is amended by striking 
“2003”? and inserting ‘‘2004’’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect as if included 
in the enactment of section 4712 of BBA (111 
Stat. 508). 

(b) GAO STUDY AND REPORT.—Not later than 
1 year after the date of the enactment of this 
Act, the Comptroller General of the United 
States shall submit a report to Congress that 
evaluates the effect on Federally-qualified 
health centers and rural health clinics and on 
the populations served by such centers and clin- 
ics of the phase-out and elimination of the rea- 
sonable cost basis for payment for Federally- 
qualified health center services and rural health 
clinic services provided under section 
1902(a)(13)(C)(i) of the Social Security Act (42 
U.S.C. 1396a(a)(13)(C)(i)), as amended by section 
4712 of BBA (111 Stat. 508) and subsection (a) of 
this section. Such report shall include an anal- 
ysis of the amount, method, and impact of pay- 
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ments made by States that have provided for 
payment under title XIX of such Act for such 
services on a basis other than payment of costs 
which are reasonable and related to the cost of 
furnishing such services, together with any rec- 
ommendations for legislation, including whether 
anew payment system is needed, that the Comp- 

troller General determines to be appropriate as a 

result of the study. 

SEC. 604. PARITY IN REIMBURSEMENT FOR CER- 
TAIN UTILIZATION AND QUALITY 
CONTROL SERVICES; ELIMINATION 
OF DUPLICATIVE REQUIREMENTS 
FOR EXTERNAL QUALITY REVIEW OF 
MEDICAID MANAGED CARE ORGANI- 
ZATIONS. 

(a) PARITY IN REIMBURSEMENT FOR CERTAIN 
UTILIZATION AND QUALITY CONTROL SERVICES.— 

(1) INTERIM AMENDMENT TO REMOVE REF- 
ERENCES TO QUALITY REVIEW.—Section 1902(d) 
(42 U.S.C. 1396a(d)) is amended by striking ‘‘for 
the performance of the quality review functions 
described in subsection (a)(30)(C),’’. 

(2) FINAL AMENDMENTS TO REMOVE REF- 
ERENCES TO QUALITY REVIEW.— 

(A) SECTION 1902.—Section 1902(d) (42 U.S.C. 
1396a(d)) is amended by striking ‘‘(including 
quality review functions described in subsection 
(a)(30)(C))””’. 

(B) SECTION 1903.—Section 1903(a)(3)(C)(i) (42 
U.S.C. 1396b(a)(3)(C)(i)) is amended by striking 
“or quality review”. 

(b) ELIMINATION OF DUPLICATIVE REQUIRE- 
MENTS FOR EXTERNAL QUALITY REVIEW OF MED- 
ICAID MANAGED CARE ORGANIZATIONS.— 

(1) IN GENERAL.—Section 1902(a)(30) (42 U.S.C. 
1396a(a)(30)) is amended— 

(A) in subparagraph (A), by adding “and” at 
the end; 

(B) in subparagraph (B)(ii), by striking “and” 
at the end; and 

(C) by striking subparagraph (C). 

(2) CONFORMING AMENDMENT.—Section 
1903(m)(6)(B) (42 U.S.C. 1396b(m)(6)(B)) is 
amended— 

(A) in clause (ii), by adding “and” at the end; 

(B) in clause (iii), by striking “; and” and in- 
serting a period; and 

(C) by striking clause (iv). 

(c) EFFECTIVE DATES.— 

(1) The amendment made by subsection (a)(1) 
applies to expenditures made on and after the 
date of the enactment of this Act. 

(2) The amendments made by subsections 
(a)(2) and (b) apply as of such date as the Sec- 
retary of Health and Human Services certifies to 
Congress that the Secretary is fully imple- 
menting section 1932(c)(2) of the Social Security 
Act (42 U.S.C. 1396u-2(c)(2)). 

SEC. 605. INAPPLICABILITY OF ENHANCED 
MATCH UNDER THE STATE CHIL- 
DREN’S HEALTH INSURANCE PRO- 
GRAM TO MEDICAID DSH PAYMENTS. 

(a) IN GENERAL.—The last sentence of section 
1905(b) (42 U.S.C. 1396d(b)) is amended by in- 
serting “(other than expenditures under section 
1923)” after “with respect to expenditures”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) takes effect on October 1, 1999, 
and applies to expenditures made on or after 
such date. 

SEC. 606. OPTIONAL DEFERMENT OF THE EFFEC- 
TIVE DATE FOR OUTPATIENT DRUG 
AGREEMENTS. 

(a) IN GENERAL.—Section 1927(a)(1) (42 U.S.C. 
1396v-8(a)(1)) is amended by striking ‘‘shall not 
be effective until” and inserting ‘‘shall become 
effective as of the date on which the agreement 
is entered into or, at State option, on any date 
thereafter on or before’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) applies to agreements entered 
into on or after the date of enactment of this 
Act. 
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SEC. 607. MAKING MEDICAID DSH TRANSITION 
RULE PERMANENT. 

(a) IN GENERAL.—Section 4721(e) of BBA (42 
U.S.C. 1396r—4 note) is amended— 

(1) in the matter before paragraph (1), by 
striking ‘‘1923(g)(2)(A)”’ and ‘‘1396r-4(g)(2)(A)”’ 
and inserting ‘‘1923(g)(2)’’ and “‘1396r-4(g)(2)’’, 
respectively; 

(2) in paragraphs (1) and (2)— 

(A) by striking “, and before July 1, 1999”; 
and 

(B) by striking "in such section” and insert- 
ing “in subparagraph (A) of such section”; and 

(3) by striking “and” at the end of paragraph 
(1), by striking the period at the end of para- 
graph (2) and inserting ‘‘; and”, and by adding 
at the end the following new paragraph: 

“(3) effective for State fiscal years that begin 
on or after July 1, 1999, ‘or (b)(1)(B)’ were in- 
serted in section 1923(g)(2)(B)(ii)(T) after 
“(o)(1)(A)’.””. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect as if included 
in the enactment of section 4721(e) of BBA. 

SEC. 608. MEDICAID TECHNICAL CORRECTIONS. 

(a) Section 1902(a)(64) (42 U.S.C. 1396a(a)(64)) 
is amended by adding ‘‘and’’ at the end. 

(b) Section 1902(j) (42 U.S.C. 1396a(j)) is 
amended by striking ‘‘of of” and inserting "of". 

(c) Section 1902(1) (42 U.S.C. 1396a(1)) is 
amended— 

(1) in paragraph (1)(C), by striking “children 
children” and inserting ‘‘children’’; 

(2) in paragraph (3), in the matter preceding 
subparagraph (A), by striking the first comma 
after ‘‘(a)(10)(A)(i)(VII)”’; and 

(3) in paragraph (4)(B), by inserting a comma 
after ‘(a)(10)(A)()(IV)”’. 

(ad) Section 1902(v) (42 U.S.C. 1396a(v)) is 
amended by striking “(1)”. 

(e) Section 1903(b)(4) (42 U.S.C. 1396b(b)(4)) is 
amended, in the matter preceding subparagraph 
(A), by inserting ‘‘of’’ after ‘‘for the use”. 

(f) The left margins of clauses (i) and (ii) of 
section 1903(d)(3)(B) (42 U.S.C. 1396b(d)(3)(B)) 
are each realigned so as to align with the left 
margin of section 1903(a)(3)(A). 

(g) Section 1903(f)(2) (42 U.S.C. 1396b(f)(2)) is 
amended by striking the extra period at the end. 

(h) Section 1903(i)(14) (1396b(i)(14)) is amended 
by adding ‘‘or’’ after the semicolon. 

(i) Section  1903(m)(2)(A) 
1396b(m)(2)(A)) is amended— 

(1) in clause (vi), by striking the semicolon the 
first place it appears; and 

(2) by redesignating the clause (xi) added by 
section 4701(c)(3) of BBA (111 Stat. 493) as 
clause (xii). 

(i) Section 1903(0) (42 U.S.C. 1396b(0)) is 
amended by striking ‘‘1974))’’ and inserting 
“1974)”’. 

(k) Section 1903(w) (42 U.S.C. 1396b(w)) is 
amended— 

(1) in paragraph (1)(B), by striking ‘‘puroses’’ 
and inserting ‘‘purposes’’; 

(2) in paragraph (3)(B), by inserting a comma 
after “(D)”; and 

(3) by realigning the left margin of clause 
(viii) in paragraph (7)(A) so as to align with the 
left margin of clause (vii) of that paragraph. 

(D) Section 1905(b)(1) (42 U.S.C. 1396d(b)(1)) is 
amended by striking "ner centum,,’’ and insert- 
ing "ner centum,’’. 

(m) Section  1905(1)(2)(B) (42 U.S.C. 
1936d(l)(2)(B)) is amended by striking "o entity” 
and inserting "om entity”. 

(n) The heading for section 1910 (42 U.S.C. 
1396i) is amended by striking “OF” the first 
place it appears. 

(o) Section 1915 (42 U.S.C. 1396n) is amended— 

(1) in subsection (b), by striking 
‘1902(a)(13)(E)” and inserting ‘‘1902(a)(13)(C)’’; 
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(2) in the last sentence of subsection 
(d)(5)(B)(iii),_ by striking ‘‘75’’ and inserting 
“65”; and 
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(3) in subsection (h), by striking ‘‘90 day” and 
inserting ‘‘90 days”. 

(p) Section 1919 (42 U.S.C. 1396r) is amended— 

(1) in subsection (b)(3)(C)()(D, by striking 
“not later than” the first place it appears; and 

(2) in subsection (d)(4)(A), by striking ‘‘1124’’ 
and inserting ‘‘1124)’’. 

(q) Section 1920(b)(2)(D)(i)() (42 U.S.C. 1396r- 
1(b)(2)(D)()(1)) is amended by striking ‘329, 330, 
or 340” and inserting ‘‘330 or 330A”. 

(r) Section 1920A(d)(1)(B) (42 U.S.C. 1396r- 
la(d)(1)(B)) is amended by striking "o entity” 
and inserting ‘‘an entity”. 

(s) Section 1923(c)(3)(B) (42 U.S.C. 1396r- 
4(c)(3)(B)) is amended by striking ‘‘patients.’’ 
and inserting ‘‘patients,’’. 

(t) Section 1925 (42 U.S.C. 13967r-6) is amend- 
ed— 

(1) in subsection (a)(3)(C), by striking ‘‘(i)(VD 
(i)(VID,,’”’ and inserting "OICHT, (i)(VID,’’; and 

(2) in subsection (b)(3)(C)(i), by striking 
"OTI OVD )(VID,,”’ and inserting “AV), 
WV), (VID,”. 

(u) Section 1927 (42 U.S.C. 1396r-8) is amend- 
ed— 

(1) in subsection (g)(2)(A)(ii)(ID)(cc), by strik- 
ing “individuals’”’ and inserting ‘‘individual’s’’; 

(2) in subsection OO), by striking ‘‘the the” 
and inserting ‘‘the’’; and 

(3) in subsection (k)(7)— 

(A) in subparagraph (A)(iv), by striking 
“distributers’”’ and inserting ‘‘distributors’’; and 

(B) in subparagraph (C)(i), by striking 
“oharmaceuutically’’ and inserting ‘‘pharma- 
ceutically’’. 

(v) Section 1929 (42 U.S.C. 1396t) is amended— 

(1) in subsection (c)(2), by realigning the left 
margins of clauses (i) and (ii) of subparagraph 
(E) so as to align with the left margins of 
clauses (i) and (ii) of subparagraph (F) of that 
subsection; 

(2) in subsection (k)(1)(A)(i), by striking ‘‘set- 
tings,” and inserting ‘‘settings),’’; and 

(3) in subsection (l), by striking ‘‘State wide- 
ness” and inserting ‘‘Statewideness’’. 

(w) Section 1932 (42 U.S.C. 1396u-2) is amend- 
ed— 

(1) in subsection (c)(2)(C), by inserting “part” 
before “C of title XVIII’’; and 

(2) in subsection (d)— 

(A) in paragraph (1)(C)(ii), by striking “Act” 
and inserting “Regulation”; and 

(B) in paragraph (2)(B), by 
“1903(t)(3)”’ and inserting ‘‘1905(t)(3)’’. 

(x) Section 1933(b)(4) (42 U.S.C. 1396u-3(b)(4)) 
is amended by inserting “a” after "for a month 
in”. 

(y)(1) The section 1908 (42 U.S.C. 13969-1) that 
relates to required laws relating to medical child 
support is redesignated as section 1908A. 

(2) Section 1902(a)(60) (42 U.S.C. 1396b(a)(60)) 
is amended by striking ‘1908’ and inserting 
“1908A”. 

(2) Effective October 1, 2004, section 1915(b) 
(42 U.S.C. 1396n(b)) is amended, in the matter 
preceding paragraph (1), by striking ‘‘sections 
1902(a)(13)(C) and” and inserting ‘‘section’’. 

(aa) Effective as if included in the enactment 
of BBA— 

(1) section 1902(a)(10)(A)(ii)(XIV) (42 U.S.C. 
1396a(a)(10)(A) (ii) (XIV)) is amended by striking 
“1905(u)(2)(C)”’ and inserting ‘‘1905(u)(2)(B)’’; 

(2) section 1903(f)(4) (42 U.S.C. 1396b(f)(4)) is 
amended, in the matter preceding subparagraph 
(A), by striking ‘‘1905(p)(1), or 1905(u)” and in- 
serting “1902(a)(10)(A)(ii) (XII), 
1902(a)(10)(A)(ii) (XIV), or 1905(p)(1)’’; and 

(3) section 1905(a)(15) (42 U.S.C. 1396d(a)(15)) 
is amended by striking ‘‘1902(a)(31)(A)’’ and in- 
serting ‘‘1902(a)(31)’’. 

(bb) Except as otherwise provided, the amend- 
ments made by this section shall take effect on 
the date of enactment of this Act. 
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TITLE VII—STATE CHILDREN’S HEALTH 
INSURANCE PROGRAM (SCHIP) 
SEC. 701. STABILIZING THE STATE CHILDREN’S 
HEALTH INSURANCE PROGRAM AL- 
LOTMENT FORMULA. 

(a) IN GENERAL.—Section 2104(b) (42 U.S.C. 
1397dd(b)) is amended— 

(1) in paragraph (2)(A)— 

(A) in clause (i), by striking ‘‘through 2000” 
and inserting ‘‘and 1999”; and 

(B) in clause (ii), by striking ‘‘2001’’ and in- 
serting ‘‘2000’’; 

(2) by amending paragraph (4) to read as fol- 
lows: 

‘“(4) FLOORS AND CEILINGS IN STATE ALLOT- 
MENTS.— 

“(A) IN GENERAL.—The proportion of the al- 
lotment under this subsection for a subsection 
(b) State (as defined in subparagraph (D)) for 
fiscal year 2000 and each fiscal year thereafter 
shall be subject to the following floors and ceil- 
ings: 

“(i) FLOOR OF §2,000,000.—A floor equal to 
$2,000,000 divided by the total of the amount 
available under this subsection for all such al- 
lotments for the fiscal year. 

“(ii) ANNUAL FLOOR OF 10 PERCENT BELOW 
PRECEDING FISCAL YEAR’S PROPORTION.—A floor 
of 90 percent of the proportion for the State for 
the preceding fiscal year. 

“(iti) CUMULATIVE FLOOR OF 30 PERCENT 
BELOW THE FY 1999 PROPORTION.—A floor of 70 
percent of the proportion for the State for fiscal 
year 1999. 

“(iv) CUMULATIVE CEILING OF 45 PERCENT 
ABOVE FY 1999 PROPORTION.—A Ceiling of 145 per- 
cent of the proportion for the State for fiscal 
year 1999. 

“(B) RECONCILIATION.— 

“(i) ELIMINATION OF ANY DEFICIT BY ESTAB- 
LISHING A PERCENTAGE INCREASE CEILING FOR 
STATES WITH HIGHEST ANNUAL PERCENTAGE IN- 
CREASES.—To the extent that the application of 
subparagraph (A) would result in the sum of the 
proportions of the allotments for all subsection 
(b) States exceeding 1.0, the Secretary shall es- 
tablish a maximum percentage increase in such 
proportions for all subsection (b) States for the 
fiscal year in a manner so that such sum equals 
1.0. 

“(it) ALLOCATION OF SURPLUS THROUGH PRO 
RATA INCREASE.—To the extent that the applica- 
tion of subparagraph (A) would result in the 
sum of the proportions of the allotments for all 
subsection (b) States being less than 1.0, the pro- 
portions of such allotments (as computed before 
the application of floors under clauses (i), (ii), 
and (iii) of subparagraph (A)) for all subsection 
(b) States shall be increased in a pro rata man- 
ner (but not to exceed the ceiling established 
under subparagraph (A)(iv)) so that (after the 
application of such floors and ceiling) such sum 
equals 1.0. 

“(C) CONSTRUCTION.—This paragraph shall 
not be construed as applying to (or taking into 
account) amounts of allotments redistributed 
under subsection (f). 

“(D) DEFINITIONS.—In this paragraph: 

“(i) PROPORTION OF ALLOTMENT.—The term 
‘proportion’ means, with respect to the allot- 
ment of a subsection (b) State for a fiscal year, 
the amount of the allotment of such State under 
this subsection for the fiscal year divided by the 
total of the amount available under this sub- 
section for all such allotments for the fiscal 
year. 

““(it) SUBSECTION (b) STATE.—The term ‘sub- 
section (b) State’ means one of the 50 States or 
the District of Columbia.’’; 

(3) in paragraph (2)(B), by striking ‘‘the fiscal 
year” and inserting ‘‘the calendar year in 
which such fiscal year begins’’; and 

(4) in paragraph (3)(B), by striking ‘‘the fiscal 
year involved” and inserting ‘‘the calendar year 
in which such fiscal year begins’’. 
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(b) EFFECTIVE DATE.—The amendments made 
by this section apply to allotments determined 
under title XXI of the Social Security Act (42 
U.S.C. 1397aa et seq.) for fiscal year 2000 and 
each fiscal year thereafter. 

SEC. 702. INCREASED ALLOTMENTS FOR TERRI- 
TORIES UNDER THE STATE CHIL- 
DREN’S HEALTH INSURANCE PRO- 


GRAM. 
Section 2104(c)(4)(B) (42 U.S.C. 
1397dd(c)(4)(B)) is amended by inserting “, 


$34,200,000 for each of fiscal years 2000 and 2001, 

$25,200,000 for each of fiscal years 2002 through 

2004, $32,400,000 for each of fiscal years 2005 and 

2006, and $40,000,000 for fiscal year 2007” before 

the period. 

SEC. 703. IMPROVED DATA COLLECTION AND 
EVALUATIONS OF THE STATE CHIL- 
DREN’S HEALTH INSURANCE PRO- 
GRAM. 

(a) FUNDING FOR RELIABLE ANNUAL STATE-BY- 
STATE ESTIMATES ON THE NUMBER OF CHILDREN 
WHO DO NOT HAVE HEALTH INSURANCE COV- 
ERAGE.—Section 2109 (42 U.S.C. 1397ii) is amend- 
ed by adding at the end the following: 

“(b) ADJUSTMENT TO CURRENT POPULATION 
SURVEY TO INCLUDE STATE-BY-STATE DATA RE- 
LATING TO CHILDREN WITHOUT HEALTH INSUR- 
ANCE COVERAGE.— 

"OI IN GENERAL.—The Secretary of Commerce 
shall make appropriate adjustments to the an- 
nual Current Population Survey conducted by 
the Bureau of the Census in order to produce 
statistically reliable annual State data on the 
number of low-income children who do not have 
health insurance coverage, so that real changes 
in the uninsurance rates of children can reason- 
ably be detected. The Current Population Sur- 
vey should produce data under this subsection 
that categorizes such children by family income, 
age, and race or ethnicity. The adjustments 
made to produce such data shall include, where 
appropriate, erpanding the sample size used in 
the State sampling units, expanding the number 
of sampling units in a State, and an appropriate 
verification element. 

‘“(2) APPROPRIATION.—Out of any money in 
the Treasury of the United States not otherwise 
appropriated, there are appropriated $10,000,000 
for fiscal year 2000 and each fiscal year there- 
after for the purpose of carrying out this sub- 
section.’’. 

(b) FEDERAL EVALUATION OF STATE CHIL- 
DREN’S HEALTH INSURANCE PROGRAMS.—Section 
2108 (42 U.S.C. 1397hh) is amended by adding at 
the end the following: 

‘“(c) FEDERAL EVALUATION.— 

“(1) IN GENERAL.—The Secretary, directly or 
through contracts or interagency agreements, 
shall conduct an independent evaluation of 10 
States with approved child health plans. 

“(2) SELECTION OF STATES.—In selecting 
States for the evaluation conducted under this 
subsection, the Secretary shall choose 10 States 
that utilize diverse approaches to providing 
child health assistance, represent various geo- 
graphic areas (including a mix of rural and 
urban areas), and contain a significant portion 
of uncovered children. 

“(3) MATTERS INCLUDED.—In addition to the 
elements described in subsection (b)(1), the eval- 
uation conducted under this subsection shall in- 
clude each of the following: 

“(A) Surveys of the target population (enroll- 
ees, disenrollees, and individuals eligible for but 
not enrolled in the program under this title). 

“(B) Evaluation of effective and ineffective 
outreach and enrollment practices with respect 
to children (for both the program under this title 
and the medicaid program under title XIX), and 
identification of enrollment barriers and key ele- 
ments of effective outreach and enrollment prac- 
tices, including practices that have successfully 
enrolled hard-to-reach populations such as chil- 
dren who are eligible for medical assistance 
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under title XIX but have not been enrolled pre- 
viously in the medicaid program under that 
title. 

“(C) Evaluation of the extent to which State 
medicaid eligibility practices and procedures 
under the medicaid program under title XIX are 
a barrier to the enrollment of children under 
that program, and the extent to which coordina- 
tion (or lack of coordination) between that pro- 
gram and the program under this title affects 
the enrollment of children under both programs. 

“(D) An assessment of the effect of cost-shar- 
ing on utilization, enrollment, and coverage re- 
tention. 

"EI Evaluation of disenrollment or other re- 
tention issues, such as switching to private cov- 
erage, failure to pay premiums, or barriers in 
the recertification process. 

“(4) SUBMISSION TO CONGRESS.—Not later than 
December 31, 2001, the Secretary shall submit to 
Congress the results of the evaluation conducted 
under this subsection. 

“(5) FUNDING.—Out of any money in the 
Treasury of the United States not otherwise ap- 
propriated, there are appropriated $10,000,000 
for fiscal year 2000 for the purpose of con- 
ducting the evaluation authorized under this 
subsection. Amounts appropriated under this 
paragraph shall remain available for expendi- 
ture through fiscal year 2002.’’. 

(c) INSPECTOR GENERAL AUDIT AND GAO RE- 
PORT ON ENROLLEES ELIGIBLE FOR MEDICAID.— 
Section 2108 (42 U.S.C. 1397hh), as amended by 
subsection (b), is amended by adding at the end 
the following: 

“(qd) INSPECTOR GENERAL AUDIT AND GAO RE- 
PORT.— 

“(1) AUDIT.—Beginning with fiscal year 2000, 
and every third fiscal year thereafter, the Sec- 
retary, through the Inspector General of the De- 
partment of Health and Human Services, shall 
audit a sample from among the States described 
in paragraph (2) in order to— 

“(A) determine the number, if any, 
of enrollees under the plan under this title who 
are eligible for medical assistance under title 
XIX (other than as optional targeted low-in- 
come children under section 
1902(a)(10)(A)(ii) (XIV)); and 

“(B) assess the progress made in reducing the 
number of uncovered low-income children, in- 
cluding the progress made to achieve the stra- 
tegic objectives and performance goals included 
in the State child health plan under section 
2107(a). 

‘“(2) STATE DESCRIBED.—A State described in 
this paragraph is a State with an approved 
State child health plan under this title that does 
not, as part of such plan, provide health bene- 
fits coverage under the State’s medicaid program 
under title XIX. 

“(3) MONITORING AND REPORT FROM GAO.— 
The Comptroller General of the United States 
shall monitor the audits conducted under this 
subsection and, not later than March 1 of each 
fiscal year after a fiscal year in which an audit 
is conducted under this subsection, shall submit 
a report to Congress on the results of the audit 
conducted during the prior fiscal year.’’. 

(d) COORDINATION OF DATA COLLECTION WITH 
DATA REQUIREMENTS UNDER THE MATERNAL AND 
CHILD HEALTH SERVICES BLOCK GRANT.— 

(1) IN GENERAL.—Payragraphs (2)(D)(ii) and 
(3)(D)Gi)UID) of section 506(a) (42 U.S.C. 706(a)) 
are each amended by inserting ‘‘or the State 
plan under title XXT” after "Hie XIX”. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) apply to annual reports sub- 
mitted under section 506 of the Social Security 
Act (42 U.S.C. 706) for years beginning after the 
date of the enactment of this Act. 

(e) COORDINATION OF DATA SURVEYS AND RE- 
PORTS.—The Secretary of Health and Human 
Services, through the Assistant Secretary for 
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Planning and Evaluation, shall establish a 

clearinghouse for the consolidation and coordi- 

nation of all Federal databases and reports re- 

garding children’s health. 

SEC. 704. REFERENCES TO SCHIP AND STATE 
CHILDREN’S HEALTH INSURANCE 
PROGRAM. 

The Secretary of Health and Human Services 
or any other Federal officer or employee, with 
respect to any reference to the program under 
title XXI of the Social Security Act (42 U.S.C. 
1397aa et seq.) in any publication or other offi- 
cial communication, shall use— 

(1) the term “SCHIP” instead of the term 
“CHIP’’; and 

(2) the term ‘‘State children’s health insur- 
ance program” instead of the term ‘‘children’s 
health insurance program”. 

SEC. 705. SCHIP TECHNICAL CORRECTIONS. 


(a) Section 2104(b)(3)(B) (42 U.S.C. 
1397dd(b)(3)(B)) is amended by striking 
“States.” and inserting ‘‘States,’’. 

(b) Section 2105(d)(2)(B)(iti) (42 U.S.C. 
1397ee(d)(2)(B)(üi)) is amended by inserting 


n” after “described”. 

(c) Section 2109(a) (42 U.S.C.1397ii(a)) is 
amended— 

(1) in paragraph (1), by striking "te II’’ and 
inserting ‘‘title I’; and 

(2) in paragraph (2), by inserting ‘‘)’’ before 
the period. 

The Following is explanatory language on 
H.R. 3426, as introduced on November 17, 
1999. 


TITLE I—PROVISIONS RELATING TO 
PART A 


SUBTITLE A-ADJUSTMENTS TO PPS PAYMENTS 
FOR SKILLED NURSING FACILITIES (SNF8s) 


SEC. 101. TEMPORARY INCREASE IN PAYMENT FOR 
CERTAIN HIGH COST PATIENTS 


Current law 


The SNF prospective payment system 
(PPS) includes 44 hierarchical resource utili- 
zation groups (RUGs). The RUGs are utilized 
to formulate the per diem payments to SNFs 
on behalf of Medicare patients. The RUG 
payments represent the average cost for pa- 
tients in each RUG category. During a 
phase-in starting in 1998, the per diem pay- 
ment is based partially on the facility’s spe- 
cific costs and partially on a federal per 
diem rate. 


H.R. 3075, as passed 


Increases temporarily the federal per diem 
payment by 10% for 12 RUGs in the ‘‘Exten- 
sive Services,” ‘“‘Special Care,” and ‘‘Clini- 
cally Complex” categories. Increased pay- 
ments would be made from April 1, 2000 
through September 30, 2000. 


S. 1788, as reported 


Increases temporarily the federal per diem 
payment by 25% for “Extensive Services” 
and ‘‘Special Care” categories and adds spec- 
ified dollar amounts to per diem rates for 
five RUGs for rehabilitation therapies. In- 
creased payments would be made from April 
1, 2000 through September 30, 2001. 


Agreement 


The agreement includes the Senate provi- 
sion with amendments. For SNF services fur- 
nished on or after April 1, 2000, and before 
the later of October 1, 2000, or implementa- 
tion by the Secretary of Health and Human 
Services (hereafter referred to as ‘‘Sec- 
retary”) of a refined RUG system, per diem 
payments are increased by 20% for 15 RUGs 
falling under categories for Extensive Serv- 
ices, Special Care, Clinically Complex, High 
Rehabilitation, and Medium Rehabilitation. 
It is the intent of the parties to the agree- 
ment that the implementation begin on 
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April 1, 2000, and that on this date, each pay- 
ment shall increase by the required amount 
so that the facilities will receive payment 
authorized on April 1, 2000. In FY 2001 and 
2002 the federal per diem payment to a facil- 
ity is increased by 4% in each year, cal- 
culated exclusive of the 20% RUG rate in- 
crease. 


SEC. 102. AUTHORIZING FACILITIES TO ELECT 
IMMEDIATE TRANSITION TO FEDERAL RATE 


Current law 


Payments to SNF's under the federal per 
diem RUG system are phased in over a period 
of time. Starting in 1998, a SNF receives per 
diem rates that are a blend of 75% of the fa- 
cility-specific rate and 25% of the federal per 
diem rate. The proportions shift annually by 
25 percentage points until the federal rate 
equals the full payment. 


H.R. 3075, as passed 


Permits SNFs to choose to receive pay- 
ments based wholly on the federal per diem 
rate if that would be more advantageous to 
the facility; effective for elections made 
more than 60 days after enactment. 


S. 1788, as reported 


Permits SNFs to choose to receive pay- 
ments based wholly on the federal per diem 
rate if that would be more advantageous to 
the facility; effective upon enactment. 


Agreement 


The agreement includes the House provi- 
sion with modification. SNFs may elect im- 
mediate transition to the federal rate on or 
after December 15, 1999 for cost reporting pe- 
riods beginning on or after January 1, 2000. 
There is no election for cost reporting peri- 
ods beginning before January 1, 2000. SNFs 
may elect immediate transition up to 30 days 
after the start of their cost reporting period. 
SEC. 103. PART A PASS-THROUGH PAYMENTS FOR 

CERTAIN AMBULANCE SERVICES, PROSTHESES, 

AND CHEMOTHERAPY DRUGS 
Current law 


SNF PPS payments are inclusive of ancil- 
lary services and drugs (except for renal di- 
alysis services) needed by patients in speci- 
fied RUGs. 


H.R. 3075, as passed 


Excludes certain items, starting April 1, 
2000, from RUG payments. Provides separate 
payment for ambulance services for bene- 
ficiaries needing renal dialysis in a facility 
outside of the SNF, specific chemotherapy 
items and services, radioisotope services, 
and customized prosthetic devices delivered 
to the beneficiary during an inpatient SNF 
stay. Beginning with FY 2001, requires Sec- 
retary to reduce base RUG rates to account 
for exclusion of these items to ensure budget 
neutrality. 


S. 1788, as reported 
No provision. 
Agreement 


The agreement includes the House provi- 
sion. The parties to the agreement include 
this provision in recognition that skilled 
nursing facilities (SNFs) from time to time 
experience high-cost, low probability events 
that could have devastating financial im- 
pacts because their costs far exceed the pay- 
ment they receive under the prospective pay- 
ment system (PPS). This provision is an at- 
tempt to exclude from the PPS certain serv- 
ices and costly items that are provided infre- 
quently in SNFs. For example, in the case of 
chemotherapy drugs, Health Care Financing 
Administration (HCFA) physicians excluded 
specific chemotherapy drugs from the PPS 
because these drugs are not typically admin- 
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istered in a SNF, or are exceptionally expen- 

sive, or are given as infusions, thus requiring 

special staff expertise to administer. Some 
chemotherapy drugs, which are relatively in- 
expensive and are administered routinely in 

SNFs, were excluded from this provision. 
While this provision exempts ambulance 

services for end-stage renal disease (ESRD) 
patients, the parties to the agreement note 
that, in many cases, regularly scheduled 
trips may be made in vehicles that are less 
costly than an Advanced or Basic Life Sup- 
port ambulance, and the parties to the agree- 
ment urge that SNFs use these cost-saving 
services appropriately. 

The parties to the agreement recognize 
that excluding services or items from the 
PPS by specifying codes in legislation may 
not be the most appropriate way to protect 
SNFs from extraordinary events. Addition- 
ally, some items may have been inadvert- 
ently excluded from the list. New, extremely 
costly items may come into use or codes 
may change over time. Therefore, the parties 
to the agreement expect the Secretary to use 
her authority to review periodically and 
modify, as needed, the list of excluded serv- 
ices and items to reflect changes in codes 
and developments in medical technology. 
The parties to the agreement also request 
the General Accounting Office (GAO) to re- 
view the codes of the excluded items and 
make recommendations on whether the cri- 
teria for their exclusion are appropriate by 
July 1, 2000. 

Section 1888(e)(5)(A) of the Social Security 
Act directed the Secretary to establish a 
SNF market basket index (MBI) that ‘‘re- 
flects the changes over time in the prices of 
an appropriate mix” of goods and services. 
The parties to the agreement believe that 
the Secretary should ensure that the current 
SNF MBI, as developed by the Secretary and 
based on Fiscal Year 1992 costs, fulfills this 
mandate. The parties to the agreement rec- 
ognize that the Secretary revised and 
rebased the 1992 costs when developing the 
MBI; however, the Secretary should ensure 
that these types of modifications adequately 
reflect the costs of the efficient delivery of 
medically necessary new medications devel- 
oped since 1992. Innovative medical research 
techniques, combined with significant tech- 
nological advances, have led to the develop- 
ment of numerous new medications over the 
past seven years. The Secretary should en- 
sure that these types of changes are rep- 
resented in the current SNF MBI. 

Accordingly, Congress expects the Sec- 
retary to: (1) evaluate the appropriateness of 
the SNF MBI with respect to medications 
used in the SNF population based on data 
from the first fiscal year after full imple- 
mentation of the SNF PPS when they be- 
come available; (2) consider modification of 
the current SNF MBI as appropriate; and (3) 
ensure that the MBI continues to be respon- 
sive to new medications used by the SNF 
population. 

SEC. 104. PROVISION FOR PART B ADD-ONS FOR 
FACILITIES PARTICIPATING IN THE NURSING 
HOME CASE MIX AND QUALITY (NHCMQ) DEM- 
ONSTRATION PROJECT 

Current law 
SNFs that had participated in the NHCMQ 

demonstration that preceded completion and 
implementation of the RUG/PPS do not have 
the cost of Part B services to their Medicare 
patients accounted for under the facility- 
specific component of the PPS during the 
transition period as do other SNFs. 

H.R. 3075, as passed 
Includes the cost of Part B services in the 

computation of the facility-specific compo- 


30429 


nent of the per diem payment during the 
transition to the federal per diem PPS for 
SNFs that had participated in the NHCMQ 
demonstration, including updates of the SNF 
market basket increase minus 1 percentage 
point, except for an increase in FY 2001 of 
the SNF market basket plus 0.8 percentage 
points. The provision becomes effective 
retroactively to implementation of the Bal- 
anced Budget Act of 1997 (BBA 97). 
S. 1788, as reported 

Similar to the House provision, with up- 
dates of the market basket increase minus 1 
percentage point for cost reporting periods 
after 1997 and with allowances for exceptions 
payments. 
Agreement 


The agreement includes the House provi- 
sion with a modification to keep the FY 2001 
update at market basket minus 1 percentage 
point. 

SEC. 105. SPECIAL CONSIDERATION FOR FACILI- 
TIES SERVING SPECIALIZED PATIENT POPU- 
LATIONS 

Current law 
No provision. 

H.R. 3075, as passed 
Provides temporarily for special per diem 

payments to be based 50% on the facility- 
specific rate and 50% on the federal rate for 
hospital-based SNFs: (1) that were certified 
for Medicare before July 1, 1992; (2) in 1998 
served patients who were immuno-com- 
promised secondary to an infectious disease; 
and (3) for which such patients accounted for 
more than 60% of the facility’s total patient 
days in 1998. The special rates apply for the 
first cost reporting period starting after en- 
actment and end on September 30, 2001. Re- 
quires the Secretary to assess and report 
within 1 year of enactment on the resource 
use of such patients and recommend whether 
permanent adjustments should be made to 
the RUGs in which they are classified. 

S. 1788, as reported 
Requires the Secretary to study and report 

to Congress within 1 year of enactment on 

alternative payment methods for SNFs spe- 
cializing in caring for extremely high cost, 
chronically ill populations. 


Agreement 


The agreement includes the House provi- 
sion. 


SEC. 106. MEDPAC STUDY ON SPECIAL PAYMENT 
FOR FACILITIES LOCATED IN HAWAII AND 
ALASKA 


Current law 

No provision. 
H.R. 3075, as passed 

Requires the Medicare Payment Advisory 
Commission (MedPAC) to study and report 
within 18 months of enactment on the need 
for additional payments for SNFs in Alaska 
and Hawaii. 
S. 1788, as reported 

No provision. 
Agreement 

The agreement includes the House provi- 
sion. 


SEC. 107. STUDY AND REPORT REGARDING STATE 
LICENSURE AND CERTIFICATION STANDARDS 
AND RESPIRATORY THERAPY COMPETENCY EX- 
AMINATIONS 


Current law 
No provision. 
H.R. 3075, as passed 
No provision. 
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S. 1788, as reported 


Requires the Secretary to report within 1 
year of enactment on variations in state li- 
censure and certification standards for work- 
ers providing respiratory therapy in SNFs 
and to make recommendations regarding 
Medicare requirements for licensing or cer- 
tification. 


Agreement 


The agreement includes the Senate provi- 
sion with modification. 


SUBTITLE B—PPS HOSPITALS 


SEC. 111. MODIFICATION IN TRANSITION FOR INDI- 
RECT MEDICAL EDUCATION (IME) PERCENTAGE 
ADJUSTMENT 


Current law 


Medicare pays teaching hospitals for its 
share of the direct costs of providing grad- 
uate medical education, and the indirect 
costs associated with approved graduate 
medical education programs. Prior to BBA 
97, Medicare’s indirect medical education 
(IME) payments increased 7.7% for each 10% 
increase in a hospital’s ratio of interns and 
residents to beds. BBA 97 reduced the IME 
adjustment to 6.5% in FY 1999; to 6.0% in FY 
2000 and to 5.5% in FY 2001 and subsequent 
years. 


H.R. 3075, as passed 


Freezes the IME adjustment at 6.0% for FY 
2001 and then reduces the adjustment to 5.5% 
in FY 2002 and subsequent years. 


S. 1788, as reported 


Freezes the IME adjustment at 6.5% 
through FY 2003 and then reduces the adjust- 
ment to 5.5% in FY 2004 and subsequent 
years. 


Agreement 


The agreement includes the Senate provi- 
sion with modifications. The IME adjust- 
ment would be frozen at 6.5% through FY 
2000. The adjustment would be reduced to 
6.25% in FY 2001 and then to 5.5% in FY 2002 
and subsequent years. 

The parties to the agreement include in 
this provision a special adjustment to 
achieve the 6.5 percent IME payment for the 
first six months of FY 2000. Because the PPS 
rates for FY 2000 were set prior to enactment 
and claims have already been paid at the 
IME percentage adjustment of 6.0 percent as 
mandated in the Balanced Budget Act of 
1997, reverting to the 6.5 percent IME per- 
centage adjustment provided in this legisla- 
tion would require re-processing of bene- 
ficiary claims. Due to necessary Year 2000 
computer adjustments, the Secretary is un- 
able to make payment changes until April 1, 
2000, thus requiring a special adjustment to 
accommodate the changes made under this 
section. To prevent reprocessing of over 5 
million beneficiary claims and reissuing an 
FY 2000 PPS payment rule, the payment dif- 
ference between a 6.0 and a 6.5 IME percent- 
age adjustment will be accomplished 
through an aggregate adjustment to teach- 
ing hospital payments. 
SEC. 112. DECREASE IN 

PROPORTIONATE SHARE HOSPITALS; 

COLLECTION REQUIREMENTS 


Current law 


Medicare makes additional payments to 
hospitals that serve a disproportionate share 
of low-income Medicare and Medicaid pa- 
tients. BBA 97 reduced the disproportionate 
share hospital (DSH) payment formula by 1% 
in FY 1998; 2% in FY 1999; 3% in FY 2000; 4% 
in FY 2001; 5% in FY 2002 and 0% in FY 2003 
and in each subsequent year. 


REDUCTIONS FOR DIS- 
DATA 
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H.R. 3075, as passed 

Freezes the reduction in the DSH payment 
formula to 8% in FY 2001. Changes the reduc- 
tion to 4% in FY 2002. 

Requires the Secretary to collect hospital 
cost data on uncompensated inpatient and 
outpatient care, including non-Medicare bad 
debt and charity care as well as Medicaid 
and indigent care charges. Requires the sub- 
mission of the data in cost reports for cost 
reporting periods beginning on or after the 
enactment date. 

S. 1788, as reported 

Freezes the reduction in the DSH payment 
formula to 3% in FY 2001. 

Agreement 

The agreement includes the House provi- 
sion with modification by requiring the Sec- 
retary to have hospitals submit the data re- 
quested in cost reports for cost reporting pe- 
riods beginning on or after October 1, 2001. 

This provision eases the financial burden 
of hospitals caring for a disproportionate 
share of low-income individuals. In addition, 
the Secretary is required to collect addi- 
tional data necessary to develop a DSH pay- 
ment methodology that takes into account 
the cost of serving uninsured and under- 
insured patients, as recommended by 
MedPAC. Presently, the DSH formula is 
based only on the costs associated with Med- 
icaid patients and Medicare patients eligible 
for Supplementary Security Income (SSI). 
MedPAC has recommended that the formula 
be amended to include inpatient and out- 
patient costs associated with services pro- 
vided to low-income patients, defined broad- 
ly to include all care to the poor. 

In order to develop such a revised formula, 
it is necessary first to collect additional 
data. MedPAC recommends that data be col- 
lected on patients enrolled in state and local 
indigent care programs, as well as uncom- 
pensated care associated with uninsured or 
underinsured patients. State and local indi- 
gent care programs would include non-feder- 
ally financed programs with specific eligi- 
bility criteria for specified health care serv- 
ices. Financial data on state and local appro- 
priations that offset uncompensated care ex- 
penses should also be collected. Uncompen- 
sated care costs and charges are those identi- 
fied more typically as bad debt and charity 
care. While the parties to the agreement rec- 
ognize that there may be problems in defin- 
ing and appropriately measuring such costs 
and charges in a way that avoids duplica- 
tion, such problems can best be overcome by 
developing standard definitions at the na- 
tional level. The parties to the agreement 
expect the Secretary to report on the finan- 
cial interactions and potential for shifts be- 
tween Federal and State governments. 

SUBTITLE C—PPS-EXEMPT HOSPITALS 
SEC. 121. WAGE ADJUSTMENT OF PERCENTILE CAP 
FOR PPS-EXEMPT HOSPITALS 

Current law 


BBA 97 established a national cap on the 
Tax Equity and Fiscal Responsibility Act of 
1982 (TEFRA) limits for PPS-exempt hos- 
pitals at 75% of the target amount for that 
class of hospital. 

H.R. 3075, as passed 

Adjusts the labor-related portion of the 
75% cap to reflect differences between the 
wage-related costs in the area of the hospital 
and the national average of such costs with- 
in the same class of hospitals beginning for 
cost reporting periods on or after October 1, 
1999. 

S. 1788, as reported 

No provision. 
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Agreement 
The agreement includes the House provi- 

sion. 

SEC. 122. ENHANCED PAYMENTS FOR LONG-TERM 
CARE AND PSYCHIATRIC HOSPITALS UNTIL DE- 
VELOPMENT OF PROSPECTIVE PAYMENT SYS- 
TEMS (PPS) FOR THOSE HOSPITALS 

Current law 
BBA 97 established the amount of bonus 

and relief payments for eligible PPS-exempt 

providers. 

H.R. 3075, as passed 
Increases the amount of continuous bonus 

payments to the eligible long-term care and 

psychiatric providers from 1% to 1.5% for 
cost reporting periods beginning on or after 

October 1, 2000 and before September 30, 2001 

and 2% for cost reporting periods beginning 

on or after October 1, 2001 and before Sep- 

tember 30, 2002. 

S. 1788, as reported 
No provision. 

Agreement 
The agreement includes the House provi- 

sion. 

SEC. 123. PER DISCHARGE PROSPECTIVE PAYMENT 

SYSTEM (PPS) FOR LONG-TERM CARE HOSPITALS 

Current law 
BBA 97 requires the Secretary to develop a 

legislative proposal for a PPS for long-term 

care hospitals that includes an adequate pa- 

tient classification system by October 1, 

1999. 

H.R. 3075, as passed 
Requires the Secretary to report to the ap- 

propriate Congressional committees by Octo- 

ber 1, 2001 on a discharge-based PPS with an 
adequate patient classification system for 

long-term care hospitals which would be im- 

plemented in a budget-neutral fashion for 

cost reporting periods beginning on or after 

October 1, 2002. The Secretary may require 

such long-term care hospitals to submit in- 

formation to develop the payment system. 

S. 1788, as reported 
No provision. 

Agreement 
The agreement includes the House provi- 

sion. In developing and evaluating the new 

PPS system, the parties to the agreement 

encourage the Secretary to measure the 

quality of outcomes. 
SEC. 124. PER DIEM PROSPECTIVE PAYMENT 
SYSTEM (PPS) FOR PSYCHIATRIC HOSPITALS 

Current law 
No provision. 

H.R. 3075, as passed 
Requires the Secretary to report to the ap- 

propriate Congressional committees by Octo- 
ber 1, 2001 on a per diem-based PPS with an 
adequate patient classification system for 
psychiatric hospitals and distinct-part units 
which would be implemented in a budget- 
neutral fashion for cost reporting periods be- 
ginning on or after October 1, 2002. The Sec- 
retary may require such psychiatric hos- 
pitals and units to submit information to de- 
velop the system. 

S. 1788, as reported 
Requires the Secretary to report to Con- 

gress within 2 years of enactment on a PPS 
for psychiatric hospitals and units. The 
study should take into account the unique 
circumstances of psychiatric hospitals in 
rural areas. 

Agreement 


The agreement includes the House provi- 
sion. The parties to the agreement are aware 
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that changes to payments for psychiatric 
units and hospitals contained in this bill 
could affect the provision of mental health 
services in rural areas. Accordingly, the par- 
ties to the agreement request that MedPAC 
evaluate the impact of these changes and 
make recommendations if further modifica- 
tions are needed to maintain the availability 
of rural hospitals to provide critical behav- 
ioral health services. 

SEC. 125. REFINEMENT OF PROSPECTIVE PAY- 
MENT SYSTEM (PPS) FOR INPATIENT REHABILI- 
TATION HOSPITALS 

Current law 
BBA 97 requires the Secretary to establish 

a case-mix adjusted prospective payment 

system (PPS) for rehabilitation hospitals 

and distinct-part units, effective beginning 
in FY 2001. PPS rates are to be phased-in be- 

tween October 1, 2000 and before October 1, 

2002 with an increasing percentage of the 

hospitals’ payment based on the PPS 

amount. For FY 2001 and FY 2002, the Sec- 
retary is required to establish prospective 
payment amounts so that total payments for 
rehabilitation hospitals equal 98% of the 
amount that would have been paid if the 

PPS had not been enacted. The inpatient re- 

habilitation hospital/distinct-part unit PPS 

will be fully implemented by October 1, 2002. 

H.R. 3075, as passed 
Changes the phase-in requirements to per- 

mit rehabilitation facilities to elect to have 

their payment based entirely on the PPS 
amount in FY 2001 and FY 2002. Changes the 

budget neutrality requirement for FY 2001 

and FY 2002 to account for the facilities that 

have elected to be fully reimbursed on the 

PPS amount during the transition period. 

Requires the Secretary, after obtaining sub- 

stantially complete FY 2001 data, to analyze 

the extent to which changes in case-mix (or 
changes in the severity of illnesses) are at- 
tributable to changes in medical record cod- 
ing and patient classification and do not re- 
flect real changes in case-mix. Based on the 
analysis of the case-mix change attributable 
to coding and classification change, the Sec- 
retary shall adjust FY 2004 PPS rates by 

150% of the estimate of the PPS percentage 

adjustment that would have achieved budget 

neutrality in FY 2001 if it had applied to set- 
ting the rates for that fiscal year. If this FY 

2004 adjustment resulted in a percentage de- 

crease in the rates, the Secretary shall in- 

crease the FY 2005 PPS rates by a percentage 
equal to % of such percentage decrease. If 
this FY 2004 adjustment resulted in a per- 
centage increase in the rates, the Secretary 

shall decrease the FY 2005 PPS rates by a 

percentage equal to 1/3 of such percentage in- 

crease. 

Requires the Secretary to base PPS on dis- 
charges. Requires the Secretary to establish 
classes of patient discharges of rehabilita- 
tion facilities by functional-related groups, 
based on impairment, age, comorbidities, 
and functional capability of the patient and 
such other factors as the Secretary deems 
appropriate to improve the explanatory 
power of Functional Independence Measure- 
Function Related Groups (FIMFRGs). Clari- 
fies that the Secretary may adjust payments 
to account for the early transfer of a patient 
from a rehabilitation facility to another site 
of care. Requires the Secretary to submit a 
study to Congress not later than 3 years 
after the implementation of the PPS of its 
impact on utilization and access. 

S. 1788, as reported 
Bases the PPS on discharges classified ac- 

cording to functional-related groups based 

on impairment, age, comorbidities, and func- 
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tional capability of the patient as well as 
other factors deemed appropriate to improve 
the explanatory power of FIMFRGs. Re- 
quires the Secretary to submit a study to 
Congress, not later than 2 years after imple- 
mentation of PPS, of its impact on service 
utilization, beneficiary access, non-therapy 
ancillary services and other factors that the 
Secretary determines to be appropriate. The 
study should include legislative rec- 
ommendations on payment adjustments as 
appropriate. 
Agreement 

The agreement includes the House provi- 
sion with amendments. 


SUBTITLE D—HOSPICE CARE 


SEC. 131. TEMPORARY INCREASE IN PAYMENT FOR 
HOSPICE CARE 


Current law 


Hospice payments are based on one of four 
prospectively determined daily rates which 
correspond to levels of care. Before BBA 97, 
the rates were updated annually by the hos- 
pital market basket; BBA 97 reduced the up- 
dates to market basket minus 1 percentage 
point for FY 1999 through FY 2002 and re- 
quired the Secretary to collect hospice cost 
data. 

H.R. 3075, as passed 
No provision. 

S. 1788, as reported 
Changes the hospice update to market bas- 

ket minus 0.5 percentage point through FY 

2002. 

Agreement 
The agreement includes the Senate provi- 

sion with an amendment. For each of fiscal 

years 2001 and 2002, hospice payment rates 

(otherwise in effect for those years) are in- 

creased by 0.5 percent and 0.75 percent, re- 

spectively. The Secretary is prohibited from 
including these additional payments in the 

updates of payment rates after FY 2002. 

SEC. 132. STUDY AND REPORT TO CONGRESS RE- 
GARDING MODIFICATION OF THE PAYMENT 
RATES FOR HOSPICE CARE 

Current law 


The Secretary is required to collect data 
from hospices on the costs of care provided 
for each fiscal year beginning with FY 1999. 
H.R. 3075, as passed 

No provision. 

S. 1788, as reported 

Requires the GAO to conduct a study on 
the feasibility and advisability of updating 
the hospice rates and certain capped pay- 
ment amounts, including an evaluation of 
whether the cost factors used to determine 
the rates should be modified, eliminated, or 
supplemented with additional cost factors. 
The report and recommendation are to be 
submitted to Congress within 1 year of en- 
actment. 

Agreement 

The agreement includes the Senate provi- 

sion. 
SUBTITLE E—OTHER PROVISIONS 
SEC. 141. MEDPAC STUDY ON MEDICARE PAYMENT 

FOR NON-PHYSICIAN HEALTH PROFESSIONAL 

CLINICAL TRAINING IN HOSPITALS 
Current law 

BBA 97 required that, not later than 2 
years after enactment, MedPAC submit to 
Congress a study of Medicare’s graduate 
medical education payment policy and reim- 
bursement methodologies including whether 
and to what extent payments are being made 
(or should be made) for training in nursing 
and other allied health professions. 
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H.R. 3075, as passed 

Requires MedPAC, within 18 months of en- 
actment, to submit to Congress a study of 
Medicare payment policy with respect to 
professional clinical training of different 
types of non-physician health care profes- 
sionals (such as nurses, nurse practitioners, 
allied health professionals, physician assist- 
ants, and psychologists). 

S. 1788, as reported 

No provision. 
Agreement 

The agreement includes the House provi- 
sion. The parties to the agreement recognize 
that MedPAC has considered non-physician 
clinical training in its report to the Congress 
on long-term policies for graduate medical 
education. However, the parties to the agree- 
ment require additional explicit information 
on Medicare’s role in financing clinical 
training for non-physician health profes- 
sionals. A continuation of the existing effort, 
combined with quantitative analysis, will 
provide the Congress with all aspects of 
Medicare’s support for health professional 
training, including possible methodologies 
for making payments and the entities that 
should receive them. 

The parties to the agreement are pleased 
that the Secretary, consistent with language 
included in the Conference Report (Report 
105-217) of the Balanced Budget Act of 1997, is 
considering a proposal to initiate graduate 
medical education payments to institutions 
involved in the training of clinical psycholo- 
gists. The parties to the agreement urge the 
Secretary to issue a notice of proposed rule- 
making to accomplish this modification be- 
fore June 1, 2000. 

SUBTITLE F—TRANSITIONAL PROVISIONS 
SEC. 151. EXCEPTION TO CMI QUALIFIER FOR ONE 
YEAR 

Current law 

The Secretary is authorized to allow for 
exceptions and adjustments to the amount 
paid under PPS for hospitals that act as re- 
gional or national referral centers for pa- 
tients transferred from other hospitals. Gen- 
erally, a referral center is located in a rural 
area, has at least 275 or more beds, can show 
that at least 50% of its Medicare patients are 
referred from other hospitals, and that at 
least 60% of its Medicare patients live more 
than 25 miles from the hospital or that 60% 
of all the services that the hospital furnishes 
to Medicare beneficiaries are furnished to 
those that live more than 25 miles from the 
hospital. 

Alternatively, a hospital may meet certain 
other specified criteria including (1) a case- 
mix index above the national average or 
above the median case-mix value for urban 
hospitals located in that region; (2) a number 
of discharges greater than 5,000 or, if less, 
above the median number of discharges for 
urban hospitals in the region; (3) more than 
50% of the hospital’s active medical staff are 
specialists; (4) at least 60% of all its dis- 
charges are for patients who live more than 
25 miles from the hospital; or (5) at least 40% 
of all patients treated at the hospital are re- 
ferred from other hospitals or by physicians 
not on the hospital’s staff. These referral 
centers receive preferential treatment in the 
Medicare inpatient PPS for the dispropor- 
tionate share hospital payment adjustment 
and when considered for geographic reclassi- 
fication. 

H.R. 3075, as passed 

No provision. 

S. 1788, as reported 

Deems that Northwest Mississippi Re- 
gional Medical Center meets the case-mix 


30432 


index criterion for classification as a referral 

center for FY 2000. 

Agreement 
The agreement includes the Senate provi- 

sion. 

SEC. 152. RECLASSIFICATION OF CERTAIN COUN- 
TIES AND AREAS FOR PURPOSES OF REIM- 
BURSEMENT UNDER THE MEDICARE PROGRAM 

Current law 
Medicare’s inpatient hospital PPS pay- 

ments vary by urban/rural classification and 

the geographic area where a hospital is lo- 
cated or to which a hospital is assigned. 

H.R. 3075, as passed 
No provision. 

S. 1788, as reported 
Deems that: Iredell County, NC is to be 

considered part of the Charlotte-Gastonia 

Rock Hill NC-SC Metropolitan Statistical 

Area (MSA); and Orange County, NY is to be 

considered part of the large urban area of 

New York, NY for discharges occurring on or 

after October 1, 1999. 

Agreement 
The agreement contains the Senate provi- 

sion with modifications. For purposes of 

Medicare reimbursement, Lake County, Indi- 

ana and Lee County, Illinois are deemed to 

be considered part of the Chicago, Illinois 

MSA; Hamilton-Middletown, Ohio is deemed 

to be considered part of the Cincinnati, Ohio- 

Kentucky-Indiana MSA; Brazoria County, 

Texas is deemed to be considered part of the 

Houston, Texas MSA; and Chittenden Coun- 

ty, Vermont is deemed to be considered part 

of the Boston-Worcester-Lawrence-Lowell- 

Brockton, Massachusetts-New Hampshire 

MSA. These counties would be reclassified 

for the purposes of the Medicare inpatient 

PPS in FY 2000 and FY 2001. 

SEC. 153. WAGE INDEX CORRECTION 

Current law 
Medicare’s inpatient hospital PPS pay- 

ments are adjusted to reflect the wage level 

in the geographic area where a hospital is lo- 
cated or to which a hospital is assigned. Hos- 
pitals can only submit and correct wage data 
during specified times. All payment changes 
that result from changes to the wage data 
are implemented in a budget-neutral fashion. 

H.R. 3075, as passed 
No provision. 

S. 1788, as reported 
Requires the Secretary to recalculate and 

apply the Hattiesburg, MS MSA wage index 
for FY 2000 using FY 1996 wage and hour data 
for Wesley Medical Center. The Secretary is 
instructed to adjust PPS to take into ac- 
count the corrected wage index. 

Agreement 
The agreement includes the Senate provi- 

sion with modifications. The wage index re- 

calculation would not affect the wage indices 
for any other areas. 
SEC. 154. CALCULATION AND APPLICATION OF 
WAGE INDEX FLOOR FOR A CERTAIN AREA 
Current law 


Medicare’s inpatient hospital PPS pay- 
ments are adjusted to reflect the wage level 
in the geographic area where a hospital is lo- 
cated or to which a hospital is assigned. Hos- 
pitals can only submit and correct wage data 
during specified times. All payment changes 
that result from changes to the wage data 
are implemented in a budget-neutral fashion. 
H.R. 3075, as passed 

No provision. 

S. 1788, as reported 

No provision. 
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Agreement 


The agreement would require the Sec- 
retary to calculate and apply the wage index 
for the Allentown-Bethlehem-Easton MSA 
for FY 2000 as if Lehigh Valley Hospital were 
classified in such area. Such recalculation 
would not affect the wage index for any 
other area. For FY 2001, Lehigh Valley Hos- 
pital would be treated as being classified to 
the Allentown-Bethlehem-Easton MSA. 


SEC. 155. SPECIAL RULE FOR CERTAIN SKILLED 
NURSING FACILITIES 


Current law 


The SNF prospective payment system pays 
SNFs a per diem amount for all covered serv- 
ices provided to Medicare beneficiaries. Dur- 
ing a transition period lasting through the 
three cost reporting periods beginning on or 
after July 1, 1998, a portion of the per diem 
payment to a SNF will be based on a facility- 
specific rate, and the remaining portion on a 
federal rate. By the end of the transition, 
100% of the per diem payment will be based 
on the federal rate. Federal and facility-spe- 
cific payments are based on updated 1995 cost 
reports. 


H.R. 3075, as passed 
No provision. 

S. 1788, as reported 
No provision. 

Agreement 


The agreement includes provisions to re- 
quire the Secretary to establish for each cost 
reporting period beginning in FY 2000 and in 
FY 2001, special per diem payments for SNFs: 
(1) that began participation in the Medicare 
program before January 1, 1995; (2) for which 
at least 80 percent of total inpatient days of 
the facility in the cost reporting beginning 
in 1998 were comprised of persons entitled to 
Medicare; and (3) that are located in Baldwin 
or Mobile County, Alabama. The payment 
amount would be equal to 100 percent of the 
facility-specific rate, which would be based 
on allowable costs for the cost reporting pe- 
riod beginning in FY 1998. 


TITLE II—PROVISIONS RELATING TO 
PART B 


SEC. 201. OUTLIER ADJUSTMENT; TRANSITIONAL 
PASS-THROUGH FOR CERTAIN MEDICAL DE- 
VICES, DRUGS, BIOLOGICALS 


Current law 


Under the hospital outpatient PPS, pay- 
ments will be uniform for all patients under- 
going a certain procedure in certain hos- 
pitals. Currently, beneficiaries pay 20% of 
charges for outpatient services. Under the 
outpatient PPS, beneficiary copayments will 
be limited to frozen dollar amounts based on 
20% of the national median of charges for 
services in 1996, updated to the year of imple- 
mentation of the PPS. 


H.R. 3075, as passed 


For certain high cost (or ‘“‘outlier’’) pa- 
tients, permits the Secretary to determine 
and provide additional payments to hospitals 
for each covered service for which the hos- 
pital’s costs exceed a fixed multiple of the 
PPS amount, including any ‘‘transitional 
pass-through” payments and including other 
adjustments. The pool of funds for such 
outlier payments may not exceed 2.5% of 
total program costs in years before 2004 and 
8.0% thereafter, but must be budget-neutral. 

Allows for 2 to 3 years of payments to be 
made in addition to PPS payments (‘‘transi- 
tional pass through’’ payments) for innova- 
tive medical devices, drugs, and biologicals, 
including orphan drugs, cancer therapy 
drugs and biologicals, and certain ‘‘new’’ 
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medical devices, drugs, and biologicals. The 
pool of funds for such items would be 2.5% 
for years up to 2004 and 2% thereafter, but 
must be budget-neutral. 

For the outpatient PPS, defines covered 
outpatient services to include implantable 
medical devices; gives the Secretary the op- 
tion of basing the system’s relative payment 
weights on the mean or the median of hos- 
pital costs. 

Limits cost range of services and items 
(except for orphan drugs) comprising a cost 
group on which a prospective payment is 
based. Provides that beneficiary copayments 
will not reflect Medicare payments to hos- 
pitals for outlier costs or transitional pass 
through payments for certain drugs, 
biologicals, and devices. 


S. 1788, as reported 
Similar to House provision with additional 


transitional pass-through payments for 
radiopharmaceuticals. 
Agreement 


The agreement includes the House provi- 
sion with amendments: the agreement in- 
cludes a transitional pass-through of costs of 
radiopharmaceuticals. In addition, the 
agreement allows the Secretary to apply 
outlier payments for covered outpatient 
services furnished before January 1, 2002, for 
individual outpatient encounters, using an 
appropriate cost-to-charge ratio for the hos- 
pital rather than for the specific depart- 
ments within the hospital. 

It is the intent of the conferees that the 
phase-down in beneficiary coinsurance for 
hospital outpatient services enacted by the 
Balanced Budget Act of 1997 not be delayed 
further by any changes to the hospital out- 
patient prospective payment system in- 
cluded in this bill. The BBA 97 provision was 
intended to fix an anomaly in the law that 
resulted in Medicare beneficiaries paying 
more than 20 percent in coinsurance for hos- 
pital outpatient services. There has already 
been a one-year delay in the implementation 
of the BBA 97 provision. The conferees fully 
expect that the beneficiary coinsurance 
phase-down will commence, as scheduled, on 
July 1, 2000, and that beneficiary coinsurance 
for outpatient department (OPD) services 
will be frozen until it equals 20 percent of the 
Medicare OPD fee schedule amount, which 
should be determined without regard to any 
outlier adjustments, adjustments that limit 
payment declines, or transitional add-on 
payments. 

The parties to the agreement believe that 
HCFA’s plans for implementing the out- 
patient prospective payment system (PPS), 
as described in HCFA’s September 7, 1998 
proposed regulation, raise many concerns. 
The proposal: (1) fails to provide adjustments 
for high cost care; (2) does not adequately 
provide a transition to include medical de- 
vices, drugs and biologicals in the system, 
and; (3) will not be updated annually to keep 
pace with changes in technology and medical 
practice. The Committee is making several 
structural changes to improve the design of 
the outpatient PPS and to assure that pa- 
tients are not denied access to needed care. 

In the proposed regulation, HCFA classi- 
fied many different services with varying 
costs into a single payment group. In one ex- 
ample, brachytherapy has been placed in a 
group with other procedures that are much 
less costly. This could provide disincentives 
to use this technology. The Committee be- 
lieves that while some level of variation is 
unavoidable, there should not be wide vari- 
ation that could potentially restrict access 
to the most costly services. To address this 
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problem, this agreement would place an 
upper limit on the variation of costs among 
services included in the same group. The 
most costly item or service in a group could 
not have a mean or median cost that was 
more than twice the mean or median cost of 
the least costly item or service in the group. 
To provide additional flexibility, the parties 
to the agreement give the Secretary the op- 
tion to base the relative payment weights on 
either the mean or median cost of the items 
and services in a group. Further, in 
classifying drugs and biologicals into pay- 
ment categories, the parties to the agree- 
ment expect that consideration will be given 
to products that are therapeutically equiva- 
lent. 

The parties to the agreement recognize 
that there may be unusual cases, such as low 
volume items and services, and the Sec- 
retary is given discretion to exempt these 
exceptional cases from the limitation. The 
parties expect that the Secretary would not 
use this exception to include orphan drugs in 
a group that contains very different re- 
sources. 

In the proposed regulation, HCFA stated 
its intention not to update the payment 
groups and rates annually. This is different 
from the agency’s process of annually updat- 
ing the inpatient prospective payment sys- 
tem. Given the rapid pace of technological 
change as well as changes in medical prac- 
tice, the parties to the agreement require 
the Secretary to review the outpatient pay- 
ment groups and amounts annually and to 
update them as necessary. 

BBA 97 gave the Secretary the discretion 
to make additional payments (called outlier 
payments) to hospitals for particularly cost- 
ly cases. The parties to the agreement re- 
quire the Secretary to make outlier pay- 
ments in a budget neutral manner and in a 
similar way as is currently done in the inpa- 
tient PPS. The outlier pool would be estab- 
lished at any level up to 2.5 percent of total 
payments for the first three years under the 
new system. After the third year, the pool 
could be set at any level up to 3 percent of 
total payments. 

While the statutory provisions for the in- 
patient PPS require an outlier pool equal to 
a level between 5 and 6 percent of total inpa- 
tient PPS payments, the Committee believes 
that the lower levels of 2.5 and 3.0 percent 
are more appropriate for the outpatient PPS 
because the outpatient PPS will make sepa- 
rate payments for most individual services 
performed during an outpatient encounter. 
The allowed upper limit on the size of the 
pool is increased after the third year because 
the need for outlier payments may increase 
after the temporary add-on payments for 
drugs and biologicals, described below, are 
replaced with a transitional provision that 
applies only to new products. 

The parties to the agreement are con- 
cerned that HCFA’s proposed payment sys- 
tem does not adequately address issues per- 
taining to the treatment of drugs, 
biologicals and new technology. The parties 
believe that these oversights could lead to 
restricted beneficiary access to drugs, 
biologicals and new technology. The provi- 
sions would establish transitional payments 
to cover the added costs of certain services 
involving the use of medical devices, drugs 
and biologicals. Hospitals using these drugs, 
biologicals and devices would be eligible for 
additional payments. 

The duration of the transitional payment 
would be for a period of at least two years 
but not more than three years. For drugs, 
biologicals, and brachytherapy used in can- 
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cer therapy and orphan drugs, the period 
would begin with the implementation date of 
the outpatient PPS. This also would be the 
period applicable to medical devices first 
paid as an outpatient hospital service after 
1996 but before implementation of the out- 
patient PPS (as well as for any other item or 
service eligible for the additional payments 
at the inception of the outpatient PPS be- 
cause of insufficient data or use of the Sec- 
retary’s discretion). For products first paid 
as an outpatient service after implementa- 
tion of the outpatient PPS, the transitional 
payment would begin with the first date on 
which payment is made for the device, drug 
or biological as an outpatient hospital serv- 
ice and continue for at least two, but not 
more than three, years. 

The parties to the agreement expect the 
Secretary to develop a process to address 
new devices, drugs and biologicals intro- 
duced after the outpatient fee schedule for a 
particular year has been set. This process 
should include assigning an appropriate code 
(or codes) to the product and establishing 
the amount of the add-on payment. New 
codes and add-on payment amounts should 
be made effective quarterly. 

The amount of the additional payment to 
hospitals, before applying the limitation de- 
scribed below, should equal the amount spec- 
ified for the new technology less the average 
cost included in the outpatient payment 
schedule for the existing technology. Specifi- 
cally, for drugs and biologicals, the amount 
of the additional payment is the amount by 
which 95 percent of the Average Wholesale 
Price (AWP) exceeds the portion of the appli- 
cable outpatient fee schedule amount that 
the Secretary determines is associated with 
the drug or biological. Similarly, for new 
medical devices, the add-on payment is the 
amount by which the hospital’s charges for 
the device, adjusted to cost, exceed the out- 
patient fee schedule amount associated with 
the device. 

The total amount of additional pass- 
through payments in a year should not ex- 
ceed a prescribed percentage of total pro- 
jected payments under the outpatient pro- 
spective payment system. The applicable 
percentages are: (1) 2.5 percent for the first 
three years after implementation of the new 
outpatient payment system; and (2) up to 2.0 
percent in subsequent years. In setting the 
hospital outpatient department (OPD) rates 
and add-on amounts for a particular year, 
the Secretary will estimate the total amount 
of additional payments that would be made 
based on the add-on amounts specified above 
and the expected utilization for each service. 
If the estimated total amount exceeds the 
percentage limitation, the Secretary will 
apply a pro rata reduction to the add-on pay- 
ment amounts so that projected total pay- 
ments are within the limitation. 

The parties to the agreement believe that 
the current DMEPOS fee schedule is not ap- 
propriate for certain implantable items, 
since their use in the hospital setting in- 
volves the provision of services by the hos- 
pital. It is the parties’ intent that payment 
for implantable medical items (for example, 
pacemakers, defibrillators, cardiac sensors, 
venous grafts, drug pumps, stents, 
neurostimulators, and orthopedic implants), 
as well as for items that come into contact 
with internal human tissue during invasive 
medical procedures (but are not permanently 
implanted), will be made through the out- 
patient PPS system—regardless of how these 
products might be classified on current 
HCFA fee schedules. 

The parties to the agreement understand 
that the Secretary is committed to creating 
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separate payment categories for blood, blood 
products, and plasma-based and recombinant 
therapies. The parties to the agreement con- 
tinue to be concerned that the inadequate 
payment for these products and therapies 
could represent a barrier to patient access. 
Accordingly, the parties to the agreement 
expect the Secretary to carefully analyze po- 
tential patient access issues and create suffi- 
cient payment categories to adequately dif- 
ferentiate these products. 

The agreement also requires the Secretary 
to conduct a study of intravenous immune 
globulin (IVIG) services in settings other 
than hospital outpatient departments and 
physicians’ offices to be completed within 1 
year of enactment. In addition, the agree- 
ment requires the Secretary to make rec- 
ommendations on the appropriate manner 
and settings under which Medicare should 
pay for these services in such settings. 

The parties to the agreement encourage 
the Secretary to examine Medicare policies 
regarding outpatient rehabilitation services 
(including cardiac and pulmonary rehabilita- 
tion services) in hospital outpatient depart- 
ments and other ambulatory settings in 
light of advances in medical technology. 

SEC. 202. ESTABLISHING A TRANSITIONAL 
CORRIDOR FOR APPLICATION OF OPD PPS 
Current law 

The hospital outpatient PPS is to be im- 
plemented in full and simultaneously for all 
services and hospitals (estimated for July 
2000). 

H.R. 3075, as passed 

Provides payments in addition to PPS pay- 
ments to a hospital during the first 3 years 
of the PPS if its PPS payments are less than 
the payments that would have been made 
prior to the PPS. During the first year, a 
hospital would receive an additional amount 
equal to 80% of the first 10% of the difference 
between its payments under the prior system 
and under the PPS, 70% of the next 10% of 
reduced payments, and 60% of the next 10%. 
If PPS payments are less than 70% of prior 
levels, the additional sum is 21% of the pre- 
BBA amount. During the second year, the 
payments as a proportion of reduced pay- 
ments would change to 70% of the first 10% 
and 60% of the second 10%. If PPS payments 
are less than 80% of prior amounts the addi- 
tional sum is 13% of the pre-BBA amount. In 
the third year, the payment would be 60% of 
the first 10% of reduced payments, and if the 
PPS payments are less than 90% of the prior 
amounts, the additional payment is 6% of 
the pre-BBA amount. These additional pay- 
ments would be made through 2003. 

Until January 1, 2004, for rural hospitals 
with fewer than 100 beds, provides special 
payments to bring payments to hospital out- 
patient departments up to their pre-PPS 
amounts if their PPS payments are less than 
under the prior system. Waives budget neu- 
trality for these payments; applies BBA 97 
beneficiary copayment rules. Requires the 
Secretary to report by July 1, 2002, on wheth- 
er the outpatient PPS should apply to Medi- 
care dependent small rural hospitals; sole 
community hospitals; rural health clinics; 
rural referral centers; rural hospitals with 
100 or fewer beds; other rural hospitals as de- 
termined by the Secretary. 

S. 1788, as reported 

Requires the Secretary to increase pay- 
ments under the hospital outpatient PPS in 
amounts such that the ratio of Medicare 
payments (after correction for the formula- 
driven overpayment) plus beneficiary copay- 
ments to hospital costs would be no less than 
90%, 85%, and 80% of the ratio of the hos- 
pital’s 1996 payments-to-costs in the first, 
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second, and third years of the new system, 
respectively. Authorizes the Secretary to 
make interim payments to hospitals during 
these 3 years and to make subsequent retro- 
active adjustments. The budget neutrality 
requirement of the PPS is waived. For each 
year beginning in 2000, the Secretary is au- 
thorized to increase permanently PPS pay- 
ments to Medicare dependent small rural 
hospitals, sole community hospitals, and 
cancer hospitals to amounts such that the 
ratio of Medicare payments plus beneficiary 
copayments to a hospital’s costs would be 
not less than that ratio in 1996. Beneficiary 
copayment reductions in BBA 97 would be 
protected for care in these facilities. The 

BBA 97 budget neutrality requirements 

would be waived for these payments. 

Agreement 
The agreement includes the House and 

Senate provisions with amendments. The 

agreement includes the House corridor 

amounts and a temporary hold harmless pro- 
vision for small rural hospitals with modi- 
fications. It also includes the Senate’s per- 
manent hold harmless provision for cancer 
hospitals under the PPS. For services fur- 
nished before January 1, 2004, by rural hos- 
pitals with not more than 100 beds, Medicare 
payments will equal 100% of the hospitals’ 
pre-BBA outpatient payment amounts if 
their PPS amount is less than the pre-BBA 
amount. On a permanent basis, Medicare 

payments to cancer hospitals will equal 100% 

of their pre-BBA amount if their PPS 

amount is less than their pre-BBA amount. 

Pre-BBA amount is defined as the amount 

equal to the product of the reasonable cost of 

the hospital for such services for the por- 
tions of the hospital’s cost reporting period 

(or periods) occurring in the year and the 

base OPD payment-to-cost ratio for the hos- 

pital, excluding formula-driven overpay- 
ments. 

SEC. 203. STUDY AND REPORT TO CONGRESS RE- 
GARDING THE SPECIAL TREATMENT OF RURAL 
AND CANCER HOSPITALS IN PROSPECTIVE PAY- 
MENT SYSTEM (PPS) FOR HOSPITAL OUT- 
PATIENT DEPARTMENT SERVICES 

Current law 
No provision. 

H.R. 3075, as passed 
Requires the Secretary to submit a report 

and recommendations to Congress by July 1, 
2002 on whether a hospital outpatient pro- 
spective payment system (PPS) should con- 
tinue to apply to Medicare Dependent Hos- 
pitals, Sole Community Hospitals, rural 
health clinics, rural referral centers, and 
other rural hospitals. 

S. 1788, as reported 
Requires MedPAC to prepare a report to 

the Secretary of HHS and the Congress with- 
in 2 years of enactment regarding the feasi- 
bility and advisability of including cancer 
hospitals and rural hospitals in the out- 
patient PPS. After submission of the report, 
the Secretary shall submit comments on the 
report within 60 days. 

Agreement 
The agreement includes the Senate provi- 

sion with modifications. 

SEC 204. LIMITATION ON OUTPATIENT HOSPITAL 
COPAYMENT FOR A PROCEDURE TO THE HOS- 
PITAL DEDUCTIBLE AMOUNT 

Current law 
When the hospital outpatient PPS is im- 

plemented, BBA 97 freezes beneficiary copay- 

ments at the dollar amount that is equal to 

20% of national median changes for a proce- 

dure in 1996 updated to 1999 (or the year of 

implementation of the PPS). 
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H.R. 3075, as passed 

Caps beneficiary copayments under the 
PPS for care and services in hospital out- 
patient departments to the dollar amount of 
the deductible for an inpatient hospital stay 
under Part A. Provides Medicare payments 
to make up the difference between the frozen 
copayment amount and the new limit. Effec- 
tive retroactively to enactment of the BBA 
97. 


S. 1788, as reported 
No provision. 

Agreement 
The agreement includes the House provi- 

sion. 

Subtitle B—Physician Services 

SEC. 211. MODIFICATION OF UPDATE ADJUSTMENT 
FACTOR PROVISIONS TO REDUCE UPDATE OS- 
CILLATIONS AND REQUIRE ESTIMATE REVI- 
SIONS 

Current law 


Payments to physicians are made on the 
basis of a fee schedule which assigns a rel- 
ative value unit to each service. The conver- 
sion factor is a dollar figure that converts 
the geographically adjusted relative value 
into a dollar payment amount. This amount 
is updated each year. Beginning in 1999, the 
update percentage equals the Medicare Eco- 
nomic Index (MEI), subject to an adjustment 
to match actual spending to target spending 
for physicians services under the sustainable 
growth rate (SGR) system. 

H.R. 3075, as passed 

Makes technical changes to limit oscilla- 
tions in the annual update to the conversion 
factor beginning in 2001 by: (a) requiring that 
future update adjustment factors be cal- 
culated using data measured on a calendar 
year basis; (b) modifying the formula for de- 
termining the update by adding a new com- 
ponent to the formula to measure past year 
variances from allowed spending growth; and 
(c) mitigating the year-to-year impact of 
these measures on the update by the addi- 
tion of dampening multipliers. Provides for a 
budget-neutral transition to the revised sys- 
tem. Provides that the SGR is to be cal- 
culated on a calendar basis. Requires that an 
estimate of the conversion factor and SGR 
be made available to MedPAC and the public 
by March 1 of each year, MedPAC comments 
in its annual report, and final publication 
November 1. Requires the Secretary to use 
the best available data to revise prior SGR 
estimates for up to 2 years after the estimate 
is first published. Provides that provision 
would not apply to or affect any update for 
any year before 2001. 

S. 1788, as reported 

Nearly identical provision. In addition, re- 
quires the Secretary, acting through the Ad- 
ministrator of the Agency for Health Care 
Policy and Research, to conduct a study on 
the utilization of physicians services under 
the fee-for-service program. 

Agreement 

The agreement includes the House provi- 
sion with Senate amendment to include the 
AHCPR study. With regard to physician su- 
pervision of anesthesia services under Medi- 
care’s Conditions of Participation, if the 
Secretary determines that there is insuffi- 
cient current scientific data comparing mor- 
tality and adverse outcome rates in the pro- 
vision of anesthesia services to Medicare pa- 
tients, the Secretary should conduct a com- 
parative outcome study and report back to 
the parties to the agreement. If the Sec- 
retary believes that she has sufficient mor- 
tality and quality information regarding the 
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provision of anesthesia services by nurse an- 
esthetists and anesthesiologists, then she 
could make the appropriate regulatory 
changes to ensure access to quality care for 
Medicare beneficiaries. 


SEC. 212. USE OF DATA COLLECTED BY ORGANIZA- 
TIONS AND ENTITIES IN DETERMINING PRAC- 
TICE EXPENSE RELATIVE VALUES 


Current law 


The Social Security Act Amendments of 
1994 (P.L. 103-432) required the Secretary to 
develop a methodology for a resource-based 
system for calculating practice expenses 
which would be implemented in calendar 
year 1998. BBA 97 delayed implementation of 
a resource-based practice expense method- 
ology for a year, until 1999. BBA 97 also re- 
duced certain practice expense relative value 
units in 1998. The new resource-based system 
is being phased-in beginning in calendar year 
1999; 1998 is used as the base year for the cal- 
culation. Beginning in 2002, the values will 
be totally resource-based. 


H.R. 3075, as passed 


Requires the Secretary to establish by reg- 
ulation a process (including data collection 
standards) under which the Secretary would 
accept for use and would use, to the max- 
imum extent practicable and consistent with 
sound data practices, data collected by orga- 
nizations and entities other than HHS. Re- 
quires a report to the Secretary on the proc- 
ess and the extent to which such data has 
been used. 


S. 1788, as reported 
No provision. 
Agreement 


The agreement includes the House provi- 
sion. The parties to the agreement direct the 
Secretary to give fair consideration to data 
submitted by external entities. The parties 
to the agreement are particularly concerned 
about the instances when HCFA may not 
have adequate data for rate setting. 


SEC. 213. GAO STUDY ON RESOURCES REQUIRED 
TO PROVIDE SAFE AND EFFECTIVE OUT- 
PATIENT CANCER THERAPY 


Current law 
No provision. 
H.R. 3075, as passed 


Requires a study and report to Congress on 
resources required to provide safe and effec- 
tive outpatient cancer therapy and the ap- 
propriate payment rates for such services. 


S. 1788, as reported 
No provision. 
Agreement 


The agreement includes the House provi- 
sion. The parties to the agreement direct the 
Comptroller General to determine the ade- 
quacy of practice expenses associated with 
the utilization of outpatient cancer clinical 
resources, examine the current level of work 
values in the practice expense formula, and 
assess various standards to assure the provi- 
sion of safe outpatient cancer therapy serv- 
ices. The parties to the agreement also di- 
rect the Comptroller General to submit to 
Congress a report on this study. As part of 
the study, the Comptroller General is di- 
rected to make recommendations regarding 
adjustments to practice expense values in ef- 
fect under Part B of the Medicare program 
and the impact on program costs. In addi- 
tion, the parties to the agreement encourage 
the Comptroller General to examine the var- 
iation in Medicare payments for these serv- 
ices in hospital and non-hospital settings. 
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SUBTITLE C—OTHER SERVICES 


SEC. 221. REVISION OF PROVISIONS RELATING TO 
THERAPY SERVICES 


Current law 


BBA 97 set annual payment limits for all 
outpatient therapy services provided by non- 
hospital providers. There are two per bene- 
ficiary limits. The first is a $1,500 per bene- 
ficiary annual cap for all outpatient physical 
therapy services and speech language pathol- 
ogy services. The second is a $1,500 per bene- 
ficiary annual cap for all outpatient occupa- 
tional therapy services. The Secretary is re- 
quired to report to Congress by Jan. 1, 2001 
on recommendations for establishing a re- 
vised payment policy based on diagnostic 
groups. 


H.R. 3075, as passed 


Creates separate $1,500 caps for physical 
therapy and speech-language pathology serv- 
ices which would be applied to services fur- 
nished on a per beneficiary, per facility (or 
provider) basis beginning in 2000. The cap on 
occupational therapy services would also be 
applied on a per beneficiary, per facility (or 
provider) basis. Directs the Secretary to es- 
tablish a process so that a facility or pro- 
vider may apply for an increase in the limi- 
tation for a beneficiary for services fur- 
nished in 2000 or 2001; limits additional pay- 
ments to $40 million in FY2000, $60 million in 
FY2001, and $20 million in FY2002. 

In addition, H.R. 3075 specifies that an op- 
tometrist may meet the physician super- 
vision requirement for outpatient physical 
therapy services. Current law limits out- 
patient occupational therapy services to 
services furnished to individuals who are 
under the care of a medical doctor, doctor of 
osteopathy, or podiatrist. Persons suffering 
from low vision (visual impairments not cor- 
rectable using conventional eyewear) may be 
under the care of either a medical doctor, 
doctor of osteopathy, or optometrist. The 
provision would clarify that rehabilitation 
services for these individuals may be covered 
when the patient is under the care of, and 
the treatment plan has been ordered by, ei- 
ther a medical doctor, doctor of osteopathy, 
or optometrist. 


S. 1788, as reported 


Provides that the cap would not apply in 
2000 and 2001. Modifies current report to Con- 
gress to include recommendation for assur- 
ing appropriate utilization and incorporation 
of functional status in recommended pay- 
ment modifications. Requires Secretary to 
study utilization patterns in 2000 compared 
to those in 1998 and 1999. 


Agreement 


The agreement includes the Senate provi- 
sion with a modification requiring the Sec- 
retary to conduct focused medical reviews of 
therapy services during 2000 and 2001, with 
emphasis on claims for services provided to 
residents of SNFs. 

The agreement also includes the House 
provision regarding optometrists and the su- 
pervision of outpatient physical therapy 
services. The parties to the agreement note 
that the extent to which these rehabilitation 
services are covered is a coverage decision 
made by carriers and the Health Care Fi- 
nancing Administration. Based on an agree- 
ment between organizations representing 
ophthalmology and optometry on appro- 
priate low vision rehabilitation services, the 
parties to the agreement expect that referral 
for low vision rehabilitation services by op- 
tometrists would be limited to three codes— 
97530, 97535, and 975387. 
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SEC. 222. UPDATE IN RENAL DIALYSIS COMPOSITE 
RATE 

Current law 

Dialysis facilities providing care to bene- 
ficiaries with end-stage renal disease (ESRD) 
receive a fixed prospective payment amount 
for each dialysis treatment. The base com- 
posite rate is $126 for hospital-based pro- 
viders and $122 for free-standing facilities. 
H.R. 3075, as passed 

Updates the composite rate by 1.2% for di- 
alysis services furnished during CY2000 and 
an additional 1.2% for services furnished in 
CY2001. Requires a MedPAC study on the use 
of home dialysis services by Medicare bene- 
ficiaries. 
S. 1788, as reported 

Updates the rate for services furnished 
after October 1, 2000 by 2.0%. 
Agreement 

The agreement includes the House provi- 
sion. 

SEC. 223. IMPLEMENTATION OF THE INHERENT 

REASONABLENESS (IR) AUTHORITY 

Current law 

The Secretary has the authority to modify 
payment rates for Part B services (other 
than physicians services) if such rates (as de- 
termined by prevailing payment methodolo- 
gies) are ‘‘grossly excessive or grossly defi- 
cient? and therefore inherently unreason- 
able. The Secretary is required, by regula- 
tion, to describe the factors to be used in 
making inherent reasonableness determina- 
tions. Interim final regulations describing 
such factors were issued January 7, 1998. 
H.R. 3075, as passed 

Prohibits the Secretary from exercising in- 
herent reasonableness authority until after 
the Secretary has issued final rule-making. 
Specifies that final rule-making must be pre- 
ceded by new proposed rule-making and a 
minimum 60-day public comment period. 
S. 1788, as reported 

Prohibits the Secretary from using inher- 
ent reasonableness authority until 90 days 
after the GAO issues a report regarding this 
issue. 
Agreement 

The agreement includes the House and 
Senate provisions with modifications to pro- 
hibit the Secretary from using inherent rea- 
sonableness authority until after (1) the GAO 
releases a report regarding the Secretary’s 
recent use of the authority; and (2) the Sec- 
retary has published a notice of final rule- 
making in the Federal Register that re- 
sponds to the GAO report and to comments 
received in response to the Secretary’s in- 
terim final regulation published January 7, 
1998. In promulgating the final regulation, 
the Secretary is required to (1) reevaluate 
the appropriateness of the criteria included 
in the interim regulation for identifying pay- 
ments which are excessive or deficient; and 
(2) take appropriate steps to ensure the use 
of valid and reliable data when exercising 
the authority. The parties to the agreement 
believe that the inherent reasonableness au- 
thority provided by section 1842(b) should be 
administered judiciously and applied only 
after public concerns and suggestions about 
proposed administrative criteria have been 
openly addressed. Also, the rules should in- 
clude an explanation of the Secretary’s cost- 
ing methodology which should be based on 
statistically reliable and relevant data. 

SEC. 224. INCREASE REIMBURSEMENT FOR PAP 

SMEARS 

Current law 

Medicare pays for Pap smears under the 
clinical laboratory fee schedule. 
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H.R. 3075, as passed 

Sets the minimum payment for the test 
component of a Pap smear at $14.60. Ex- 
presses Sense of Congress that HCFA should 
institute appropriate increases for new cer- 
vical cancer screening technologies approved 
by the FDA. 
S. 1788, as reported 


Similar payment provision, but does not 
include the language relating to the sense of 
Congress. 


Agreement 

The agreement includes the House provi- 
sion. 
SEC. 225. REFINEMENT OF AMBULANCE SERVICES 

DEMONSTRATION PROJECT 

Current law 

BBA 97 authorized a demonstration project 
under which a unit of local government 
could enter into a contract with the Sec- 
retary to furnish ambulance services for in- 
dividuals living in the local government 
unit. Capitated payments in the first year 
are to equal 95% of the amount which would 
otherwise be payable. Requires on a 
capitated basis the Secretary to publish a re- 
quest for proposals for the project by July 1, 
2000. Specifies that the capitation rate is to 
be based on the most current data and that 
the aggregate payments do not exceed what 
would otherwise be paid. 


H.R. 3075, as passed 

Requires the Secretary to publish a re- 
quest for proposals for the project by July 1, 
2000. Specifies that the capitation rate is to 
be based on the most current data and that 
the aggregate payments do not exceed what 
would otherwise be paid. 
S. 1788, as reported 

No provision. 
Agreement 

The agreement includes the House provi- 
sion. 

SEC. 226. PHASE-IN OF PPS FOR AMBULATORY 

SURGICAL CENTERS (ASC) 


Current law 


Medicare payments for services in ASCs 
have been based on a fee schedule (a form of 
PPS) since such services were first covered 
by Medicare in 1982. On June 12, 1998, HCFA 
published proposed rules rebasing, regroup- 
ing, and revising ASC rates which are to be 
implemented with the hospital outpatient 
PPS. These new rates are based on 1994 sur- 
vey data. 

H.R. 3075, as passed 


For ASC rates based on pre-1999 survey 
data, requires the new rates to be phased in 
over a period of at least three years. In the 
first year, new payment rates cannot exceed 
Lë of the payment totals made to an ASC; in 
the second year, new payment rates cannot 
exceed %4 of the payment totals made to an 
ASC. 


S. 1788, as reported 
No provision. 
Agreement 


The agreement includes the House provi- 
sion. The parties to the agreement note that 
the data upon which HCFA’s proposed pay- 
ment system is based was collected in 1994 
and that there have been substantial changes 
in costs and technologies associated with 
these procedures since that time. In addi- 
tion, the parties to the agreement note that 
HCFA is now completing a new cost survey 
intended to yield more reliable information 
and encourages the Secretary to obtain ade- 
quate cost data for rate setting. Should 


30436 


HCFA move forward with its new payment 
policy, this provision will ensure that the 
Agency has the flexibility necessary to im- 
plement the new ASC system over a period of 
three years or longer. 

SEC. 227. EXTENSION OF MEDICARE BENEFITS FOR 

IMMUNOSUPPRESSIVE DRUGS 

Current law 


Medicare pays for drugs used in immuno- 
suppressive therapy during the first 36 
months following a Medicare covered organ 
transplant. 

H.R. 3075, as passed 

Requires the Secretary to provide for an 
extension of the 36-month time period. Pro- 
hibits any extension after September 30, 2004. 
Permits the Secretary to limit (or provide 
priority in) eligibility to those persons who 
because of income or other factors would be 
less likely to continue the regimen in the ab- 
sence of the extension. Limits total expendi- 
tures under the extension to $40 million in 
FY2000 and $200 million overall. Requires a 
report on the operation of the extension. 

S. 1788, as reported 

No provision. 
Agreement 

The agreement includes the House provi- 
sion with amendments. The extension would 
apply to beneficiaries whose benefits under 
current law expire during the 5-year period 
beginning January 1, 2000 and ending Decem- 
ber 31, 2004. Beneficiaries who current law 
benefits are set to expire in 2000 would be 
provided an additional eight months of cov- 
erage. Those whose benefits are set to expire 
in calendar year 2001 would receive a min- 
imum of eight months of additional cov- 
erage. Beginning in 2001, the Secretary would 
be required to compute and specify in May 
what period of such additional months 
(which may be portions of months) quali- 
fying beneficiaries would receive in the fol- 
lowing year. In May 2001, the Secretary 
could also extend the period of coverage pro- 
vided in statute for 2001, if her actuarial esti- 
mates supported such an extension. The Sec- 
retary is required to compute additional 
months of coverage in such a manner as to 
limit total expenditures for the extension to 
$150 million over the 5-year period. The Sec- 
retary would be required to adjust the num- 
ber of additional months of coverage speci- 
fied for each year beginning in 2001 and end- 
ing 2004 to the extent necessary to take into 
account differences between actual and esti- 
mated expenditures and to assure compli- 
ance with the limitation on spending for the 
extension. The Secretary’s computations for 
any given year is to be based on the best 
data available to her at the time of computa- 
tion in the preceeding May. The additional 
months of coverage established for a given 
year would apply to an individual who ex- 
hausts their 36-month period of coverage 
during that year. The Secretary’s report on 
the extension would be due March 1, 2003. 
SEC. 228. TEMPORARY INCREASE IN PAYMENT 

AMOUNT FOR DURABLE MEDICAL EQUIPMENT 

(DME) AND OXYGEN 
Current law 


The DME fee schedules are updated annu- 
ally by the CPI-U; BBA 97 eliminated the up- 
dates for 1998 through 2002. 

H.R. 3075, as passed 

Provides an update to the DME payments 
in 2001 and 2002 by the CPI minus 2 percent- 
age points, for the 12-month period ending 
with June of the previous year. 

S. 1788, as reported 

No provision. 
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Agreement 

The agreement includes the House provi- 
sion, with a modification to provide tem- 
porary adjustments to the DME fee schedule 
payments equaling 0.3 percent in FY 2001 and 
0.6 percent in FY 2002. The Secretary is pro- 
hibited from including the additional pay- 
ments for FY 2001 and 2002 in updates for fu- 
ture years. 

SEC. 229. STUDIES AND REPORTS 
Current law 
No provision. 
H.R. 3075, as passed 

Requires the following studies: (1) MedPAC 
study on cost-effectiveness of covering serv- 
ices of a post-surgical recovery center (that 
provides an intermediate level of recovery 
care following surgery); (2) AHCPR study 
comparing differences in the quality of 
ultrasound and other imaging services pro- 
vided by credentialed individuals versus 
those provided by non-credentialed individ- 
uals; (3) MedPAC comprehensive study of the 
regulatory burdens placed on all classes of 
providers under fee-for-service Medicare and 
the associated costs; and (4) GAO monitoring 
of Department of Justice application of 
guidelines on use of False Claims Act in civil 
health care matters. 

S. 1788, as reported 

No provision. 
Agreement 

The agreement includes the House provi- 
sion. The parties to the agreement are con- 
cerned that federal regulations governing 
health care providers participating in the 
Medicare program are overly complex and 
administratively burdensome. Therefore, the 
parties direct MedPAC to conduct a com- 
prehensive study to review the regulatory 
burdens placed on all classes of health care 
providers under Parts A and B of the Medi- 
care program. The purpose of the study is to 
determine the costs these burdens impose on 
the nation’s health care system and the im- 
pact on patients and providers, and their 
ability to deliver cost-effective quality care 
to Medicare beneficiaries. 

The parties to the agreement note that the 
Congress has expressed concern regarding 
the application of the False Claims Act 
(FCA) to Medicare billing errors that are the 
result of a complex regulatory system. The 
Department of Justice issued written guid- 
ance (‘‘Guidance’’) to the United States At- 
torneys on the appropriate use of the FCA in 
health care investigations. In 1998, the Con- 
gress directed the General Accounting Office 
(GAO) to monitor the implementation of and 
compliance with the "Guidance" and report 
to Congress. The provision directs the GAO 
to continue its monitoring of the issue. 

The parties to the agreement request that 
AHCPR focus its report on the role and the 
value of credentialing. In designing the 
study, the Administrator should consult 
with groups with expertise in ultrasound 
procedures, including the Society of Diag- 
nostic Medical Sonographers, the Society of 
Vascular Technology, the American Society 
of Echocardiography and the American Reg- 
istry of Diagnostic Medical Sonographers. 

TITLE ITI—PROVISIONS RELATING TO 

PARTS A AND B 
SUBTITLE A—HOME HEALTH SERVICES 
SEC. 301. ADJUSTMENT TO REFLECT ADMINISTRA- 

TIVE COSTS NOT INCLUDED IN THE INTERIM 

PAYMENT SYSTEM; GAO REPORT ON COSTS OF 

COMPLIANCE WITH OASIS DATA COLLECTION 

REQUIREMENTS 
Current law 

Home health agency workers are required 
to collect clinical and social data on new 
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home health patients using the standard 
Outcome and Assessment Information Set 
(OASIS) data collection instrument. 

H.R. 3075, as passed 


Authorizes payments to home health agen- 
cies of $10 for each beneficiary served during 
a cost reporting period beginning in FY 2000. 
By April 1, 2000, the Secretary shall pay an 
estimated 50% of the aggregate annual 
amount. The payments are to be made from 
the Hospital Insurance Trust Fund and the 
Federal Supplementary Medical Insurance 
Trust Fund as determined appropriate by the 
Secretary. Requires the GAO to report to 
Congress within 180 days of enactment on 
the cost of OASIS data collection and the ef- 
fects on patient privacy. Requires the GAO 
to perform an audit of the costs of OASIS 
and report to Congress 180 days after the 
first cost and privacy report. 


S. 1788, as reported 
No provision. 
Agreement 


The agreement includes the House provi- 
sion. 


SEC. 302. DELAY IN APPLICATION OF 15 PERCENT 
REDUCTION IN PAYMENT RATES FOR HOME 
HEALTH SERVICES UNTIL 1 YEAR AFTER IM- 
PLEMENTATION OF PROSPECTIVE PAYMENT 
SYSTEM (PPS) 


Current law 


PPS is to be designed to reduce Medicare 
payments to home health agencies by 15% 
from pre-PPS payments; if PPS is not imple- 
mented by October 1, 2000, payment limits 
per visit and per beneficiary are to be re- 
duced by 15%. 


H.R. 3075, as passed 


Delays the 15% reduction in home health 
payments under the PPS until 12 months 
after implementation of the PPS. Total 
Medicare payments to home health agencies 
in the first year of the PPS shall be the same 
in total as would have been paid had the PPS 
not been in effect. The 15% reduction to 
begin 12 months after the start of the PPS 
shall be applied to the level of total pay- 
ments in FY 2001 with updates. Within 6 
months of implementation of the PPS, the 
Secretary shall report to Congress on the 
need for the 15% or other reduction. 


S. 1788, as reported 


Repeals the 15% reduction to the interim 
cost limits if PPS is not ready for implemen- 
tation on October 1, 2000. Phases in the 15% 
reduction under the PPS by 5% over 3 years, 
starting in FY 2001. 


Agreement 


The agreement includes the House provi- 
sion. The parties to the agreement encourage 
the Secretary to consider what changes 
would be necessary to provide home health 
care agencies with the flexibility to adopt 
new market innovations and new tech- 
nologies that can improve health outcomes 
while maintaining the goals of quality of 
care and cost containment. The parties to 
the agreement also encourage the Secretary 
to eliminate barriers to the use of branch of- 
fices, by allowing the use of technology for 
means of supervision and oversight by the 
parent agency. The adequate level of onsite 
supervision from the parent agency should 
be determined based on quality outcomes. 
SEC. 303. INCREASE IN PER BENEFICIARY LIMITS 
Current law 


Under the home health care interim pay- 
ment system established in BBA 97, aggre- 
gate payments to home health agencies are 
computed using the least of reasonable costs, 
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payments based on per visit limits (applied 
in the aggregate), or payments based on an 
average payment per beneficiary in FY 1994, 
with certain updates, applied in the aggre- 
gate. No limit applies to individual bene- 
ficiaries. 
H.R. 3075, as passed 

No provision. 
S. 1788, as reported 

Increases agency per beneficiary limits by 
1% starting in October 1, 1999. The increase 
does not affect per visit limits and is not in- 
cluded in the payment base for establishing 
the PPS. 
Agreement 

The agreement includes the Senate provi- 
sion with an amendment to raise the in- 
crease in per beneficiary limits for cost re- 
porting periods beginning during or after FY 
2000 by 2% for home health agencies with per 
beneficiary limits below the national median 
per beneficiary limit for agencies with cost 
reporting periods starting during or before 
FY 1994. This increase will not be included in 
the base on which payments under the home 
health PPS are determined. 

SEC. 304. CLARIFICATION OF SURETY BOND 
REQUIREMENTS 

Current law 


Home health agencies must provide the 
Secretary on a continuing basis with a sur- 
ety bond that is not less than $50,000. HCFA 
regulations require the bond to be not less 
than 15% of the agency’s Medicare payments 
in the previous year. 

H.R. 3075, as passed 
Establishes the lesser of $50,000 or 10% of 

the agency’s Medicare payments in the pre- 

vious year as the annual amount of an agen- 
cy’s surety bond requirement. Requires the 
bond to be in effect for 4 years, or longer if 
agency ownership changes; prior periods cov- 
ered by a bond may be counted. Coordinates 

Medicare and Medicaid surety bonds. 

S. 1788, as reported 
No provision. 

Agreement 
The agreement includes the House provi- 

sion. The parties to the agreement encourage 
the Secretary to provide home health agen- 
cies with the opportunity to repay overpay- 
ments (due to incorrect interim payment 
system estimates) over a three-year period 
without interest costs. 

SEC. 305. REFINEMENT OF HOME HEALTH AGENCY 

CONSOLIDATED BILLING 

Current law 
When the home health PPS is imple- 

mented, home health agencies will be re- 

sponsible for billing Medicare and paying all 
other providers for services supplied on be- 
half of individual home health beneficiaries. 

H.R. 3075, as passed 
No provision. 

S. 1788, as reported 
Excludes durable medical equipment, in- 

cluding oxygen and oxygen supplies, from 

the consolidated billing requirement. 

Agreement 
The agreement includes the Senate provi- 

sion. 

SEC. 306. TECHNICAL AMENDMENT CLARIFYING 
APPLICABLE MARKET BASKET INCREASE FOR 
PROSPECTIVE PAYMENT SYSTEM (PPS) 

Current law 
When the home health PPS is in effect, the 

payments are to be updated in FY 2002 ‘‘or’’ 

2003 by the market basket minus 1.1 percent- 

age points. 
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H.R. 3075, as passed 


Clarifies that the PPS market basket in- 
crease minus 1.1 percentage points applies to 
FY 2002 and FY 2003. 


S. 1788, as reported 
No provision. 
Agreement 


The agreement includes the House provi- 
sion. 

SEC. 307. STUDY AND REPORT TO CONGRESS RE- 
GARDING THE EXEMPTION OF RURAL AGENCIES 
AND POPULATIONS FROM INCLUSION IN THE 
HOME HEALTH PROSPECTIVE PAYMENT SYS- 
TEM (PPS) 


Current law 
No provision. 
H.R. 3075, as passed 
No provision. 
S. 1788, as reported 


Requires MedPAC to report to Congress 
within 2 years on the feasibility and advis- 
ability of exempting rural home health agen- 
cies or services to individuals residing in 
rural areas from the home health PPS. 


Agreement 


The agreement includes the Senate provi- 
sion. 


SUBTITLE B—DIRECT GRADUATE MEDICAL 
EDUCATION 


SEC. 311. USE OF NATIONAL AVERAGE PAYMENT 
METHODOLOGY IN COMPUTING DIRECT GRAD- 
UATE MEDICAL EDUCATION PAYMENTS 


Current law 


Medicare pays hospitals for its share of di- 
rect graduate medical education (DGME) 
costs in approved training programs using a 
hospital-specific historic cost per resident, 
updated for inflation and multiplied by a 
hospital’s number of full-time equivalent 
(FTE) residents. 


H.R. 3075, as passed 


Establishes a national average per resident 
payment amount, adjusted for differences in 
area wages, starting on or after October 1, 
2000. Hospitals would receive the greater of 
the national average per resident amount or 
a blended amount of the hospital-specific 
amount and the national average amount for 
a transition period for cost reporting periods 
on or after October 1, 2000 and before October 
1, 2004. For cost reports starting on or after 
October 1, 2004, teaching hospitals would re- 
ceive Medicare’s share of a wage-adjusted na- 
tional average per resident amount. The na- 
tional per resident amount would be cal- 
culated using each hospital’s combined pri- 
mary care and non-primary care per resident 
amount, weighted by the number of full time 
equivalent residents in each hospital with an 
approved program, and standardized for dif- 
ferences in area wages. The amount would be 
calculated with data from cost reporting pe- 
riods ending during FY 1997 updated by the 
CPI to the midpoint of the FY 2001 cost re- 
porting period. Subsequent updates would be 
based on the CPI. During the transition pe- 
riod, a hospital with a wage index of less 
than 1.00 would not have its payment based 
on the national average adjusted by its area 
wage index. 

S. 1788, as reported 

No provision. 
Agreement 

The agreement includes the House provi- 
sion with amendments. This provision estab- 
lishes a direct graduate medical education 
payment methodology based on the national 
average per resident amount modified by the 
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geographic adjustment factor (GAF) used to 
adjust physician payments, that is the 
weighted average of the three geographic 
practice cost indices (GPCIs) weighted by 
the national average percentage as published 
in the Federal Register on October 31, 1997. A 
national average per resident payment 
amount, based on FY 1997 data, would be cal- 
culated from each hospital’s combined pri- 
mary care and non-primary care per resident 
amounts and would be standardized by the 
average of the three geographic index values 
(weighted by the national average weight for 
each of the work, practice expense, and mal- 
practice components) as applied for 1999 in 
the fee schedule in which the hospital is lo- 
cated. The national average per resident 
amount, standardized for locality, would be 
calculated using each hospital’s amount 
weighted by the number of FTE residents 
and would be updated to FY 2001 by the con- 
sumer price index for urban areas (CPI). 

Beginning during FY 2001, a lower bound 
would be calculated at 70% of the locality- 
adjusted, or standardized, national average 
per resident amount. An upper bound of 140% 
of the locality-adjusted national average per 
resident amount also would be calculated. 
Each hospital’s FY 2001 per resident amount 
would then be compared to the upper and 
lower bounds adjusted by the GAF for the lo- 
cality in which the hospital is situated. Hos- 
pitals with per resident amounts below 70% 
of the locality-adjusted threshold would have 
their per resident amounts increased to the 
70% locality-adjusted threshold. Hospitals 
with per resident amounts that exceed 140% 
of their locality-adjusted upper bound would 
receive no update to their per resident 
amounts for two years (FY 2001 and FY 2002), 
and would receive updates of CPI minus two 
percentage points (but not below zero) for 
three years (FY 2003, FY 2004 and FY 2005). 
Hospitals with per resident amounts within 
the locality-adjusted boundaries of 70% and 
140% would continue to be paid portions of 
their per resident amounts and would receive 
updates for inflation. 

The parties to the agreement concur that 
the GAF seems to be an appropriate measure 
for adjusting per resident payment amounts, 
and represents an initial attempt to adjust 
for differences among geographic areas in 
the costs related to physician training. The 
parties to the agreement request that 
MedPAC study the use of the GAF for this 
purpose and, if appropriate, make rec- 
ommendations by March 2002 on the develop- 
ment of a more sophisticated or refined 
index to adjust payment amounts for physi- 
cian training. 

SEC. 312. INITIAL RESIDENCY PERIOD FOR CHILD 

NEUROLOGY RESIDENCY TRAINING PROGRAMS 


Current law 


Each full-time intern and resident is 
counted as a 1.0 full time equivalent (FTE) 
resident during the initial residency period. 
After the initial residency period, a full-time 
resident can be counted only as 0.5 FTE for 
Medicare’s direct graduate medical edu- 
cation payment. Generally, the initial resi- 
dency period is the minimum number of 
years in which a resident must train to be el- 
igible for certification in a medical specialty 
as listed in the American Medical Associa- 
tion’s (AMA) Graduate Medical Education 
Directory. With a combined primary care 
specialty program, such as internal medi- 
cine-pediatrics, the initial residency period 
is defined as the minimum number of years 
for the longer of the two programs, plus one 
additional year. However, with a combined 
program where one of the programs is not 
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primary care, then the initial residency pe- 
riod is based on the minimum years to qual- 
ify for the longer of the composite programs. 
H.R. 3075, as passed 

Establishes a 3-year period where an indi- 
vidual in a child neurology residency pro- 
gram shall be treated as part of the initial 
residency period and shall not be counted 
against any limitation of the initial resi- 
dency period. 

Requires MedPAC to include in its March 
2001 report to Congress a recommendation on 
whether the initial residency period for 
other combined residency training programs 
should be extended. 

S. 1788, as reported 

No provision. 
Agreement 

The agreement includes the House provi- 
sion with amendment. A resident enrolled in 
a child neurology residency training pro- 
gram would have a period of board eligibility 
and initial residency of the board eligibility 
for pediatrics plus 2 years. This provision 
would be effective on or after July 1, 2000 to 
residency programs that began before, on, or 
after the enactment of this division. 

MedPAC would be required to include in its 
March 2001 report to Congress a rec- 
ommendation on whether the initial resi- 
dency period for other combined residency 
training programs should be extended. 

SEC. 321. BBA TECHNICAL CORRECTIONS 
H.R. 3075, as passed 


Includes various technical corrections to 
the Balanced Budget Act of 1997. 


S. 1788, as reported 


Includes various technical corrections to 
the Balanced Budget Act of 1997. 
Agreement 

The agreement includes amendments to 
Medicare law that are needed as a result of 
the Balanced Budget Act of 1997. 

TITLE IV—RURAL PROVIDER 
PROVISIONS 


SUBTITLE A—RURAL HOSPITALS 
SEC. 401. PERMITTING RECLASSIFICATION OF 
CERTAIN URBAN HOSPITALS AS RURAL HOS- 
PITALS 
Current law 


Medicare’s inpatient hospital PPS pay- 
ments vary by urban/rural classification and 
the geographic area where a hospital is lo- 
cated or to which a hospital is reassigned. 
Several mechanisms within the Medicare 
program permit hospitals that meet certain 
criteria to apply to the Secretary to change 
their geographic designation. 

H.R. 3075, as passed 

Instructs the Secretary to treat certain 
urban hospitals as rural hospitals no later 
than 60 days after their application for such 
treatment if the hospitals: (1) are located in 
a rural census tract of a Metropolitan Statis- 
tical Area (as determined by the Goldsmith 
Modification published in the Federal Reg- 
ister on February 27, 1992); (2) are located in 
an area designated by State law or regula- 
tion as a rural area or designated by the 
State as rural providers; or (3) meet other 
criteria as the Secretary specifies. Permits 
otherwise qualifying urban hospitals to be 
classified as sole community hospitals, re- 
gional referral centers, rural referral cen- 
ters, or national referral centers. Extends 
this rural designation for use in outpatient 
PPS. Updates other federal criteria used to 
designate rural providers. 

Provides that a hospital in an urban area 
may apply to the Secretary to be treated as 
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if the hospital were located in a rural area of 
the State in which the hospital is located. 
Hospitals qualifying under this section shall 
be eligible to qualify for all categories and 
designations available to rural hospitals, in- 
cluding sole community, Medicare depend- 
ent, critical access, and referral centers. Ad- 
ditionally, qualifying hospitals shall be eligi- 
ble to apply to the Medicare Geographic Re- 
classification Review Board for geographic 
reclassification to another area. The Board 
shall regard such hospitals as rural and as 
entitled to the exceptions extended to refer- 
ral centers and sole community hospitals, if 
such hospitals are so designated. 

S. 1788, as reported 
Provides alternative federal criteria to 

designate providers as rural. 

Agreement 
The agreement includes the House provi- 

sion with clarification that the most recent 

Goldsmith Modification will be used. 

SEC. 402. UPDATE OF STANDARDS APPLIED FOR 
GEOGRAPHIC RECLASSIFICATION FOR CERTAIN 
HOSPITALS 

Current law 
Section 1886(d)(8)(B) of the Social Security 

Act requires the Secretary to treat a hos- 

pital located in a rural county adjacent to 

one or more urban areas as being located in 
the urban Metropolitan Statistical Area 

(MSA) to which the greatest number of rural 

workers commute if the rural county’s ag- 

gregate commuting rate (to all the contig- 
uous MSAs) meets the standards for desig- 
nating outlier counties to MSAs (and New 

England County Metropolitan Statistical 

Areas) that were published in the Federal 

Register on January 8, 1980. 

H.R. 3075, as passed 
Updates the standards which are used to 

classify hospitals located between two Met- 

ropolitan Statistical Areas (MSAs) from 1980 

to 1990 census data and then to the most re- 

cently available decennial population data 
for FY 2003 and subsequent years. For FY 

2000, the 1980 census data would be used. A 

transition is provided for discharges occur- 

ring during cost report periods during FY 

2001 and 2002 for hospitals to choose between 

the standards published in 1980 and 1990. Be- 

ginning with cost reporting periods during 

FY 2003, standards would be based on the 

most recent decennial population data pub- 

lished by the Bureau of the Census as revised 
by the Office of Management and Budget. 

This provision is effective with discharges 

occurring during cost reporting periods be- 

ginning on or after October 1, 1999. 

S. 1788, as reported 
No provision. 

Agreement 
The agreement includes the House provi- 

sion. The parties to the agreement believe 

that a transition period for hospitals that 
might be negatively affected by the change 
in the standard is appropriate. 
SEC. 403. IMPROVEMENTS IN THE CRITICAL 
ACCESS HOSPITAL (CAH) PROGRAM 

Current law 
BBA 97 established criteria for a small, 

rural, limited service hospital to be des- 

ignated as a critical access hospital (CAH). 

These are geographically remote, rural non- 

profit or public hospitals that are certified 

by the state as a necessary provider and have 
hospital stays of no more than 96 hours ex- 
cept under certain circumstances. 

H.R. 3075, as passed 
Applies the 96-hour length of stay limita- 

tion on an average annual basis. Permits for- 
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profit hospitals and hospitals that have 
closed within the past 10 years to be CAHs. 
Permits States to designate a facility as a 
CAH if the facility: (1) was a hospital that 
ceased operations on or after 10 years before 
enactment of this legislation; (2) is a State- 
licensed health clinic or health center; (8) 
was a hospital that was downsized to a 
health clinic or health center; and (4) meets 
the criteria for designation as a CAH. Per- 
mits CAHs to elect either a cost-based hos- 
pital outpatient service payment plus a fee 
schedule payment for professional services 
or an all-inclusive rate. Eliminates coinsur- 
ance for clinical laboratory tests. Clarifies 
CAH’s ability to participate in the swing bed 
program. 


S. 1788, as reported 


Applies the 96-hour length of stay limita- 
tion on an average annual basis. 


Agreement 
The agreement includes the House provi- 
sion. 
SEC. 404. 5-YEAR EXTENSION OF MEDICARE 
DEPENDENT HOSPITAL (MDH) PROGRAM 


Current law 


Medicare dependent hospitals (MDH) are 
small rural hospitals, not classified as sole 
community hospitals, that treat relatively 
high proportions of Medicare patients. BBA 
97 reinstated and extended the MDH program 
to FY 2001. 


H.R. 3075, as passed 


Extends the Medicare Dependent Hospital 
program through FY 2006. 


S. 1788, as reported 


Authorizes Medicare Dependent Hospitals 
to receive the market basket update in FY 
2000 and subsequent years. 

Extends the Medicare Dependent Hospital 
program through FY 2003. 


Agreement 


The agreement includes the House provi- 
sion. 


SEC. 405. REBASING FOR CERTAIN SOLE 
COMMUNITY HOSPITALS 


Current law 


Sole community hospitals are paid based 
on whichever of the following amounts yields 
the greatest Medicare reimbursement: (1) a 
hospital-specific amount based on its up- 
dated FY 1982 costs; (2) a hospital-specific 
amount based on its updated FY 1987 costs; 
or (3) the federal amount. 

H.R. 3075, as passed 

Permits sole community hospitals that are 
now paid the federal rate to transition over 
time to Medicare payment based on their FY 
1996 costs. 

S. 1788, as reported 

No provision. 
Agreement 

The agreement includes the House provi- 
sion. 

SEC. 406. ONE-YEAR SOLE COMMUNITY HOSPITAL 
PAYMENT INCREASE 
Current law 

Sole community hospitals are paid based 
on whichever of the following amounts yields 
the greatest Medicare reimbursement: (1) a 
hospital-specific amount based on its up- 
dated FY 1982 costs; (2) a hospital-specific 
amount based on its updated FY 1987 costs; 
or (3) the federal amount. 

H.R. 3075, as passed 

No provision. 
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S. 1788, as reported 


Provides for market basket update for sole 
community hospitals and Medicare Depend- 
ent Hospitals in FY 2000 and subsequent 
years. 


Agreement 


The agreement includes the Senate provi- 
sion with modifications. Sole community 
hospitals will receive a market basket up- 
date for one year only for discharges occur- 
ring in FY 2001. 

SEC. 407. INCREASED FLEXIBILITY IN PROVIDING 

GRADUATE PHYSICIAN TRAINING IN RURAL 

AND OTHER AREAS 


Current law 


BBA 97 limited the number of residents 
that a hospital may count for graduate med- 
ical education (GME) to the number of full- 
time equivalent residents recognized in the 
hospital’s most recent cost reporting period 
ending on or before December 31, 1996. 


H.R. 3075, as passed 


Permits rural hospitals to increase their 
resident limits by 30% for direct graduate 
medical education payments for cost report- 
ing periods starting on or after October 1, 
1999 and indirect medical education pay- 
ments for discharges occurring on or after 
October 1, 1999. 

Permits non-rural facilities that operate 
separately accredited rural training pro- 
grams in underserved rural areas, or that op- 
erate accredited training programs with in- 
tegrated rural tracks, to increase their resi- 
dent limits for purposes of calculating direct 
graduate medical education payments effec- 
tive for cost reporting periods starting on or 
after October 1, 1999 and for indirect medical 
education payments effective for discharges 
occurring on or after October 1, 1999. 


S. 1788, as reported 


Expands the number of residents reim- 
bursed by Medicare to those appointed by 
the hospitals for periods ending on or before 
December 31, 1996; allows hospitals with only 
one residency program to increase their resi- 
dent count by one per year, up to a max- 
imum of three; allows hospitals to count 
residents associated with new training pro- 
grams established on or after January 1, 1995 
and before September 30, 1999; gives special 
consideration to facilities that are not lo- 
cated in a rural area but have established 
separately accredited rural training tracks. 

Provides an exception to the count of resi- 
dents to include those who participated in 
GME at a Veterans Affairs (VA) facility and 
were subsequently transferred on or after 
January 1, 1997 and before July 31, 1998 to the 
hospital because the program would lose ac- 
creditation if residents were trained at the 
VA facility. If the Secretary determines that 
the hospital is owed retroactive payments, 
these payments shall be made within 60 days 
of enactment. 


Agreement 


The agreement includes the House provi- 
sion with amendment. It would allow hos- 
pitals to increase the number of primary 
care residents that it counts in the base year 
limit by up to 3 full-time equivalent resi- 
dents if those individuals were on maternity, 
disability, or a similar approved leave of ab- 
sence. The provision also permits non-rural 
facilities that operate separately accredited 
rural training programs in rural areas, or 
that operate accredited training programs 
with integrated rural tracks, to receive di- 
rect graduate medical education and indirect 
medical education payments for cost report- 
ing periods beginning on of after April 1, 2000 
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and for discharges occurring on or after 

April 1, 2000. In addition, the agreement in- 

cludes the Senate provision regarding an ex- 

ception to the count of residents to include 
those who participated in GME at a Veterans 

Affairs (VA) facility and were subsequently 

transferred. 

SEC. 408. ELIMINATION OF CERTAIN RESTRIC- 
TIONS WITH RESPECT TO HOSPITAL SWING BED 
PROGRAM 

Current law 


Medicare permits certain rural hospitals 
with fewer than 50 beds to use their inpa- 
tient facilities, as necessary, to furnish long- 
term care services. Rural hospitals with less 
than 100 beds can operate swing beds under 
certain circumstances. 


H.R. 3075, as passed 


Eliminates requirement that States review 
the need for swing beds through the Certifi- 
cate of Need (CON) process. Constraints on 
length of stay are also eliminated. 


S. 1788, as reported 
No provision. 
Agreement 
The agreement includes the House provi- 
sion. 
SEC. 409. GRANT PROGRAM FOR RURAL HOSPITAL 
TRANSITION TO PROSPECTIVE PAYMENT 


Current law 


BBA 97 replaced and modified the existing 
Essential Access Community Hospital 
(EACH) program. The Secretary was author- 
ized to award grants for certain limited pur- 
poses. 

H.R. 3075, as passed 

Permits rural hospitals with fewer than 50 
beds to apply for grants not to exceed $50,000 
for meeting the costs of implementing data 
systems required to meet BBA 97 amend- 
ments. A hospital receiving a grant may use 
the funds for the purchase of computer soft- 
ware and hardware, for the education and 
training of hospital staff, and costs related 
to the implementation of PPS systems. Re- 
quires the Secretary to report to Congres- 
sional committees at least annually on the 
grant program including the number of 
grants, the nature of projects that are fund- 
ed, the geographic distribution of the grant 
recipients, and other matters that are 
deemed appropriate. Requires the Secretary 
to submit a final report no later than 180 
days after the completion of all projects 
funded by such grants. 

S. 1788, as reported 

No provision. 
Agreement 

The agreement includes the House provi- 
sion. 

SEC. 410. GAO STUDY ON GEOGRAPHIC 
RECLASSIFICATION 
Current law 
No provision. 
H.R. 3075, as passed 

Requires the GAO to submit a report to 
Congress no later than 18 months after en- 
actment on the current laws and regulations 
for geographic reclassification of hospitals 
under Medicare. The purpose of the GAO 
study is to determine the need for geo- 
graphic reclassification, whether reclassi- 
fication is appropriate for the application of 
wage indices, and whether reclassification 
results in more accurate payments to all 
hospitals. The study shall evaluate: (1) the 
magnitude of the effect of geographic reclas- 
sification on rural hospitals that do not re- 
classify; (2) whether the current thresholds 
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used in geographic reclassification assign 
hospitals to appropriate labor markets; (3) 
the effect of eliminating geographic reclassi- 
fication through the use of data on occupa- 
tional mix; (4) the group reclassification 
process; (5) changes in the number of reclas- 
sifications and the compositions of the 
groups; (6) the effect of State-specific budget 
neutrality compared to national budget neu- 
trality; and (7) whether there are sufficient 
controls over the intermediary evaluation of 
wage data reported by hospitals. 

S. 1788, as reported 


Requires the Secretary, in consultation 
with the Medicare Geographic Classification 
Review Board, to conduct a study to deter- 
mine whether acute hospital PPS payment 
rates are an adequate proxy for the costs of 
inpatient hospital services and whether the 
standard for county-wide geographic reclas- 
sification needs to be updated or revised. 


Agreement 


The agreement includes the House provi- 
sion. The parties to the agreement note that 
in recent years the geographic reclassifica- 
tion process and the increasing number of 
special designations for groups of hospitals 
have resulted in a system that is administra- 
tively cumbersome. In addition, the system, 
which relies on exceptions and waivers, lacks 
consistency and undermines the ability of 
hospitals to implement long-term planning. 
Most hospitals are required to reapply annu- 
ally for geographic reclassification with no 
certainty that they will receive the desired 
wage index or standardized amount. 

The parties to the agreement expect the 
GAO study to assess the background, ration- 
ale, and analytic justification for the current 
rural definitions and exceptions process. The 
parties to the agreement hope that this re- 
port will be an important tool in helping the 
Congress craft a more objective and equi- 
table approach to Medicare payment for 
rural hospitals. This will only become more 
critical as the Congress considers extending 
geographic reclassification to other types of 
prospective payment systems. The parties to 
the agreement specifically ask the GAO to 
consider in its analysis whether the geo- 
graphic reclassification process should be ex- 
tended to other types of providers, particu- 
larly to skilled nursing facilities. 

SUBTITLE B—OTHER RURAL PROVISIONS 

SEC. 411. MEDPAC STUDY OF RURAL PROVIDERS 
Current law 

No provision. 

H.R. 3075, as passed 

Requires MedPAC to conduct a study of 
rural providers, evaluate the adequacy and 
appropriateness of the categories of special 
Medicare payments (and payment meth- 
odologies) for rural hospitals, and their im- 
pact on beneficiary access and quality of 
health services. MedPAC shall submit its 
recommendations to Congress no later than 
18 months after the date of enactment. 

S. 1788, as reported 

No provision. 
Agreement 

The agreement includes the House provi- 
sion. 

SEC. 412. EXPANSION OF ACCESS TO PARAMEDIC 

INTERCEPT SERVICES IN RURAL AREAS 
Current law 

BBA 97 authorized coverage of advanced 
life support (ALS) services provided by a 
paramedic intercept service provider in a 
rural area when medically necessary for the 
individual being transported and provided 
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under contract with one or more qualified 
volunteer ambulance services. The volunteer 
ambulance service is certified, provides only 
basic life support services, and is prohibited 
by State law from billing for any services. 
The entity supplying the advanced life sup- 
port services is Medicare-certified and bills 
all recipients who receive ALS services, re- 
gardless of whether the recipients are Medi- 
care-eligible. 
H.R. 3075, as passed 

Expands the areas to be treated as rural 
areas to include those designated as rural 
areas by any State law or regulation or those 
located in a rural census tract of a Metro- 
politan Statistical Area (as determined 
under the Goldsmith Modification, published 
in the Federal Register on February 27, 1992). 
S. 1788, as reported 

No provision. 
Agreement 

The agreement includes the House provi- 
sion with modification to clarify that the 
most recent Goldsmith Modification should 
be used. The parties to the agreement believe 
that a State-determined designation of a 
rural area or an area located in a rural cen- 
sus tract of a Metropolitan Statistical Area 
should be acceptable for purposes of expand- 
ing access to paramedic intercept services. 
SEC. 413. PROMOTING PROMPT IMPLEMENTATION 

OF INFORMATICS, TELEMEDICINE, AND EDU- 

CATION DEMONSTRATION PROJECT 
Current law 


BBA 97 authorized Medicare payment for 
professional consultations via telecommuni- 
cations systems to beneficiaries residing in 
rural areas designated as health professional 
shortage areas (HPSA). HPSAs encompass ei- 
ther a full county or part of a county. BBA 
97 also authorized a telehealth demonstra- 
tion project for beneficiaries with diabetes 
mellitus in medically underserved rural or 
inner-city areas. 

H.R. 3075, as passed 
Requires the Secretary to award without 

additional review the diabetes mellitus dem- 

onstration project no later than 3 months 
after enactment to the best technical pro- 
posal as of the bill’s enactment date. Clari- 
fies that qualified medically underserved 
rural or urban inner-city areas are federally- 
designated medically underserved areas or 

HPSAs at the time of enrollment in the 

project. Changes the project’s data require- 

ments. Limits beneficiary cost sharing. 

S. 1788, as reported 
No provision. 

Agreement 
The agreement includes the House provi- 

sion. 

TITLE V—PROVISIONS RELATING TO 
PART C (MEDICARE+CHOICE PROGRAM) 
AND OTHER MEDICARE MANAGED 
CARE PROVISIONS 
SUBTITLE A—PROVISIONS TO ACCOMMODATE 

AND PROTECT MEDICARE BENEFICIARIES 
SEC. 501. CHANGES IN MEDICARE+CHOICE 
ENROLLMENT RULES 

Current law 
Beneficiaries enrolled in a 

Medicare+Choice (M+C) plan that terminates 
its contract with HCFA are guaranteed ac- 
cess to certain Medicare supplemental insur- 
ance policies (i.e. “Medigap” policies) offered 
in their area of residence if they sign up 
within 63 days of their Medicare+Choice plan 
termination. 

In addition, beneficiaries, at their election, 
may enroll or disenroll from a M+C plan of- 
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fered in their area any time during the year. 

Beginning in 2002, however, beneficiaries 

generally will be able to enroll in a M+C plan 

or change plans only during an annual, 
month-long, open enrollment period. 

If a M+C plan withdrawals from a M+C 
payment area (typically a county), enrollees 
who reside in that county may only elect to 
retain their enrollment in the plan (and 
travel to neighboring counties to obtain cov- 
ered services) in certain circumstances. 

H.R. 3075, as passed 
Specifies that an individual who is enrolled 

in a M+C plan that announces its intention 

to withdrawal from the M+C program may 
elect to exercise their guaranteed issue 
rights with (respect to obtaining a Medicare 

supplemental insurance policy) within 63 

days of being notified of the plan’s intention 

to terminate. 

Permits continuous open enrollment in 
M+C plans after 2002 for institutionalized 
beneficiaries. Permits a plan leaving a M+C 
payment area (typically a county) to offer 
enrollees in that county the option of con- 
tinuing enrollment in the plan, so long as 
they agree to obtain all basic services 
through plan providers located in other 
counties. 

S. 1788, as reported 
Similar provision regarding Medigap spe- 

cial election period. 

Agreement 
The agreement includes the House provi- 

sion with a modification clarifying that the 
continuous open enrollment provisions for 
the institutionalized only permit enrollment 
in a M+C plan or changing from one M+C 
plan to another. 

SEC. 502. CHANGE IN EFFECTIVE DATE OF ELEC- 
TIONS AND CHANGES OF ELECTIONS OF 
MEDICARE+CHOICE PLANS 

Current law 
Medicare+Choice plan enrollees may elect 

to disenroll from their M+C plan at any 
time, and either switch to another M+C plan 
offered in their area or elect to obtain bene- 
fits through the fee-for-service Medicare pro- 
gram. Beginning in 2002, generally enrollees 
will be only be able to change coverage op- 
tions once a year. 

H.R. 3075, as passed 
No provision. 

S. 1788, as reported 
Specifies that any request to enroll in or 

disenroll from a M+C plan made after the 

10th of the month will not be effective until 
the first day of the second calendar month 
thereafter. 

Agreement 
The agreement includes the Senate provi- 

sion. 

SEC. 503. 2-YEAR EXTENSION OF MEDICARE COST 

CONTRACTS 

Current law 
Prior to enactment of BBA 97, beneficiaries 

were able to enroll in organizations with 

cost contracts. BBA 97 specified that cost- 
based contracts could not be renewed after 

December 31, 2002. 

H.R. 3075, as passed 
Extends the 

through 2004. 

S. 1788, as reported 
Similar provision. However, after Decem- 

ber 31, 2008, no new persons could enroll in a 

plan. 

Agreement 
The agreement includes the House provi- 

sion. 
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SUBTITLE B—PROVISIONS TO FACILITATE IM- 
PLEMENTATION OF THE MEDICARE+CHOICE 
PROGRAM 


SEC. 511. PHASE-IN OF NEW RISK ADJUSTMENT 
METHODOLOGY; STUDIES AND REPORTS ON 
RISK ADJUSTMENT 

Current law 


Currently, M+C payments to plans are ad- 
justed using only demographic factors, in- 
cluding age, gender, coverage by Medicaid, 
institutionalized status, and working status. 
The law requires implementation of a risk 
adjustment payment methodology based on 
health status, effective January 1, 2000. 

The Secretary has proposed use of the prin- 
cipal inpatient diagnostic cost groups (PIP- 
DCG) method of risk adjustment, which is 
based on diagnoses of beneficiaries with an 
inpatient hospitalization as well as demo- 
graphic characteristics. 

The Secretary has proposed a phase-in of 
the new risk adjustment methodology by 
blending the current demographic method 
with the new PIP-DCG method. The pro- 
posed phase-in schedule would be: 


Year Demographics PIP-DCG 
90 percent 10 percent 
70 percent 30 percent 
45 percent 55 percent 
20 percent ........ 80 percent 


A new comprehensive risk adjustment 
method based on inpatient and other set- 
tings would be used beginning in 2004. 

H.R. 3075, as passed 

The phase-in schedule is modified as fol- 

lows: 


Year Demographic Health status 
90 percent 10 percent 
90 percent 10 percent 
80 percent 20 percent 
70 percent ........ 30 percent 


Beginning in 2004, M+C rates would be ad- 
justed by a risk adjuster based 100% on data 
from multiple settings. 


S. 1788, as reported 


The Senate phase-in would be identical to 
the House provision from 2000 through 2003. 

In 2004, the risk adjuster would be 45% de- 
mographic/55% health status based, with 67% 
of health status rate based on data from in- 
patient settings and 33% based on data from 
inpatient and other settings. In 2005, it would 
be 20% demographic/80% health status based, 
with 33% of health status rate based on data 
from inpatient settings and 67% on data 
from inpatient and other settings. Beginning 
in 2006, 100% of the risk adjuster would be 
based health status data, and be completely 
determined using data from inpatient and 
other settings. 

Exempts frail elderly beneficiaries enrolled 
in EverCare demonstration projects for the 
frail elderly from the new risk adjustment 
system in 2000. 

Requires Secretary to: (a) conduct a study 
on the effects, costs, and feasibility of re- 
quiring fee-for-service providers and entities 
to comply with quality standards and related 
reporting requirements which are com- 
parable to those required for M+C plans; and 
(b) study and report to Congress regarding 
data submissions used to establish risk ad- 
justment methodology under M+C. 

Agreement 

The agreement includes the identical 
House/Senate provisions for 2000-2002, only. 
The parties to the agreement note that in 
1997, when Congress required the Secretary 
to develop a risk adjuster for 
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Medicare+Choice plans, it was concerned 

that those plans that treated the most se- 

verely ill enrollees were not adequately paid. 

The Congress envisioned a risk adjuster that 

would be more clinically-based than the old 

method of adjusting payments. The Congress 

did not instruct HCFA to implement the pro- 

vision in a manner that would reduce aggre- 

gate Medicare+Choice payments. In addition, 
the Congressional Budget Office did not esti- 
mate that the provision would reduce aggre- 
gate Medicare+Choice payments. Con- 
sequently, the parties to the agreement urge 

the Secretary to revise the regulations im- 

plementing the risk adjuster so as to provide 

for more accurate payments, without reduc- 
ing overall Medicare+Choice payments. 

The parties to the agreement also note 
that as currently designed, the proposed 
Medicare+Choice risk adjuster fails to ac- 
count for several unique aspects of Medi- 
care’s frail elderly population. The parties to 
the agreement note that the Secretary re- 
cently acknowledged her authority to ad- 
dress this problem by waiving application of 
the risk adjuster within the frail elderly 
demonstration project commonly known as 
EverCare. The parties to the agreement note 
that the Secretary will begin implementa- 
tion of a multi-setting risk adjuster for all 
enrollees in 2004, and that such a risk ad- 
juster should be designed to better predict 
the unique costs associated with caring for 
frail elderly beneficiaries. Consequently, the 
parties to the agreement encourage the Sec- 
retary to consider her ability to waive the 
application of the new risk adjuster to such 
beneficiaries until that time. 

The parties to the agreement also believe 
Medicare enrollees with end-stage renal dis- 
ease (ESRD) could benefit by being offered 
the opportunity to enroll in 
Medicare+Choice plans. However, the parties 
to the agreement understand that the cur- 
rent risk adjuster may not adequately re- 
flect the varying costs of these patients and 
requests further information from the Sec- 
retary so that it might address this issue in 
the future. The parties to the agreement also 
encourage the Secretary to develop proposed 
quality of care requirements for Medicare 
beneficiaries with ESRD in this report. 

The parties agreed to the Senate proposed 
study requiring the Secretary to: (a) conduct 
a study on the effects, costs, and feasibility 
of requiring fee-for-service providers and en- 
tities to comply with quality standards and 
related reporting requirements which are 
comparable to those required for M+C plans; 
and (b) study and report to Congress regard- 
ing data submission used to establish risk 
adjustment methodology under M+C. 

SEC. 512. ENCOURAGING OFFERING OF 
MEDICARE+CHOICE PLANS IN AREAS WITHOUT 
PLANS 

Current law 
A M+C plan receives the M+C payment 

rate applicable to the payment area (typi- 
cally a county) in which the enrollee resides, 
adjusted for risk. This rate is based on a for- 
mula which assigns to the county the high- 
est of three different rates—a floor, a min- 
imum update or a blended rate. 

H.R. 3075, as passed 
Would establish added bonus payments to 

encourage new M+C plans to enter counties 

that would otherwise not have a plan partici- 
pating. The first plan to enter a previously 
unserved county would receive a 5% added 

payment during their first year and a 8% 

added payment during their second year. 

S. 1788, as reported 


No provision. 
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Agreement 

The agreement includes the House provi- 
sion. In some counties, beneficiaries have ac- 
cess to only one Medicare option: the fee-for- 
service Medicare program. The parties to the 
agreement expect that this temporary en- 
hancement of payments will encourage new 
plans to enter areas without 
Medicare+Choice options. 

SEC. 513. MODIFICATION OF 5-YEAR RE-ENTRY 

RULE FOR CONTRACT TERMINATIONS 


Current law 


The Secretary cannot enter into a M+C 
contract with a M+C organization, if within 
the preceding 5 years, that organization had 
a M+C contract which it did not renew. This 
prohibition may be waived under special cir- 
cumstances. 

H.R. 3075, as passed 


Allows, under certain circumstances, a 
plan to re-enter a county if a legislative or 
regulatory change that would increase M+C 
payments in the area occurred within 6 
months of the plan’s notification to the Sec- 
retary of its intent to terminate its M+C 
contract. Permits re-entry only if, at the 
time it notified the Secretary, there is no 
more than one other M+C plan offered in the 
area. 


S. 1788, as reported 


Reduces the exclusion period from 5 years 
to 2 years. 


Agreement 


The agreement includes the House and 
Senate provisions with modifications. The 
parties recognize that some plans left the 
Medicare+Choice program because of in- 
creased administrative requirements and 
payment growth that was lower than ex- 
pected. Since this bill would make payment 
changes affecting Medicare+Choice plans, 
this provision would provide an opportunity 
for the plans to return to a county, and 
therefore, increase options for beneficiaries. 

The general exclusion period is reduced 
from 5 to 2 years, with specific exceptions 
permitted where there is a change in pay- 
ment policy. Further, nothing is to be con- 
strued as affecting the authority of the Sec- 
retary to provide additional exceptions, in- 
cluding those specified in Operational Policy 
Letter Number 103. 

SEC. 514. CONTINUED COMPUTATION AND PUBLI- 
CATION OF MEDICARE ORIGINAL FEE-FOR- 
SERVICE EXPENDITURES ON A COUNTY-SPE- 
CIFIC BASIS 


Current law 


The Secretary is required to announce 
each year the M+C payment rates for each 
payment area, as well as risk and other fac- 
tors that are used in adjusting those pay- 
ments. The Secretary is not currently re- 
quired to publish adjusted annual per capita 
cost (AAPCC) data. 

H.R. 3075, as passed 

Requires the Secretary to continue to pub- 
lish estimates of adjusted annual per capita 
cost data (AAPCCs) for each M+C payment 
area, which represent county-specific per 
capita fee-for-service expenditure informa- 
tion. 

S. 1788, as reported 

Requires Secretary to provide county-level 
data on fee-for-service spending. 
Agreement 

The agreement includes the Senate provi- 
sion with modifications to require the Sec- 
retary to publish for the original Medicare 
fee-for-service program under Parts A and B 
for each M+C payment area: 1) total expendi- 
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tures per capita separately for Parts A and 
B; 2) expenditures as in “1” reduced by best 
estimates of expenditures (such as graduate 
medical education and disproportionate 
share hospital payments ) not related to pay- 
ment of claims; 3) average risk factors based 
on diagnoses reported for medicare inpatient 
services; and 4) average risk factors based on 
diagnoses reported for inpatient and other 
sites of service. The Secretary is required to 
provide information for 1998 and 1999 in the 
2001 report. 
SEC. 515. FLEXIBILITY TO TAILOR BENEFITS 
UNDER MEDICARE+CHOICE PLANS 


Current law 


In general, M+C managed care plans offer 
benefits in addition to those provided under 
Medicare’s benefit package, and may, subject 
to regulation, charge for these additional 
benefits. Under current law, the monthly 
basic and supplemental premiums and bene- 
fits cannot vary among individuals enrolled 
in the plan. 


H.R. 3075, as passed 


Permits a M+C plan to waive part or all of 
a premium if the M+C capitation rates the 
plan receives vary, so long as premiums do 
not vary within payment areas. 


S. 1788, as reported 


Allows plans to vary premiums, benefits, 
and cost-sharing across individuals enrolled 
in the plan so long as these are uniform 
within a separate segment of a service area. 
A segment would comprise one or more coun- 
ties within the plan’s service area. 


Agreement 


The agreement includes the Senate provi- 
sion. The parties to the agreement are also 
concerned about allegations that some Medi- 
care beneficiaries enrolled in the 
Medicare+Choice program are being denied 
certain Medicare-covered benefits. It was the 
clear intent of Congress in passing the 
Medicare+Choice program in BBA 97 that all 
beneficiaries enrolled in Medicare+Choice 
plans should be guaranteed access to all ben- 
efits covered by the traditional Medicare fee- 
for-service program. Therefore, the parties 
to the agreement would like to clarify that, 
pursuant to this fundamental requirement of 
the Balanced Budget Act of 1997, all Medi- 
care beneficiaries enrolled in a 
Medicare+Choice plan under Part C are enti- 
tled to treatment by means of manual ma- 
nipulation of the spine to correct a sub- 
luxation. 


SEC. 516. DELAY IN DEADLINE FOR SUBMISSION 
OF ADJUSTED COMMUNITY RATES 

Current law 

BBA 97 required M+C plans to submit ad- 
justed community rate (ACR) proposals by 
May 1 of the previous calendar year. The 
Secretary is required to make available, dur- 
ing the open enrollment period, comparative 
information on plans. 
H.R. 3075, as passed 

Changes the date for ACR submission from 
May 1st to July 1st. Specifies that, the Sec- 
retary will provide information to the extent 
it is available. 
S. 1788, as reported 

Similar provision. Also specifies that if a 
M+C organization intends to terminate a 
contract, it must provide notice to the Sec- 
retary 6 months in advance. 
Agreement 

The agreement includes the Senate provi- 
sion with an amendment which retains the 
current law provisions relating to the infor- 
mation the Secretary is required to make 
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available during the open enrollment period, 

and which reduces the required period of ad- 

vance notification from 6 months to 4 

months. 

Despite this change, the parties to the 
agreement note that HCFA will know by 
mid-August of each year what the final plan 
premiums and benefits will be for each 
Medicare+Choice plan for the following cal- 
endar year. To help employers who sponsor 
retiree health benefits coordinate their own 
annual enrollment procedures, the parties to 
the agreement urge the Secretary to make 
this information available to such employers 
as soon as possible. 

SEC. 517. REDUCTION IN ADJUSTMENT IN NA- 
TIONAL PER CAPITA MEDICARE+CHOICE 
GROWTH PERCENTAGE FOR 2002 

Current law 
The M+C payment rate is based on a for- 

mula which gives the payment area (gen- 
erally a county) the highest of three dif- 
ferent rates—a floor, a minimum update, or 
a blended rate. The blended capitation rates 
are subject to a budget neutrality provision. 
Each year, the Secretary projects national 
per capita growth rates in expenditures in 
fee-for-service Medicare. These projected 
rates are reduced by 0.8 percentage points for 
1998, and by 0.5 percentage points annually 
from 1999 through 2002 to determine the na- 
tional M+C growth percentage for that year. 
Growth rates are used to update the floor 
and blend payments in the M+C payment 
rate formula. Because the blend payments 
are subject to budget neutrality, they may 
not always be fully funded; thus annual in- 
creases in payment rates to these counties 
may be limited. 

H.R. 3075, as passed 
The provision would increase the national 

per capita M+C growth rate by 0.2 percentage 

points in 2002, by replacing the adjustment of 

-0.5 percentage points with -0.3 percentage 

points. The adjustment would remain at 0 for 

a year after 2002. 

S. 1788, as reported 
No provision. 

Agreement 
The agreement includes the House provi- 

sion. The parties to the agreement expect 

that the increase in payments that will re- 
sult from this provision will help to increase 
the number of counties paid a blended capi- 
tation payment rate. 
SEC. 518. DEEMING OF MEDICARE+CHOICE 
ORGANIZATION TO MEET REQUIREMENTS 

Current law 
A M+C organization is required to meet 

certain standards. It is deemed to meet 
standards relating to quality assurance and 
confidentiality of records if it is accredited 
by a private organization that applies stand- 
ards that are no less strict than M+C stand- 
ards. 

H.R. 3075, as passed 
Requires the Secretary, within 210 days of 

receiving an application from a private ac- 
crediting organization, to determine whether 
such organization’s accreditation procedures 
meet the requirements. If it does, the Sec- 
retary would be required to deem a M+C or- 
ganization accredited by such accrediting 
entity as meeting the requirements relating 
to quality assurance and confidentiality of 
records. 

S. 1788, as reported 
No provision. 

Agreement 
The agreement includes the House provi- 

sion with amendments. The Secretary would 


CONGRESSIONAL RECORD—HOUSE 


be required to recognize accreditation with 
respect to M+C requirements relating to 
anti-discrimination, access to services, infor- 
mation on advance directives, and provider 
participation. In approving accrediting bod- 
ies for M+C program purposes, the Secretary 
would be required to use the same basic or- 
ganizational criteria that are used to ap- 
prove accrediting bodies who survey hos- 
pitals under the fee-for-service program. The 
agreement also clarifies that the accredita- 
tion bodies may choose to deem M+C plans’ 
compliance with one or more of the specified 
requirements. 

This provision would clarify the deeming 
process so that it is consistent with deeming 
in the Medicare fee-for-service program. The 
provision puts in place incentives for M+C 
plans to seek higher standards achievable 
through accreditation and would reduce re- 
dundancy in the oversight process. This will 
help ensure that improvements in the qual- 
ity of care are made available through M+C 
plans. 

Although accredited plans will be deemed 
to meet HCFA’s standards, the parties to the 
agreement note that HCFA will continue to 
have broad authority to establish the actual 
standards that the accrediting bodies en- 
force. Moreover, HCFA continues to have 
broad authority to conduct independent 
oversight activities with respect to plans and 
to respond to any concerns beneficiaries may 
raise about a M+C plan. HCFA will also be 
able to approve or disapprove of the deeming 
process submitted by private accreditation 
bodies and maintain its authority to review 
periodically an approved accreditation 
body’s standards and performance in the 
field. Nevertheless, the parties to the agree- 
ment emphasize that the intent of Congress 
in 1997 was clear that private accreditation 
procedures should be utilized in the 
Medicare+Choice program. The parties to 
the agreement’s intent in this regard has not 
changed. Consequently, the parties to the 
agreement expect that the Secretary shall 
recognize and utilize qualified accreditation 
entities that have the ability to certify and 
enforce any of the requirements specified in 
the provision. 

SEC. 519. TIMING OF MEDICARE+CHOICE HEALTH 
INFORMATION FAIRS 
Current law 


There is an annual coordinated period in 
November of each year during which bene- 
ficiaries may sign up for or change their 
M+C plan. Beginning in 2002, this enrollment 
period generally will be the only time during 
the calendar year that such an election or 
change of election may be made. A nation- 
ally coordinated information and publicity 
campaign is held in November each year to 
provide beneficiaries with information about 
their plan options. 

H.R. 3075, as passed 
No provision. 

S. 1788, as reported 
Permits HCFA to conduct the annual in- 

formation campaign during the fall season. 

Agreement 
The agreement includes the Senate provi- 

sion. The parties intend to give HCFA the 
flexibility to begin the annual information 
campaign earlier. For the purpose of this 
provision the parties intent for the Fall sea- 
son to mean the months of September, Octo- 
ber or November. 

SEC. 520. QUALITY ASSURANCE REQUIREMENTS 
FOR PREFERRED PROVIDER ORGANIZATION 
PLANS 

Current law 
M+C program requirements mandate that 

participating plans maintain ongoing qual- 
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ity assurance programs. Quality assurance 
program requirements are more extensive 
for coordinated care plans (which rely upon 
networks of providers with whom they con- 
tract to provide coordinated services) than 
they are from MSA and fee-for-service M+C 
plans. In implementing these quality assur- 
ance requirements, the Secretary has re- 
quired that participating plans meet Quality 

Improvement System for Managed Care 

(QISMC) standards and guidelines. 

H.R. 3075, as passed 
No provision. 

S. 1788, as reported 
Exempts M+C preferred provider organiza- 

tions from the QISMC requirements unless 

the Secretary establishes similar require- 
ments for Medicare fee-for-service providers. 

Agreement 
The agreement includes the Senate provi- 

sion with modifications. The provision would 

clarify that preferred provider organizations 

(PPOs) only be required to meet the quality 

assurance requirements currently applied to 

private fee-for-service and MSA plans. The 
provision further requires MedPAC to con- 
duct a study on the appropriate quality as- 
surance standards that should apply to each 
type of M+C plan (including each type of co- 
ordinated care plan) and to the original 

Medicare program. A report on this study is 

due within 2 years of enactment. 

The changes incorporated in this provision 
are in response to the lack of preferred pro- 
vider organizations participating in the M+C 
program, especially in rural counties. The 
parties to the agreement have taken these 
steps to help ensure that PPOs can reason- 
ably comply with the quality assurance re- 
quirements under Part C, and strongly en- 
courage PPO plans to begin offering cov- 
erage in rural counties. 

SEC. 521. CLARIFICATION OF NONAPPLICABILITY 
OF CERTAIN PROVISIONS OF DISCHARGE PLAN- 
NING PROCESS TO MEDICARE+CHOICE PLANS 

Current law 
BBA 97 modified hospital discharge plan- 

ning process to assure that patients are not 

directed to a single post-acute facility. 

H.R. 3075, as passed 
Provides an exemption for M+C enrollees. 

S. 1788, as reported 
No provision. 

Agreement 
The agreement includes the House provi- 

sion with a modification specifying that a 
M+C discharge planning evaluation is not re- 
quired to include information on the avail- 
ability of home health services provided by 
individuals or entities that do not have a 
contract with the M+C organization. Fur- 
ther, the plan may specify or limit the pro- 
vider or providers of post-hospital home 
health services or other post-hospital serv- 
ices. 

SEC. 522. USER FEE FOR MEDICARE+CHOICE OR- 
GANIZATIONS BASED ON NUMBER OF ENROLLED 
BENEFICIARIES 

Current law 
Requires the Secretary to collect a user fee 

from each M+C organization for use in car- 
rying out Medicare+Choice education and 
enrollment activities. The activities are di- 
rected at all Medicare beneficiaries, includ- 
ing the 84% still enrolled in the original 
medicare fee-for-service program under 
Parts A and B. The user fee is equal to the 
organization’s pro rata share of the aggre- 
gate amount of fees authorized to be col- 
lected from M+C organizations. The Sec- 
retary is authorized to collect $100 million in 
user fees each year. 
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H.R. 3075, as passed 

No provision. 
S. 1788, as reported 

Specifies that the aggregate amount of fees 
collected from M+C organizations would be 
limited to a pro rata share of the total budg- 
et for the education and enrollment related 
activities. This pro rata share is to be based 
on the number of beneficiaries in M+C plans 
as compared to the total number of Medicare 
beneficiaries. Limits total amount available 
in a fiscal year to the Secretary to carry out 
functions to $100 million. Authorizes the Sec- 
retary to draw upon the trust funds to fi- 
nance that portion of authorized activities 
that are not financed by user fees imposed on 
M+C plans. 
Agreement 


The agreement includes the Senate provi- 
sion with modifications. The program is au- 
thorized for $100 million per year. A 
Medicare+Choice plan’s share of the total is 
the same proportion as their share of the 
total Medicare population. For example, if a 
particular Medicare+Choice plans enrolled 
2.5 percent of the total Medicare population, 
that plan would be responsible for 2.5 percent 
of the costs associated with the information 
campaign, up to the $100,000,000 authorized. 
SEC. 523. CLARIFICATION REGARDING THE ABIL- 

ITY OF A RELIGIOUS FRATERNAL BENEFIT SO- 

CIETY TO OPERATE ANY MEDICARE+CHOICE 

PLAN 
Current law 

Religious fraternal benefit societies may 
restrict enrollment in their M+C plans to 
their members. This allowable restriction 
applies only to coordinated care plans. 


H.R. 3075, as passed 
Extends the authority to all M+C plans. 
S. 1788, as reported 


Extends the authority to all M+C plans ex- 
cept MSAs. 


Agreement 

The agreement includes the House provi- 
sion. 

SEC. 524. RULES REGARDING PHYSICIAN 

REFERRALS FOR MEDICARE+CHOICE PROGRAM 
Current law 

Currently it is unlawful for physicians who 
bill Medicare to refer patients to certain en- 
tities if the physician has an ownership in- 
terest in or a compensation arrangement 
with the entity to which the patient is re- 
ferred. There is an exception for referrals to 
certain specified health plans that agree to 
provide care on a prepaid basis. 
H.R. 3075, as passed 

No provision. 
S. 1788, as reported 


Specifies that the exception applies to 
M+C coordinated care plans. 


Agreement 
The agreement includes the Senate provi- 
sion. 
SUBTITLE C—DEMONSTRATION PROJECTS AND 
SPECIAL MEDICARE POPULATIONS 


SEC. 531. EXTENSION OF SOCIAL HEALTH MAINTE- 
NANCE ORGANIZATION (SHMO) DEMONSTRATION 
PROJECT AUTHORITY 

Current law 
Under waivers from the Secretary of HHS, 

SHMOs provide integrated health and long- 

term care services on a prepaid capitation 

basis. Medicare demonstration project waiv- 
ers are to expire on December 31, 2000. The 

Secretary is required to submit to Congress 

by January 1, 1999, a report with a plan for 
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integration and transition of SHMOs into an 
option under Medicare+Choice (this report is 
not yet completed) and a final report on the 
demonstration projects by March 31, 2001. 
Permits enrollment limits per site to be no 
fewer than 36,000. 


H.R. 3075, as passed 


Extends the Medicare demonstration 
project waivers until 18 months after the 
Secretary submits an integration and transi- 
tion plan report to Congress. Within 6 
months after the Secretary’s final report 
(due March 31, 2001), requires MedPAC to 
submit a report to Congress with rec- 
ommendations regarding the demonstration 
project. Increases the aggregate limit on par- 
ticipants at all sites to not less than 324,000. 


S. 1788, as reported 


Extends Medicare demonstration project 
waivers until 1 year after the Secretary sub- 
mits an integration and transition plan re- 
port to Congress. Requires the Secretary to 
submit a final report on the demonstration 
projects to Congress 1 year after the integra- 
tion and transition plan report. 


Agreement 


The agreement includes the House provi- 
sion. 
SEC. 532. EXTENSION OF MEDICARE COMMUNITY 
NURSING ORGANIZATION DEMONSTRATION 
PROJECT 


Current law 


The community nursing organization dem- 
onstration project began on January 1, 1994 
to test in four sites a system of capitated 
payments for specified community nursing 
services covered by Medicare. Experimental 
and control groups were followed for health 
care utilization and costs. The experiment 
ended at the end of 1997. BBA 97 extended the 
availability of services through 1999. A final 
report is in progress. 


H.R. 3075, as passed 


Extends the demonstration project for 2 
years; requires the Secretary to submit a re- 
port to Congress on the results of the dem- 
onstration project no later than July 1, 2001. 


S. 1788, as reported 
No provision. 
Agreement 


The agreement includes the House provi- 
sion with an amendment requiring the Sec- 
retary to provide for such reductions in pay- 
ments under the project, in either year, 
which are necessary to ensure that federal 
expenditures under the project do not exceed 
those which would have been made in the ab- 
sence of the project extension. 


SEC. 533. MEDICARE+CHOICE COMPETITIVE 
BIDDING DEMONSTRATION PROJECT 


Current law 


BBA 97 requires the Secretary to establish 
a demonstration project under which pay- 
ments to Medicare+Choice organizations are 
determined by a competitive pricing method- 
ology, in accordance with the recommenda- 
tions of the Competitive Pricing Advisory 
Committee (CPAC), the composition and re- 
sponsibilities of which were also established 
under BBA 97. 


H.R. 3075, as passed 


Delays implementation of the project until 
January 1, 2002 or, if later, 6 months after 
CPAC submits reports on (a) incorporating 
original fee-for-service Medicare into the 
demonstration; (b) quality activities re- 
quired by participating plans; (c) the viabil- 
ity of expanding the demonstration project 
to a rural site; and (d) the nature of the ben- 
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efit structure required from plans that par- 
ticipate in the demonstration. The Secretary 
is also required, subject to recommendations 
by CPAC, to allow plans that make bids 
below the established government contribu- 
tion rate, to offer beneficiaries rebates on 
their Part B premiums. 

This provision is designed to give both 
CPAC and Congress more time to resolve 
some of the initial concerns that have been 
raised about the demonstration project, as it 
is currently designed. By delaying the start 
date an additional year, and by tasking 
CPAC to report back on the identified areas 
of concern, the parties to the agreement be- 
lieve appropriate modifications to the 
project can be implemented before its inau- 
guration so as to improve its chances of suc- 
cess. Similarly, the additional time provided 
by the delay will afford the Secretary, CPAC 
and the area advisory committees additional 
time to work with the communities des- 
ignated under the project to resolve out- 
standing issues of concern. 

S. 1788, as reported 

No provision. 
Agreement 

The agreement includes the House provi- 
sion. 

Sec. 534. Extension of Medicare Municipal 
Health Services Demonstration Projects 
(MHSP) 

Current law 


The MHSP is a multi-site demonstration 
to improve access to primary care services. 
BBA 97 extended the project through Dec. 
2000 to provide a transition to mainstream 
Medicare. 


H.R. 3075, as passed 


Extends the project through December 31, 
2001. 


S. 1788, as reported 
No provision. 
Agreement 


The agreement includes the House provi- 
sion, with an amendment to extend the 
project through December 31, 2002. 


SEC. 585. MEDICARE COORDINATED CARE 
DEMONSTRATION PROJECT 


Current law 


BBA 97 provided for a coordinated care 
demonstration project in a cancer hospital. 
Funds would only be available as provided in 
any law making appropriations for the Dis- 
trict of Columbia. 


H.R. 3075, as passed 


Specifies that the funding is to be made 
from Medicare trust funds in such amounts 
as are necessary to cover the costs of the 
project. 


S. 1788, as reported 
No provision. 
Agreement 


The agreement includes the House provi- 
sion. 

The parties to the agreement are con- 
cerned that the Secretary has not acted upon 
a previously expressed Congressional man- 
date contained in the Balanced Budget Act 
of 1997 with respect to best practices in the 
area of coordinated care. Specifically, the 
mandate contained in Subchapter D, Section 
4016 of the law required the Secretary no 
later than two years after enactment to con- 
duct nine demonstration projects, that 
among other things, would evaluate best 
practices in the management of chronic ill- 
ness. The parties to the agreement are aware 
that a solicitation for such proposals in the 
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areas of, but not limited to, congestive heart 
failure and diabetes mellitus contained in 
the Health Care Financing Administration 
Federal Register Notice of June 11, 1998, Vol. 
63, No. 112 has not yet been acted upon by 
the Department, despite clear Congressional 
interest to evaluate and understand the po- 
tential benefits of these programs for better 
delivery of care to Medicare beneficiaries. 

Therefore, the parties direct the Secretary 
to implement no later than 90 days after en- 
actment of this law demonstrations enun- 
ciated in BBA 97, including a demonstration 
focused on the best practices available in 
chronic illness. Specifically, the parties also 
direct the Secretary no later than 90 days 
after enactment of this law to implement the 
case management demonstration focused on 
congestive heart failure and diabetes 
mellitus contained in the HCFA Federal Reg- 
ister solicitation of June 11, 1998. 

SEC. 536. MEDIGAP PROTECTIONS FOR PACE 
PROGRAM ENROLLEES 
Current law 

The law guarantees issuance of specified 
Medigap policies to certain persons in termi- 
nating plans and, within their first twelve 
months of Medicare eligibility, to persons 
who enter directly into a M+C plan when be- 
coming eligible for Medicare. 

H.R. 3075, as passed 

No provision. 

S. 1788, as reported 

Extends protections to PACE enrollees in 
similar circumstances. 
Agreement 

The agreement includes the Senate provi- 
sion with a modification to limit application 
of the provision to persons 65 years of age 
and older. The agreement does not include 
an extension of the disenrollment window for 
involuntarily terminated enrollees. 

Subtitle D—Medicare+Choice Nursing and 
Allied Health Professional Education Pay- 
ments 
SEC. 541. MEDICARE+CHOICE NURSING AND AL- 

LIED HEALTH PROFESSIONAL EDUCATION PAY- 

MENTS 
Current law 

Medicare’s calculation of managed care 
rates incorporates the additional payments 
made to teaching hospitals that operate resi- 
dency training programs. BBA 97 reduced 
these rates by carving out the costs attrib- 
utable to graduate medical education pay- 
ments for physicians. The payment reduc- 
tion is phased in over 5 years. Teaching hos- 
pitals will receive additional payments de- 
pending upon the number of Medicare man- 
aged care beneficiaries they serve. 

H.R. 3075, as passed 

Authorizes hospitals that operate approved 
nursing and allied health professional train- 
ing programs to receive additional payments 
to reflect utilization of Medicare+Choice en- 
rollees. The relationship of allied health di- 
rect graduate medical education (DGME) 
payments for Medicare+Choice enrollees to 
physician DGME payments for 
Medicare+Choice enrollees shall be in the 
same proportion as total allied health D@ME 
payments to total DGME payments. The al- 
lied health payments to different hospitals 
are proportional to the direct costs of each 
hospital for such programs. In no case can 
this payment exceed $60 million. Physician 
DGME payment for Medicare+Choice utiliza- 
tion will be adjusted by the amount of addi- 
tional payments that will be made for allied 
health professions under this provision. 

S. 1788, as reported 

No provision. 
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Agreement 


The agreement includes the House provi- 
sion with technical modifications. Hospitals 
that operate approved nursing and allied 
health professional training programs and 
receive Medicare reasonable cost reimburse- 
ment for these programs would receive addi- 
tional payments to reflect utilization of 
Medicare+Choice enrollees for portions of 
the cost reporting periods occurring in a 
year beginning in 2000. As specified by the 
Secretary, the payment amount would be 
calculated based on the proportion of physi- 
cian direct graduate medical education 
(DGME) payments for Medicare+Choice en- 
rollees to total physician DGME payments 
multiplied by the Secretary’s estimate of 
total reasonable cost reimbursement for ap- 
proved nursing and allied health professional 
training programs. In no case could this pay- 
ment exceed $60 million. Hospitals would re- 
ceive these allied health payments in propor- 
tion to amount of Medicare reasonable cost 
reimbursement for nursing and allied health 
programs received in the cost reporting pe- 
riod in the second preceding fiscal year to 
the total paid to all hospitals for such cost 
reporting period. Physician DGME payment 
for Medicare+Choice utilization would be re- 
duced by the amount of additional payments 
that would be made for nursing and allied 
health professions under this provision. 


SUBTITLE E—STUDIES AND REPORTS 


SEC. 551. REPORT ON ACCOUNTING FOR VA AND 
DOD EXPENDITURES FOR MEDICARE BENE- 
FICIARIES 


Current law 
No provision. 
H.R. 3075, as passed 


Requires the Secretaries of HHS, DOD, and 
VA no later than a year from enactment to 
submit to Congress a report on the use of 
health services furnished by DOD and VA to 
Medicare beneficiaries including 
Medicare+Choice enrollees and Medicare fee- 
for-service beneficiaries. 


S. 1788, as reported 
No provision. 
Agreement 


The agreement includes the House provi- 
sion with an amendment. The amendment 
requires the study to be conducted no later 
than April 1, 2001. 

On a similar matter, the parties to the 
agreement are also concerned about the abil- 
ity of Medicare beneficiaries who are also en- 
titled to Veterans Administration health 
care services to obtain the full benefit of 
these separate entitlements. This issue is of 
particular concern in areas where VA health 
facilities are inadequate to fully meet the 
needs of these veteran beneficiaries. While 
beneficiaries in these areas are often able to 
readily obtain Medicare covered services 
from Medicare providers, the lack of Vet- 
erans Health Administration facilities often 
prevents them from obtaining more generous 
VA benefits for their health care needs. As a 
result, these beneficiaries often have to pay 
more in out-of-pocket health spending than 
similarly entitled veterans who reside near 
VA facilities. 

To address this problem, the parties to the 
agreement encourage the Secretary to con- 
sult with the Secretary of the Department of 
Veterans Affairs and consider ways in which 
the two Secretaries could institute proce- 
dures that would allow for the greater co- 
ordination of benefits—and consequently 
greater access to needed care—for this spe- 
cial population. 
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SEC. 552. MEDICARE PAYMENT ADVISORY 

COMMISSION (MEDPAC) STUDIES AND REPORTS 
Current law 

No provision. 
H.R. 3075, as passed 

Requires MedPAC to submit to Congress a 
report on specific legislative changes that 
would make MSA plans a viable option under 
the M+C program. 
S. 1788, as reported 

Requires MedPAC to conduct a study that 
evaluates the methodology used by the Sec- 
retary in developing risk adjustment factors 
for M+C capitation rates. Requires MedPAC 
to conduct a study on the development of a 
payment methodology under M+C for frail 
elderly beneficiaries enrolled in specialized 
programs. 
Agreement 

The agreement includes the House and 
Senate provisions. 

SEC. 553. GAO STUDIES, AUDITS, AND REPORTS 
Current law 

No provision. 
H.R. 3075, as passed 

No provision. 
S. 1788, as reported 

Requires the GAO to conduct a study of 
Medigap policies. Requires the GAO to con- 
duct annual audits of the Secretary’s ex- 
penditures for providing M+C information to 
beneficiaries. 


Agreement 


The agreement includes the Senate provi- 
sion. 


TITLE VI—MEDICAID 


SEC. 601. INCREASE IN DSH ALLOTMENT FOR CER- 
TAIN STATES AND THE DISTRICT OF COLUMBIA 


Current law 


The federal share of Medicaid dispropor- 
tionate share payments is capped at amounts 
specified for each state. 


H.R. 3075, as passed 


Increases the ceiling on the federal share 
of DSH payments for the District of Colum- 
bia, from $23 million to $32 million for each 
of fiscal years 2000 through 2002; for Min- 
nesota, from $16 million to $33 million for 
each of fiscal years 1999 through 2002; for 
New Mexico, from $5 million to $9 million for 
each of fiscal years 1998 through 2002; and for 
Wyoming, from 0 to $.1 million for each of 
fiscal years 1999 through 2002. 


S. 1788, as reported 
Same as House provision. 
Agreement 


The agreement follows the House bill and 
the Senate bill. 


SEC. 602. REMOVAL OF FISCAL YEAR LIMITATION 
ON CERTAIN TRANSITIONAL ADMINISTRATIVE 
COSTS ASSISTANCE 


Current law 


The Personal Responsibility and Work Op- 
portunity Reconciliation Act of 1996 replaced 
the Aid to Families with Dependent Children 
(AFDC) program and established the Tem- 
porary Assistance for Needy Families 
(TANF) program. Under the old program, 
people who qualified for AFDC were auto- 
matically eligible for Medicaid. Welfare re- 
form de-linked Medicaid and TANF eligi- 
bility. Concerned that state Medicaid pro- 
grams would face large new administrative 
costs for conducting Medicaid eligibility de- 
terminations that would otherwise not have 
occurred, Congress established a fund of $500 
million to assist with the transitional costs 
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of the new eligibility activities. The funds 
are available at an increased federal match 
for states that can demonstrate to the satis- 
faction of the Secretary that such additional 
administrative costs were attributable to 
welfare reform. The increased matching 
funds are available for the period beginning 
with fiscal year 1997 and ending with fiscal 
year 2000 and must relate to costs incurred 
during the first 12 quarters following the 
welfare reform effective date. 


H.R. 3075, as passed 
No provision. 
S. 1788, as reported 


Extends the availability of the transitional 
increased federal matching funds beyond fis- 
cal year 2000 and allows costs for which the 
increased matching funds are claimed to re- 
late to costs incurred for the calender quar- 
ters beyond the first 12 following the effec- 
tive date of welfare reform. 


Agreement 


The agreement includes the Senate provi- 
sion. 

SEC. 603. TWO-YEAR MORATORIUM ON PHASE-OUT 
OF PAYMENT FOR FEDERALLY-QUALIFIED 
HEALTH CENTER SERVICES AND RURAL 
HEALTH CLINIC SERVICES BASED ON REASON- 
ABLE COSTS 


Current law 


States pay FQHCs and RHCs a percentage 
of the facilities’ reasonable costs for pro- 
viding services. This percentage decreases 
for specified fiscal years—100% of costs for 
services furnished during FY1998 and FY1999; 
95% for FY2000; 90% for FY2001; 85% for 
FY2002; and 70% for FY2003. For services fur- 
nished on or after October 1, 2003, no required 
payment percentage will apply. Two special 
payment rules are applicable during FY1998— 
FY2002. In the case of a contract between an 
FQHC or RHC and a managed care organiza- 
tion (MCO), the MCO must pay the FQHC or 
RHC at least as much as it would pay any 
other provider for similar services. States 
are required to make supplemental pay- 
ments to the FQHCs and RHCs, equal to the 
difference between the contracted amounts 
and the cost-based amounts. 


H.R. 3075, as passed 


Creates a new Medicaid prospective pay- 
ment system for FQHCs and RHCs beginning 
with FY2000. For the base year (defined as 
FY2000 for existing entities and the initial 
year of FQHC or RHC qualification for new 
entities established after FY1999), per visit 
payments are equal to 100% of the reasonable 
costs during the previous year for existing 
entities and the base year for new entities, 
adjusted for any increase in the scope of 
services furnished. For each fiscal year 
thereafter, per visit payments are equal to 
amounts for the preceding fiscal year in- 
creased by the percentage increase in the 
Medicare Economic Index applicable to pri- 
mary care services for that fiscal year, and 
adjusted for any increase in the scope of 
services furnished during that fiscal year. In 
managed care contracts, States must make 
supplemental payments equal to the dif- 
ference between contracted amounts and the 
cost-based amounts. Alternative payment 
methods are permitted only when payments 
are at least equal to amounts otherwise pro- 
vided. 

S. 1788, as reported 

Retains the phase-out of cost-based reim- 
bursement under Medicaid for FQHCs and 
RHCs as delineated in current law, and adds 
a new grant program. Beginning in FY2001, 
transitional grants outside the Medicaid pro- 
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gram may be awarded to qualifying states to 
pay for services allowable under Medicaid 
when provided by FQHC and RHC to individ- 
uals who are not eligible for Medicaid. These 
grants will be made only to states that are 
paying 100% of reasonable costs to FQHCs 
and RHCs under Medicaid with one excep- 
tion—states that have elected to pay FQHCs 
and RHCs 95% of reasonable costs in FY2000 
and which revert to paying 100% of reason- 
able costs for FY2001 through FY2003 may 
also qualify for this new grant. For each of 
fiscal years 2001 through 2003, grant amounts 
are based on the ratio of the number of low- 
income persons in a state to the total num- 
ber of such persons in all states. Counts of 
low-income persons equal the average num- 
ber of such persons estimated using the 3 
most recent March supplements of the CPS 
before the beginning of the calendar year in 
which the fiscal year begins. Annual grant 
amounts for any state will be no less than 
$400,000, and the Secretary will make pro 
rata adjustments as needed to achieve this 
requirement. There are no matching fund re- 
quirements for states. Also, each state 
awarded a grant will have 3 years in which to 
spend the funds allotted for a given fiscal 
year. States must distribute funds among all 
FQHCs and RHCs using uniform criteria 
based on factors such as size of caseload and 
treatment costs. Up to 15% of grant amounts 
per fiscal year may be used by states for ad- 
ministrative costs associated with this pro- 
gram. Total annual appropriations are $25 
million for each of fiscal years 2001 through 

2003. The GAO will conduct an annual study 

(due on November 1 of each year for 2000 

through 2003) to determine the impact of the 

phase-out of cost-based reimbursement for 

FQHCs and RHCs and will report related rec- 

ommendations for legislation. 

Agreement 
The agreement imposes a two-year morato- 

rium on the phase-down of the cost-based re- 

imbursement system set forth in the Bal- 
anced Budget Act of 1997. This will freeze the 

phase-down at 95 percent for fiscal years 2001 

and 2002, and then the phase-down will re- 

sume at 90 percent in 2003, 85 percent in 2004. 

Cost-based reimbursement will be repealed 

in 2005. The General Accounting Office (GAO) 

will conduct an analysis of the impact of re- 
ducing or modifying payments based on the 
reasonable cost standard for federally quali- 
fied health centers and rural health clinics 
and the populations they serve. The GAO 

shall report back to Congress within 12 

months with their findings and recommenda- 

tions. This study shall evaluate a sampling 
of different payment approaches. 

SEC. 604. PARITY IN REIMBURSEMENT FOR CER- 
TAIN UTILIZATION AND QUALITY CONTROL 
SERVICES; ELIMINATION OF DUPLICATIVE RE- 
QUIREMENTS FOR EXTERNAL QUALITY REVIEW 
OF MEDICAID MANAGED CARE ORGANIZATIONS 

a. Parity in Reimbursement for Certain 
Utilization and Quality Control Services 
Current law 


Current Medicaid law provides that States 
will receive 75% federal financial participa- 
tion (FFP) when contracting with a Peer Re- 
view Organization (PRO) for medical and uti- 
lization reviews and for quality reviews. In 
addition, states can receive 75% FFP when 
they contract with a PRO-like entity but 
only for external quality reviews of Medicaid 
managed care. For all other reviews and en- 
tities, the standard 50% FFP applies. 

A PRO is an entity that has a Medicare 
contract to perform medical and utilization 
reviews. A PRO-like entity is one that is cer- 
tified by the Secretary as meeting the re- 
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quirements of Section 1152 which defines 
standards for PROs under Medicare. 
H.R. 3075, as passed 

States will receive 75% FFP when PRO- 
like entities conduct medical and utilization 
reviews for fee-for-service Medicaid, and 
quality reviews for Medicaid managed care. 


S. 1788, as reported 
No provision. 
Agreement 


The agreement includes the House provi- 
sion. 


b. Elimination of Duplicative Requirements 
for External Quality Review of Medicaid 
Managed Care Organizations 

Current law 


Medicaid managed care organizations are 
required to obtain annual independent, ex- 
ternal reviews using either a utilization and 
quality control peer review organization, a 
PRO defined under section 1152, or a private 
accreditation body. The results must be 
made available to the State and upon re- 
quest to the Secretary, the Inspector Gen- 
eral of HHS and the Comptroller General. 
This requirement is contained in three dif- 
ferent sections of Medicaid law. 


H.R. 3075, as passed 
No provision. 
S. 1788, as reported 


Deletes the external review requirements 
of Section 1902(a)(30)(C) and related parts of 
Sections 1902(d), 1903(a)(3)(C)Gi) and 
1903(m)(6)(B). Also requires the Secretary of 
HHS to certify to Congress that the external 
review requirement in Section 1932(c)(2) is 
fully implemented. 


Agreement 


The agreement includes the Senate provi- 
sion. 
SEC. 605. INAPPLICABILITY OF ENHANCED MATCH 
UNDER THE STATE CHILDREN’S HEALTH INSUR- 
ANCE PROGRAM TO MEDICAID DSH PAYMENTS 


Current law 


States have a great deal of flexibility in 
determining the formula used to calculate 
DSH payments to individual hospitals within 
minimum and maximum federal criteria. 
Those payments are matched by the federal 
government at the federal medical assist- 
ance percentage (FMAP), the same percent- 
age that the federal government matches 
most other Medicaid payments for benefits. 
On the other hand, Medicaid payments for 
children who are eligible for benefits on the 
basis of being a targeted low-income child 
under Title XXI are matched at an enhanced 
federal matching percentage which is consid- 
erably higher than the basic Medicaid 
FMAP. 

H.R. 3075, as passed 
No provision. 

S. 1788, as reported 
Clarifies that Medicaid DSH payments are 

matched at the FMAP and not at the en- 

hanced federal matching percentage author- 

ized under Title XXI. 

Agreement 
The agreement includes the Senate provi- 

sion. 

SEC. 606. OPTIONAL DEFERMENT OF THE EFFEC- 
TIVE DATE FOR OUTPATIENT DRUG AGREE- 
MENTS 

Current law 
Medicaid law requires that rebate agree- 

ments between the Secretary (or, if author- 

ized by the Secretary, with the States) and 
drug manufacturers that were not in effect 
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before March 1, 1991 become effective the 
first day of the calendar quarter that begins 
more than 60 days after the date the agree- 
ment is entered into. 
H.R. 3075, as passed 

No provision. 
S. 1788, as reported 

Allows rebate agreements entered into 
after the date of enactment of this act to be- 
come effective on the date on which the 
agreement is entered into, or at State op- 
tion, any date before or after the date on 
which the agreement is entered into. 
Agreement 

The agreement includes the Senate provi- 
sion. 

SEC. 607. MAKING MEDICAID DSH TRANSITION 

RULE PERMANENT 


Current law 


Medicaid authorizes states to make special 
disproportionate share (DSH) payments to 
certain hospitals treating large numbers of 
low-income and Medicaid patients. States 
determine the formula used to calculate DSH 
payments to individual hospitals within min- 
imum and maximum federal criteria. For the 
period July 1, 1997 through July 1, 1999, hos- 
pital-specific disproportionate share pay- 
ments for the State of California may be as 
high as 175% of the cost of care provided to 
Medicaid recipients and individuals who 
have no health insurance or other third- 
party coverage for services during the year 
(net of non-disproportionate share Medicaid 
payments and other payments by uninsured 
individuals). 

H.R. 3075, as passed 

Removes the July 1, 1999, end date for in- 
creased hospital-specific disproportionate 
share payments for the State of California, 
extending the transition period indefinitely. 
S. 1788, as reported 

Same as House provision. 

Agreement 


The agreement follows the House bill and 
the Senate bill. 


SEC. 608. MEDICAID TECHNICAL CORRECTIONS 
Current law 

No provision. 
H.R. 3075, as passed 

No provision. 
S. 1788, as reported 

Makes technical corrections to cross-ref- 
erences in Title XIX. 
Agreement 

The agreement includes the Senate provi- 
sion. 
TITLE VII—STATE CHILDREN’S HEALTH 

INSURANCE PROGRAM (SCHIP) 


SEC. 701. STABILIZING THE STATE CHILDREN’S 
HEALTH INSURANCE PROGRAM ALLOTMENT 
FORMULA 


Current law 


States and the District of Columbia are al- 
lotted funds for SCHIP using a distribution 
formula based on the product of the ‘‘number 
of children” and a ‘‘state cost factor.” For 
FY1998 through FY2000, the number of chil- 
dren is equal to the 3-year average of unin- 
sured children in families with income below 
200% FPL, using the three most recent 
March supplements of the Current Popu- 
lation Survey. For subsequent fiscal years, 
the number of children is a combination of 
low-income uninsured children and low-in- 
come children (75/25 percent split for FY2001 
and a 50/50 percent split for FY2002 and there- 
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after). The state cost factor for a fiscal year 

equals the sum of .85 multiplied by the ratio 

of the annual average wages per employee to 
the national average wages per employee and 

15. The measure for the annual average 

wages per employee is based on the 3 most 

recent years for employees in the health 
services industry. SCHIP allotments are sub- 
ject to a floor of $2 million. 

H.R. 3075, as passed 
Accelerates the phase-in of the use of low- 

income children in calculating the "number 

of children” in the allotment distribution 
formula. Changes the data set to be used to 
estimate the number of children for a fiscal 
year from the three most recent March sup- 
plements of the CPS to the three most re- 
cent supplements available before the cal- 
endar year in which the fiscal year begins. 

Specifies new methods for determining floors 

and ceilings on allotments for the states and 

the District of Columbia for FY2000 and be- 
yond. The floor remains $2 million, stated as 

a proportion of the total amount available 

for allotments for a fiscal year. For each fis- 

cal year, the floor will not be less than 90% 

of a state’s allotment proportion for the pre- 

ceding year. The cumulative floor is set at 

70% of the proportion for FY1999. The cumu- 

lative ceiling is capped at 145% of a state’s 

allotment proportion for FY1999. If these 
methods create a deficit in a given year, 
there will be a ceiling on the maximum in- 
crease permitted in that year to ensure 

budget neutrality; if these methods create a 

surplus in a given year, there will be a pro- 

rata increase for all states below the ceiling. 

These new methods do not apply to unspent 

allotments that are redistributed to states 

as specified in Section 2104(f) of Title XXI. 

S. 1788, as reported 
Same as House provision. 

Agreement 
The agreement follows the House bill and 

the Senate bill. 

SEC. 702. INCREASED ALLOTMENTS FOR TERRI- 
TORIES UNDER THE STATE CHILDREN’S 
HEALTH INSURANCE PROGRAM 

Current law 
Of the total amount available for allot- 

ment for the SCHIP program, common- 
wealths and territories are allotted .25%, to 
be divided among them based on specified 
percentages. In addition, for fiscal year 1999, 
commonwealths and territories were allotted 
$32 million. This additional allotment 
amount was also divided among them based 
on the same specified percentages as the 
basic allotment. 

H.R. 3075, as passed 
Requires additional allotments for the 

commonwealths and territories of $34.2 mil- 

lion for each of fiscal years 2000 and 2001, 

$25.2 million for each of fiscal years 2002 

through 2004, $32.4 million for each of fiscal 

years 2005 and 2006, and $40 million for fiscal 

year 2007. 

S. 1788, as reported 
Same as House provision. 

Agreement 
The agreement follows the House bill and 

the Senate bill. 

SEC. 703. IMPROVED DATA COLLECTION AND 
EVALUATIONS OF THE STATE CHILDREN’S 
HEALTH INSURANCE PROGRAM 

a. Funding for Reliable Annual State-by- 
State Estimates on the Number of Children 
Who Do Not Have Health Insurance Cov- 
erage 

Current law 
No provision. 
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H.R. 3075, as passed 
No provision. 
S. 1788, as reported 


Requires that the Secretary of Commerce 
make appropriate adjustments to the annual 
CPS to produce statistically reliable annual 
State-level data on the number of low-in- 
come children without health insurance. 
Data should be stratified by family income, 
age, and race or ethnicity. Appropriate ad- 
justments to the CPS may include expanding 
sample size and/or sampling units within 
States, and appropriate verification meth- 
ods. Requires that $10 million be appro- 
priated for FY-2000 and for each year there- 
after. These changes to the CPS will improve 
critical data for evaluation purposes. They 
will also affect State-specific counts of num- 
ber of low-income children and the number 
of such children who have no health insur- 
ance coverage that feed into the formula in 
existing law that determines annual State- 
specific allotments from federal SCHIP ap- 
propriations. 

Agreement 


The agreement includes the Senate provi- 
sion. 


b. Funding for Children’s Health Care Access 
and Utilization State-by-State Data 


CURRENT LAW 
No provision. 
H.R. 3075, as passed 
No provision. 
S. 1788, as reported 


Requires the Secretary of HHS, acting 
through the National Center for Health Sta- 
tistics (NCHS), to collect data on children’s 
health insurance through the State and 
Local Area Integrated Telephone Survey 
(SLAITS) for the 50 States and the District 
of Columbia. The data collected must pro- 
vide reliable, annual State-by-State informa- 
tion on health care access and utilization by 
low-income children. Data must also allow 
for stratification by family income, age, and 
race or ethnicity. The Secretary must obtain 
input from appropriate sources, including 
States, in designing the survey and its con- 
tent. Requires that $9 million be appro- 
priated for FY-2000 and for each year there- 
after. At State request, the Secretary may 
also collect additional SLAITS data to assist 
with individual State SCHIP evaluations, for 
which the States must reimburse NCHS for 
such services. 


Agreement 
The Senate provision is not included. 


CG FEDERAL EVALUATION OF STATE CHILDREN’S 
HEALTH INSURANCE PROGRAMS 


CURRENT LAW 


The Secretary is required to submit to 
Congress by December 31, 2001, a report based 
on the annual evaluations submitted by 
States, with conclusions and recommenda- 
tions, as appropriate. 

H.R. 3075, as passed 

No provision. 

S. 1788, as reported 

Adds a new federal evaluation to current 
law. The Secretary of HHS, directly or 
through contracts or interagency agree- 
ments, would be required to conduct an inde- 
pendent evaluation of 10 States with ap- 
proved SCHIP plans. The selected States 
must represent diverse approaches to pro- 
viding child health assistance, a mix of geo- 
graphic areas (including rural and urban 
areas), and a significant portion of uninsured 
children. The federal evaluation will include, 
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but not be limited to: (1) a survey of the tar- 
get population, (2) an assessment of effective 
and ineffective outreach and enrollment 
practices for both SCHIP and Medicaid, (8) 
an analysis of Medicaid eligibility rules and 
procedures that are a barrier to enrollment 
in Medicaid, and how coordination between 
Medicaid and SCHIP has affected enrollment 
under both programs, (4) an assessment of 
the effects of cost-sharing policies on enroll- 
ment, utilization and retention, and (5) an 
analysis of disenrollment patterns and fac- 
tors influencing this process. The Secretary 
must submit the results of the federal eval- 
uation to Congress no later than December 
31, 2001. Requires that $10 million be appro- 
priated for FY-2000. This appropriation shall 
remain available without fiscal year limita- 
tion. 


Agreement 


The agreement includes the Senate provi- 
sion. 


d. Inspector General Audit and GAO Report 
on Enrollees Eligible for Medicaid 


Current law 
No provision. 
H.R. 3075, as passed 
No provision. 
S. 1788, as reported 


Requires that the Inspector General of 
HHS conduct an audit to determine how 
many Medicaid-eligible children are incor- 
rectly enrolled in SCHIP among a sample of 
States that provide child health assistance 
through separate programs only (not via a 
Medicaid expansion). This audit will also as- 
sess progress in reducing the number of unin- 
sured children relative to the goals stated in 
approved SCHIP plans. The first such audit 
will be conducted in FY2000, and will be re- 
peated every third fiscal year thereafter. Re- 
quires the GAO to monitor these audits and 
report their results to Congress within six 
months of audit completion (i.e., by March 1 
of the fiscal year following each audit). 


Agreement 


The agreement includes the Senate provi- 
sion. 


e. Coordination of Data Collection with Data 
Requirements Under the Maternal and 
Child Health Services Block Grant 


Current law 


States are required to submit annual re- 
ports detailing their activities under the Ma- 
ternal and Child Health (MCH) Services 
Block Grant. These reports must include, 
among other items, information (by racial 
and ethnic group) on: (1) the number of deliv- 
eries to pregnant women who were provided 
prenatal, delivery or postpartum care under 
the block grant or who were entitled to bene- 
fits with respect to such deliveries under 
Medicaid, and (2) the number of infants 
under one year of age who were provided 
services under the block grant or were enti- 
tled to benefits under Medicaid. 


H.R. 3075, as passed 

No provision. 
S. 1788, as reported 

Adds to the existing reporting requirement 
under the MCH Block Grant authority inclu- 
sion of information (by racial and ethnic 
group) on the number of deliveries to preg- 
nant women entitled to benefits under 
SCHIP, and the number of infants under age 
one year entitled to SCHIP benefits. 
Agreement 

The agreement includes the Senate provi- 
sion. 
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f. Coordination of Data Surveys and Reports 
Current law 
No provision. 
H.R. 3075, as passed 
No provision. 
S. 1788, as reported 

Requires that the Secretary of HHS estab- 
lish a clearinghouse for the consolidation 
and coordination of all federal data bases 
and reports regarding children’s health. 
Agreement 

The agreement includes the Senate provi- 
sion. 

SEC. 704. REFERENCES TO SCHIP AND STATE 
CHILDREN’S HEALTH INSURANCE PROGRAM 
Current law 
No provision. 
H.R. 3075, as passed 
No provision. 
S. 1788, as reported 
No provision. 
Agreement 

Requires that the Secretary of Health and 
Human Services use the term State chil- 
dren’s health insurance program and SCHIP 
instead of children’s health insurance pro- 
gram and CHIP. 

SEC. 705. STATE CHILDREN’S HEALTH INSURANCE 
PROGRAM TECHNICAL CORRECTIONS 
Current law 
No provision. 
H.R. 3075, as passed 
No provision. 
S. 1788, as reported 

Makes technical corrections to selected 
sections of Title XXI. 

Agreement 

The agreement includes the Senate provi- 
sion. 

The conference agreement would enact the 
provisions of H.R. 3427 as introduced on No- 
vember 17, 1999. The text of that bill follows: 
A BILL To authorize appropriations for the 

Department of State for fiscal year 2000 

and 2001: to provide for enhanced security 

at United States diplomatic facilities: to 
provide for certain arms control, non- 
proliferation, and other national security 
measures: to provide for reform of the 

United Nations; and for other purposes 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Admiral James 
W. Nance and Meg Donovan Foreign Relations 
Authorization Act, Fiscal Years 2000 and 2001”. 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 

TABLE OF CONTENTS. 

(a) AcT.—This Act is organized into two divi- 
sions as follows: 

(1) DIVISION A.—Department of State Provi- 
sions. 

(2) DIVISION B.—Arms Control, Nonprolifera- 
tion, and Security Assistance Provisions. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title. 

Sec. 2. Organization of act into divisions; table 
of contents. 

Sec. 3. Definitions. 

DIVISION A—DEPARTMENT OF STATE 
PROVISIONS 
TITLE I—AUTHORIZATIONS OF 

APPROPRIATIONS 


Subtitle A—Department of State 
Sec. 101. Administration of foreign affairs. 
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Sec. 102. International commissions. 

Sec. 103. Migration and refugee assistance. 

Sec. 104. United States informational, edu- 
cational, and cultural programs. 

Sec. 105. Grants to the Asia Foundation. 

Sec. 106. Contributions to international organi- 
zations. 

Sec. 107. Contributions for international peace- 
keeping activities. 

Sec. 108. Voluntary contributions to inter- 
national organizations. 

Subtitle B—United States International 
Broadcasting Activities 
Sec. 121. Authorizations of appropriations. 


TITLE II—DEPARTMENT OF STATE 
AUTHORITIES AND ACTIVITIES 
Subtitle A—Basic Authorities and Activities 

Sec. 201. Office of Children’s Issues. 
Sec. 202. Strengthening implementation of the 
Hague Convention on the Civil 


Aspects of International Child 
Abduction. 

Sec. 203. Report concerning attack in Cam- 
bodia. 

Sec. 204. International expositions. 

Sec. 205. Responsibility of the AID Inspector 
General for the Inter-American 
Foundation and the African De- 
velopment Foundation. 

Sec. 206. Report on Cuban drug trafficking. 

Sec. 207. Revision of reporting requirement. 

Sec. 208. Foreign language proficiency. 

Sec. 209. Continuation of reporting require- 
ments. 

Sec. 210. Joint funds under agreements for co- 
operation in environmental, sci- 
entific, cultural and related areas. 

Sec. 211. Report on international extradition. 

Subtitle B—Consular Authorities 

Sec. 231. Machine readable visas. 

Sec. 232. Fees relating to affidavits of support. 

Sec. 233. Passport fees. 

Sec. 234. Deaths and estates of United States 
citizens abroad. 

Sec. 235. Duties of consular officers regarding 
major disasters and incidents 
abroad affecting United States 
citizens. 

Sec. 236. Issuance of passports for children 
under age 14. 

Sec. 237. Processing of visa applications. 

Sec. 238. Feasibility study on further passport 
restrictions on individuals in ar- 
rears on child support. 

Subtitle C—Refugees 

Sec. 251. United States policy regarding the in- 
voluntary return of refugees. 

Sec. 252. Human rights reports. 

Sec. 253. Guidelines for refugee processing 
posts. 

Sec. 254. Gender-related persecution task force. 

Sec. 255. Eligibility for refugee status. 

TITLE IUI—ORGANIZATION AND PER- 


SONNEL OF THE DEPARTMENT OF STATE 
Subtitle A—Organization Matters 


Sec. 301. Legislative liaison offices of the De- 
partment of State. 

Sec. 302. State Department official for North- 
eastern Europe. 

Sec. 303. Science and Technology Adviser to 
the Secretary of State. 

Sec. 304. Application of certain laws to public 
diplomacy funds. 

Sec. 305. Reform of the diplomatic tele- 


communications service office. 


Subtitle B—Personnel of the Department of 
State 
Sec. 321. Award of Foreign Service star. 
Sec. 322. United States citizens hired abroad. 
Sec. 323. Limitation on percentage of Senior 
Foreign Service eligible for per- 
formance pay. 
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Sec. 324. Placement of Senior Foreign Service 
personnel. 

Sec. 325. Report on management training. 

Sec. 326. Workforce planning for Foreign Serv- 
ice personnel by Federal agencies. 

Sec. 327. Records of disciplinary actions. 

Sec. 328. Limitation on salary and benefits for 
members of the Foreign Service 
recommended for separation for 
cause. 

Sec. 329. Treatment of grievance records. 

Sec. 330. Deadlines for filing grievances. 

Sec. 331. Reports by the Foreign Service Griev- 
ance Board. 

Sec. 332. Extension of use of Foreign Service 
personnel system. 

Sec. 333. Border equalization pay adjustment. 

Sec. 334. Treatment of certain persons reem- 
ployed after service with inter- 
national organizations. 

Sec. 335. Transfer allowance for families of de- 
ceased Foreign Service personnel. 

Sec. 336. Parental choice in education. 

Sec. 337. Medical emergency assistance. 

Sec. 338. Report concerning financial dis- 
advantages for administrative and 
technical personnel. 

Sec. 339. State Department Inspector General 
and personnel investigations. 

Sec. 340. Study of compensation for survivors 
of terrorist attacks overseas. 

Sec. 341. Preservation of diversity in reorga- 


nization. 


TITLE IV—UNITED STATES INFORMA- 
TIONAL, EDUCATIONAL, AND CULTURAL 
PROGRAMS 


Subtitle A—Authorities and Activities 


Sec. 401. Educational and cultural exchanges 
and scholarships for Tibetans and 
Burmese. 

Sec. 402. Conduct of certain educational and 
cultural exchange programs. 

Sec. 403. National security measures. 

Sec. 404. Sunset of United States Advisory 
Commission on Public Diplomacy. 

Sec. 405. Royal Ulster Constabulary training. 


Subtitle B—Russian and Ukrainian Business 
Management Education 


Sec. 421. Purpose. 

Sec. 422. Definitions. 

Sec. 423. Authorization for training program 
and internships. 

Sec. 424. Applications for technical assistance. 

Sec. 425. Restrictions not applicable. 

Sec. 426. Authorization of appropriations. 
TITLE V—UNITED STATES INTER- 
NATIONAL BROADCASTING ACTIVITIES 

Sec. 501. Reauthorization of Radio Free Asia. 
Sec. 502. Nomination requirements for the 


Chairman of the Broadcasting 
Board of Governors. 

Sec. 503. Preservation of RFE/RL (Radio Free 
Europe/Radio Liberty). 


Sec. 504. Immunity from civil liability for 

Broadcasting Board of Governors. 
TITLE VI—EMBASSY SECURITY AND 
COUNTERTERRORISM MEASURES 

Sec. 601. Short title. 

Sec. 602. Findings. 

Sec. 603. United States diplomatic facility de- 
fined. 

Sec. 604. Authorizations of appropriations. 

Sec. 605. Obligations and expenditures. 

Sec. 606. Security requirements for United 
States diplomatic facilities. 

Sec. 607. Report on overseas presence. 

Sec. 608. Accountability review boards. 

Sec. 609. Increased anti-terrorism training in 


Africa. 
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TITLE VII—INTERNATIONAL 
ORGANIZATIONS AND COMMISSIONS 
Subtitle A—International Organizations Other 

than the United Nations 

Conforming amendments to reflect re- 
designation of certain inter- 
parliamentary groups. 

Authority of the International 
Boundary and Water Commission 
to assist State and local govern- 
ments. 

International Boundary and Water 
Commission. 

Semiannual reports on United States 
support for membership or partici- 
pation of Taiwan in international 
organizations. 

Restriction relating to United States 
accession to the International 
Criminal Court. 

Prohibition on extradition or transfer 
of United States citizens to the 
International Criminal Court. 

Requirement for reports regarding for- 
eign travel. 

United States representation at the 
International Atomic Energy 
Agency. 

Subtitle B—United Nations Activities 

721. United Nations policy on Israel and 
the Palestinians. 

722. Data on costs incurred in support of 
United Nations peacekeeping op- 
erations. 

723. Reimbursement for goods and services 
provided by the United States to 
the United Nations. 

Sec. 724. Codification of required notice of pro- 
posed United Nations peace- 
keeping operations. 

TITLE VIII—MISCELLANEOUS PROVISIONS 

Subtitle A—General Provisions 


Sec. 701. 


. 702. 
Sec. 703. 
Sec. 704. 


Sec. 705. 


Sec. 706. 


Sec. 707. 


Sec. 708. 


Sec. 


Sec. 


Sec. 


Sec. 801. Denial of entry into United States of 
foreign nationals engaged in es- 
tablishment or enforcement of 
forced abortion or sterilization 
policy. 

Sec. 802. Technical corrections. 

Sec. 803. Reports with respect to a referendum 
on Western Sahara. 

Sec. 804. Reporting requirements under PLO 
Commitments Compliance Act of 
1989. 

Sec. 805. Report on terrorist activity in which 
United States citizens were killed 
and related matters. 

Sec. 806. Annual reporting on war crimes, 
crimes against humanity, and 
genocide. 

Subtitle B—North Korea Threat Reduction 

Sec. 821. Short title. 

Sec. 822. Restrictions on nuclear cooperation 
with North Korea. 

Sec. 823. Definitions. 


Subtitle C—People’s Republic of China 

871. Findings. 

872. Funding for additional personnel at 
diplomatic posts to report on po- 
litical, economic, and human 
rights matters in the People’s Re- 
public of China. 

Sec. 873. Prisoner information registry for the 

People’s Republic of China. 
TITLE IX—ARREARS PAYMENTS AND 
REFORM 
Subtitle A—General Provisions 

Sec. 901. Short title. 

Sec. 902. Definitions. 

Subtitle B—Arrearages to the United Nations 

CHAPTER 1—AUTHORIZATION OF APPROPRIA- 


Sec. 
Sec. 


TIONS; OBLIGATION AND EXPENDITURE OF 
FUNDS 
Sec. 911. Authorization of appropriations. 


November 17, 1999 


Sec. 912. Obligation and expenditure of funds. 
Sec. 913. Forgiveness of amounts owed by the 
United Nations to the United 
States. 
CHAPTER 2—UNITED STATES SOVEREIGNTY 
Sec. 921. Certification requirements. 


CHAPTER 3—REFORM OF ASSESSMENTS AND 
UNITED NATIONS PEACEKEEPING OPERATIONS 


Sec. 931. Certification requirements. 
CHAPTER 4—BUDGET AND PERSONNEL REFORM 
Sec. 941. Certification requirements. 
Subtitle C—Miscellaneous Provisions 


Sec. 951. Statutory construction on relation to 
existing laws. 

Sec. 952. Prohibition on payments relating to 
UNIDO and other international 
organizations from which the 
United States has withdrawn or 
rescinded funding. 


DIVISION B—ARMS CONTROL, NON- 
PROLIFERATION, AND SECURITY AS- 
SISTANCE PROVISIONS 
Sec. 1001. Short title. 


TITLE XI—ARMS CONTROL AND 
NONPROLIFERATION 


Sec. 1101. Short title. 
Sec. 1102. Definitions. 


Subtitle A—Arms Control 


CHAPTER 1—EFFECTIVE VERIFICATION OF 
COMPLIANCE WITH ARMS CONTROL AGREEMENTS 


Sec. 1111. Key Verification Assets Fund. 

Sec. 1112. Assistant Secretary of State 
Verification and Compliance. 

Enhanced annual (‘‘Peill’’) report. 

Report on START and START II 
Treaties monitoring issues. 

Standards for verification. 

Contribution to the advancement of 
seismology. 

Protection of United States compa- 
nies. 

Requirement for transmittal of sum- 
maries. 

CHAPTER 2—MATTERS RELATING TO THE 

CONTROL OF BIOLOGICAL WEAPONS 

1121. Short title. 

1122. Definitions. 

Sec. 1123. Findings. 

Sec. 1124. Trial investigations and trial visits. 

Subtitle B—Nuclear Nonproliferation, Safety, 
and Related Matters 


for 


1113. 
1114. 


Sec. 
Sec. 


1115. 
1116. 


Sec. 
Sec. 
Sec. 1117. 


Sec. 1118. 


Sec. 
Sec. 


Sec. 1131. Congressional notification of non- 
proliferation activities. 

Sec. 1132. Effective use of resources for non- 
proliferation programs. 

Sec. 1133. Disposition of weapons-grade mate- 
rial. 

Sec. 1134. Provision of certain information to 
Congress. 

Sec. 1135. Amended nuclear export reporting re- 
quirement. 

Sec. 1136. Adherence to the Missile Technology 
Control Regime. 

Sec. 1137. Authority relating to MTCR adher- 
ents. 

Sec. 1138. Transfer of funding for science and 
technology centers in the former 
Soviet Union. 

Sec. 1139. Research and exchange activities by 


science and technology centers. 
TITLE XII—SECURITY ASSISTANCE 

Sec. 1201. Short title. 

Subtitle A—Transfers of Excess Defense Articles 

Sec. 1211. Excess defense articles for Central 
and Southern European coun- 
tries. 

Sec. 1212. Excess defense articles for certain 
other countries. 

Sec. 1213. Increase in annual limitation on 
transfer of excess defense articles. 


November 17, 1999 


Subtitle B—Foreign Military Sales Authorities 


Sec. 1221. Termination of foreign military train- 

ing. 

Sales of excess Coast Guard property. 

Competitive pricing for sales of de- 

fense articles. 

Notification of upgrades to direct 

commercial sales. 

Sec. 1225. Unauthorized use of defense articles. 
Subtitle C—Stockpiling of Defense Articles for 
Foreign Countries 
Sec. 1231. Additions to United States war re- 

serve stockpiles for allies. 

Sec. 1232. Transfer of certain obsolete or sur- 
plus defense articles in the war 
reserves Stockpile for allies. 

Subtitle D—Defense Offsets Disclosure 


Sec. 1222. 
Sec. 1223. 


Sec. 1224. 


Sec. 1241. Short title. 

Sec. 1242. Findings and declaration of policy. 

Sec. 1243. Definitions. 

Sec. 1244. Sense of Congress. 

Sec. 1245. Reporting of offset agreements. 

Sec. 1246. Expanded prohibition on incentive 
payments. 

Sec. 1247. Establishment of review commission. 

Sec. 1248. Multilateral strategy to address off- 


Sets. 


Subtitle E—Automated Export System Relating 
to Export Information 


Sec. 1251. Short title. 

Sec. 1252. Mandatory use of the Automated Ex- 
port System for filing certain 
Shippers’ Export Declarations. 

Sec. 1253. Voluntary use of the Automated Ex- 
port System. 

Sec. 1254. Report to appropriate committees of 
Congress. 

Sec. 1255. Acceleration of Department of State 
licensing procedures. 

Sec. 1256. Definitions. 


Subtitle F—International Arms Sales Code of 
Conduct Act of 1999 


Sec. 1261. Short title. 
Sec. 1262. International arms sales code of con- 
duct. 


Subtitle G—Transfer of Naval Vessels to Certain 
Foreign Countries 


Sec. 1271. Authority to transfer naval vessels. 
TITLE XIII—MISCELLANEOUS PROVISIONS 


Sec. 1301. Publication of arms sales certifi- 

cations. 

1302. Notification requirements for commer- 
cial export of items on United 
States Munitions List. 

Enforcement of Arms Export Control 
Act. 

Violations relating to material sup- 
port to terrorists. 

Authority to consent to third party 
transfer of ex-U.S.S. Bowman 
County to USS Ist Ship Memorial, 
Inc. 

Annual military assistance report. 

Annual foreign military training re- 
port. 

Security assistance for 
ippines. 

Effective regulation of satellite export 
activities. 

Study on licensing process under the 
Arms Export Control Act. 

Report concerning proliferation of 
small arms. 

Sec. 1312. Conforming amendment. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—Except as otherwise provided in section 
902(1), the term “appropriate congressional com- 
mittees’’ means the Committee on International 
Relations of the House of Representatives and 


Sec. 


Sec. 1303. 


Sec. 1304. 


Sec. 1305. 


1306. 
1307. 


Sec. 
Sec. 
1308. 


Sec. the Phil- 


Sec. 1309. 


Sec. 1310. 


Sec. 1311. 
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the Committee on Foreign Relations of the Sen- 
ate. 

(2) SECRETARY.—The term “Secretary” means 
the Secretary of State. 

DIVISION A—DEPARTMENT OF STATE 

PROVISIONS 
TITLE I—AUTHORIZATIONS OF 
APPROPRIATIONS 
Subtitle A—Department of State 
SEC. 101. ADMINISTRATION OF FOREIGN AFFAIRS. 

The following amounts are authorized to be 
appropriated for the Department of State under 
“Administration of Foreign Affairs” to carry 
out the authorities, functions, duties, and re- 
sponsibilities in the conduct of the foreign af- 
fairs of the United States and for other purposes 
authorized by law, including public diplomacy 
activities and the diplomatic security program: 

(1) DIPLOMATIC AND CONSULAR PROGRAMS.— 

(A) AUTHORIZATION OF APPROPRIATIONS.—For 
“Diplomatic and Consular Programs” of the De- 
partment of State, $2,837,772,000 for the fiscal 
year 2000 and $3,263,438,000 for the fiscal year 
2001. 

(B) LIMITATIONS.— 

(i) WORLDWIDE SECURITY UPGRADES.—Of the 
amounts authorized to be appropriated by sub- 
paragraph (A), $254,000,000 for the fiscal year 
2000 and $315,000,000 for the fiscal year 2001 is 
authorized to be appropriated only for world- 
wide security upgrades. 

(ii) BUREAU OF DEMOCRACY, HUMAN RIGHTS, 
AND LABOR.—Of the amounts authorized to be 
appropriated by subparagraph (A), $12,000,000 
for the fiscal year 2000 and $12,000,000 for the 
fiscal year 2001 is authorized to be appropriated 
only for salaries and expenses of the Bureau of 
Democracy, Human Rights, and Labor. 

(iii) RECRUITMENT OF MINORITY GROUPS.—Of 
the amounts authorized to be appropriated by 
subparagraph (A), $2,000,000 for fiscal year 2000 
and $2,000,000 for fiscal year 2001 is authorized 
to be appropriated only for the recruitment of 
members of minority groups for careers in the 
Foreign Service and international affairs. 

(2) CAPITAL INVESTMENT FUND.—For ‘‘Capital 
Investment Fund” of the Department of State, 
$90,000,000 for the fiscal year 2000 and 
$150,000,000 for the fiscal year 2001. 

(3) EMBASSY SECURITY, CONSTRUCTION AND 
MAINTENANCE.—For “Embassy Security, Con- 
struction and Maintenance’’, $434,066,000 for 
the fiscal year 2000 and $445,000,000 for the fis- 
cal year 2001. 

(4) REPRESENTATION ALLOWANCES.—For ‘‘Rep- 
resentation Allowances’’, $5,850,000 for the fis- 
cal year 2000 and $5,850,000 for the fiscal year 
2001. 

(5) EMERGENCIES IN THE DIPLOMATIC AND CON- 
SULAR SERVICE.—For ‘‘Emergencies in the Diplo- 
matic and Consular Service’’, $17,000,000 for the 
fiscal year 2000 and $17,000,000 for the fiscal 
year 2001. 

(6) OFFICE OF THE INSPECTOR GENERAL.—For 
“Office of the Inspector General’’, $30,054,000 
for the fiscal year 2000 and $30,054,000 for the 
fiscal year 2001. 

(7) PAYMENT TO THE AMERICAN INSTITUTE IN 
TAIWAN.—For “Payment to the American Insti- 
tute in Taiwan’’, $15,760,000 for the fiscal year 
2000 and $15,918,000 for the fiscal year 2001. 

(8) PROTECTION OF FOREIGN MISSIONS AND OF- 
FICIALS.— 

(A) AMOUNTS AUTHORIZED TO BE APPRO- 
PRIATED.—For ‘‘Protection of Foreign Missions 
and Officials’’, $9,490,000 for the fiscal year 2000 
and $9,490,000 for the fiscal year 2001. 

(B) AVAILABILITY OF FUNDS.—Each amount 
appropriated pursuant to this paragraph is au- 
thorized to remain available through September 
30 of the fiscal year following the fiscal year for 
which the amount was appropriated. 

(9) REPATRIATION LOANS.—For ‘‘Repatriation 
Loans’’, $1,200,000 for the fiscal year 2000 and 
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$1,200,000 for the fiscal year 2001, for adminis- 

trative expenses. 

SEC. 102. INTERNATIONAL COMMISSIONS. 

The following amounts are authorized to be 
appropriated under ‘International Commis- 
sions” for the Department of State to carry out 
the authorities, functions, duties, and respon- 
sibilities in the conduct of the foreign affairs of 
the United States and for other purposes au- 
thorized by law: 

(1) INTERNATIONAL BOUNDARY AND WATER 
COMMISSION, UNITED STATES AND MEXICO.—For 
“International Boundary and Water Commis- 
sion, United States and Mexico’’— 

(A) for “Salaries and Expenses”, $20,413,000 
for the fiscal year 2000 and $20,413,000 for the 
fiscal year 2001; and 

(B) for “‘Construction’’, $8,435,000 for the fis- 
cal year 2000 and $8,435,000 for the fiscal year 
2001. 

(2) INTERNATIONAL BOUNDARY COMMISSION, 
UNITED STATES AND CANADA.—For  “‘Inter- 
national Boundary Commission, United States 
and Canada”, $859,000 for the fiscal year 2000 
and $859,000 for the fiscal year 2001. 

(3) INTERNATIONAL JOINT COMMISSION.—For 
“International Joint Commission’’, $3,819,000 for 
the fiscal year 2000 and $3,819,000 for the fiscal 
year 2001. 

(4) INTERNATIONAL FISHERIES COMMISSIONS.— 
For ‘International Fisheries Commissions’’, 
$16,702,000 for the fiscal year 2000 and 
$16,702,000 for the fiscal year 2001. 

SEC. 103. MIGRATION AND REFUGEE ASSISTANCE. 
(a) MIGRATION AND REFUGEE ASSISTANCE.— 
(1) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated for 

“Migration and Refugee Assistance” for author- 

ized activities, $750,000,000 for the fiscal year 

2000 and $750,000,000 for the fiscal year 2001. 

(2) LIMITATIONS.— 

(A) TIBETAN REFUGEES IN INDIA AND NEPAL.— 
Of the amounts authorized to be appropriated in 
paragraph (1), $2,000,000 for the fiscal year 2000 
and $2,000,000 for the fiscal year 2001 is author- 
ized to be available for humanitarian assistance, 
including food, medicine, clothing, and medical 
and vocational training, to Tibetan refugees in 
India and Nepal who have fled Chinese-occu- 
pied Tibet. 

(B) REFUGEES RESETTLING IN ISRAEL.—Of the 
amounts authorized to be appropriated in para- 
graph (1), $60,000,000 for the fiscal year 2000 and 
$60,000,000 for the fiscal year 2001 is authorized 
to be available only for assistance for refugees 
resettling in Israel from other countries. 

(C) HUMANITARIAN ASSISTANCE FOR DISPLACED 
BURMESE.—Of the amounts authorized to be ap- 
propriated in paragraph (1), $2,000,000 for the 
fiscal year 2000 and $2,000,000 for the fiscal year 
2001 are authorized to be available for humani- 
tarian assistance (including food, medicine, 
clothing, and medical and vocational training) 
to persons displaced as a result of civil conflict 
in Burma, including persons still within Burma. 

(D) ASSISTANCE FOR DISPLACED SIERRA 
LEONEANS.—Of the amounts authorized to be 
appropriated in paragraph (1), $2,000,000 for the 
fiscal year 2000 and $2,000,000 for the fiscal year 
2001 are authorized to be available for humani- 
tarian assistance (including food, medicine, 
clothing, and medical and vocational training) 
and resettlement of persons who have been se- 
verely mutilated as a result of civil conflict in 
Sierra Leone, including persons still within Si- 
erra Leone. 

(E) INTERNATIONAL RAPE COUNSELING PRO- 
GRAM.—Of the amounts authorized to be appro- 
priated in paragraph (1), $1,000,000 for the fiscal 
year 2000 and $1,000,000 for the fiscal year 2001 
are authorized to be appropriated for a program 
of counseling for female victims of rape and gen- 
der violence in times of conflict and war. 

(b) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to this section are authorized 
to remain available until expended. 
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SEC. 104. UNITED STATES INFORMATIONAL, EDU- 
CATIONAL, AND CULTURAL PRO- 
GRAMS. 

(a) IN GENERAL.—The following amounts are 
authorized to be appropriated for the Depart- 
ment of State to carry out international infor- 
mation activities and educational and cultural 
exchange programs under the United States In- 
formation and Educational Exchange Act of 
1948, the Mutual Educational and Cultural Ex- 
change Act of 1961, Reorganization Plan Num- 
ber 2 of 1977, the Dante B. Fascell North-South 
Center Act of 1991, and the National Endow- 
ment for Democracy Act, other such programs 
including the Claude and Mildred Pepper Schol- 
arship Program of the Washington Workshops 
Foundation and the Mike Mansfield Fellowship 
Program, and to carry out other authorities in 
law consistent with such purposes: 

(1) EDUCATIONAL AND CULTURAL EXCHANGE 
PROGRAMS.— 

(A) FULBRIGHT ACADEMIC EXCHANGE PRO- 
GRAMS.—For the ‘‘Fulbright Academic Exchange 
Programs” (other than programs described in 
subparagraph (B)), $112,000,000 for the fiscal 
year 2000 and $120,000,000 for the fiscal year 
2001. 

(B) OTHER EDUCATIONAL AND CULTURAL EX- 
CHANGE PROGRAMS.— 

(i) IN GENERAL.—For other educational and 
cultural exchange programs authorized by law, 
including the Claude and Mildred Pepper Schol- 
arship Program of the Washington Workshops 
Foundation and Mike Mansfield Fellowship 
Program, $98,329,000 for the fiscal year 2000 and 
$105,000,000 for the fiscal year 2001. 

(ii) SOUTH PACIFIC EXCHANGES.—Of_ the 
amounts authorized to be appropriated under 
clause (i), $750,000 for the fiscal year 2000 and 
$750,000 for the fiscal year 2001 is authorized to 
be available for “South Pacific Exchanges”. 

(iii) EAST TIMORESE SCHOLARSHIPS.—Of the 
amounts authorized to be appropriated under 
clause (i), $500,000 for the fiscal year 2000 and 
$500,000 for the fiscal year 2001 is authorized to 
be available for ‘‘East Timorese Scholarships’’. 

(iv) TIBETAN EXCHANGES.—Of the amounts au- 
thorized to be appropriated under clause (i), 
$500,000 for the fiscal year 2000 and $500,000 for 
the fiscal year 2001 is authorized to be available 
for “Ngawang Choephel Exchange Programs” 
(formerly known as educational and cultural 
exchanges with Tibet) under section 103(a) of 
the Human Rights, Refugee, and Other Foreign 
Relations Provisions Act of 1996 (Public Law 
104-319). 

(v) AFRICAN EXCHANGES.—Of the amounts au- 
thorized to be appropriated under clause (i), 
$500,000 for the fiscal year 2000 and $500,000 for 
the fiscal year 2001 is authorized to be available 
only for “Educational and Cultural Exchanges 
with Sub-Saharan Africa”. 

(vi) ISRAEL-ARAB PEACE PARTNERS PROGRAM.— 
Of the amounts authorized to be appropriated 
under clause (i), $750,000 for the fiscal year 2000 
and $750,000 for the fiscal year 2001 is author- 
ized to be available only for people-to-people ac- 
tivities (with a focus on young people) to sup- 
port the Middle East peace process involving 
participants from Israel, the Palestinian Au- 
thority, Arab countries, and the United States, 
to be known as the ‘‘Israel-Arab Peace Partners 
Program’’. Not later than 90 days after the date 
of the enactment of this Act, the Secretary of 
State shall submit a plan to the appropriate 
congressional committees for implementation of 
such program. The Secretary shall not imple- 
ment the plan until 45 days after its submission 
to the appropriate congressional committees. 

(2) NATIONAL ENDOWMENT FOR DEMOCRACY.— 

(A) AUTHORIZATION OF APPROPRIATIONS.—For 
the “National Endowment for Democracy”, 
$32,000,000 for the fiscal year 2000 and 
$32,000,000 for the fiscal year 2001. 

(B) REAGAN-FASCELL DEMOCRACY FELLOWS.— 
Of the amount authorized to be appropriated by 
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subparagraph (A), $1,000,000 for fiscal year 2000 
and $1,000,000 for the fiscal year 2001 is author- 
ized to be appropriated only for a fellowship 
program, to be known as the “‘Reagan-Fascell 
Democracy Fellows’’, for democracy activists 
and scholars from around the world at the 
International Forum for Democratic Studies in 
Washington, D.C., to study, write, and ex- 
change views with other activists and scholars 
and with Americans. 

(3) DANTE B. FASCELL NORTH-SOUTH CENTER.— 
For “Dante B. Fascell North-South Center” 
$2,500,000 for the fiscal year 2000 and $2,500,000 
for the fiscal year 2001. 

(4) CENTER FOR CULTURAL AND TECHNICAL 
INTERCHANGE BETWEEN EAST AND WEST.—For the 
“Center for Cultural and Technical Interchange 
between East and West’’, $12,500,000 for the fis- 
cal year 2000 and $12,500,000 for the fiscal year 
2001. 

(b) MUSKIE FELLOWSHIPS.— 

(1) EXCHANGES WITH RUSSIA.—Of the amounts 
authorized to be appropriated by this or any 
other Act for the fiscal years 2000 and 2001 for 
exchange programs with the Russian Federa- 
tion, $5,000,000 for fiscal year 2000 and 
$5,000,000 for fiscal year 2001 shall be available 
only to carry out the Edmund S. Muskie Pro- 
gram under section 227 of the Foreign Relations 
Authorization Act, Fiscal Years 1992 and 1993 
(Public Law 102-138; 22 U.S.C. 2452 note). 

(2) DOCTORAL GRADUATE STUDIES FOR NATION- 
ALS OF THE INDEPENDENT STATES OF THE FORMER 
SOVIET UNION.—Of the amounts authorized to be 
appropriated by this or any other Act for the 
fiscal years 2000 and 2001 for exchange pro- 
grams, $1,500,000 for fiscal year 2000 and 
$1,500,000 for fiscal year 2001 shall be available 
only to provide scholarships for doctoral grad- 
uate study in economics to nationals of the 
independent states of the former Soviet Union 
under the Edmund S. Muskie Fellowship Pro- 
gram authorized by section 227 of the Foreign 
Relations Authorization Act, Fiscal Years 1992 
and 1993 (Public Law 102-138; 22 U.S.C. 2452 
note). 

(c) VIETNAM FULBRIGHT ACADEMIC EXCHANGE 
PROGRAM.—Of the amounts authorized to be ap- 
propriated by subsection (a)(1)(A), $4,000,000 for 
the fiscal year 2000 and $4,000,000 for the fiscal 
year 2001 shall be available only to carry out 
the Vietnam scholarship program established by 
section 229 of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1992 and 1993 (Public Law 
102-138; 22 U.S.C. 2452 note). 

SEC. 105. GRANTS TO THE ASIA FOUNDATION. 

Section 404 of The Asia Foundation Act (title 
IV of Public Law 98-164; 22 U.S.C. 4403) is 
amended to read as follows: 

“SEC. 404. There are authorized to be appro- 
priated to the Secretary of State $15,000,000 for 
each of the fiscal years 2000 and 2001 for grants 
to The Asia Foundation pursuant to this title.’’. 
SEC. 106. CONTRIBUTIONS TO INTERNATIONAL 

ORGANIZATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated under the heading ‘‘Contributions 
to International Organizations” $940,000,000 for 
the fiscal year 2000 and such sums as may be 
necessary for the fiscal year 2001 for the Depart- 
ment of State to carry out the authorities, func- 
tions, duties, and responsibilities in the conduct 
of the foreign affairs of the United States with 
respect to international organizations and to 
carry out other authorities in law consistent 
with such purposes. 

(2) AVAILABILITY OF FUNDS FOR CIVIL BUDGET 
OF NATO.—Of the amounts authorized in para- 
graph (1), $48,977,000 are authorized in fiscal 
year 2000 and such sums as may be necessary in 
fiscal year 2001 for the United States assessment 
for the civil budget of the North Atlantic Treaty 
Organization. 
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(b) NO GROWTH BUDGET.—Of the funds made 
available under subsection (a), $80,000,000 may 
be made available during each calendar year 
only after the Secretary of State certifies that 
the United Nations has taken no action during 
the preceding calendar year to increase funding 
for any United Nations program without identi- 
fying an offsetting decrease during that cal- 
endar year elsewhere in the United Nations 
budget of $2,533,000,000, and cause the United 
Nations to exceed the initial 1998-99 United Na- 
tions biennium budget adopted in December 
1997. 

(c) INSPECTOR GENERAL OF THE UNITED NA- 
TIONS.— 

(1) WITHHOLDING OF FUNDS.—Twenty percent 
of the funds made available in each fiscal year 
under subsection (a) for the assessed contribu- 
tion of the United States to the United Nations 
shall be withheld from obligation and expendi- 
ture until a certification is made under para- 
graph (2). 

(2) CERTIFICATION.—A certification under this 
paragraph is a certification by the Secretary of 
State in the fiscal year concerned that the fol- 
lowing conditions are satisfied: 

(A) ACTION BY THE UNITED NATIONS.—The 
United Nations— 

(i) has met the requirements of paragraphs (1) 
through (6) of section 401(b) of the Foreign Re- 
lations Authorization Act, Fiscal Years 1994 and 
1995 (22 U.S.C. 287e note), as amended by para- 
graph (3); 

(ii) has established procedures that require the 
Under Secretary General of the Office of Inter- 
nal Oversight Services to report directly to the 
Secretary General on the adequacy of the Of- 
fice’s resources to enable the Office to fulfill its 
mandate; and 

(iii) has made available an adequate amount 
of funds to the Office for carrying out its func- 
tions. 

(B) AUTHORITY BY OIOS.—The Office of Inter- 
nal Oversight Services has authority to audit, 
inspect, or investigate each program, project, or 
activity funded by the United Nations, and each 
executive board created under the United Na- 
tions has been notified of that authority. 

(3) AMENDMENT OF THE FOREIGN RELATIONS 
AUTHORIZATION ACT, FISCAL YEARS 1994 AND 
1995.—Section 401(b) of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 is 
amended— 

(A) by amending paragraph (6) to read as fol- 
lows: 

“(6) the United Nations has procedures in 
place to ensure that all reports submitted by the 
Office of Internal Oversight Services are made 
available to the member states of the United Na- 
tions without modification except to the extent 
necessary to protect the privacy rights of indi- 
viduals.’’; and 

(B) by striking ‘‘Inspector General” each 
place it appears and inserting “Office of Inter- 
nal Oversight Services’’. 

(d) PROHIBITION ON CERTAIN GLOBAL CON- 
FERENCES.—None of the funds made available 
under subsection (a) shall be available for any 
United States contribution to pay for any ex- 
pense related to the holding of any United Na- 
tions global conference, except for any con- 
ference scheduled prior to October 1, 1998. 

(e) PROHIBITION ON FUNDING OTHER FRAME- 
WORK TREATY-BASED ORGANIZATIONS.—None of 
the funds made available for the 1998-1999 bien- 
nium budget under subsection (a) for United 
States contributions to the regular budget of the 
United Nations shall be available for the United 
States proportionate share of any other frame- 
work treaty-based organization, including the 
Framework Convention on Global Climate 
Change, the International Seabed Authority, 
the Desertification Convention, and the Inter- 
national Criminal Court. 
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(f) FOREIGN CURRENCY EXCHANGE RATES.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts authorized to be appro- 
priated by subsection (a), there are authorized 
to be appropriated such sums as may be nec- 
essary for each of fiscal years 2000 and 2001 to 
offset adverse fluctuations in foreign currency 
exchange rates. 

(2) AVAILABILITY OF FUNDS.—Amounts appro- 
priated under this subsection shall be available 
for obligation and expenditure only to the ex- 
tent that the Director of the Office of Manage- 
ment and Budget determines and certifies to 
Congress that such amounts are necessary due 
to such fluctuations. 

(g) REFUND OF EXCESS CONTRIBUTIONS.—The 
United States shall continue to insist that the 
United Nations and its specialized and affiliated 
agencies shall credit or refund to each member 
of the agency concerned its proportionate share 
of the amount by which the total contributions 
to the agency exceed the expenditures of the 
regular assessed budgets of these agencies. 

SEC. 107. CONTRIBUTIONS FOR INTERNATIONAL 
PEACEKEEPING ACTIVITIES. 

There are authorized to be appropriated under 
the heading ‘‘Contributions for International 
Peacekeeping Activities’’ $500,000,000 for the fis- 
cal year 2000 and such sums as may be nec- 
essary for the fiscal year 2001 for the Depart- 
ment of State to carry out the authorities, func- 
tions, duties, and responsibilities in the conduct 
of the foreign affairs of the United States with 
respect to international peacekeeping activities 
and to carry out other authorities in law con- 
sistent with such purposes. 

SEC. 108. VOLUNTARY CONTRIBUTIONS TO 
INTERNATIONAL ORGANIZATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
“Voluntary Contributions to International Or- 
ganizations”, $293,000,000 for the fiscal year 
2000 and such sums as may be necessary for the 
fiscal year 2001. 

(b) LIMITATIONS ON AUTHORIZATIONS OF AP- 
PROPRIATIONS.— 

(1) WORLD FOOD PROGRAM.—Of the amounts 
authorized to be appropriated under subsection 
(a), $5,000,000 for the fiscal year 2000 and 
$5,000,000 for the fiscal year 2001 is authorized 
to be appropriated only for a United States con- 
tribution to the World Food Program. 

(2) UNITED NATIONS VOLUNTARY FUND FOR VIC- 
TIMS OF TORTURE.—Of the amounts authorized 
to be appropriated under subsection (a), 
$5,000,000 for the fiscal year 2000 and $5,000,000 
for the fiscal year 2001 is authorized to be ap- 
propriated only for a United States contribution 
to the United Nations Voluntary Fund for Vic- 
tims of Torture. 

(3) ORGANIZATION OF AMERICAN STATES.—Of 
the amounts authorized to be appropriated 
under subsection (a), $240,000 for the fiscal year 
2000 and $240,000 for the fiscal year 2001 is au- 
thorized to be appropriated only for a United 
States contribution to the Organization of Amer- 
ican States for the Office of the Special 
Rapporteur for Freedom of Expression in the 
Western Hemisphere to conduct investigations, 
including field visits, to establish a network of 
nongovernmental organizations, and to hold 
hemispheric conferences, of which $6,000 for 
each fiscal year is authorized to be appropriated 
only for the investigation and dissemination of 
information on violations of freedom of expres- 
sion by the Government of Cuba, $6,000 for each 
fiscal year is authorized to be appropriated only 
for the investigation and dissemination of infor- 
mation on violations of freedom of expression by 
the Government of Peru, and $6,000 for each fis- 
cal year is authorized to be appropriated only 
for the investigation and dissemination of infor- 
mation on violations of freedom of expression by 
the Government of Colombia. 
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(4) UNICEF .—Of the amounts authorized to 
be appropriated under subsection (a), 
$110,000,000 for the fiscal year 2000 is authorized 
to be appropriated only for a United States con- 
tribution to UNICEF. 

(c) RESTRICTIONS ON UNITED STATES VOL- 
UNTARY CONTRIBUTIONS TO UNITED NATIONS DE- 
VELOPMENT PROGRAM.— 

(1) LIMITATION.—Of the amounts made avail- 
able under subsection (a) for each of the fiscal 
years 2000 and 2001 for United States voluntary 
contributions to the United Nations Develop- 
ment Program an amount equal to the amount 
the United Nations Development Program will 
spend in Burma during each fiscal year shall be 
withheld unless during such fiscal year the Sec- 
retary of State submits to the appropriate con- 
gressional committees the certification described 
in paragraph (2). 

(2) CERTIFICATION.—The certification referred 
to in paragraph (1) is a certification by the Sec- 
retary of State that all programs and activities 
of the United Nations Development Program (in- 
cluding United Nations Development Program— 
Administered Funds) in Burma— 

(A) are focused on eliminating human suf- 
fering and addressing the needs of the poor; 

(B) are undertaken only through inter- 
national or private voluntary organizations that 
have been deemed independent of the State 
Peace and Development Council (SPDC) (for- 
merly known as the State Law and Order Res- 
toration Council (SLORC)), after consultation 
with the leadership of the National League for 
Democracy and the leadership of the National 
Coalition Government of the Union of Burma; 

(C) provide no financial, political, or military 
benefit to the SPDC; and 

(D) are carried out only after consultation 
with the leadership of the National League for 
Democracy and the leadership of the National 
Coalition Government of the Union of Burma. 

(a) CONTRIBUTIONS TO THE UNITED NATIONS 
FUND FOR POPULATION ACTIVITIES.— 

(1) LIMITATIONS ON AMOUNT OF CONTRIBU- 
TION.—Of the amounts made available under 
subsection (a), not more than $25,000,000 for fis- 
cal year 2000 and $25,000,000 for fiscal year 2001 
shall be available for the United Nations Fund 
for Population Activities (hereinafter in this 
subsection referred to as the ‘“‘UNFPA’’). 

(2) PROHIBITION ON USE OF FUNDS IN CHINA.— 
None of the funds made available under sub- 
section (a) may be made available for the 
UNFPA for a country program in the People’s 
Republic of China. 

(3) CONDITIONS ON AVAILABILITY OF FUNDS.— 
Amounts made available under subsection (a) 
for each of the fiscal years 2000 and 2001 for the 
UNFPA may not be made available to the 
UNFPA unless— 

(A) the UNFPA maintains amounts made 
available to the UNFPA under this section in an 
account separate from other accounts of the 
UNFPA; 

(B) the UNFPA does not commingle amounts 
made available to the UNFPA under this section 
with other sums; and 

(C) the UNFPA does not fund abortions. 

(4) REPORT TO CONGRESS AND WITHHOLDING OF 
FUNDS.— 

(A) Not later than February 15, of each of the 
years 2000 and 2001, the Secretary of State shall 
submit a report to the appropriate congressional 
committees indicating the amount of funds that 
the United Nations Fund for Population Activi- 
ties is budgeting for the year in which the report 
is submitted for a country program in the Peo- 
ple’s Republic of China. 

(B) If a report under subparagraph (A) indi- 
cates that the United Nations Population Fund 
plans to spend funds for a country program in 
the People’s Republic of China in the year cov- 
ered by the report, then the amount of such 
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funds that the UNFPA plans to spend in the 
People’s Republic of China shall be deducted 
from the funds made available to the UNFPA 
after March 1 for obligation for the remainder of 
the fiscal year in which the report is submitted. 

(e) AVAILABILITY OF FUNDS.—Amounts au- 
thorized to be appropriated under subsection (a) 
are authorized to remain available until ex- 
pended. 


Subtitle B—United States International 
Broadcasting Activities 


SEC. 121. AUTHORIZATIONS OF APPROPRIATIONS. 


(a) IN GENERAL.—The following amounts are 
authorized to be appropriated to carry out the 
United States International Broadcasting Act of 
1994, the Radio Broadcasting to Cuba Act, and 
the Television Broadcasting to Cuba Act, and to 
carry out other authorities in law consistent 
with such purposes: 

(1) INTERNATIONAL BROADCASTING ACTIVI- 
TIES.—For ‘‘International Broadcasting Activi- 
ties’’, $385,900,000 for the fiscal year 2000, and 
$393,618,000 for the fiscal year 2001. 

(2) BROADCASTING CAPITAL IMPROVEMENTS.— 
For “Broadcasting Capital Improvements”, 
$20,868,000 for the fiscal year 2000, and 
$20,868,000 for the fiscal year 2001. 

(3) BROADCASTING TO CUBA.—For ‘‘Broad- 
casting to Cuba’’, $22,743,000 for the fiscal year 
2000 and $22,743,000 for the fiscal year 2001. 

(4) RADIO FREE ASIA.—For ‘‘Radio Free Asia’’, 
$24,000,000 for the fiscal year 2000, and 
$30,000,000 for the fiscal year 2001. 


TITLE II—DEPARTMENT OF STATE 
AUTHORITIES AND ACTIVITIES 


Subtitle A—Basic Authorities and Activities 
SEC. 201. OFFICE OF CHILDREN’S ISSUES. 


(a) DIRECTOR REQUIREMENTS.—The Secretary 
of State shall fill the position of Director of the 
Office of Children’s Issues of the Department of 
State (in this section referred to as the ‘‘Office’’) 
with an individual of senior rank who can en- 
sure long-term continuity in the management 
and policy matters of the Office and has a 
strong background in consular affairs. 

(b) CASE OFFICER STAFFING.—Effective April 
1, 2000, there shall be assigned to the Office of 
Children’s Issues of the Department of State a 
sufficient number of case officers to ensure that 
the average caseload for each officer does not 
exceed 75. 

(c) EMBASSY CONTACT.—The Secretary of 
State shall designate in each United States dip- 
lomatic mission an employee who shall serve as 
the point of contact for matters relating to inter- 
national abductions of children by parents. The 
Director of the Office shall regularly inform the 
designated employee of children of United States 
citizens abducted by parents to that country. 

(d) REPORTS TO PARENTS.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), beginning 6 months after the date of 
enactment of this Act, and at least once every 6 
months thereafter, the Secretary of State shall 
report to each parent who has requested assist- 
ance regarding an abducted child overseas. 
Each such report shall include information on 
the current status of the abducted child’s case 
and the efforts by the Department of State to re- 
solve the case. 

(2) EXCEPTION.—The requirement in para- 
graph (1) shall not apply in a case of an ab- 
ducted child if— 

(A) the case has been closed and the Secretary 
of State has reported the reason the case was 
closed to the parent who requested assistance; 
or 

(B) the parent seeking assistance requests that 
such reports not be provided. 
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SEC. 202. STRENGTHENING IMPLEMENTATION OF 
THE HAGUE CONVENTION ON THE 
CIVIL ASPECTS OF INTERNATIONAL 
CHILD ABDUCTION. 

Section 2803(a) of the Foreign Affairs Reform 
and Restructuring Act of 1998 (as contained in 
division G of Public Law 105-277) is amended— 

(1) in the first sentence, by striking ‘‘1999,’’ 
and inserting ‘‘2001,’’; 

(2) in paragraph (1), by striking “United 
States citizens” and inserting ‘‘applicants in the 
United States’’; 

(3) in paragraph (2), by striking ‘‘abducted.’’ 
and inserting ‘‘abducted, are being wrongfully 
retained in violation of United States court or- 
ders, or which have failed to comply with any of 
their obligations under such convention with re- 
spect to applications for the return of children, 
access to children, or both, submitted by appli- 
cants in the United States.’’; 

(4) in paragraph (3)— 

(A) by striking ‘‘children’’ and inserting 
“children, access to children, or both,’’; and 

(B) by striking "United States citizens” and 
inserting ‘‘applicants in the United States’’; 

(5) in paragraph (4), by inserting before the 
period at the end the following: ‘‘, including the 
specific actions taken by the United States chief 
of mission in the country to which the child is 
alleged to have been abducted’’; and 

(6) by inserting after paragraph (5) the fol- 
lowing new paragraphs: 

“(6) A list of the countries that are parties to 
the Convention in which, during the reporting 
period, parents who have been left-behind in the 
United States have not been able to secure 
prompt enforcement of a final return or access 
order under a Hague proceeding, of a United 
States custody, access, or visitation order, or of 
an access or visitation order by authorities in 
the country concerned, due to the absence of a 
prompt and effective method for enforcement of 
civil court orders, the absence of a doctrine of 
comity, or other factors. 

“(7) A description of the efforts of the Sec- 
retary of State to encourage the parties to the 
Convention to facilitate the work of nongovern- 
mental organizations within their countries that 
assist parents seeking the return of children 
under the Convention.’’. 

SEC. 203. REPORT CONCERNING ATTACK IN CAM- 
BODIA. 

Not later than 30 days after the date of the 
enactment of this Act, and one year thereafter 
unless the investigation referred to in this sec- 
tion is completed, the Secretary of State, in con- 
sultation with the Attorney General, shall sub- 
mit a report to the appropriate congressional 
committees, in classified and unclassified form, 
containing the most current information on the 
investigation into the March 30, 1997, grenade 
attack in Cambodia. 

SEC. 204. INTERNATIONAL EXPOSITIONS. 

(a) LIMITATION.—Except as provided in sub- 
section (b) and notwithstanding any other pro- 
vision of law, the Department of State may not 
obligate or expend any funds appropriated to 
the Department of State for a United States pa- 
vilion or other major exhibit at any inter- 
national exposition or world’s fair registered by 
the Bureau of International Expositions in ex- 
cess of amounts expressly authorized and appro- 
priated for such purpose. 

(b) EXCEPTIONS.— 

(1) IN GENERAL.—The Department of State is 
authorized to utilize its personnel and resources 
to carry out the responsibilities of the Depart- 
ment for the following: 

(A) Administrative services, including legal 
and other advice and contract administration, 
under section 102(a)(3) of the Mutual Edu- 
cational and Cultural Exchange Act of 1961 (22 
U.S.C. 2452(a)(3)) related to United States par- 
ticipation in international fairs and expositions 
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abroad. Such administrative services may not 
include capital expenses, operating expenses, or 
travel or related expenses (other than such ex- 
penses as are associated with the provision of 
administrative services by employees of the De- 
partment of State). 

(B) Activities under section 105(f) of such Act 
with respect to encouraging foreign govern- 
ments, international organizations, and private 
individuals, firms, associations, agencies and 
other groups to participate in international fairs 
and expositions and to make contributions to be 
utilized for United States participation in inter- 
national fairs and expositions. 

(C) Encouraging private support of United 
States pavilions and exhibits at international 
fairs and expositions. 

(2) STATUTORY CONSTRUCTION.—Nothing in 
this subsection authorizes the use of funds ap- 
propriated to the Department of State to make 
payments for— 

(A) contracts, grants, or other agreements 
with any other party to carry out the activities 
described in this subsection; or 

(B) the satisfaction of any legal claim or judg- 
ment or the costs of litigation brought against 
the Department of State arising from activities 
described in this subsection. 

(c) NOTIFICATION.—No funds made available 
to the Department of State by any Federal agen- 
cy to be used for a United States pavilion or 
other major exhibit at any international expo- 
sition or world’s fair registered by the Bureau of 
International Expositions may be obligated or 
expended unless the appropriate congressional 
committees are notified not less than 15 days 
prior to such obligation or expenditure. 

(d) REPORTS.—The Commissioner General of a 
United States pavilion or other major exhibit at 
any international exposition or world’s fair reg- 
istered by the Bureau of International Expo- 
sitions shall submit to the Secretary of State and 
the appropriate congressional committees a re- 
port concerning activities relating to such pavil- 
ion or exhibit every 180 days while serving as 
Commissioner General and shall submit a final 
report summarizing all such activities not later 
than 1 year after the closure of the pavilion or 
exhibit. 

(e) REPEAL.—Section 230 of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1994 and 
1995 (22 U.S.C. 2452 note) is repealed. 

SEC. 205. RESPONSIBILITY OF THE AID INSPEC- 
TOR GENERAL FOR THE INTER- 
AMERICAN FOUNDATION AND THE 
AFRICAN DEVELOPMENT FOUNDA- 
TION. 

(a) RESPONSIBILITIES.—Section 8A(a) of the 
Inspector General Act of 1978 (5 U.S.C. App.) is 
amended— 

(1) by striking “and” at the end of paragraph 


); 

(2) by striking the period at the end of para- 
graph (2) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

“(3) shall supervise, direct, and control audit 
and investigative activities relating to programs 
and operations within the Inter-American 
Foundation and the African Development Foun- 
dation.’’. 

(b) CONFORMING AMENDMENT.—Section 8A(f) 
of the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended by inserting before the period 
at the end the following: ‘‘, an employee of the 
Inter-American Foundation, and an employee of 
the African Development Foundation”. 
SEC. 206. REPORT ON CUBAN DRUG 

FICKING. 

(a) IN GENERAL.—Not later than 120 days 
after the date of enactment of this Act, the Sec- 
retary of State shall submit to the appropriate 
congressional committees an unclassified report 
(with a classified annex) on the extent of inter- 
national drug trafficking through Cuba since 
1990. The report shall include the following: 
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(1) Information concerning the extent to 
which the Cuban Government or any official, 
employee, or entity of the Government of Cuba 
has engaged in, facilitated, or condoned such 
trafficking. 

(2) The extent to which agencies of the United 
States Government have investigated or pros- 
ecuted such activities. 

(b) LIMITATION.—The report need not include 
information about isolated instances of conduct 
by low-level employees, except to the extent that 
such information may suggest improper conduct 
by more senior officials. 

SEC. 207. REVISION OF REPORTING REQUIRE- 
MENT. 

Section 3 of Public Law 102-1 is amended by 
striking ‘60 days” and inserting ‘‘90 days”. 
SEC. 208. FOREIGN LANGUAGE PROFICIENCY. 

(a) REPORT ON LANGUAGE PROFICIENCY.—Sec- 
tion 702 of the Foreign Service Act of 1980 (22 
U.S.C. 4022) is amended by adding at the end 
the following new subsection: 

(c) Not later than March 31 of each year, the 
Director General of the Foreign Service shall 
submit a report to the Committee on Foreign Re- 
lations of the Senate and the Committee on 
International Relations of the House of Rep- 
resentatives summarizing the number of posi- 
tions in each overseas mission requiring foreign 
language competence that— 

“(1) became vacant during the previous cal- 
endar year; and 

“(2) were filled by individuals having the re- 
quired foreign language competence. ”’. 

(b) REPEAL.—Section 304(c) of the Foreign 
Service Act of 1980 (22 U.S.C. 3944(c)) is re- 
pealed. 

SEC. 209. CONTINUATION 
QUIREMENTS. 

(a) REPORTS ON CLAIMS BY UNITED STATES 
FIRMS AGAINST THE GOVERNMENT OF SAUDI 
ARABIA.—Section 2801(b)(1) of the Foreign Af- 
fairs Reform and Restructuring Act of 1998 (as 
enacted by division G of the Omnibus Consoli- 
dated and Emergency Supplemental Appropria- 
tions Act, 1999; Public Law 105-277) is amended 
by striking ‘“‘third’’ and inserting ‘‘seventh’’. 

(b) REPORTS ON DETERMINATIONS UNDER 
TITLE IV OF THE LIBERTAD ACT.—Section 
2802(a) of the Foreign Affairs Reform and Re- 
structuring Act of 1998 (as enacted by division G 
of the Omnibus Consolidated and Emergency 
Supplemental Appropriations Act, 1999; Public 
Law 105-277) is amended by striking ‘‘September 
30, 1999,” and inserting ‘‘September 30, 2001,’’. 

(c) RELATIONS WITH VIETNAM.—Section 2805 
of the Foreign Affairs Reform and Restructuring 
Act of 1998 (as enacted by division G of the Om- 
nibus Consolidated and Emergency Supple- 
mental Appropriations Act, 1999; Public Law 
105-277) is amended by striking ‘‘September 30, 
1999,” and inserting ‘‘September 30, 2001,’’. 

(d) REPORTS ON BALLISTIC MISSILE COOPERA- 
TION WITH RUSSIA.—Section 2705(d) of the For- 
eign Affairs Reform and Restructuring Act of 
1998 (as enacted by division G of the Omnibus 
Consolidated and Emergency Supplemental Ap- 
propriations Act, 1999; Public Law 105-277) is 
amended by striking ‘‘and January 1, 2000,” 
and inserting ‘January 1, 2000, and January 1, 
2001,”’. 

(e) CONTINUATION OF REPORTS TERMINATED 
BY THE FEDERAL REPORTS ELIMINATION AND 
SUNSET ACT OF 1995.—Section 3003(a)(1) of the 
Federal Reports Elimination and Sunset Act of 
1995 (Public Law 104-66; 31 U.S.C. 1113 note) 
does not apply to any report required to be sub- 
mitted under any of the following provisions of 
law: 

(1) Section 1205 of the International Security 
and Development Cooperation Act of 1985 (Pub- 
lic Law 99-83; 22 U.S.C. 2346 note) (relating to 
annual reports on economic conditions in Egypt, 
Israel, Turkey, and Portugal). 
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(2) Section 1307(f)(1)(A) of the International 
Financial Institutions Act (Public Law 95-118) 
(relating to an assessment of the environmental 
impact of proposed multilateral development 
bank actions). 

(3) Section 118(f) of the Foreign Assistance Act 
of 1961 (Public Law 87-195; 22 U.S.C. 2151p-1) 
(relating to the protection of tropical forests). 

(4) Section 586J(c)(4) of the Foreign Oper- 
ations, Export Financing, and Related Programs 
Appropriations Act, 1991 (Public Law 101-513) 
(relating to sanctions taken by other nations 
against Iraq). 

(5) Section 3 of the Authorization for Use of 
Military Force Against Iraq Resolution (Public 
Law 102-1; 105 Stat. 3) (relating to the status of 
efforts to obtain Iraqi compliance with United 
Nations Security Council resolutions). 

(6) Section 124 of the Foreign Relations Au- 
thorization Act, Fiscal Years 1988 and 1989 
(Public Law 100-204; 22 U.S.C. 2680 note) (relat- 
ing to expenditures for emergencies in the diplo- 
matic and consular service). 

(7) Section 620C(c) of the Foreign Assistance 
Act of 1961 (Public Law 87-195; 22 U.S.C. 
2373(c)) (relating to progress made toward the 
conclusion of a negotiated solution to the Cy- 
prus problem). 

(8) Section 533(b) of the Foreign Operations, 
Export Financing, and Related Programs Ap- 
propriations Act, 19991 (Public Law 101-513) (re- 
lating to international natural resource man- 
agement initiatives). 

(9) Section 3602 of the Omnibus Trade and 
Competitiveness Act of 1988 (Public Law 100-418; 
22 U.S.C. 5352) (relating to foreign treatment of 
United States financial institutions). 

(10) Section 1702 of the International Finan- 
cial Institutions Act (Public Law 95-118; 22 
U.S.C. 262r-1) (relating to operating summaries 
of the multilateral development banks). 

(11) Section 1303(c) of the International Fi- 
nancial Institutions Act (Public Law 95-118; 22 
U.S.C. 262m-2(c)) (relating to international envi- 
ronmental assistance programs). 

(12) Section 1701(a) of the International Fi- 
nancial Institutions Act (Public Law 95-118; 22 
U.S.C. 262r) (relating to United States participa- 
tion in international financial institutions). 

(13) Section 163(a) of the Trade Act of 1974 
(Public Law 93-618; 19 U.S.C. 2213) (relating to 
the trade agreements program and national 
trade policy agenda). 

(14) Section 8 of the Export-Import Bank Act 
(Public Law 79-173; 12 U.S.C. 635g) (relating to 
Export-Import Bank activities). 

(15) Section 407(f) of the Agricultural Trade 
Development and Assistance Act of 1954 (Public 
Law 83-480; 7 U.S.C. 1736a) (relating to Public 
Law 480 programs and activities). 

(16) Section 239(c) of the Foreign Assistance 
Act of 1961 (Public Law 687-195; 22 U.S.C. 
2199(c)) (relating to OPIC audit report). 

(17) Section 504(i) of the National Endowment 
for Democracy Act (Public Law 98-164; 22 U.S.C. 
4413(i)) (relating to the activities of the National 
Endowment for Democracy). 

(18) Section 5(b) of the Japan-United States 
Friendship Act (Public Law 94-118; 22 U.S.C. 
2904(b)) (relating to Japan-United States Friend- 
ship Commission activities). 

SEC. 210. JOINT FUNDS UNDER AGREEMENTS 
FOR COOPERATION IN ENVIRON- 
MENTAL, SCIENTIFIC, CULTURAL 
AND RELATED AREAS. 

Amounts made available to the Department of 
State for participation in joint funds under 
agreements for cooperation in environmental, 
scientific, cultural and related areas prior to fis- 
cal year 1996 which, pursuant to express terms 
of such international agreements, were depos- 
ited in interest-bearing accounts prior to dis- 
bursement may earn interest, and interest ac- 
crued to such accounts may be used and re- 
tained without return to the Treasury of the 
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United States and without further appropria- 
tion by Congress. The Department of State shall 
take action to ensure the complete and timely 
disbursement of appropriations and associated 
interest within joint funds covered by this sec- 
tion and final disposition of such agreements. 


SEC. 211. REPORT ON INTERNATIONAL EXTRA- 
DITION. 


(a) REPORT TO CONGRESS.—Not later than 180 
days after the date of enactment of this Act, the 
Secretary of State shall review extradition trea- 
ties and other agreements containing extradition 
obligations to which the United States is a party 
(only with regard to those treaties where the 
United States has diplomatic relations with the 
treaty partner) and submit a report to the ap- 
propriate congressional committees regarding 
United States extradition policy and practice. 

(b) CONTENTS OF REPORT.—The report under 
subsection (a) shall— 

(1) discuss the factors that contribute to fail- 
ure of foreign nations to comply fully with their 
obligations under bilateral extradition treaties 
with the United States; 

(2) discuss the factors that contribute to na- 
tions becoming ‘‘safe havens’’ for individuals 
fleeing the United States justice system; 

(3) identify those bilateral extradition treaties 
to which the United States is a party which do 
not require the extradition of nationals, and the 
reason such treaties contain such a provision; 

(4) discuss appropriate legislative and diplo- 
matic solutions to existing gaps in United States 
extradition treaties and practice; and 

(5) discuss current priorities of the United 
States for negotiation of new extradition treaties 
and renegotiation of existing treaties, including 
resource factors relevant to such negotiations. 

Subtitle B—Consular Authorities 
SEC. 231. MACHINE READABLE VISAS. 

Section 140(a) of the Foreign Relations Au- 
thorization Act, Fiscal Years 1994 and 1995 (8 
U.S.C. 1351 note) is amended— 

(1) in paragraph (3) by amending the first sen- 
tence to read as follows: ‘‘For each of the fiscal 
years 2000, 2001, and 2002, any amount collected 
under paragraph (1) that exceeds $316,715,000 
for fiscal year 2000, $316,715,000 for fiscal year 
2001, and $316,715,000 for fiscal year 2002 may be 
made available only if a notification is sub- 
mitted to Congress in accordance with the pro- 
cedures applicable to reprogramming notifica- 
tions under section 34 of the State Department 
Basic Authorities Act of 1956.’’; and 

(2) by striking paragraphs (4) and (5). 

SEC. 232. FEES RELATING TO AFFIDAVITS OF SUP- 
PORT. 

(a) AUTHORITY TO CHARGE FEE.—The Sec- 
retary of State may charge and retain a fee or 
surcharge for services provided by the Depart- 
ment of State to any sponsor who provides an 
affidavit of support under section 213A of the 
Immigration and Nationality Act (8 U.S.C. 
1183a) to ensure that such affidavit is properly 
completed before it is forwarded to a consular 
post for adjudication by a consular officer in 
connection with the adjudication of an immi- 
grant visa. Such fee or surcharge shall be in ad- 
dition to and separate from any fee imposed for 
immigrant visa application processing and 
issuance, and shall recover only the costs of 
such services not recovered by such fee. 

(b) LIMITATION.—Any fee established under 
subsection (a) shall be charged only once to a 
sponsor or joint sponsors who file essentially 
duplicative affidavits of support in connection 
with separate immigrant visa applications from 
the spouse and children of any petitioner re- 
quired by the Immigration and Nationality Act 
to petition separately for such persons. 

(c) TREATMENT OF FEES.—Fees collected under 
the authority of subsection (a) shall be depos- 
ited as an offsetting collection to any Depart- 
ment of State appropriation to recover the cost 
of providing consular services. 
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(d) COMPLIANCE WITH BUDGET ACT.—Fees col- 
lected under the authority of subsection (a) 
shall be available only to such extent or in such 
amounts as are provided in advance in an ap- 
propriation Act. 

SEC. 233. PASSPORT FEES. 

(a) APPLICATIONS.—Section 1 of the Passport 
Act of June 4, 1920 (22 U.S.C. 214), is amended— 

(1) in the first sentence— 

(A) by striking ‘‘each passport issued” and in- 
serting "be filing of each application for a 
passport (including the cost of passport issuance 
and use)’’; and 

(B) by striking ‘‘each application for a pass- 
port;” and inserting “each such application’’; 
and 

(2) by adding after the first sentence the fol- 
lowing new sentence: “Such fees shall not be re- 
fundable, except as the Secretary may by regu- 
lation prescribe.’’. 

(b) REPEAL OF OUTDATED PROVISION ON PASS- 
PORT FEES.—Section 4 of the Passport Act of 
June 4, 1920 (22 U.S.C. 216) is repealed. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
issuance of final regulations under section 1 of 
the Passport Act of June 4, 1920, as amended by 
subsection (a). 

SEC. 234. DEATHS AND ESTATES OF UNITED 
STATES CITIZENS ABROAD. 

(a) REPEAL.—Section 1709 of the Revised Stat- 
utes (22 U.S.C. 4195) is repealed. 

(b) AMENDMENT TO STATE DEPARTMENT BASIC 
AUTHORITIES ACT.—The State Department Basic 
Authorities Act of 1956 is amended by inserting 
after section 43 (22 U.S.C. 2715) the following 
new sections: 

“SEC. 43A. NOTIFICATION OF NEXT OF KIN; RE- 
PORTS OF DEATH. 

“(a) IN GENERAL.—Whenever a United States 
citizen or national dies abroad, a consular offi- 
cer shall endeavor to notify, or assist the Sec- 
retary of State in notifying, the next of kin or 
legal guardian as soon as possible, except that, 
in the case of death of any Peace Corps volun- 
teer (within the meaning of section 5(a) of the 
Peace Corps Act (22 U.S.C. 2504(a)), any member 
of the Armed Forces, any dependent of such a 
volunteer or member, or any Department of De- 
fense employee, the consular officer shall assist 
the Peace Corps or the appropriate military au- 
thorities, as the case may be, in making such 
notifications. 

“(b) REPORTS OF DEATH OR PRESUMPTIVE 
DEATH.—The consular officer may, for any 
United States citizen who dies abroad— 

“(1) in the case of a finding of death by the 
appropriate local authorities, issue a report of 
death or of presumptive death; or 

“(2) in the absence of a finding of death by 
the appropriate local authorities, issue a report 
of presumptive death. 

"tel IMPLEMENTING REGULATIONS.—The Sec- 
retary of State shall prescribe such regulations 
as may be necessary to carry out this section. 
“SEC. 43B. CONSERVATION AND DISPOSITION OF 

ESTATES. 

““(a) CONSERVATION OF ESTATES ABROAD.— 

“(1) AUTHORITY TO ACT AS CONSERVATOR.— 
Whenever a United States citizen or national 
dies abroad, a consular officer shall act as the 
provisional conservator of the portion of the de- 
cedent’s estate located abroad and, subject to 
paragraphs (3), (4), and (5), shall— 

“(A) take possession of the personal effects of 
the decedent within his jurisdiction; 

“(B) inventory and appraise the personal ef- 
fects of the decedent, sign the inventory, and 
annex thereto a certificate as to the accuracy of 
the inventory and appraised value of each arti- 
cle; 

“(C) when appropriate in the exercise of pru- 
dent administration, collect the debts due to the 
decedent in the officer’s jurisdiction and pay 


30454 


from the estate the obligations owed by the dece- 
dent; 

“(D) sell or dispose of, as appropriate, in the 
exercise of prudent administration, all perish- 
able items of property; 

“(E) sell, after reasonable public notice and 
notice to such next of kin as can be ascertained 
with reasonable diligence, such additional items 
of property as necessary to provide funds suffi- 
cient to pay the decedent’s debts and property 
taxes in the country of death, funeral expenses, 
and other expenses incident to the disposition of 
the estate; 

“(F) upon the expiration of the one-year pe- 
riod beginning on the date of death (or after 
such additional period as may be required for 
final settlement of the estate), if no claimant 
shall have appeared, after reasonable public no- 
tice and notice to such next of kin as can be 
ascertained with reasonable diligence, sell or 
dispose of the residue of the personal estate, ex- 
cept as provided in subparagraph (G), in the 
same manner as United States Government- 
owned foreign excess property; 

“(G) transmit to the custody of the Secretary 
of State in Washington, D.C. the proceeds of 
any sales, together with all financial instru- 
ments (including bonds, shares of stock, and 
notes of indebtedness), jewelry, heirlooms, and 
other articles of obvious sentimental value, to be 
held in trust for the legal claimant; and 

“(H) in the event that the decedent’s estate 
includes an interest in real property located 
within the jurisdiction of the officer and such 
interest does not devolve by the applicable laws 
of intestate succession or otherwise, provide for 
title to the property to be conveyed to the Gov- 
ernment of the United States unless the Sec- 
retary declines to accept such conveyance. 

“(2) AUTHORITY TO ACT AS ADMINISTRATOR.— 
Subject to paragraphs (3) and (4), a consular of- 
ficer may act as administrator of an estate in 
exceptional circumstances if expressly author- 
ized to do so by the Secretary of State. 

“(3) EXCEPTIONS.—The_ responsibilities de- 
scribed in paragraphs (1) and (2) may not be 
performed to the extent that the decedent has 
left or there is otherwise appointed, in the coun- 
try where the death occurred or where the dece- 
dent was domiciled, a legal representative, part- 
ner in trade, or trustee appointed to take care of 
his personal estate. If the decedent’s legal rep- 
resentative shall appear at any time prior to 
transmission of the estate to the Secretary and 
demand the proceeds and effects being held by 
the consular officer, the officer shall deliver 
them to the representative after having collected 
any prescribed fee for the services performed 
under this section. 

“(4) ADDITIONAL REQUIREMENT.—In addition 
to being subject to the limitations in paragraph 
(3), the responsibilities described in paragraphs 
(1) and (2) may not be performed unless— 

“(A) authorized by treaty provisions or per- 
mitted by the laws or authorities of the country 
wherein the death occurs, or the decedent is 
domiciled; or 

“(B) permitted by established usage in that 
country. 

“(5) STATUTORY CONSTRUCTION.—Nothing in 
this section supersedes or otherwise affects the 
authority of any military commander under title 
10 of the United States Code with respect to the 
person or property of any decedent who died 
while under a military command or jurisdiction 
or the authority of the Peace Corps with respect 
to a Peace Corps volunteer or the volunteer’s 
property. 

“(b) DISPOSITION OF ESTATES BY THE SEC- 
RETARY OF STATE.— 

“(1) PERSONAL ESTATES.— 

“(A) IN GENERAL.—After receipt of a personal 
estate pursuant to subsection (a), the Secretary 
may seek payment of all outstanding debts to 
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the estate as they become due, may receive any 
balances due on such estate, may endorse all 
checks, bills of exchange, promissory notes, and 
other instruments of indebtedness payable to the 
estate for the benefit thereof, and may take such 
other action as is reasonably necessary for the 
conservation of the estate. 

“(B) DISPOSITION AS SURPLUS UNITED STATES 
PROPERTY.—If, upon the expiration of a period 
of 5 fiscal years beginning on October 1 after a 
consular officer takes possession of a personal 
estate under subsection (a), no legal claimant 
for such estate has appeared, title to the estate 
shall be conveyed to the United States, the prop- 
erty in the estate shall be under the custody of 
the Department of State, and the Secretary shall 
dispose of the estate in the same manner as sur- 
plus United States Government-owned property 
is disposed or by such means as may be appro- 
priate in light of the nature and value of the 
property involved. The expenses of sales shall be 
paid from the estate, and any lawful claim re- 
ceived thereafter shall be payable to the extent 
of the value of the net proceeds of the estate as 
a refund from the appropriate Treasury appro- 
priations account. 

“(C) TRANSFER OF PROCEEDS.—The net cash 
estate after disposition as provided in subpara- 
graph (B) shall be transferred to the miscella- 
neous receipts account of the Treasury of the 
United States. 

“(2) REAL PROPERTY.— 

“(A) DESIGNATION AS EXCESS PROPERTY.—In 
the event that title to real property is conveyed 
to the Government of the United States pursu- 
ant to subsection (a)(1)(H) and is not required 
by the Department of State, such property shall 
be considered foreign excess property under title 
IV of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 511 et seq.). 

“(B) TREATMENT AS GIFT.—In the event that 
the Department requires such property, the Sec- 
retary of State shall treat such property as if it 
were an unconditional gift accepted on behalf of 
the Department of State under section 25 of this 
Act and section 9(a)(3) of the Foreign Service 
Buildings Act of 1926. 

“(c) LOSSES IN CONNECTION WITH THE CON- 
SERVATION OF ESTATES.— 

“(1) AUTHORITY TO COMPENSATE.—The Sec- 
retary is authorized to compensate the estate of 
any United States citizen who has died overseas 
for property— 

“(A) the conservation of which has been un- 
dertaken under section 43 or subsection (a) of 
this section; and 

“(B) that has been lost, stolen, or destroyed 
while in the custody of officers or employees of 
the Department of State. 

“(2) LIABILITY.— 

“(A) EXCLUSION OF PERSONAL LIABILITY AFTER 
PROVISION OF COMPENSATION.—Any such com- 
pensation shall be in lieu of personal liability of 
officers or employees of the Department of State. 

“(B) LIABILITY TO THE DEPARTMENT.—An offi- 
cer or employee of the Department of State may 
be liable to the Department of State to the ex- 
tent of any compensation provided under para- 
graph (1). 

“(C) DETERMINATIONS OF LIABILITY.—The li- 
ability of any officer or employee of the Depart- 
ment of State to the Department for any pay- 
ment made under subsection (a) shall be deter- 
mined pursuant to the Department’s procedures 
for determining accountability for United States 
Government property. 

“(d) REGULATIONS.—The Secretary of State 
may prescribe such regulations as may be nec- 
essary to carry out this section.’’. 

(c) EFFECTIVE DATE.—The repeal and amend- 
ment made by this section shall take effect six 
months after the date of enactment of this Act. 
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SEC. 235. DUTIES OF CONSULAR OFFICERS RE- 
GARDING MAJOR DISASTERS AND IN- 
CIDENTS ABROAD AFFECTING 
UNITED STATES CITIZENS. 

Section 43 of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2715) is amend- 
ed— 

(1) by inserting 
“m”: 

(2) by striking ‘‘disposition of personal ef- 
fects.” in the last sentence and inserting ‘‘dis- 
position of personal estates pursuant to section 
43B of this Act.’’; and 

(3) by adding at the end the following new 
subsection: 

“(b) DEFINITIONS.—For purposes of this sec- 
tion and sections 43A and 43B, the term ‘con- 
sular officer’ includes any United States citizen 
employee of the Department of State who is des- 
ignated by the Secretary of State to perform 
consular services pursuant to such regulations 
as the Secretary may prescribe.’’. 

SEC. 236. ISSUANCE OF PASSPORTS FOR CHIL- 
DREN UNDER AGE 14. 

(a) IN GENERAL.— 

(1) REGULATIONS.—Not later than 1 year after 
the date of the enactment of this Act, the Sec- 
retary of State shall issue regulations providing 
that before a child under the age of 14 years is 
issued a passport the requirements under para- 
graph (2) shall apply under penalty of perjury. 

(2) REQUIREMENTS.— 

(A) Both parents, or the child’s legal guard- 
ian, must execute the application and provide 
documentary evidence demonstrating that they 
are the parents or guardian; or 

(B) the person executing the application must 
provide documentary evidence that such per- 
son— 

(i) has sole custody of the child; 

(ii) has the consent of the other parent to the 
issuance of the passport; or 

(iii) is in loco parentis and has the consent of 
both parents, of a parent with sole custody over 
the child, or of the child’s legal guardian, to the 
issuance of the passport. 

(b) EXCEPTIONS.—The regulations required by 
subsection (a) may provide for exceptions in exi- 
gent circumstances, such as those involving the 
health or welfare of the child, or when the Sec- 
retary determines that issuance of a passport is 
warranted by special family circumstances. 

SEC. 237. PROCESSING OF VISA APPLICATIONS. 

(a) POLICY.—It shall be the policy of the De- 
partment of State to process immigrant visa ap- 
plications of immediate relatives of United 
States citizens and nonimmigrant K-1 visa ap- 
plications of fiances of United States citizens 
within 30 days of the receipt of all necessary 
documents from the applicant and the Immigra- 
tion and Naturalization Service. In the case of 
an immigrant visa application where the spon- 
sor of such applicant is a relative other than an 
immediate relative, it should be the policy of the 
Department of State to process such an applica- 
tion within 60 days of the receipt of all nec- 
essary documents from the applicant and the 
Immigration and Naturalization Service. 

(b) REPORTS.—Not later than 180 days after 
the date of enactment of this Act, and not later 
than 1 year thereafter, the Secretary of State 
shall submit to the appropriate congressional 
committees a report on the extent to which the 
Department of State is meeting the policy stand- 
ards under subsection (a). Each report shall be 
based on a survey of the 22 consular posts 
which account for approximately 72 percent of 
immigrant visas issued and, in addition, the 
consular posts in Guatemala City, Nicosia, Ca- 
racas, Naples, and Jakarta. Each report should 
include data on the average time for processing 
each category of visa application under sub- 
section (a), a list of the embassies and consular 
posts which do not meet the policy standards 
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under subsection (a), the amount of funds col- 
lected worldwide for processing of visa applica- 
tions during the most recent fiscal year, the esti- 
mated costs of processing such visa applications 
(based on the Department of State’s most recent 
fee study), the steps being taken by the Depart- 
ment of State to achieve such policy standards, 
and results achieved by the interagency working 
group charged with the goal of reducing the 
overall processing time for visa applications. 
SEC. 238. FEASIBILITY STUDY ON FURTHER PASS- 
PORT RESTRICTIONS ON INDIVID- 
UALS IN ARREARS ON CHILD SUP- 
PORT. 

(a) REPORT TO CONGRESS.—Not later than 120 
days after the date of the enactment of this Act, 
the Secretary of State, in consultation with the 
Secretary of Health and Human Services, shall 
submit a report to the appropriate congressional 
committees, the Committee on Ways and Means 
of the House of Representatives, and the Com- 
mittee on Finance of the Senate on the feasi- 
bility of decreasing the amount of an individ- 
ual’s arrearages of child support that would re- 
quire the Secretary of State to refuse to issue a 
passport to such individual, or otherwise act 
with respect to such an individual, as provided 
under section 452(k) of the Social Security Act 
(42 U.S.C. 652(k)). 

(b) CONTENTS OF REPORT.—The report under 
subsection (a) shall include the following: 

(1) The estimated cost to the Department of 
State of reducing the arrearage amount which 
would result in a refusal to issue a passport to 
$2,500 and, in addition, an amount between 
$5,000 and $2,500. 

(2) A projection of the estimated benefits of re- 
ducing the amount to $2,500 (or an amount be- 
tween $5,000 and $2,500), which shall include an 
estimate of the additional numbers of individ- 
uals who would be subject to denial, an estimate 
of the additional child support arrearages that 
would be received through such a reduction, 
and an estimate of the amount of child support 
that would be paid earlier than under current 
law (together with an estimate of how much 
earlier such amounts would be paid). 

(3) Information regarding the number of indi- 
viduals with child support arrearages over 
$2,500 and the average length of time it takes for 
individuals to reach $2,500 in arrearages. 

(4) The methodology for the cost estimates and 
benefit projections described in paragraphs (1) 
and (2). 

Subtitle C—Refugees 
SEC. 251. UNITED STATES POLICY REGARDING 
THE INVOLUNTARY RETURN OF REF- 
UGEES. 

(a) IN GENERAL.—None of the funds made 
available by this Act or by section 2(c) of the 
Migration and Refugee Assistance Act of 1962 
(22 U.S.C. 2601(c)) shall be available to effect 
the involuntary return by the United States of 
any person to a country in which the person 
has a well-founded fear of persecution on ac- 
count of race, religion, nationality, membership 
in a particular social group, or political opinion, 
except on grounds recognized as precluding pro- 
tection as a refugee under the United Nations 
Convention Relating to the Status of Refugees 
of July 28, 1951, and the Protocol Relating to the 
Status of Refugees of January 31, 1967, subject 
to the reservations contained in the United 
States Senate Resolution of Ratification. 

(b) MIGRATION AND REFUGEE ASSISTANCE.— 
None of the funds made available by this Act or 
by section 2(c) of the Migration and Refugee As- 
sistance Act of 1962 (22 U.S.C. 2601(c)) shall be 
available to effect the involuntary return of any 
person to any country unless the Secretary of 
State first notifies the appropriate congressional 
committees, except that in the case of an emer- 
gency involving a threat to human life the Sec- 
retary of State shall notify the appropriate con- 
gressional committees as soon as practicable. 
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(c) INVOLUNTARY RETURN DEFINED.—AS used 
in this section, the term ‘‘to effect the involun- 
tary return” means to require, by means of 
physical force or circumstances amounting to a 
threat thereof, a person to return to a country 
against the person’s will, regardless of whether 
the person is physically present in the United 
States and regardless of whether the United 
States acts directly or through an agent. 

SEC. 252. HUMAN RIGHTS REPORTS. 

Section 502B(b) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2304(b)) is amended by insert- 
ing after the fourth sentence the following: 
“Each report under this section shall describe 
the extent to which each country has extended 
protection to refugees, including the provision of 
first asylum and resettlement.’’. 

SEC. 253. GUIDELINES FOR REFUGEE PROC- 
ESSING POSTS. 

(a) GUIDELINES FOR ADDRESSING HOSTILE BI- 
ASES.—Section 602(c)(1) of the International Re- 
ligious Freedom Act of 1998 (Public Law 105-292; 
112 Stat. 2812) is amended by inserting “and of 
the Department of State” after ‘‘Service’’. 

(b) GUIDELINES FOR OVERSEAS REFUGEE PROC- 
ESSING.—Section 602(c) of such Act is further 
amended by adding at the end the following 
new paragraph: 

“(3) Not later than 120 days after the date of 
the enactment of the Admiral James W. Nance 
and Meg Donovan Foreign Relations Authoriza- 
tion Act, Fiscal Years 2000 and 2001, the Sec- 
retary of State (after consultation with the At- 
torney General) shall issue guidelines to ensure 
that persons with potential biases against any 
refugee applicant, including persons employed 
by, or otherwise subject to influence by, govern- 
ments known to be involved in persecution on 
account of religion, race, nationality, member- 
ship in a particular social group, or political 
opinion, shall not in any way be used in proc- 
essing determinations of refugee status, includ- 
ing interpretation of conversations or examina- 
tion of documents presented by such appli- 
cants.”’. 

SEC. 254. GENDER-RELATED PERSECUTION TASK 
FORCE. 

(a) ESTABLISHMENT OF TASK FORCE.—The Sec- 
retary of State, in consultation with the Attor- 
ney General and other appropriate Federal 
agencies, shall establish a task force with the 
goal of determining eligibility guidelines for 
women seeking refugee status overseas due to 
gender-related persecution. 

(b) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, the Secretary 
of State shall prepare and submit to the Con- 
gress a report outlining the guidelines deter- 
mined by the task force under subsection (a). 
SEC. 255. ELIGIBILITY FOR REFUGEE STATUS. 

(a) ELIGIBILITY FOR IN-COUNTRY REFUGEE 
PROCESSING IN VIETNAM.—For purposes of eligi- 
bility for in-country refugee processing for na- 
tionals of Vietnam during fiscal years 2000 and 
2001, an alien described in subsection (b) or (d) 
shall be considered to be a refugee of special hu- 
manitarian concern to the United States (within 
the meaning of section 207 of the Immigration 
and Nationality Act (8 USC 1157)) and shall be 
admitted to the United States for resettlement if 
the alien would be admissible as an immigrant 
under the Immigration and Nationality Act (ex- 
cept as provided in section 207(c)(3) of that Act). 

(b) ALIENS COVERED.—An alien described in 
this subsection is an alien who— 

(1) is the son or daughter of a qualified na- 
tional; 

(2) is 21 years of age or older; and 

(3) was unmarried as of the date of accept- 
ance of the alien’s parent for resettlement under 
the Orderly Departure Program or through the 
United States Consulate General in Ho Chi 
Minh City. 
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(c) QUALIFIED NATIONAL.—The term ‘“‘quali- 
fied national” in subsection (b)(1) means a na- 
tional of Vietnam who— 

(1)(A) was formerly interned in a re-education 
camp in Vietnam by the Government of the So- 
cialist Republic of Vietnam; or 

(B) is the widow or widower of an individual 
described in subparagraph (A); 

(2)(A) qualified for refugee processing under 
the Orderly Departure Program re-education 
subprogram; and 

(B) except as provided in subsection (d), on or 
after April 1, 1995, is or has been accepted under 
the Orderly Departure Program or through the 
United States Consulate General in Ho Chi 
Minh City— 

(i) for resettlement as a refugee; or 

(ii) for admission to the United States as an 
immediate relative immigrant; and 

(3)(A) is presently maintaining a residence in 
the United States; or 

(B) was approved for refugee resettlement or 
immigrant visa processing and is awaiting de- 
parture formalities from Vietnam. 

(d) PREVIOUS DENIALS BASED ON LACK OF CO- 
RESIDENCY.—An alien who is otherwise quali- 
fied under subsection (b) is eligible for admission 
for resettlement regardless of the date of accept- 
ance of the alien’s parent if the alien previously 
was denied refugee resettlement based solely on 
the fact that the alien was not listed continu- 
ously on the parent’s residence permit. 


TITLE I[I—ORGANIZATION AND PER- 
SONNEL OF THE DEPARTMENT OF 
STATE 

Subtitle A—Organization Matters 
SEC. 301. LEGISLATIVE LIAISON OFFICES OF THE 
DEPARTMENT OF STATE. 

(a) DEVELOPMENT OF ASSESSMENT.—The Sec- 
retary of State shall assess the administrative 
and personnel requirements for the establish- 
ment of legislative liaison offices for the Depart- 
ment of State within the office buildings of the 
House of Representatives and the Senate. In un- 
dertaking the assessment, the Secretary should 
examine existing liaison offices of other execu- 
tive departments that are located in the congres- 
sional office buildings, including the liaison of- 
fices of the military services. 

(b) ASSESSMENT CONSIDERATIONS.—The assess- 
ment required by subsection (a) shall consider— 

(1) space requirements; 

(2) cost implications; 

(3) personnel structure; and 

(4) the feasibility of modifying the Pearson 
Fellowship program in order to have members of 
the Foreign Service who serve in such fellow- 
ships serve a second year in a legislative liaison 
office. 

(c) TRANSMITTAL OF ASSESSMENT.—Not later 
than 6 months after the date of the enactment 
of this Act, the Secretary of State shall submit 
to the Committee on International Relations and 
the Committee on House Administration of the 
House of Representatives and the Committee on 
Foreign Relations and the Committee on Rules 
and Administration of the Senate the assessment 
developed under subsection (a). 

SEC. 302. STATE DEPARTMENT OFFICIAL FOR 

NORTHEASTERN EUROPE. 

The Secretary of State shall designate a sen- 
ior-level official of the Department of State with 
responsibility for promoting regional coopera- 
tion in and coordinating United States policy 
toward Northeastern Europe. 

SEC. 303. SCIENCE AND TECHNOLOGY ADVISER 

TO SECRETARY OF STATE. 

(a) DESIGNATION.—The Secretary of State 
shall designate a senior-level official of the De- 
partment of State as the Science and Tech- 
nology Adviser to the Secretary of State (in this 
section referred to as the ‘‘Adviser’’). The Ad- 
viser shall have substantial experience in the 
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area of science and technology. The Adviser 
shall report to the Secretary of State through 
the appropriate Under Secretary of State. 

(b) DUTIES.—The Adviser shall— 

(1) advise the Secretary of State, through the 
appropriate Under Secretary of State, on inter- 
national science and technology matters affect- 
ing the foreign policy of the United States; and 

(2) perform such duties, exercise such powers, 
and have such rank and status as the Secretary 
of State shall prescribe. 

SEC. 304. APPLICATION OF CERTAIN LAWS TO 
PUBLIC DIPLOMACY FUNDS. 

Section 1333(c) of the Foreign Affairs Reform 

and Restructuring Act of 1998 (as enacted in di- 
vision G of the Omnibus Consolidated and 
Emergency Supplemental Appropriations Act, 
1999; Public Law 105-277) is amended— 
(1) after ‘‘diplomacy programs” by inserting 
, identified as public diplomacy funds in any 
Congressional Presentation Document described 
in subsection (e), or reprogrammed for public di- 
plomacy purposes,’’; 

(2) by striking “Except” and inserting ‘‘(1) 
Except”; and 

(3) by adding at the end the following new 
paragraph: 

“(2) CONSTRUCTION.—Nothing in paragraph 
(1) may be construed (A) to interfere with the 
integration of administrative resources between 
public diplomacy and other functions of the De- 
partment of State or to prevent the occasional 
performance of functions other than public di- 
plomacy by officials or employees of the Depart- 
ment of State who are primarily assigned to 
public diplomacy, provided there is no substan- 
tial resulting diminution in the amount of re- 
sources devoted to public diplomacy below the 
amounts described in paragraph (1), or (B) to 
supersede reprogramming procedures.’’. 

SEC. 305. REFORM OF THE DIPLOMATIC TELE- 
COMMUNICATIONS SERVICE PRO- 
GRAM OFFICE. 

(a) ADDITIONAL RESOURCES.—In addition to 
other amounts authorized to be appropriated for 
the purposes of the Diplomatic Telecommuni- 
cations Service Program Office (DTS-PO), of the 
amounts made available to the Department of 
State under section 101(2), $18,000,000 shall be 
made available only to the DTS-PO for en- 
hancement of Diplomatic Telecommunications 
Service capabilities. 

(b) IMPROVEMENT OF DTS-PO.—In order for 
the DTS-PO to better manage a fully integrated 
telecommunications network to service all agen- 
cies at diplomatic missions and consular posts, 
the DTS-PO shall— 

(1) ensure that those enhancements of, and 
the provision of service for, telecommunication 
capabilities that involve the national security 
interests of the United States receive the highest 
prioritization; 

(2) not later than December 31, 1999, terminate 
all leases for satellite systems located at posts in 
criteria countries, unless all maintenance and 
servicing of the satellite system is undertaken by 
United States citizens who have received appro- 
priate security clearances; 

(3) institute a system of charges for utilization 
of bandwidth by each agency beginning October 
1, 2000, and institute a comprehensive 
chargeback system to recover all, or substan- 
tially all, of the other costs of telecommuni- 
cations services provided through the Diplo- 
matic Telecommunications Service to each agen- 
cy beginning October 1, 2001; 

(4) ensure that all DTS-PO policies and proce- 
dures comply with applicable policies estab- 
lished by the Overseas Security Policy Board; 
and 

(5) maintain the allocation of the positions of 
Director and Deputy Director of DTS-PO as 
those positions were assigned as of June 1, 1999, 
which assignments shall pertain through fiscal 
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year 2001, at which time such assignments shall 
be adjusted in the customary manner. 

(c) REPORT ON IMPROVING MANAGEMENT.—Not 
later than March 31, 2000, the Director and Dep- 
uty Director of DTS-PO shall jointly submit to 
the Committee on International Relations and 
the Permanent Select Committee on Intelligence 
of the House of Representatives and the Com- 
mittee on Foreign Relations and the Select Com- 
mittee on Intelligence of the Senate the Direc- 
tor’s plan for improving network architecture, 
engineering, operations monitoring and control, 
service metrics reporting, and service provi- 
sioning, so as to achieve highly secure, reliable, 
and robust communications capabilities that 
meet the needs of both national security agen- 
cies and other United States agencies with over- 
seas personnel. 

(da) FUNDING OF DTS-PO.—Funds appro- 
priated for allocation to DTS—PO shall be made 
available only for DTS-PO until a comprehen- 
sive chargeback system is in place. 

(e) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress’’ means the Com- 
mittee on International Relations and the Per- 
manent Select Committee on Intelligence of the 
House of Representatives and the Committee on 
Foreign Relations and the Select Committee on 
Intelligence of the Senate. 

Subtitle B—Personnel of the Department of 

State 
SEC. 321. AWARD OF FOREIGN SERVICE STAR. 

The State Department Basic Authorities Act 
of 1956 is amended by inserting after section 36 
(22 U.S.C. 2708) the following new section: 

“SEC. 36A. AWARD OF FOREIGN SERVICE STAR. 

“(a) AUTHORITY TO AWARD.—The President, 
upon the recommendation of the Secretary, may 
award a Foreign Service star to any member of 
the Foreign Service or any other civilian em- 
ployee of the Government of the United States 
who, while employed at, or assigned perma- 
nently or temporarily to, an official mission 
overseas or while traveling abroad on official 
business, incurred a wound or other injury or 
an illness (whether or not the wound, other in- 
jury, or illness resulted in death)— 

“(1) as the person was performing official du- 
ties; 

“(2) as the person was on the premises of a 
United States mission abroad; or 

“(3) by reason of the person’s status as a 
United States Government employee. 

“(b) SELECTION CRITERIA.—The Secretary 
shall prescribe the procedures for identifying 
and considering persons eligible for award of a 
Foreign Service star and for selecting the per- 
sons to be recommended for the award. 

“(c) AWARD IN THE EVENT OF DEATH.—If a 
person selected for award of a Foreign Service 
star dies before being presented the award, the 
award may be made and the star presented to 
the person’s family or to the person’s represent- 
ative, as designated by the President. 

“(d) FORM OF AWARD.—The Secretary shall 
prescribe the design of the Foreign Service star. 
The award may not include a stipend or any 
other cash payment. 

"rel FUNDING.—Any expenses incurred in 
awarding a person a Foreign Service star may 
be paid out of appropriations available at the 
time of the award for personnel of the depart- 
ment or agency of the United States Government 
in which the person was employed when the 
person incurred the wound, injury, or illness 
upon which the award is based.’’. 

SEC. 322. UNITED STATES CITIZENS HIRED 
ABROAD. 

Section 408(a)(1) of the Foreign Service Act of 
1980 (22 U.S.C. 3968(a)(1)) is amended in the last 
sentence— 

(1) by striking “(A)” and all that follows 
through “(B)”; and 
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(2) by striking ‘‘this total compensation pack- 
age” and inserting “the total compensation 
package”. 

SEC. 323. LIMITATION ON PERCENTAGE OF SEN- 
IOR FOREIGN SERVICE ELIGIBLE 
FOR PERFORMANCE PAY. 

Section 405(b)(1) of the Foreign Service Act of 
1980 (22 U.S.C. 3965(b)(1)) is amended by strik- 
ing “50” and inserting ‘‘33”’. 

SEC. 324. PLACEMENT OF SENIOR FOREIGN SERV- 
ICE PERSONNEL. 

The Director General of the Foreign Service 
shall submit a report on the first day of each fis- 
cal quarter to the appropriate congressional 
committees containing the following: 

(1) The number of members of the Senior For- 
eign Service. 

(2) The number of vacant positions designated 
for members of the Senior Foreign Service. 

(3) The number of members of the Senior For- 
eign Service who are not assigned to positions. 
SEC. 325. REPORT ON MANAGEMENT TRAINING. 

Not later than April 1, 2000, the Department of 
State shall report to the appropriate congres- 
sional committees on the feasibility of modifying 
current training programs and curricula so that 
the Department can provide significant and 
comprehensive management training at all ca- 
reer grades for Foreign Service personnel. 

SEC. 326. WORKFORCE PLANNING FOR FOREIGN 
SERVICE PERSONNEL BY FEDERAL 
AGENCIES. 

Section 601(c) of the Foreign Service Act of 
1980 (22 U.S.C. 4001(c)) is amended by striking 
paragraph (4) and inserting the following: 

“(4) Not later than March 1, 2001, and every 
four years thereafter, the Secretary of State 
shall submit a report to the Speaker of the 
House of Representatives and to the Committee 
on Foreign Relations of the Senate which shall 
include the following: 

“(A) A description of the steps taken and 
planned in furtherance of— 

“(G) maximum compatibility among agencies 
utilizing the Foreign Service personnel system, 
as provided for in section 203, and 

“(ii) the development of uniform policies and 
procedures and consolidated personnel func- 
tions, as provided for in section 204. 

“(B) A workforce plan for the subsequent five 
years, including projected personnel needs, by 
grade and by skill. Each such plan shall include 
for each category the needs for foreign language 
proficiency, geographic and functional exper- 
tise, and specialist technical skills. Each work- 
force plan shall specifically account for the 
training needs of Foreign Service personnel and 
shall delineate an intake program of generalist 
and specialist Foreign Service personnel to meet 
projected future requirements. 

“(5) If there are substantial modifications to 
any workforce plan under paragraph (4)(B) 
during any year in which a report under para- 
graph (4) is not required, a supplemental an- 
nual notification shall be submitted in the same 
manner as reports are required to be submitted 
under paragraph (4).’’. 

SEC. 327. RECORDS OF DISCIPLINARY ACTIONS. 

(a) IN GENERAL.—Section 604 of the Foreign 
Service Act of 1980 (22 U.S.C. 4004) is amended— 


(1) by striking ‘‘CONFIDENTIALITY OF 
RECORDS.—’’ and inserting ‘‘RECORDS.—(a)’’; 
and 


(2) by adding at the end the following new 
subsection: 

“(b) Notwithstanding subsection (a), any 
record of disciplinary action that includes a sus- 
pension of more than five days taken against a 
member of the Service, including any correction 
of that record under section 1107(b)(1), shall re- 
main a part of the personnel records until the 
member is tenured as a career member of the 
Service or next promoted.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section apply to all disciplinary actions 
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initiated on or after the date of enactment of 

this Act. 

SEC. 328. LIMITATION ON SALARY AND BENEFITS 
FOR MEMBERS OF THE FOREIGN 
SERVICE RECOMMENDED FOR SEPA- 
RATION FOR CAUSE. 

Section 610(a) of the Foreign Service Act (22 
U.S.C. 4010(a)) is amended by adding at the end 
the following new paragraph: 

“(6) Notwithstanding the hearing required by 
paragraph (2), at the time the Secretary rec- 
ommends that a member of the Service be sepa- 
rated for cause, that member shall be placed on 
leave without pay pending final resolution of 
the underlying matter, subject to reinstatement 
with back pay if cause for separation is not es- 
tablished in a hearing before the Board.’’. 

SEC. 329. TREATMENT OF GRIEVANCE RECORDS. 

Section 1103(d)(1) of the Foreign Service Act of 
1980 (22 U.S.C. 4133(d)(1)) is amended by adding 
the following new sentence at the end: “Nothing 
in this subsection shall prevent a grievant from 
placing a rebuttal to accompany a record of dis- 
ciplinary action in such grievant’s personnel 
records nor prevent the Department from includ- 
ing a response to such rebuttal, including docu- 
menting those cases in which the Board has re- 
viewed and upheld the discipline.’’. 

SEC. 330. DEADLINES FOR FILING GRIEVANCES. 

(a) IN GENERAL.—Section 1104(a) of the For- 
eign Service Act of 1980 (22 U.S.C. 4134(a)) is 
amended in the first sentence by striking ‘‘with- 
in a period of 3 years” and all that follows 
through the period and inserting ‘‘not later 
than two years after the occurrence giving rise 
to the grievance or, in the case of a grievance 
with respect to the grievant’s rater or reviewer, 
one year after the date on which the grievant 
ceased to be subject to rating or review by that 
person, but in no case less than two years after 
the occurrence giving rise to the grievance.’’. 

(b) GRIEVANCES ALLEGING DISCRIMINATION.— 
Section 1104 of that Act (22 U.S.C. 4134) is 
amended in subsection (c) by striking ‘‘3 years” 
and inserting ‘‘2 years”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect 180 days after 
the date of enactment of this Act and shall 
apply to grievances which arise on or after such 
effective date. 

SEC. 331. REPORTS BY THE FOREIGN SERVICE 
GRIEVANCE BOARD. 

Section 1105 of the Foreign Service Act of 1980 
(22 U.S.C. 4135) is amended by adding at the end 
the following new subsection: 

“(f)(1) Not later than March 1 of each year, 
the Chairman of the Foreign Service Grievance 
Board shall prepare a report summarizing the 
activities of the Board during the previous cal- 
endar year. The report shall include— 

“(A) the number of cases filed; 

“(B) the types of cases filed; 

“(C) the number of cases on which a final de- 
cision was reached, as well as data on the out- 
come of cases, whether affirmed, reversed, set- 
tled, withdrawn, or dismissed; 

“(D) the number of oral hearings conducted 
and the length of each such hearing; 

"EI the number of instances in which interim 
relief was granted by the Board; and 

“(F) data on the average time for consider- 
ation of a grievance, from the time of filing to 
a decision of the Board. 

“(2) The report required under paragraph (1) 
shall be submitted to the Director General of the 
Foreign Service and the Committee on Foreign 
Relations of the Senate and the Committee on 
International Relations of the House of Rep- 
resentatives.’’. 

SEC. 332. EXTENSION OF USE OF FOREIGN SERV- 
ICE PERSONNEL SYSTEM. 

Section 202(a) of the Foreign Service Act of 
1980 (22 U.S.C. 3922(a)) is amended by adding at 
the end the following new paragraph: 
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““(4)(A) Whenever (and to the extent) the Sec- 
retary of State considers it in the best interests 
of the United States Government, the Secretary 
of State may authorize the head of any agency 
or other Government establishment (including 
any establishment in the legislative or judicial 
branch) to appoint under section 303 individuals 
described in subparagraph (B) as members of the 
Service and to utilize the Foreign Service per- 
sonnel system with respect to such individuals 
under such regulations as the Secretary of State 
may prescribe. 

“(B) The individuals referred to in subpara- 
graph (A) are individuals eligible for employ- 
ment abroad under section 311(a).’’. 

SEC. 333. BORDER EQUALIZATION PAY ADJUST- 
MENT. 


(a) IN GENERAL.—Chapter 4 of title I of the 
Foreign Service Act of 1980 (22 U.S.C. 3961 et 
seq.) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 414. BORDER EQUALIZATION PAY ADJUST- 
MENT. 


“(a) IN GENERAL.—An employee who regu- 
larly commutes from the employee’s place of res- 
idence in the continental United States to an of- 
ficial duty station in Canada or Mexico shall re- 
ceive a border equalization pay adjustment 
equal to the amount of comparability payments 
under section 5304 of title 5, United States Code, 
that the employee would receive if the employee 
were assigned to an official duty station within 
the United States locality pay area closest to the 
employee’s official duty station. 

“(b) EMPLOYEE DEFINED.—For purposes of 
this section, the term ‘employee’ means a person 
who— 

“(1) is an ‘employee’ as defined under section 
2105 of title 5, United States Code; and 

“(2) is employed by the Department of State, 
the United States Agency for International De- 
velopment, or the International Joint Commis- 
sion of the United States and Canada (estab- 
lished under Article VII of the treaty signed 
January 11, 1909) (36 Stat. 2448), except that the 
term shall not include members of the Service (as 
specified in section 103). 

“(c) TREATMENT AS BASIC PAY.—An equali- 
zation pay adjustment paid under this section 
shall be considered to be part of basic pay for 
the same purposes for which comparability pay- 
ments are considered to be part of basic pay 
under section 5304 of title 5, United States Code. 

“(d) REGULATIONS.—The heads of the agen- 
cies referred to in subsection (b)(2) may pre- 
scribe regulations to carry out this section.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents for the Foreign Service Act of 1980 is 
amended by inserting after the item relating to 
section 413 the following new item: 


“Sec. 414. Border equalization pay adjust- 

ment", 

SEC. 334. TREATMENT OF CERTAIN PERSONS RE- 
EMPLOYED AFTER SERVICE WITH 
INTERNATIONAL ORGANIZATIONS. 

(a) IN GENERAL.—Title 5 of the United States 

Code is amended by inserting after section 8432b 

the following new section: 


“§$8432c. Contributions of certain persons re- 
employed after service with international 
organizations 


“(a) In this section, the term ‘covered person’ 
means any person who— 

“(1) transfers from a position of employment 
covered by chapter 83 or 84 or subchapter I or IT 
of chapter 8 of the Foreign Service Act of 1980 
to a position of employment with an inter- 
national organization pursuant to section 3582; 

“(2) pursuant to section 3582 elects to retain 
coverage, rights, and benefits under any system 
established by law for the retirement of persons 
during the period of employment with the inter- 
national organization and currently deposits 
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the necessary deductions in payment for such 
coverage, rights, and benefits in the system’s 
fund; and 

“(3) is reemployed pursuant to section 3582(b) 
to a position covered by chapter 83 or 84 or sub- 
chapter I or II of chapter 8 of the Foreign Serv- 
ice Act of 1980 after separation from the inter- 
national organization. 

“(b)(1) Each covered person may contribute to 
the Thrift Savings Fund, in accordance with 
this subsection, an amount not to exceed the 
amount described in paragraph (2). 

“(2) The maximum amount which a covered 
person may contribute under paragraph (1) is 
equal to— 

"Al the total amount of all contributions 
under section 8351(b)(2) or 8432(a), as applica- 
ble, which the person would have made over the 
period beginning on the date of transfer of the 
person (as described in subsection (a)(1)) and 
ending on the day before the date of reemploy- 
ment of the person (as described in subsection 
(a)(3)), minus 

‘“(B) the total amount of all contributions, 
if any, under section 8351(b)(2) or 8482(a), as 
applicable, actually made by the person over 
the period described in subparagraph (A). 

(3) Contributions under paragraph (1)— 

“(A) shall be made at the same time and in 
the same manner as would any contributions 
under section 8351(b)(2) or 8432(a), as applica- 
ble; 

‘“(B) shall be made over the period of time 
specified by the person under paragraph 
(4)(B); and 

“(C) shall be in addition to any contribu- 
tions actually being made by the person dur- 
ing that period under section 8351(b)(2) or 
8432(a), as applicable. 

“(4) The Executive Director shall prescribe the 
time, form, and manner in which a covered per- 
son may specify— 

“(A) the total amount the person wishes to 
contribute with respect to any period described 
in paragraph (2)(A); and 

“(B) the period of time over which the covered 
person wishes to make contributions under this 
subsection. 

“(c) If a covered person who makes contribu- 
tions under section 8432(a) makes contributions 
under subsection (b), the agency employing the 
person shall make those contributions to the 
Thrift Savings Fund on the person’s behalf in 
the same manner as contributions are made for 
an employee described in section 8432b(a) under 
sections 8432b(c), 68432b(d), and 8432b(f). 
Amounts paid under this subsection shall be 
paid in the same manner as amounts are paid 
under section 8432b(g). 

“(d) For purposes of any computation under 
this section, a covered person shall, with respect 
to the period described in subsection (b)(2)(A), 
be considered to have been paid at the rate 
which would have been payable over such pe- 
riod had the person remained continuously em- 
ployed in the position that the person last held 
before transferring to the international organi- 
zation. 

"rel For purposes of section 8432(g), a covered 
person shall be credited with a period of civilian 
service equal to the period beginning on the date 
of transfer of the person (as described in sub- 
section (a)(1)) and ending on the day before the 
date of reemployment of the person (as described 
in subsection (a)(3)). 

“(f) The Executive Director shall prescribe 
regulations to carry out this section.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 84 of title 5, United States 
Code, is amended by inserting after the item re- 
lating to section 8432b the following: 

‘8432c. Contributions of certain persons reem- 
ployed after service with inter- 
national organizations.’’. 
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(c) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to persons reem- 
ployed on or after the date of enactment of this 
Act. 

SEC. 335. TRANSFER ALLOWANCE FOR FAMILIES 
OF DECEASED FOREIGN SERVICE 
PERSONNEL. 

Section 5922 of title 5, United States Code, is 
amended by adding at the end the following: 

“(f)(1) If an employee dies at post in a foreign 
area, a transfer allowance under section 
5924(2)(B) may be granted to the spouse or de- 
pendents of such employee (or both) for the pur- 
pose of providing for their return to the United 
States. 

“(2) A transfer allowance under this sub- 
section may not be granted with respect to the 
spouse or a dependent of the employee unless, at 
the time of death, such spouse or dependent was 
residing— 

“(A) at the employee’s post of assignment; or 

“(B) at a place, outside the United States, for 
which a separate maintenance allowance was 
being furnished under section 5924(3). 

“(3) The President may prescribe any regula- 
tions necessary to carry out this subsection.’’. 
SEC. 336. PARENTAL CHOICE IN EDUCATION. 

Section 5924(4) of title 5, United States Code, 
is amended— 

(1) in subparagraph (A), by striking ‘‘between 
that post and the nearest locality where ade- 
quate schools are available,’’ and inserting ‘‘be- 
tween that post and the school chosen by the 
employee, not to exceed the total cost to the 
Government of the dependent attending an ade- 
quate school in the nearest locality where an 
adequate school is available,’’; and 

(2) by adding at the end the following new 
subparagraph: 

“(C) In those cases in which an adequate 
school is available at the post of the employee, 
if the employee chooses to educate the depend- 
ent at a school away from post, the education 
allowance which includes board and room, and 
periodic travel between the post and the school 
chosen, shall not exceed the total cost to the 
Government of the dependent attending an ade- 
quate school at the post of the employee.’’. 

SEC. 337. MEDICAL EMERGENCY ASSISTANCE. 

Section 5927 of title 5, United States Code, is 
amended to read as follows: 

“§ 5927. Advances of pay 

"Col Up to three months’ pay may be paid in 
advance— 

“(1) to an employee upon the assignment of 
the employee to a post in a foreign area; 

“(2) to an employee, other than an employee 
appointed under section 303 of the Foreign Serv- 
ice Act of 1980 (and employed under section 311 
of such Act), who— 

“(A) is a citizen of the United States; 

“(B) is officially stationed or located outside 
the United States pursuant to Government au- 
thorization; and 

“(C) requires (or has a family member who re- 
quires) medical treatment outside the United 
States, in circumstances specified by the Presi- 
dent in regulations; and 

“(3) to a foreign national employee appointed 
under section 303 of the Foreign Service Act of 
1980, or a nonfamily member United States cit- 
izen appointed under such section 303 (and em- 
ployed under section 311 of such Act) for service 
at such nonfamily member’s post of residence, 
who— 

“(A) is located outside the country of employ- 
ment of such foreign national employee or non- 
family member (as the case may be) pursuant to 
Government authorization; and 

“(B) requires medical treatment outside the 
country of employment of such foreign national 
employee or nonfamily member (as the case may 
be), in circumstances specified by the President 
in regulations. 
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“(b) For the purpose of this section, the term 
‘country of employment’, as used with respect to 
an individual under subsection (a)(3), means the 
country (or other area) outside the United 
States where such individual is appointed (as 
described in subsection (a)(3)) by the Govern- 
ment.’’. 

SEC. 338. REPORT CONCERNING FINANCIAL DIS- 
ADVANTAGES FOR ADMINISTRATIVE 
AND TECHNICAL PERSONNEL. 

(a) FINDINGS.—Congress finds that adminis- 
trative and technical personnel posted to United 
States missions abroad who do not have diplo- 
matic status suffer financial disadvantages from 
their lack of such status. 

(b) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, the Secretary 
of State should submit a report to the appro- 
priate congressional committees concerning the 
extent to which administrative and technical 
personnel posted to United States missions 
abroad who do not have diplomatic status suffer 
financial disadvantages from their lack of such 
status, including proposals to alleviate such dis- 
advantages. 

SEC. 339. STATE DEPARTMENT INSPECTOR GEN- 
ERAL AND PERSONNEL INVESTIGA- 
TIONS. 

(a) AMENDMENT OF THE FOREIGN SERVICE ACT 
of 1980.—Section 209(c) of the Foreign Service 
Act of 1980 (22 U.S.C. 3929(c)) is amended by 
adding at the end the following: 

“(5) INVESTIGATIONS.— 

“(A) CONDUCT OF INVESTIGATIONS.—In con- 
ducting investigations of potential violations of 
Federal criminal law or Federal regulations, the 
Inspector General shall— 

“(i) abide by professional standards applica- 
ble to Federal law enforcement agencies; and 

“(ii) make every reasonable effort to permit 
each subject of an investigation an opportunity 
to provide exculpatory information. 

“(B) FINAL REPORTS OF INVESTIGATIONS.—In 
order to ensure that final reports of investiga- 
tions are thorough and accurate, the Inspector 
General shall— 

“(i) make every reasonable effort to ensure 
that any person named in a final report of in- 
vestigation has been afforded an opportunity to 
refute any allegation of wrongdoing or assertion 
with respect to a material fact made regarding 
that person’s actions; 

“(ii) include in every final report of investiga- 
tion any exculpatory information, as well as 
any inculpatory information, that has been dis- 
covered in the course of the investigation.’’. 

(b) ANNUAL REPORT.—Section 209(d)(2) of the 
Foreign Service Act of 1980 (22 U.S.C. 3929(d)(2)) 
is amended— 

(1) by striking “and” at the end of subpara- 
graph (D); 

(2) by striking the period at the end of sub- 
paragraph (E) and inserting ‘‘; and”; and 

(3) by inserting after subparagraph (E) the 
following new subparagraph: 

“(F) a notification, which may be included, if 
necessary, in the classified portion of the report, 
of any instance in a case that was closed during 
the period covered by the report when the In- 
spector General decided not to afford an indi- 
vidual the opportunity described in subsection 
(c)(5)(B)@) to refute any allegation and the ra- 
tionale for denying such individual that oppor- 
tunity.’’. 

(c) STATUTORY CONSTRUCTION.—Nothing in 
the amendments made by this section may be 
construed to modify— 

(1) section 209(d)(4) of the Foreign Service Act 
of 1980 (22 U.S.C. 3929(da)(4)); 

(2) section 7(b) of the Inspector General Act of 
1978 (5 U.S.C. app.); 

(3) the Privacy Act of 1974 (5 U.S.C. 552a); 

(4) the provisions of section 2302(b)(8) of title 
5 (relating to whistleblower protection); 
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(5) rule 6(e) of the Federal Rules of Criminal 
Procedure (relating to the protection of grand 
jury information); or 

(6) any statute or executive order pertaining 
to the protection of classified information. 

(a) NO GRIEVANCE OR RIGHT OF ACTION.—A 
failure to comply with the amendments made by 
this section shall not give rise to any private 
right of action in any court or to an administra- 
tive complaint or grievance under any law. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to cases opened on or 
after the date of the enactment of this Act. 

SEC. 340. STUDY OF COMPENSATION FOR SUR- 
VIVORS OF TERRORIST ATTACKS 
OVERSEAS. 

Not later than 180 days after the date of en- 
actment of this Act, the President shall submit 
a report to the appropriate congressional com- 
mittees on the benefits and compensation paid 
to the survivors and personal representatives of 
the United States Government employees (in- 
cluding those in the uniformed services and For- 
eign Service National employees) killed in the 
performance of duty abroad as result of terrorist 
acts. All appropriate United States Government 
agencies shall contribute to the preparation of 
the report. The report shall include a compari- 
son of benefits available to military and civilian 
employees and should include any recommenda- 
tions for additional or other types of benefits or 
compensation. 

SEC. 341. PRESERVATION OF DIVERSITY IN REOR- 
GANIZATION. 

Section 1613(c) of the Foreign Affairs Reform 
and Restructuring Act of 1998 (as enacted by di- 
vision G of the Omnibus Consolidated and 
Emergency Supplemental Appropriations Act, 
1999; Public Law 105-277) is amended by insert- 
ing after the first sentence the following: ‘‘In 
carrying out the reorganization under this Act, 
the Secretary shall ensure that the advances 
made in increasing the number and status of 
women and minorities within the foreign affairs 
agencies of the Federal Government, in terms of 
representation within the agencies as well as 
relative rank, are not undermined by discrimi- 
nation within the newly reorganized Depart- 
ment of State.’’. 


TITLE IV—UNITED STATES INFORMA- 
TIONAL, EDUCATIONAL, AND CULTURAL 
PROGRAMS 


Subtitle A—Authorities and Activities 


SEC. 401. EDUCATIONAL AND CULTURAL EX- 
CHANGES AND SCHOLARSHIPS FOR 
TIBETANS AND BURMESE. 


(a) DESIGNATION OF NGAWANG CHOEPHEL EX- 
CHANGE PROGRAMS.—Section 103(a) of the 
Human Rights, Refugee, and Other Foreign Re- 
lations Provisions Act of 1996 (Public Law 104- 
319) is amended by inserting after the first sen- 
tence the following: “Exchange programs under 
this subsection shall be known as the ‘Ngawang 
Choephel Exchange Programs’.’’. 

(b) SCHOLARSHIPS FOR TIBETANS AND BUR- 
MESE.—Section 103(b)(1) of the Human Rights, 
Refugee, and Other Foreign Relations Provi- 
sions Act of 1996 (Public Law 104-319; 22 U.S.C. 
2151 note) is amended by striking "for the fiscal 
year 1999” and inserting ‘‘for the fiscal year 
2000”. 

(c) SCHOLARSHIPS FOR PRESERVATION OF TI- 
BET’S CULTURE, LANGUAGE, AND RELIGION.—Sec- 
tion 103(b)(1) of the Human Rights, Refugee, 
and Other Foreign Relations Provisions Act of 
1996 (Public Law 104-319; 22 U.S.C. 2151 note) is 
further amended by striking “Tibet,” and in- 
serting “Tibet (whenever practical giving con- 
sideration to individuals who are active in the 
preservation of Tibet’s culture, language, and 
religion),’’. 
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SEC. 402. CONDUCT OF CERTAIN EDUCATIONAL 
AND CULTURAL EXCHANGE PRO- 
GRAMS. 

Section 102 of the Human Rights, Refugee, 
and Other Foreign Relations Provisions Act of 
1996 (Public Law 104-319; 22 U.S.C. 2452 note) is 
amended to read as follows: 

“SEC. 102. CONDUCT OF CERTAIN EDUCATIONAL 
AND CULTURAL EXCHANGE PRO- 
GRAMS. 

"Col IN GENERAL.—In carrying out programs 
of educational and cultural exchange in coun- 
tries whose people do not fully enjoy freedom 
and democracy, the Secretary of State, with the 
assistance of the Under Secretary of State for 
Public Diplomacy, shall provide, where appro- 
priate, opportunities for significant participa- 
tion in such programs to nationals of such 
countries who are— 

“(1) human rights or democracy leaders of 
such countries; or 

“(2) committed to advancing human rights 
and democratic values in such countries. 

“(b) GRANTEE ORGANIZATIONS.—To the extent 
practicable, grantee organizations selected to 
operate programs described in subsection (a) 
shall be selected through an open competitive 
process. Among the factors that should be con- 
sidered in the selection of such a grantee are the 
willingness and ability of the organization to— 

“(1) recruit a broad range of participants, in- 
cluding those described in paragraphs (1) and 
(2) of subsection (a); and 

“(2) ensure that the governments of the coun- 
tries described in subsection (a) do not have in- 
appropriate influence in the selection process.’’. 
SEC. 403. NATIONAL SECURITY MEASURES. 

The United States Information and Edu- 
cational Exchange Act of 1948 (22 U.S.C. 1431 et 
seq.) is amended by adding after section 1011 the 
following new section: 

“SEC. 1012. NATIONAL SECURITY MEASURES. 

"Col RESTRICTION.—In_ coordination with 
other appropriate executive branch officials, the 
Secretary of State shall take all appropriate 
steps to— 

“(1) prevent any agent of a foreign power 
from participating in educational and cultural 
exchange programs under this Act; 

“(2) ensure that no person who is involved in 
the research, development, design, testing, eval- 
uation, or production of missiles or weapons of 
mass destruction is a participant in any pro- 
gram of educational or cultural exchange under 
this Act if such person is employed by, or at- 
tached to, an entity within a country that has 
been identified by any element of the United 
States intelligence community (as defined by 
section 3(4) of the National Security Act of 1947) 
within the previous 5 years as having been in- 
volved in the proliferation of missiles or weap- 
ons of mass destruction; and 

“(3) ensure that no person who is involved in 
the research, development, design, testing, eval- 
uation, or production of chemical or biological 
weapons for offensive purposes is a participant 
in any program of educational or cultural ex- 
change under this Act. 

“(b) DEFINITIONS.— 

“(1) The term ‘appropriate executive branch 
officials’ means officials from the elements of 
the United States Government listed pursuant to 
section 101 of the Intelligence Authorization Act 
for Fiscal Year 1999 (Public Law 105-272). 

“(2) The term ‘agent of a foreign power’ has 
the same meaning as set forth in section 
101(b)(1)(B) and (b)(2) of the Foreign Intel- 
ligence Surveillance Act of 1978 (50 U.S.C. 1801), 
and does not include any person who acts in the 
capacity defined under section 101(b)(1)(A) of 
such Act. 

SEC. 404. SUNSET OF UNITED STATES ADVISORY 
COMMISSION ON PUBLIC DIPLO- 
MACY. 

(a) RESTORATION OF ADVISORY COMMISSION.— 

Section 1334 of the Foreign Affairs Reform and 
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Restructuring Act of 1998 (as enacted in division 

G of the Omnibus Consolidated and Emergency 

Supplemental Appropriations Act, 1999; Public 

Law 105-277) is amended to read as follows: 

“SEC. 1334. SUNSET OF UNITED STATES ADVI- 
SORY COMMISSION ON PUBLIC DI- 
PLOMACY. 

“The United States Advisory Commission on 
Public Diplomacy, established under section 604 
of the United States Information and Edu- 
cational Exchange Act of 1948 (22 U.S.C. 1469) 
and section 8 of Reorganization Plan Numbered 
2 of 1977, shall continue to exist and operate 
under such provisions of law until October 1, 
2001.’’. 

(b) RETROACTIVITY OF EFFECTIVE DATE.—The 
amendment made by subsection (a) shall take ef- 
fect as if included in the enactment of the For- 
eign Affairs Reform and Restructuring Act of 
1998. 

(c) REENACTMENT AND REPEAL OF CERTAIN 
PROVISIONS OF LAW.— 

(1) REENACTMENT.—The provisions of law re- 
pealed by section 1334 of the Foreign Affairs Re- 
form and Restructuring Act of 1998, as in effect 
before the date of the enactment of this Act, are 
hereby reenacted into law. 

(2) REPEAL.—Effective September 30, 2001, sec- 
tion 604 of the United States Information and 
Educational Exchange Act of 1948 (22 U.S.C. 
1469) and section 8 of the Reorganization Plan 
Numbered 2 of 1977 are repealed. 

(d) CONTINUITY OF ADVISORY COMMISSION.— 
Notwithstanding any other provision of law, 
any period of discontinuity of the United States 
Advisory Commission on Public Diplomacy shall 
not affect the appointment or terms of service of 
members of the commission. 

(e) REDUCTION IN STAFF AND BUDGET.—Not- 
withstanding section 604(b) of the United States 
Information and Educational Exchange Act of 
1948, effective on the date of the enactment of 
this Act, the United States Advisory Commission 
on Public Diplomacy shall have not more than 
2 individuals who are compensated staff, and 
not more than 50 percent of the resources allo- 
cated in fiscal year 1999. 

SEC. 405. ROYAL ULSTER CONSTABULARY TRAIN- 
ING. 

(a) TRAINING FOR THE ROYAL ULSTER CON- 
STABULARY.—No funds authorized to be appro- 
priated by this or any other Act may be used to 
support any training or exchange program con- 
ducted by the Federal Bureau of Investigation 
or any other Federal law enforcement agency 
for the Royal Ulster Constabulary (in this sec- 
tion referred to as the ‘‘RUC’’) or RUC members 
until the President submits to the appropriate 
congressional committees the report required by 
subsection (b) and the certification described in 
subsection (c)(1). 

(b) REPORT ON PAST TRAINING PROGRAMS.— 
The President shall report on training or ex- 
change programs conducted by the Federal Bu- 
reau of Investigation or other Federal law en- 
forcement agencies for the RUC or RUC mem- 
bers during fiscal years 1994 through 1999. Such 
report shall include— 

(1) the number of training or exchange pro- 
grams conducted during the period of the report; 

(2) the number and rank of the RUC members 
who participated in such training or exchange 
programs in each fiscal year; 

(3) the duration and location of such training 
or exchange programs; and 

(4) a detailed description of the curriculum of 
the training or exchange programs. 

(c) CERTIFICATION REGARDING FUTURE TRAIN- 
ING ACTIVITIES.— 

(1) IN GENERAL.—The certification described in 
this subsection is a certification by the President 
that— 

(A) training or exchange programs conducted 
by the Federal Bureau of Investigation or other 
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Federal law enforcement agencies for the RUC 
or RUC members are necessary to— 

(i) improve the professionalism of policing in 
Northern Ireland; and 

(ii) advance the peace process in Northern Ire- 
land; 

(B) such programs will include in the cur- 
riculum a significant human rights component; 

(C) vetting procedures have been established 
in the Departments of State and Justice, and 
any other appropriate Federal agency, to ensure 
that training or exchange programs do not in- 
clude RUC members who there are substantial 
grounds for believing have committed or con- 
doned violations of internationally recognized 
human rights, including any role in the murder 
of Patrick Finucane or Rosemary Nelson or 
other violence or serious threat of violence 
against defense attorneys in Northern Ireland; 
and 

(D) the governments of the United Kingdom 
and the Republic of Ireland are committed to as- 
sisting in the full implementation of the rec- 
ommendations contained in the Patten Commis- 
sion report issued September 9, 1999. 

(2) FISCAL YEAR 2001 APPLICATION.—The Presi- 
dent shall make an additional certification 
under paragraph (1) before any Federal law en- 
forcement agency conducts training for the RUC 
or RUC members in fiscal year 2001. 

(3) APPLICATION TO SUCCESSOR ORGANIZA- 
TIONS.—The provisions of this subsection shall 
apply to any successor organization of the RUC. 
Subtitle B—Russian and Ukrainian Business 

Management Education 
SEC. 421. PURPOSE. 

The purpose of this subtitle is to establish a 
training program in Russia and Ukraine for na- 
tionals of those countries to obtain skills in 
business administration, accounting, and mar- 
keting, with special emphasis on instruction in 
business ethics and in the basic terminology, 
techniques, and practices of those disciplines, to 
achieve international standards of quality, 
transparency, and competitiveness. 

SEC. 422. DEFINITIONS. 

In this subtitle: 

(1) DISTANCE LEARNING.—The term ‘‘distance 
learning” means training through computers, 
interactive videos, teleconferencing, and 
videoconferencing between and among students 
and teachers. 

(2) ELIGIBLE ENTERPRISE.—The term ‘‘eligible 
enterprise” means— 

(A) in the case of Russia— 

(i) a business concern operating in Russia 
that employs Russian nationals in Russia; or 

(ii) a private enterprise that is being formed or 
operated by former officers of the Russian armed 
forces in Russia; and 

(B) in the case of Ukraine— 

(i) a business concern operating in Ukraine 
that employs Ukrainian nationals in Ukraine; 
or 

(ii) a private enterprise that is being formed or 
operated by former officers of the Ukrainian 
armed forces in Ukraine. 

(3) ELIGIBLE NATIONAL.—The term ‘‘eligible 
national” means the employee of an eligible en- 
terprise who is employed in the program coun- 
try. 

(4) PROGRAM.—The term ‘‘program’’ means 
the program of technical assistance established 
under section 423. 

(5) PROGRAM COUNTRY.—The term "program 
country” means— 

(A) Russia in the case of any eligible enter- 
prise operating in Russia that receives technical 
assistance under the program; or 

(B) Ukraine in the case of any eligible enter- 
prise operating in Ukraine that receives tech- 
nical assistance under the program. 

SEC. 423. AUTHORIZATION FOR TRAINING PRO- 
GRAM AND INTERNSHIPS. 
(a) TRAINING PROGRAM.— 
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(1) IN GENERAL.—The President is authorized 
to establish a program of technical assistance to 
provide the training described in section 421 to 
eligible enterprises. 

(2) IMPLEMENTATION.—Training shall be car- 
ried out by United States nationals having ex- 
pertise in business administration, accounting, 
and marketing or by eligible nationals who have 
been trained under the program. Such training 
may be carried out— 

(A) in the offices of eligible enterprises, at 
business schools or institutes, or at other loca- 
tions in the program country, including facili- 
ties of the armed forces of the program country, 
educational institutions, or in the offices of 
trade or industry associations, with special con- 
sideration given to locations where similar 
training opportunities are limited or non- 
existent; or 

(B) by "distance learning” programs origi- 
nating in the United States or in European 
branches of United States institutions. 

(b) INTERNSHIPS WITH UNITED STATES DOMES- 
TIC BUSINESS CONCERNS.—Authorized program 
costs may include the travel expenses and ap- 
propriate in-country business English language 
training, if needed, of eligible nationals who 
have completed training under the program to 
undertake short-term internships with business 
concerns in the United States. 

SEC. 424, APPLICATIONS FOR TECHNICAL ASSIST- 
ANCE. 

(a) PROCEDURES.— 

(1) IN GENERAL.—Each eligible enterprise that 
desires to receive training for its employees and 
managers under this subtitle shall submit an ap- 
plication to the clearinghouse under subsection 
(c), at such time, in such manner, and accom- 
panied by such additional information as may 
reasonably be required. 

(2) JOINT APPLICATIONS.—A consortium of eli- 
gible enterprises may file a joint application 
under the provisions of paragraph (1). 

(b) CONTENTS.—An application under sub- 
section (a) may be approved only if the applica- 
tion— 

(1) is for an individual or individuals em- 
ployed in an eligible enterprise or enterprises 
applying under the program; 

(2) describes the level of training for which as- 
sistance under this subtitle is sought; 

(3) provides evidence that the eligible enter- 
prise meets the general policies adopted for the 
administration of this subtitle; 

(4) provides assurances that the eligible enter- 
prise will pay a share of the costs of the train- 
ing, which share may include in-kind contribu- 
tions; and 

(5) provides such additional assurances as are 
determined to be essential to ensure compliance 
with the requirements of this subtitle. 

(c) CLEARINGHOUSE.—A clearinghouse shall be 
established or designated in each program coun- 
try to manage and execute the program in that 
country. The clearinghouse shall screen appli- 
cations, provide information regarding training 
and teachers, monitor performance of the pro- 
gram, and coordinate appropriate post-program 
follow-on activities. 

SEC. 425. RESTRICTIONS NOT APPLICABLE. 

Prohibitions on the use of foreign assistance 
funds for assistance for the Russian Federation 
or for Ukraine shall not apply with respect to 
the funds made available to carry out this sub- 
title. 

SEC. 426. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated $10,000,000 for the fiscal year 2000 
and $10,000,000 for the fiscal year 2001 to carry 
out this subtitle. 

(b) AVAILABILITY OF FUNDS.—Amounts appro- 
priated under subsection (a) are authorized to 
remain available until erpended. 
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TITLE V—UNITED STATES INTER- 
NATIONAL BROADCASTING ACTIVITIES 


SEC. 501. REAUTHORIZATION OF RADIO FREE 


Section 309 of the United States International 
Broadcasting Act of 1994 (22 U.S.C. 6208) is 
amended— 

(1) by striking subsection (c); 

(2) by redesignating subsections (d), (e), (f), 
(g), (h), and (i) as subsections (c), (d), (e), f), 
(g), and (h), respectively; 

(3) in subsection (c) (as redesignated by para- 
graph (2))— 

(A) in paragraph (1)— 

(i) by striking “(A)”; and 

(ii) by striking subparagraph (B); 

(B) in paragraph (2), by striking ‘‘September 
30, 1999” and inserting ‘‘September 30, 2009’’; 

(C) in paragraph (4), by striking ‘‘$22,000,000 
in any fiscal year” and inserting ‘‘$30,000,000 in 
each of the fiscal years 2000 and 2001’’; 

(D) by striking paragraph (5); and 

(E) by redesignating paragraph (6) as para- 
graph (5); and 

(4) by amending subsection (f) (as redesig- 
nated by paragraph (2)) to read as follows: 

“(f) SUNSET PROVISION.—The Board may not 
make any grant for the purpose of operating 
Radio Free Asia after September 30, 2009.’’. 

SEC. 502. NOMINATION REQUIREMENTS FOR THE 
CHAIRMAN OF THE BROADCASTING 
BOARD OF GOVERNORS. 

Section 304(b)(2) of the Foreign Relations Au- 
thorization Act, Fiscal Years 1994 and 1995 (22 
U.S.C. 6203 (b)(2)), is amended— 

(1) by striking ‘‘designate’’ and inserting ‘‘ap- 
point”; and 

(2) by adding at the end the following: ‘‘, sub- 
ject to the advice and consent of the Senate’’. 
SEC. 503. PRESERVATION OF RFE/RL (RADIO FREE 

EUROPE/RADIO LIBERTY). 

Section 312 of the United States International 
Broadcasting Act of 1994 (22 U.S.C. 6211) is 
amended to read as follows: 

“SEC. 312. THE CONTINUING MISSION OF RADIO 
FREE EUROPE AND RADIO LIBERTY 
BROADCASTS. 

“Tt is the sense of Congress that Radio Free 
Europe and Radio Liberty should continue to 
broadcast to the peoples of Central Europe, Eur- 
asia, and the Persian Gulf until such time as— 

“(1) a particular nation has clearly dem- 
onstrated the successful establishment and con- 
solidation of democratic rule; and 

“(2) its domestic media which provide bal- 
anced, accurate, and comprehensive news and 
information, is firmly established and widely ac- 
cessible to the national audience, thus making 
redundant broadcasts by Radio Free Europe or 
Radio Liberty. 

“At such time as a particular nation meets both 

of these conditions, RFE/RL should phase out 

broadcasting to that nation.’’. 

SEC. 504. IMMUNITY FROM CIVIL LIABILITY FOR 
BROADCASTING BOARD OF GOV- 
ERNORS. 

Section 304 of the United States International 
Broadcasting Act of 1994 (22 U.S.C. 6203) is 
amended by adding at the end the following 
subsection: 

“(g) IMMUNITY FROM CIVIL LIABILITY.—Not- 
withstanding any other provision of law, any 
and all limitations on liability that apply to the 
members of the Broadcasting Board of Gov- 
ernors also shall apply to such members when 
acting in their capacities as members of the 
boards of directors of RFE/RL, Incorporated 
and Radio Free Asia.’’. 


TITLE VI—EMBASSY SECURITY AND 
COUNTERTERRORISM MEASURES 
SEC. 601. SHORT TITLE. 


This title may be cited as the “Secure Embassy 
Construction and Counterterrorism Act of 1999’’. 
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SEC. 602. FINDINGS. 

Congress makes the following findings: 

(1) On August 7, 1998, the United States em- 
bassies in Nairobi, Kenya, and in Dar es Sa- 
laam, Tanzania, were destroyed by simulta- 
neously exploding bombs. The resulting explo- 
sions killed 220 persons and injured more than 
4,000 others. Twelve Americans and 40 Kenyan 
and Tanzanian employees of the United States 
Foreign Service were killed in the attack. 

(2) The United States personnel in both Dar es 
Salaam and Nairobi showed leadership and per- 
sonal courage in their response to the attacks. 
Despite the havoc wreaked upon the embassies, 
staff in both embassies provided rapid response 
in locating and rescuing victims, providing 
emergency assistance, and quickly restoring em- 
bassy operations during a crisis. 

(3) The bombs are believed to have been set by 
individuals associated with Osama bin Laden, 
leader of a known transnational terrorist orga- 
nization. In February 1998, bin Laden issued a 
directive to his followers that called for attacks 
against United States interests anywhere in the 
world. 

(4) Threats continue to be made against 
United States diplomatic facilities. 

(5) Accountability Review Boards were con- 
vened following the bombings, as required by 
Public Law 99-399, chaired by Admiral William 
J. Crowe, United States Navy (Ret.) (in this sec- 
tion referred to as the ‘‘Crowe panels’’). 

(6) The conclusions of the Crowe panels were 
strikingly similar to those stated by the Commis- 
sion chaired by Admiral Bobby Ray Inman, 
which issued an extensive embassy security re- 
port in 1985. 

(7) The Crowe panels issued a report setting 
out many problems with security at United 
States diplomatic facilities, in particular the fol- 
lowing: 

(A) The United States Government has de- 
voted inadequate resources to security against 
terrorist attacks. 

(B) The United States Government places too 
low a priority on security concerns. 

(8) The result has been a failure to take ade- 
quate steps to prevent tragedies such as the 
bombings in Kenya and Tanzania. 

(9) The Crowe panels found that there was an 
institutional failure on the part of the Depart- 
ment of State to recognize threats posed by 
transnational terrorism and vehicular bombs. 

(10) Responsibility for ensuring adequate re- 
sources for security programs is widely shared 
throughout the United States Government, in- 
cluding Congress. Unless the vulnerabilities 
identified by the Crowe panels are addressed in 
a sustained and financially realistic manner, 
the lives and safety of United States employees 
in diplomatic facilities will continue to be at risk 
from further terrorist attacks. 

(11) Although service in the Foreign Service or 
other United States Government positions 
abroad can never be completely without risk, 
the United States Government must take all rea- 
sonable steps to minimize security risks. 

SEC. 603. UNITED STATES DIPLOMATIC FACILITY 
DEFINED. 

In this title, the terms ‘United States diplo- 
matic facility’ and ‘diplomatic facility’ mean 
any chancery, consulate, or other office notified 
to the host government as diplomatic or con- 
sular premises in accordance with the Vienna 
Conventions on Diplomatic and Consular Rela- 
tions, or otherwise subject to a publicly avail- 
able bilateral agreement with the host govern- 
ment (contained in the records of the United 
States Department of State) that recognizes the 
official status of the United States Government 
personnel present at the facility. 

SEC. 604. AUTHORIZATIONS OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts otherwise authorized to be 
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appropriated by this or any other Act, there are 
authorized to be appropriated for ‘‘Embassy Se- 
curity, Construction and Maintenance’’— 

(1) for fiscal year 2000, $900,000,000; 

(2) for fiscal year 2001, $900,000,000; 

(3) for fiscal year 2002, $900,000,000; 

(4) for fiscal year 2003, $900,000,000; and 

(5) for fiscal year 2004, $900,000,000. 

(b) PURPOSES.—Funds made available under 
the “Embassy Security, Construction, and 
Maintenance” account may be used only for the 
purposes of— 

(1) the acquisition of United States diplomatic 
facilities and, if necessary, any residences or 
other structures located in close physical prox- 
imity to such facilities, or 

(2) the provision of major security enhance- 
ments to United States diplomatic facilities, 
to the extent necessary to bring the United 
States Government into compliance with all re- 
quirements applicable to the security of United 
States diplomatic facilities, including the rel- 
evant requirements set forth in section 606. 

(c) AVAILABILITY OF AUTHORIZATIONS.—Au- 
thorizations of appropriations under subsection 
(a) shall remain available until the appropria- 
tions are made. 

(d) AVAILABILITY OF FUNDS.—Amounts appro- 
priated pursuant to subsection (a) are author- 
ized to remain available until expended. 

SEC. 605. OBLIGATIONS AND EXPENDITURES. 

(a) REPORT AND PRIORITY OF OBLIGATIONS.— 

(1) REPORT.—Not later than February 1 of the 
year 2000 and each of the four subsequent years, 
the Secretary of State shall submit a classified 
report to the appropriate congressional commit- 
tees identifying each diplomatic facility or each 
diplomatic or consular post composed of such fa- 
cilities that is a priority for replacement or for 
any major security enhancement because of its 
vulnerability to terrorist attack (by reason of 
the terrorist threat and the current condition of 
the facility). The report shall list such facilities 
in groups of 20. The groups shall be ranked in 
order from most vulnerable to least vulnerable to 
such an attack. 

(2) PRIORITY ON USE OF FUNDS.— 

(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), funds authorized to be appro- 
priated by section 604 for a particular project 
may be used only for those facilities which are 
listed in the first four groups described in para- 
graph (1). 

(B) EXCEPTION.—Funds authorized to be made 
available by section 604 may only be used for fa- 
cilities which are not in the first 4 groups de- 
scribed in paragraph (1), if the Congress author- 
izes or appropriates funds for such a diplomatic 
facility or the Secretary of State notifies the ap- 
propriate congressional committees that such 
funds will be used for a facility in accordance 
with the procedures applicable to a reprogram- 
ming of funds under section 34(a) of the State 
Department Basic Authorities Act of 1956 (22 
U.S.C. 2706(a)). 

(b) PROHIBITION ON TRANSFER OF FUNDS.— 
None of the funds authorized to be appropriated 
by section 604 may be transferred to any other 
account. 

(c) SEMIANNUAL REPORTS ON ACQUISITION AND 
MAJOR SECURITY UPGRADES.—On June 1 and 
December 1 of each year, the Secretary of State 
shall submit a report to the appropriate congres- 
sional committees on the embassy construction 
and security program authorized under this 
title. The report shall include— 

(1) obligations and expenditures— 

(A) during the previous two fiscal quarters; 
and 

(B) since the enactment of this Act; 

(2) projected obligations and expenditures for 
the fiscal year in which the report is submitted 
and how these obligations and expenditures will 
improve security conditions of specific diplo- 
matic facilities; and 
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(3) the status of ongoing acquisition and 
major security enhancement projects, including 
any significant changes in— 

(A) the budgetary requirements for such 
projects; 

(B) the schedule of such projects; and 

(C) the scope of the projects. 

SEC. 606. SECURITY REQUIREMENTS FOR UNITED 
STATES DIPLOMATIC FACILITIES. 

(a) IN GENERAL.—The following security re- 
quirements shall apply with respect to United 
States diplomatic facilities and specified per- 
sonnel: 

(1) THREAT ASSESSMENT.— 

(A) EMERGENCY ACTION PLAN.—The Emer- 
gency Action Plan (EAP) of each United States 
mission shall address the threat of large explo- 
sive attacks from vehicles and the safety of em- 
ployees during such an explosive attack. Such 
plan shall be reviewed and updated annually. 

(B) SECURITY ENVIRONMENT THREAT LIST.— 
The Security Environment Threat List shall 
contain a section that addresses potential acts 
of international terrorism against United States 
diplomatic facilities based on threat identifica- 
tion criteria that emphasize the threat of 
transnational terrorism and include the local se- 
curity environment, host government support, 
and other relevant factors such as cultural re- 
alities. Such plan shall be reviewed and updated 
every six months. 

(2) SITE SELECTION.— 

(A) IN GENERAL.—In selecting a site for any 
new United States diplomatic facility abroad, 
the Secretary shall ensure that all United States 
Government personnel at the post (except those 
under the command of an area military com- 
mander) will be located on the site. 

(B) WAIVER AUTHORITY.— 

(i) IN GENERAL.—Subject to clause (ii), the 
Secretary of State may waive subparagraph (A) 
if the Secretary, together with the head of each 
agency employing personnel that would not be 
located at the site, determine that security con- 
siderations permit and it is in the national in- 
terest of the United States. 

(ii) CHANCERY OR CONSULATE BUILDING.— 

(I) AUTHORITY NOT DELEGABLE.—The_ Sec- 
retary may not delegate the waiver authority 
under clause (i) with respect to a chancery or 
consulate building. 

(II) CONGRESSIONAL NOTIFICATION.—Not less 
than 15 days prior to implementing the waiver 
authority under clause (i) with respect to a 
chancery or consulate building, the Secretary 
shall notify the appropriate congressional com- 
mittees in writing of the waiver and the reasons 
for the determination. 

(iii) REPORT TO CONGRESS.—The Secretary 
shall submit to the appropriate congressional 
committees an annual report of all waivers 
under this subparagraph. 

(3) PERIMETER DISTANCE.— 

(A) REQUIREMENT.—Each newly acquired 
United States diplomatic facility shall be sited 
not less than 100 feet from the perimeter of the 
property on which the facility is to be situated. 

(B) WAIVER AUTHORITY.— 

(i) IN GENERAL.—Subject to clause (ii), the 
Secretary of State may waive subparagraph (A) 
if the Secretary determines that security consid- 
erations permit and it is in the national interest 
of the United States. 

(ii) CHANCERY OR CONSULATE BUILDING.— 

(I) AUTHORITY NOT DELEGABLE.—The_ Sec- 
retary may not delegate the waiver authority 
under clause (i) with respect to a chancery or 
consulate building. 

(II) CONGRESSIONAL NOTIFICATION.—Not less 
than 15 days prior to implementing the waiver 
authority under subparagraph (A) with respect 
to a chancery or consulate building, the Sec- 
retary shall notify the appropriate congressional 
committees in writing of the waiver and the rea- 
sons for the determination. 
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(iti) REPORT TO CONGRESS.—The Secretary 
shall submit to the appropriate congressional 
committees an annual report of all waivers 
under this subparagraph. 

(4) CRISIS MANAGEMENT TRAINING.— 

(A) TRAINING OF HEADQUARTERS STAFF.—The 
appropriate personnel of the Department of 
State headquarters staff shall undertake crisis 
management training for mass casualty and 
mass destruction incidents relating to diplomatic 
facilities for the purpose of bringing about a 
rapid response to such incidents from Depart- 
ment of State headquarters in Washington, D.C. 

(B) TRAINING OF PERSONNEL ABROAD.—A pro- 
gram of appropriate instruction in crisis man- 
agement shall be provided to personnel at 
United States diplomatic facilities abroad at 
least on an annual basis. 

(5) DIPLOMATIC SECURITY TRAINING.—Not later 
than six months after the date of the enactment 
of this Act, the Secretary of State shall— 

(A) develop annual physical fitness standards 
for all diplomatic security agents to ensure that 
the agents are prepared to carry out all of their 
official responsibilities; and 

(B) provide for an independent evaluation by 
an outside entity of the overall adequacy of cur- 
rent new agent, in-service, and management 
training programs to prepare agents to carry out 
the full scope of diplomatic security responsibil- 
ities, including preventing attacks on United 
States personnel and facilities. 

(6) STATE DEPARTMENT SUPPORT.— 

(A) FOREIGN EMERGENCY SUPPORT TEAM.—The 
Foreign Emergency Support Team (FEST) of the 
Department of State shall receive sufficient sup- 
port from the Department, including— 

(i) conducting routine training exercises of the 
FEST; 

(ii) providing personnel identified to serve on 
the FEST as a collateral duty; 

(iii) providing personnel to assist in activities 
such as security, medical relief, public affairs, 
engineering, and building safety; and 

(iv) providing such additional support as may 
be necessary to enable the FEST to provide sup- 
port in a post-crisis environment involving mass 
casualties and physical damage. 

(B) FEST AIRCRAFT.— 

(i) REPLACEMENT AIRCRAFT.—The President 
shall develop a plan to replace on a priority 
basis the current FEST aircraft funded by the 
Department of Defense with a dedicated, capa- 
ble, and reliable replacement aircraft and 
backup aircraft to be operated and maintained 
by the Department of Defense. 

(ii) REPORT.—Not later than 60 days after the 
date of enactment of this Act, the President 
shall submit a report to the appropriate congres- 
sional committees describing the aircraft selected 
pursuant to clause (i) and the arrangements for 
the funding, operation, and maintenance of 
such aircraft. 

(iii) AUTHORITY TO LEASE AIRCRAFT TO RE- 
SPOND TO A TERRORIST ATTACK ABROAD.—Sub- 
ject to the availability of appropriations, when 
the Attorney General of the Department of Jus- 
tice exercises the Attorney General’s authority 
to lease commercial aircraft to transport equip- 
ment and personnel in response to a terrorist at- 
tack abroad if there have been reasonable ef- 
forts to obtain appropriate Department of De- 
fense aircraft and such aircraft are unavailable, 
the Attorney General shall have the authority 
to obtain indemnification insurance or guaran- 
tees if necessary and appropriate. 

(7) RAPID RESPONSE PROCEDURES.—The Sec- 
retary of State shall enter into a memorandum 
of understanding with the Secretary of Defense 
setting out rapid response procedures for mobili- 
zation of personnel and equipment of their re- 
spective departments to provide more effective 
assistance in times of emergency with respect to 
United States diplomatic facilities. 
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(8) STORAGE OF EMERGENCY EQUIPMENT AND 
RECORDS.—AIl United States diplomatic facilities 
shall have emergency equipment and records re- 
quired in case of an emergency situation stored 
at an off-site facility. 

(b) STATUTORY CONSTRUCTION.—Nothing in 
this section alters or amends existing security 
requirements not addressed by this section. 

SEC. 607. REPORT ON OVERSEAS PRESENCE. 

(a) REVIEW.—The Secretary of State shall re- 
view the findings of the Overseas Presence Advi- 
sory Panel of the Department of State. 

(b) REPORT.— 

(1) IN GENERAL.—Not later than 120 days after 
submission of the Overseas Presence Advisory 
Panel Report, the Secretary of State shall sub- 
mit a report to the appropriate congressional 
committees setting forth the results of the review 
conducted under subsection (a). 

(2) ELEMENTS OF THE REPORT.—To the extent 
not addressed by the review described in sub- 
section (a), the report shall also— 

(A) specify whether any United States diplo- 
matic facility should be closed because— 

(i) the facility is highly vulnerable and subject 
to threat of terrorist attack; and 

(ii) adequate security enhancements cannot be 
provided to the facility; 

(B) in the event that closure of a diplomatic 
facility is required, identify plans to provide se- 
cure premises for permanent use by the United 
States diplomatic mission, whether in country or 
in a regional United States diplomatic facility, 
or for temporary occupancy by the mission in a 
facility pending acquisition of new buildings; 

(C) outline the potential for reduction or 
transfer of personnel or closure of missions if 
technology is adequately exploited for maximum 
efficiencies; 

(D) examine the possibility of creating re- 
gional missions in certain parts of the world; 

(E) in the case of diplomatic facilities that are 
part of the Special Embassy Program, report on 
the foreign policy objectives served by retaining 
such missions, balancing the importance of 
these objectives against the well-being of United 
States personnel; and 

(F) examine the feasibility of opening new re- 
gional outreach centers, modeled on the system 
used by the United States Embassy in Paris, 
France, with each center designed to operate— 

(i) at no additional cost to the United States 
Government; 

(ii) with staff consisting of one or two Foreign 
Service officers currently assigned to the United 
States diplomatic mission in the country in 
which the center is located; and 

(iii) in a region of the country with high gross 
domestic product (GDP), a high density popu- 
lation, and a media market that not only in- 
cludes but extends beyond the region. 

SEC. 608. ACCOUNTABILITY REVIEW BOARDS. 

Section 301 of the Omnibus Diplomatic Secu- 
rity and Antiterrorism Act of 1986 (22 U.S.C. 
4831) is amended to read as follows: 

“SEC. 301. ACCOUNTABILITY REVIEW BOARDS. 

“(a) IN GENERAL.— 

“(1) CONVENING A BOARD.—Except as provided 
in paragraph (2), in any case of serious injury, 
loss of life, or significant destruction of property 
at, or related to, a United States Government 
mission abroad, and in any case of a serious 
breach of security involving intelligence activi- 
ties of a foreign government directed at a United 
States Government mission abroad, which is 
covered by the provisions of titles I through IV 
(other than a facility or installation subject to 
the control of a United States area military com- 
mander), the Secretary of State shall convene 
an Accountability Review Board (in this title re- 
ferred to as the ‘Board’). The Secretary shail 
not convene a Board where the Secretary deter- 
mines that a case clearly involves only causes 
unrelated to security. 
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“(2) DEPARTMENT OF DEFENSE FACILITIES AND 
PERSONNEL.—The Secretary of State is not re- 
quired to convene a Board in the case of an in- 
cident described in paragraph (1) that involves 
any facility, installation, or personnel of the 
Department of Defense with respect to which 
the Secretary has delegated operational control 
of overseas security functions to the Secretary of 
Defense pursuant to section 106 of this Act. In 
any such case, the Secretary of Defense shall 
conduct an appropriate inquiry. The Secretary 
of Defense shall report the findings and rec- 
ommendations of such inquiry, and the action 
taken with respect to such recommendations, to 
the Secretary of State and Congress. 

“(b) DEADLINES FOR CONVENING BOARDS.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), the Secretary of State shall convene 
a Board not later than 60 days after the occur- 
rence of an incident described in subsection 
(a)(1), except that such 60-day period may be ex- 
tended for one additional 60-day period if the 
Secretary determines that the additional period 
is necessary for the convening of the Board. 

“(2) DELAY IN CASES INVOLVING INTELLIGENCE 
ACTIVITIES.— With respect to breaches of secu- 
rity involving intelligence activities, the Sec- 
retary of State may delay the establishment of a 
Board if, after consultation with the chairman 
of the Select Committee on Intelligence of the 
Senate and the chairman of the Permanent Se- 
lect Committee on Intelligence of the House of 
Representatives, the Secretary determines that 
the establishment of a Board would compromise 
intelligence sources or methods. The Secretary 
shall promptly advise the chairmen of such com- 
mittees of each determination pursuant to this 
paragraph to delay the establishment of a 
Board. 

“(c) NOTIFICATION TO CONGRESS.—Whenever 
the Secretary of State convenes a Board, the 
Secretary shall promptly inform the chairman of 
the Committee on Foreign Relations of the Sen- 
ate and the Speaker of the House of Representa- 
tives— 

“(1) that a Board has been convened; 

“(2) of the membership of the Board; and 

“(3) of other appropriate information about 
the Board.’’. 

SEC. 609. INCREASED ANTI-TERRORISM TRAINING 
IN AFRICA. 

Not later than six months after the date of the 
enactment of this Act, the Secretary of State, in 
consultation with the Secretary of the Treasury 
and the Attorney General, shall submit a report 
to the appropriate congressional committees on 
a proposed operational plan and site selection to 
expeditiously establish an International Law 
Enforcement Academy (ILEA) on the continent 
of Africa in order to increase training and co- 
operation on the continent in anti-terrorism and 
transnational crime fighting. 

TITLE VII—INTERNATIONAL 
ORGANIZATIONS AND COMMISSIONS 
Subtitle A—International Organizations 

Other than the United Nations 

SEC. 701. CONFORMING AMENDMENTS TO RE- 
FLECT REDESIGNATION OF CERTAIN 
INTERPARLIAMENTARY GROUPS. 

(a) TRANSATLANTIC LEGISLATORS’ DIA- 
LOGUE.—Section 109(c) of the Department of 
State Authorization Act, Fiscal Years 1984 and 
1985 (22 U.S.C. 276 note) is amended by striking 
“United States-European Community Inter- 
parliamentary Group” and inserting ‘‘Trans- 
atlantic Legislators’ Dialogue (United States- 
European Union Interparliamentary Group)”. 

(b) NATO PARLIAMENTARY ASSEMBLY— 

(1) IN GENERAL.—The joint resolution entitled 
“Joint Resolution to authorize participation by 
the United States in parliamentary conferences 
of the North Atlantic Treaty Organization’’, ap- 
proved July 11, 1956 (22 U.S.C. 1928a et seq.), is 
amended in sections 2, 3, and 4 (22 U.S.C. 1928b, 
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1928c, and 1928d, respectively) by striking 
“North Atlantic Assembly’’ each place it ap- 
pears and inserting “NATO Parliamentary As- 
sembly”. 

(2) CONFORMING AMENDMENT.—Section 105(b) 
of the Legislative Branch Appropriation Act, 
1961 (22 U.S.C. 276c-1) is amended by striking 
“North Atlantic Assembly” and inserting 
“NATO Parliamentary Assembly”. 

(3) REFERENCES.—In the case of any provision 
of law having application on or after May 31, 
1999 (other than a provision of law specified in 
subparagraphs (A) or (B)), any reference con- 
tained in that provision to the North Atlantic 
Assembly shall, on and after that date, be con- 
sidered to be a reference to the NATO Par- 
liamentary Assembly. 

SEC. 702. AUTHORITY OF THE INTERNATIONAL 
BOUNDARY AND WATER COMMIS- 
SION TO ASSIST STATE AND LOCAL 
GOVERNMENTS. 

(a) AUTHORITY.—The Commissioner of the 
United States section of the International 
Boundary and Water Commission may provide 
technical tests, evaluations, information, sur- 
veys, or others similar services to State or local 
governments upon the request of such State or 
local government on a reimbursable basis. 

(b) REIMBURSEMENTS.—Reimbursements shall 
be paid in advance of the goods or services or- 
dered and shall be for the estimated or actual 
cost as determined by the United States section 
of the International Boundary and Water Com- 
mission. Proper adjustment of amounts paid in 
advance shall be made as determined by the 
United States section of the International 
Boundary and Water Commission on the basis 
of the actual cost of goods or services provided. 
Reimbursements received by the United States 
section of the International Boundary and 
Water Commission for providing services under 
this section shall be credited to the appropria- 
tion from which the cost of providing the serv- 
ices is charged. 


SEC. 703. INTERNATIONAL BOUNDARY AND 
WATER COMMISSION. 
Section 2(b) of the American-Mexican 


Chamizal Convention Act of 1964 (Public Law 
88-300; 22 U.S.C. 277d-18(b)) is amended by in- 


serting ‘‘operations, maintenance, and” after 
“cost of’’. 
SEC. 704. SEMIANNUAL REPORTS ON UNITED 


STATES SUPPORT FOR MEMBERSHIP 
OR PARTICIPATION OF TAIWAN IN 
INTERNATIONAL ORGANIZATIONS. 

(a) REPORTS REQUIRED.—Not later than 60 
days after the date of enactment of this Act, 
and every 6 months thereafter for fiscal years 
2000 and 2001, the Secretary of State shall sub- 
mit to Congress a report in a classified and un- 
classified manner on the status of efforts by the 
United States Government to support— 

(1) the membership of Taiwan in international 
organizations that do not require statehood as a 
prerequisite to such membership; and 

(2) the appropriate level of participation by 
Taiwan in international organizations that may 
require statehood as a prerequisite to full mem- 
bership. 

(b) REPORT ELEMENTS.—Each report under 
subsection (a) shall— 

(1) set forth a comprehensive list of the inter- 
national organizations in which the United 
States Government supports the membership or 
participation of Taiwan; 

(2) describe in detail the efforts of the United 
States Government to achieve the membership or 
participation of Taiwan in each organization 
listed; and 

(3) identify the obstacles to the membership or 
participation of Taiwan in each organization 
listed, including a list of any governments that 
do not support the membership or participation 
of Taiwan in each such organization. 
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SEC. 705. RESTRICTION RELATING TO UNITED 
STATES ACCESSION TO THE INTER- 
NATIONAL CRIMINAL COURT. 

(a) PROHIBITION.—The United States shall not 
become a party to the International Criminal 
Court except pursuant to a treaty made under 
Article II, section 2, clause 2 of the Constitution 
of the United States on or after the date of en- 
actment of this Act. 

(b) PROHIBITION.—None of the funds author- 
ized to be appropriated by this or any other Act 
may be obligated for use by, or for support of, 
the International Criminal Court unless the 
United States has become a party to the Court 
pursuant to a treaty made under Article II, sec- 
tion 2, clause 2 of the Constitution of the United 
States on or after the date of enactment of this 
Act. 

(c) INTERNATIONAL CRIMINAL COURT DE- 
FINED.—In this section, the term “International 
Criminal Court” means the court established by 
the Rome Statute of the International Criminal 
Court, adopted by the United Nations Diplo- 
matic Conference of Plenipotentiaries on the Es- 
tablishment of an International Criminal Court 
on July 17, 1998. 

SEC. 706. PROHIBITION ON EXTRADITION OR 
TRANSFER OF UNITED STATES CITI- 
ZENS TO THE INTERNATIONAL 
CRIMINAL COURT. 

(a) PROHIBITION ON EXTRADITION.—None of 
the funds authorized to be appropriated or oth- 
erwise made available by this or any other Act 
may be used to extradite a United States citizen 
to a foreign country that is under an obligation 
to surrender persons to the International Crimi- 
nal Court unless that foreign country confirms 
to the United States that applicable prohibitions 
on reextradition apply to such surrender or 
gives other satisfactory assurances to the United 
States that the country will not extradite or oth- 
erwise transfer that citizen to the International 
Criminal Court. 

(b) PROHIBITION ON CONSENT TO EXTRADITION 
BY THIRD COUNTRIES.—None of the funds au- 
thorized to be appropriated or otherwise made 
available by this or any other Act may be used 
to provide consent to the extradition or transfer 
of a United States citizen by a foreign country 
to a third country that is under an obligation to 
surrender persons to the International Criminal 
Court, unless the third country confirms to the 
United States that applicable prohibitions on re- 
extradition apply to such surrender or gives 
other satisfactory assurances to the United 
States that the third country will not extradite 
or otherwise transfer that citizen to the Inter- 
national Criminal Court. 

(c) DEFINITION.—In this section, the term 
“International Criminal Court” has the mean- 
ing given the term in section 705(c) of this Act. 
SEC. 707. REQUIREMENT FOR REPORTS REGARD- 

ING FOREIGN TRAVEL. 

Section 2505 of the Foreign Affairs Reform 
and Restructuring Act of 1998 (as contained in 
division G of Public Law 105-277) is amended— 

(1) in subsection (a), by striking ‘‘by this divi- 
sion for fiscal year 1999” and inserting ‘‘for the 
Department of State for fiscal year 2000 or 
2001”; and 

(2) in subsection (d), by striking ‘‘not later 
than April 1, 1999,” and inserting “on January 
31 of the years 2000 and 2001 and July 31 of the 
years 2000 and 2001,’’. 

SEC. 708. UNITED STATES REPRESENTATION AT 
THE INTERNATIONAL ATOMIC EN- 
ERGY AGENCY. 

(a) AMENDMENT TO THE UNITED NATIONS PAR- 
TICIPATION ACT OF 1945.—Section 2(h) of the 
United Nations Participation Act of 1945 (22 
U.S.C. 287(h)) is amended by adding at the end 
the following new sentence: “The representative 
of the United States to the Vienna office of the 
United Nations shall also serve as representative 
of the United States to the International Atomic 
Energy Agency.’’. 
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(b) AMENDMENT TO THE IAEA PARTICIPATION 
ACT OF 1957.—Section 2(a) of the International 
Atomic Energy Agency Participation Act of 1957 
(22 U.S.C. 2021(a)) is amended by adding at the 
end the following new sentence: “The Rep- 
resentative of the United States to the Vienna 
office of the United Nations shall also serve as 
representative of the United States to the Agen- 
cy.”’. 

Kä EFFECTIVE DATE.—The amendments made 

by subsections (a) and (b) shall apply to individ- 

uals appointed on or after the date of enactment 
of this Act. 

Subtitle B—United Nations Activities 

721. UNITED NATIONS POLICY ON ISRAEL 
AND THE PALESTINIANS. 

(a) CONGRESSIONAL STATEMENT.—It shall be 
the policy of the United States to promote an 
end to the persistent inequity experienced by 
Israel in the United Nations whereby Israel is 
the only longstanding member of the organiza- 
tion to be denied acceptance into any of the 
United Nations regional blocs. 

(b) POLICY ON ABOLITION OF CERTAIN UNITED 
NATIONS GROUPS.—It shall be the policy of the 
United States to seek the abolition of certain 
United Nations groups the existence of which is 
inimical to the ongoing Middle East peace proc- 
ess, those groups being the Special Committee to 
Investigate Israeli Practices Affecting the 
Human Rights of the Palestinian People and 
other Arabs of the Occupied Territories; the 
Committee on the Exercise of the Inalienable 
Rights of the Palestinian People; the Division 
for the Palestinian Rights; and the Division on 
Public Information on the Question of Pal- 
estine. 

(c) ANNUAL REPORTS.—On January 15 of each 
year, the Secretary of State shall submit a re- 
port to the appropriate congressional committees 
(in classified or unclassified form as appro- 
priate) on— 

(1) actions taken by representatives of the 
United States to encourage the nations of the 
Western Europe and Others Group (WEOG) to 
accept Israel into their regional bloc; 

(2) other measures being undertaken, and 
which will be undertaken, to ensure and pro- 
mote Israel’s full and equal participation in the 
United Nations; and 

(3) steps taken by the United States under 
subsection (b) to secure abolition by the United 
Nations of groups described in that subsection. 

(d) ANNUAL CONSULTATION.—At the time of 
the submission of each annual report under sub- 
section (c), the Secretary of State shall consult 
with the appropriate congressional committees 
on specific responses received by the Secretary 
of State from each of the nations of the Western 
Europe and Others Group (WEOG) on their po- 
sition concerning Israel’s acceptance into their 
organization. 

SEC. 722. DATA ON COSTS INCURRED IN SUPPORT 
OF UNITED NATIONS PEACEKEEPING 
OPERATIONS. 

Chapter 6 of part II of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2348 et seq.) is amended by 
adding at the end the following: 

“SEC. 554. DATA ON COSTS INCURRED IN SUP- 
PORT OF UNITED NATIONS PEACE- 
KEEPING OPERATIONS. 

“(a) UNITED STATES COSTS.—The President 
shall annually provide to the Secretary General 
of the United Nations data regarding all costs 
incurred by the United States Department of 
Defense during the preceding year in support of 
all United Nations Security Council resolutions 
as reported to the Congress pursuant to section 
8079 of the Department of Defense Appropria- 
tions Act, 1998. 

“(b) UNITED NATIONS MEMBER COSTS.—The 
President shall request that the United Nations 
compile and publish information concerning 
costs incurred by United Nations members in 
support of such resolutions.’’. 


SEC. 
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723. REIMBURSEMENT FOR GOODS AND 
SERVICES PROVIDED BY THE 
UNITED STATES TO THE UNITED NA- 
TIONS. 

The United Nations Participation Act of 1945 
(22 U.S.C. 287 et seq.) is amended by adding at 
the end the following new section: 

“SEC. 10. REIMBURSEMENT FOR GOODS AND 


SEC. 


SERVICES PROVIDED BY THE 
UNITED STATES TO THE UNITED NA- 
TIONS. 


“(a) REQUIREMENT TO OBTAIN REIMBURSE- 
MENT.— 

"OI IN GENERAL.—Except as provided in para- 
graph (2), the President shall seek and obtain in 
a timely fashion a commitment from the United 
Nations to provide reimbursement to the United 
States from the United Nations whenever the 
United States Government furnishes assistance 
pursuant to the provisions of law described in 
subsection (c)— 

"Al to the United Nations when the assist- 
ance is designed to facilitate or assist in car- 
rying out an assessed peacekeeping operation; 

“(B) for any United Nations peacekeeping op- 
eration that is authorized by the United Nations 
Security Council under Chapter VI or Chapter 
VII of the United Nations Charter and paid for 
by peacekeeping or regular budget assessment of 
the United Nations members; or 

“(C) to any country participating in any op- 
eration authorized by the United Nations Secu- 
rity Council under Chapter VI or Chapter VII of 
the United Nations Charter and paid for by 
peacekeeping assessments of United Nations 
members when the assistance is designed to fa- 
cilitate or assist the participation of that coun- 
try in the operation. 

‘(2) EXCEPTIONS.— 

“(A) IN GENERAL.—The requirement in para- 
graph (1) shall not apply to— 

“(i) goods and services provided to the United 
States Armed Forces; 

“(ii) assistance having a value of less than 
$3,000,000 per fiscal year per operation; 

“(it) assistance furnished before the date of 
enactment of this section; 

"ul salaries and expenses of civilian police 
and other civilian and military monitors where 
United Nations policy is to require payment by 
contributing members for similar assistance to 
United Nations peacekeeping operations; or 

“(v) any assistance commitment made before 
the date of enactment of this section. 

“(B) DEPLOYMENTS OF UNITED STATES MILI- 
TARY FORCES.— The requirements of subsection 
(d)(1)(B) shall not apply to the deployment of 
United States military forces when the President 
determines that such deployment is important to 
the security interests of the United States. The 
cost of such deployment shall be included in the 
data provided under section 554 of the Foreign 
Assistance Act of 1961. 

“(3) FORM AND AMOUNT.— 

“(A) AMOUNT.—The amount of any reimburse- 
ment under this subsection shall be determined 
at the usual rate established by the United Na- 
tions. 

“(B) FORM.—Reimbursement under this sub- 
section may include credits against the United 
States assessed contributions for United Nations 
peacekeeping operations, if the expenses in- 
curred by any United States department or 
agency providing the assistance have first been 
reimbursed. 

““(b) TREATMENT OF REIMBURSEMENTS.— 

“(1) CREDIT.—The amount of any reimburse- 
ment paid the United States under subsection 
(a) shall be credited to the current applicable 
appropriation, fund, or account of the United 
States department or agency providing the as- 
sistance for which the reimbursement is paid. 

“(2) AVAILABILITY.—Amounts credited under 
paragraph (1) shall be merged with the appro- 
priations, or with appropriations in the fund or 
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account, to which credited and shall be avail- 

able for the same purposes, and subject to the 

same conditions and limitations, as the appro- 
priations with which merged. 

“(c) COVERED ASSISTANCE.—Subsection (a) ap- 
plies to assistance provided under the following 
provisions of law: 

“(1) Sections 6 and 7 of this Act. 

“(2) Sections 451, 506(a)(1), 516, 552(c), and 607 
of the Foreign Assistance Act of 1961. 

“(3) Any other provisions of law pursuant to 
which assistance is provided by the United 
States to carry out the mandate of an assessed 
United Nations peacekeeping operation. 

“(d) WAIVER.— 

“(1) AUTHORITY.— 

“(A) IN GENERAL.—The President may author- 
ize the furnishing of assistance covered by this 
section without regard to subsection (a) if the 
President determines, and so notifies in writing 
the Committee on Foreign Relations of the Sen- 
ate and the Speaker of the House of Representa- 
tives, that to do so is important to the security 
interests of the United States. 

“(B) CONGRESSIONAL NOTIFICATION.—When 
exercising the authorities of subparagraph (A), 
the President shall notify the Committee on For- 
eign Relations of the Senate and the Committee 
on International Relations of the House of Rep- 
resentatives in accordance with the procedures 
applicable to reprogramming notifications under 
section 634A of the Foreign Assistance Act of 
1961. 

Wéi CONGRESSIONAL REVIEW.—Notwith- 
standing a notice under paragraph (1) with re- 
spect to assistance covered by this section, sub- 
section (a) shall apply to the furnishing of the 
assistance if, not later than 15 calendar days 
after receipt of a notification under that para- 
graph, the Congress enacts a joint resolution 
disapproving the determination of the President 
contained in the notification. 

“(3) SENATE PROCEDURES.—Any joint resolu- 
tion described in paragraph (2) shall be consid- 
ered in the Senate in accordance with the provi- 
sions of section 601(b) of the International Secu- 
rity Assistance and Arms Export Control Act of 
1976. 

"rel RELATIONSHIP TO OTHER REIMBURSEMENT 
AUTHORITY.—Nothing in this section shall pre- 
clude the President from seeking reimbursement 
for assistance covered by this section that is in 
addition to the reimbursement sought for the as- 
sistance under subsection (a). 

“(f) DEFINITION.—In this section, the term ‘as- 
sistance’ includes personnel, services, supplies, 
equipment, facilities, and other assistance if 
such assistance is provided by the Department 
of Defense or any other United States Govern- 
ment agency.’’. 

SEC. 724. CODIFICATION OF REQUIRED NOTICE 
OF PROPOSED UNITED NATIONS 
PEACEKEEPING OPERATIONS. 

(a) CODIFICATION.—Section 4 of the United 
Nations Participation Act of 1945 (22 U.S.C. 
287b) is amended— 

(1) in subsection (a), by striking the second 
sentence; and 

(2) by striking subsection (e) and inserting the 
following: 

"tel CONSULTATIONS AND REPORTS ON UNITED 
NATIONS PEACEKEEPING OPERATIONS.— 

“(1) CONSULTATIONS.—Each month the Presi- 
dent shall consult with Congress on the status 
of United Nations peacekeeping operations. 

“(2) INFORMATION TO BE PROVIDED.—In con- 
nection with such consultations, the following 
information shall be provided each month to the 
designated congressional committees: 

“(A) With respect to ongoing United Nations 
peacekeeping operations, the following: 

“(i) A list of all resolutions of the United Na- 
tions Security Council anticipated to be voted 
on during such month that would extend or 
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change the mandate of any United Nations 
peacekeeping operation. 

“(ii) For each such operation, any changes in 
the duration, mandate, and command and con- 
trol arrangements that are anticipated as a re- 
sult of the adoption of the resolution. 

“(Gii) An estimate of the total cost to the 
United Nations of each such operation for the 
period covered by the resolution, and an esti- 
mate of the amount of that cost that will be as- 
sessed to the United States. 

“(iv) Any anticipated significant changes in 
United States participation in or support for 
each such operation during the period covered 
by the resolution (including the provision of fa- 
cilities, training, transportation, communica- 
tion, and logistical support, but not including 
intelligence activities reportable under title V of 
the National Security Act of 1947 (50 U.S.C. 413 
et seq.)), and the estimated costs to the United 
States of such changes. 

“(B) With respect to each new United Nations 
peacekeeping operation that is anticipated to be 
authorized by a Security Council resolution dur- 
ing such month, the following information for 
the period covered by the resolution: 

“(i) The anticipated duration, mandate, and 
command and control arrangements of such op- 
eration, the planned exit strategy, and the vital 
national interest to be served. 

“(Gi) An estimate of the total cost to the 
United Nations of the operation, and an esti- 
mate of the amount of that cost that will be as- 
sessed to the United States. 

“(iti) A description of the functions that 
would be performed by any United States Armed 
Forces participating in or otherwise operating in 
support of the operation, an estimate of the 
number of members of the Armed Forces that 
will participate in or otherwise operate in sup- 
port of the operation, and an estimate of the 
cost to the United States of such participation 
or support. 

“(iv) A description of any other United States 
assistance to or support for the operation (in- 
cluding the provision of facilities, training, 
transportation, communication, and logistical 
support, but not including intelligence activities 
reportable under title V of the National Security 
Act of 1947 (50 U.S.C. 413 et seq.)), and an esti- 
mate of the cost to the United States of such 
participation or support. 

“(v) A reprogramming of funds pursuant to 
section 34 of the State Department Basic Au- 
thorities Act of 1956, submitted in accordance 
with the procedures set forth in such section, 
describing the source of funds that will be used 
to pay for the cost of the new United Nations 
peacekeeping operation, provided that such no- 
tification shall also be submitted to the Com- 
mittee on Appropriations of the House of Rep- 
resentatives and the Committee on Appropria- 
tions of the Senate. 

“(3) FORM AND TIMING OF INFORMATION.— 

“(A) FORM.—The President shall submit in- 
formation under clauses (i) and (iii) of para- 
graph (2)(A) in writing. 

“(B) TIMING.— 

““(i) ONGOING OPERATIONS.—The information 
required under paragraph (2)(A) for a month 
shall be submitted not later than the 10th day of 
the month. 

“Gi) NEW OPERATIONS.—The information re- 
quired under paragraph (2)(B) shall be sub- 
mitted in writing with respect to each new 
United Nations peacekeeping operation not less 
than 15 days before the anticipated date of the 
vote on the resolution concerned unless the 
President determines that exceptional cir- 
cumstances prevent compliance with the re- 
quirement to report 15 days in advance. If the 
President makes such a determination, the in- 
formation required under paragraph (2)(B) shail 
be submitted as far in advance of the vote as is 
practicable. 
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“(4) NEW UNITED NATIONS PEACEKEEPING OP- 
ERATION DEFINED.—AS used in paragraph (2), 
the term ‘new United Nations peacekeeping op- 
eration’ includes any existing or otherwise on- 
going United Nations peacekeeping operation— 

“(A) where the authorized force strength is to 
be expanded; 

“(B) that is to be authorized to operate in a 
country in which it was not previously author- 
ized to operate; or 

“(C) the mandate of which is to be changed so 
that the operation would be engaged in signifi- 
cant additional or significantly different func- 
tions. 

“(5) NOTIFICATION AND QUARTERLY REPORTS 
REGARDING UNITED STATES ASSISTANCE.— 

“(A) NOTIFICATION OF CERTAIN ASSISTANCE.— 

“(i) IN GENERAL.—The President shall notify 
the designated congressional committees at least 
15 days before the United States provides any 
assistance to the United Nations to support 
peacekeeping operations. 

“(ii) EXCEPTION.—This subparagraph does not 
apply to— 

“(I) assistance having a value of less than 
$3,000,000 in the case of nonreimbursable assist- 
ance or less than $14,000,000 in the case of reim- 
bursable assistance; or 

“(II) assistance provided under the emergency 
drawdown authority of sections 506(a)(1) and 
552(c)(2) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2318(a)(1) and 2348a(c)(2)). 

‘“(B) QUARTERLY REPORTS.— 

"OI IN GENERAL.—The President shall submit 
quarterly reports to the designated congres- 
sional committees on all assistance provided by 
the United States during the preceding calendar 
quarter to the United Nations to support peace- 
keeping operations. 

“(ii) MATTERS INCLUDED.—Each report under 
this subparagraph shall describe the assistance 
provided for each such operation, listed by cat- 
egory of assistance. 

“(iti) FOURTH QUARTER REPORT.—The report 
under this subparagraph for the fourth calendar 
quarter of each year shall be submitted as part 
of the annual report required by subsection (d) 
and shall include cumulative information for 
the preceding calendar year. 

“(f) DESIGNATED CONGRESSIONAL COMMIT- 
TEES.—In this section, the term ‘designated con- 
gressional committees’ means the Committee on 
Foreign Relations and the Committee on Appro- 
priations of the Senate and the Committee on 
International Relations and the Committee on 
Appropriations of the House of Representa- 
tives.’’. 

(2) CONFORMING REPEAL.—Subsection (a) of 
section 407 of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1994 and 1995 (Public Law 
103-236; 22 U.S.C. 287b note; 108 Stat. 448) is re- 
pealed. 

(b) RELATIONSHIP TO OTHER NOTICE REQUIRE- 
MENTS.—Section 4 of the United Nations Partici- 
pation Act of 1945, as amended by subsection 
(a), is further amended by adding at the end the 
following: 

“(g) RELATIONSHIP TO OTHER NOTIFICATION 
REQUIREMENTS.—Nothing in this section is in- 
tended to alter or supersede any notification re- 
quirement with respect to peacekeeping oper- 
ations that is established under any other provi- 
sion of law.’’. 


TITLE VIII—MISCELLANEOUS PROVISIONS 
Subtitle A—General Provisions 


SEC. 801. DENIAL OF ENTRY INTO UNITED 
STATES OF FOREIGN NATIONALS EN- 
GAGED IN ESTABLISHMENT OR EN- 
FORCEMENT OF FORCED ABORTION 
OR STERILIZATION POLICY. 

(a) DENIAL OF ENTRY.—Notwithstanding any 
other provision of law, the Secretary of State 
may not issue any visa to, and the Attorney 
General may not admit to the United States, 


November 17, 1999 


any foreign national whom the Secretary finds, 
based on credible and specific information, to 
have been directly involved in the establishment 
or enforcement of population control policies 
forcing a woman to undergo an abortion against 
her free choice or forcing a man or woman to 
undergo sterilization against his or her free 
choice, unless the Secretary has substantial 
grounds for believing that the foreign national 
has discontinued his or her involvement with, 
and support for, such policies. 

(b) EXCEPTIONS.—The prohibitions in sub- 
section (a) shall not apply in the case of a for- 
eign national who is a head of state, head of 
government, or cabinet level minister. 

(c) WAIVER.—The Secretary of State may 
waive the prohibitions in subsection (a) with re- 
spect to a foreign national if the Secretary— 

(1) determines that it is important to the na- 
tional interest of the United States to do so; and 

(2) provides written notification to the appro- 
priate congressional committees containing a 
justification for the waiver. 

SEC. 802. TECHNICAL CORRECTIONS. 

(a) Section 1422(b)(3)(B) of the Foreign Affairs 
Reform and Restructuring Act (as contained in 
division G of Public Law 105-277; 112 Stat. 2681- 
792) is amended by striking ‘‘divisionAct’’ and 
inserting ‘‘division’’. 

(b) Section 1002(a) of the Foreign Affairs Re- 
form and Restructuring Act (as contained in di- 
vision G of Public Law 105-277; 112 Stat. 2681- 
762) is amended by striking paragraph (3). 

(c) The table of contents of division G of Pub- 
lic Law 105-277 (112 Stat. 2681-762) is amended 
by striking ‘‘DIVISION __”’ and inserting ‘‘DIVI- 
SION G”. 

(d) Section 305 of Public Law 97-446 (19 U.S.C 
2604) is amended in the first sentence by striking 
“Secretary” the first place it appears and in- 
serting “Secretary, in consultation with the Sec- 
retary of State,’’. 

SEC. 803. REPORTS WITH RESPECT TO A REF- 
ERENDUM ON WESTERN SAHARA. 

(a) REPORTS REQUIRED.— 

(1) IN GENERAL.—Not later than each of the 
dates specified in paragraph (2), the Secretary 
of State shall submit a report to the appropriate 
congressional committees describing specific 
steps being taken by the Government of Morocco 
and by the Popular Front for the Liberation of 
Saguia el-Hamra and Rio de Oro (POLISARIO) 
to ensure that a free, fair, and transparent ref- 
erendum in which the people of the Western Sa- 
hara will choose between independence and in- 
tegration with Morocco will be held by July 
2000. 

(2) DEADLINES FOR SUBMISSION OF REPORTS.— 
The dates referred to in paragraph (1) are Janu- 
ary 1, 2000, and June 1, 2000. 

(b) REPORT ELEMENTS.—The report shall in- 
clude— 

(1) a description of preparations for the ref- 
erendum, including the extent to which free ac- 
cess to the territory for independent inter- 
national organizations, including election ob- 
servers and international media, will be guaran- 
teed; 

(2) a description of current efforts by the De- 
partment of State to ensure that a referendum 
will be held by July 2000; 

(3) an assessment of the likelihood that the 
July 2000 date will be met; 

(4) a description of obstacles, if any, to the 
voter registration process and other prepara- 
tions for the referendum, and efforts being made 
by the parties and the United States Govern- 
ment to overcome those obstacles; and 

(5) an assessment of progress being made in 
the repatriation process. 

SEC. 804. REPORTING REQUIREMENTS UNDER 
PLO COMMITMENTS COMPLIANCE 
ACT OF 1989. 

The PLO Commitments Compliance Act of 1989 

is amended— 
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(1) in section 804(b), by striking “In conjunc- 
tion with each written policy justification re- 
quired under section 604(b)(1) of the Middle East 
Peace Facilitation Act of 1995 or every” and in- 
serting “Every”; 

(2) in section 804(b)— 

(A) by striking ‘‘and’’ at the end of paragraph 
(9); 

(B) by striking the period at the end of para- 
graph (10); and 

(C) by adding at the end the following new 
paragraphs: 

“(11) a statement on the effectiveness of end- 
use monitoring of international or United States 
aid being provided to the Palestinian Authority, 
Palestinian Liberation Organization, or the Pal- 
estinian Legislative Council, or to any other 
agent or instrumentality of the Palestinian Au- 
thority, on Palestinian efforts to comply with 
international accounting standards and on en- 
forcement of anti-corruption measures; and 

“(12) a statement on compliance by the Pales- 
tinian Authority with the democratic reforms, 
with specific details regarding the separation of 
powers called for between the executive and 
Legislative Council, the status of legislation 
passed by the Legislative Council and sent to 
the executive, the support of the executive for 
local and municipal elections, the status of free- 
dom of the press, and of the ability of the press 
to broadcast debate from within the Legislative 
Council and about the activities of the Legisla- 
tive Council.’’. 

SEC. 805. REPORT ON TERRORIST ACTIVITY IN 
WHICH UNITED STATES CITIZENS 
WERE KILLED AND RELATED MAT- 
TERS. 

(a) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act and 
every 6 months thereafter until October 1, 2001, 
the Secretary of State shall prepare and submit 
a report, with a classified annex as necessary, 
to the appropriate congressional committees re- 
garding terrorist attacks in Israel, in territory 
administered by Israel, and in territory adminis- 
tered by the Palestinian Authority. The report 
shall contain the following information: 

(1) A list of formal commitments the Pales- 
tinian Authority has made to combat terrorism. 

(2) A list of terrorist attacks, occurring be- 
tween September 13, 1993 and the date of the re- 
port, against United States citizens in Israel, in 
territory administered by Israel, or in territory 
administered by the Palestinian Authority, in- 
cluding— 

(A) a list of all citizens of the United States 
killed or injured in such attacks; 

(B) the date of each attack and the total num- 
ber of people killed or injured in each attack; 

(C) the person or group claiming responsibility 
for the attack and where such person or group 
has found refuge or support; 

(D) a list of suspects implicated in each attack 
and the nationality of each suspect, including 
information on— 

(i) which suspects are in the custody of the 
Palestinian Authority and which suspects are in 
the custody of Israel; 

(ii) which suspects are still at large in areas 
controlled by the Palestinian Authority or 
Israel; and 

(iii) the whereabouts (or suspected where- 
abouts) of suspects implicated in each attack. 

(3) Of the suspects implicated in the attacks 
described in paragraph (2) and detained by Pal- 
estinian or Israeli authorities, information on— 

(A) the date each suspect was incarcerated; 

(B) whether any suspects have been released, 
the date of such release, and whether any re- 
leased suspect was implicated in subsequent acts 
of terrorism; and 

(C) the status of each case pending against a 
suspect, including information on whether the 
suspect has been indicted, prosecuted, or con- 
victed by the Palestinian Authority or Israel. 
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(4) The policy of the Department of State with 
respect to offering rewards for information on 
terrorist suspects, including any information on 
whether a reward has been posted for suspects 
involved in terrorist attacks listed in the report. 

(5) A list of each request by the United States 
for assistance in investigating terrorist attacks 
listed in the report, a list of each request by the 
United States for the transfer of terrorist sus- 
pects from the Palestinian Authority and Israel 
since September 13, 1993, and the response to 
each request from the Palestinian Authority and 
Israel. 

(6) A description of efforts made by United 
States officials since September 13, 1993 to bring 
to justice perpetrators of terrorist acts against 
United States citizens as listed in the report. 

(7) A list of any terrorist suspects in these 
cases who are members of Palestinian police or 
security forces, the Palestine Liberation Organi- 
zation, or any Palestinian governing body. 

(8) A list of all United States citizens killed or 
injured in terrorist attacks in Israel or in terri- 
tory administered by Israel between 1950 and 
September 13, 1993, to include in each case, 
where such information is reasonably available, 
any stated claim of responsibility and the reso- 
lution or disposition of each case, except that 
this list shall be submitted only once with the 
initial report required under this section unless 
additional relevant information on these cases 
becomes available. 

(b) CONSULTATION WITH OTHER DEPART- 
MENTS.—The Secretary of State shall, in pre- 
paring the report required by this section, con- 
sult and coordinate with all other Government 
officials who have information necessary to 
complete the report. Nothing contained in this 
section shall require the disclosure, on a classi- 
fied or unclassified basis, of information that 
would jeopardize sensitive sources and methods 
or other vital national security interests or jeop- 
ardize ongoing criminal investigations or pro- 
ceedings. 

(c) INITIAL REPORT.—Except as provided in 
subsection (a)(8), the initial report filed under 
this section shall cover the period between Sep- 
tember 13, 1993 and the date of the report. 

SEC. 806. ANNUAL REPORTING ON WAR CRIMES, 
CRIMES AGAINST HUMANITY, AND 
GENOCIDE. 

(a) SECTION 116 OF FOREIGN ASSISTANCE ACT 
OF 1961.—Section 116(d) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2151n(d)) is amend- 
ed— 

(1) in paragraph (6), by striking “and” at the 
end; 

(2) in paragraph (7), by striking the period at 
the end and inserting ‘‘and’’; and 

(3) by adding at the end the following: 

“(8) wherever applicable, consolidated infor- 
mation regarding the commission of war crimes, 
crimes against humanity, and evidence of acts 
that may constitute genocide (as defined in arti- 
cle 2 of the Convention on the Prevention and 
Punishment of the Crime of Genocide and modi- 
fied by the United States instrument of ratifica- 
tion to that convention and section 2(a) of the 
Genocide Convention Implementation Act of 
1987).’’. 

(b) SECTION 502B OF THE FOREIGN ASSISTANCE 
ACT OF 1961.—Section 502B(b) of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2304(b)) is amend- 
ed by inserting after the first sentence the fol- 
lowing: ‘‘Wherever applicable, such report shall 
include consolidated information regarding the 
commission of war crimes, crimes against hu- 
manity, and evidence of acts that may con- 
stitute genocide (as defined in article 2 of the 
Convention on the Prevention and Punishment 
of the Crime of Genocide and modified by the 
United States instrument of ratification to that 
convention and section 2(a) of the Genocide 
Convention Implementation Act of 1987).’’. 
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Subtitle B—North Korea Threat Reduction 
SEC. 821. SHORT TITLE. 

This subtitle may be cited as the 
Korea Threat Reduction Act of 1999”. 
SEC. 822. RESTRICTIONS ON NUCLEAR COOPERA- 

TION WITH NORTH KOREA. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law or any international agree- 
ment, no agreement for cooperation (as defined 
in sec. 11 b. of the Atomic Energy Act of 1954 (42 
U.S.C. 2014 b.)) between the United States and 
North Korea may become effective, no license 
may be issued for export directly or indirectly to 
North Korea of any nuclear material, facilities, 
components, or other goods, services, or tech- 
nology that would be subject to such agreement, 
and no approval may be given for the transfer 
or retransfer directly or indirectly to North 
Korea of any nuclear material, facilities, compo- 
nents, or other goods, services, or technology 
that would be subject to such agreement, until 
the President determines and reports to the 
Committee on International Relations of the 
House of Representatives and the Committee on 
Foreign Relations of the Senate that— 

(1) North Korea has come into full compliance 
with its safeguards agreement with the IAEA 
(INFCIRC/403), and has taken all steps that 
have been deemed necessary by the IAEA in this 
regard; 

(2) North Korea has permitted the IAEA full 
access to all additional sites and all information 
(including historical records) deemed necessary 
by the IAEA to verify the accuracy and com- 
pleteness of North Korea’s initial report of May 
4, 1992, to the IAEA on all nuclear sites and ma- 
terial in North Korea; 

(3) North Korea is in full compliance with its 
obligations under the Agreed Framework; 

(4) North Korea has consistently taken steps 
to implement the Joint Declaration on 
Denuclearization, and is in full compliance with 
its obligations under numbered paragraphs 1, 2, 
and 3 of the Joint Declaration on 
Denuclearization (excluding in the case of num- 
bered paragraph 3 facilities frozen pursuant to 
the Agreed Framework); 

(5) North Korea does not have uranium en- 
richment or nuclear reprocessing facilities (ex- 
cluding facilities frozen pursuant to the Agreed 
Framework), and is making no significant 
progress toward acquiring or developing such 
facilities; 

(6) North Korea does not have nuclear weap- 
ons and is making no significant effort to ac- 
quire, develop, test, produce, or deploy such 
weapons; and 

(7) the transfer to North Korea of key nuclear 
components, under the proposed agreement for 
cooperation with North Korea and in accord- 
ance with the Agreed Framework, is in the na- 
tional interest of the United States. 

(b) CONSTRUCTION.—The_ restrictions con- 
tained in subsection (a) shall apply in addition 
to all other applicable procedures, requirements, 
and restrictions contained in the Atomic Energy 
Act of 1954 and other laws. 

SEC. 823. DEFINITIONS. 

In this subtitle: 

(1) AGREED FRAMEWORK.—The term ‘‘Agreed 
Framework” means the “Agreed Framework Be- 
tween the United States of America and the 
Democratic People’s Republic of Korea’’, signed 
in Geneva on October 21, 1994, and the Con- 
fidential Minute to that Agreement. 

(2) IAEA.—The term “IAEA” means the Inter- 
national Atomic Energy Agency. 

(3) NORTH KOREA.—The term “North Korea” 
means the Democratic People’s Republic of 
Korea. 

(4) JOINT DECLARATION ON 
DENUCLEARIZATION.—The term “Joint Declara- 
tion on Denuclearization’’ means the Joint Dec- 
laration on the Denuclearization of the Korean 


“North 
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Peninsula, issued by the Republic of Korea and 
the Democratic People’s Republic of Korea on 
January 1, 1992. 

Subtitle C—People’s Republic of China 
SEC. 871. FINDINGS. 

Congress makes the following findings: 

(1) Congress concurs in the conclusions of the 
Department of State, as set forth in the Country 
Reports on Human Rights Practices for 1998, on 
human rights in the People’s Republic of China 
in 1998 as follows: 

(A) “The People’s Republic of China (PRC) is 
an authoritarian state in which the Chinese 
Communist Party (CCP) is the paramount 
source of power... . Citizens lack both the 
freedom peacefully to express opposition to the 
party-led political system and the right to 
change their national leaders or form of govern- 
ment", 

(B) “The Government continued to commit 
widespread and well-documented human rights 
abuses, in violation of internationally accepted 
norms. These abuses stemmed from the authori- 
ties’ very limited tolerance of public dissent 
aimed at the Government, fear of unrest, and 
the limited scope or inadequate implementation 
of laws protecting basic freedoms.’’. 

(C) “Abuses included instances of 
extrajudicial killings, torture and mistreatment 
of prisoners, forced confessions, arbitrary arrest 
and detention, lengthy incommunicado deten- 
tion, and denial of due process.’’. 

(D) “Prison conditions at most facilities re- 
mained harsh. ... The Government infringed 
on citizens’ privacy rights. The Government 
continued restrictions on freedom of speech and 
of the press, and tightened these toward the end 
of the year. The Government severely restricted 
freedom of assembly, and continued to restrict 
freedom of association, religion, and move- 
ment", 

(E) “Discrimination against women, minori- 
ties, and the disabled; violence against women, 
including coercive family planning practices— 
which sometimes include forced abortion and 
forced sterilization; prostitution, trafficking in 
women and children, and the abuse of children 
all are problems.’’. 

(F) “The Government continued to restrict 
tightly worker rights, and forced labor remains 
a problem.’’. 

(G) “Serious human rights abuses persisted in 
minority areas, including Tibet and Xinjiang, 
where restrictions on religion and other funda- 
mental freedoms intensified.’’. 

(H) “Unapproved religious groups, including 
Protestant and Catholic groups, continued to 
experience varying degrees of official inter- 
ference and repression.’’. 

(I) “Although the Government denies that it 
holds political or religious prisoners, and argues 
that all those in prison are legitimately serving 
sentences for crimes under the law, an unknown 
number of persons, estimated at several thou- 
sand, are detained in violation of international 
human rights instruments for peacefully ex- 
pressing their political, religious, or social 
views.”’. 

(2) In addition to the State Department, cred- 
ible press reports and human rights organiza- 
tions have documented an intense crackdown on 
political activists by the Government of the Peo- 
ple’s Republic of China, involving the harass- 
ment, detainment, arrest, and imprisonment of 
dozens of activists. 

(3) The People’s Republic of China, as a mem- 
ber of the United Nations, is expected to abide 
by the provisions of the Universal Declaration 
of Human Rights. 

(4) The People’s Republic of China is a party 
to numerous international human rights con- 
ventions, including the Convention Against Tor- 
ture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment, and is a signatory to 
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the International Covenant on Civil and Polit- 

ical Rights and the Covenant on Economic, So- 

cial, and Cultural Rights. 

SEC. 872. FUNDING FOR ADDITIONAL PERSONNEL 
AT DIPLOMATIC POSTS TO REPORT 
ON POLITICAL, ECONOMIC, AND 
HUMAN RIGHTS MATTERS IN THE 
PEOPLE’S REPUBLIC OF CHINA. 

Of the amounts authorized to be appropriated 
for the Department of State by this Act, 
$2,200,000 for fiscal year 2000 and $2,200,000 for 
fiscal year 2001 shall be made available only to 
support additional personnel in the United 
States Embassies in Beijing and Kathmandu, as 
well as the American consulates in Guangzhou, 
Shanghai, Shenyang, Chengdu, and Hong 
Kong, in order to monitor political and social 
conditions, with particular emphasis on respect 
for, and violations of, internationally recog- 
nized human rights, in the People’s Republic of 
China. 

SEC. 873. PRISONER INFORMATION REGISTRY 
FOR THE PEOPLE’S REPUBLIC OF 
CHINA. 

(a) REQUIREMENT.—The Secretary of State 
shall establish and maintain a registry which 
shall, to the extent practicable, provide informa- 
tion on all political prisoners, prisoners of con- 
science, and prisoners of faith in the People’s 
Republic of China. The registry shall be known 
as the “Prisoner Information Registry for the 
People’s Republic of China’’. 

(b) INFORMATION IN REGISTRY.—The registry 
required by subsection (a) shall include informa- 
tion on the charges, judicial processes, adminis- 
trative actions, uses of forced labor, incidents of 
torture, lengths of imprisonment, physical and 
health conditions, and other matters associated 
with the incarceration of prisoners in the Peo- 
ple’s Republic of China referred to in that sub- 
section. 

(c) AVAILABILITY OF FUNDS.—The Secretary 
may make a grant to nongovernmental organi- 
zations currently engaged in monitoring activi- 
ties regarding political prisoners in the People’s 
Republic of China in order to assist in the estab- 
lishment and maintenance of the registry re- 
quired by subsection (a). 

TITLE IX—ARREARS PAYMENTS AND 
REFORM 
Subtitle A—General Provisions 
SEC. 901. SHORT TITLE. 

This title may be cited as the “United Nations 
Reform Act of 1999”. 

SEC. 902. DEFINITIONS. 

In this title: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘appropriate congressional 
committees” means the Committee on Foreign 
Relations and the Committee on Appropriations 
of the Senate and the Committee on Inter- 
national Relations and the Committee on Appro- 
priations of the House of Representatives. 

(2) DESIGNATED SPECIALIZED AGENCY DE- 
FINED.—The term ‘‘designated specialized agen- 
cy” means the International Labor Organiza- 
tion, the World Health Organization, and the 
Food and Agriculture Organization. 

(3) GENERAL ASSEMBLY.—The term ‘‘General 
Assembly” means the General Assembly of the 
United Nations. 

(4) SECRETARY GENERAL.—The term ‘‘Sec- 
retary General’’ means the Secretary General of 
the United Nations. 

(5) SECURITY COUNCIL.—The term “Security 
Council” means the Security Council of the 
United Nations. 

(6) UNITED NATIONS MEMBER.—The_ term 
“United Nations member” means any country 
that is a member of the United Nations. 

(7) UNITED NATIONS PEACEKEEPING OPER- 
ATION.—The term “United Nations peacekeeping 
operation” means any United Nations-led oper- 
ation to maintain or restore international peace 
or security that— 
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(A) is authorized by the Security Council; and 
(B) is paid for from assessed contributions of 
United Nations members that are made available 
for peacekeeping activities. 
Subtitle B—Arrearages to the United Nations 


CHAPTER 1—AUTHORIZATION OF APPRO- 
PRIATIONS; OBLIGATION AND EXPENDI- 
TURE OF FUNDS 

SEC. 911. AUTHORIZATION OF APPROPRIATIONS. 
(a) AUTHORIZATION.— 

(1) FISCAL YEAR 1998.— 

(A) REGULAR ASSESSMENTS.—Amounts appro- 
priated by title IV of the Departments of Com- 
merce, Justice, and State, the Judiciary, and Re- 
lated Agencies Appropriations Act, 1998 (Public 
Law 105-119), under the heading ‘‘Contributions 
to International Organizations’’, are hereby au- 
thorized to be appropriated and shall be avail- 
able for obligation and expenditure subject to 
the provisions of this title. 

(B) PEACEKEEPING ASSESSMENTS.—Amounts 
appropriated by title IV of the Departments of 
Commerce, Justice, and State, the Judiciary, 
and Related Agencies Appropriations Act, 1998 
(Public Law 105-119), under the heading ‘‘Con- 
tributions for International Peacekeeping Ac- 
tivities”, are hereby authorized to be appro- 
priated and shall be available for obligation and 
expenditure subject to the provisions of this 
title. 

(2) FISCAL YEAR 1999—Amounts appropriated 
under the heading ‘‘Arrearage Payments” in 
title IV of the Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations 
Act, 1999 (as contained in section 101(b) of divi- 
sion A of the Omnibus Consolidated and Emer- 
gency Supplemental Appropriations Act, 1999; 
Public Law 105-277), are hereby authorized to 
be appropriated and shall be available for obli- 
gation and expenditure subject to the provisions 
of this title. 

(3) FISCAL YEAR 2000.—There are authorized to 
be appropriated to the Department of State for 
payment of arrearages owed by the United 
States described in subsection (b) as of Sep- 
tember 30, 1997, $244,000,000 for fiscal year 2000. 
Amounts appropriated pursuant to this para- 
graph shall be available for obligation and ex- 
penditure subject to the provisions of this title. 

(b) LIMITATION.—Amounts made available 
under subsection (a) are authorized to be avail- 
able only— 

(1) to pay the United States share of assess- 
ments for the regular budget of the United Na- 
tions; 

(2) to pay the United States share of United 
Nations peacekeeping operations; 

(3) to pay the United States share of United 
Nations specialized agencies; and 

(4) to pay the United States share of other 
international organizations. 

(c) AVAILABILITY OF FUNDS.—Amounts appro- 
priated pursuant to subsection (a) are author- 
ized to remain available until expended. 

(d) STATUTORY CONSTRUCTION.—For purposes 
of payments made using funds made available 
under subsection (a), section 404(b)(2) of the 
Foreign Relations Authorization Act, Fiscal 
Years 1994 and 1995 (Public Law 103-236) shall 
not apply to United Nations peacekeeping oper- 
ation assessments received by the United States 
prior to October 1, 1995. 

SEC. 912. OBLIGATION AND EXPENDITURE OF 

FUNDS. 

(a) IN GENERAL.—Funds made available pur- 
suant to section 911 may be obligated and ex- 
pended only if the requirements of subsections 
(b) and (c) of this section are satisfied. 

(b) OBLIGATION AND EXPENDITURE UPON SAT- 
ISFACTION OF CERTIFICATION REQUIREMENTS.— 
Subject to subsections (e) and (f), funds made 
available pursuant to section 911 may be obli- 
gated and expended only in the following allot- 
ments and upon the following certifications: 
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(1) Amounts made available for fiscal year 
1998, upon the certification described in section 
921. 

(2) Amounts made available for fiscal year 
1999, upon the certification described in section 
931. 

(3) Amounts authorized to be appropriated for 
fiscal year 2000, upon the certification described 
in section 941. 

(c) ADVANCE CONGRESSIONAL NOTIFICATION.— 
Funds made available pursuant to section 911 
may be obligated and expended only if the ap- 
propriate certification has been submitted to the 
appropriate congressional committees 30 days 
prior to the payment of the funds. 

(d) TRANSMITTAL OF CERTIFICATIONS.—Certifi- 
cations made under this chapter shall be trans- 
mitted by the Secretary of State to the appro- 
priate congressional committees. 

(e) WAIVER AUTHORITY WITH RESPECT TO FIS- 
CAL YEAR 1999 FUNDS.— 

(1) IN GENERAL.—Subject to paragraph (3) and 
notwithstanding subsection (b), funds made 
available under section 911 for fiscal year 1999 
may be obligated or expended pursuant to sub- 
section (b)(2) even if the Secretary of State can- 
not certify that the condition described in sec- 
tion 931(b)(1) has been satisfied. 

(2) REQUIREMENTS.— 

(A) IN GENERAL.—The authority to waive the 
condition described in paragraph (1) of this sub- 
section may be exercised only if the Secretary of 
State— 

(i) determines that substantial progress to- 
wards satisfying the condition has been made 
and that the expenditure of funds pursuant to 
that paragraph is important to the interests of 
the United States; and 

(ii) has notified, and consulted with, the ap- 
propriate congressional committees prior to exer- 
cising the authority. 

(B) EFFECT ON SUBSEQUENT CERTIFICATION.— 
If the Secretary of State exercises the authority 
of paragraph (1), the condition described in that 
paragraph shall be deemed to have been satis- 
fied for purposes of making any certification 
under section 941. 

(3) ADDITIONAL REQUIREMENT.—If the author- 
ity to waive a condition under paragraph (1)(A) 
is exercised, the Secretary of State shall notify 
the United Nations that the Congress does not 
consider the United States obligated to pay, and 
does not intend to pay, arrearages that have not 
been included in the contested arrearages ac- 
count or other mechanism described in section 
931(b)(1). 

(f) WAIVER AUTHORITY WITH RESPECT TO FIS- 
CAL YEAR 2000 FUNDS.— 

(1) IN GENERAL.—Subject to paragraph (2) and 
notwithstanding subsection (b), funds made 
available under section 911 for fiscal year 2000 
may be obligated or expended pursuant to sub- 
section (b)(3) even if the Secretary of State can- 
not certify that the condition described in para- 
graph (1) of section 941(b) has been satisfied. 

(2) REQUIREMENTS.— 

(A) IN GENERAL.—The authority to waive a 
condition under paragraph (1) may be exercised 
only if the Secretary of State has notified, and 
consulted with, the appropriate congressional 
committees prior to exercising the authority. 

(B) EFFECT ON SUBSEQUENT CERTIFICATION.— 
If the Secretary of State exercises the authority 
of paragraph (1) with respect to a condition, 
such condition shall be deemed to have been sat- 
isfied for purposes of making any certification 
under section 941. 

SEC. 913. FORGIVENESS OF AMOUNTS OWED BY 
THE UNITED NATIONS TO THE 
UNITED STATES. 

(a) FORGIVENESS OF INDEBTEDNESS.—Subject 
to subsection (b), the President is authorized to 
forgive or reduce any amount owed by the 
United Nations to the United States as a reim- 
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bursement, including any reimbursement pay- 
able under the Foreign Assistance Act of 1961 or 
the United Nations Participation Act of 1945. 

(b) LIMITATIONS.— 

(1) TOTAL AMOUNT.—The total of amounts for- 
given or reduced under subsection (a) may not 
exceed $107,000,000. 

(2) RELATION TO UNITED STATES ARREAR- 
AGES.—Amounts shall be forgiven or reduced 
under this section only to the same extent as the 
United Nations forgives or reduces amounts 
owed by the United States to the United Nations 
as of September 30, 1997. 

(c) REQUIREMENTS.—The authority in sub- 
section (a) shall be available only to the extent 
and in the amounts provided in advance in ap- 
propriations Acts. 

(d) CONGRESSIONAL NOTIFICATION.—Before ex- 
ercising any authority in subsection (a), the 
President shall notify the appropriate congres- 
sional committees in accordance with the same 
procedures as are applicable to reprogramming 
notifications under section 634A of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2394-1). 

(e) EFFECTIVE DATE.—This section shall take 
effect on the date a certification is transmitted 
to the appropriate congressional committees 
under section 931. 


CHAPTER 2—UNITED STATES 
SOVEREIGNTY 
SEC. 921. CERTIFICATION REQUIREMENTS. 

(a) CONTENTS OF CERTIFICATION.—A certifi- 
cation described in this section is a certification 
by the Secretary of State that the following con- 
ditions are satisfied: 

(1) SUPREMACY OF THE UNITED STATES CON- 
STITUTION.—No action has been taken by the 
United Nations or any of its specialized or affili- 
ated agencies that requires the United States to 
violate the United States Constitution or any 
law of the United States. 

(2) NO UNITED NATIONS SOVEREIGNTY.—Neither 
the United Nations nor any of its specialized or 
affiliated agencies— 

(A) has exercised sovereignty over the United 
States; or 

(B) has taken any steps that require the 
United States to cede sovereignty. 

(3) NO UNITED NATIONS TAXATION.— 

(A) NO LEGAL AUTHORITY.—Except as pro- 
vided in subparagraph (D), neither the United 
Nations nor any of its specialized or affiliated 
agencies has the authority under United States 
law to impose taxes or fees on United States na- 
tionals. 

(B) NO TAXES OR FEES.—Except as provided in 
subparagraph (D), a tax or fee has not been im- 
posed on any United States national by the 
United Nations or any of its specialized or affili- 
ated agencies. 

(C) NO TAXATION PROPOSALS.—Except as pro- 
vided in subparagraph (D), neither the United 
Nations nor any of its specialized or affiliated 
agencies has, on or after October 1, 1996, offi- 
cially approved any formal effort to develop, ad- 
vocate, or promote any proposal concerning the 
imposition of a tax or fee on any United States 
national in order to raise revenue for the United 
Nations or any such agency. 

(D) EXCEPTION.—This paragraph does not 
apply to— 

(i) fees for publications or other kinds of fees 
that are not tantamount to a tax on United 
States citizens; 

(ii) the World Intellectual Property Organiza- 
tion; or 

(iti) the staff assessment costs of the United 
Nations and its specialized or affiliated agen- 
cies. 

(4) NO STANDING ARMY.—The United Nations 
has not, on or after October 1, 1996, budgeted 
any funds for, nor taken any official steps to 
develop, create, or establish any special agree- 
ment under Article 43 of the United Nations 
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Charter to make available to the United Na- 
tions, on its call, the armed forces of any mem- 
ber of the United Nations. 

(5) NO INTEREST FEES.—The United Nations 
has not, on or after October 1, 1996, levied inter- 
est penalties against the United States or any 
interest on arrearages on the annual assessment 
of the United States, and neither the United Na- 
tions nor its specialized agencies have, on or 
after October 1, 1996, amended their financial 
regulations or taken any other action that 
would permit interest penalties to be levied 
against the United States or otherwise charge 
the United States any interest on arrearages on 
its annual assessment. 

(6) UNITED STATES REAL PROPERTY RIGHTS.— 
Neither the United Nations nor any of its spe- 
cialized or affiliated agencies has exercised au- 
thority or control over any United States na- 
tional park, wildlife preserve, monument, or real 
property, nor has the United Nations nor any of 
its specialized or affiliated agencies implemented 
plans, regulations, programs, or agreements that 
exercise control or authority over the private 
real property of United States citizens located in 
the United States without the approval of the 
property owner. 

(7) TERMINATION OF BORROWING AUTHORITY.— 

(A) PROHIBITION ON AUTHORIZATION OF EX- 
TERNAL BORROWING.—On or after the date of en- 
actment of this Act, neither the United Nations 
nor any specialized agency of the United Na- 
tions has amended its financial regulations to 
permit external borrowing. 

(B) PROHIBITION OF UNITED STATES PAYMENT 
OF INTEREST COSTS.—The United States has not, 
on or after October 1, 1984, paid its share of any 
interest costs made known to or identified by the 
United States Government for loans incurred, on 
or after October 1, 1984, by the United Nations 
or any specialized agency of the United Nations 
through external borrowing. 

(b) TRANSMITTAL.—The Secretary of State 
may transmit a certification under subsection 
(a) at any time during fiscal year 1998 or there- 
after if the requirements of the certification are 
satisfied. 


CHAPTER 3—REFORM OF ASSESSMENTS 
AND UNITED NATIONS PEACEKEEPING 
OPERATIONS 


SEC. 931. CERTIFICATION REQUIREMENTS. 


(a) IN GENERAL.—A certification described in 
this section is a certification by the Secretary of 
State that the conditions in subsection (b) are 
satisfied. Such certification shall not be made by 
the Secretary if the Secretary determines that 
any of the conditions set forth in section 921 are 
no longer satisfied. 

(b) CONDITIONS.—The conditions under this 
subsection are the following: 

(1) CONTESTED ARREARAGES.—The United Na- 
tions has established an account or other appro- 
priate mechanism with respect to all United 
States arrearages incurred before the date of en- 
actment of this Act with respect to which pay- 
ments are not authorized by this Act, and the 
failure to pay amounts specified in the account 
does not affect the application of Article 19 of 
the Charter of the United Nations. The account 
established under this paragraph may be re- 
ferred to as the ‘‘contested arrearages account’’. 

(2) LIMITATION ON ASSESSED SHARE OF BUDGET 
FOR UNITED NATIONS PEACEKEEPING OPER- 
ATIONS.—The assessed share of the budget for 
each assessed United Nations peacekeeping op- 
eration does not exceed 25 percent for any single 
United Nations member. 

(3) LIMITATION ON ASSESSED SHARE OF REG- 
ULAR BUDGET.—The share of the total of all as- 
sessed contributions for the regular budget of 
the United Nations does not exceed 22 percent 
for any single United Nations member. 
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CHAPTER 4—BUDGET AND PERSONNEL 
REFORM 
SEC. 941. CERTIFICATION REQUIREMENTS. 

(a) IN GENERAL.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), a certification described in this sec- 
tion is a certification by the Secretary of State 
that the conditions in subsection (b) are satis- 
fied. 

(2) SPECIFIED CERTIFICATION.—A certification 
described in this section is also a certification 
that, with respect to the United Nations or a 
particular designated specialized agency, the 
conditions in subsection (b)(4) applicable to that 
organization are satisfied, regardless of whether 
the conditions in subsection (b)(4) applicable to 
any other organization are satisfied, if the other 
conditions in subsection (b) are satisfied. 

(3) EFFECT OF SPECIFIED CERTIFICATION.— 
Funds made available under section 912(b)(3) 
upon a certification made under this section 
with respect to the United Nations or a par- 
ticular designated specialized agency shall be 
limited to that portion of the funds available 
under that section that is allocated for the orga- 
nization with respect to which the certification 
is made and for any other organization to which 
none of the conditions in subsection (b) apply. 

(4) LIMITATION.—A certification described in 
this section shall not be made by the Secretary 
if the Secretary determines that any of the con- 
ditions set forth in sections 921 and 931 are no 
longer satisfied. 

(b) CONDITIONS.—The conditions under this 
subsection are the following: 

(1) LIMITATION ON ASSESSED SHARE OF REG- 
ULAR BUDGET.—The share of the total of all as- 
sessed contributions for the regular budget of 
the United Nations, or any designated special- 
ized agency of the United Nations, does not ex- 
ceed 20 percent for any single United Nations 
member. 

(2) INSPECTORS GENERAL FOR CERTAIN ORGANI- 
ZATIONS.— 

(A) ESTABLISHMENT OF OFFICES.—Each des- 
ignated specialized agency has established an 
independent office of inspector general to con- 
duct and supervise objective audits, inspections, 
and investigations relating to the programs and 
operations of the organization. 

(B) APPOINTMENT OF INSPECTORS GENERAL.— 
The Director General of each designated special- 
ized agency has appointed an inspector general, 
with the approval of the member states, and 
that appointment was made principally on the 
basis of the appointee’s integrity and dem- 
onstrated ability in accounting, auditing, finan- 
cial analysis, law, management analysis, public 
administration, or investigations. 

(C) ASSIGNED FUNCTIONS.—Each inspector 
general appointed under subparagraph (A) is 
authorized to— 

(i) make investigations and reports relating to 
the administration of the programs and oper- 
ations of the agency concerned; 

(ii) have access to all records, documents, and 
other available materials relating to those pro- 
grams and operations of the agency concerned; 
and 

(iii) have direct and prompt access to any offi- 
cial of the agency concerned. 

(D) COMPLAINTS.—Each designated special- 
ized agency has procedures in place designed to 
protect the identity of, and to prevent reprisals 
against, any staff member making a complaint 
or disclosing information to, or cooperating in 
any investigation or inspection by, the inspector 
general of the agency. 

(E) COMPLIANCE WITH RECOMMENDATIONS.— 
Each designated specialized agency has in place 
procedures designed to ensure compliance with 
the recommendations of the inspector general of 
the agency. 

(F) AVAILABILITY OF REPORTS.—Each des- 
ignated specialized agency has in place proce- 
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dures to ensure that all annual and other rel- 
evant reports submitted by the inspector general 
to the agency are made available to the member 
states without modification except to the extent 
necessary to protect the privacy rights of indi- 
viduals. 

(3) NEW BUDGET PROCEDURES FOR THE UNITED 
NATIONS.—The United Nations has established 
and is implementing budget procedures that— 

(A) require the maintenance of a budget not 
in excess of the level agreed to by the General 
Assembly at the beginning of each United Na- 
tions budgetary biennium, unless increases are 
agreed to by consensus; and 

(B) require the system-wide identification of 
expenditures by functional categories such as 
personnel, travel, and equipment. 

(4) SUNSET POLICY FOR CERTAIN UNITED NA- 
TIONS PROGRAMS.— 

(A) EXISTING AUTHORITY.—The Secretary Gen- 
eral and the Director General of each des- 
ignated specialized agency have used their exist- 
ing authorities to require program managers 
within the United Nations Secretariat and the 
Secretariats of the designated specialized agen- 
cies to conduct evaluations of United Nations 
programs approved by the General Assembly, 
and of programs of the designated specialized 
agencies, in accordance with the standardized 
methodology referred to in subparagraph (B). 

(B) DEVELOPMENT OF EVALUATION CRITERIA.— 

(i) UNITED NATIONS.—The Office of Internal 
Oversight Services has developed a standardized 
methodology for the evaluation of United Na- 
tions programs approved by the General Assem- 
bly, including specific criteria for determining 
the continuing relevance and effectiveness of 
the programs. 

(ii) DESIGNATED SPECIALIZED AGENCIES.—Pat- 
terned on the work of the Office of Internal 
Oversight Services of the United Nations, each 
designated specialized agency has developed a 
standardized methodology for the evaluation of 
the programs of the agency, including specific 
criteria for determining the continuing rel- 
evance and effectiveness of the programs. 

(C) PROCEDURES.—Consistent with the July 
16, 1997, recommendations of the Secretary Gen- 
eral regarding a sunset policy and results-based 
budgeting for United Nations programs, the 
United Nations and each designated specialized 
agency has established and is implementing pro- 
cedures— 

(i) requiring the Secretary General or the Di- 
rector General of the agency, as the case may 
be, to report on the results of evaluations re- 
ferred to in this paragraph, including the iden- 
tification of programs that have met criteria for 
continuing relevance and effectiveness and pro- 
posals to terminate or modify programs that 
have not met such criteria; and 

(ii) authorizing an appropriate body within 
the United Nations or the agency, as the case 
may be, to review each evaluation referred to in 
this paragraph and report to the General Assem- 
bly on means of improving the program con- 
cerned or on terminating the program. 

(D) UNITED STATES POLICY.—It shall be the 
policy of the United States to seek adoption by 
the United Nations of a resolution requiring 
that each United Nations program approved by 
the General Assembly, and to seek adoption by 
each designated specialized agency of a resolu- 
tion requiring that each program of the agency, 
be subject to an evaluation referred to in this 
paragraph and have a specific termination date 
so that the program will not be renewed unless 
the evaluation demonstrates the continuing rel- 
evance and effectiveness of the program. 

(E) DEFINITION.—For purposes of this para- 
graph, the term “United Nations program ap- 
proved by the General Assembly’’ means a pro- 
gram approved by the General Assembly of the 
United Nations which is administered or funded 
by the United Nations. 
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(5) UNITED NATIONS ADVISORY COMMITTEE ON 
ADMINISTRATIVE AND BUDGETARY QUESTIONS.— 

(A) IN GENERAL.—The United States has a 
seat on the United Nations Advisory Committee 
on Administrative and Budgetary Questions or 
the five largest member contributors each have a 
seat on the Advisory Committee. 

(B) DEFINITION.—As used in this paragraph, 
the term ‘‘5 largest member contributors” means 
the 5 United Nations member states that, during 
a United Nations budgetary biennium, have 
more total assessed contributions than any other 
United Nations member state to the aggregate of 
the United Nations regular budget and the 
budget (or budgets) for United Nations peace- 
keeping operations. 

(6) ACCESS BY THE GENERAL ACCOUNTING OF- 
FICE.—The United Nations has in effect proce- 
dures providing access by the United States 
General Accounting Office to United Nations fi- 
nancial data to assist the Office in performing 
nationally mandated reviews of United Nations 
operations. 

(7) PERSONNEL.— 

(A) APPOINTMENT AND SERVICE OF PER- 
SONNEL.—The Secretary General— 

(i) has established and is implementing proce- 
dures that ensure that staff employed by the 
United Nations is appointed on the basis of 
merit consistent with Article 101 of the United 
Nations Charter; and 

(ii) is enforcing those contractual obligations 
requiring worldwide availability of all profes- 
sional staff of the United Nations to serve and 
be relocated based on the needs of the United 
Nations. 

(B) CODE OF CONDUCT.—The General Assem- 
bly has adopted, and the Secretary General has 
the authority to enforce and is effectively en- 
forcing, a code of conduct binding on all United 
Nations personnel, including the requirement of 
financial disclosure statements binding on sen- 
ior United Nations personnel and the establish- 
ment of rules against nepotism that are binding 
on all United Nations personnel. 

(C) PERSONNEL EVALUATION SYSTEM.—The 
United Nations has adopted and is enforcing a 
personnel evaluation system. 

(D) PERIODIC ASSESSMENTS.—The United Na- 
tions has established and is implementing a 
mechanism to conduct periodic assessments of 
the United Nations payroll to determine total 
staffing, and the results of such assessments are 
reported in an unabridged form to the General 
Assembly. 

(E) REVIEW OF UNITED NATIONS ALLOWANCE 
SYSTEM.—The United States has completed a 
thorough review of the United Nations per- 
sonnel allowance system. The review shall in- 
clude a comparison of that system with the 
United States civil service system, and shall 
make recommendations to reduce entitlements to 
allowances and allowance funding levels from 
the levels in effect on January 1, 1998. 

(8) REDUCTION IN BUDGET AUTHORITIES.—The 
designated specialized agencies have achieved 
zero nominal growth in their biennium budgets 
for 2000-01 from the 1998-99 biennium budget 
levels of the respective agencies. 

(9) NEW BUDGET PROCEDURES AND FINANCIAL 
REGULATIONS.—Each designated specialized 
agency has established procedures to— 

(A) require the maintenance of a budget that 
does not exceed the level agreed to by the mem- 
ber states of the organization at the beginning 
of each budgetary biennium, unless increases 
are agreed to by consensus; 

(B) require the identification of expenditures 
by functional categories such as personnel, trav- 
el, and equipment; and 

(C) require approval by the member states of 
the agency’s supplemental budget requests to 
the Secretariat in advance of expenditures 
under those requests. 
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(10) LIMITATION ON ASSESSED SHARE OF REG- 
ULAR BUDGET FOR THE DESIGNATED SPECIALIZED 
AGENCIES.—The share of the total of all assessed 
contributions for any designated specialized 
agency does not exceed 22 percent for any single 
member of the agency. 

Subtitle C—Miscellaneous Provisions 
SEC. 951. STATUTORY CONSTRUCTION ON RELA- 
TION TO EXISTING LAWS. 

Except as otherwise specifically provided, 
nothing in this title may be construed to make 
available funds in violation of any provision of 
law containing a specific prohibition or restric- 
tion on the use of the funds, including section 
114 of the Department of State Authorization 
Act, Fiscal Years 1984 and 1985 (Public Law 98- 
164; 22 U.S.C. 287e note), section 151 of the For- 
eign Relations Authorization Act, Fiscal Years 
1986 and 1987 (Public Law 99-93; 22 U.S.C. 287e 
note), and section 404 of the Foreign Relations 
Authorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236; 22 U.S.C. 287e note). 

SEC. 952. PROHIBITION ON PAYMENTS RELATING 
TO UNIDO AND OTHER INTER- 
NATIONAL ORGANIZATIONS FROM 
WHICH THE UNITED STATES HAS 
WITHDRAWN OR RESCINDED FUND- 
ING. 

None of the funds authorized to be appro- 
priated by this title shall be used to pay any ar- 
rearage for— 

(1) the United Nations Industrial Development 
Organization; 

(2) any costs to merge that organization into 
the United Nations; 

(3) the costs associated with any other organi- 
zation of the United Nations from which the 
United States has withdrawn including the 
costs of the merger of such organization into the 
United Nations; or 

(4) the World Tourism Organization, or any 
other international organization with respect to 
which Congress has rescinded funding. 
DIVISION B—ARMS CONTROL, NON- 

PROLIFERATION, AND SECURITY AS- 

SISTANCE PROVISIONS 
SEC. 1001. SHORT TITLE. 

This division may be cited as the “Arms Con- 
trol, Nonproliferation, and Security Assistance 
Act of 1999”. 

TITLE XI—ARMS CONTROL AND 
NONPROLIFERATION 
SEC. 1101. SHORT TITLE. 

This title may be cited as the “Arms Control 
and Nonproliferation Act of 1999”. 

SEC. 1102. DEFINITIONS. 

In this title: 

(1) APPROPRIATE COMMITTEES OF CONGRESS.— 
The term “appropriate committees of Congress” 
means the Committee on International Relations 
and the Permanent Select Committee on Intel- 
ligence of the House of Representatives and the 
Committee on Foreign Relations and the Select 
Committee on Intelligence of the Senate. 

(2) ASSISTANT SECRETARY.—The term “‘Assist- 
ant Secretary” means the position of Assistant 
Secretary of State for Verification and Compli- 
ance designated under section 1112. 

(3) EXECUTIVE AGENCY.—The term “Executive 
agency” has the meaning given the term in sec- 
tion 105 of title 5, United States Code. 

(4) INTELLIGENCE COMMUNITY.—The term “‘in- 
telligence community” has the meaning given 
the term in section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401a(4)). 

(5) START TREATY OR TREATY.—The term 
“START Treaty” or “Treaty” means the Treaty 
With the Union of Soviet Socialist Republics on 
the Reduction and Limitation of Strategic Of- 
fensive Arms, including all agreed statements, 
annexes, protocols, and memoranda, signed at 
Moscow on July 31, 1991. 

(6) START II TREATY.—The term “START II 
Treaty’’ means the Treaty Between the United 
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States of America and the Russian Federation 
on Further Reduction and Limitation of Stra- 
tegic Offensive Arms, and related protocols and 
memorandum of understanding, signed at Mos- 
cow on January 3, 1993. 

Subtitle A—Arms Control 


CHAPTER 1—EFFECTIVE VERIFICATION OF 
COMPLIANCE WITH ARMS CONTROL 
AGREEMENTS 

SEC. 1111. KEY VERIFICATION ASSETS FUND. 

(a) IN GENERAL.—The Secretary of State is au- 
thorized to transfer funds available to the De- 
partment of State under this section to the De- 
partment of Defense, the Department of Energy, 
or any agency, entity, or component of the in- 
telligence community, as needed, for retaining, 
researching, developing, or acquiring tech- 
nologies or programs relating to the verification 
of arms control, nonproliferation, and disar- 
mament agreements or commitments. 

(b) PROHIBITION ON REPROGRAMMING.—Not- 
withstanding any other provision of law, funds 
made available to carry out this section may not 
be used for any purpose other than the purposes 
specified in subsection (a). 

(c) FUNDING.—Of the total amount of funds 
authorized to be appropriated to the Department 
of State by this Act for the fiscal years 2000 and 
2001, $5,000,000 is authorized to be available for 
each such fiscal year to carry out subsection 
(a). 

(d) DESIGNATION OF FUND.—Amounts made 
available under subsection (c) may be referred to 
as the “Key Verification Assets Fund”. 

SEC. 1112. ASSISTANT SECRETARY OF STATE FOR 

VERIFICATION AND COMPLIANCE. 

(a) DESIGNATION OF POSITION.—The Secretary 
of State shall designate one of the Assistant Sec- 
retaries of State authorized by section 1(c)(1) of 
the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2651a(c)(1)) as the Assistant Sec- 
retary of State for Verification and Compliance. 
The Assistant Secretary shall report to the 
Under Secretary of State for Arms Control and 
International Security. 

(b) DIRECTIVE GOVERNING THE ASSISTANT SEC- 
RETARY OF STATE.— 

(1) IN GENERAL.—Not later than 30 days after 
the date of enactment of this Act, the Secretary 
of State shall issue a directive governing the po- 
sition of the Assistant Secretary. 

(2) ELEMENTS OF THE DIRECTIVE.—The direc- 
tive issued under paragraph (1) shall set forth, 
consistent with this section— 

(A) the duties of the Assistant Secretary; 

(B) the relationships between the Assistant 
Secretary and other officials of the Department 
of State; 

(C) any delegation of authority from the Sec- 
retary of State to the Assistant Secretary; and 

(D) such matters as the Secretary considers 
appropriate. 

(c) DUTIES.— 

(1) IN GENERAL.—The_ Assistant Secretary 
shall have as his principal responsibility the 
overall supervision (including oversight of pol- 
icy and resources) within the Department of 
State of all matters relating to verification and 
compliance with international arms control, 
nonproliferation, and disarmament agreements 
or commitments. 

(2) PARTICIPATION OF THE ASSISTANT SEC- 
RETARY.— 

(A) PRIMARY ROLE.—Except as provided in 
subparagraphs (B) and (C), the Assistant Sec- 
retary, or his designee, shall participate in all 
interagency groups or organizations within the 
executive branch of Government that assess, 
analyze, or review United States planned or on- 
going policies, programs, or actions that have a 
direct bearing on verification or compliance 
matters, including interagency intelligence com- 
mittees concerned with the development or ex- 
ploitation of measurement or signals intelligence 
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or other 
verification. 

(B) REQUIREMENT FOR DESIGNATION.—Sub- 
paragraph (A) shall not apply to groups or or- 
ganizations on which the Secretary of State or 
the Undersecretary of State for Arms Control 
and International Security sits, unless such offi- 
cial designates the Assistant Secretary to attend 
in his stead. 

(C) NATIONAL SECURITY LIMITATION.— 

(i) WAIVER BY PRESIDENT.—The President may 
waive the provisions of subparagraph (A) if in- 
clusion of the Assistant Secretary would not be 
in the national security interests of the United 
States. 

(ii) WAIVER BY OTHERS.—With respect to an 
interagency group or organization, or meeting 
thereof, working with exceptionally sensitive in- 
formation contained in compartments under the 
control of the Director of Central Intelligence, 
the Secretary of Defense, or the Secretary of En- 
ergy, such Director or Secretary, as the case 
may be, may waive the provision of subpara- 
graph (A) if inclusion of the Assistant Secretary 
would not be in the national security interests 
of the United States. 

(iii) TRANSMISSION OF WAIVER TO CONGRESS.— 
Any waiver of participation under clause (i) or 
(ii) shall be transmitted in writing to the appro- 
priate committees of Congress. 

(3) RELATIONSHIP TO THE INTELLIGENCE COM- 
MUNITY.—The Assistant Secretary shall be the 
principal policy community representative to the 
intelligence community on verification and com- 
pliance matters. 

(4) REPORTING RESPONSIBILITIES.—The Assist- 
ant Secretary shall have responsibility within 
the Department of State for— 

(A) all reports required pursuant to section 
306 of the Arms Control and Disarmament Act 
(22 U.S.C. 2577); 

(B) so much of the report required under 
paragraphs (4) through (6) of section 403(a) of 
the Arms Control and Disarmament Act (22 
U.S.C. 2593a(a)(4) through (6)) as relates to 
verification or compliance matters; and 

(C) other reports being prepared by the De- 
partment of State as of the date of enactment of 
this Act relating to arms control, nonprolifera- 
tion, or disarmament verification or compliance 
matters. 

SEC. 1113. ENHANCED ANNUAL (“PELL”) REPORT. 

(a) ANNUAL REPORT.—Section 403(a) of the 
Arms Control and Disarmament Act (22 U.S.C. 
2593a(a)) is amended— 

(1) in paragraph (4)— 

(A) by inserting "or commitments, including 


national technical means of 


the Missile Technology Control Regime,’’ after 
“agreements’’ the first time it appears; 

(B) by inserting “or commitments”? after 
“agreements’’ the second time it appears; 

(C) by inserting "or commitment” after 


“agreement”; and 

(D) by striking “and” at the end; 

(2) by striking the period at the end of para- 
graph (5) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

“(6) a specific identification, to the maximum 
extent practicable in unclassified form, of each 
and every question that exists with respect to 
compliance by other countries with arms con- 
trol, nonproliferation, and disarmament agree- 
ments with the United States.’’. 

(b) ADDITIONAL REQUIREMENT.—Section 403 of 
the Arms Control and Disarmament Act (22 
U.S.C. 2593a) is amended by adding at the end 
the following: 

“(d) Each report required by this section shall 
include a discussion of each significant issue de- 
scribed in subsection (a)(6) that was contained 
in a previous report issued under this section 
during 1995, or after December 31, 1995, until the 
question or concern has been resolved and such 
resolution has been reported in detail to the ap- 
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propriate committees of Congress (as defined in 
section 1102(1) of the Arms Control, Non-Pro- 


liferation, and Security Assistance Act of 
1999).’’. 
SEC. 1114. REPORT ON START AND START II TREA- 


TIES MONITORING ISSUES. 

(a) REPORT.—Not later than 180 days after the 
date of enactment of this Act, the Director of 
Central Intelligence shall submit to the appro- 
priate committees of Congress a detailed report 
in classified form. Such report shall include the 
following: 

(1) A comprehensive identification of all moni- 
toring activities associated with the START 
Treaty and the START II Treaty. 

(2) The specific intelligence community assets 
and capabilities, including analytical capabili- 
ties, that the Senate was informed, prior to the 
Senate giving its advice and consent to ratifica- 
tion of the treaties, would be necessary to ac- 
complish those activities. 

(3) An identification of the extent to which 
those assets and capabilities have, or have not, 
been attained or retained, and the cor- 
responding effect this has had upon United 
States monitoring confidence levels. 

(4) An assessment of any Russian activities re- 
lating to the START Treaty which have had an 
impact upon the ability of the United States to 
monitor Russian adherence to the Treaty. 

(b) COMPARTMENTED ANNEX.—Exceptionally 
sensitive, compartmented information in the re- 
port required by this section may be provided in 
a compartmented annex submitted to the Select 
Committee on Intelligence of the Senate and the 
Permanent Select Committee on Intelligence of 
the House of Representatives. 

SEC. 1115. STANDARDS FOR VERIFICATION. 

(a) VERIFICATION OF COMPLIANCE.—Section 
306(a) of the Arms Control and Disarmament 
Act (22 U.S.C. 2577(a)) is amended in the matter 
preceding paragraph (1) by striking ‘‘ade- 
quately”. 

(b) ASSESSMENTS UPON REQUEST.—Section 306 
of the Arms Control and Disarmament Act (22 
U.S.C. 2577) is amended— 

(1) by redesignating subsections (b), (c), and 
(d) as subsections (c), (d), and (e), respectively; 
and 

(2) by inserting after subsection (a) the fol- 
lowing: 

“(b) ASSESSMENTS UPON REQUEST.—Upon the 
request of the chairman or ranking minority 
member of the Committee on Foreign Relations 
of the Senate or the Committee on International 
Relations of the House of Representatives, in 
case of an arms control, nonproliferation, or dis- 
armament proposal presented to a foreign coun- 
try by the United States or presented to the 
United States by a foreign country, the Sec- 
retary of State shall submit a report to the Com- 
mittee on the degree to which elements of the 
proposal are capable of being verified.’’. 

SEC. 1116. CONTRIBUTION TO THE ADVANCE- 
MENT OF SEISMOLOGY. 

The United States Government shall, to the 
maximum extent practicable, make available to 
the public in real time, or as quickly as possible, 
all raw seismological data provided to the 
United States Government by any international 
organization that is directly responsible for seis- 
mological monitoring. 

SEC. 1117. PROTECTION OF UNITED STATES COM- 
PANIES. 

(a) REIMBURSEMENT.—During the 2-year pe- 
riod beginning on the date of the enactment of 
this Act, the United States National Authority 
(as designated pursuant to section 101 of the 
Chemical Weapons Convention Implementation 
Act of 1998 (as contained in division I of Public 
Law 105-277)) shall, upon request of the Direc- 
tor of the Federal Bureau of Investigation, reim- 
burse the Federal Bureau of Investigation for 
all costs incurred by the Bureau for such period 
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in connection with implementation of section 
303(b)(2)(A) of that Act, except that such reim- 
bursement may not exceed $2,000,000 for such 2- 
year period. 

(b) REPORT.—Not later than 180 days prior to 
the expiration of the 2-year period described in 
subsection (a), the Director of the Federal Bu- 
reau of Investigation shall prepare and submit 
to the Committee on International Relations of 
the House of Representatives and the Committee 
on Foreign Relations of the Senate a report on 
how activities under section 303(b)(2)(A) of the 
Chemical Weapons Convention Implementation 
Act of 1998 will be fully funded and implemented 
by the Federal Bureau of Investigation notwith- 
standing the expiration of the 2-year period de- 
scribed in subsection (a). 

SEC. 1118. REQUIREMENT FOR TRANSMITTAL OF 
SUMMARIES. 

Whenever a United States delegation engaging 
in negotiations on arms control, nonprolifera- 
tion, or disarmament submits to the Secretary of 
State a summary of the activities of the delega- 
tion or the status of those negotiations, a copy 
of each such summary shall be further trans- 
mitted by the Secretary of State to the Com- 
mittee on Foreign Relations of the Senate and to 
the Committee on International Relations of the 
House of Representatives promptly. 


CHAPTER 2—MATTERS RELATING TO THE 
CONTROL OF BIOLOGICAL WEAPONS 
SEC. 1121. SHORT TITLE. 

This chapter may be cited as the ‘‘National 
Security and Corporate Fairness under the Bio- 
logical Weapons Convention Act”. 

SEC. 1122. DEFINITIONS. 

In this chapter: 

(1) BIOLOGICAL WEAPONS CONVENTION.—The 
term ‘Biological Weapons Convention” means 
the 1972 Convention on the Prohibition of the 
Development, Production and Stockpiling of 
Bacteriological (Biological) and Toxin Weapons 
and on their Destruction. 

(2) COMPLIANCE PROTOCOL.—The term ‘‘com- 
pliance protocol’’ means that segment of a bilat- 
eral or multilateral agreement that enables in- 
vestigation of questions of compliance entailing 
written data or visits to facilities to monitor 
compliance. 

(3) INDUSTRY.—The term ‘‘industry’’ means 
any corporate or private sector entity engaged 
in the research, development, production, im- 
port, and export of peaceful pharmaceuticals 
and bio-technological and related products. 

SEC. 1123. FINDINGS. 

Congress makes the following findings: 

(1) The threat of biological weapons and their 
proliferation is one of the greatest national se- 
curity threats facing the United States. 

(2) The threat of biological weapons and ma- 
terials represents a serious and increasing dan- 
ger to people around the world. 

(3) Biological weapons are relatively inexpen- 
sive to produce, can be made with readily avail- 
able expertise and equipment, do not require 
much space to make and can therefore be read- 
ily concealed, do not require unusual raw mate- 
rials or materials not readily available for legiti- 
mate purposes, do not require the maintenance 
of stockpiles, or can be delivered with low-tech- 
nology mechanisms, and can effect widespread 
casualties even in small quantities. 

(4) Unlike other weapons of mass destruction, 
biological materials capable of use as weapons 
can occur naturally in the environment and are 
also used for medicinal or other beneficial pur- 
poses. 

(5) Biological weapons are morally reprehen- 
sible, prompting the United States Government 
to halt its offensive biological weapons program 
in 1969, subsequently destroy its entire biological 
weapons arsenal, and maintain henceforth only 
a robust defensive capacity. 
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(6) The Senate gave its advice and consent to 
ratification of the Biological Weapons Conven- 
tion in 1974. 

(7) The Director of the Arms Control and Dis- 
armament Agency explained, at the time of the 
Senate’s consideration of the Biological Weap- 
ons Convention, that the treaty contained no 
verification provisions because verification 
would be ‘‘difficult’’. 

(8) A compliance protocol has now been pro- 
posed to strengthen the 1972 Biological Weapons 
Convention. 

(9) The resources needed to produce, stockpile, 
and store biological weapons are the same as 
those used in peaceful industry facilities to dis- 
cover, develop, and produce medicines. 

(10) The raw materials of biological agents are 
difficult to use as an indicator of an offensive 
military program because the same materials 
occur in nature or can be used to produce a 
wide variety of products. 

(11) Some biological products are genetically 
manipulated to develop new commercial prod- 
ucts, optimizing production and ensuring the in- 
tegrity of the product, making it difficult to dis- 
tinguish between legitimate commercial activi- 
ties and offensive military activities. 

(12) Only a small culture of a biological agent 
and some growth medium are needed to produce 
a large amount of biological agents with the po- 
tential for offensive purposes. 

(13) The United States pharmaceutical and 
biotechnology industries are a national asset 
and resource that contribute to the health and 
well-being of the American public as well as citi- 
zens around the world. 

(14) One bacterium strain can represent a 
large proportion of a company’s investment in a 
pharmaceutical product and thus its potential 
loss during an arms control monitoring activity 
could conceivably be worth billions of dollars. 

(15) Biological products contain proprietary 
genetic information. 

(16) The proposed compliance regime for the 
Biological Weapons Convention entails new 
data reporting and investigation requirements 
for industry. 

(17) A compliance regime which contributes to 
the control of biological weapons and materials 
must have a reasonable chance of success in re- 
ducing the risk of production, stockpiling, or 
use of biological weapons while protecting the 
reputations, intellectual property, and confiden- 
tial business information of legitimate compa- 
nies. 

SEC. 1124. TRIAL INVESTIGATIONS AND TRIAL 
VISITS. 

(a) NATIONAL SECURITY TRIAL INVESTIGATIONS 
AND TRIAL VISITS.—The President shall conduct 
a series of national security trial investigations 
and trial visits, both during and following nego- 
tiations to develop a compliance protocol to the 
Biological Weapons Convention, with the objec- 
tive of ensuring that the compliance procedures 
of the protocol are effective and adequately pro- 
tect the national security of the United States. 
These trial investigations and trial visits shall 
be conducted at such sites as United States Gov- 
ernment facilities, installations, and national 
laboratories. 

(b) UNITED STATES INDUSTRY TRIAL INVES- 
TIGATIONS AND TRIAL VISITS.—The President 
shall take all appropriate steps to conduct or 
sponsor a series of United States industry trial 
investigations and trial visits, both during and 
following negotiations to develop a compliance 
protocol to the Biological Weapons Convention, 
with the objective of ensuring that the compli- 
ance procedures of the protocol are effective and 
adequately protect the national security and the 
concerns of affected United States industries 
and research institutions. These trial investiga- 
tions and trial visits shall be conducted at such 
sites as academic institutions, vaccine produc- 
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tion facilities, and pharmaceutical and bio- 
technology firms in the United States. 

(c) PARTICIPATION BY DEFENSE DEPARTMENT 
AND OTHER APPROPRIATE PERSONNEL.—The Sec- 
retary of Defense and, as appropriate, the Di- 
rector of the Federal Bureau of Investigation 
shall make available specialized personnel to 
participate— 

(1) in each trial investigation or trial visit 
conducted pursuant to subsection (a); and 

(2) in each trial investigation or trial visit 
conducted pursuant to subsection (b), except for 
any investigation or visit in which the host fa- 
cility requests that such personnel not partici- 
pate, 
for the purpose of assessing the information se- 
curity implications of such investigation or visit. 
The Secretary of Defense, in coordination with 
the Director of the Federal Bureau of Investiga- 
tion, shall add to the report required by sub- 
section (d)(2) a classified annex containing an 
assessment of the risk to proprietary and classi- 
fied information posed by any investigation or 
visit procedures in the compliance protocol. 

(ad) STUDY.— 

(1) IN GENERAL.—The President shall conduct 
a study on the need for investigations and visits 
under the compliance protocol to the Biological 
Weapons Convention, including— 

(A) an assessment of risks to national security 
and United States industry and research insti- 
tutions of such on-site activities; and 

(B) an assessment of the monitoring results 
that can be expected from such investigations 
and visits. 

(2) REPORT.—Not later than the date on 
which a compliance protocol to the Biological 
Weapons Convention is submitted to the Senate 
for its advice and consent to ratification, the 
President shall submit to the Committee on For- 
eign Relations of the Senate a report, in both 
unclassified and classified form, setting forth— 

(A) the findings of the study conducted pursu- 
ant to paragraph (1); and 

(B) the results of trial investigations and trial 
visits conducted pursuant to subsections (a) and 
(b). 

Subtitle B—Nuclear Nonproliferation, Safety, 
and Related Matters 
SEC. 1131. CONGRESSIONAL NOTIFICATION OF 
NONPROLIFERATION ACTIVITIES. 

Section 602(c) of the Nuclear Non-Prolifera- 
tion Act of 1978 (22 U.S.C. 3282(c)) is amended to 
read as follows: 

"rell The Department of State, the Depart- 
ment of Defense, the Department of Commerce, 
the Department of Energy, the Commission, 
and, with regard to subparagraph (B), the Di- 
rector of Central Intelligence, shall keep the 
Committees on Foreign Relations and Govern- 
mental Affairs of the Senate and the Committee 
on International Relations of the House of Rep- 
resentatives fully and currently informed with 
respect to— 

“(A) their activities to carry out the purposes 
and policies of this Act and to otherwise prevent 
proliferation, including the proliferation of nu- 
clear, chemical, or biological weapons, or their 
means of delivery; and 

“(B) the current activities of foreign nations 
which are of significance from the proliferation 
standpoint. 

“(2) For the purposes of this subsection with 
respect to paragraph (1)(B), the phrase ‘fully 
and currently informed’ means the transmittal 
of credible information not later than 60 days 
after becoming aware of the activity con- 
cerned.’’. 

SEC. 1132. EFFECTIVE USE OF RESOURCES FOR 
NONPROLIFERATION PROGRAMS. 

(a) PROHIBITION.—Except as provided in sub- 
section (b), no assistance may be provided by 
the United States Government to any person 
who is involved in the research, development, 
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design, testing, or evaluation of chemical or bio- 
logical weapons for offensive purposes. 

(b) EXCEPTION.—The prohibition contained in 
subsection (a) shall not apply to any activity 
conducted pursuant to title V of the National 
Security Act of 1947 (50 U.S.C. 413 et seq.). 

SEC. 1133. DISPOSITION OF WEAPONS-GRADE MA- 
TERIAL. 

(a) REPORT ON REDUCTION OF THE STOCK- 
PILE.—Not later than 120 days after signing an 
agreement between the United States and Rus- 
sia for the disposition of excess weapons pluto- 
nium, the Secretary of Energy, with the concur- 
rence of the Secretary of Defense, shall submit 
to the Committee on Foreign Relations and the 
Committee on Armed Services of the Senate and 
to the Committee on International Relations and 
the Committee on Armed Services of the House 
of Representatives a report— 

(1) detailing plans for United States imple- 
mentation of such agreement; 

(2) identifying, in classified form, the number 
of United States warhead ‘‘pits’’ of each type 
deemed ‘‘excess’’ for the purpose of dismantle- 
ment or disposition; and 

(3) describing any implications this may have 
for the Stockpile Stewardship and Management 
Program. 

(b) SUBMISSION OF THE FABRICATION FACILITY 
AGREEMENT PURSUANT TO LAW.—Whenever the 
President submits to Congress the agreement to 
establish a mixed oxide fuel fabrication or pro- 
duction facility in Russia pursuant to section 
123 of the Atomic Energy Act of 1954 (42 U.S.C. 
2153), it is the sense of the Congress that the 
Secretary of State should be prepared to certify 
to the Committee on Foreign Relations of the 
Senate and the Committee on International Re- 
lations of the House Representatives that— 

(1) arrangements for the establishment of that 
facility will further United States nuclear non- 
proliferation objectives and will outweigh the 
proliferation risks inherent in the use of mixed 
oxide fuel elements; 

(2) a guaranty has been given by Russia that 
no fuel elements produced, fabricated, reproc- 
essed, or assembled at such facility, and no sen- 
sitive nuclear technology related to such facil- 
ity, will be exported or supplied by Russia to 
any country in the event that the United States 
objects to such export or supply; and 

(3) a guaranty has been given by Russia that 
the facility and all nuclear materials and equip- 
ment therein, and any fuel elements or special 
nuclear material produced, fabricated, reproc- 
essed, or assembled at that facility, including 
fuel elements exported or supplied by Russia to 
a third party, will be subject to international 
monitoring and transparency sufficient to en- 
sure that special nuclear material is not di- 
verted. 

(c) DEFINITIONS.— 

(1) PRODUCED.—The terms ‘‘produce’’ and 
“produced” have the same meaning that such 
terms are given under section 11 u. of the Atomic 
Energy Act of 1954. 

(2) PRODUCTION FACILITY.—The term ‘“‘produc- 
tion facility” has the same meaning that such 
term is given under section 11 v. of the Atomic 
Energy Act of 1954. 

(3) SPECIAL NUCLEAR MATERIAL.—The term 
“special nuclear material’’ has the meaning that 
such term is given under section 11 aa. of the 
Atomic Energy Act of 1954. 

SEC. 1134. PROVISION OF CERTAIN INFORMATION 
TO CONGRESS. 

(a) REQUIREMENT TO PROVIDE INFORMA- 
TION.—The head of each department and agency 
described in section 602(c) of the Nuclear Non- 
Proliferation Act of 1978 (22 U.S.C. 3282(c)) shall 
promptly provide information to the chairman 
and ranking minority member of the Committee 
on Foreign Relations of the Senate and the 
Committee on International Relations of the 
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House of Representatives in meeting the require- 
ments of subsection (c) or (d) of section 602 of 
such Act. 

(b) ISSUANCE OF DIRECTIVES.—Not later than 
February 1, 2000, the Secretary of State, the Sec- 
retary of Defense, the Secretary of Commerce, 
the Secretary of Energy, the Director of Central 
Intelligence, and the Chairman of the Nuclear 
Regulatory Commission shall issue directives, 
which shall provide access to information, in- 
cluding information contained in special access 
programs, to implement their responsibilities 
under subsections (c) and (d) of section 602 of 
the Nuclear Non-Proliferation Act of 1978 (22 
U.S.C. 3282(c) and (d)). Copies of such directives 
shall be forwarded promptly to the Committee 
on Foreign Relations of the Senate and the 
Committee on International Relations of the 
House of Representatives upon the issuance of 
the directives. 

SEC. 1135. AMENDED NUCLEAR EXPORT REPORT- 
ING REQUIREMENT. 

Section 1523 of the Strom Thurmond National 
Defense Authorization Act for Fiscal Year 1999 
(Public Law 105-261; 112 Stat. 2180; 42 U.S.C. 
2155 note) is amended— 

(1) by striking “Congress” and inserting ‘‘the 
Committee on Foreign Relations of the Senate 
and the Committee on International Relations of 
the House of Representatives”; and 

(2) by adding at the end the following: 

“(c) CONTENT OF NOTIFICATION.—The notifi- 
cation required pursuant to this section shall in- 
clude— 

“(1) a detailed description of the articles or 
services to be exported or reexported, including 
a brief description of the capabilities of any ar- 
ticle to be exported or reexported; 

"CO an estimate of the number of officers and 
employees of the United States Government and 
of United States Government civilian contract 
personnel expected to be required in such coun- 
try to carry out the proposed export or reexport; 

“(3) the name of each licensee expected to pro- 
vide the article or service proposed to be sold 
and a description from the licensee of any offset 
agreements proposed to be entered into in con- 
nection with such sale (if known on the date of 
transmittal of such statement); 

“(4) the projected delivery dates of the articles 
or services to be exported or reexported; and 

“(5) the extent to which the recipient country 
in the previous two years has engaged in any of 
the actions specified in subparagraph (A), (B), 
or (C) of section 129(2) of the Atomic Energy Act 
of 1954. 

SEC. 1136. ADHERENCE TO THE MISSILE TECH- 
NOLOGY CONTROL REGIME. 

(a) CLARIFICATION OF REQUIREMENT FOR CON- 
TROL.—Section 74 of the Arms Export Control 
Act (22 U.S.C. 2797c) is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
“For purposes of”; and 

(2) by adding at the end the following: 

“(b) INTERNATIONAL UNDERSTANDING DE- 
FINED.—For purposes of subsection (a)(3), as it 
relates to any international understanding con- 
cluded with the United States after January 1, 
2000, the term ‘international understanding’ 
means— 

“(1) any specific agreement by a country not 
to export, transfer, or otherwise engage in the 
trade of any MTCR equipment or technology 
that contributes to the acquisition, design, de- 
velopment, or production of missiles in a coun- 
try that is not an MTCR adherent and would 
be, if it were United States-origin equipment or 
technology, subject to the jurisdiction of the 
United States under this Act; or 

“(2) any specific understanding by a country 
that, notwithstanding section 73(b) of this Act, 
the United States retains the right to take the 
actions under section 73(a)(2) of this Act in the 
case of any export or transfer of any MTCR 
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equipment or technology that contributes to the 
acquisition, design, development, or production 
of missiles in a country that is not an MTCR 
adherent and would be, if it were United States- 
origin equipment or technology, subject to the 
jurisdiction of the United States under this 
Act.”’. 

(b) CLARIFICATION OF APPLICABILITY.—Sec- 
tion 73(b) of the Arms Export Control Act (22 
U.S.C. 2797b(b)) is amended— 

(1) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively, and 
moving such subparagraphs 2 ems to the right; 

(2) by striking “Subsection (a)’’ and inserting 
the following: 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), subsection (a)’’; and 

(3) by adding at the end the following: 

“(2) LIMITATION.—Notwithstanding para- 
graph (1), subsection (a) shall apply to an entity 
subordinate to a government that engages in ex- 
ports or transfers described in section 
498A(b)(3)(A) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2295a(b)(3)(A)).”’. 

(c) ENFORCEMENT ACTIONS.—Section 73(c) of 
the Arms Export Control Act (22 U.S.C. 2797b(c)) 
is amended by inserting before the period at the 
end the following: “, and if the President cer- 
tifies to the Committee on Foreign Relations of 
the Senate and the Committee on International 
Relations of the House of Representatives that— 

“(1) for any judicial or other enforcement ac- 
tion taken by the MTCR adherent, such action 
has— 

“(A) been comprehensive; and 

“(B) been performed to the satisfaction of the 
United States; and 

“(2) with respect to any finding of innocence 
of wrongdoing, the United States is satisfied 
with the basis for such finding’’. 

(d) POLICY REPORT.—Section 73A of the Arms 
Export Control Act (22 U.S.C. 2797b-1) is amend- 
ed— 

(1) by striking “Following any action” and 
inserting the following: 

“(a) POLICY REPORT.—Following any action’’; 
and 

(2) by adding at the end the following: 

“(b) INTELLIGENCE ASSESSMENT REPORT.—At 
such times that a report is transmitted pursuant 
to subsection (a), the Director of Central Intel- 
ligence shall promptly prepare and submit to the 
Congress a separate report containing any cred- 
ible information indicating that the country de- 
scribed in subsection (a) has engaged in any ac- 
tivity identified under subparagraph (A), (B), or 
(C) of section 73(a)(1) within the previous two 
years.’’. 

(e) MTCR DEFINED.—The term “MTCR” 
means the Missile Technology Control Regime, 
as defined in section 74(a)(2) of the Arms Export 
Control Act (22 U.S.C. 2797c(a)(2)). 

SEC. 1137. AUTHORITY RELATING TO MTCR AD- 
HERENTS. 

Chapter 7 of the Arms Export Control Act (22 
U.S.C. 2797 et seq.) is amended by inserting after 
section 73A the following new section: 

“SEC. 73B. AUTHORITY RELATING TO MTCR AD- 
HERENTS. 

“Notwithstanding section 73(b), the President 
may take the actions under section 73(a)(2) 
under the circumstances described in section 
74(b)(2).”. 

SEC. 1138. TRANSFER OF FUNDING FOR SCIENCE 
AND TECHNOLOGY CENTERS IN THE 
FORMER SOVIET UNION. 

(a) AUTHORIZATION.—For fiscal year 2001 and 
subsequent fiscal years, funds made available 
under “Nonproliferation, Antiterrorism, 
Demining, and Related Programs” accounts in 
annual foreign operations appropriations Acts 
are authorized to be available for science and 
technology centers in the independent states of 
the former Soviet Union assisted under section 
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503(a)(5) of the FREEDOM Support Act (22 
U.S.C. 5853(a)(5)) or section 1412(b)(5) of the 
Former Soviet Union Demilitarization Act of 
1992 (title XIV of Public Law 102-484; 22 U.S.C. 
5901 et seq.), including the use of those and 
other funds by any Federal agency having ex- 
pertise and programs related to the activities 
carried out by those centers, including the De- 
partments of Agriculture, Commerce, and Health 
and Human Services and the Environmental 
Protection Agency. 

(b) AVAILABILITY OF FUNDS.—Amounts made 
available under any provision of law for the ac- 
tivities described in subsection (a) shall be avail- 
able until expended and may be used notwith- 
standing any other provision of law. 

SEC. 1139. RESEARCH AND EXCHANGE ACTIVITIES 
BY SCIENCE AND TECHNOLOGY CEN- 
TERS. 

(a) IN GENERAL.—Support for science and 
technology centers in the independent states of 
the former Soviet Union, as authorized by sec- 
tion 503(a)(5) of the FREEDOM Support Act (22 
U.S.C. 5853(a)(5)) and section 1412(b) of the 
Former Soviet Union Demilitarization Act of 
1992 (title XIV of Public Law 102-484, 22 U.S.C. 
5901 et seq.), is authorized for activities de- 
scribed in subsection (b) to support the redirec- 
tion of former Soviet weapons scientists, espe- 
cially those with expertise in weapons of mass 
destruction (nuclear, radiological, chemical, bio- 
logical), missile and other delivery systems, and 
other advanced technologies with military appli- 
cations. 

(b) ACTIVITIES SUPPORTED.—Activities sup- 
ported under subsection (a) include— 

(1) any research activity involving the partici- 
pation of former Soviet weapons scientists and 
civilian scientists and engineers, if the partici- 
pation of the weapons scientists predominates; 
and 

(2) any program of international exchanges 
that would provide former Soviet weapons sci- 
entists exposure to, and the opportunity to de- 
velop relations with, research and industry 
partners. 


TITLE XII—SECURITY ASSISTANCE 
SEC. 1201. SHORT TITLE. 


This title may be cited as the ‘“‘Security Assist- 
ance Act of 1999”. 


Subtitle A—Transfers of Excess Defense 
Articles 
SEC. 1211. EXCESS DEFENSE ARTICLES FOR CEN- 
TRAL AND SOUTHERN EUROPEAN 
COUNTRIES. 

(a) TRANSPORTATION AND RELATED COSTS.— 
Section 105 of Public Law 104-164 (110 Stat. 
1427) is amended by striking ‘1999 and 2000” 
and inserting ‘‘2000 and 2001”. 

(b) EXCESS DEFENSE ARTICLES FOR GREECE 
AND TURKEY.—Section 516(b)(2) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2321j(b)(2)) is 
amended by inserting after ‘‘four-year period 
beginning on October 1, 1996,” the following: 
“and thereafter for the four-period beginning on 
October 1, 2000,’’. 

SEC. 1212. EXCESS DEFENSE ARTICLES FOR CER- 
TAIN OTHER COUNTRIES. 

(a) USES FOR WHICH FUNDS ARE AVAILABLE.— 
Notwithstanding section 516(e) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2321j(e)), dur- 
ing each of the fiscal years 2000 and 2001, funds 
available to the Department of Defense may be 
expended for crating, packing, handling, and 
transportation of excess defense articles trans- 
ferred under the authority of section 516 of that 
Act to Estonia, Georgia, Hungary, Kazakhstan, 
Kyrgyzstan, Latvia, Lithuania, Moldova, Po- 
land, Slovakia, Ukraine, and Uzbekistan. 

(b) CONTENT OF CONGRESSIONAL NOTIFICA- 
TION.—Each notification required to be sub- 
mitted under section 516(f) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2321j(f)) with respect 
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to a proposed transfer of a defense article de- 

scribed in subsection (a) shall include an esti- 

mate of the amount of funds to be expended 

under subsection (a) with respect to that trans- 

fer. 

SEC. 1213. INCREASE IN ANNUAL LIMITATION ON 
TRANSFER OF EXCESS DEFENSE AR- 
TICLES. 

Section 516(g)(1) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2321j(g)(1)) is amended by 
striking “‘$350,000,000’’ and inserting 
“$425 000. 0007. 

Subtitle B—Foreign Military Sales Authorities 
SEC. 1221. TERMINATION OF FOREIGN MILITARY 
TRAINING. 

Section 617 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2367) is amended by adding at 
the end the following new sentence: “Such ex- 
penses for orderly termination of programs 
under the Arms Export Control Act may include 
the obligation and expenditure of funds to com- 
plete the training or studies outside the coun- 
tries of origin of students whose course of study 
or training program began before assistance was 
terminated, as long as the origin country’s ter- 
mination was not a result of activities beyond 
default of financial responsibilities.’’. 

SEC. 1222. SALES OF EXCESS COAST GUARD PROP- 


Section 21(a)(1) of the Arms Export Control 
Act (22 U.S.C. 2761(a)(1)) is amended in the mat- 
ter preceding subparagraph (A) by inserting 
“and the Coast Guard” after ‘Department of 
Defense’’. 

SEC. 1223. COMPETITIVE PRICING FOR SALES OF 
DEFENSE ARTICLES. 

Section 22(d) of the Arms Export Control Act 
(22 U.S.C. 2762(d)) is amended— 

(1) by striking “Procurement contracts” and 
inserting ‘‘(1) Procurement contracts”; and 

(2) by adding at the end the following: 

“(2) Direct costs associated with meeting addi- 
tional or unique requirements of the purchaser 
shall be allowable under contracts described in 
paragraph (1). Loadings applicable to such di- 
rect costs shall be permitted at the same rates 
applicable to procurement of like items pur- 
chased by the Department of Defense for its own 
use.”’. 

SEC. 1224. NOTIFICATION OF UPGRADES TO DI- 
RECT COMMERCIAL SALES. 

Section 36(c) of the Arms Export Control Act 
(22 U.S.C. 2776(c)) is amended by adding at the 
end the following new paragraph: 

“(4) The provisions of subsection (b)(5) shall 
apply to any equipment, article, or service for 
which a numbered certification has been trans- 
mitted to Congress pursuant to paragraph (1) in 
the same manner and to the same extent as that 
subsection applies to any equipment, article, or 
service for which a numbered certification has 
been transmitted to Congress pursuant to sub- 
section (b)(1). For purposes of such application, 
any reference in subsection (b)(5) to ‘a letter of 
offer’ or ‘an offer’ shall be deemed to be a ref- 
erence to ‘a contract’.’’. 

SEC. 1225. UNAUTHORIZED USE OF DEFENSE AR- 
TICLES. 

Section 3 of the Arms Export Control Act (22 
U.S.C. 2753) is amended by adding at the end 
the following new subsection: 

“(g) Any agreement for the sale or lease of 
any article on the United States Munitions List 
entered into by the United States Government 
after the date of enactment of this subsection 
shall state that the United States Government 
retains the right to verify credible reports that 
such article has been used for a purpose not au- 
thorized under section 4 or, if such agreement 
provides that such article may only be used for 
purposes more limited than those authorized 
under section 4, for a purpose not authorized 
under such agreement.’’. 
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Subtitle C—Stockpiling of Defense Articles for 
Foreign Countries 
SEC. 1231. ADDITIONS TO UNITED STATES WAR 
RESERVE STOCKPILES FOR ALLIES. 

Paragraph (2) of section 514(b) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2321h(b)(2)) is 
amended to read as follows: 

“(2)(A) The value of such additions to stock- 
piles of defense articles in foreign countries 
shall not exceed $60,000,000 for fiscal year 2000. 

“(B) Of the amount specified in subparagraph 
(A), not more than $40,000,000 may be made 
available for stockpiles in the Republic of Korea 
and not more than $20,000,000 may be made 
available for stockpiles in Thailand.’’. 

SEC. 1232. TRANSFER OF CERTAIN OBSOLETE OR 
SURPLUS DEFENSE ARTICLES IN 
THE WAR RESERVES STOCKPILE FOR 
ALLIES. 

(a) ITEMS IN THE KOREAN STOCKPILE.— 

(1) IN GENERAL.—Notwithstanding section 514 
of the Foreign Assistance Act of 1961 (22 U.S.C. 
2321h), the President is authorized to transfer to 
the Republic of Korea, in return for concessions 
to be negotiated by the Secretary of Defense, 
with the concurrence of the Secretary of State, 
any or all of the items described in paragraph 
(2). 

(2) COVERED ITEMS.—The items referred to in 
paragraph (1) are munitions, equipment, and 
material such as tanks, trucks, artillery, mor- 
tars, general purpose bombs, repair parts, am- 
munition, barrier material, and ancillary equip- 
ment, if such items are— 

(A) obsolete or surplus items; 

(B) in the inventory of the Department of De- 
fense; 

(C) intended for use as reserve stocks for the 
Republic of Korea; and 

(D) as of the date of the enactment of this 
Act, located in a stockpile in the Republic of 
Korea. 

(b) ITEMS IN THE THAILAND STOCKPILE.— 

(1) IN GENERAL.—Notwithstanding section 514 
of the Foreign Assistance Act of 1961 (22 U.S.C. 
2321h), the President is authorized to transfer to 
Thailand, in return for concessions to be nego- 
tiated by the Secretary of Defense, with the con- 
currence of the Secretary of State, any or all of 
the items described in paragraph (2). 

(2) COVERED ITEMS.—The items referred to in 
paragraph (1) are munitions, equipment, and 
material such as tanks, trucks, artillery, mor- 
tars, general purpose bombs, repair parts, am- 
munition, barrier material, and ancillary equip- 
ment, if such items are— 

(A) obsolete or surplus items; 

(B) in the inventory of the Department of De- 
fense; 

(C) intended for use as reserve stocks for 
Thailand; and 

(D) as of the date of the enactment of this 
Act, located in a stockpile in Thailand. 

(c) VALUATION OF CONCESSIONS.—The value of 
concessions negotiated pursuant to subsections 
(a) and (b) shall be at least equal to the fair 
market value of the items transferred. The con- 
cessions may include cash compensation, serv- 
ices, waiver of charges otherwise payable by the 
United States, and other items of value. 

(d) PRIOR NOTIFICATIONS OF PROPOSED 
TRANSFERS.—Not less than 30 days before mak- 
ing a transfer under the authority of this sec- 
tion, the President shall transmit to the Com- 
mittee on Foreign Relations of the Senate and 
the Committee on International Relations of the 
House of Representatives a detailed notification 
of the proposed transfer, which shall include an 
identification of the items to be transferred and 
the concessions to be received. 

(e) TERMINATION OF AUTHORITY.—No transfer 
may be made under the authority of this section 
more than 3 years after the date of the enact- 
ment of this Act. 
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Subtitle D—Defense Offsets Disclosure 
SEC. 1241. SHORT TITLE. 
This subtitle may be cited as the ‘“‘Defense 
Offsets Disclosure Act of 1999’’. 
SEC. 1242. FINDINGS AND DECLARATION OF POL- 


(a) FINDINGS.—Congress makes the following 
findings: 

(1) A fair business environment is necessary to 
advance international trade, economic stability, 
and development worldwide, is beneficial for 
American workers and businesses, and is in the 
United States national interest. 

(2) In some cases, mandated offset require- 
ments can cause economic distortions in inter- 
national defense trade and undermine fairness 
and competitiveness, and may cause particular 
harm to small- and medium-sized businesses. 

(3) The use of offsets may lead to increasing 
dependence on foreign suppliers for the produc- 
tion of United States weapons systems. 

(4) The offset demands required by some pur- 
chasing countries, including some close allies of 
the United States, equal or exceed the value of 
the base contract they are intended to offset, 
mitigating much of the potential economic ben- 
efit of the exports. 

(5) Offset demands often unduly distort the 
prices of defense contracts. 

(6) In some cases, United States contractors 
are required to provide indirect offsets which 
can negatively impact nondefense industrial 
sectors. 

(7) Unilateral efforts by the United States to 
prohibit offsets may be impractical in the cur- 
rent era of globalization and would severely 
hinder the competitiveness of the United States 
defense industry in the global market. 

(8) The development of global standards to 
manage and restrict demands for offsets would 
enhance United States efforts to mitigate the 
negative impact of offsets. 

(b) DECLARATION OF POLICY.—It is the policy 
of the United States to monitor the use of offsets 
in international defense trade, to promote fair- 
ness in such trade, and to ensure that foreign 
participation in the production of United States 
weapons systems does not harm the economy of 
the United States. 

SEC. 1243. DEFINITIONS. 

In this subtitle: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘appropriate congressional 
committees’’ means— 

(A) the Committee on Foreign Relations of the 
Senate; and 

(B) the Committee on International Relations 
of the House of Representatives. 

(2) G-8.—The term ‘‘G-8’’ means the group 
consisting of France, Germany, Japan, the 
United Kingdom, the United States, Canada, 
Italy, and Russia established to facilitate eco- 
nomic cooperation among the eight major eco- 
nomic powers. 

(3) OFFSET.—The term “‘offset’’ means the en- 
tire range of industrial and commercial benefits 
provided to foreign governments as an induce- 
ment or condition to purchase military goods or 
services, including benefits such as coproduc- 
tion, licensed production, subcontracting, tech- 
nology transfer, in-country procurement, mar- 
keting and financial assistance, and joint ven- 
tures. 

(4) TRANSATLANTIC ECONOMIC PARTNERSHIP.— 
The term “Transatlantic Economic Partner- 
ship” means the joint commitment made by the 
United States and the European Union to rein- 
force their close relationship through an initia- 
tive involving the intensification and extension 
of multilateral and bilateral cooperation and 
common actions in the areas of trade and in- 
vestment. 

(5) WASSENAAR ARRANGEMENT.—The_ term 
“Wassenaar Arrangement’’ means the multilat- 
eral export control regime in which the United 
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States participates that seeks to promote trans- 
parency and responsibility with regard to trans- 
fers of conventional armaments and sensitive 
dual-use items. 

(6) WORLD TRADE ORGANIZATION.—The term 
“World Trade Organization” means the organi- 
zation established pursuant to the WTO Agree- 
ment. 

(7) WTO AGREEMENT.—The term “WTO Agree- 
ment” means the Agreement Establishing the 
World Trade Organization entered into on April 
15, 1994. 

SEC. 1244. SENSE OF CONGRESS. 

It is the sense of Congress that— 

(1) the executive branch should pursue efforts 
to address trade fairness by establishing reason- 
able, business-friendly standards for the use of 
offsets in international business transactions be- 
tween the United States and its trading partners 
and competitors; 

(2) the Secretary of Defense, the Secretary of 
State, the Secretary of Commerce, and the 
United States Trade Representative, or their 
designees, should raise with other industrialized 
nations at every suitable venue the need for 
transparency and reasonable standards to gov- 
ern the role of offsets in international defense 
trade; 

(3) the United States Government should enter 
into discussions regarding the establishment of 
multilateral standards for the use of offsets in 
international defense trade through the appro- 
priate multilateral fora, including such organi- 
zations as the Transatlantic Economic Partner- 
ship, the Wassenaar Arrangement, the G-8, and 
the World Trade Organization; and 

(4) the United States Government, in entering 
into the discussions described in paragraph (3), 
should take into account the distortions pro- 
duced by the provision of other benefits and 
subsidies, such as export financing, by various 
countries to support defense trade. 

SEC. 1245. REPORTING OF OFFSET AGREEMENTS. 

(a) INITIAL REPORTING OF OFFSET AGREE- 
MENTS.— 

(1) GOVERNMENT-TO-GOVERNMENT SALES.—Sec- 
tion 36(b)(1) of the Arms Export Control Act (22 
U.S.C. 2776(b)(1)) is amended in subparagraph 
(C) of the fifth sentence, by striking ‘‘and a de- 
scription” and all that follows and inserting 
“and a description of any offset agreement with 
respect to such sale;’’. 

(2) COMMERCIAL SALES.—Section 36(c)(1) of 
the Arms Export Control Act (22 U.S.C. 
2776(c)(1)) is amended in the second sentence, by 
striking “(if known on the date of transmittal of 
such certification)” and inserting “and a de- 
scription of any such offset agreement”. 

(b) CONFIDENTIALITY OF INFORMATION RELAT- 
ING TO OFFSET AGREEMENTS.—Section 36 of the 
Arms Export Control Act (22 U.S.C. 2776) is 
amended— 

(1) by redesignating the second subsection (e) 
(as added by section 155 of Public Law 104-164) 
as subsection (f); and 

(2) by adding at the end the following new 
subsection: 

"ol Information relating to offset agreements 
provided pursuant to subparagraph (C) of the 
fifth sentence of subsection (b)(1) and the sec- 
ond sentence of subsection (c)(1) shall be treated 
as confidential information in accordance with 
section 12(c) of the Export Administration Act of 
1979 (50 U.S.C. App. 2411(c)).’’. 

SEC. 1246. EXPANDED PROHIBITION ON INCEN- 
TIVE PAYMENTS. 

(a) IN GENERAL.—Section 39A(a) of the Arms 
Export Control Act (22 U.S.C. 2779a(a)) is 
amended— 

(1) by inserting “or licensed” after “sold”; 
and 

(2) by inserting "or export” after “sale”. 

(b) DEFINITION OF UNITED STATES PERSON.— 
Section 39A(d)(3)(B)(ii) of the Arms Export Con- 
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trol Act (22 U.S.C. 2779a(d)(3)(B)(ii)) is amended 

by inserting "or by an entity described in clause 

i)” after “subparagraph (A)’’. 

SEC. 1247. ESTABLISHMENT OF REVIEW COMMIS- 
SION. 

(a) IN GENERAL.—There is established a Na- 
tional Commission on the Use of Offsets in De- 
fense Trade (in this section referred to as the 
“Commission’’) to address all aspects of the use 
of offsets in international defense trade. 

(b) COMMISSION MEMBERSHIP.—Not later than 
120 days after the date of enactment of this Act, 
the President, with the concurrence of the Ma- 
jority and Minority Leaders of the Senate and 
the Speaker and Minority Leader of the House 
of Representatives, shall appoint 11 individuals 
to serve as members of the Commission. Commis- 
sion membership shall include— 

(1) representatives from the private sector, in- 
cluding— 

(A) one each from— 

(i) a labor organization, 

(ii) a United States defense manufacturing 
company dependent on foreign sales, 

(iii) a United States company dependent on 
foreign sales that is not a defense manufacturer, 
and 

(iv) a United States company that specializes 
in international investment, and 

(B) two members from academia with widely 
recognized expertise in international economics; 
and 

(2) five members from the executive branch, 
including a member from— 

(A) the Office of Management and Budget, 

(B) the Department of Commerce, 

(C) the Department of Defense, 

(D) the Department of State, and 

(E) the Department of Labor. 

The member designated from the Office of Man- 
agement and Budget shall serve as Chairperson 
of the Commission. The President shall ensure 
that the Commission is nonpartisan and that 
the full range of perspectives on the subject of 
offsets in the defense industry is adequately rep- 
resented. 

(c) DUTIES.—The Commission shall be respon- 
sible for reviewing and reporting on— 

(1) the full range of current practices by for- 
eign governments in requiring offsets in pur- 
chasing agreements and the extent and nature 
of offsets offered by United States and foreign 
defense industry contractors; 

(2) the impact of the use of offsets on defense 
subcontractors and nondefense industrial sec- 
tors affected by indirect offsets; and 

(3) the role of offsets, both direct and indirect, 
on domestic industry stability, United States 
trade competitiveness and national security. 

(d) COMMISSION REPORT.—Not later than 12 
months after the Commission is established, the 
Commission shall submit a report to the appro- 
priate congressional committees. In addition to 
the items described under subsection (c), the re- 
port shall include— 

(1) an analysis of— 

(A) the collateral impact of offsets on industry 
sectors that may be different than those of the 
contractor providing the offsets, including esti- 
mates of contracts and jobs lost as well as an as- 
sessment of damage to industrial sectors; 

(B) the role of offsets with respect to competi- 
tiveness of the United States defense industry in 
international trade and the potential damage to 
the ability of United States contractors to com- 
pete if offsets were prohibited or limited; and 

(C) the impact on United States national secu- 
rity, and upon United States nonproliferation 
objectives, of the use of coproduction, subcon- 
tracting, and technology transfer with foreign 
governments or companies that results from ful- 
filling offset requirements, with particular em- 
phasis on the question of dependency upon for- 
eign nations for the supply of critical compo- 
nents or technology; 
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(2) proposals for unilateral, bilateral, or multi- 
lateral measures aimed at reducing any detri- 
mental effects of offsets; and 

(3) an identification of the appropriate execu- 
tive branch agencies to be responsible for moni- 
toring the use of offsets in international defense 
trade. 

(e) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of the 
Commission. Any vacancy in the Commission 
shall not affect its powers, but shall be filled in 
the same manner as the original appointment. 

(f) INITIAL MEETING.—Not later than 30 days 
after the date on which all members of the Com- 
mission have been appointed, the Commission 
shall hold its first meeting. 

(g) MEETINGS.—The Commission shall meet at 
the call of the Chairman. 

(h) COMMISSION PERSONNEL MATTERS.— 

(1) COMPENSATION OF MEMBERS.—Each mem- 
ber of the Commission who is not an officer or 
employee of the Federal Government shall be 
compensated at a rate equal to the daily equiva- 
lent of the annual rate of basic pay prescribed 
for level IV of the Executive Schedule under sec- 
tion 5315 of title 5, United States Code, for each 
day (including travel time) during which such 
member is engaged in the performance of the du- 
ties of the Commission. All members of the Com- 
mission who are officers or employees of the 
United States shall serve without compensation 
in addition to that received for their services as 
officers or employees of the United States. 

(2) TRAVEL EXPENSES.—The members of the 
Commission shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, at rates 
authorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
for the Commission. 

(3) STAFF.— 

(A) IN GENERAL.—The Chairman of the Com- 
mission may, without regard to the civil service 
laws and regulations, appoint and terminate an 
executive director and such other additional 
personnel as may be necessary to enable the 
Commission to perform its duties. The employ- 
ment of an executive director shall be subject to 
confirmation by the Commission. 

(B) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the ex- 
ecutive director and other personnel without re- 
gard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of title 5, United States 
Code, relating to classification of positions and 
General Schedule pay rates, except that the rate 
of pay for the executive director and other per- 
sonnel may not exceed the rate payable for level 
V of the Executive Schedule under section 5316 
of such title. 

(4) DETAIL OF GOVERNMENT EMPLOYEES.—Any 
Federal Government employee may be detailed 
to the Commission without reimbursement, and 
such detail shall be without interruption or loss 
of civil service status or privilege. 

(5) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERVICES.—The Chairman of the Com- 
mission may procure temporary and intermittent 
services under section 3109(b) of title 5, United 
States Code, at rates for individuals which do 
not exceed the daily equivalent of the annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of such 
title. 

(i) TERMINATION.—The Commission shall ter- 
minate 30 days after the transmission of the re- 
port from the President as mandated in section 
1248(b). 

SEC. 1248. MULTILATERAL STRATEGY TO AD- 
DRESS OFFSETS. 

(a) IN GENERAL.—The President shall initiate 
a review to determine the feasibility of estab- 
lishing, and the most effective means of negoti- 
ating, a multilateral treaty on standards for the 
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use of offsets in international defense trade, 
with a goal of limiting all offset transactions 
that are considered injurious to the economy of 
the United States. 

(b) REPORT REQUIRED.—Not later than 90 
days after the date on which the Commission 
submits the report required under section 
1247(d), the President shall submit to the appro- 
priate congressional committees a report con- 
taining the President’s determination pursuant 
to subsection (a), and, if the President deter- 
mines a multilateral treaty is feasible or desir- 
able, a strategy for United States negotiation of 
such a treaty. One year after the date the report 
is submitted under the preceding sentence, and 
annually thereafter for 5 years, the President 
shall submit to the appropriate congressional 
committees a report detailing the progress to- 
ward reaching such a treaty. 

(c) REQUIRED INFORMATION.—The report re- 
quired by subsection (b) shall include— 

(1) a description of the United States efforts to 
pursue multilateral negotiations on standards 
for the use of offsets in international defense 
trade; 

(2) an evaluation of existing multilateral fora 
as appropriate venues for establishing such ne- 
gotiations; 

(3) a description on a country-by-country 
basis of any United States efforts to engage in 
negotiations to establish bilateral treaties or 
agreements with respect to the use of offsets in 
international defense trade; and 

(4) an evaluation on a country-by-country 
basis of any foreign government efforts to ad- 
dress the use of offsets in international defense 
trade. 

(d&a) COMPTROLLER GENERAL REVIEW.—The 
Comptroller General of the United States shall 
monitor and periodically report to Congress on 
the progress in reaching a multilateral treaty. 


Subtitle E—Automated Export System 
Relating to Export Information 
SEC. 1251. SHORT TITLE. 

This subtitle may be cited as the ‘‘Prolifera- 
tion Prevention Enhancement Act of 1999’’. 

SEC. 1252. MANDATORY USE OF THE AUTOMATED 
EXPORT SYSTEM FOR FILING CER- 
TAIN SHIPPERS’ EXPORT DECLARA- 
TIONS. 

(a) AUTHORITY.—Section 301 of title 13, United 
States Code, is amended by adding at the end 
the following new subsection: 

“(h) The Secretary is authorized to require by 
regulation the filing of Shippers’ Export Dec- 
larations under this chapter through an auto- 
mated and electronic system for the filing of ex- 
port information established by the Department 
of the Treasury.’’. 

(b) IMPLEMENTING REGULATIONS.— 

(1) IN GENERAL.—The Secretary of Commerce, 
with the concurrence of the Secretary of State, 
shall publish regulations in the Federal Register 
to require that, upon the effective date of those 
regulations, exporters (or their agents) who are 
required to file Shippers’ Export Declarations 
under chapter 9 of title 13, United States Code, 
file such Declarations through the Automated 
Export System with respect to exports of items 
on the United States Munitions List or the Com- 
merce Control List. 

(2) ELEMENTS OF THE REGULATIONS.—The reg- 
ulations referred to in paragraph (1) shall in- 
clude at a minimum— 

(A) provision by the Department of Commerce 
for the establishment of on-line assistance serv- 
ices to be available for those individuals who 
must use the Automated Export System; 

(B) provision by the Department of Commerce 
for ensuring that an individual who is required 
to use the Automated Export System is able to 
print out from the System a validated record of 
the individual’s submission, including the date 
of the submission and a serial number or other 
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unique identifier, where appropriate, for the ex- 
port transaction; and 

(C) a requirement that the Department of 
Commerce print out and maintain on file a 
paper copy or other acceptable back-up record 
of the individual’s submission at a location se- 
lected by the Secretary of Commerce. 

(c) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect 270 days after 
the Secretary of Commerce, the Secretary of the 
Treasury, and the Director of the National In- 
stitute of Standards and Technology jointly pro- 
vide a certification to the Committee on Foreign 
Relations of the Senate and the Committee on 
International Relations of the House of Rep- 
resentatives that a secure Automated Export 
System available through the Internet that is 
capable of handling the expected volume of in- 
formation required to be filed under subsection 
(b), plus the anticipated volume from voluntary 
use of the Automated Export System, has been 
successfully implemented and tested and is fully 
functional with respect to reporting all items on 
the United States Munitions List, including 
their quantities and destinations. 

SEC. 1253. VOLUNTARY USE OF THE AUTOMATED 
EXPORT SYSTEM. 

It is the sense of Congress that exporters (or 
their agents) who are required to file Shippers’ 
Export Declarations under chapter 9 of title 13, 
United States Code, but who are not required 
under section 1252(b) to file such Declarations 
using the Automated Export System, should do 
So. 

SEC. 1254. REPORT TO APPROPRIATE 
TEES OF CONGRESS. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the Sec- 
retary of Commerce, in consultation with the 
Secretary of State, the Secretary of Defense, the 
Secretary of the Treasury, the Secretary of En- 
ergy, and the Director of Central Intelligence, 
shall submit a report to the appropriate commit- 
tees of Congress setting forth— 

(1) the advisability and feasibility of man- 
dating electronic filing through the Automated 
Export System for all Shippers’ Export Declara- 
tions; 

(2) the manner in which data gathered 
through the Automated Export System can most 
effectively be used, consistent with the need to 
ensure the confidentiality of business informa- 
tion, by other automated licensing systems ad- 
ministered by Federal agencies, including— 

(A) the Defense Trade Application System of 
the Department of State; 

(B) the Export Control Automated Support 
System of the Department of Commerce; 

(C) the Foreign Disclosure and Technology 
Information System of the Department of 
Defense; 

(D) the Proliferation Information Network 
System of the Department of Energy; 

(E) the Enforcement Communication System of 
the Department of the Treasury; and 

(F) the Export Control System of the Central 
Intelligence Agency; and 

(3) a proposed timetable for any expansion of 
information required to be filed through the 
Automated Export System. 

(b) DEFINITION.—In this section, the term ‘“‘ap- 
propriate committees of Congress”? means the 
Committee on Foreign Relations of the Senate 
and the Committee on International Relations of 
the House of Representatives. 

SEC. 1255. ACCELERATION OF DEPARTMENT OF 
STATE LICENSING PROCEDURES. 

Notwithstanding any other provision of law, 
the Secretary of State may use funds appro- 
priated or otherwise made available to the De- 
partment of State to enploy— 

(1) up to 40 percent of the individuals who are 
performing services within the Office of Defense 
Trade Controls of the Department of State in 
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positions classified at GS-14 and GS-15 on the 
General Schedule under section 5332 of title 5, 
United States Code; and 

(2) other individuals within the Office at a 
rate of basic pay that may exceed the maximum 
rate payable for positions classified at GS-15 on 
the General Schedule under section 5332 of that 
title. 

SEC. 1256. DEFINITIONS. 

In this subtitle: 

(1) AUTOMATED EXPORT SYSTEM.—The term 
“Automated Export System’’ means the auto- 
mated and electronic system for filing export in- 
formation established under chapter 9 of title 13, 
United States Code, on June 19, 1995 (60 Federal 
Register 32040). 

(2) COMMERCE CONTROL LIST.—The term 
“Commerce Control List’’ has the meaning given 
the term in section 774.1 of title 15, Code of Fed- 
eral Regulations. 

(3) SHIPPERS’ EXPORT DECLARATION.—The 
term ‘“‘Shippers’ Export Declaration” means the 
export information filed under chapter 9 of title 
13, United States Code, as described in part 30 of 
title 15, Code of Federal Regulations. 

(4) UNITED STATES MUNITIONS LIST.—The term 
“United States Munitions List” means the list 
of items controlled under section 38 of the Arms 
Export Control Act (22 U.S.C. 2778). 

Subtitle F—International Arms Sales Code of 
Conduct Act of 1999 
SEC. 1261. SHORT TITLE. 

This subtitle may be cited as the ‘‘Inter- 
national Arms Sales Code of Conduct Act of 
1999”. 

SEC. 1262. INTERNATIONAL ARMS SALES CODE OF 
CONDUCT. 

(a) NEGOTIATIONS.—The President shall at- 
tempt to achieve the foreign policy goal of an 
international arms sales code of conduct. The 
President shall take the necessary steps to begin 
negotiations within appropriate international 
fora not later than 120 days after the date of the 
enactment of this Act. The purpose of these ne- 
gotiations shall be to establish an international 
regime to promote global transparency with re- 
spect to arms transfers, including participation 
by countries in the United Nations Register of 
Conventional Arms, and to limit, restrict, or pro- 
hibit arms transfers to countries that do not ob- 
serve certain fundamental values of human lib- 
erty, peace, and international stability. 

(b) CRITERIA.—The President shall consider 
the following criteria in the negotiations re- 
ferred to in subsection (a): 

(1) PROMOTES DEMOCRACY.—The government 
of the country— 

(A) was chosen by and permits free and fair 
elections; 

(B) promotes civilian control of the military 
and security forces and has civilian institutions 
controlling the policy, operation, and spending 
of all law enforcement and security institutions, 
as well as the armed forces; 

(C) promotes the rule of law and provides its 
nationals the same rights that they would be af- 
forded under the United States Constitution if 
they were United States citizens; and 

(D) promotes the strengthening of political, 
legislative, and civil institutions of democracy, 
as well as autonomous institutions to monitor 
the conduct of public officials and to combat 
corruption. 

(2) RESPECTS HUMAN RIGHTS.—The government 
of the country— 

(A) does not persistently engage in gross viola- 
tions of internationally recognized human 
rights, including— 

(i) extrajudicial or arbitrary executions; 

(ii) disappearances; 

(iii) torture or severe mistreatment; 

(iv) prolonged arbitrary imprisonment; 

(v) systematic official discrimination on the 
basis of race, ethnicity, religion, gender, na- 
tional origin, or political affiliation; and 
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(vi) grave breaches of international laws of 
war or equivalent violations of the laws of war 
in internal armed conflicts; 

(B) vigorously investigates, disciplines, and 
prosecutes those responsible for gross violations 
of internationally recognized human rights; 

(C) permits access on a regular basis to polit- 
ical prisoners by international humanitarian 
organizations; 

(D) promotes the independence of the judici- 
ary and other official bodies that oversee the 
protection of human rights; 

(E) does not impede the free functioning of do- 
mestic and international human rights organi- 
zations; and 

(F) provides access on a regular basis to hu- 
manitarian organizations in situations of con- 
flict or famine. 

(3) NOT ENGAGED IN CERTAIN ACTS OF ARMED 
AGGRESSION.—The government of the country is 
not engaged in acts of armed aggression in vio- 
lation of international law. 

(4) NOT SUPPORTING TERRORISM.—The govern- 
ment of the country does not provide support for 
international terrorism. 

(5) NOT CONTRIBUTING TO PROLIFERATION OF 
WEAPONS OF MASS DESTRUCTION.—The govern- 
ment of the country does not contribute to the 
proliferation of weapons of mass destruction. 

(6) REGIONAL LOCATION OF COUNTRY.—The 
country is not located in a region in which arms 
transfers would exacerbate regional arms races 
or international tensions that present a danger 
to international peace and stability. 

(c) REPORTS TO CONGRESS.— 

(1) REPORT RELATING TO NEGOTIATIONS.—Not 
later than 6 months after the commencement of 
the negotiations under subsection (a), and not 
later than the end of every 6-month period 
thereafter until an agreement described in sub- 
section (a) is concluded, the President shall re- 
port to the Committee on International Rela- 
tions of the House of Representatives and the 
Committee on Foreign Relations of the Senate 
on the progress made during these negotiations. 

(2) HUMAN RIGHTS REPORTS.—In the report re- 
quired in sections 116(d) and 502B(b) of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2151n(b) 
and 2304(b)), the Secretary of State shall de- 
scribe the extent to which the practices of each 
country evaluated meet the criteria in para- 
graphs (1)(A) and (2) of subsection (a). 

Subtitle G—Transfer of Naval Vessels to 
Certain Foreign Countries 
SEC. 1271. AUTHORITY TO TRANSFER 
VESSELS. 

(a) INAPPLICABILITY OF AGGREGATE ANNUAL 
LIMITATION ON VALUE OF TRANSFERRED EXCESS 
DEFENSE ARTICLES.—The value of a vessel 
transferred to another country on a grant basis 
under section 516 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 23213) pursuant to authority 
provided by section 1018(a) of the National De- 
fense Authorization Act for Fiscal Year 2000 
shall not be counted for the purposes of section 
516(g) of the Foreign Assistance Act of 1961 in 
the aggregate value of excess defense articles 
transferred to countries under that section in 
any fiscal year. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 1018 of the National Defense 
Authorization Act for Fiscal Year 2000 is 
amended— 

(1) in subsections (a) and (d), by striking 
“Secretary of the Navy’’ each place it appears 
and inserting ‘‘President’’; 

(2) by striking subsection (b); and 

(3) by redesignating subsections (c) through 
(e) as subsections (b) through (d), respectively. 
TITLE XIII—MISCELLANEOUS PROVISIONS 
SEC. 1301. PUBLICATION OF ARMS SALES 

CERTIFICATIONS. 

(a) IN GENERAL.—Section 36 of the Arms Ex- 

port Control Act (22 U.S.C. 2776) is amended in 
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the second subsection (e) (as added by section 
155 of Public Law 104-164)— 

(1) by inserting “in a timely manner” after 
“to be published”; and 

(2) by striking ‘‘the full unclassified text of” 
and all that follows and inserting the following: 
“the full unclassified text of— 

“(1) each numbered certification submitted 
pursuant to subsection (b); 

“(2) each notification of a proposed commer- 
cial sale submitted under subsection (c); and 

“(3) each notification of a proposed commer- 
cial technical assistance or manufacturing li- 
censing agreement submitted under subsection 
"dl", 

(b) NOTICE OF CLASSIFIED ARMS SALES.— 

(1) GOVERNMENT-TO-GOVERNMENT SALES.—Sec- 
tion 36(b)(1) of the Arms Export Control Act (22 
U.S.C. 2776(b)(1)) is amended in the sixth sen- 
tence by inserting before the period at the end 
the following: ‘‘, in which case the information 
shall be accompanied by a description of the 
damage to the national security that could be 
expected to result from public disclosure of the 
information”. 

(2) COMMERCIAL SALES.—Section 36(c)(1) of 
the Arms Export Control Act (22 U.S.C. 
2776(c)(1)) is amended in the fifth sentence by 
inserting before the period at the end the fol- 
lowing: “, in which case the information shall 
be accompanied by a description of the damage 
to the national security that could be expected 
to result from public disclosure of the informa- 
tion”. 

SEC. 1302. NOTIFICATION REQUIREMENTS FOR 
COMMERCIAL EXPORT OF ITEMS ON 
UNITED STATES MUNITIONS LIST. 

(a) NOTIFICATION REQUIREMENT. —Section 38 
of the Arms Export Control Act (22 U.S.C. 2778) 
is amended by adding at the end the following: 

“(i) As prescribed in regulations issued under 
this section, a United States person to whom a 
license has been granted to export an item on 
the United States Munitions List shall, not later 
than 15 days after the item is exported, submit 
to the Department of State a report containing 
all shipment information, including a descrip- 
tion of the item and the quantity, value, port of 
exit, and end-user and country of destination of 
the item.’’. 

(b) QUARTERLY REPORTS TO CONGRESS.—Sec- 
tion 36(a) of the Arms Export Control Act (22 
U.S.C. 2776(a)) is amended— 

(A) in paragraph (11), by striking “and” at 
the end; 

(B) in paragraph (12), by striking ‘‘third- 
party transfers.” and inserting ‘‘third-party 
transfers; and’’; and 

(C) by adding after paragraph (12) (but before 
the last sentence of the subsection), the 
following: 

“(13) a report on all exports of significant 
military equipment for which information has 
been provided pursuant to section 38(i).’’. 

SEC. 1303. ENFORCEMENT OF ARMS EXPORT 
CONTROL ACT. 

The Arms Export Control Act (22 U.S.C. 2751 
et seq.) is amended in sections 38(e), 39A(c), and 
40(k) by inserting after ‘‘except that” each place 
it appears the following: ‘‘section 11(c)(2)(B) of 
such Act shall not apply, and instead, as pre- 
scribed in regulations issued under this section, 
the Secretary of State may assess civil penalties 
for violations of this Act and regulations pre- 
scribed thereunder and further may commence a 
civil action to recover such civil penalties, and 
except further that’’. 

SEC. 1304. VIOLATIONS RELATING TO MATERIAL 
SUPPORT TO TERRORISTS. 

Section 38(g)(1)(A)(iti) of the Arms Export 
Control Act (22 U.S.C. 2778(g)(1)(A)(iii)) is 
amended by adding at the end before the comma 
the following: ‘‘or section 2339A of such title (re- 
lating to providing material support to 
terrorists)”. 
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SEC. 1305. AUTHORITY TO CONSENT TO THIRD 
PARTY TRANSFER OF EX-U.S.S. BOW- 
MAN COUNTY TO USS LST SHIP 
MEMORIAL, INC. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) It is the long-standing policy of the United 
States Government to deny requests for the re- 
transfer of significant military equipment that 
originated in the United States to private 
entities. 

(2) In very exceptional circumstances, when 
the United States public interest would be 
served by the proposed retransfer and end-use, 
such requests may be favorably considered. 

(3) Such retransfers to private entities have 
been authorized in very exceptional cir- 
cumstances following appropriate demilitariza- 
tion and receipt of assurances from the private 
entity that the item to be transferred would be 
used solely in furtherance of Federal Govern- 
ment contracts or for static museum display. 

(4) Nothing in this section should be construed 
as a revision of long-standing policy referred to 
in paragraph (1). 

(5) The Government of Greece has requested 
the consent of the United States Government to 
the retransfer of HS Rodos (ex-U.S.S. Bowman 
County (LST 391)) to the USS LST Ship Memo- 
rial, Inc. 

(b) AUTHORITY TO CONSENT TO RETRANSFER.— 

(1) IN GENERAL.—Subject to paragraph (2), the 
President may consent to the retransfer by the 
Government of Greece of HS Rodos (ex-U.S.S. 
Bowman County (LST 391)) to the USS LST 
Ship Memorial, Inc. 

(2) CONDITIONS FOR CONSENT.—The President 
should not exercise the authority under para- 
graph (1) unless USS LST Memorial, Inc.— 

(A) utilizes the vessel for public, nonprofit, 
museum-related purposes; and 

(B) complies with applicable law with respect 
to the vessel, including law related to demili- 
tarization of guns prior to transfer and to facili- 
tation of Federal Government monitoring and 
mitigation of potential environmental hazards 
associated with aging vessels, and has a dem- 
onstrated financial capability to so comply. 

SEC. 1306. ANNUAL MILITARY ASSISTANCE 
REPORT. 

(a) INFORMATION RELATING TO MILITARY AS- 
SISTANCE AND MILITARY EXPORTS.—Section 
655(b) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2415(b)) is amended to read as follows: 

‘“(b) INFORMATION RELATING TO MILITARY AS- 
SISTANCE AND MILITARY EXPORTS.—Each such 
report shall show the aggregate dollar value and 
quantity of defense articles (including excess de- 
fense articles), defense services, and inter- 
national military education and training activi- 
ties authorized by the United States and of such 
articles, services, and activities provided by the 
United States, excluding any activity that is re- 
portable under title V of the National Security 
Act of 1947, to each foreign country and inter- 
national organization. The report shall specify, 
by category, whether such defense articles— 

“(1) were furnished by grant under chapter 2 
or chapter 5 of part II of this Act or under any 
other authority of law or by sale under chapter 
2 of the Arms Export Control Act; 

(2) were furnished with the financial assist- 
ance of the United States Government, includ- 
ing through loans and guarantees; or 

“(3) were licensed for export under section 38 
of the Arms Export Control Act.’’. 

(b) AVAILABILITY ON INTERNET.—Section 655 
of the Foreign Assistance Act of 1961 (22 U.S.C. 
2415) is amended by adding at the end the 
following: 

“(d) AVAILABILITY ON INTERNET.—AIl unclas- 
sified portions of such report shall be made 
available to the public on the Internet through 
the Department of State.’’. 
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SEC. 1307. ANNUAL FOREIGN MILITARY TRAINING 
REPORT. 

Chapter 3 of part III of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2401 et seq.) is amended by 
inserting after section 655 the following: 

“SEC. 656. ANNUAL FOREIGN MILITARY TRAINING 
REPORT. 

"Col ANNUAL REPORT.—Not later than Janu- 
ary 31 of each year, the Secretary of Defense 
and the Secretary of State shall jointly prepare 
and submit to the appropriate congressional 
committees a report on all military training pro- 
vided to foreign military personnel by the De- 
partment of Defense and the Department of 
State during the previous fiscal year and all 
such training proposed for the current fiscal 
year. 

“(b) CONTENTS.—The report described in sub- 
section (a) shall include the following: 

“(1) For each military training activity, the 
foreign policy justification and purpose for the 
activity, the number of foreign military per- 
sonnel provided training and their units of oper- 
ation, and the location of the training. 

“(2) For each country, the aggregate number 
of students trained and the aggregate cost of the 
military training activities. 

“(3) With respect to United States personnel, 
the operational benefits to United States forces 
derived from each military training activity and 
the United States military units involved in 
each activity. 

“(c) FORM.—The report described in sub- 
section (a) shall be in unclassified form but may 
include a classified annex. 

“(d) AVAILABILITY ON INTERNET.—AIl unclas- 
sified portions of the report described in sub- 
section (a) shall be made available to the public 
on the Internet through the Department of 
State. 

"rel DEFINITION.—In this section, the term 
‘appropriate congressional committees’ means— 

"OI the Committee on Appropriations and the 
Committee on International Relations of the 
House of Representatives; and 

“(2) the Committee on Appropriations and the 
Committee on Foreign Relations of the Senate.’’. 
SEC. 1308. SECURITY ASSISTANCE FOR THE 

PHILIPPINES. 

(a) STATEMENT OF POLICY.—The Congress 
declares the following: 

(1) The President should transfer to the Gov- 
ernment of the Philippines, on a grant basis 
under section 516 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 23217), the excess defense arti- 
cles described in subsection (b). 

(2) The United States should not oppose the 
transfer of F-5 aircraft by a third country to the 
Government of the Philippines. 

(b) EXCESS DEFENSE ARTICLES.—The excess 
defense articles described in this subsection are 
the following: 

(1) UH-1 helicopters and A-4 aircraft. 

(2) Amphibious landing craft, naval patrol 
vessels (including patrol vessels of the Coast 
Guard), and other naval vessels (such as frig- 
ates), if such vessels are available. 

(c) FUNDING.—Of the amounts made available 
to carry out section 23 of the Arms Export Con- 
trol Act (22 U.S.C. 2763) for fiscal years 2000 and 
2001, $5,000,000 for each such fiscal year should 
be made available for assistance on a grant 
basis for the Philippines. 

SEC. 1309. EFFECTIVE REGULATION 
SATELLITE EXPORT ACTIVITIES. 

(a) LICENSING REGIME.— 

(1) ESTABLISHMENT.—The Secretary of State 
shall establish a regulatory regime for the li- 
censing for export of commercial satellites, sat- 
ellite technologies, their components, and sys- 
tems which shall include expedited approval, as 
appropriate, of the licensing for export by 
United States companies of commercial sat- 
ellites, satellite technologies, their components, 


OF 


CONGRESSIONAL RECORD—HOUSE 


and systems, to NATO allies and major non- 
NATO allies (as used within the meaning of sec- 
tion 644(q) of the Foreign Assistance Act of 
1961). 

(2) REQUIREMENTS.—For proposed exports to 
those nations which meet the requirements of 
paragraph (1), the regime should include expe- 
dited processing of requests for export author- 
izations that— 

(A) are time-critical, including a transfer or 
exchange of information relating to a satellite 
failure or anomaly in-flight or on-orbit; 

(B) are required to submit bids to procure- 
ments offered by foreign persons; 

(C) relate to the re-export of unimproved ma- 
terials, products, or data; or 

(D) are required to obtain launch and on-orbit 
insurance. 

(3) ADDITIONAL REQUIREMENTS.—In_ estab- 
lishing the regulatory regime under paragraph 
(1), the Secretary of State shall ensure that— 

(A) United States national security consider- 
ations and United States obligations under the 
Missile Technology Control Regime are given 
priority in the evaluation of any license; and 

(B) such time is afforded as is necessary for 
the Department of Defense, the Department of 
State, and the United States intelligence com- 
munity to conduct a review of any license. 

(b) FINANCIAL AND PERSONNEL RESOURCES.— 
Of the funds authorized to be appropriated in 
section 101(1)(A), $9,000,000 is authorized to be 
appropriated for the Office of Defense Trade 
Controls of the Department of State for each of 
the fiscal years 2000 and 2001, to enable that of- 
fice to carry out its responsibilities. 

(c) IMPROVEMENT AND ASSESSMENT.—The Sec- 
retary of State should, not later than 6 months 
after the date of the enactment of this Act, sub- 
mit to the Congress a plan for— 

(1) continuously gathering industry and pub- 
lic suggestions for potential improvements in the 
Department of State’s export control regime for 
commercial satellites; and 

(2) arranging for the conduct and submission 
to Congress, not later than 15 months after the 
date of the enactment of this Act, of an inde- 
pendent review of the export control regime for 
commercial satellites as to its effectiveness at 
promoting national security and economic com- 
petitiveness. 

SEC. 1310. STUDY ON LICENSING PROCESS 
UNDER THE ARMS EXPORT CONTROL 
ACT. 

(a) STUDY.—Not later than 180 days after the 
date of enactment of this Act, the Secretary of 
State should submit to the Committee on Foreign 
Relations of the Senate and the Committee on 
International Relations of the House of Rep- 
resentatives a study on the performance of the 
licensing process pursuant to the Arms Export 
Control Act (22 U.S.C. 2751 et seq.), with rec- 
ommendations on how to improve that perform- 
ance. 

(b) CONTENTS.—The study should include the 
following: 

(1) An analysis of the typology of licenses on 
which action was completed in 1999. The anal- 
ysis should provide information on major cat- 
egories of license requests, including— 

(A) the number for nonautomatic small arms, 
automatic small arms, technical data, parts and 
components, and other weapons; 

(B) the percentage of each category staffed to 
other agencies; 

(C) the average and median time taken for the 
processing cycle for each category when staffed 
and not staffed; 

(D) the average time taken by Presidential or 
National Security Council review or scrutiny, if 
significant; and 

(E) the average time spent at the Department 
of State after a decision had been taken on a li- 
cense but before a contractor was notified of the 
decision. 
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For each major category of license requests 
under this paragraph, the study should include 
a breakdown of licenses by country and the 
identity of each country that has been identified 
in the past three years pursuant to section 3(e) 
of the Arms Export Control Act (22 U.S.C. 
2753(e)). 

(2) A review of the current computer capabili- 
ties of the Department of State relevant to the 
processing of licenses and its capability to com- 
municate electronically with other agencies and 
contractors, and what improvements could be 
made that would speed the process, including 
the cost for such improvements. 

(3) An analysis of the work load and salary 
structure for export licensing officers of the Of- 
fice of Defense Trade Controls of the Depart- 
ment of State as compared to comparable jobs at 
the Department of Commerce and the Depart- 
ment of Defense. 

(4) Any suggestions of the Department of 
State relating to resources and regulations, and 
any relevant statutory changes that might expe- 
dite the licensing process while furthering the 
objectives of the Arms Export Control Act (22 
U.S.C. 2751 et seq.). 

SEC. 1311. REPORT CONCERNING PROLIFERA- 
TION OF SMALL ARMS. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, the 
Secretary of State shall submit to the appro- 
priate committees of Congress a report con- 
taining— 

(1) an assessment of whether the global trade 
in small arms poses any proliferation problems, 
including— 

(A) estimates of the numbers and sources of 
licit and illicit small arms and light arms in cir- 
culation and their origins; 

(B) the challenges associated with monitoring 
small arms; and 

(C) the political, economic, and security di- 
mensions of this issue, and the threats posed, if 
any, by these weapons to United States inter- 
ests, including national security interests; 

(2) an assessment of whether the export of 
small arms of the type sold commercially in the 
United States should be considered a foreign 
policy or proliferation issue; 

(3) a description and analysis of the adequacy 
of current Department of State activities to mon- 
itor and, to the extent possible, ensure adequate 
control of, both the licit and illicit manufacture, 
transfer, and proliferation of small arms and 
light weapons, including efforts to survey and 
assess this matter with respect to Africa and to 
survey and assess the scope and scale of the 
issue, including stockpile security and destruc- 
tion of excess inventory, in NATO and Partner- 
ship for Peace countries; 

(4) a description of the impact of the reorga- 
nization of the Department of State made by the 
Foreign Affairs Reform and Restructuring Act 
of 1998 on the transfer of functions relating to 
monitoring, licensing, analysis, and policy on 
small arms and light weapons, including— 

(A) the integration of and the functions relat- 
ing to small arms and light weapons of the 
United States Arms Control and Disarmament 
Agency with those of the Department of State; 

(B) the functions of the Bureau of Arms Con- 
trol, the Bureau of Nonproliferation, the Bu- 
reau of Political-Military Affairs, the Bureau of 
International Narcotics and Law Enforcement, 
regional bureaus, and any other relevant bu- 
reau or office of the Department of State, in- 
cluding the allocation of personnel and funds, 
as they pertain to small arms and light 
weapons; 

(C) the functions of the regional bureaus of 
the Department of State in providing informa- 
tion and policy coordination in bilateral and 
multilateral settings on small arms and light 
weapons; 
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(D) the functions of the Under Secretary of 
State for Arms Control and International Secu- 
rity pertaining to small arms and light weapons; 
and 

(E) the functions of the scientific and policy 
advisory board on arms control, nonprolifera- 
tion, and disarmament pertaining to small arms 
and light weapons; and 

(5) an assessment of whether foreign govern- 
ments are enforcing their own laws concerning 
small arms and light weapons import and sale, 
including commitments under the Inter-Amer- 
ican Convention Against the Illicit Manufac- 
turing of and Trafficking in Firearms, Ammuni- 
tion, Explosives, and Other Related Materials or 
other relevant international agreements. 

(b) DEFINITION.—In this section, the term ‘‘ap- 
propriate committees of Congress” means the 
Committee on Foreign Relations and the Select 
Committee on Intelligence of the Senate and the 
Committee on International Relations and the 
Permanent Select Committee on Intelligence of 
the House of Representatives. 

SEC. 1312. CONFORMING AMENDMENT. 

Subsection (d) of section 248 of the Strom 
Thurmond National Defense Authorization Act 
for Fiscal Year 1999 (Public Law 105-261; 112 
Stat. 1958) is amended by inserting ‘‘, and to the 
Committee on Foreign Relations of the Senate 
and the Committee on International Relations of 
the House of Representatives,” after ‘‘congres- 
sional defense committees’’. 

Following is explanatory language on H.R. 
3427, as introduced on November 17, 1999. 

EXPLANATORY STATEMENT RELATED 

TO H.R. 3427 
THE ADMIRAL JAMES W. NANCE AND 

MEG DONOVAN FOREIGN RELATIONS 

AUTHORIZATION ACT, FISCAL YEARS 

2000-2001 

AUTHORIZATIONS OF APPROPRIATIONS FOR 

DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
Diplomatic and Consular Programs 

Section 101 authorizes $2,837,772,000 in ap- 
propriations under the heading ‘‘Diplomatic 
and Consular Programs” for fiscal year 2000 
and $3,263,438,000 for fiscal year 2001, and in- 
cludes earmarks for the Bureau of Democ- 
racy and Human Rights, recruitment of mi- 
nority groups, and the recurring costs of 
worldwide security upgrades for each fiscal 
year. 

Capital Investment Fund 

Section 101 authorizes $90,000,000 in appro- 
priations under the heading ‘‘Capital Invest- 
ment Fund” for fiscal year 2000 and 
$150,000,000 for fiscal year 2001. 

Embassy Security, Construction and Mainte- 
nance 

Section 101 authorizes $434,066,000 in appro- 
priations under the heading ‘‘Security and 
Maintenance of U.S. Missions” for fiscal year 
2000 and $445,000,000 in fiscal year 2001. In ad- 
dition, the Security and Maintenance ac- 
count is renamed the ‘‘Embassy Security, 
Construction and Maintenance" account. 
(Funding for security related construction is 
in section 604.) 

Representation Allowances 

Section 101 authorizes $5,850,000 in appro- 
priations under the heading ‘‘Representation 
Allowances” for fiscal years 2000 and 2001. 
Emergencies in the Diplomatic and Consular 

Service 

Section 101 authorizes $17,000,000 in appro- 
priations under the heading ‘‘Emergencies in 
the Diplomatic and Consular Service” for 
fiscal years 2000 and 2001. 

Office of the Inspector General 

Section 101 authorizes $30,054,000 in appro- 

priations under the heading ‘‘Office of In- 
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spector General" for fiscal years 2000 and 
2001. 


American Institute in Taiwan 


Section 101 authorizes $15,760,000 in appro- 
priations under the heading ‘‘American In- 
stitute in Taiwan’’ for fiscal year 2000 and 
$15,918,000 in fiscal year 2001. 

Protection of Foreign Missions and Officials 


Section 101 authorizes $9,490,000 in appro- 
priations under the heading ‘‘Protection of 
Foreign Missions and Officials’? for fiscal 
years 2000 and 2001. 

Repatriation Loans 


Section 101 authorizes $1,200,000 in appro- 
priations under the heading ‘‘Repatriation 
Loans Program Account" for fiscal years 
2000 and 2001. 

INTERNATIONAL COMMISSIONS 


Section 102 authorizes $52,048,000 in appro- 
priations under the heading ‘‘International 
Commissions” for fiscal years 2000 and 2001. 

MIGRATION AND REFUGEE ASSISTANCE 


Section 103 authorizes $750,000,000 for each 
of fiscal years 2000-2001. Where local exper- 
tise is unavailable, the rape counseling pro- 
vided for in this provision should be provided 
through international organizations, U.S.- 
based non-governmental organizations, non- 
profit organizations, or health organizations 
and should be culturally appropriate and 
could be part of a comprehensive program of 
assistance aimed at reintegrating these 
women into their communities or resettling 
them elsewhere as appropriate. 

UNITED STATES INFORMATIONAL, EDUCATIONAL, 
AND CULTURAL PROGRAMS 


Section 104 authorizes $112,000,000 in fiscal 
year 2000 and $120,000,000 in fiscal year 2001 
for Fulbright Exchanges, and $98,329,000 in 
fiscal year 2000 and $105,000,000 in fiscal year 
2001 for other educational and cultural pro- 
grams. In addition, the bill includes certain 
earmarks. 

Arab-Israeli Peace Partners Program 

This section includes an earmark for the 
Arab Israeli Peace Partners program. The 
program is intended to reach out to new 
groups of people who can influence and im- 
prove mutual understanding in the Middle 
East. The program is to include participants 
from Israel, the Palestinian Authority, Arab 
countries and the United States. The focus of 
the program is the promotion of mutual un- 
derstanding and conflict resolution. The 
Arab-Israeli Peace Partners program should 
include college and graduate students, as 
well as leaders and public policy advocates 
in various professions. Professionals in the 
fields of primary and high school education, 
administration of justice, journalism, com- 
munications, government, health, environ- 
ment, technology, law or other community 
leaders are of particular importance. These 
people have the ability to reach out to other 
networks of people who can benefit from 
their experience. 

Grouping these exchanges by profession 
can stimulate like-minded individuals who 
have common ground for interaction to pur- 
sue other significant issues relevant to a 
more lasting peace process. The managers 
draw particular attention to the Seeds of 
Peace, an innovative and widely respected 
organization that helps Arab and Israeli 
teenagers overcome prejudice and build posi- 
tive relationships. This has been a successful 
undertaking that focuses on future leaders. 
The Arab-Israeli program will provide those 
currently in the workforce or soon to enter 
with tools to establish the common ground 
for peaceful coexistence in the region. 
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Vietnam Fulbright Program 

This section also authorizes $4,000,000 for 
each of fiscal years 2000-2001 for the Vietnam 
Fulbright Program. The current lack of po- 
litical and religious freedom in Vietnam 
raises concerns. However, exchange pro- 
grams of this nature, which provide edu- 
cational opportunities and exposure to 
American institutions and values, can be im- 
portant tools in hastening the transition of 
countries like Vietnam into free and open so- 
cieties. However, the Vietnamese Govern- 
ment does not select the participants in this 
program and any Vietnamese citizen can 
apply for admission to this program. 

The State Department is expected to con- 
tinue to ensure that opportunities to partici- 
pate in the program are made available to 
all qualified applicants and to administer 
this program under the guidelines set out in 
section 102 of the Human Rights, Refugee, 
and Other Foreign Provisions Act of 1996 
(Public Law 104-319), as modified in this Act. 
The success of the Vietnam Fulbright Pro- 
gram and similar programs in like countries 
will be marked by the extent of progress to- 
ward freedom and democracy. The appro- 
priate Congressional committees will con- 
tinue to monitor this program to evaluate 
its impact on such progress. 

GRANTS TO THE ASIA FOUNDATION 


Section 105 authorizes $15,000,000 in appro- 
priations under the heading ‘‘The Asia Foun- 
dation” for fiscal years 2000 and 2001. 

CONTRIBUTIONS TO INTERNATIONAL 
ORGANIZATIONS 

Section 106 authorizes $940,000,000 in appro- 
priations for fiscal year 2000 and such sums 
as may be necessary for fiscal year 2001 
under the heading ‘‘Contributions to Inter- 
national Organizations (CIO)’’, and includes 
the following conditions: 

No Growth Budget 

Of the funds authorized, subsection (b) 
makes available $80,000,000 on an annual 
basis only when the Secretary of State cer- 
tifies to the Congress that no action has 
been taken by the United Nations to increase 
the United Nations 1998-99 budget of 
$2,533,000,000 during that period without find- 
ing an offset elsewhere in the United Nations 
budget during that period. 

Inspector General 

Of the funds authorized, subsection (c) 
withholds 20 percent of the funds made avail- 
able for the United Nations until the Sec- 
retary of State certifies that the Office of In- 
ternal Oversight Services (OIOS) continues 
to function as an independent inspector gen- 
eral. This section requires the Director of 
the OIOS to report directly to the Secretary 
General on the adequacy of his resources and 
a certification by the Secretary of State that 
the OIOS has the authority to audit, inspect, 
or investigate each program, project or ac- 
tivity funded by the United Nations, and 
each Executive Board created under the 
United Nations has been notified of that au- 
thority. With regard to the distribution of 
reports required by this provision, what is 
essential is that the United States (and 
other Member States) have access to all an- 
nual and other relevant reports without 
modification, except to the extent it is nec- 
essary to protect the privacy rights of indi- 
viduals. When privacy rights are impacted, 
the reports may be redacted to protect indi- 
viduals. However, it is not anticipated that 
wrongdoers cited in such reports would be 
entitled to privacy protections. 

Prohibition on Certain U.N. Global Conferences 

Of the funds authorized, subsection (d) pro- 
hibits U.S. funding of U.N. global con- 
ferences, except that it exempts conferences 
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that were approved by the United Nations 
prior to October 1, 1998. The U.N. Global Con- 
ferences referred to in this section are those 
organized on a one-time basis with universal 
participation to address a single subject, 
such as the environment or population, out- 
side of the normal course of regularly sched- 
uled deliberations by existing U.N. bodies. 
For example, this section would have applied 
to the Rio Earth Summit, the Beijing Wom- 
en’s Conference, or the Habitat Conference. 
Should the U.N. schedule a conference of this 
kind during the two fiscal years under this 
Act, the United States will not fund such a 
conference nor any arrears related to such a 
conference. This section does not include 
conferences directed to the achievement of a 
binding international agreement, or other 
legal instrument, on a particular matter 
(such as the negotiation on the control and 
elimination of anti-personnel land mines in 
the U.N. Conference on anti-personnel land 
mines in the U.N. Conference on Conven- 
tional Weapons and the U.N. Conference on 
Disarmament). 


Prohibition on Funding Organizations Other 
Than the United Nations From the United 
Nations Regular Budget 


Of the funds authorized, subsection (e) pro- 
hibits the U.S. contribution to the United 
Nations regular budget from being used to 
fund the operating cost of organizations that 
have been established through a framework 
treaty. Such organizations are those estab- 
lished under separate treaties of a frame- 
work nature, composed only of parties to the 
treaties, having their own secretariats. This 
term does not include U.N. human rights 
treaty bodies. Should any framework treaty 
organization be funded out of the regular 
budget, the provision will require that the 
U.S. withhold from it U.S. assessment to the 
U.N. budget the United States share of the 
amount budgeted for such organizations. 

CONTRIBUTIONS FOR INTERNATIONAL 
PEACEKEEPING ACTIVITIES 


Section 107 authorizes appropriation of 
$500,000,000 in fiscal year 2000 and such sums 
as may be necessary for fiscal year 2001 for 
assessed contributions to international 
peacekeeping activities under United Na- 
tions auspices. 


VOLUNTARY CONTRIBUTIONS TO INTERNATIONAL 
ORGANIZATIONS 


Section 108 authorizes $293,000,000 in fiscal 
year 2000 and such sums as may be necessary 
for fiscal year 2001 with certain limitations. 
Although the section does not include an 
earmark for a grant to UNICEF for fiscal 
year 2001, it is expected that such a grant 
should be made in the amount of at least 
$110,000,000. 

UNITED STATES INTERNATIONAL BROADCASTING 
ACTIVITIES 


Section 121 authorizes $385,900,000 in fiscal 
year 2000 and $393,618,000 in fiscal year 2001 
for international broadcasting activities; 
$20,868,000 in fiscal year 2000 and $20,868,000 
for fiscal year 2001 broadcasting capital im- 
provements; $22,748,000 in fiscal year 2000 and 
$22,743,000 in fiscal year 2001 for Broadcasting 
to Cuba, and $24,000,000 in fiscal year 2000, 
and $30,000,000 in fiscal year 2001 for Radio 
Free Asia. Although it does not contain a 
further limitation for Radio and TV Marti, 
some note that there is increasing evidence 
that the Cuban dictatorship has intensified 
its efforts at disrupting the broadcasts of 
Radio Marti and TV Marti and now is receiv- 
ing additional assistance toward this end 
from Chinese military and technical experts. 
It is expected that all possible efforts will be 
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taken by the Broadcasting Board of Gov- 
ernors and the Office of Cuba Broadcasting 
to overcome these attempts, including the 
development and implementation of new 
technology and enhancement of current 
methods to strengthen and improve the 
transmission capabilities of Radio Marti and 
TV Marti. 

In addition, the Broadcasting Board of 
Governors should provide an update of the 
status of all lawsuits brought against the 
Voice of America (VOA) regarding minorities 
and women, and VOA’s efforts in the area of 
minority recruitment. A written description 
of these issues should be provided to the ap- 
propriate committees by February 1, 2000. 

DEPARTMENT OF STATE AUTHORITIES AND 

ACTIVITIES 


OFFICE OF CHILDREN’S ISSUES 


Section 201 requires the State Department 
to make several changes with regard to its 
handling of international parental abduction 
and other children’s issues. The section re- 
quires that: (1) the Director of the office is 
an individual of senior rank who can ensure 
long-term continuity to the office; (2) the 
staffing levels of the office include sufficient 
caseworkers so that the average caseload is 
75; (3) each embassy designate a point of con- 
tact on parental abduction issues and the di- 
rector of the office must regularly inform 
the contact of cases in that country and (4) 
parents are regularly informed of the status 
of pending cases. This office has been under- 
staffed in the past, and more effort should be 
devoted to assisting parents to obtain the re- 
turn of, or access to, their wrongfully ab- 
ducted children. The issues of this office are 
not receiving adequate priority in diplo- 
matic efforts by the United States—particu- 
larly in countries which have ratified the 
Hague Convention on the Civil Aspects of 
International Child Abduction (like Austria, 
Germany and Sweden) but are not imple- 
menting fully their commitments under the 
treaty. Those countries should be encour- 
aged to establish organizations like the Na- 
tional Center for Missing and Exploited Chil- 
dren to assist with treaty implementation. 
STRENGTHENING IMPLEMENTATION OF THE 

HAGUE CONVENTION ON THE CIVIL ASPECTS OF 

INTERNATIONAL CHILD ABDUCTION 


Section 202 extends and supplements exist- 
ing reporting requirement for fiscal years 
2000-2001. The report by the Secretary of 
State submitted in April 1999 pursuant to 
Section 2803(a) of the Foreign Affairs Reform 
and Restructuring Act of 1998 (as enacted by 
division G of the Omnibus Consolidated and 
Emergency Supplemental Appropriations 
Act, 1999; Public Law 105-277) on compliance 
with the Hague Convention on the Civil As- 
pects of International Child Abduction failed 
to provide information consistent with the 
intent of the Congress to have a full account- 
ing of cases of violations of, and a listing of 
countries that are non-compliant with, the 
Convention. Specifically, the report’s finding 
that there are only 58 cases unresolved after 
18 months, which fails to mention the coun- 
try involved, renders the report almost use- 
less. While stipulating that this listing of 
unresolved cases does not include those cases 
considered closed by the U.S. government, 
the report fails to include the criteria by 
which the decision to close a case is made. 

This provision extends the reporting re- 
quirement to fiscal years 2000 and 2001, and 
expands the scope of the report in order to 
elicit information that will adequately in- 
form parents and judges involved in custody 
cases where there is a significant possibility 
that a child could be removed by a non-cus- 
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todial parent to a country which contains a 
record of non-compliance with the Hague 
Convention. The new information that the 
Congress is requesting is intended to high- 
light the probability that an abducted, or 
wrongfully retained, child can be reasonably 
expected to be returned from a country that 
is a party to the Hague Convention based on 
its past record of compliance, and whether 
access to a child, either through the orders 
of that country’s courts, or through U.S. 
court orders, has been enforced by the gov- 
ernment concerned in the past. 
REPORT CONCERNING ATTACK IN CAMBODIA 


Section 203 requires reports by the Sec- 
retary in consultation with the Attorney 
General, regarding the investigation of the 
March 30, 1997 grenade attack in Cambodia. 


INTERNATIONAL EXPOSITIONS 


Section 204 does the following: (a) requires 
periodic reports to the Congress from the 
commissioners general of major United 
States pavilions or exhibits; (b) requires ad- 
vance notification to the relevant commit- 
tees before the Department of State obli- 
gates funds which may be made available by 
another agency of the United States to the 
Department of State for a major United 
States pavilion or exhibit; (c) clarifies that, 
absent express authorization and appropria- 
tion, the support that the Department of 
State may provide for major pavilions or ex- 
hibits under section 102(a)(3) of the Mutual 
Education and Cultural Exchange Act shall 
be for administrative purposes only (such as 
contract administration, legal and other ad- 
vice, and similar support) and not for oper- 
ating or capital expenses; (d) amends the 
general prohibition against the obligation of 
“any funds’? by the State Department for 
non-expressly-authorized major United 
States pavilions or exhibits to apply only to 
funds appropriated to the State Department; 
and (e) makes certain other technical 
changes. The reprogramming procedures will 
apply to notifications under subsection (c) of 
this section. 


The United States Exhibition in Hannover, Ger- 
many 


Recent reports suggest that sufficient pri- 
vate funds have not been raised to construct 
or operate the United States pavilion at the 
forthcoming Hannover, Germany inter- 
national exposition. A clear policy has been 
in effect for years that taxpayer funds should 
not be used for the construction and oper- 
ation of such pavilions. Despite that policy, 
commitments have been made to construct 
an elaborate pavilion at Hannover, even 
though privately raised funds are insuffi- 
cient and there has been no formal request 
for an authorization of appropriations. There 
is reason to be concerned that public funds 
may be informally requested to construct 
and operate a pavilion outside normal budg- 
etary processes, aS apparently occurred in 
the case of the Lisbon pavilion in 1998. The 
Administration should address these con- 
cerns in the immediate future in commu- 
nications to the relevant committees. 


RESPONSIBILITY OF THE AID INSPECTOR GEN- 
ERAL FOR THE INTER-AMERICAN FOUNDATION 
AND THE AFRICAN DEVELOPMENT FOUNDATION 


Section 205 gives to the Inspector General 
of the United States Agency for Inter- 
national Development (USAID) the responsi- 
bility for the supervision, direction, and con- 
trol of all audits and investigative activities 
relating to the programs and operations of 
the Inter-American Foundation (IAF) and 
the African Development Foundation (ADF). 
In the interest of ensuring the independent 
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operations of the Inspector General, and that 
audits and investigations not be dependent 
upon the availability of funds to the IAF and 
the ADF, it was decided not to include a pro- 
vision mandating that the IAF and ADF re- 
imburse the Inspector General for all costs 
incurred with regard to audits and investiga- 
tions of programs and activities of those 
agencies. Nonetheless, any such costs shall 
be reimbursed to the IG at the IG’s request. 
REPORT ON CUBAN DRUG TRAFFICKING 


Section 206 requires the Secretary of State 
to report on the extent of international nar- 
cotics traffic through Cuba, the extent of in- 
volvement by the Cuban government, its 
agents and entities, and United States ac- 
tions to investigate or prosecute such acts. 
The report may include an assessment of the 
credibility of the information, in which case 
it shall also include a statement of the rea- 
sons for such assessment. The section pro- 
vides for a classified annex in order to ensure 
that the inclusion of information in the re- 
port will not compromise ongoing investiga- 
tions. The exclusion from the unclassified re- 
port of ‘‘matters occurring before the grand 
jury” within the meaning of Federal Rule of 
Criminal Procedure 6(e) will be governed by 
the Rule to the same extent as the Rule 
would govern disclosure of such material to 
the public, and inclusion of such material in 
the classified annex shall be subject to the 
Rule to the same extent as the Rule would 
govern the sharing of such material among 
attorneys for the government. Information 
in the possession of the government which is 
subsequently given to a grand jury does not 
thereby automatically become grand jury 
material within the meaning of the Rule, al- 
though other considerations, such as pro- 
tecting from disclosure the identities or tes- 
timony of witnesses, or information which 
would reveal the strategy or direction of an 
active investigation, is also protected by the 
Rule. 

REVISION OF REPORTING REQUIREMENT 

Section 207 reduces the frequency of a cur- 
rent reporting requirement regarding Iraq. 

FOREIGN LANGUAGE PROFICIENCY 


Section 208 requires an annual report to 
Congress containing data showing how many 
overseas positions are filled by language- 
qualified personnel. This reporting require- 
ment replaces an analogous reporting provi- 
sion in Section 304(c) of the Foreign Service 
Act of 1980. 

CONTINUATION OF REPORTING REQUIREMENTS 

Section 209 extends certain reports for fis- 
cal years 2000-2001. In addition, the provision 
preserves certain reports that would other- 
wise be sunsetted by legislation enacted in 
1995 repealing a number of reports govern- 
ment-wide. 

JOINT FUNDS UNDER AGREEMENTS FOR CO- 
OPERATION IN ENVIRONMENTAL, SCIENTIFIC, 
CULTURAL AND RELATED AREAS 
Section 210 allows the State Department to 

use the interest earned on funds held under 

bilateral agreements for scientific, cultural, 
and technical cooperation to pay the pro- 
grammatic and administrative expenses of 
these programs. 

REPORT ON INTERNATIONAL EXTRADITION 


Section 211 requires a report by the Sec- 
retary of State 120 days after enactment re- 
garding a review of all extradition treaties 
and agreements to which the U.S. is a party. 

CONSULAR AUTHORITIES 
MACHINE READABLE VISAS 

Section 231 authorizes the collection and 

use of fees for up to $316,715,000 for each of 
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fiscal years 2000-2002; fees collected above 
that amount are subject to reprogramming 
procedures. 

FEES RELATING TO AFFIDAVITS OF SUPPORT 

Section 232 allows the Secretary of State 
to charge a fee for services provided by the 
State Department for assistance in the prep- 
aration and filing of an affidavit of support 
as required by section 213A of the Immigra- 
tion and Nationality Act. 

PASSPORT FEES 


Section 233 repeals an anachronistic provi- 
sion of the Passport Act of 1920 that provided 
for the discretionary refund of passport fees 
in the event that a traveler was not able to 
obtain a visa to the country of intended 
travel. That authority, which reflects long- 
outmoded passport practices, is no longer 
used. According to statistics provided by the 
Department of State, approximately twenty- 
eight percent of the passport fee refunds dur- 
ing fiscal year 1998 were to applicants deter- 
mined to be non-citizens or otherwise ineli- 
gible to receive passports. Approximately 
ten percent were to persons who withdrew 
their applications, and about fifty percent of 
the refunds were to persons who may have 
been citizens but who were unable to provide 
acceptable documentation of their citizen- 
ship. Applicants in the latter category typi- 
cally provided documents unacceptable to 
the Department, such as birth certificates 
provided by a hospital, and were deemed to 
have abandoned their cases after failing to 
respond to requests for supplementary docu- 
mentation. The regulations described in this 
subsection will provide for the reinstatement 
or revival of applications without payment 
of an additional fee, where the application 
has been denied on the sole ground of inad- 
equate documentation and such documenta- 
tion is subsequently provided. 

DEATHS AND ESTATES OF UNITED STATES 
CITIZENS ABROAD 

Section 234 repeals section 1709 of the Re- 
vised Statutes (22 U.S.C. 4195) and replaces it 
with new provisions in the State Department 
Basic Authorities Act to provide a modified 
statutory basis for the traditional consular 
function of protection and conservation, and 
ultimately disposition, of the estates of 
Americans who die outside the United States 
in those cases where a legal representative is 
not appointed by the heirs or other bene- 
ficiaries within a reasonable time. 

DUTIES OF CONSULAR OFFICERS REGARDING 
MAJOR DISASTERS AND INCIDENTS ABROAD 
AFFECTING UNITED STATES CITIZENS 
Section 235 expands the definition of U.S. 

employees who may perform consular func- 

tions in connection with deaths and estates 
of U.S. citizens abroad. 

ISSUANCE OF PASSPORTS FOR CHILDREN UNDER 

AGE 14 

Section 236 requires the Secretary to issue 
regulations so that children under the age of 
14 may be issued a passport only if both par- 
ents or the child’s legal guardian execute the 
necessary documents, or a parent or guard- 
ian demonstrates sole custody or consent of 
the other parent or guardian. The Secretary 
may by regulation provide for exceptions to 
this requirement in the event of exigent or 
special family circumstances. These excep- 
tions are not designed to become, in prac- 
tice, gaping loopholes that would swallow 
the new rule created by this section. Rather, 
they are designed to provide flexibility to 
the Secretary in appropriate cases. 

PROCESSING OF VISA APPLICATIONS 


Section 237 states that it shall be the pol- 
icy of the State Department: (a) to process 
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visa applications of immediate relatives and 
fiances of U.S. citizens within 30 days of re- 
ceiving all necessary documents; and (b) to 
process applications sponsored by someone 
other than an immediate relative within 60 
days. It also directs the Department to re- 
port every six months on the extent to which 
it is meeting these standards, and to estab- 
lish a joint task force with other Federal 
agencies to reduce the overall processing 
time for visa applications. 
FEASIBILITY STUDY ON FURTHER PASSPORT RE- 
STRICTIONS ON INDIVIDUALS IN ARREARS ON 
CHILD SUPPORT 


Section 238 requires the Secretary report 
on the costs and benefits of a reduction to 
$2,500 from $5,000 the amount of arrears for 
child support that would trigger a denial of 
a passport under existing law (sec. 452(k) of 
the Social Security Act). 

REFUGEES 


UNITED STATES POLICY REGARDING THE 
INVOLUNTARY RETURN OF REFUGEES 


Section 251 carries over and slightly ex- 
pands a provision of the Fiscal Year 1998-99 
Foreign Relations Authorization Act prohib- 
iting the use of funds for the involuntary re- 
turn of any person to a country in which 
that person contains a well-founded fear of 
persecution, and requiring notification to 
Congress when such funds are used for invol- 
untary repatriation of persons deemed to be 
non-refugees. 

HUMAN RIGHTS REPORTS 


Section 252 is a technical amendment. In- 
formation in the annual Country Reports on 
Human Rights Practices on the extent to 
which countries extend protection to refu- 
gees is already required by the Human 
Rights, Refugee, and Other Foreign Rela- 
tions Provisions Act of 1996 (P.L. 104-819). 
However, that statute only modified one of 
the two provisions in the Foreign Assistance 
Act dealing with the Country Reports. This 
section corrects that oversight by modifying 
the other section. 


GUIDELINES FOR REFUGEE PROCESSING POSTS 


Section 253 corrects two technical over- 
sights in the refugee protection provisions of 
the International Religious Freedom Act of 
1998 (P.L. 105-292). Although section 602(c) of 
the Act charged both the Attorney General 
and the Secretary of State to develop guide- 
lines to address hostile biases in refugee 
processing, it referred only to biases of INS 
personnel. This section adds a reference to 
State Department personnel in the appro- 
priate place. In addition, the Act prohibited 
the use of agents of persecuting governments 
to interpret conversations of persons seeking 
asylum in the United States. This section ex- 
tends that prohibition to the overseas ref- 
ugee adjudication process, and to agents of 
persecuting governments performing any 
function that could endanger the safety of 
the applicant or otherwise compromise the 
integrity of the process. 

GENDER RELATED PERSECUTION TASK FORCE 


Section 254 requires the Secretary to es- 
tablish the task force in consultation with 
the Attorney General with the goal of deter- 
mining eligibility guidelines for women 
seeking refugee status overseas due to gen- 
der-related persecution. 


VIETNAMESE REFUGEES 


An earlier House-passed provision regard- 
ing refugees was not included in this bill on 
the basis of assurances that U.S. refugee pro- 
grams in Viet Nam will be conducted in ac- 
cordance with most of the conditions set 
forth in section 274 of the House bill. Section 
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255, however, contains a provision designed 
to address one of the issues addressed by sec- 
tion 274. It extends through fiscal 2001 the 
McCain Amendment, which restores eligi- 
bility for U.S. refugee resettlement to cer- 
tain sons and daughters of Vietnamese re- 
education camp survivors, and also provides 
such eligibility for sons and daughters who 
were denied the right to resettle in the 
United States because their government- 
issued residency documents did not prove 
“continuous coresidency” with their par- 
ents. 

The Administration’s decision that refugee 
programs in Viet Nam (as well as other 
closely related programs) will be directed by 
a Refugee Coordinator who will report di- 
rectly to the Deputy Principal Officer at the 
Consulate General in Saigon and receive pol- 
icy guidance from the Assistant Secretary 
for Population, Refugees, and Migration is 
appreciated. It is also important that these 
programs will use expatriate interpreters 
and case workers, so that refugee applicants 
will no longer be required to describe their 
persecution at the hands of the Vietnamese 
government in the presence of persons em- 
ployed by or through that same government. 
The Administration’s plan to send a special 
team of INS officers, similar in composition 
and training to the teams that adjudicated 
the ROVR cases, to interview former United 
States Government employees who have not 
yet been interviewed, and to use the results 
of these interviews in deciding whether to re- 
open the cases of former USG employees who 
may have been improperly denied is strongly 
supported. 

It is encouraging that the Department of 
State intends to contract with a non-govern- 
mental organization with expertise in ref- 
ugee resettlement for the retention of an 
“NGO Advisor” to assist the Refugee Coordi- 
nator and to help ensure transparency in our 
Vietnamese refugee programs. It remains a 
matter of deep concern that the Department 
decided to terminate its Joint Voluntary 
Agency (JVA) contract with the Inter- 
national Catholic Migration Commission, 
which was the most refugee-friendly compo- 
nent in the old ODP program. Members of 
Congress will continue to monitor carefully 
whether the new “Refugee Resettlement 
Unit” is an adequate substitute. If not, Mem- 
bers of Congress will urge the Department to 
reinstitute a JVA arrangement for our Viet- 
namese refugee programs. The Administra- 
tion’s position that U.S. refugee programs 
should focus primarily on identifying and 
rescuing persons who have recently been per- 
secuted and/or who are at risk of future per- 
secution rather than those who suffered per- 
secution in the distant past is supported. 
The guidelines prepared by the Department 
and the INS for the new in-country refugee 
program in Viet Nam will be a solid basis for 
such a program provided they are generously 
interpreted and applied. Assurances were 
made that this program will not be limited 
to a few “high profile” cases, but will be im- 
plemented so as to identify and offer reset- 
tlement to any Vietnamese national who can 
show that he or she has experienced recent 
persecution or has a well-founded fear of fu- 
ture persecution on account of race, religion, 
nationality, political opinion, or member- 
ship in a particular social group. 

There is strong support for the view that 
the focus on the new program cannot justify 
peremptory treatment of applicants who 
may have been wrongly denied under exist- 
ing programs, or who may never have had 
genuine access to such programs. The new 
program is strongly supported on its merits, 
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but it is also important for the United States 
to keep its promises, both express and im- 
plied. The Administration’s assurance that 
Montagnard combat veterans who fulfill the 
requirements for the "HO" subprogram of 
the Orderly Departure Program (ODP)— 
which include at least three years of deten- 
tion in ‘‘re-education camps’’—will no longer 
be denied resettlement on the sole ground 
that in addition to their pre-1975 military 
service, they continued to fight the Com- 
munists after 1975 is encouraging. These ap- 
plicants have been rejected on the ground 
that their subsequent punishment by the 
Communists must have been solely on ac- 
count of their post-1975 activities rather 
than for their wartime service alongside U.S. 
forces. The Administration’s commitment to 
review the cases of Montagnards who were 
previously registered for consideration for 
refugee resettlement but found not qualified 
for interview because part or all of their re- 
education time was judged not to be associ- 
ated with pre-1975 U.S. government policies 
or practices is a positive development. The 
Administration has agreed to implement this 
review not only for Montagnards who applied 
on or before the ODP deadline and have not 
yet been interviewed, but also for any pre- 
viously registered Montagnards who contact 
the State Department and request review of 
their cases during a specified period of time. 
It is understood and expected that the speci- 
fied period of time will be approximately one 
year beginning on or about January 1, 2000. 

Note has been taken of the Administra- 
tion’s agreement with respect to allied com- 
bat veterans whose detention began a few 
days prior to April 30, 1975 (the date of the 
fall of Saigon) because they were located in 
places such as Hue or Da Nang, which fell to 
the Communists before Saigon. These vet- 
erans have been wrongfully rejected on the 
ground that they were ‘‘prisoners of war” 
rather than re-education camp inmates. The 
Administration has agreed not to apply this 
rule against any applicants who applied on 
or before the ODP deadline and not yet inter- 
viewed. The Administration is urged to re- 
consider its decision not to review and re- 
verse previous denials based on this 
hypertechnical rule. 

The undertaking by the U.S. Immigration 
and Naturalization Service (INS) to promul- 
gate written guidance with respect to re- 
quests for reconsideration and/or reopening 
of denied refugee applications is appreciated. 
It is understood that the INS will issue 
guidelines which will assure that each appli- 
cant understands why his or her case was de- 
nied, both in the initial adjudication and in 
the event of a denial of a request for recon- 
sideration or reopening, and that will ensure 
transparent and fair adjudication of such re- 
quests. It is expected that these guidelines 
will resolve various cases in which reconsid- 
eration has been denied although the origi- 
nal denial was clearly contrary to the inter- 
est of justice. Examples of such cases include 
those in which the adjudicator found that a 
family relationship was not proved, but in 
which the relationship can now be estab- 
lished by DNA tests; in which the denial was 
based on doubts about the validity of a docu- 
ment and in which the applicant can subse- 
quently provide extrinsic evidence of the va- 
lidity of the document; and in which an ap- 
plicant recounts instances of persecution 
which would establish a prima facie case for 
refugee status, but which he or she was un- 
willing or unable to recount in the presence 
of an interpreter whom the applicant reason- 
ably believed to be an agent of the perse- 
cuting government. 
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Finally, many members of Congress 
strongly disagree with the Administration’s 
refusal to reopen cases of applicants who 
missed the deadline for the ODP and ROVR 
programs due to circumstances beyond their 
control. According to refugee advocates, 
many of the people who missed the 1994 ODP 
deadline, including Montagnards in remote 
areas of the Central Highlands as well as re- 
education camp survivors who had been sen- 
tenced to internal exile in equally remote 
New Economic Zones, had no way of knowing 
about the deadline. Others were denied ac- 
cess to the program by brutal and/or corrupt 
local officials. Many of these people suffered 
terribly for their wartime associations with 
the United States. They then heeded our ad- 
monitions not to leave Viet Nam illegally by 
land or sea, choosing instead to wait pa- 
tiently for their turn to resettle in the 
United States. The recent normalization of 
the U.S.-Viet Nam diplomatic relationship 
should have been used as an opportunity to 
get access to these people. Similarly, some 
Vietnamese asylum seekers appear to have 
been effectively prevented from signing up 
for ROVR because they were detained away 
from the registration sites. Others appear to 
have been misinformed about the ROVR cri- 
teria, or even denied the right to register, by 
host country officials who were themselves 
misinformed about the program. Some refu- 
gees in Thailand were even threatened with 
punishment upon return to Vietnam by an 
official Vietnamese delegation visiting their 
camp for the ostensible purpose of encour- 
aging return under the ROVR program. 
Many members of Congress continue to be- 
lieve that the Administration should con- 
sider on the merits all cases of eligible appli- 
cants who missed program deadlines for 
these and other compelling reasons. 

ORGANIZATION AND PERSONNEL OF THE 
DEPARTMENT OF STATE 
ORGANIZATION MATTERS 


LEGISLATIVE LIAISON OFFICES OF THE 
DEPARTMENT OF STATE 


Section 301 requires the Department of 
State to develop a plan for establishing leg- 
islative liaison offices for the Department 
that would be based on Capitol Hill. 

STATE DEPARTMENT OFFICIAL FOR 
NORTHEASTERN EUROPE 


Section 302 requires the designation of a 
senior official from within the State Depart- 
ment to coordinate U.S. policy with regard 
to Northeastern Europe. 

SCIENCE AND TECHNOLOGY ADVISER TO 
SECRETARY OF STATE 


Section 303 requires the Secretary to des- 
ignate a science and technology adviser with 
relevant experience within the Department 
of State. 

APPLICATION OF CERTAIN LAWS TO PUBLIC 
DIPLOMACY FUNDS 


Section 304 rewrites section 1333(c) of the 
Foreign Affairs Reform and Restructuring 
Act of 1998, to ensure that statutory restric- 
tions on the use of public diplomacy funds 
will continue to apply either if funds are spe- 
cifically authorized, or if funds are notified 
in a Congressional Presentation Document 
or reprogrammed for public diplomacy pur- 
poses. As a this division does not include a 
separate authorization for public diplomacy 
funds. The substitute also reiterates that 
these restrictions will not impede the inte- 
gration of USIA into the Department of 
State. 

Specifically, this section amends section 
1333 so that the Smith-Mundt and Zorinsky 
provisions will apply to all funds identified 
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as public diplomacy funds in the Depart- 
ment’s Congressional Presentation Docu- 
ment (CPD) or in any reprogramming of 
funds for public diplomacy purposes. The 
amendment also adds a new paragraph on 
construction of the provision. In particular, 
it provides that the provisions of section 
1833(c) do not supersede existing reprogram- 
ming procedures. This provision is intended 
only to make clear that if, subsequent to the 
submission of the CPD, the Administration 
submits a reprogramming notification in ac- 
cordance with the procedures that apply to a 
reprogramming of funds under section 34 of 
the State Department Basic Authorities Act, 
funds reprogrammed pursuant to such a noti- 
fication for purposes other than public diplo- 
macy will not be subject to the Smith-Mundt 
and Zorinsky restrictions on account of their 
previous identification as public diplomacy 
funds in a CPD. 

DIPLOMATIC TELECOMMUNICATIONS SERVICE 

PROGRAM OFFICE 

Section 305 authorizes $18 million for en- 
hancement of Diplomatic Telecommuni- 
cations Service capabilities to be available 
until a comprehensive chargeback system is 
in place. In addition the provision requires 
the Diplomatic Telecommunications Service 
Program Office (DTS-—PO) to: 1) ensure that 
enhancements of telecommunications capa- 
bilities be done with a priority on national 
security interests; 2) terminate leases for 
satellite systems located at posts in criteria 
countries be done not later than December 
31, 1999, unless certain conditions are met; 3) 
institute a system of charges for utilization 
of bandwidth, and a chargeback system to 
recover the costs of telecommunications 
services provided to other federal agencies; 
4) ensure that DTS-PO policies and proce- 
dures comply with those established by the 
Overseas Security Policy Board; and 5) main- 
tain the allocation of the positions of Direc- 
tor and Deputy Director of DTS-PO as as- 
signed as of June 1, 1999. Finally, it requires 
a report by the Director and Deputy Director 
of DTS-PO regarding the plan for improving 
specific communications capabilities. 

PERSONNEL OF THE DEPARTMENT OF STATE 

AWARDS OF FOREIGN SERVICE STARS 

Section 321 modifies the State Department 
Basic Authorities Act of 1956 to create the 
Foreign Service Star award. The Foreign 
Service Star may be awarded by the Presi- 
dent to any member of the Foreign Service 
or other federal employee who is wounded, 
injured, or contracts an illness while em- 
ployed in an official capacity overseas. The 
Secretary of State will determine the proce- 
dures for awarding the Foreign Service Star, 
as well as selecting those to be recommended 
for the award. Flexibility is provided to the 
Secretary as to the date of the incident for 
which the award is being given. 

UNITED STATES CITIZENS HIRED ABROAD 


Section 322 deletes a statutory require- 
ment that U.S. citizens hired locally by over- 
seas posts be provided a total compensation 
package that has ‘‘the equivalent cost to 
that received by foreign national employees 
occupying the similar position at post.” 
LIMITATION ON PERCENTAGE OF SENIOR FOR- 

EIGN SERVICE ELIGIBLE FOR PERFORMANCE 

PAY 

Section 323 reduces the percentage of mem- 
bers of the senior Foreign Service who can 
receive performance pay in a fiscal year from 
50 percent to 33 percent. 

PLACEMENT OF SENIOR FOREIGN SERVICE 
PERSONNEL 

Section 324 requires a regular report on the 
placement of Senior Foreign Service Offi- 
cers. 
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REPORT ON MANAGEMENT TRAINING 


Section 325 requires the Secretary of State 
to produce a report to Congress regarding 
modifications to existing training programs 
so as to provide Department employees with 
“significant and comprehensive management 
training at all career grades for Foreign 
Service personnel.” 

WORKFORCE PLANNING FOR FOREIGN SERVICE 

PERSONNEL BY FEDERAL AGENCIES 


Section 326 requires the Secretary of State 
to submit a report to the Congress every four 
years that describes the workforce plan for 
the following 5-year period, and that outlines 
the steps taken to promote uniform policies 
among agencies utilizing the Foreign Service 
personnel system. 


RECORDS OF DISCIPLINARY ACTIONS 


Section 327 requires that any disciplinary 
action of a Foreign Service member requir- 
ing more than five-days suspension from the 
Foreign Service be included in the member’s 
personnel file until tenured or next pro- 
moted. 

LIMITATION ON SALARY AND BENEFITS FOR 

MEMBERS OF THE FOREIGN SERVICE REC- 

OMMENDED FOR SEPARATION FOR CAUSE 


Section 328 requires the Secretary to place 
a Foreign Service Member on leave without 
pay if that individual is recommended for 
separation from the Service for cause. 
TREATMENT OF GRIEVANCE RECORDS 


Section 329 amends the Foreign Service 
Act of 1980 to ensure that proper documenta- 
tion of disciplinary action is available to 
tenure and selection boards, by permitting 
the placement in the performance file of an 
employee who has been disciplined a notice 
that the discipline has been reviewed and 
sustained by the Foreign Service Grievance 
Board. 

DEADLINES FOR FILING GRIEVANCES 


Section 330 reduces from three years to 
two years the time for filing a grievance. It 
does provide flexibility of an additional year 
for members who are filing a grievance re- 
garding an evaluation if the Foreign Service 
member is still supervised by the reviewer or 
rater of the evaluation. 


REPORTS BY THE FOREIGN SERVICE GRIEVANCE 
BOARD 


Section 331 requires the Foreign Service 
Grievance Board to compile information re- 
garding its cases, and provide an annual re- 
port regarding the Board’s activities during 
the previous year. 

EXTENSION OF USE OF FOREIGN SERVICE 
PERSONNEL SYSTEM 


Section 332 permits the State Department 
to allow non-State Department agencies to 
use the Foreign Service Act to appoint indi- 
viduals abroad and to use the Foreign Serv- 
ice personnel system for those employees. 


BORDER EQUALIZATION PAY ADJUSTMENT 


Section 333 amends the Foreign Service 
Act of 1980 to provide for payment of a bor- 
der equalization adjustment to an employee 
who regularly commutes from his or her 
home in the U.S. to an official duty station 
in Canada or Mexico. The adjustment is 
equal to the amount that the employee 
would receive as locality pay (under section 
5304 of title 5, United States Code) if assigned 
to an official duty station within the United 
States locality pay area closest to the em- 
ployee’s official duty station. This provision 
was contained in the Fiscal Year 1999 Com- 
merce, Justice, State Department Appro- 
priations Act; this section would make the 
authority permanent. 
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TREATMENT OF CERTAIN PERSONS REEMPLOYED 
AFTER SERVICE WITH INTERNATIONAL ORGANI- 
ZATIONS 


Section 334 provides the full scope of re- 
tirement benefits to Federal employees who 
transfer to international organizations under 
5 U.S.C. 3582 by allowing such employees to 
participate in the Thrift Savings Plan 
(“TSP”) for the period of their transfer to 
the international organization. This section 
amends the Thrift Savings provisions of 
Title 5 to allow persons who transfer to 
international organizations the ability to 
make up missed TSP contributions after 
they are re-employed in Federal service. The 
employee’s make-up contributions are lim- 
ited by the maximum annual employee con- 
tribution for the year in which the contribu- 
tions would have been made. This section 
also provides that, with respect to persons 
covered under the ‘new’ retirement systems, 
the employing agency provides associated 
agency automatic contributions and retro- 
active matching contributions, as well as 
lost earnings on the agency contributions. 


TRANSFER ALLOWANCE FOR FAMILIES OF 
DECEASED FOREIGN SERVICE PERSONNEL 


Section 335 allows the Department to pay a 
“transfer allowance” (which covers certain 
costs associated with returning home to the 
United States) to surviving family members 
of overseas employees who are killed in the 
line of duty. 


PARENTAL CHOICE IN EDUCATION 


Section 336 allows certain overseas em- 
ployees to elect to send their dependents to 
schools away from post at government ex- 
pense, so long as the cost does not exceed the 
cost to the government of sending those de- 
pendents to adequate schools at the post of 
the employee. 


MEDICAL EMERGENCY ASSISTANCE 


Section 337 permits an advance of up to 3 
months’ pay to an employee who must un- 
dergo certain types of medical treatment 
abroad. 


REPORT CONCERNING FINANCIAL DISADVAN- 
TAGES FOR ADMINISTRATIVE AND TECHNICAL 
PERSONNEL 


Section 338 requests that the Department 
prepare a report for the Congress on the fi- 
nancial disadvantages suffered by adminis- 
trative and technical personnel posted to 
U.S. missions abroad as a result of their not 
having diplomatic status. 


STATE DEPARTMENT INSPECTOR GENERAL AND 
PERSONNEL INVESTIGATIONS 


Section 339 requires the State Department 
Inspector General when conducting criminal 
investigations to abide by professional 
standards applicable to all law enforcement 
agencies and to provide subjects of investiga- 
tions an opportunity to provide exculpatory 
information. In addition the provision man- 
dates that the Inspector General report to 
Congress the instances when persons named 
in a report were not provided an opportunity 
to refute allegations or assertions made 
about the person in a final report of inves- 
tigations. This section clarifies that the In- 
spector General must provide an opportunity 
to comment on allegations of wrongdoing or 
assertions regarding a material fact when 
they are set out in a final report of inves- 
tigation. In addition, this section makes 
clear that failure to comply with this section 
does not give rise to any private right of ac- 
tion. This section makes several additional 
changes. 

The term ‘‘Final Report of Investigation” 
as used in the provision means the written 
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document produced by the Office of the In- 
spector General at the conclusion of the in- 
vestigative phase of a case which is there- 
after transmitted to the Department of Jus- 
tice or Bureau of Personnel for possible pros- 
ecutorial or administrative action. Initial 
referrals or summaries provided to the De- 
partment of Justice by the Inspector General 
do not constitute a "Final Report of Inves- 
tigation” as used in this amendment. This 
section is not intended to impede the devel- 
opment of a criminal prosecution by the De- 
partment of Justice. 

In addition the notification required by 
new subparagraph (F) of section 209(d)(2) of 
the Foreign Service Act may summarize 
briefly the cases where the Inspector General 
did not afford an opportunity to refute the 
allegation of wrong doing or assertion of ma- 
terial fact. 

STUDY OF COMPENSATION FOR SURVIVORS OF 

TERRORIST ATTACKS OVERSEAS 


Section 340 requires the President to exam- 
ine and report on the current benefit struc- 
ture of survivors of U.S. government employ- 
ees who are killed while serving abroad. The 
purpose is to evaluate whether the benefits 
are adequate, fair, and equitably distributed. 

PRESERVATION OF DIVERSITY IN 
REORGANIZATION 


Section 341 amends the Foreign Affairs Re- 
form and Restructuring Act of 1998 to ensure 
women and minorities are not adversely af- 
fected by the reorganization while maintain- 
ing the flexibility to transfer all employees 
throughout the Department of State. 


UNITED STATES INFORMATIONAL, 
EDUCATIONAL, AND CULTURAL PROGRAMS 
EDUCATIONAL AND CULTURAL EXCHANGES AND 
SCHOLARSHIPS FOR TIBETANS AND BURMESE 


Section 401 extends the authorization for 
the exchange and scholarship programs for 
Tibetan and Burmese exiles (contained in 
Public Law 104-319, the Human Rights, Ref- 
ugee, and Other Foreign Relations Provi- 
sions Act of 1996) through fiscal years 2000 
and 2001. It also renames the Tibetan ex- 
change program after Ngawang Choephel, 
the Fulbright Scholar and ethno-musicolo- 
gist who is now serving a fifteen-year prison 
sentence on false charges brought by the 
Chinese government. 

CONDUCT OF CERTAIN EDUCATIONAL AND 
CULTURAL EXCHANGE PROGRAMS 


Section 402 revises the Human Rights, Ref- 
ugee, and Other Foreign Relations Provi- 
sions Act of 1996. Subsection (a) is intended 
to ensure that programs of exchange with 
countries whose people do not fully enjoy 
freedom and democracy shall afford opportu- 
nities for significant participation for 
human rights and democracy leaders in such 
countries as well as to other persons who are 
committed to advancing human rights and 
democratic values. The term ‘‘where appro- 
priate” in this section is intended solely to 
make clear that the section does not man- 
date significant participation by such per- 
sons in exchanges whose subject matter does 
not lend itself to such participation. The sec- 
tion does not require significant participa- 
tion by human rights and democracy advo- 
cates in every single exchange with a coun- 
try described in the section, but only that 
the programs in each such country, viewed 
in the aggregate, afford the opportunity for 
significant participation for such persons. 

It is particularly important to note that 
the term ‘‘where appropriate”? is not in- 
tended to allow the denial of participation in 
U.S. exchanges to human rights and democ- 
racy advocates possessing the requisite aca- 
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demic or professional qualifications on the 
grounds that such participation would cause 
political or diplomatic difficulties for the 
Department or for an exchange grantee orga- 
nization. 

The inclusion of human rights and democ- 
racy leaders or persons committed to the ad- 
vancement of human rights and democratic 
values in U.S. exchange programs may in 
some cases involve an element of risk for the 
participant. The Department should take all 
appropriate steps to ensure that the personal 
safety of the participant is not compromised 
by inclusion in such a program. 

Subsection (b)(2) calls on the Department 
to consider, in selecting grantee organiza- 
tions for such programs, the willingness and 
ability of the organization to ensure that the 
governments of the countries described in 
the section do not have ‘‘inappropriate influ- 
ence’ in the process of selecting partici- 
pants. This provision requires, among other 
requirements, that grantee organizations not 
select individual participants who are so 
thoroughly committed to the suppression of 
human rights and democracy that their se- 
lection could create an impression that the 
United States condones such suppression. 
Finally, this section amends section 102 of 
the Human Rights, Refugee, and Other For- 
eign Relations Provisions Act of 1996 to 
eliminate the illustrative list of countries 
whose people do not fully enjoy freedom and 
democracy. This list is unnecessary in light 
of the clear application to these and other 
countries of the generic description con- 
tained in the section. The elimination of the 
list is not intended to imply that the people 
of any of the listed countries now fully enjoy 
freedom and democracy. 

NATIONAL SECURITY MEASURES 

Section 403 requires the State Department 
to take appropriate steps to ensure that for- 
eign espionage agents do not participate in 
U.S.-funded exchange programs. 

SUNSET OF UNITED STATES ADVISORY 
COMMISSION ON PUBLIC DIPLOMACY 

Section 404 provides the U.S. Advisory 
Commission on Public Diplomacy with an 
additional two years of operation prior to 
sunsetting the authority. The Commission 
will operate at half the current staff and op- 
erating costs. The Commission will become a 
standard State Department advisory com- 
mittee when its statutory authority sunsets 
at the end of fiscal year 2001. 

ROYAL ULSTER CONSTABULARY 

Section 405 addresses certain training pro- 
grams. For the past several years, the Fed- 
eral Bureau of Investigation has conducted 
training programs for members of the Royal 
Ulster Constabulary (RUC) at the National 
Academy training program in Quantico, Vir- 
ginia. This section requires that before fur- 
ther FBI or other federal law enforcement 
training for RUC members takes place, the 
President must submit a report on the FBI 
training for RUC members over the past five 
fiscal years. The President also must certify 
that the training is necessary and includes a 
significant human rights component, and 
that vetting procedures have been estab- 
lished to ensure that RUC members who had 
substantial knowledge of human rights vio- 
lations or harassment of defense attorneys 
but failed to act on this knowledge are not 
included in the training program. 

Such training should be conducted in a 
manner that supports the implementation of 
the September 1999 report issued by the Inde- 
pendent Commission on Policing for North- 
ern Ireland. The report set forth 175 rec- 
ommendations for the establishment of a 
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new police service in Northern Ireland in the 
context of a peaceful resolution of the 
“Troubles”? in Northern Ireland. One of the 
recommendations was a suggestion that 
“Tijnternational training exchanges should 
be further developed, focusing in particular 
on matters where the police in Northern Ire- 
land need overseas police cooperation and on 
best practice developments in policing 
worldwide.’’ (Recommendation 169). 
RUSSIAN AND UKRANIAN BUSINESS 
MANAGEMENT EDUCATION 
Sections 421-426 authorize $10,000,000 to 
provide training programs in Russia and 
Ukraine for their nationals to obtain skills 
in business administration, accounting, and 
marketing, with special emphasis on instruc- 
tion in business ethics and in the basic ter- 
minology, techniques, and practices of those 
disciplines in order to achieve international 
standards of quality, transparency, and com- 
petitiveness. 
UNITED STATES INTERNATIONAL 
BROADCASTING ACTIVITIES 
REAUTHORIZATION OF RADIO FREE ASIA 


Section 501 extends the sunset of Radio 
Free Asia for 10 years and provides for a cap 
of $30 million for fiscal years 2000 and 2001 to 
operate Radio Free Asia. 

NOMINATION REQUIREMENTS FOR THE CHAIRMAN 
OF THE BROADCASTING BOARD OF GOVERNORS 
Section 502 modifies the provision of law 

creating the Broadcasting Board of Gov- 

ernors, which oversees all U.S. government- 
sponsored international broadcasting. The 
section subjects the designation of the posi- 
tion of Chairman of the Broadcasting Board 
of Governors to Senate advice and consent. 

Current law provides that all members are 

subject to Senate confirmation, but the 

President may designate any of these mem- 

bers as chairman at any time. Given that the 

Board became an independent entity in Octo- 

ber, pursuant to the Foreign Affairs Reform 

and Restructuring Act of 1998, the Com- 
mittee believes the appointment of the 

Chairman of the Board should be subject to 

Senate confirmation. 

PRESERVATION OF RFE/RL (RADIO FREE EUROPE/ 

RADIO LIBERTY) 

Section 503 repeals a 1994 ‘‘sense of Con- 
gress” provision that RFE/RL should receive 
no U.S. government support after fiscal year 
1999 and replaces it with a provision that 
would support RFE/RL broadcasting so long 
as certain specified conditions do not occur. 

IMMUNITY FROM CIVIL LIABILITY FOR 
BROADCASTING BOARD OF GOVERNORS 

Section 504 provides the same immunity to 
the Broadcasting Board of Governors when 
acting with regard to RFE/RL and Radio 
Free Asia (RFA) matters as they would have 
when acting as the Broadcasting Board of 
Governors. 

EMBASSY SECURITY AND COUNTERTERRORISM 
MEASURES 
SHORT TITLE 

Section 601 states that this title may be 
cited as the ‘‘Secure Embassy Construction 
and Counterterrorism Act of 1999”. 

FINDINGS 

Section 602 sets forth findings regarding 
the bombing of the U.S. Embassies in Dar es 
Salaam, Tanzania, and Nairobi, Kenya in Au- 
gust 1998, and the subsequent investigation 
by the State Department Accountability Re- 
view Boards, which were chaired by Admiral 
William Crowe, USN (ret.). 

UNITED STATES DIPLOMATIC FACILITY DEFINED 


Section 603 defines the term "United 
States diplomatic facility” to track with 
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those used to notify foreign governments of 
U.S. diplomatic presence. This definition ex- 
tends to other agencies that have a bilateral 
agreement with the host government so long 
as the records are contained in the State De- 
partment records. It is expected that the 
State Department will ensure it retains a 
record of all such agreements in its files so 
that this provision will have the broad appli- 
cation to U.S. agencies that is intended. 
AUTHORIZATIONS OF APPROPRIATIONS 


Section 604 authorizes $900 million in each 
of fiscal years 2000, 2001, 2002, 2003, and 2004 
for Embassy Security, Construction and 
Maintenance. It also provides that any 
amounts which are authorized in a par- 
ticular fiscal year, but for which the full 
amount is not appropriated in that fiscal 
year, carry forward and remain available in 
subsequent fiscal years until such amounts 
are appropriated. 


OBLIGATIONS AND EXPENDITURES 


Section 605 contains several provisions de- 
signed to ensure that funds appropriated to 
the Embassy Security, Construction and 
Maintenance Account are used only for (1) 
the intended purpose and (2) high priority 
projects. 

Subsection (a) provides that funds be made 
available only for new construction or major 
security enhancements needed to bring U.S. 
diplomatic facilities into compliance with 
security standards. The Secretary of State is 
required to submit an annual report on the 
facilities that are a priority for replacement 
because of their vulnerability to terrorist at- 
tack. The report must list such facilities in 
groups of 20. The groups of 20 must then be 
ranked in order of most to least vulnerable. 
Funds made available in the account may 
only be used for those facilities in the first 
four groups—that is, the 80 most vulnerable 
facilities. 

However, there are some exceptions: (1) 
The substitute provides an exception to the 
requirement that funds be used only for the 
first 80 facilities or posts on the list of facili- 
ties that are a priority for replacement. The 
amendment provides that the list required 
by subsection (a) may contain either diplo- 
matic facilities or diplomatic and consular 
posts. This change is intended to allow the 
Department to identify either a single facil- 
ity, or a city where a number of facilities are 
located, aS occupying a single place on the 
list. (2) In addition, funds may be used for fa- 
cilities beyond that list in two. cir- 
cumstances. First, if Congress authorizes or 
appropriates for a specific diplomatic facil- 
ity, the Department may proceed with acqui- 
sition of such a facility even if it is not on 
the list. This exception recognizes that the 
President and the Secretary of State may re- 
quest funds for acquisition of a new facility 
in the budget request. If Congress approves 
funds for that aspect of the budget request in 
a future authorization or appropriations bill, 
either specifically or in a lump sum author- 
ization or appropriation, the Department 
may move forward with acquisition of the fa- 
cility. Second, the exception applies if the 
Secretary notifies the appropriate congres- 
sional committees that the Department in- 
tends to use funds for such a facility in ac- 
cordance with the procedures applicable to a 
reprogramming of funds under section 34 of 
the State Department Basic Authorities Act. 

Subsection (b) prohibits the transfer of 
funds from this account. 

Subsection (c) requires semiannual reports 
on obligations and expenditures from the ac- 
count, projected obligations and expendi- 
tures, and the status of ongoing projects. 
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SECURITY REQUIREMENTS FOR UNITED STATES 
DIPLOMATIC FACILITIES 

Section 606 identifies new security require- 
ments with respect to United States diplo- 
matic facilities. These new requirements, 
which are based on recommendations of the 
Accountability Review Board, are specifi- 
cally focused on the threat of large vehicular 
bombs. 

The section requires: (1) the Emergency 
Action Plan of each United States mission to 
address the threat of large explosive attacks 
vehicles and the safety of employees during 
such an attack; (2) that the State Depart- 
ment Security Environment Threat List con- 
tain a section that addresses potential acts 
of international terrorism against United 
States diplomatic facilities based on threat 
identification criteria that emphasize the 
threat of transnational terrorism, host gov- 
ernment support and other relevant factors; 
(3) the State Department, in selecting sites 
for diplomatic facilities, to adhere to its ex- 
isting security standard (set forth in 12 For- 
eign Affairs Handbook-5) requiring that all 
U.S. government offices and activities sub- 
ject to the authority of the Chief of Mission 
be located in the same chancery buildings or 
on the same compound. Exceptions can be 
granted if the Secretary of State certifies to 
Congress that it is in the national interest of 
the United States to do so. This authority 
cannot be delegated by the Secretary of 
State; (4) each newly acquired or constructed 
U.S. diplomatic facility to be situated not 
less than 100 feet from the perimeter of the 
property on which the facility is situated. 
An exception can be granted if the Secretary 
of State certifies to Congress that it is in the 
national interest of the United States to do 
so. In addition to this primary threat, more 
attention should be given to providing inte- 
grated, real-time chemical and biological 
agent detection and identification, which is 
critical to protecting diplomatic facilities. 
The State Department should also evaluate 
the possibility of integrating a detection ca- 
pability for chemical and biological weapons, 
and immediate action response to such a de- 
tection, in the physical security procedures 
of diplomatic facilities overseas; (5) the 
State Department to conduct crisis manage- 
ment training for State Department Head- 
quarters personnel, as well as personnel serv- 
ing in facilities overseas; (6) the State De- 
partment to provide sufficient support to the 
Foreign Emergency Support Team (FEST) to 
identify personnel to serve on the FEST as a 
collateral duty, conduct routine training ex- 
ercises, and provide any additional support 
that may be necessary to make the FEST 
more effective in a post-crisis environment; 
(7) the President to develop a plan to replace 
on a priority basis the current FEST aircraft 
funded by the Department of Defense with a 
reliable replacement and backup aircraft. 
Not later than 60 days after the enactment of 
this act, the President shall submit to Con- 
gress a report describing the aircraft se- 
lected pursuant to this provision; (8) the Sec- 
retary of State to enter into a memorandum 
of understanding with the Secretary of De- 
fense to better coordinate the requirements 
for a more effective rapid response procedure 
in times of emergency with respect to US 
diplomatic facilities; (9) all United States 
diplomatic facilities to maintain emergency 
equipment and records required stored at an 
offsite facility in case of an emergency situa- 
tion; and (10) fitness standards be imple- 
mented for diplomatic security agents. 

This section clarifies that waivers required 
for collocation and setback may not be dele- 
gated in the case of chancery and consulate 
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buildings. All other cases may be delegated, 
but those decisions will still be made by sen- 
ior State Department officials. This flexi- 
bility was added with the expectation that 
waivers used by the Secretary would be in- 
frequent and therefore considered more seri- 
ously in the instances such a waiver is exer- 
cised. The grant of authority to delegate has 
been provided to the State Department only 
and has not been provided to other federal 
agencies for decisions regarding collocation. 
In this context, ‘‘chancery and consulate 
buildings”? means a building solely or sub- 
stantially occupied by the U.S. Government 
that is newly constructed or otherwise ac- 
quired where the main business of the U.S. 
Government is performed in that city. For 
example, the American Presence Posts are 
regarded as ‘‘consulates’’ but do not perform 
the same tasks and are intended to operate 
with one or two American employees. 


AUTHORITY TO LEASE AIRCRAFT TO RESPOND TO 
A TERRORIST ATTACK ABROAD 


Section 606(a)(7) provides the FBI with the 
authority for indemnification in the event of 
leasing aircraft pursuant to the authority 
provided for in the Commerce-State-Justice- 
and the Judiciary Appropriation Act for fis- 
cal year 2000. 


REPORT ON OVERSEAS PRESENCE 


Section 607 requires the Secretary of State 
to review the report of the Overseas Presence 
Advisory Panel, which, according to its 
Charter, was charged with preparing a report 
recommending the criteria by which the De- 
partment, working with Chiefs of Mission, 
might determine the location, size, and com- 
position of overseas posts in the coming dec- 
ade. The Panel was also tasked with pro- 
posing a multi-year funding program for the 
Department to achieve the appropriate U.S. 
presence overseas. 

The Panel issued its report on November 5, 
1999. After reviewing the work of the Panel, 
the Secretary is required by this section to 
submit to Congress a report responding to 
that review and specified items, regardless of 
whether these are addressed by the Overseas 
Presence Panel. The Secretary’s report will 
determine whether any U.S. diplomatic facil- 
ity should be closed due to high vulner- 
ability to terrorist threat and if adequate se- 
curity enhancements cannot be provided to 
that facility. It will contain an analysis of 
the concept of regional facilities and rec- 
ommend whether such a concept should be 
implemented at appropriate diplomatic fa- 
cilities. 

ACCOUNTABILITY REVIEW BOARDS 


Section 608 modifies Section 301 of the Om- 
nibus Diplomatic Security and 
Antiterrorism Act of 1986, which requires the 
convening of Accountability Review Boards 
to examine an instance of serious injury, loss 
of life, or significant destruction of property 
at or related to a U.S. government mission 
abroad, or in case of serious breach of secu- 
rity involving intelligence activities of a for- 
eign government. Under current law, there is 
no deadline for the convening of a board fol- 
lowing such an event. This provision requires 
the Secretary of State to convene a board 
within 60 days of the event, and allows two 
30-day extensions of this deadline. This pro- 
vision does not apply to breaches of security 
involving intelligence activities. 


INCREASED ANTITERRORISM TRAINING IN AFRICA 
Section 609 requires a report by the Sec- 
retary on the establishment of an Inter- 


national Law Enforcement Academy in Afri- 
ca. 
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INTERNATIONAL COMMISSIONS AND ORGANIZA- 
TIONS OTHER THAN THE UNITED NATIONS 


INTERPARLIAMENTARY GROUPS 


Section 701 provides technical changes to 
the name of the Transatlantic Legislators’ 
Dialogue and the North Atlantic Assembly. 
AUTHORITY OF THE INTERNATIONAL BOUNDARY 

AND WATER COMMISSION TO ASSIST STATE 

AND LOCAL GOVERNMENTS 


Section 702 permits the U.S. Section of the 
International Boundary and Water Commis- 
sion to provide tests, surveys, and other 
services on a reimbursable basis to state or 
local governments that request them. Reim- 
bursements will be credited to the appropria- 
tion from which the cost of providing the 
services is paid. 

INTERNATIONAL BOUNDARY AND WATER 
COMMISSION 


Section 703 authorizes the International 
Boundary and Water Commission (IBWC) to 
use contributions from binational organiza- 
tions for projects along the U.S.-Mexico bor- 
der. It would also allow the U.S. section of 
the IBWC to apply a user fee toward oper- 
ations and maintenance of the bridge be- 
tween El Paso, Texas, and Juarez, Mexico. 
SEMIANNUAL REPORTS ON UNITED STATES SUP- 

PORT FOR MEMBERSHIP OR PARTICIPATION OF 

TAIWAN IN INTERNATIONAL ORGANIZATIONS 


Section 704 requires semiannual reports, 
with a classified annex, from the Secretary 
of State on the United States government’s 
efforts to boost efforts toward Taiwan’s ap- 
propriate membership or participation in 
international organizations. 

RESTRICTION RELATING TO UNITED STATES AC- 

CESSION TO THE INTERNATIONAL CRIMINAL 

COURT 


Section 705 prohibits funding for use by, or 
in support of the International Criminal 
Court, without Senate advice and consent to 
the treaty establishing the Court. On July 
17, 1998 a majority of nations at the U.N. Dip- 
lomatic Conference in Rome, Italy, on the 
Establishment of an International Criminal 
Court voted 120-7, with 21 abstentions, in 
favor of a treaty that would establish an 
international criminal court. The court is 
empowered to investigate and prosecute war 
crimes, crimes against humanity, genocide 
and aggression. The United States voted 
against the treaty. 

PROHIBITION ON EXTRADITION OR TRANSFER OF 

UNITED STATES CITIZENS TO THE INTER- 

NATIONAL CRIMINAL COURT 


Section 706 prohibits the use of funds to ex- 
tradite any U.S. citizen to a foreign country 
that is under an obligation to surrender indi- 
viduals to the International Criminal Court 
unless that country provides direct assur- 
ances to the United States that applicable 
prohibitions in existing extradition treaties 
apply to such surrender or gives other satis- 
factory assurances to the United States that 
it will not transfer that individual to the 
International Criminal Court (ICC). This sec- 
tion also bars the United States from pro- 
viding consent to the transfer of such indi- 
vidual to a third country under an obligation 
to surrender persons to the ICC unless that 
third country confirms to the United States 
that applicable prohibitions on reextradition 
apply or gives other satisfactory assurances 
to the United States that it will not transfer 
that individual to the ICC. 

REPORTS REGARDING FOREIGN TRAVEL 

Section 707 extends the reporting require- 
ment to fiscal years 2000-2001 and changes 
the reporting dates to January 31 and July 31 
of each year with regard to travel by the Ex- 
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ecutive Branch for purposes of diplomatic 
conferences. 


UNITED STATES REPRESENTATION AT THE 
INTERNATIONAL ATOMIC ENERGY AGENCY 


Section 708 eliminates the Washington- 
based representative to the International 
Atomic Energy Agency (IAEA) and shifts 
those duties to the existing post of U.S. Rep- 
resentative to U.N. agencies based in Vienna. 


UNITED NATIONS ACTIVITIES 


UNITED NATIONS POLICY ON ISRAEL AND THE 
PALESTINIANS 


Section 721 supports United States policy 
of seeking to end the inequity that Israel be 
denied participation in a regional bloc at the 
United Nations and therefore the oppor- 
tunity of a rotating seat on the Security 
Council of the United Nations. 


This section also supports a United States 
policy seeking to abolish certain groups 
within the United Nations, such as the Com- 
mittee on the Exercise of the Inalienable 
Rights of the Palestinian People which re- 
flects an anti-Israel bias. 


Annual reports and consultations with the 
Congress on actions to accomplish the stated 
policies are also a requirement. 


DATA ON COSTS INCURRED IN SUPPORT OF 
UNITED NATIONS PEACEKEEPING OPERATIONS 


Section 722 requires the United States to 
report annually to the United Nations on the 
total costs of United States Department of 
Defense activities in support of Security 
Council resolutions—including assessed, vol- 
untary and incremental costs. The section 
also requires the United States to request 
that the United Nations prepare and publish 
a report that compiles similar information 
for other United Nations member states. 
This comprehensive reporting will quantify 
all costs to the United States for peace- 
keeping activities, and enable the Congress 
to consider those costs in relation to the pro- 
posed operation or expansion of an operation 
prior to action by the United Nations Secu- 
rity Council. 


REIMBURSEMENT FOR GOODS AND SERVICES 
PROVIDED BY THE UNITED STATES TO THE 
UNITED NATIONS 


Section 723 is intended to ensure that the 
U.S. Government is reimbursed by the 
United Nations in a timely manner for mili- 
tary assistance it provides in support of the 
United Nations or U.N. peacekeeping oper- 
ations, whether this assistance is provided to 
the United Nations or to another country 
participating in such an operation. The sec- 
tion is not intended to apply to civilian po- 
lice monitors, which are funded individually 
by the nation contributing monitors. As 
drafted, this section does not impede the 
President in his ability to use any constitu- 
tional authority to provide assistance at any 
time. This section exempts the deployment 
of United States troops by the President 
from the requirement of reprogramming pro- 
cedures under section 634A of the Foreign 
Assistance Act of 1961. As written, this sec- 
tion does not affect the President’s constitu- 
tional authority as Commander-in-Chief. 
Nothing in this section shall be construed as 
an authorization of the use of force. 


CODIFICATION OF REQUIRED NOTICE OF 
PROPOSED 


UNITED NATIONS PEACEKEEPING OPERATIONS 


Section 724 consolidates many current re- 
porting requirements regarding inter- 
national peacekeeping activities. 
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MISCELLANEOUS PROVISIONS 


DENIAL OF ENTRY INTO UNITED STATES OF FOR- 
EIGN NATIONALS ENGAGED IN ESTABLISHMENT 
OR ENFORCEMENT OF FORCED ABORTION OR 
STERILIZATION POLICY 


Section 801 requires the Secretary of State 
to deny a visa to any foreign national who 
the Secretary of State finds to have been di- 
rectly involved in the establishment or en- 
forcement of coercive population control 
policies. Drafted with flexibility for the ex- 
ecutive branch in mind, this provision allows 
the Secretary of State to determine which 
officials meet this definition, contains excep- 
tions for heads of state, heads of government 
and cabinet level officials, and also contains 
a national interest waiver. In addition, it 
provides the Secretary some flexibility in 
cases where a foreign national has discon- 
tinued support for or involvement with such 
coercive population policies. 

TECHNICAL CORRECTIONS 


Section 802 makes several technical correc- 
tions to the Foreign Affairs Reform and Re- 
structuring Act. 

REPORTS WITH RESPECT TO A REFERENDUM ON 
WESTERN SAHARA 


Section 803 requires reporting on the ef- 
forts of the Government of Morocco and the 
Popular Front for the Liberation of Seguia el 
Hamra, and Rio de Oro (POLISARIO) to 
bring about a referendum regarding the sta- 
tus of the Western Sahara. 

REPORTING REQUIREMENTS UNDER PLO 
COMMITMENTS COMPLIANCE ACT OF 1989 


Section 804 requires reporting regarding 
aid to the Palestinian Authority and demo- 
cratic reforms. 

REPORT ON TERRORIST ACTIVITY IN WHICH 

UNITED STATES CITIZENS WERE KILLED AND 

RELATED MATTERS 


Section 805 requires reporting require- 
ments regarding terrorist attacks in the ter- 
ritory of Israel or territories administered 
by Israel or the Palestinian Authority in 
which U.S. citizens were killed or injured. 

ANNUAL REPORTING ON WAR CRIMES, CRIMES 

AGAINST HUMANITY AND GENOCIDE 


Section 806 requires that the annual 
human rights report contain information re- 
garding commission of war crimes, crimes 
against humanity and genocide. 

RESTRICTIONS ON NUCLEAR COOPERATION WITH 
NORTH KOREA 


Subtitle B of Title VIII addresses issues of 
nuclear cooperation with North Korea. 
Under the 1994 Agreed Framework between 
the United States and North Korea, Presi- 
dent Clinton committed the United States to 
arrange the construction in North Korea of 
two 1000 megawatt(e) light water nuclear re- 
actors. Inasmuch as these reactors are to be 
of U.S. design, it will be necessary under the 
Atomic Energy Act of 1954 for the United 
States and North Korea to enter a bilateral 
agreement for cooperation in the field of nu- 
clear energy before key components of the 
reactors can be transferred to North Korea. 
In recognition of this requirement under ex- 
isting U.S. law, both countries explicitly 
committed themselves in the Agreed Frame- 
work to conclude such an agreement. 

The Agreed Framework contemplates that 
the bilateral agreement for nuclear coopera- 
tion will come into effect when a significant 
portion of the reactor project is completed. 
This coincides with the time under the 
Agreed Framework when North Korea is ob- 
ligated to come into full compliance with its 
safeguards agreement with the International 
Atomic Energy Agency (IAEA) and permit 
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the IAEA full access to all sites and informa- 
tion in North Korea that the IAEA deems 
necessary to verify the accuracy and com- 
pleteness of its initial report to the IAEA. 

This section requires that no agreement 
for nuclear cooperation with North Korea 
may become effective, no licenses may be 
issued for export directly or indirectly to 
North Korea of any nuclear material, facili- 
ties, components, or other goods, services or 
technology, and no approval may be given 
for the transfer or retransfer directly or indi- 
rectly to North Korea of any nuclear mate- 
rial, facilities, components, or other goods, 
services or technology, until the President 
makes a determination and report to speci- 
fied committees of Congress. 

The determination requirement has seven 
elements. The basic thrust of the required 
determinations is that North Korea is in full 
compliance with its obligations under the 
Agreed Framework. Actions that would un- 
dermine the object and purpose of the Agreed 
Framework that are addressed in specific 
elements of the determination requirement 
include having a uranium enrichment facil- 
ity or a nuclear reprocessing facility else- 
where than at the facilities frozen pursuant 
to the Agreed Framework, making signifi- 
cant progress toward acquiring or developing 
such facilities, and either having nuclear 
weapons or making significant efforts to ac- 
quire, develop, test, produce, or deploy such 
weapons. 

These requirements apply in addition to all 
other applicable procedures, requirements 
and restrictions contained in the Atomic En- 
ergy Act of 1954 and other laws. 

PEOPLE’S REPUBLIC OF CHINA 
FINDINGS 


Section 871 contains the findings that are 
largely a restatement and concurrence with 
the findings of the State Department in its 
Country Reports on Human Rights Practices, 
which noted that serious human rights 
abuses persisted and, in some cases, intensi- 
fied in China in 1998. 

FUNDING FOR ADDITIONAL PERSONNEL AT DIP- 
LOMATIC POSTS TO REPORT ON POLITICAL, 
ECONOMIC, AND HUMAN RIGHTS MATTERS IN 
THE PEOPLE’S REPUBLIC OF CHINA 
Section 872 provides $2,200,000 for each of 

fiscal years 2000 and 2001 for additional per- 

sonnel at the United States embassies in 

China and Nepal, and U.S. consulates in 

China, for the monitoring of political and so- 

cial conditions with particular emphasis and 

respect for human rights. 

PRISONER INFORMATION REGISTRY FOR THE 

PEOPLE’S REPUBLIC OF CHINA 

Section 873 requires the establishment of a 
registry to list and provide information on 
all known political prisoners in China. Ac- 
cording to the State Department, there are 
thought to be thousands of such prisoners in 
China, but to date, no comprehensive list of 
all known prisoners exists. The provisions 
allow the State Department to make funds 
available to non-government organizations 
to assist in establishing and maintaining the 
registry. 

ARREARS PAYMENTS AND REFORM 
GENERAL PROVISIONS 


This subtitle (sections 901 and 902) outlines 
the short title and key definitions regarding 
this title. 

ARREARAGES TO THE UNITED NATIONS 
AUTHORIZATION OF APPROPRIATIONS 

Section 911 authorizes $100,000,000 in fiscal 
year 1998, $475 million in fiscal year 1999, and 
$244 million in fiscal year 2000 for the repay- 
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ment of arrears to the United Nations, 
United Nations peacekeeping activities, 
United Nations specialized agencies, and 
other international organizations. Funds are 
authorized to remain available until ex- 
pended. The funds for fiscal years 1998 and 
1999 are already appropriated. 
OBLIGATION AND EXPENDITURE OF FUNDS 
Section 912 outlines the manner in which 
disbursements will be made, and requires 
that certification of specified reforms be 
completed prior to any disbursement of 
funds by the United States. The Secretary of 
State must notify the Congress 30 days prior 
to the disbursement of any funds. This sec- 
tion also provides the Secretary with the au- 
thority to waive two required certifications 
in order to disburse the funds authorized by 
this bill. Specifically, with respect to the 
funds authorized for fiscal year 1999, the Sec- 
retary may waive the certification that the 
United Nations contains established a ‘‘con- 
tested arrears” account for disputed arrears 
if there is substantial progress in meeting 
this condition. A waiver of this condition 
shall require the Secretary to notify the 
United Nations that the United States Con- 
gress does not consider the United States ob- 
ligated to pay these amounts. With respect 
to fiscal year 2000 funds the Secretary may 
waive the requirement that the United Na- 
tions cap at 20 percent the U.S. share of the 
regular budget. 
FORGIVENESS OF AMOUNTS OWED BY THE 
UNITED NATIONS TO THE UNITED STATES 
Section 913 permits the President to for- 
give the United Nations up to $107 million in 
debt currently owed to the United States. In 
order to forgive this debt the United Nations 
must reduce its record of U.S. arrears to the 
United Nations by the amount of the debt 
forgiven by the United States. 
UNITED STATES SOVEREIGNTY 
CERTIFICATION REQUIREMENTS 
Supremacy of the U.S. Constitution 
Section 921 requires that the Secretary of 
State certify that the United States Con- 
stitution controls U.S. law and no action by 
the United Nations or any of its agencies 
contains caused the U.S. to violate the Con- 
stitution. 
No United Nations Sovereignty 
Section 921 requires that the Secretary of 
State certify that neither the United Na- 
tions nor its specialized agencies have exer- 
cise authority over the United States or 
taken forward steps to require that the U.S. 
cede sovereignty. 
No United Nations Taxation 
Section 921 requires the Secretary of State 
to certify that U.S. law does not give the 
United Nations any legal authority to tax 
the American people; no taxes or comparable 
fees have in fact been imposed; and there 
contains been no effort sanctioned by the 
United Nations to develop, advocate or pro- 
mote such a taxation proposal. The excep- 
tion for fees charged by the World Intellec- 
tual Property Organization is not intended 
to limit the scope of the exception for “fees 
for publications or other kinds of fees that 
are not tantamount to a tax on United 
States citizens”, thus fees such as those 
charged by the International Telecommuni- 
cations Union may be viewed as falling under 
the broader exception. 
No United Nations Standing Army 
Section 921 requires that the Secretary of 
State certify that the United Nations has 
not taken formal steps to create or develop 
a standing army under Article 43 of the 
United Nations Charter. 
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No Interest Fees 


Section 921 requires that the Secretary of 
State must certify that interest fees have 
not been levied on the United States for any 
arrears owed to the United Nations. 


No United Nations Real Property Rights 


Section 921 provides that the Secretary of 
State must certify that neither the United 
Nations nor its specialized agencies have ex- 
ercised any authority or control over public 
or private property in the United States. It 
is agreed that this section should not be con- 
strued to override obligations of the Inter- 
national Organization Immunities Act, the 
Agreement Regarding the Headquarters of 
the United Nations, supplemental agree- 
ments to the Agreement, the Convention on 
the Privileges and Immunities of the United 
Nations, or under any other agreement with 
the United States according the United Na- 
tions or its specialized agencies, privileges 
and immunities, or which are otherwise pro- 
vided for under United States law, or apply 
to property occupied or utilized under lease, 
sublease, or contract with private or govern- 
ment owners. 


Termination of Borrowing Authority 


Section 921 provides that the Secretary of 
State must certify that the United Nations 
has not engaged in external borrowing, nor 
have the financial regulations of the United 
Nations or any of its specialized agencies 
been amended to permit borrowing, nor has 
the United States paid any interest for any 
loans incurred through external borrowing 
by the United Nations or its specialized 
agencies. 


REFORM OF ASSESSMENTS AND UNITED NATIONS 
PEACEKEEPING OPERATIONS 


CERTIFICATION REQUIREMENTS 


Section 931 requires that the Secretary 
shall not make her 1999 certification if she 
determines the 1998 certifications are no 
longer valid, and prior to payment of author- 
ized arrears in fiscal year 1999, certify that 
the certification requirements set out below 
have been met. 


Contested Arrears Account 


Section 931 provides that the Secretary of 
State must certify a contested arrears ac- 
count or some other appropriate mechanism 
has been created for the United States. This 
account represents the difference between 
what the United Nations says is owed by the 
United States and the amount recognized by 
the United States Congress. Thus, the sum of 
the obligations that the Congress is author- 
izing in this legislation is the total that the 
Congress will authorize to be appropriated to 
the United Nations for its arrears under the 
regular and peacekeeping budgets. Agree- 
ment must be reached with the United Na- 
tions that any monies identified in this ac- 
count will not affect the voting rights of the 
United States as contained in Article 19 of 
the United Nations charter. 


Limitation on Assessed Share of Budget for 
Peace Operations 


Section 931 provides that the Secretary of 
State must certify that the share of the 
total peacekeeping budget for each United 
Nations assessed peace operation does not 
exceed 25 percent for any member. 


Limitation on Share of Regular Budget 


Section 931 provides that the Secretary of 
State must certify that the share of the 
total regular budget assessment for the 
United Nations does not exceed 22 percent 
for any member. 
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BUDGET AND PERSONNEL REFORM 
CERTIFICATION REQUIREMENTS 

Section 941 requires that the Secretary 
shall not make her fiscal year 2000 certifi- 
cation if she determines the fiscal year 1998 
and 1999 certifications are no longer valid, 
and prior to payment of authorized arrears 
in fiscal year 2000, certify that the certifi- 
cation requirements set out below have been 
met. 
Limitation on Assessed Share of Regular Budget 

Section 941 provides that the Secretary of 
State must certify that the share of the 
total regular budget assessment for the 
United Nations and its specialized agencies 
does not exceed 20 percent for any member. 
Inspector General for Certain Organizations 


Section 941 provides that the Secretary of 
State must certify that the three largest 
U.N. specialized agencies—the International 
Labor Organization, the Food and Agri- 
culture Organization, and the World Health 
Organization—have each established an in- 
ternal inspector general office comparable to 
the Office of Internal Oversight Services es- 
tablished in the United Nations following a 
similar certification requirement in the For- 
eign Relations Authorization Act, Fiscal 
Year 1994-95 (section 401 of Public Law 103- 
236). 

With regard to subsection (B), the approval 
of the member states of those organizations 
need not be expressed in a formal voting pro- 
cedure, but may be expressed by means of 
ascertaining and taking into account the 
view of the member states. If such means is 
used in lieu of a formal vote, the views of the 
United States must be taken into account. 
With regard to the distribution of reports in 
subsection (F) of this requirement, what is 
essential is that the United States (and 
other Member States) have access to all an- 
nual and other relevant reports without 
modification, except to the extent it is nec- 
essary to protect the privacy rights of indi- 
viduals. When privacy rights are impacted, 
reports may be redacted to protect individ- 
uals. However, it is not anticipated that 
wrongdoer cited in such reports are entitled 
to privacy protections. 


New Budget Procedures for the United Nations 


Section 941 provides that the Secretary of 
State must certify that the United Nations 
is implementing budget procedures that re- 
quire the budget agreed to at the start of a 
budgetary cycle to be maintained, and the 
system-wide identification of expenditures 
by functional categories. For purposes of 
this section, system-wide identification of 
expenditures by functional categories means 
an object class distribution of resources. The 
object class distribution should accompany 
the initial regular assessed budget estimates 
for both the United Nations and its special- 
ized agencies. 

Sunset Policy for Certain United Nations Pro- 
grams 


Section 941 provides that the Secretary of 
State must certify that the United Nations 
and the International Labor Organization, 
the Food and Agriculture Organization, and 
the World Health Organization have each es- 
tablished an evaluation system that requires 
a determination as to the relevance and ef- 
fectiveness of each program. The United 
States is required to seek a ‘“‘sunset’’ date for 
each program unless the program dem- 
onstrates relevance and effectiveness. There 
is strong objection to the incorporation of 
funding for terminated programs into the 
baseline of the U.N. budget for the next bien- 
nium. Funding for programs which have 
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ceased and one-time expenditures should not 
be carried over into the next budget cycle. 
The sunset of programs should result in fi- 
nancial savings for the member states. 


United Nations Advisory Committee on Adminis- 
trative and Budgetary Questions 


Section 941 provides that the Secretary of 
State must certify that the United States 
have a seat on the United Nations Com- 
mittee on Administrative and Budgetary 
Questions (ACABQ). Until 1997, the United 
States served on this committee since the 
creation of the United Nations. The ACABQ 
is key to the budgetary decisions at the 
United Nations and the United States, as the 
largest contributing nation, should have a 
seat on that Committee. 


National Audits 


Section 941 provides that the Secretary of 
State must certify that the General Ac- 
counting Office (GAO) contains access to 
United Nations financial data so that the 
GAO may perform nationally mandated re- 
views of all United Nations operations. Fi- 
nancial data means data pertaining to the fi- 
nancial transactions of the United Nations 
as well as data relating to its organization 
and activities. It is contemplated that as a 
result of this provision GAO will have access 
to the data it needs to conduct reviews of all 
U.N. operations. 


Personnel 


Section 941 provides that the Secretary of 
State must certify that the United Nations 
is enforcing a personnel system based on 
merit and is enforcing a worldwide avail- 
ability of its international civil servants; a 
code of conduct is being implemented that 
requires, among other standards, financial 
disclosure statements by senior United Na- 
tions officials; a personnel evaluation sys- 
tem is being implemented; periodic assess- 
ments are being completed by the United Na- 
tions to determine total staffing levels and 
reporting of those assessments; and the 
United States contains completed a review 
of the United Nations allowance system, in- 
cluding recommendations for reductions in 
allowances. 


Reduction in Budget Authorities 


Section 941 provides that the Secretary of 
State must certify that the International 
Labor Organization, the Food and Agri- 
culture Organization, and the World Health 
Organization have each approved a budget 
that is a no-growth budgeting the 2000-2001 
biennium as compared to levels agreed to for 
the 1998-1999 budgets. 


New Budget Procedures and Financial Regula- 
tions for Specialized Agencies 


Section 941 provides that the Secretary of 
State must certify that the International 
Labor Organization, the Food and Agri- 
culture Organization, and the World Health 
Organization have each established proce- 
dures require the budget agreed to at the 
start of a budgetary cycle to be maintained; 
the system-wide identification of expendi- 
tures by functional categories; and approval 
of supplemental budget requests to the Sec- 
retariat in advance of appropriations for 
those requests. 


Limitation on Share of Regular Budget for Spe- 
cialized Agencies 


Section 941 provides that the Secretary of 
State must certify that the share of the 
total regular budget assessment for the 
International Labor Organization, the Food 
and Agricultural Organization, and the 
World Health Organization does not exceed 
22 percent for any member. 
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MISCELLANEOUS PROVISIONS 


STATUTORY CONSTRUCTION ON RELATION TO 
EXISTING LAWS 


Section 951 makes clear that this bill will 
not change or reverse any previous provision 
of law regarding restriction on funding to 
international organizations. 


PROHIBITION ON PAYMENTS RELATING TO UNIDO 
AND OTHER INTERNATIONAL ORGANIZATIONS 
FROM WHICH THE UNITED STATES CONTAINS 
WITHDRAWN OR RESCINDED FUNDING 


Section 952 prohibits payment to organiza- 
tions from which the United States has with- 
drawn or from which Congress has rescinded 
funding because the United States no longer 
participates in the organization, including 
the United Nations Industrial Organization 
and the World Tourism Organization. 


DIVISION B—ARMS CONTROL, NONPROLIFERA- 
TION, AND SECURITY ASSISTANCE 


ARMS CONTROL AND NONPROLIFERATION 
ARMS CONTROL 
KEY VERIFICATION ASSETS FUND 


Section 1111 gives an important new fund- 
ing flexibility to the Department of State. 
The Senate proposal has been modified to au- 
thorize up to $5,000,000 to be made available, 
for fiscal years 2000 and 2001, to a ‘‘Key 
Verification Assets Fund.” This fund is ex- 
pected to be used for the research, develop- 
ment, and acquisition of verification tech- 
nologies. However, because only a limited 
amount of funds is available, the Fund is di- 
rected to be generally used only as ‘‘seed 
money” for the Department to capitalize 
upon projects undertaken by other agencies. 

Funds made available also may be used to 
retain verification assets. The Fund there- 
fore can serve as a tool of the policy commu- 
nity in those instances when policy objec- 
tives diverge from intelligence community 
priorities. Again, because resources are lim- 
ited, this Fund should not be used for the 
long-term retention of assets, but rather as 
an emergency, ‘‘stop-gap’’ funding source to 
Keep critical verification assets afloat until 
a more appropriate source of funds can be 
identified. 

In light of recent events, the Secretary of 
State needs to have discretionary funds 
available to prevent verification tech- 
nologies and programs from falling by the 
wayside. The experience with the WC-135 air- 
craft (which is used to collect debris from 
nuclear tests) is a case in point. This plane 
is one of a kind, yet the Air Force tried to 
cancel this irreplaceable asset. Cancellation 
was narrowly avoided, and sufficient re- 
sources were scraped together to keep the 
plane flying for the near term, although 
longer-term commitment to the program by 
both the executive branch and Congress is 
still very much in doubt. 

Had resources been available under this ac- 
count, the Secretary of State could have ap- 
plied funds to keep the plane operating tem- 
porarily. Indeed, resources under the account 
may yet be needed. The Executive is urged to 
ensure that the Cobra Dane radar is re- 
tained. 

Finally, while the authority to transfer 
funds made available to the “Key 
Verification Assets Fund” resides with the 
Secretary, it is intended that the Assistant 
Secretary of State for Verification and Com- 
pliance assume responsibility for the identi- 
fication of technologies or programs to be 
funded and manage those programs once 
State Department funds are applied. Funds, 
if appropriated, may not be reprogrammed 
from this account. 
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ASSISTANT SECRETARY OF STATE FOR 
VERIFICATION AND COMPLIANCE 


Section 1112 establishes a bureau within 
the Department of State to be headed by an 
Assistant Secretary of State for Verification 
and Compliance, as proposed by the Senate. 
The Department of State has not provided 
for such a Bureau as a successor to the Arms 
Control and Disarmament Agency’s Bureau 
for Intelligence, Verification, and Informa- 
tion Support (IVI), despite the fact that this 
Bureau was the only entity within the 
United States Government in which the prin- 
cipal function was the verification and en- 
forcement of arms control treaties and com- 
mitments. 

The reorganization plan implemented by 
the Department of State to accomplish the 
merger with ACDA scattered IVI’s staff, 
leaving in its stead a Special Assistant to 
the Under Secretary for Arms Control and 
International Security and a Deputy Assist- 
ant Secretary within a larger bureau, nei- 
ther of whom is confirmed by the Senate. 
This is a demotion of verification and com- 
pliance functions, as the principal advocate 
for arms control verification now has a posi- 
tion of far less stature than his counterparts 
within the State Department regional bu- 
reaus, and elsewhere in the executive branch. 

It is essential that the verification and 
compliance aspects of arms control and non- 
proliferation agreements are given a voice at 
the most senior policy-making levels. A true 
commitment to vigorous enforcement of 
arms control and nonproliferation agree- 
ments and sanctions cannot be maintained 
by submerging compliance analysis within 
other bureaus. 

The need for an Assistant Secretary—and a 
Bureau—for Verification and Compliance is 
supported by former ACDA Directors Ron 
Lehman and Eugene Rostow, as well as sev- 
eral other key Reagan, Bush, and former 
Clinton Administration officials. In addition, 
the Chairman and Vice Chairman of the Sen- 
ate Intelligence Committee have expressed 
support for such a step. 

Accordingly, this division establishes the 
position of Assistant Secretary of State for 
Verification and Compliance (V&C) and iden- 
tifies the principal authorities and respon- 
sibilities of the position. Specifically, sec- 
tion 1112 provides that the Assistant Sec- 
retary for V&C has primary responsibility 
for all verification and compliance issues as- 
sociated with arms control, nonproliferation, 
and disarmament agreements or commit- 
ments. As such, it is intended that the As- 
sistant Secretary to have overall oversight 
of policy and resources relating to 
verification and compliance regarding not 
only various treaties, but also executive 
agreements and commitments, including 
those falling within the purview of regional 
bureaus (when such agreements or commit- 
ments pertain to arms control, nonprolifera- 
tion, or disarmament). 

Section 1112 ensures that—with some spe- 
cific exceptions—the Assistant Secretary 
shall serve as the principal State Depart- 
ment participant in all executive branch 
interagency groups, including intelligence 
groups, concerned with verification or com- 
pliance matters. Further, this section stipu- 
lates that the Assistant Secretary for V&C, 
rather than any other official within the De- 
partment of State or elsewhere, shall be con- 
sidered the principal liaison to the intel- 
ligence community on verification and com- 
pliance issues. 

Finally, section 1112 identifies those re- 
ports, or portions thereof, for which the As- 
sistant Secretary for V&C is to have primary 
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responsibility. There is an inevitable tension 
between the enforcement of arms control, 
nonproliferation, and disarmament agree- 
ments and the implications that such en- 
forcement has for various countries—and 
therefore the implications that the policies 
pursued by the Assistant Secretary for V&C 
will have for the policies pursued by other 
Bureaus. Therefore, these reports should be 
submitted to Congress as prepared by the As- 
sistant Secretary to the maximum extent 
possible, with any concerns of other Bureaus 
or State Department officials presented in 
annexes to such reports. 
ENHANCED ANNUAL (‘‘PELL’’) REPORT 

Section 1113 expands the reporting require- 
ment contained in section 403 of the Arms 
Control and Disarmament Act to include an 
assessment of the adherence of other nations 
to commitments such as the Missile Tech- 
nology Control Regime (MTCR). Compliance 
with commitments such as the MTCR (which 
is central to U.S. nonproliferation efforts) is 
no less important than compliance with 
arms control measures, and should be as- 
sessed in the same report, according to the 
same standards. 

Section 1113 further amends section 403 of 
the Arms Control and Disarmament Act by 
requiring that each report specifically iden- 
tify, to the maximum extent practicable in 
unclassified form, each and every compliance 
question that arises. Although the need to 
protect sensitive intelligence information 
and information on diplomatic initiatives is 
understood, the argument that the confiden- 
tiality clause of the START Treaty, in and 
of itself, bars public identification of viola- 
tions of that treaty is rejected by most Mem- 
bers. Previous reports included specific un- 
classified discussions of compliance. 

Additionally, section 1113 requires that 
compliance questions be carried in each suc- 
cessive report until the situation of concern 
has been resolved and the conclusion re- 
ported to the Congress. In this way, viola- 
tions will not be allowed to go unresolved or 
be forgotten. 

REPORT ON START AND START II TREATIES 
MONITORING ISSUES 


Section 1114 requires an assessment of the 
capabilities of the intelligence community 
to monitor compliance with the START and 
START II Treaties. Specifically, the report 
requires an assessment of all monitoring ac- 
tivities, the intelligence community assets 
and capabilities that the Senate was in- 
formed would be necessary to accomplish 
those activities, and the status of those as- 
sets. In addition, the report must contain an 
assessment of all Russian activities relating 
to the START Treaty which have an impact 
on the United States’ ability to monitor 
Russian compliance with that Treaty. This 
section also allows the Director of Central 
Intelligence to provide exceptionally sen- 
sitive, compartmented information sepa- 
rately to the Intelligence Committees. The 
Intelligence Committees, in turn, have an 
obligation to make the committees of juris- 
diction aware of the pertinent aspects of 
such information. 

STANDARDS FOR VERIFICATION 


Section 1115 amends section 306(a) of the 
Arms Export Control Act to provide the 
chairman and ranking minority member of 
the Foreign Relations Committee of the Sen- 
ate and International Relations Committee 
of the House of Representatives with the 
ability to request verifiability assessments 
of proposals made to, and by, the United 
States. The Assistant Secretary of State for 
Verification and Compliance is intended to 
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be responsible for such assessments in ac- 
cordance with the authorities under section 
1112. 


CONTRIBUTION TO THE ADVANCEMENT OF 
SEISMOLOGY 


Section 1116 relates to seismic monitoring 
of underground events such as nuclear tests 
and earthquakes. The scientists who work in 
the field of seismology provide an invaluable 
service around the world. Their close moni- 
toring of data helps mankind to anticipate 
earthquakes, tsunamis and other natural dis- 
asters. The field of seismology also is crit- 
ical to United States monitoring of the nu- 
clear weapons test programs of foreign na- 
tions. Section 1116 ensures that the non-gov- 
ernmental U.S. seismological community is 
given immediate access to all unclassified 
seismological data provided to the United 
States Government by any international or- 
ganization in which the United States par- 
ticipates that is directly responsible for seis- 
mological monitoring. If the United States is 
going to invest funds in such organizations, 
it should ensure that its participation bene- 
fits the nation’s universities, science cen- 
ters, and seismological community. Section 
1116 is not intended to require, however, that 
the United States make public seismological 
data that a country might submit to an 
international organization, but that is not 
part of a network managed or sponsored by 
such organization. 


PROTECTION OF UNITED STATES COMPANIES 


Section 1117 provides up to $2,000,000 in 
funds to be reimbursed by the Department of 
State to the Federal Bureau of Investigation, 
at the request of the FBI Director, for the 
Bureau’s assistance in monitoring the activi- 
ties of foreign nationals who must be given 
access to United States companies under the 
Chemical Weapons Convention (CWC). When 
the Senate gave its advice and consent to the 
CWC, an issue of great concern was the right 
of international inspectors to conduct intru- 
sive visits of any company in the United 
States. To guard against the potential for 
economic espionage, the Congress required 
that a special agent of the Federal Bureau of 
Investigation accompany every inspection 
team. This imposes a financial burden on the 
FBI. 

Although this authority has been provided 
for the next two years, upon expiration of 
the two year period, it is expected that the 
FBI will assume all financial responsibility 
for continued implementation of the Bu- 
reau’s obligation under the CWC Implemen- 
tation Act. Section 1117 requires a report 
from the FBI no later than a year and half 
from the date of enactment. The purpose of 
this report is to provide Congress with assur- 
ance that the Bureau has taken the nec- 
essary steps to assume full responsibility for 
all aspects of its legal obligations under the 
Chemical Weapons Convention Implementa- 
tion Act of 1998. 


REQUIREMENT FOR TRANSMITTAL OF 
SUMMARIES 


Section 1118 requires that the committees 
of jurisdiction receive the various arms con- 
trol summaries that are routinely prepared 
by United States delegations overseas. Such 
summaries are expected to be transmitted 
promptly to the committees. 

MATTERS RELATING TO THE CONTROL OF 
BIOLOGICAL WEAPONS 


Chapter 2 of Subtitle A of Title XI (sec- 
tions 1121-1124) requires the conduct of na- 
tional trial visits and investigations at 
United States government facilities and, if 
at all possible, at private locations such as 
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pharmaceutical plants and biotechnology 
companies. It further stipulates that per- 
sonnel specializing in protecting national se- 
curity and proprietary information partici- 
pate in these trials to ensure that the risks 
associated with such measures are fully un- 
derstood and minimized. A presidential 
study and report are required regarding the 
need for investigations and visits, the bene- 
fits to be expected, and the risk to national 
security and commercial industry of such in- 
vestigations and visits under a Biological 
Weapons Convention (BWC) compliance pro- 
tocol now under negotiation. 

It is noted that the threat of biological 
weapons attack is one of the greatest na- 
tional security threats facing the United 
States. For a variety of reasons, the produc- 
tion and stockpiling of these weapons can be 
readily concealed. The executive branch has 
yet to articulate how various compliance 
measures being considered for addition to 
the existing Biological Weapons Convention 
will assist in the enforcement of that treaty. 
At the same time, United States companies 
that would be required to comply with com- 
pliance measures fear significant harm due 
to loss of proprietary information or un- 
founded allegations of BWC violations. Ac- 
cordingly, Chapter 2 requires the executive 
branch to engage in the same approach to 
the BWC as was taken in the case of the 
Chemical Weapons Convention—namely, the 
conduct of national trial visits and inves- 
tigations. 

NUCLEAR NONPROLIFERATION, SAFETY, AND 
RELATED MATTERS 
CONGRESSIONAL NOTIFICATION OF 
NONPROLIFERATION ACTIVITIES 

Section 1131 revises and expands the obli- 
gation of executive branch agencies to keep 
the Committee ‘‘fully and currently” in- 
formed of nonproliferation issues. Several 
agencies have had this obligation for dec- 
ades, including the Departments of Com- 
merce, Energy, Defense, and State. However, 
it is a matter of concern that few have been 
fulfilling their obligations in a timely man- 
ner. 

Section 1131 extends part of the reporting 
obligation contained in section 602 of the Nu- 
clear Nonproliferation Act of 1978 to the Di- 
rector of Central Intelligence, makes clear 
that all proliferation matters are to be cov- 
ered, and requires disclosure of sensitive 
matters relating to proliferation activities 
of foreign nations to the Foreign Relations 
Committee of the Senate and International 
Relations Committee of the House within 60 
days of the executive branch agency in ques- 
tion becoming aware of such activity. 

EFFECTIVE USE OF RESOURCES FOR 
NONPROLIFERATION PROGRAMS 

Section 1182 the allocation of any United 
States Government funds to any individual 
who is involved in offensive chemical or bio- 
logical warfare programs. Such activities 
would violate the Chemical Weapons Conven- 
tion or the Biological Weapons Convention. 
This prohibition does not extend to those in- 
dividuals working on legitimate chemical or 
biological defense programs. 

DISPOSITION OF WEAPONS-GRADE MATERIAL 


Section 1133 requires the Secretary of En- 
ergy, with the concurrence of the Secretary 
of Defense, to identify for Congress the num- 
ber of nuclear weapons pits of each type that 
it intends to dismantle pursuant to an excess 
plutonium disposition agreement with Rus- 
sia. It is not clear to the Executive branch 
has identified the sources for a self-declared 
fifty metric tons of ‘‘excess’’ plutonium. Nor 
are the implications clear of such a program 
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for maintenance of the Stockpile Steward- 
ship Program of the Department of Energy. 
Additionally, section 1133 seeks advance 
notice from the executive branch that when 
the agreement to establish a mixed oxide 
fuel fabrication or production facility in 
Russia is submitted to the Congress under 
section 123 of the Atomic Energy Act, the 
Secretary of State will be expected to certify 
that the proposed establishment of a mixed 
oxide (MOX) fuel plant in Russia will not be- 
come a major proliferation concern for fu- 
ture Administrations. Section 1133 seeks to 
guard against such nonproliferation concerns 
by insisting that clear guarantees be given 
to the United States by Russia that it will 
not supply fuel assemblies containing weap- 
ons-grade plutonium or sensitive technology 
related to the MOX facility to any country 
of concern to the United States. This is es- 
sential given the nuclear-supply relationship 
that Russia has with countries such as Iran 
and India. Further, section 1133 expects Rus- 
sia to agree that the MOX facility will be 
subject to a sufficient level of international 
safeguards to ensure that special nuclear 
material (e.g. weapons-grade plutonium) is 
not diverted. 
PROVISION OF CERTAIN INFORMATION TO 
CONGRESS 
Section 1134 makes clear that no executive 
branch agency may legally withhold infor- 
mation that it is required to submit pursu- 
ant to section 602 of the Nuclear Non- 
proliferation Act. It also requires the 
issuance of directives by these agencies to 
ensure that all required information, includ- 
ing information contained in Special Access 
Programs, is provided to the Foreign Rela- 
tions Committee of the Senate and Inter- 
national Relations Committee of the House 
of Representatives in a timely fashion, as re- 
quired by law. 
AMENDED NUCLEAR EXPORT REPORTING 
REQUIREMENT 
Section 1135 clarifies the type of informa- 
tion that the appropriate committees expect 
to receive in connection with Congressional 
notifications of nuclear-related exports for 
commercial power generation. This provision 
is not intended in any way to establish an 
arms sale or reprogramming notification 
process. It is expected, however, that the Ex- 
ecutive branch begin fulfilling its legal obli- 
gation to make the requisite nuclear export 
notifications to the Foreign Relations Com- 
mittee of the Senate and the International 
Relations Committee of the House. 
ADHERENCE TO THE MISSILE TECHNOLOGY 
CONTROL REGIME 
Section 1136 amends section 74 of the Arms 
Export Control Act (AECA), relating to the 
Missile Technology Control Regime (MTCR), 
to clarify the meaning of several terms and 
to revise the report that is required to Con- 
gress under this section of the AECA. Most 
notably, section 1186 makes clear that a 
country will enjoy substantial protection 
from the MTCR sanctions law only if it spe- 
cifically agrees not to transfer any missile- 
related equipment or technology that would 
be subject to U.S. jurisdiction under the 
AECA (if it were U.S.-origin equipment or 
technology). Any country that has not 
agreed to take this step—perhaps having 
only agreed to control production equip- 
ment, for instance—should be aware that it 
still may be sanctioned under the AECA even 
if it concludes a bilateral understanding with 
the United States. 
Section 1186 also requires the Director of 
Central Intelligence to submit a detailed 
itemization of all credible information indi- 
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cating that a country which has just con- 
cluded an MTCR-agreement with the United 
States has transferred, or conspired to trans- 
fer, equipment or technology in violation of 
the MTCR sanctions law in the previous two 
years. 
AUTHORITY RELATING TO MTCR ADHERENTS 
Section 1137 is a conforming amendment 
necessitated by the provisions of section 
1136(a). It provides the President with the 
authority to invoke MTCR sanctions against 
a proliferating entity if such person has not 
concluded a comprehensive agreement with 
the United States as defined by section 
74(b)(1) of the Arms Export Control Act. 
TRANSFER OF FUNDING FOR SCIENCE AND TECH- 
NOLOGY CENTERS IN THE FORMER SOVIET 
UNION 
Section 1138 authorizes the use of funds 
made available under the ‘‘Nonproliferation, 
Antiterrorism, Demining, and Related Pro- 
grams” accounts, beginning in fiscal year 
2001, for science and technology centers in 
the former Soviet Union. It was decided that 
the application of this authority would be 
delayed until 2001 in order to provide the De- 
partment of State sufficient time to adjust 
its foreign operations budget to incorporate 
this programmatic transfer. The NADR ac- 
count is more appropriate for science and 
technology center programs since those ac- 
tivities are, in essence, nonproliferation pro- 
grams. 
RESEARCH AND EXCHANGE ACTIVITIES BY 
SCIENCE AND TECHNOLOGY CENTERS 
Section 1139 clarifies that section 503(a)(5) 
of the FREEDOM Support Act of 1992 author- 
izes the use of funds to support research ac- 
tivity involving the participation of civilian 
scientists and engineers, provided that the 
participation of former Soviet weapons sci- 
entists predominates. Section 1139 also 
makes clear that funding of international ex- 
changes is permitted in order to facilitate 
the commercial exposure of former weapons 
scientists. This new flexibility is important 
to enable the science and technology centers 
to continue performing their important de- 
fense conversion and nonproliferation func- 
tions. 
SECURITY ASSISTANCE 
TRANSFERS OF EXCESS DEFENSE ARTICLES 
EXCESS DEFENSE ARTICLES FOR CENTRAL AND 
SOUTHERN EUROPEAN COUNTRIES 
Section 1211 allows the Department of De- 
fense during fiscal years 2000 and 2001 to re- 
duce excess or obsolete stocks of defense ar- 
ticles by offering equipment to eligible for- 
eign governments for enhancement of their 
defense capabilities. These equipment trans- 
fers are an important element of United 
States foreign policy. The reauthorization 
through fiscal year 2004 of the authority to 
transfer excess defense articles to Greece 
and Turkey, in accordance with the estab- 
lished ratio, will benefit the security of the 
United States and bolster the military capa- 
bilities of these two important NATO allies. 
EXCESS DEFENSE ARTICLES FOR CERTAIN OTHER 
COUNTRIES 
Section 1212 gives the Department of De- 
fense the authority to use funds appropriated 
for the national defense of the United States 
to pay for packing, crating, handling, and 
transportation of excess defense articles 
(EDA) to specific countries. Several coun- 
tries operate under severe budget con- 
straints, and could not afford the costs of 
packing, crating, handling, and transpor- 
tation, even if the EDA itself were provided 
at no cost. Thus, utilization of this authority 
is recommended in such cases. 
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There is concern with the potential impact 
of section 1212 upon the Department of De- 
fense. Accordingly, no funds shall be ex- 
pended for the crating, packing, handling, or 
transportation of excess defense articles 
under this section until the Foreign Rela- 
tions Committee of the Senate and the Inter- 
national Relations Committee of the House 
are notified of the amount proposed to be so 
expended. Through this notification proce- 
dure the committees of jurisdiction will min- 
imize the impact upon the defense budget of 
the non-defense spending authorized under 
section 1212. 

INCREASE IN ANNUAL LIMITATION ON TRANSFER 
OF EXCESS DEFENSE ARTICLES 


Section 1213 increases the dollar value of 
excess equipment that may be given away 
for free by the Department of Defense on a 
yearly basis. The increase is substantial, 
from $350,000,000 to $425,000,000. This is need- 
ed because the United States Armed Forces 
have determined that it has stocks of obso- 
lete equipment and munitions well in excess 
of the current ceiling. The military is un- 
willing to retain large quantities of obsolete 
material and will destroy or demilitarize 
useful equipment if it cannot be provided to 
another party in a timely manner. 

FOREIGN MILITARY SALES AUTHORITIES 


TERMINATION OF FOREIGN MILITARY FINANCED 
TRAINING 


Section 1221 provides the United States 
Government with the ability to terminate 
training or study programs with foreign na- 
tions in a more orderly fashion by allowing 
funds to be expended, under certain cir- 
cumstances, to complete training or study 
programs already underway at the time of 
termination. 

SALES OF EXCESS COAST GUARD PROPERTY 


Section 1222 authorizes the United States 
Government to provide excess Coast Guard 
equipment on a sales basis, in addition to the 
extant grant authority. On occasion, the 
United States Coast Guard determines that 
some of its smaller vessels are excess. These 
vessels are suitable for various countries 
which may not possess a "blue water” navy 
but are in need of equipment for coastal and 
riverine defense, and for Search-and-Rescue 
Operations. 

Currently, section 516(i) of the Foreign As- 
sistance Authorization Act of 1961 authorizes 
the grant transfer of excess Coast Guard 
equipment to eligible foreign countries for 
their defense capabilities. Current law, under 
section 21 of the AECA, does not authorize 
the sale of excess Coast Guard equipment. 
Section 1222 remedies this situation. 

The sale of excess Coast Guard equipment 
to foreign countries is preferable to donation 
under a grant authority. This will generate 
funds for the United States Treasury mis- 
cellaneous receipts account. To the max- 
imum extent possible, Coast Guard vessels 
will be transferred pursuant to this sale au- 
thority rather than grant authority. 

COMPETITIVE PRICING FOR SALES OF DEFENSE 

ARTICLES 


Section 1223 permanently amends current 
law to include a provision contained in an- 
nual appropriations legislation since fiscal 
year 1996. Section 1223 allows direct costs as- 
sociated with meeting additional or unique 
requirements for foreign customers to be 
paid with foreign military financing (FMF) 
grants. Loadings associated with such costs 
must be at the same rates as those applica- 
ble to the Defense Department. Under this 
provision the costs of defense goods and serv- 
ices are reduced to FMF grant recipients, 
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thereby stretching scarce security assistance 
resources. 
NOTIFICATION OF UPGRADES TO DIRECT 
COMMERCIAL SALES 

Section 1224 amends the Arms Export Con- 
trol Act to ensure that the committees of ju- 
risdiction are notified of any upgrades or en- 
hancements to the technology or capability 
of a defense article or service which already 
has been notified to the Committee pursuant 
to section 36(c) of the Arms Export Control 
Act (which relates to commercial arms 
sales). 

UNAUTHORIZED USE OF DEFENSE ARTICLES 

Section 1225 amends section 3 of the Arms 
Export Control Act to require formal agree- 
ment between the United States and recipi- 
ent nations that the United States retains 
the right to verify credible reports that 
United States Munitions List articles have 
been used for unauthorized purposes. Section 
4 of the AECA enumerates the purposes for 
which defense articles may be furnished, in- 
cluding internal security and legitimate self- 
defense. Therefore, although it may prove 
difficult, the executive branch must ensure 
that defense articles are used only for these 
or other permitted activities, and not for 
non-authorized actions (such as torture and 
the violation of human rights). 

STOCKPILING OF DEFENSE ARTICLES FOR 
FOREIGN COUNTRIES 
ADDITIONS TO UNITED STATES WAR RESERVE 
STOCKPILES FOR ALLIES 

Pursuant to section 514 of the Foreign As- 
sistance Act of 1961, the Department of De- 
fense can only make additions to War Re- 
serve Stockpiles for Allies as specifically 
provided for in legislation. Section 1231, pro- 
posed by the House, authorizes the President 
to make $40,000,000 in additions to stockpiles 
in Korea and $20,000,000 in Thailand for fiscal 
year 2000. 

The War Reserve Stockpiles for Allies pro- 
grams in both Korea and Thailand directly 
support the United States strategy of for- 
ward engagement in the Pacific theater. 
Both the Republic of Korea and the Govern- 
ment of Thailand assume the cost of storage, 
maintenance and security of these stock- 
piles, thereby saving the United States sig- 
nificant operating expenses. These stocks di- 
rectly support the U.S. plans for the defense 
of Korea. They also help to ensure continued 
access to staging facilities in Thailand 
(which have become all the more important 
with the loss of base rights in the Phil- 
ippines). 

Stockpiles enable equipment and supplies 
to be pre-positioned in key parts of the world 
to enhance U.S. and host country defense 
readiness. While items in the stockpiles re- 
main the property of the United States Gov- 
ernment, they can be set aside for use by 
host nation forces in accordance with section 
514(a) of the FAA. Since 1972 the United 
States has maintained a war stockpile in the 
Republic of Korea, placing obsolete or excess 
munitions in storage as military require- 
ments determined. The stockpile in Thailand 
has been maintained since 1987. 

Section 1231 will enable the United States 
to avoid the maintenance, storage, transpor- 
tation, and demilitarization costs of excess 
munitions by transferring these items to 
Korea. By agreement with the Government 
of Korea, United States payment of the stor- 
age of assets designated as war reserve 
stockpiles is deferred until the United States 
uses or sells the munitions to another coun- 
try, although the assets remain under U.S. 
title at all times. 

While excess and obsolete munitions could 
be disposed of through either foreign mili- 
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tary sales or demilitarization, neither option 
is optimal. Foreign military sales to other 
countries are limited due to the extra cost 
incurred by the buyer to transport the muni- 
tions from the Korean peninsula. Demili- 
tarization is a very slow and expensive proc- 
ess. The cost to the United States Army to 
retrograde to the United States and demili- 
tarize the munitions covered by section 1231 
would also prove significant. Transfer of ex- 
cess and obsolete munitions to the Korean 
War Reserve Stockpile, however, will result 
in the avoidance of those costs, increase 
storage space for U.S. Forces Korea, and im- 
prove the warfighting readiness of the Re- 
public of Korea and the Combined Forces 
Command. 

The additional $20,000,000 authorization for 
Thailand is required to fulfill expected U.S. 
obligations under the Memorandum of Un- 
derstanding establishing the Thai War Re- 
serve Stockpiles program. It is expected that 
the U.S. contribution will be matched dollar- 
for-dollar by the Government of Thailand. 
TRANSFER OF CERTAIN OBSOLETE OR SURPLUS 

DEFENSE ARTICLES IN THE WAR RESERVES 

STOCKPILE FOR ALLIES 

Section 1232 provides authority to the 
United States Armed Forces to transfer ob- 
solete or surplus stocks out of the War Re- 
serve Stockpiles in Korea and Thailand. In 
exchange for providing these stocks to Korea 
and Thailand, the United States will nego- 
tiate concessions in the form of cash com- 
pensation, services, waiver of charges other- 
wise payable by the U.S. Government, and 
other items of value. During 1995 and 1996, 
the U.S. Government traded $66,620,000 in ob- 
solete and surplus equipment to the Republic 
of Korea for a like sum in concessions. These 
concessions included reclamation of equip- 
ment that was deemed surplus or obsolete 
but for which a need subsequently arose, 
minus the costs associated with storing the 
items by the Republic of Korea. Addition- 
ally, the Republic of Korea demilitarized 
equipment at no cost to the United States 
and accepted older equipment such as the 
M48A5 tanks and the M-110A2 Howitzer from 
the stockpiles which were missing spares and 
no longer supportable. 

Section 1232 requires fair market value 
compensation to the United States for sur- 
plus and obsolete munitions. It also will re- 
lieve the U.S. Government of financial in- 
debtedness for back storage costs and other 
stockpile maintenance costs, and save mil- 
lions in cost avoidance to demilitarize, de- 
stroy, or retrograde the munitions and 
equipment back to the United States. 

Section 1232 requires the Department of 
Defense to submit a report to the Foreign 
Relations Committee of the Senate and the 
International Relations Committee of the 
House of Representatives at least 30 days 
prior to any transfer by the Department of 
Defense to the Republic of Korea or the Gov- 
ernment of Thailand, detailing such transfer 
and the negotiated concessions for excess or 
obsolete equipment. A more comprehensive 
accounting of such concessions is expected 
than was previously provided pursuant to au- 
thority contained in the Fiscal Year 1994-95 
Foreign Relations Authorization Act (Public 
Law 103-236). 

DEFENSE OFFSETS DISCLOSURE 
DEFENSE OFFSETS DISCLOSURE ACT OF 1999 

Subtitle D of Title XII (sections 1241-1248) 
establishes United States policy on economic 
offsets, revises executive branch reporting 
requirements to Congress on such matters, 
expands the existing prohibition within the 
Arms Export Control Act relating to incen- 
tive payments, and establishes a National 
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Commission on the Use of Offsets in Defense 
Trade to assess all aspects of the issue. 

The term ‘‘offsets’’ refers to the practice 
by foreign countries of demanding economic 
concessions as incentives to buy U.S. defense 
products. Notably, the demand by foreign na- 
tions for ‘‘offsets’’ in defense trade costs jobs 
and hurts the United States economy. 

However, it is also noted that, in this high- 
ly-competitive era, offsets may prove nec- 
essary. As long as foreign competitors are 
willing to offer economic concessions and in- 
centives, U.S. companies risk losing impor- 
tant sales if they refuse to do likewise. The 
Defense Offsets Disclosure Act of 1999 adopts 
a prudent, business-friendly approach to a 
matter that is of extreme sensitivity to 
United States companies. While the long- 
term objective of Subtitle D is to curtail the 
use of offsets in defense trade, as a practical 
matter the Act simply establishes a process 
whereby the President should seek multilat- 
eral agreement on standards for the use of 
offsets and may, if he concurs with the find- 
ings of a commission of experts, commence 
negotiation of a treaty to address the issue. 

AUTOMATED EXPORT SYSTEM RELATING TO 
EXPORT INFORMATION 
PROLIFERATION PREVENTION ENHANCEMENT ACT 
OF 1999 

Subtitle E of Title XII (sections 1251-1256) 
creates an electronic filing system for ship- 
pers export declarations made to the U.S. 
Customs Service. Specifically, the Act man- 
dates use of an automated export system 
that has been in existence since 1995, but 
which is only used by roughly 10 percent of 
the U.S. shipping community. Creation of an 
internet-based electronic system will enable 
the United States Government to track so- 
phisticated efforts by nations to acquire sen- 
sitive technology. Currently, the United 
States is hampered in its efforts to track for- 
eign acquisition efforts because the current 
export declaration process is paper-inten- 
sive, and because foreign nations seldom en- 
gage in "one stop shopping.” Indeed, many 
nations engage in diffuse procurement 
schemes to acquire components and mate- 
rials from a wide array of sources. It is very 
difficult for those agencies within the execu- 
tive branch tasked with monitoring foreign 
weapons programs to cull through moun- 
tains of paper to discover important patterns 
and linkages. 

The establishment of an internet system 
will assist in this effort. It also will, in the 
long-run, prove more "business friendly” 
than the current system. Section 1252 en- 
sures that ‘‘on-line’’ help is given to those 
who must use the system, which must be se- 
cure and capable of handling the expected 
volume of information, and allows for print- 
ed hard copies of documents for business 
records. The Department of Commerce is ex- 
pected to keep the Foreign Relations Com- 
mittee of the Senate and the International 
Relations Committee of the House com- 
pletely informed on the system’s electronic 
architecture, and section 1254 requires the 
Department of Commerce to consult with 
other relevant agencies and submit a report 
on how the system can be optimized for law 
enforcement and nonproliferation purposes, 
consistent with the need to ensure the con- 
fidentiality of business information. 

Section 1255 also addresses concerns of the 
U.S. business community by eliminating cur- 
rent salary limitations for the Office of De- 
fense Trade Controls of the Department of 
State. These limitations, imposed by the Of- 
fice of Personnel Management, have severely 
impaired the ability of ODTC to recruit and 
retain licensing officers and other individ- 
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uals. It is anticipated that the flexibility 
provided under section 1255, together with 
the additional resources made available to 
ODTC under section 1310, will enable the De- 
partment of State to improve the efficiency 
of ODTC. 

INTERNATIONAL ARMS SALES CODE OF CONDUCT 

ACT OF 1999 


Subtitle F of Title XII (sections 1261 and 
1262) directs the President to pursue negotia- 
tions to establish an international regime to 
promote global transparency with respect to 
arms transfers, and to limit, restrict, or pro- 
hibit arms transfers to countries that do not 
observe certain fundamentals of human lib- 
erty, peace, and international stability. 
While the President is given discretion in 
preparing a United States negotiating posi- 
tion, section 1262(b) enumerates criteria 
which should factor prominently. 

In order to maintain momentum for nego- 
tiation of an international code of conduct, 
section 1612(c) requires frequent reports de- 
tailing the progress made, if any, throughout 
such negotiations. Further, this section di- 
rects that the annual human rights report 
prepared pursuant to the Foreign Assistance 
Act describe the extent to which foreign na- 
tions meet the criteria established under 
section 1262(b). 

TRANSFER OF NAVAL VESSELS TO CERTAIN 

FOREIGN COUNTRIES 
AUTHORITY TO TRANSFER NAVAL VESSELS 

Section 1271 makes technical and con- 
forming amendments to existing law relat- 
ing to the transfer of naval vessels to foreign 
nations. Transfers of naval vessels, like the 
transfer of all military equipment, are sub- 
ject to the jurisdiction of the Committee on 
Foreign Relations of the Senate and Inter- 
national Relations of the House of Rep- 
resentatives. However, for budgetary scoring 
reasons, the Congressional defense commit- 
tees authorized a series of ship transfers 
under section 1018 of the National Defense 
Authorization Act for Fiscal Year 2000. That 
section authorizes the Secretary of the Navy 
to transfer naval vessels when, in fact, the 
authority should be given to the President in 
order to remain consistent with the require- 
ments of the Foreign Assistance Act and the 
Arms Export Control Act. Section 1271 
makes this minor technical amendment; it 
also transfers the authority to exempt naval 
vessel transfers from excess defense article 
limitations from the defense bill to the for- 
eign affairs bill, which is the appropriate leg- 
islative vehicle for such an authority. 

MISCELLANEOUS PROVISIONS 

PUBLICATION OF ARMS SALES CERTIFICATIONS 


Section 1301 amends section 36 of the Arms 
Export Control Act to ensure that the full 
unclassified text of all certifications of arms 
sales, including foreign military sales, com- 
mercial sales, and the provision of defense 
services, is published in the Federal Register 
in a timely fashion. This section also re- 
quires that if portions of such certifications 
are classified, pursuant to section 36(b) and 
(c), the classified information be accom- 
panied by a description of the damage to the 
national security that could be expected to 
result from public disclosure of the informa- 
tion. 

NOTIFICATION REQUIREMENTS FOR COMMERCIAL 
EXPORT OF ITEMS ON UNITED STATES MUNI- 
TIONS LIST 
Section 1802 requires U.S. commercial de- 

fense exporters to submit information to the 

Department of State which will help to im- 

prove arms export shipment data. This provi- 

sion is necessary to address the long-stand- 
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ing problem of incomplete commercial arms 
delivery data. 


ENFORCEMENT OF ARMS EXPORT CONTROL ACT 


Section 1303 strengthens enforcement of 
civil violations of the Arms Export Control 
Act. The Department of State relies on the 
Department of Justice to prosecute criminal 
violations of the AECA, but lacks resources 
to pursue administrative proceedings relat- 
ing to civil violations as vigorously as would 
be desired. 

In order to streamline the procedures in a 
manner that would continue to ensure a fair 
opportunity for persons and firms to rep- 
resent their views, while simultaneously en- 
couraging the viable and vigorous enforce- 
ment that is critical to protecting U.S. na- 
tional security, the Secretary of State is 
provided with authority similar to that used 
to enforce other statutes, including the 
International Emergency Economic Powers 
Act, to assess civil penalties directly in ac- 
cordance with regulations. It is expected 
that the Department of State will still be re- 
quired to commence a civil action in order to 
recover such any such disputed penalties, 
thereby continuing to afford parties an op- 
portunity to contest the assessment in 
court. It is further expected that the Depart- 
ment will provide draft regulations proposed 
to implement this section to the Committees 
on International Relations and Foreign Rela- 
tions for review, thereby affording defense 
exporters the ability to provide input. Such 
regulations should permit the parties to ex- 
plain their actions and make known their 
views fully through written submissions and 
provide ample opportunity for settlement. 

This provision is not intended to erode due 
process for defense exporters, and such ex- 
porters, under regulations promulgated to 
implement this section, will be provided a 
fair and transparent process to understand 
and address any charges being asserted 
against them. 


VIOLATIONS RELATING TO MATERIAL SUPPORT 
TO TERRORISTS 


Section 1804 modifies section 38 of the 
Arms Export Control Act to ensure that the 
Office of Defense Trade Controls within the 
Department of State, which issues commer- 
cial defense export licenses, is fully informed 
of any person that is subject to an indict- 
ment or has been convicted of a violation of 
law regarding providing material support to 
terrorists. 


AUTHORITY TO CONSENT TO THIRD PARTY 
TRANSFER OF EX-U.S.S. BOWMAN COUNTY TO 
USS LST SHIP MEMORIAL, INC. 


Section 1305 enables a nonprofit veterans 
association to bring back to the United 
States from Greece a World War II Tank 
Landing Ship—the ex-U.S.S. Bowman County. 
This vessel will have its guns demilitarized 
prior to re-transfer and will be transformed 
into a movable museum that will dock at 
predetermined locations to teach children, 
and adults, about the crucial role played by 
tank landing ships and their crews during 
the Second World War. There is no more fit- 
ting a war memorial than a museum that is 
owned and operated by a group of its own 
veterans who are willing to dedicate their 
time to educating the citizens of the United 
States. 


ANNUAL MILITARY ASSISTANCE REPORT 


Section 1306 expands and clarifies the in- 
formation relating to military assistance 
and military exports that the President is 
required to transmit to Congress each Feb- 
ruary 1, pursuant to section 655 of the For- 
eign Assistance Act of 1961. Currently, this 
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report includes information about the Inter- 
national Military Education and Training 
(IMET) program, but not about other mili- 
tary education and training activities that 
the United States conducts with foreign 
countries. It is intended that future reports 
include information about activities under 
Title 10 of the U.S. Code, such as the Mili- 
tary-to-Military Contacts Program (MMCP) 
and the Joint Combined Exchange Training 
(JCET) program. This provision is not in- 
tended, however, to cover joint military ex- 
ercises or NATO operations. 

Section 1806 also requires separate identi- 
fication of defense articles furnished with 
the financial assistance of the U.S. govern- 
ment, such as Foreign Military Financing 
loans and U.S. government-backed loan 
guarantees. These items are currently 
grouped together with commercial sales. Fi- 
nally, the provision requires that the report 
be published in unclassified form on the 
internet through the State Department. 

ANNUAL FOREIGN MILITARY TRAINING REPORT 


Section 1307 creates a new report to be 
jointly prepared by the Departments of State 
and Defense. The report is to cover all mili- 
tary training provided to foreign military 
personnel by the Departments of Defense and 
State. The provision also requires that the 
report be published in unclassified form on 
the State Department’s internet website. 

SECURITY ASSISTANCE FOR THE PHILIPPINES 


Section 1308 establishes United States pol- 
icy for the transfer of excess defense articles 
to the Philippines and authorizes $5,000,000 in 
foreign military financing for each of fiscal 
years 2000 and 2001. The section encourages 
the President to transfer to the Philippines, 
on a grant basis, UH-1H helicopters, A-4 air- 
craft, amphibious landing craft, and other 
naval vessels that become available under 
the excess defense articles program. Section 
1309 is viewed as a way of expressing Con- 
gressional support for reinvigorating our se- 
curity relationship with the Philippines. 
EFFECTIVE REGULATION OF SATELLITE EXPORT 

ACTIVITIES 


Section 1309 establishes a requirement for 
the Department of State to expedite the ex- 
port of commercial communications sat- 
ellites (and related equipment) to NATO and 
major non-NATO allies when appropriate. It 
is intended that the determination of appro- 
priateness reside with the Department of 
State. Section 1309 establishes four criteria 
that should denote a satellite or satellite-re- 
lated license as eligible for expedited consid- 
eration. However, section 1309 makes clear 
that U.S. national security considerations 
and U.S. obligations under the Missile Tech- 
nology Control Regime are given priority in 
the evaluation of any license, regardless of 
its end-user or time-sensitive nature. Fur- 
ther, the provision makes clear that the De- 
partment of State is, at all times, to provide 
such time as is necessary for U.S. national 
security agencies to fully review a license. 

Section 1309 also seeks to expedite the li- 
censing of United States Munitions List 
items across the board by applying addi- 
tional resources to the Office of Defense 
Trade Controls within the Department of 
State. The provision authorizes $9,000,000 for 
ODTC for each of fiscal years 2000 and 2001. 
Additional resources are intended to be used 
to hire licensing officers and enforcement 
personnel, and to update ODTC’s computer 
systems. Frequent, periodic briefings on 
ODTC plans and expenditures are expected 
and there is interest in progress toward im- 
plementing an internet-based filing and re- 
view system for Munitions List items. 
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STUDY ON LICENSING PROCESS UNDER THE ARMS 
EXPORT CONTROL ACT 


Section 1810 requests that the Department 
of State undertake a highly-technical, high- 
ly-detailed analysis of the defense trade li- 
censed by the Department of State. The 
broad scope of the information sought under 
section 1310 is intended to provide the Con- 
gress with information that will assist the 
committees of jurisdiction in working with 
the Department of State to improve the li- 
censing process. 


REPORT CONCERNING PROLIFERATION OF SMALL 
ARMS 


Section 1311 requires the Department of 
State to complete an analysis of the global 
trade in small arms. The illicit transfer of 
small and light arms constitutes a source of 
global instability, but recognize that the 
monitoring of such trafficking is difficult. It 
is expected that Assistant Secretary for 
Verification and Compliance to be respon- 
sible for preparing portions of this report, in- 
cluding that relating to United States moni- 
toring of the compliance of foreign govern- 
ments with their commitments under inter- 
national agreements. 


CONFORMING AMENDMENT 


Section 1312 is a conforming amendment to 
the Fiscal Year 1999 Defense Authorization 
Act. Specifically, section 1312 ensures that 
the Foreign Relations Committee of the Sen- 
ate and the International Relations Com- 
mittee of the House will be notified of devel- 
opments in the pursuit of alternatives to 
anti-personnel land mines. 

SENSE OF CONGRESS LANGUAGE 


Sense of Senate or Sense of the Congress 
provisions approved in previous authoriza- 
tion bills were not included in the final bill. 
The House and Senate provisions, as passed, 
reflect the views of each of the respective 
houses of Congress. 

The conference agreement would enact the 
provisions of H.R. 3428, as introduced on No- 
vember 17, 1999. The text of that bill follows: 


A BILL To provide for the modification and 
implementation of the final rule for the 
consolidation and reform of Federal milk 
marketing orders, and for other purposes 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. USE OF OPTION 1A AS PRICE STRUC- 
TURE FOR CLASS I MILK UNDER 
CONSOLIDATED FEDERAL MILK MAR- 
KETING ORDERS. 

(a) FINAL RULE DEFINED.—In this section, the 
term “‘final rule’’ means the final rule for the 
consolidation and reform of Federal milk mar- 
keting orders that was published in the Federal 
Register on September 1, 1999 (64 Fed. Reg. 
47897-48021), to comply with section 143 of the 
Federal Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7253). 

(b) IMPLEMENTATION OF FINAL RULE FOR 
MILK ORDER REFORM.—Subject to subsection 
(c), the final rule shall take effect, and be imple- 
mented by the Secretary of Agriculture, on the 
first day of the first month beginning at least 30 
days after the date of the enactment of this Act. 

(c) USE OF OPTION 1A FOR PRICING CLASS I 
MILK.—In lieu of the Class I price differentials 
specified in the final rule, the Secretary of Agri- 
culture shall price fluid or Class I milk under 
the Federal milk marketing orders using the 
Class I price differentials identified as Option 
1A ‘‘Location-Specific Differentials Analysis” in 
the proposed rule published in the Federal Reg- 
ister on January 30, 1998 (63 Fed. Reg. 4802, 
4809), except that the Secretary shall include the 
corrections and modifications to such Class I 
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differentials made by the Secretary through 
April 2, 1999. 

(d) EFFECT OF PRIOR ANNOUNCEMENT OF MIN- 
IMUM PRICES.—If the Secretary of Agriculture 
announces minimum prices for milk under Fed- 
eral milk marketing orders pursuant to section 
1000.50 of title 7, Code of Federal Regulations, 
before the effective date specified in subsection 
(b), the minimum prices so announced before 
that date shall be the only applicable minimum 
prices under Federal milk marketing orders for 
the month or months for which the prices have 
been announced. 

(e) IMPLEMENTATION OF REQUIREMENT.—The 
implementation of the final rule, as modified by 
subsection (c), shall not be subject to any of the 
following: 

(1) The notice and hearing requirements of 
section 8c(3) of the Agricultural Adjustment Act 
(7 U.S.C. 608c(3)), reenacted with amendments 
by the Agricultural Marketing Agreement Act of 
1937, or the notice and comment provisions of 
section 553 of title 5, United States Code. 

(2) A referendum conducted by the Secretary 
of Agriculture pursuant to subsections (17) or 
(19) of section 8c of the Agricultural Adjustment 
Act (7 U.S.C. 608c), reenacted with amendments 
by the Agricultural Marketing Agreement Act of 
1937. 

(3) The Statement of Policy of the Secretary of 
Agriculture effective July 24, 1971 (36 Fed. Reg. 
13804), relating to notices of proposed rule- 
making and public participation in rulemaking. 

(4) Chapter 35 of title 44, United States Code 
(commonly known as the Paperwork Reduction 
Act). 

(5) Any decision, restraining order, or injunc- 
tion issued by a United States court before the 
date of the enactment of this Act. 

SEC. 2. FURTHER RULEMAKING TO DEVELOP 
PRICING METHODS FOR CLASS III 
AND CLASS IV MILK UNDER MAR- 
KETING ORDERS. 

(a) CONGRESSIONAL FINDING.—The Class II 
and Class IV milk pricing formulas included in 
the final decision for the consolidation and re- 
form of Federal milk marketing orders, as pub- 
lished in the Federal Register on April 2, 1999 
(64 Fed. Reg. 16025), do not adequately reflect 
public comment on the original proposed rule 
published in the Federal Register on January 30, 
1998 (63 Fed. Reg. 4802), and are sufficiently dif- 
ferent from the proposed rule and any comments 
submitted with regard to the proposed rule that 
further emergency rulemaking is merited. 

(b) RULEMAKING REQUIRED.—The Secretary of 
Agriculture shall conduct rulemaking, on the 
record after an opportunity for an agency hear- 
ing, to reconsider the Class III and Class IV 
milk pricing formulas included in the final rule 
for the consolidation and reform of Federal milk 
marketing orders that was published in the Fed- 
eral Register on September 1, 1999 (64 Fed. Reg. 
47897-48021). 

(c) TIME PERIOD FOR RULEMAKING.—On De- 
cember 1, 2000, the Secretary of Agriculture shall 
publish in the Federal Register a final decision 
on the Class III and Class IV milk pricing for- 
mulas. The resulting formulas shall take effect, 
and be implemented by the Secretary, on Janu- 
ary 1, 2001. 

(d) EFFECT OF COURT ORDER.—The actions 
authorized by subsections (b) and (c) are in- 
tended to ensure the timely publication and im- 
plementation of new pricing formulas for Class 
III and Class IV milk. In the event that the Sec- 
retary of Agriculture is enjoined or otherwise re- 
strained by a court order from implementing a 
final decision within the time period specified in 
subsection (c), the length of time for which that 
injunction or other restraining order is effective 
shall be added to the time limitations specified 
in subsection (c) thereby extending those time 
limitations by a period of time equal to the pe- 
riod of time for which the injunction or other re- 
straining order is effective. 
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(e) FAILURE TO TIMELY COMPLETE RULE- 
MAKING.—If the Secretary of Agriculture fails to 
implement new Class III and Class IV milk pric- 
ing formulas within the time period required 
under subsection (c) (plus any additional period 
provided under subsection (d)), the Secretary 
may not assess or collect assessments from milk 
producers or handlers under section 8c of the 
Agricultural Adjustment Act (7 U.S.C. 608c), re- 
enacted with amendments by the Agricultural 
Marketing Agreement Act of 1937, for marketing 
order administration and services provided 
under such section after the end of that period 
until the pricing formulas are implemented. The 
Secretary may not reduce the level of services 
provided under that section on account of the 
prohibition against assessments, but shall rather 
cover the cost of marketing order administration 
and services through funds available for the Ag- 
ricultural Marketing Service of the Department. 

(f) IMPLEMENTATION OF REQUIREMENT.—The 
implementation of the final decision on new 
Class III and Class IV milk pricing formulas 
shall not be subject to congressional review 
under chapter 8 of title 5, United States Code. 
SEC. 3. DAIRY FORWARD PRICING PROGRAM. 

The Agricultural Adjustment Act (7 U.S.C. 601 
et seq.), reenacted with amendments by the Ag- 
ricultural Marketing Agreement Act of 1937, is 
amended by adding at the end the following 
new section: 

“SEC. 23. DAIRY FORWARD PRICING PILOT PRO- 
GRAM. 

“(a) PILOT PROGRAM REQUIRED.—Not later 
than 90 days after the date of the enactment of 
this section, the Secretary of Agriculture shall 
establish a temporary pilot program under 
which milk producers and cooperatives are au- 
thorized to voluntarily enter into forward price 
contracts with milk handlers. 

“(b) MINIMUM MILK PRICE REQUIREMENTS.— 
Payments made by milk handlers to milk pro- 
ducers and cooperatives, and prices received by 
milk producers and cooperatives, under the for- 
ward contracts shall be deemed to satisfy— 

“(1) all regulated minimum milk price require- 
ments of paragraphs (B) and (F) of subsection 
(5) of section 8c; and 

“(2) the requirement of paragraph (C) of such 
subsection regarding total payments by each 
handler. 

“(c) MILK COVERED BY PILOT PROGRAM.— 

‘“(1) COVERED MILK.—The pilot program shall 
apply only with respect to the marketing of fed- 
erally regulated milk that— 

“(A) is not classified as Class I milk or other- 
wise intended for fluid use; and 

“(B) is in the current of interstate or foreign 
commerce or directly burdens, obstructs, or af- 
fects interstate or foreign commerce in federally 
regulated milk. 

“(2) RELATION TO CLASS I MILK.—To assist 
milk handlers in complying with the limitation 
in paragraph (1)(A) without having to segregate 
or otherwise individually track the source and 
disposition of milk, a milk handler may allocate 
milk receipts from producers, cooperatives, and 
other sources that are not subject to a forward 
contract to satisfy the handler’s obligations 
with regard to Class I milk usage. 

“(d) DURATION.—The authority of the Sec- 
retary of Agriculture to carry out the pilot pro- 
gram shall terminate on December 31, 2004. No 
forward price contract entered into under the 
program may extend beyond that date. 

"tel STUDY AND REPORT ON EFFECT OF PILOT 
PROGRAM.— 

“(1) STUDY.—The Secretary of Agriculture 
shall conduct a study on forward contracting 
between milk producers and cooperatives and 
milk handlers to determine the impact on milk 
prices paid to producers in the United States. To 
obtain information for the study, the Secretary 
may use the authorities available to the Sec- 


CONGRESSIONAL RECORD—HOUSE 


retary under section 8d, subject to the confiden- 

tiality requirements of subsection (2) of such 

section. 

“(2) REPORT.—Not later than April 30, 2002, 
the Secretary shall submit to the Committee on 
Agriculture, Nutrition and Forestry of the Sen- 
ate and the Committee on Agriculture of the 
House of Representatives a report containing 
the results of the study.’’. 

SEC. 4. CONTINUATION OF CONGRESSIONAL CON- 

SENT FOR NORTHEAST INTERSTATE 
DAIRY COMPACT. 

Section 147(3) of the Agricultural Market 
Transition Act (7 U.S.C. 7256(3)) is amended by 
striking ‘“‘concurrent with” and all that follows 
through the period at the end and inserting ‘‘on 
September 30, 2001.’’. 

Following is explanatory language on S. 
1948 as introduced on November 17, 1999. 

A BILL To amend the provisions of title 17, 
United States Code, and the Communica- 
tions Act of 1934, relating to copyright li- 
censing and carriage of broadcast signals 
by satellite 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Intellectual Property and Communications 
Omnibus Reform Act of 1999”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—SATELLITE HOME VIEWER 
IMPROVEMENT 


Short title. 

Limitations on exclusive rights; sec- 
ondary transmissions by satellite 
carriers within local markets. 

Extension of effect of amendments to 
section 119 of title 17, United 
States Code. 

. Computation of royalty fees for sat- 
ellite carriers. 

Distant signal 
sumers. 

Public broadcasting service satellite 
feed. 

Application of Federal Communica- 
tions Commission regulations. 
Rules for satellite carriers retransmit- 

ting television broadcast signals. 

Retransmission consent. 

Severability. 

. 1011. Technical amendments. 

. 1012. Effective dates. 

TITLE II—RURAL LOCAL TELEVISION 

SIGNALS 
Sec. 2001. Short title. 
Sec. 2002. Local television service in unserved 
and underserved markets. 
TITLE III—TRADEMARK CYBERPIRACY 
PREVENTION 

3001. Short title; references. 

3002. Cyberpiracy prevention. 

3003. Damages and remedies. 

3004. Limitation on liability. 

3005. Definitions. 

3006. Study on abusive domain name reg- 
istrations involving personal 
names. 

3007. Historic preservation. 

3008. Savings clause. 

3009. Technical and conforming amend- 
ments. 

3010. Effective date. 

TITLE IV—INVENTOR PROTECTION 

4001. Short title. 

Subtitle A—Inventors’ Rights 

4101. Short title. 


. 1001. 
. 1002. 


. 1003. 


. 1004 
. 1005. eligibility for con- 
. 1006. 
. 1007. 
. 1008. 


. 1009. 
. 1010. 
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Sec. 
Sec. 
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Sec. 


Sec. 
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Sec. 4102. Integrity in invention promotion serv- 
ices. 
Sec. 4103. Effective date. 


Subtitle B—Patent and Trademark Fee Fairness 


4201. Short title. 
4202. Adjustment of patent fees. 
4203. Adjustment of trademark fees. 
4204. Study on alternative fee structures. 
4205. Patent and Trademark Office Fund- 
ing. 
4206. Effective date. 
Subtitle C—First Inventor Defense 


4301. Short title. 

4302. Defense to patent infringement based 
on earlier inventor. 

4303. Effective date and applicability. 


Subtitle D—Patent Term Guarantee 


4401. Short title. 

4402. Patent term guarantee authority. 

4403. Continued examination of patent ap- 
plications. 

Sec. 4404. Technical clarification. 

Sec. 4405. Effective date. 


Subtitle E—Domestic Publication of Patent 
Applications Published Abroad 

4501. Short title. 

4502. Publication. 

4503. Time for claiming benefit of earlier fil- 
ing date. 

Provisional rights. 

Prior art effect of published applica- 
tions. 

Cost recovery for publication. 

4507. Conforming amendments. 

4508. Effective date. 


Subtitle F—Optional Inter Partes 
Reexamination Procedure 

Short title. 

Ex parte reexamination of patents. 

Definitions. 

Optional inter partes reexamination 

procedures. 

Conforming amendments. 

Report to Congress. 

Sec. 4607. Estoppel effect of reexamination. 

Sec. 4608. Effective date. 


Subtitle G—Patent and Trademark Office 
Sec. 4701. Short title. 


CHAPTER 1—UNITED STATES PATENT AND 
TRADEMARK OFFICE 


Establishment of Patent and Trade- 
mark Office. 

Powers and duties. 

Organization and management. 

Public advisory committees. 

Conforming amendments. 

Trademark Trial and Appeal Board. 

Board of Patent Appeals and Inter- 
ferences. 

Annual report of Director. 

4719. Suspension or exclusion from practice. 

4720. Pay of Director and Deputy Director. 


CHAPTER 2—EFFECTIVE DATE; TECHNICAL 
AMENDMENTS 


Sec. 4731. Effective date. 
Sec. 4732. Technical and conforming amend- 
ments. 


CHAPTER 3—MISCELLANEOUS PROVISIONS 


4741. References. 

4742. Exercise of authorities. 

4743. Savings provisions. 

4744. Transfer of assets. 

4745. Delegation and assignment. 

4746. Authority of Director of the Office of 
Management and Budget with re- 
spect to functions transferred. 

Certain vesting of functions consid- 
ered transfers. 

Availability of existing funds. 

Definitions. 
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Subtitle H—Miscellaneous Patent Provisions 
Sec. 4801. Provisional applications. 


Sec. 4802. International applications. 

Sec. 4803. Certain limitations on damages for 
patent infringement not applica- 
ble. 

Sec. 4804. Electronic filing and publications. 

Sec. 4805. Study and report on biological depos- 
its in support of biotechnology 
patents. 

Sec. 4806. Prior invention. 

Sec. 4807. Prior art exclusion for certain com- 
monly assigned patents. 

Sec. 4808. Exchange of copies of patents with 


foreign countries. 
TITLE V—MISCELLANEOUS PROVISIONS 


Sec. 5001. Commission on online child protec- 
tion. 

Privacy protection for donors to pub- 
lic broadcasting entities. 

. Completion of biennial regulatory re- 
view. 

Public broadcasting entities. 

Technical amendments relating to ves- 
sel hull design protection. 

Informal rulemaking of copyright de- 
termination. 

Service of process for surety corpora- 
tions. 

5008. Low-power television. 


TITLE VI—SUPERFUND RECYCLING 
EQUITY 
6001. Superfund recycling equity. 
TITLE I—SATELLITE HOME VIEWER 
IMPROVEMENT 
SEC. 1001. SHORT TITLE. 
This title may be cited as the ‘‘Satellite Home 
Viewer Improvement Act of 1999”. 
SEC. 1002. LIMITATIONS ON EXCLUSIVE RIGHTS; 
SECONDARY TRANSMISSIONS BY 
SATELLITE CARRIERS WITHIN LOCAL 
MARKETS. 
(a) IN GENERAL.—Chapter 1 of title 17, United 
States Code, is amended by adding after section 
121 the following new section: 


“§122. Limitations on exclusive rights; sec- 
ondary transmissions by satellite carriers 
within local markets 


“(a) SECONDARY TRANSMISSIONS OF TELE- 
VISION BROADCAST STATIONS BY SATELLITE CAR- 
RIERS.—A secondary transmission of a perform- 
ance or display of a work embodied in a primary 
transmission of a television broadcast station 
into the station’s local market shall be subject to 
statutory licensing under this section if— 

“(1) the secondary transmission is made by a 
satellite carrier to the public; 

“(2) with regard to secondary transmissions, 
the satellite carrier is in compliance with the 
rules, regulations, or authorizations of the Fed- 
eral Communications Commission governing the 
carriage of television broadcast station signals; 
and 

(3) the satellite carrier makes a direct or in- 
direct charge for the secondary transmission 
to— 

“(A) each subscriber receiving the secondary 
transmission; or 

“(B) a distributor that has contracted with 
the satellite carrier for direct or indirect delivery 
of the secondary transmission to the public. 

"CDI REPORTING REQUIREMENTS.— 

“(1) INITIAL LISTS.—A satellite carrier that 
makes secondary transmissions of a primary 
transmission made by a network station under 
subsection (a) shall, within 90 days after com- 
mencing such secondary transmissions, submit 
to the network that owns or is affiliated with 
the network station a list identifying (by name 
in alphabetical order and street address, includ- 
ing county and zip code) all subscribers to 
which the satellite carrier makes secondary 
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Sec. 
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transmissions of that primary transmission 
under subsection (a). 

“(2) SUBSEQUENT LISTS.—After the list is sub- 
mitted under paragraph (1), the satellite carrier 
shall, on the 15th of each month, submit to the 
network a list identifying (by name in alphabet- 
ical order and street address, including county 
and zip code) any subscribers who have been 
added or dropped as subscribers since the last 
submission under this subsection. 

“(3) USE OF SUBSCRIBER INFORMATION.—Sub- 
scriber information submitted by a satellite car- 
rier under this subsection may be used only for 
the purposes of monitoring compliance by the 
satellite carrier with this section. 

“(4) REQUIREMENTS OF NETWORKS.—The sub- 
mission requirements of this subsection shall 
apply to a satellite carrier only if the network to 
which the submissions are to be made places on 
file with the Register of Copyrights a document 
identifying the name and address of the person 
to whom such submissions are to be made. The 
Register of Copyrights shall maintain for public 
inspection a file of all such documents. 

“(c) NO ROYALTY FEE REQUIRED.—A satellite 
carrier whose secondary transmissions are sub- 
ject to statutory licensing under subsection (a) 
shall have no royalty obligation for such sec- 
ondary transmissions. 

“(d) NONCOMPLIANCE WITH REPORTING AND 
REGULATORY REQUIREMENTS.—Notwithstanding 
subsection (a), the willful or repeated secondary 
transmission to the public by a satellite carrier 
into the local market of a television broadcast 
station of a primary transmission embodying a 
performance or display of a work made by that 
television broadcast station is actionable as an 
act of infringement under section 501, and is 
fully subject to the remedies provided under sec- 
tions 502 through 506 and 509, if the satellite 
carrier has not complied with the reporting re- 
quirements of subsection (b) or with the rules, 
regulations, and authorizations of the Federal 
Communications Commission concerning the 
carriage of television broadcast signals. 

WOH WILLFUL ALTERATIONS.—Notwith- 
standing subsection (a), the secondary trans- 
mission to the public by a satellite carrier into 
the local market of a television broadcast station 
of a performance or display of a work embodied 
in a primary transmission made by that tele- 
vision broadcast station is actionable as an act 
of infringement under section 501, and is fully 
subject to the remedies provided by sections 502 
through 506 and sections 509 and 510, if the con- 
tent of the particular program in which the per- 
formance or display is embodied, or any com- 
mercial advertising or station announcement 
transmitted by the primary transmitter during, 
or immediately before or after, the transmission 
of such program, is in any way willfully altered 
by the satellite carrier through changes, dele- 
tions, or additions, or is combined with pro- 
gramming from any other broadcast signal. 

“(f) VIOLATION OF TERRITORIAL RESTRICTIONS 
ON STATUTORY LICENSE FOR TELEVISION BROAD- 
CAST STATIONS.— 

“(1) INDIVIDUAL VIOLATIONS.—The willful or 
repeated secondary transmission to the public 
by a satellite carrier of a primary transmission 
embodying a performance or display of a work 
made by a television broadcast station to a sub- 
scriber who does not reside in that station’s 
local market, and is not subject to statutory li- 
censing under section 119 or a private licensing 
agreement, is actionable as an act of infringe- 
ment under section 501 and is fully subject to 
the remedies provided by sections 502 through 
506 and 509, except that— 

“(A) no damages shall be awarded for such 
act of infringement if the satellite carrier took 
corrective action by promptly withdrawing serv- 
ice from the ineligible subscriber; and 
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“(B) any statutory damages shall not exceed 
$5 for such subscriber for each month during 
which the violation occurred. 

“(2) PATTERN OF VIOLATIONS.—If a satellite 
carrier engages in a willful or repeated pattern 
or practice of secondarily transmitting to the 
public a primary transmission embodying a per- 
formance or display of a work made by a tele- 
vision broadcast station to subscribers who do 
not reside in that station’s local market, and are 
not subject to statutory licensing under section 
119 or a private licensing agreement, then in ad- 
dition to the remedies under paragraph (1)— 

“(A) if the pattern or practice has been car- 
ried out on a substantially nationwide basis, the 
court— 

"OI shall order a permanent injunction bar- 
ring the secondary transmission by the satellite 
carrier of the primary transmissions of that tele- 
vision broadcast station (and if such television 
broadcast station is a network station, all other 
television broadcast stations affiliated with such 
network); and 

“(Gi) may order statutory damages not exceed- 
ing $250,000 for each 6-month period during 
which the pattern or practice was carried out; 
and 

“(B) if the pattern or practice has been car- 
ried out on a local or regional basis with respect 
to more than one television broadcast station, 
the court— 

"OI shall order a permanent injunction bar- 
ring the secondary transmission in that locality 
or region by the satellite carrier of the primary 
transmissions of any television broadcast sta- 
tion; and 

“(ii) may order statutory damages not exceed- 
ing $250,000 for each 6-month period during 
which the pattern or practice was carried out. 

“(g) BURDEN OF PROOF.—In any action 
brought under subsection (f), the satellite car- 
rier shall have the burden of proving that its 
secondary transmission of a primary trans- 
mission by a television broadcast station is made 
only to subscribers located within that station’s 
local market or subscribers being served in com- 
pliance with section 119 or a private licensing 
agreement. 

“(h) GEOGRAPHIC LIMITATIONS ON SECONDARY 
TRANSMISSIONS.—The statutory license created 
by this section shall apply to secondary trans- 
missions to locations in the United States. 

“(i) EXCLUSIVITY WITH RESPECT TO SEC- 
ONDARY TRANSMISSIONS OF BROADCAST STATIONS 
BY SATELLITE TO MEMBERS OF THE PUBLIC.—No 
provision of section 111 or any other law (other 
than this section and section 119) shall be con- 
strued to contain any authorization, exemption, 
or license through which secondary trans- 
missions by satellite carriers of programming 
contained in a primary transmission made by a 
television broadcast station may be made with- 
out obtaining the consent of the copyright 
owner. 

“(j) DEFINITIONS.—In this section— 

“(1) DISTRIBUTOR.—The term ‘distributor’ 
means an entity which contracts to distribute 
secondary transmissions from a satellite carrier 
and, either as a single channel or in a package 
with other programming, provides the secondary 
transmission either directly to individual sub- 
scribers or indirectly through other program dis- 
tribution entities. 

"OO LOCAL MARKET.— 

“(A) IN GENERAL.—The term ‘local market’, in 
the case of both commercial and noncommercial 
television broadcast stations, means the des- 
ignated market area in which a station is lo- 
cated, and— 

"OI in the case of a commercial television 
broadcast station, all commercial television 
broadcast stations licensed to a community 
within the same designated market area are 
within the same local market; and 
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“(Gi) in the case of a noncommercial edu- 
cational television broadcast station, the market 
includes any station that is licensed to a com- 
munity within the same designated market area 
as the noncommercial educational television 
broadcast station. 

“(B) COUNTY OF LICENSE.—In addition to the 
area described in subparagraph (A), a station’s 
local market includes the county in which the 
station’s community of license is located. 

“(C) DESIGNATED MARKET AREA.—For pur- 
poses of subparagraph (A), the term ‘designated 
market area’ means a designated market area, 
as determined by Nielsen Media Research and 
published in the 1999-2000 Nielsen Station Index 
Directory and Nielsen Station Index United 
States Television Household Estimates or any 
successor publication. 

“(3) NETWORK STATION; SATELLITE CARRIER; 
SECONDARY TRANSMISSION.—The terms ‘network 
station’, ‘satellite carrier’, and ‘secondary 
transmission’ have the meanings given such 
terms under section 119(d). 

“(4) SUBSCRIBER.—The term ‘subscriber’ 
means a person who receives a secondary trans- 
mission service from a satellite carrier and pays 
a fee for the service, directly or indirectly, to the 
satellite carrier or to a distributor. 

“(5) TELEVISION BROADCAST STATION.—The 
term ‘television broadcast station’— 

“(A) means an over-the-air, commercial or 
noncommercial television broadcast station li- 
censed by the Federal Communications Commis- 
sion under subpart E of part 73 of title 47, Code 
of Federal Regulations, except that such term 
does not include a low-power or translator tele- 
vision station; and 

“(B) includes a television broadcast station li- 
censed by an appropriate governmental author- 
ity of Canada or Mexico if the station broad- 
casts primarily in the English language and is a 
network station as defined in section 
119(d)(2)(A).’’. 

(b) INFRINGEMENT OF COPYRIGHT.—Section 501 
of title 17, United States Code, is amended by 
adding at the end the following new subsection: 

“(f)(1) With respect to any secondary trans- 
mission that is made by a satellite carrier of a 
performance or display of a work embodied in a 
primary transmission and is actionable as an 
act of infringement under section 122, a tele- 
vision broadcast station holding a copyright or 
other license to transmit or perform the same 
version of that work shall, for purposes of sub- 
section (b) of this section, be treated as a legal 
or beneficial owner if such secondary trans- 
mission occurs within the local market of that 
station. 

“(2) A television broadcast station may file a 
civil action against any satellite carrier that has 
refused to carry television broadcast signals, as 
required under section 122(a)(2), to enforce that 
television broadcast station’s rights under sec- 
tion 338(a) of the Communications Act of 1934.’’. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The table of sections for chapter 1 of 
title 17, United States Code, is amended by add- 
ing after the item relating to section 121 the 
following: 

“122. Limitations on exclusive rights; secondary 
transmissions by satellite carriers 
within local market. ”. 

SEC. 1003. EXTENSION OF EFFECT OF AMEND- 

MENTS TO SECTION 119 OF TITLE 17, 
UNITED STATES CODE. 

Section 4(a) of the Satellite Home Viewer Act 
of 1994 (17 U.S.C. 119 note; Public Law 103-369; 
108 Stat. 3481) is amended by striking ‘‘December 
31, 1999” and inserting "December 31, 2004’’. 
SEC. 1004. COMPUTATION OF ROYALTY FEES FOR 

SATELLITE CARRIERS. 

Section 119(c) of title 17, United States Code, 
is amended by adding at the end the following 
new paragraph: 
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““(4) REDUCTION.— 

“(A) SUPERSTATION.—The rate of the royalty 
fee in effect on January 1, 1998, payable in each 
case under subsection (b)(1)(B)(i) shall be re- 
duced by 30 percent. 

“(B) NETWORK AND PUBLIC BROADCASTING 
SATELLITE FEED.—The rate of the royalty fee in 
effect on January 1, 1998, payable under sub- 
section (b)(1)(B)(ii) shall be reduced by 45 
percent. 

“(5) PUBLIC BROADCASTING SERVICE AS 
AGENT.—For purposes of section 802, with re- 
spect to royalty fees paid by satellite carriers for 
retransmitting the Public Broadcasting Service 
satellite feed, the Public Broadcasting Service 
shall be the agent for all public television copy- 
right claimants and all Public Broadcasting 
Service member stations.’’. 

SEC. 1005. DISTANT SIGNAL ELIGIBILITY FOR 
CONSUMERS. 

(a) UNSERVED HOUSEHOLD.— 

(1) IN GENERAL.—Section 119(d) of title 17, 
United States Code, is amended by striking 
paragraph (10) and inserting the following: 

“(10) UNSERVED HOUSEHOLD.—The term 
‘unserved household’, with respect to a par- 
ticular television network, means a household 
that— 

“(A) cannot receive, through the use of a con- 
ventional, stationary, outdoor rooftop receiving 
antenna, an over-the-air signal of a primary 
network station affiliated with that network of 
Grade B intensity as defined by the Federal 
Communications Commission under section 
73.683(a) of title 47 of the Code of Federal Regu- 
lations, as in effect on January 1, 1999; 

“(B) is subject to a waiver granted under reg- 
ulations established under section 339(c)(2) of 
the Communications Act of 1934; 

“(C) is a subscriber to whom subsection (e) 
applies; 

“(D) is a subscriber to whom subsection 
(a)(11) applies; or 

“(E) is a subscriber to whom the exemption 
under subsection (a)(2)(B)(iii) applies.’’. 

(2) CONFORMING AMENDMENT.—Section 
119(a)(2)(B) of title 17, United States Code, is 
amended to read as follows: 

“(B) SECONDARY TRANSMISSIONS TO UNSERVED 
HOUSEHOLDS.— 

“(i) IN GENERAL.—The statutory license pro- 
vided for in subparagraph (A) shall be limited to 
secondary transmissions of the signals of no 
more than two network stations in a single day 
for each television network to persons who re- 
side in unserved households. 

“(ii) ACCURATE DETERMINATIONS OF ELIGI- 
BILITY.— 

“(I) ACCURATE PREDICTIVE MODEL.—In deter- 
mining presumptively whether a person resides 
in an unserved household under subsection 
(ad)(10)(A), a court shall rely on the Individual 
Location Longley-Rice model set forth by the 
Federal Communications Commission in Docket 
No. 98-201, as that model may be amended by 
the Commission over time under section 339(c)(3) 
of the Communications Act of 1934 to increase 
the accuracy of that model. 

“(II) ACCURATE MEASUREMENTS.—For pur- 
poses of site measurements to determine whether 
a person resides in an unserved household 
under subsection (d)(10)(A), a court shall rely 
on section 339(c)(4) of the Communications Act 
of 1934. 

“(ii) C-BAND EXEMPTION TO UNSERVED HOUSE- 
HOLDS.— 

“(I) IN GENERAL.—The limitations of clause (i) 
shall not apply to any secondary transmissions 
by C-band services of network stations that a 
subscriber to C-band service received before any 
termination of such secondary transmissions be- 
fore October 31, 1999. 

“(II) DEFINITION.—In this clause the term ‘C- 
band service’ means a service that is licensed by 
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the Federal Communications Commission and 
operates in the Fixed Satellite Service under 
part 25 of title 47 of the Code of Federal Regula- 
Dons", 

(b) EXCEPTION TO LIMITATION ON SECONDARY 
TRANSMISSIONS.—Section 119(a)(5) of title 17, 
United States Code, is amended by adding at the 
end the following: 

“(E) EXCEPTION.—The secondary transmission 
by a satellite carrier of a performance or display 
of a work embodied in a primary transmission 
made by a network station to subscribers who do 
not reside in unserved households shall not be 
an act of infringement if— 

"OI the station on May 1, 1991, was retrans- 
mitted by a satellite carrier and was not on that 
date owned or operated by or affiliated with a 
television network that offered interconnected 
program service on a regular basis for 15 or more 
hours per week to at least 25 affiliated television 
licensees in 10 or more States; 

“(i) as of July 1, 1998, such station was re- 
transmitted by a satellite carrier under the stat- 
utory license of this section; and 

“(iii) the station is not owned or operated by 
or affiliated with a television network that, as 
of January 1, 1995, offered interconnected pro- 
gram service on a regular basis for 15 or more 
hours per week to at least 25 affiliated television 
licensees in 10 or more States.’’. 

(c) MORATORIUM ON COPYRIGHT LIABILITY.— 
Section 119(e) of title 17, United States Code, is 
amended to read as follows: 

“(e) MORATORIUM ON COPYRIGHT LIABILITY.— 
Until December 31, 2004, a subscriber who does 
not receive a signal of Grade A intensity (as de- 
fined in the regulations of the Federal Commu- 
nications Commission under section 73.683(a) of 
title 47 of the Code of Federal Regulations, as in 
effect on January 1, 1999, or predicted by the 
Federal Communications Commission using the 
Individual Location Longley-Rice methodology 
described by the Federal Communications Com- 
mission in Docket No. 98-201) of a local network 
television broadcast station shall remain eligible 
to receive signals of network stations affiliated 
with the same network, if that subscriber had 
satellite service of such network signal termi- 
nated after July 11, 1998, and before October 31, 
1999, as required by this section, or received 
such service on October 31, 1999.’’. 

(ad) RECREATIONAL VEHICLE AND COMMERCIAL 
TRUCK EXEMPTION.—Section 119(a) of title 17, 
United States Code, is amended by adding at the 
end the following: 

“(11) SERVICE TO RECREATIONAL VEHICLES AND 
COMMERCIAL TRUCKS.— 

“(A) EXEMPTION.— 

“(i) IN GENERAL.—For purposes of this sub- 
section, and subject to clauses (ii) and (iii), the 
term ‘unserved household’ shall include— 

“(I) recreational vehicles as defined in regula- 
tions of the Secretary of Housing and Urban De- 
velopment under section 3282.8 of title 24 of the 
Code of Federal Regulations; and 

“(II) commercial trucks that qualify as com- 
mercial motor vehicles under regulations of the 
Secretary of Transportation under section 383.5 
of title 49 of the Code of Federal Regulations. 

“(ii) LIMITATION.—Clause (i) shall apply only 
to a recreational vehicle or commercial truck if 
any satellite carrier that proposes to make a sec- 
ondary transmission of a network station to the 
operator of such a recreational vehicle or com- 
mercial truck complies with the documentation 
requirements under subparagraphs (B) and (C). 

“(iii) EXCLUSION.—For purposes of this sub- 
paragraph, the terms ‘recreational vehicle’ and 
‘commercial truck’ shall not include any fixed 
dwelling, whether a mobile home or otherwise. 

“(B) DOCUMENTATION REQUIREMENTS.—A rec- 
reational vehicle or commercial truck shall be 
deemed to be an unserved household beginning 
10 days after the relevant satellite carrier pro- 
vides to the network that owns or is affiliated 
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with the network station that will be second- 
arily transmitted to the recreational vehicle or 
commercial truck the following documents: 

"OI DECLARATION.—A signed declaration by 
the operator of the recreational vehicle or com- 
mercial truck that the satellite dish is perma- 
nently attached to the recreational vehicle or 
commercial truck, and will not be used to receive 
satellite programming at any fixed dwelling. 

“(ii) REGISTRATION.—In the case of a rec- 
reational vehicle, a copy of the current State ve- 
hicle registration for the recreational vehicle. 

“(iii) REGISTRATION AND LICENSE.—In the case 
of a commercial truck, a copy of— 

“(I) the current State vehicle registration for 
the truck; and 

“(II) a copy of a valid, current commercial 
driver’s license, as defined in regulations of the 
Secretary of Transportation under section 383 of 
title 49 of the Code of Federal Regulations, 
issued to the operator. 

“(C) UPDATED DOCUMENTATION REQUIRE- 
MENTS.—If a satellite carrier wishes to continue 
to make secondary transmissions to a rec- 
reational vehicle or commercial truck for more 
than a 2-year period, that carrier shall provide 
each network, upon request, with updated docu- 
mentation in the form described under subpara- 
graph (B) during the 90 days before expiration 
of that 2-year period.’’. 

(e) CONFORMING AMENDMENT.—Section 
119(ad)(11) of title 17, United States Code, is 
amended to read as follows: 

“(11) LOCAL MARKET.—The term ‘local market’ 
has the meaning given such term under section 


12269): 
SEC. 1006. PUBLIC BROADCASTING SERVICE SAT- 
ELLITE FEED. 
(a) SECONDARY TRANSMISSIONS.—Section 


119(a)(1) of title 17, United States Code, is 
amended— 

(1) by striking the paragraph heading and in- 
serting ‘‘(1) SUPERSTATIONS AND PBS SATELLITE 
FEED.—’’; 

(2) by inserting ‘‘or by the Public Broad- 
casting Service satellite feed” after ‘‘supersta- 
tion”; and 

(3) by adding at the end the following: ‘‘In 
the case of the Public Broadcasting Service sat- 
ellite feed, the statutory license shall be effective 
until January 1, 2002.’’. 

(b) ROYALTY FEES.—Section 119(b)(1)(B) (iii) of 
title 17, United States Code, is amended by in- 
serting "or the Public Broadcasting Service sat- 
ellite feed” after “network station”. 

(c) DEFINITIONS.—Section 119(d) of title 17, 
United States Code, is amended— 

(1) by amending paragraph (9) to read as fol- 
lows: 

“(9) 
tion’— 

“(A) means a television broadcast station, 
other than a network station, licensed by the 
Federal Communications Commission that is sec- 
ondarily transmitted by a satellite carrier; and 

“(B) except for purposes of computing the roy- 
alty fee, includes the Public Broadcasting Serv- 
ice satellite feed.’’; and 

(2) by adding at the end the following: 

“(12) PUBLIC BROADCASTING SERVICE SAT- 
ELLITE FEED.—The term ‘Public Broadcasting 
Service satellite feed’ means the national sat- 
ellite feed distributed and designated for pur- 
poses of this section by the Public Broadcasting 
Service consisting of educational and informa- 
tional programming intended for private home 
viewing, to which the Public Broadcasting Serv- 
ice holds national terrestrial broadcast rights.’’. 
SEC. 1007. APPLICATION OF FEDERAL COMMU- 

NICATIONS COMMISSION REGULA- 
TIONS. 

Section 119(a) of title 17, United States Code, 
is amended— 

(1) in paragraph (1), by inserting ‘‘with re- 
gard to secondary transmissions the satellite 


SUPERSTATION.—The term  ‘supersta- 


CONGRESSIONAL RECORD—HOUSE 


carrier is in compliance with the rules, regula- 
tions, or authorizations of the Federal Commu- 
nications Commission governing the carriage of 
television broadcast station signals,” after ‘‘sat- 
ellite carrier to the public for private home view- 
ing,”’; 

(2) in paragraph (2), by inserting “with re- 
gard to secondary transmissions the satellite 
carrier is in compliance with the rules, regula- 
tions, or authorizations of the Federal Commu- 
nications Commission governing the carriage of 
television broadcast station signals,” after ‘‘sat- 
ellite carrier to the public for private home view- 
ing,”; and 

(3) by adding at the end of such subsection (as 
amended by section 1005(e) of this Act) the fol- 
lowing new paragraph: 

“(12) STATUTORY LICENSE CONTINGENT ON 
COMPLIANCE WITH FCC RULES AND REMEDIAL 
STEPS.—Notwithstanding any other provision of 
this section, the willful or repeated secondary 
transmission to the public by a satellite carrier 
of a primary transmission embodying a perform- 
ance or display of a work made by a broadcast 
station licensed by the Federal Communications 
Commission is actionable as an act of infringe- 
ment under section 501, and is fully subject to 
the remedies provided by sections 502 through 
506 and 509, if, at the time of such transmission, 
the satellite carrier is not in compliance with the 
rules, regulations, and authorizations of the 
Federal Communications Commission con- 
cerning the carriage of television broadcast sta- 
tion signals.’’. 

SEC. 1008. RULES FOR SATELLITE CARRIERS RE- 
TRANSMITTING TELEVISION BROAD- 
CAST SIGNALS. 

(a) AMENDMENTS TO COMMUNICATIONS ACT OF 
1934.—Title III of the Communications Act of 
1934 is amended by inserting after section 337 (47 
U.S.C. 337) the following new sections: 

“SEC. 338. CARRIAGE OF LOCAL TELEVISION SIG- 
NALS BY SATELLITE CARRIERS. 

“(a) CARRIAGE OBLIGATIONS.— 

“(1) IN GENERAL.—Subject to the limitations of 
paragraph (2), each satellite carrier providing, 
under section 122 of title 17, United States Code, 
secondary transmissions to subscribers located 
within the local market of a television broadcast 
station of a primary transmission made by that 
station shall carry upon request the signals of 
all television broadcast stations located within 
that local market, subject to section 325(b). 

“(2) REMEDIES FOR FAILURE TO CARRY.—The 
remedies for any failure to meet the obligations 
under this subsection shall be available exclu- 
sively under section 501(f) of title 17, United 
States Code. 

“(3) EFFECTIVE DATE.—No_ satellite carrier 
shall be required to carry local television broad- 
cast stations under paragraph (1) until January 
1, 2002. 

“(b) GOOD SIGNAL REQUIRED.— 

“(1) COSTS.—A television broadcast station as- 
serting its right to carriage under subsection (a) 
shall be required to bear the costs associated 
with delivering a good quality signal to the des- 
ignated local receive facility of the satellite car- 
rier or to another facility that is acceptable to at 
least one-half the stations asserting the right to 
carriage in the local market. 

“(2) REGULATIONS.—The regulations issued 
under subsection (g) shall set forth the obliga- 
tions necessary to carry out this subsection. 

“(c) DUPLICATION NOT REQUIRED.— 

“(1) COMMERCIAL STATIONS.—Notwith- 
standing subsection (a), a satellite carrier shall 
not be required to carry upon request the signal 
of any local commercial television broadcast sta- 
tion that substantially duplicates the signal of 
another local commercial television broadcast 
station which is secondarily transmitted by the 
satellite carrier within the same local market, or 
to carry upon request the signals of more than 
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one local commercial television broadcast station 
in a single local market that is affiliated with a 
particular television network unless such sta- 
tions are licensed to communities in different 
States. 

‘“(2) NONCOMMERCIAL STATIONS.—The Com- 
mission shall prescribe regulations limiting the 
carriage requirements under subsection (a) of 
satellite carriers with respect to the carriage of 
multiple local noncommercial television broad- 
cast stations. To the extent possible, such regu- 
lations shall provide the same degree of carriage 
by satellite carriers of such multiple stations as 
is provided by cable systems under section 615. 

“(d) CHANNEL POSITIONING.—No satellite car- 
rier shall be required to provide the signal of a 
local television broadcast station to subscribers 
in that station’s local market on any particular 
channel number or to provide the signals in any 
particular order, except that the satellite carrier 
shall retransmit the signal of the local television 
broadcast stations to subscribers in the stations’ 
local market on contiguous channels and pro- 
vide access to such station’s signals at a non- 
discriminatory price and in a nondiscriminatory 
manner on any navigational device, on-screen 
program guide, or menu. 

"tel COMPENSATION FOR CARRIAGE.—A sat- 
ellite carrier shall not accept or request mone- 
tary payment or other valuable consideration in 
exchange either for carriage of local television 
broadcast stations in fulfillment of the require- 
ments of this section or for channel positioning 
rights provided to such stations under this sec- 
tion, except that any such station may be re- 
quired to bear the costs associated with deliv- 
ering a good quality signal to the local receive 
facility of the satellite carrier. 

“(f) REMEDIES.— 

“(1) COMPLAINTS BY BROADCAST STATIONS.— 
Whenever a local television broadcast station 
believes that a satellite carrier has failed to meet 
its obligations under subsections (b) through (e) 
of this section, such station shall notify the car- 
rier, in writing, of the alleged failure and iden- 
tify its reasons for believing that the satellite 
carrier failed to comply with such obligations. 
The satellite carrier shall, within 30 days after 
such written notification, respond in writing to 
such notification and comply with such obliga- 
tions or state its reasons for believing that it is 
in compliance with such obligations. A local tel- 
evision broadcast station that disputes a re- 
sponse by a satellite carrier that it is in compli- 
ance with such obligations may obtain review of 
such denial or response by filing a complaint 
with the Commission. Such complaint shall al- 
lege the manner in which such satellite carrier 
has failed to meet its obligations and the basis 
for such allegations. 

‘(2) OPPORTUNITY TO RESPOND.—The Commis- 
sion shall afford the satellite carrier against 
which a complaint is filed under paragraph (1) 
an opportunity to present data and arguments 
to establish that there has been no failure to 
meet its obligations under this section. 

“(3) REMEDIAL ACTIONS; DISMISSAL.—Within 
120 days after the date a complaint is filed 
under paragraph (1), the Commission shall de- 
termine whether the satellite carrier has met its 
obligations under subsections (b) through (e). If 
the Commission determines that the satellite car- 
rier has failed to meet such obligations, the 
Commission shall order the satellite carrier to 
take appropriate remedial action. If the Commis- 
sion determines that the satellite carrier has 
fully met the requirements of such subsections, 
the Commission shall dismiss the complaint. 

‘“(g) REGULATIONS BY COMMISSION.—Within 1 
year after the date of the enactment of this sec- 
tion, the Commission shall issue regulations im- 
plementing this section following a rulemaking 
proceeding. The regulations prescribed under 
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this section shall include requirements on sat- 
ellite carriers that are comparable to the re- 
quirements on cable operators under sections 
614(b)(3) and (4) and 615(g)(1) and (2). 

“(h) DEFINITIONS.—AsS used in this section: 

“(1) DISTRIBUTOR.—The term ‘distributor’ 
means an entity which contracts to distribute 
secondary transmissions from a satellite carrier 
and, either as a single channel or in a package 
with other programming, provides the secondary 
transmission either directly to individual sub- 
scribers or indirectly through other program dis- 
tribution entities. 

“(2) LOCAL RECEIVE FACILITY.—The term 
‘local receive facility’ means the reception point 
in each local market which a satellite carrier 
designates for delivery of the signal of the sta- 
tion for purposes of retransmission. 

“(3) LOCAL MARKET.—The term ‘local market’ 
has the meaning given that term under section 
122(j) of title 17, United States Code. 

“(4) SATELLITE CARRIER.—The term ‘satellite 
carrier’ has the meaning given such term under 
section 119(d) of title 17, United States Code. 

“(5) SECONDARY TRANSMISSION.—The term 
‘secondary transmission’ has the meaning given 
such term in section 119(d) of title 17, United 
States Code. 

“(6) SUBSCRIBER.—The term ‘subscriber’ has 
the meaning given that term under section 
122(j) of title 17, United States Code. 

“(7) TELEVISION BROADCAST STATION.—The 
term ‘television broadcast station’ has the mean- 
ing given such term in section 325(b)(7). 

“SEC. 339. CARRIAGE OF DISTANT TELEVISION 
STATIONS BY SATELLITE CARRIERS. 

"(ol PROVISIONS RELATING TO CARRIAGE OF 
DISTANT SIGNALS.— 

“(1) CARRIAGE PERMITTED.— 

“(A) IN GENERAL.—Subject to section 119 of 
title 17, United States Code, any satellite carrier 
shall be permitted to provide the signals of no 
more than two network stations in a single day 
for each television network to any household 
not located within the local markets of those 
network stations. 

“(B) ADDITIONAL SERVICE.—In addition to sig- 
nals provided under subparagraph (A), any sat- 
ellite carrier may also provide service under the 
statutory license of section 122 of title 17, United 
States Code, to the local market within which 
such household is located. The service provided 
under section 122 of such title may be in addi- 
tion to the two signals provided under section 
119 of such title. 

“(2) PENALTY FOR VIOLATION.—Any satellite 
carrier that knowingly and willfully provides 
the signals of television stations to subscribers 
in violation of this subsection shall be liable for 
a forfeiture penalty under section 503 in the 
amount of $50,000 for each violation or each day 
of a continuing violation. 

“(b) EXTENSION OF NETWORK NONDUPLICA- 
TION, SYNDICATED EXCLUSIVITY, AND SPORTS 
BLACKOUT TO SATELLITE RETRANSMISSION.— 

“(1) EXTENSION OF PROTECTIONS.—Within 45 
days after the date of the enactment of the Sat- 
ellite Home Viewer Improvement Act of 1999, the 
Commission shall commence a single rulemaking 
proceeding to establish regulations that— 

“(A) apply network nonduplication protection 
(47 CFR 76.92) syndicated exclusivity protection 
(47 CFR 76.151), and sports blackout protection 
(47 CFR 76.67) to the retransmission of the sig- 
nals of nationally distributed superstations by 
satellite carriers to subscribers; and 

“(B) to the extent technically feasible and not 
economically prohibitive, apply sports blackout 
protection (47 CFR 76.67) to the retransmission 
of the signals of network stations by satellite 
carriers to subscribers. 

“(2) DEADLINE FOR ACTION.—The Commission 
shall complete all actions necessary to prescribe 
regulations required by this section so that the 
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regulations shall become effective within 1 year 
after such date of enactment. 

"tel ELIGIBILITY FOR RETRANSMISSION.— 

“(1) SIGNAL STANDARD FOR SATELLITE CARRIER 
PURPOSES.—For the purposes of identifying an 
unserved household under section 119(d)(10) of 
title 17, United States Code, within 1 year after 
the date of the enactment of the Satellite Home 
Viewer Improvement Act of 1999, the Commis- 
sion shall conclude an inquiry to evaluate all 
possible standards and factors for determining 
eligibility for retransmissions of the signals of 
network stations, and, if appropriate— 

“(A) recommend modifications to the Grade B 
intensity standard for analog signals set forth 
in section 73.683(a) of its regulations (47 CFR 
73.683(a)), or recommend alternative standards 
or factors for purposes of determining such eligi- 
bility; and 

“(B) make a further recommendation relating 
to an appropriate standard for digital signals. 

“(2) WAIVERS.—A subscriber who is denied the 
retransmission of a signal of a network station 
under section 119 of title 17, United States Code, 
may request a waiver from such denial by sub- 
mitting a request, through such subscriber’s sat- 
ellite carrier, to the network station asserting 
that the retransmission is prohibited. The net- 
work station shall accept or reject a subscriber’s 
request for a waiver within 30 days after receipt 
of the request. The subscriber shall be permitted 
to receive such retransmission under section 
119(da)(10)(B) of title 17, United States Code, if 
such station agrees to the waiver request and 
files with the satellite carrier a written waiver 
with respect to that subscriber allowing the sub- 
scriber to receive such retransmission. If a tele- 
vision network station fails to accept or reject a 
subscriber’s request for a waiver within the 30- 
day period after receipt of the request, that sta- 
tion shall be deemed to agree to the waiver re- 
quest and have filed such written waiver. 

“(3) ESTABLISHMENT OF IMPROVED PREDICTIVE 
MODEL REQUIRED.—Within 180 days after the 
date of the enactment of the Satellite Home 
Viewer Improvement Act of 1999, the Commis- 
sion shall take all actions necessary, including 
any reconsideration, to develop and prescribe by 
rule a point-to-point predictive model for reli- 
ably and presumptively determining the ability 
of individual locations to receive signals in ac- 
cordance with the signal intensity standard in 
effect under section 119(d)(10)(A) of title 17, 
United States Code. In prescribing such model, 
the Commission shall rely on the Individual Lo- 
cation Longley-Rice model set forth by the Fed- 
eral Communications Commission in Docket No. 
98-201 and ensure that such model takes into ac- 
count terrain, building structures, and other 
land cover variations. The Commission shall es- 
tablish procedures for the continued refinement 
in the application of the model by the use of ad- 
ditional data as it becomes available. 

“(4) OBJECTIVE VERIFICATION.— 

“(A) IN GENERAL.—If a subscriber’s request for 
a waiver under paragraph (2) is rejected and the 
subscriber submits to the subscriber’s satellite 
carrier a request for a test verifying the sub- 
scriber’s inability to receive a signal that meets 
the signal intensity standard in effect under 
section 119(d)(10)(A) of title 17, United States 
Code, the satellite carrier and the network sta- 
tion or stations asserting that the retransmission 
is prohibited with respect to that subscriber 
shall select a qualified and independent person 
to conduct a test in accordance with section 
73.686(d) of its regulations (47 CFR 73.686(d)), or 
any successor regulation. Such test shall be con- 
ducted within 30 days after the date the sub- 
scriber submits a request for the test. If the writ- 
ten findings and conclusions of a test conducted 
in accordance with such section (or any suc- 
cessor regulation) demonstrate that the sub- 
scriber does not receive a signal that meets or 
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exceeds the signal intensity standard in effect 
under section 119(d)(10)(A) of title 17, United 
States Code, the subscriber shall not be denied 
the retransmission of a signal of a network sta- 
tion under section 119 of title 17, United States 
Code. 

“(B) DESIGNATION OF TESTER AND ALLOCATION 
OF COSTS.—If the satellite carrier and the net- 
work station or stations asserting that the re- 
transmission is prohibited are unable to agree 
on such a person to conduct the test, the person 
shall be designated by an independent and neu- 
tral entity designated by the Commission by 
rule. Unless the satellite carrier and the network 
station or stations otherwise agree, the costs of 
conducting the test under this paragraph shall 
be borne by the satellite carrier, if the station’s 
signal meets or exceeds the signal intensity 
standard in effect under section 119(da)(10)(A) of 
title 17, United States Code, or by the network 
station, if its signal fails to meet or exceed such 
standard. 

“(C) AVOIDANCE OF UNDUE BURDEN.— Com- 
mission regulations prescribed under this para- 
graph shall seek to avoid any undue burden on 
any party. 

“(d) DEFINITIONS.—For the purposes of this 
section: 

“(1) LOCAL MARKET.—The term ‘local market’ 
has the meaning given that term under section 
122(j) of title 17, United States Code. 

“(2) NATIONALLY DISTRIBUTED SUPERSTA- 
TION.—The term ‘nationally distributed super- 
station’ means a television broadcast station, li- 
censed by the Commission, that— 

“(A) is not owned or operated by or affiliated 
with a television network that, as of January 1, 
1995, offered interconnected program service on 
a regular basis for 15 or more hours per week to 
at least 25 affiliated television licensees in 10 or 
more States; 

“(B) on May 1, 1991, was retransmitted by a 
satellite carrier and was not a network station 
at that time; and 

“(C) was, as of July 1, 1998, retransmitted by 
a satellite carrier under the statutory license of 
section 119 of title 17, United States Code. 

“(3) NETWORK STATION.—The term ‘network 
station’ has the meaning given such term under 
section 119(d) of title 17, United States Code. 

“(4) SATELLITE CARRIER.—The term ‘satellite 
carrier’ has the meaning given such term under 
section 119(d) of title 17, United States Code. 

“(5) TELEVISION NETWORK.—The term ‘tele- 
vision network’ means a television network in 
the United States which offers an inter- 
connected program service on a regular basis for 
15 or more hours per week to at least 25 affili- 
ated broadcast stations in 10 or more States.’’. 

(b) NETWORK STATION DEFINITION.—Section 
119(d)(2) of title 17, United States Code, is 
amended— 

(1) in subparagraph (B) by striking the period 
and inserting a semicolon; and 

(2) by adding after subparagraph (B) the fol- 
lowing: 

“except that the term does not include the sig- 
nal of the Alaska Rural Communications Serv- 
ice, or any successor entity to that service.’’. 
SEC. 1009. RETRANSMISSION CONSENT. 

(a) IN GENERAL.—Section 325(b) of the Com- 
munications Act of 1934 (47 U.S.C. 325(b)) is 
amended— 

(1) by amending paragraphs (1) and (2) to 
read as follows: 

“(b)(1) No cable system or other multichannel 
video programming distributor shall retransmit 
the signal of a broadcasting station, or any part 
thereof, except— 

“(A) with the express authority of the origi- 
nating station; 

“(B) under section 614, in the case of a station 
electing, in accordance with this subsection, to 
assert the right to carriage under such section; 
or 
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“(C) under section 338, in the case of a station 
electing, in accordance with this subsection, to 
assert the right to carriage under such section. 

“(2) This subsection shall not apply— 

“(A) to retransmission of the signal of a non- 
commercial television broadcast station; 

“(B) to retransmission of the signal of a tele- 
vision broadcast station outside the station’s 
local market by a satellite carrier directly to its 
subscribers, if— 

"OI such station was a superstation on May 
1, 1991; 

“(i) as of July 1, 1998, such station was re- 
transmitted by a satellite carrier under the stat- 
utory license of section 119 of title 17, United 
States Code; and 

“(iii) the satellite carrier complies with any 
network nonduplication, syndicated exclusivity, 
and sports blackout rules adopted by the Com- 
mission under section 339(b) of this Act; 

“(C) until December 31, 2004, to retransmission 
of the signals of network stations directly to a 
home satellite antenna, if the subscriber receiv- 
ing the signal— 

"OI is located in an area outside the local 
market of such stations; and 

“(ii) resides in an unserved household; 

“(D) to retransmission by a cable operator or 
other multichannel video provider, other than a 
satellite carrier, of the signal of a television 
broadcast station outside the station’s local 
market if such signal was obtained from a sat- 
ellite carrier and— 

"OI the originating station was a superstation 
on May 1, 1991; and 

“(Gi) as of July 1, 1998, such station was re- 
transmitted by a satellite carrier under the stat- 
utory license of section 119 of title 17, United 
States Code; or 

“(E) during the 6-month period beginning on 

the date of the enactment of the Satellite Home 
Viewer Improvement Act of 1999, to the retrans- 
mission of the signal of a television broadcast 
station within the station’s local market by a 
satellite carrier directly to its subscribers under 
the statutory license of section 122 of title 17, 
United States Code. 
For purposes of this paragraph, the terms ‘sat- 
ellite carrier’ and ‘superstation’ have the mean- 
ings given those terms, respectively, in section 
119(d) of title 17, United States Code, as in effect 
on the date of the enactment of the Cable Tele- 
vision Consumer Protection and Competition Act 
of 1992, the term ‘unserved household’ has the 
meaning given that term under section 119(d) of 
such title, and the term ‘local market’ has the 
meaning given that term in section 122(j) of 
such title.’’; 

(2) by adding at the end of paragraph (3) the 
following new subparagraph: 

“(C) Within 45 days after the date of the en- 
actment of the Satellite Home Viewer Improve- 
ment Act of 1999, the Commission shall com- 
mence a rulemaking proceeding to revise the 
regulations governing the exercise by television 
broadcast stations of the right to grant retrans- 
mission consent under this subsection, and such 
other regulations as are necessary to administer 
the limitations contained in paragraph (2). The 
Commission shall complete all actions necessary 
to prescribe such regulations within 1 year after 
such date of enactment. Such regulations 
shall— 

“(i) establish election time periods that cor- 
respond with those regulations adopted under 
subparagraph (B) of this paragraph; and 

“(Gi) until January 1, 2006, prohibit a tele- 
vision broadcast station that provides retrans- 
mission consent from engaging in exclusive con- 
tracts for carriage or failing to negotiate in good 
faith, and it shall not be a failure to negotiate 
in good faith if the television broadcast station 
enters into retransmission consent agreements 
containing different terms and conditions, in- 
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cluding price terms, with different multichannel 
video programming distributors if such different 
terms and conditions are based on competitive 
marketplace considerations.’’; 

(3) in paragraph (4), by adding at the end the 
following new sentence: “If an originating tele- 
vision station elects under paragraph (3)(C) to 
exercise its right to grant retransmission consent 
under this subsection with respect to a satellite 
carrier, section 338 shall not apply to the car- 
riage of the signal of such station by such sat- 
ellite carrier.’’; 

(4) in paragraph (5), by striking ‘614 or 615” 
and inserting ‘‘338, 614, or 615”; and 

(5) by adding at the end the following new 
paragraph: 

“(7) For purposes of this subsection, 
term— 

“(A) ‘network station’ has the meaning given 
such term under section 119(d) of title 17, United 
States Code; and 

“(B) ‘television broadcast station’ means an 
over-the-air commercial or noncommercial tele- 
vision broadcast station licensed by the Commis- 
sion under subpart E of part 73 of title 47, Code 
of Federal Regulations, except that such term 
does not include a low-power or translator tele- 
vision station.’’. 

(b) ENFORCEMENT PROVISIONS FOR CONSENT 
FOR RETRANSMISSIONS.—Section 325 of the Com- 
munications Act of 1934 (47 U.S.C. 325) is 
amended by adding at the end the following 
new subsection: 

“(e) ENFORCEMENT PROCEEDINGS AGAINST 
SATELLITE CARRIERS CONCERNING RETRANS- 
MISSIONS OF TELEVISION BROADCAST STATIONS IN 
THE RESPECTIVE LOCAL MARKETS OF SUCH CAR- 
RIERS.— 

“(1) COMPLAINTS BY TELEVISION BROADCAST 
STATIONS.—If after the expiration of the 6- 
month period described under subsection 
(b)(2)(E) a television broadcast station believes 
that a satellite carrier has retransmitted its sig- 
nal to any person in the local market of such 
station in violation of subsection (b)(1), the sta- 
tion may file with the Commission a complaint 
providing— 

“(A) the name, address, and call letters of the 
station; 

“(B) the name and address of the satellite car- 
rier; 

“(C) the dates on which the alleged retrans- 
mission occurred; 

“(D) the street address of at least one person 
in the local market of the station to whom the 
alleged retransmission was made; 

“(E) a statement that the retransmission was 
not expressly authorized by the television broad- 
cast station; and 

“(F) the name and address of counsel for the 
station. 

“(2) SERVICE OF COMPLAINTS ON SATELLITE 
CARRIERS.—For purposes of any proceeding 
under this subsection, any satellite carrier that 
retransmits the signal of any broadcast station 
shall be deemed to designate the Secretary of the 
Commission as its agent for service of process. A 
television broadcast station may serve a satellite 
carrier with a complaint concerning an alleged 
violation of subsection (b)(1) through retrans- 
mission of a station within the local market of 
such station by filing the original and two cop- 
ies of the complaint with the Secretary of the 
Commission and serving a copy of the complaint 
on the satellite carrier by means of two com- 
monly used overnight delivery services, each ad- 
dressed to the chief executive officer of the sat- 
ellite carrier at its principal place of business, 
and each marked ‘URGENT LITIGATION 
MATTER’ on the outer packaging. Service shall 
be deemed complete one business day after a 
copy of the complaint is provided to the delivery 
services for overnight delivery. On receipt of a 
complaint filed by a television broadcast station 
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under this subsection, the Secretary of the Com- 
mission shall send the original complaint by 
United States mail, postage prepaid, receipt re- 
quested, addressed to the chief executive officer 
of the satellite carrier at its principal place of 
business. 

“(3) ANSWERS BY SATELLITE CARRIERS.—With- 
in five business days after the date of service, 
the satellite carrier shall file an answer with the 
Commission and shall serve the answer by a 
commonly used overnight delivery service and 
by United States mail, on the counsel designated 
in the complaint at the address listed for such 
counsel in the complaint. 

(4) DEFENSES.— 

"Al EXCLUSIVE DEFENSES.—The_ defenses 
under this paragraph are the exclusive defenses 
available to a satellite carrier against which a 
complaint under this subsection is filed. 

“(B) DEFENSES.—The defenses referred to 
under subparagraph (A) are the defenses that— 

"OI the satellite carrier did not retransmit the 
television broadcast station to any person in the 
local market of the station during the time pe- 
riod specified in the complaint; 

“(ii) the television broadcast station had, in a 
writing signed by an officer of the television 
broadcast station, expressly authorized the re- 
transmission of the station by the satellite car- 
rier to each person in the local market of the tel- 
evision broadcast station to which the satellite 
carrier made such retransmissions for the entire 
time period during which it is alleged that a vio- 
lation of subsection (b)(1) has occurred; 

“(iii) the retransmission was made after Janu- 
ary 1, 2002, and the television broadcast station 
had elected to assert the right to carriage under 
section 338 as against the satellite carrier for the 
relevant period; or 

‘““(iv) the station being retransmitted is a non- 
commercial television broadcast station. 

“(5) COUNTING OF VIOLATIONS.—The retrans- 
mission without consent of a particular tele- 
vision broadcast station on a particular day to 
one or more persons in the local market of the 
station shall be considered a separate violation 
of subsection (b)(1). 

“(6) BURDEN OF PROOF.—With respect to each 
alleged violation, the burden of proof shall be 
on a television broadcast station to establish 
that the satellite carrier retransmitted the sta- 
tion to at least one person in the local market of 
the station on the day in question. The burden 
of proof shall be on the satellite carrier with re- 
spect to all defenses other than the defense 
under paragraph (4)(B)(i). 

(7) PROCEDURES.— 

“(A) REGULATIONS.—Within 60 days after the 
date of the enactment of the Satellite Home 
Viewer Improvement Act of 1999, the Commis- 
sion shall issue procedural regulations imple- 
menting this subsection which shall supersede 
procedures under section 312. 

‘“(B) DETERMINATIONS.— 

“(i) IN GENERAL.—Within 45 days after the fil- 
ing of a complaint, the Commission shall issue a 
final determination in any proceeding brought 
under this subsection. The Commission’s final 
determination shall specify the number of viola- 
tions committed by the satellite carrier. The 
Commission shall hear witnesses only if it clear- 
ly appears, based on written filings by the par- 
ties, that there is a genuine dispute about mate- 
rial facts. Except as provided in the preceding 
sentence, the Commission may issue a final rul- 
ing based on written filings by the parties. 

“(ii) DISCOVERY.—The Commission may direct 
the parties to exchange pertinent documents, 
and if necessary to take prehearing depositions, 
on such schedule as the Commission may ap- 
prove, but only if the Commission first deter- 
mines that such discovery is necessary to resolve 
a genuine dispute about material facts, con- 
sistent with the obligation to make a final deter- 
mination within 45 days. 
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“(8) RELIEF.—If the Commission determines 
that a satellite carrier has retransmitted the tel- 
evision broadcast station to at least one person 
in the local market of such station and has 
failed to meet its burden of proving one of the 
defenses under paragraph (4) with respect to 
such retransmission, the Commission shall be re- 
quired to— 

“(A) make a finding that the satellite carrier 
violated subsection (b)(1) with respect to that 
station; and 

“(B) issue an order, within 45 days after the 
filing of the complaint, containing— 

"OI a cease-and-desist order directing the sat- 
ellite carrier immediately to stop making any 
further retransmissions of the television broad- 
cast station to any person within the local mar- 
ket of such station until such time as the Com- 
mission determines that the satellite carrier is in 
compliance with subsection (b)(1) with respect to 
such station; 

“(i) if the satellite carrier is found to have 
violated subsection (b)(1) with respect to more 
than two television broadcast stations, a cease- 
and-desist order directing the satellite carrier to 
stop making any further retransmission of any 
television broadcast station to any person with- 
in the local market of such station, until such 
time as the Commission, after giving notice to 
the station, that the satellite carrier is in com- 
pliance with subsection (b)(1) with respect to 
such stations; and 

“(Gii) an award to the complainant of that 
complainant’s costs and reasonable attorney’s 
fees. 

“(9) COURT PROCEEDINGS ON ENFORCEMENT OF 
COMMISSION ORDER.— 

“(A) IN GENERAL.—On entry by the Commis- 
sion of a final order granting relief under this 
subsection— 

"OI a television broadcast station may apply 
within 30 days after such entry to the United 
States District Court for the Eastern District of 
Virginia for a final judgment enforcing all relief 
granted by the Commission; and 

“(ii) the satellite carrier may apply within 30 
days after such entry to the United States Dis- 
trict Court for the Eastern District of Virginia 
for a judgment reversing the Commission’s 
order. 

“(B) APPEAL.—The procedure for an appeal 
under this paragraph by the satellite carrier 
shall supersede any other appeal rights under 
Federal or State law. A United States district 
court shall be deemed to have personal jurisdic- 
tion over the satellite carrier if the carrier, or a 
company under common control with the sat- 
ellite carrier, has delivered television program- 
ming by satellite to more than 30 customers in 
that district during the preceding 4-year period. 
If the United States District Court for the East- 
ern District of Virginia does not have personal 
jurisdiction over the satellite carrier, an enforce- 
ment action or appeal shall be brought in the 
United States District Court for the District of 
Columbia, which may find personal jurisdiction 
based on the satellite carrier’s ownership of li- 
censes issued by the Commission. An application 
by a television broadcast station for an order 
enforcing any cease-and-desist relief granted by 
the Commission shall be resolved on a highly ex- 
pedited schedule. No discovery may be con- 
ducted by the parties in any such proceeding. 
The district court shall enforce the Commission 
order unless the Commission record reflects 
manifest error and an abuse of discretion by the 
Commission. 

“(10) CIVIL ACTION FOR STATUTORY DAM- 
AGES.—Within 6 months after issuance of an 
order by the Commission under this subsection, 
a television broadcast station may file a civil ac- 
tion in any United States district court that has 
personal jurisdiction over the satellite carrier for 
an award of statutory damages for any viola- 
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tion that the Commission has determined to 
have been committed by a satellite carrier under 
this subsection. Such action shall not be subject 
to transfer under section 1404(a) of title 28, 
United States Code. On finding that the satellite 
carrier has committed one or more violations of 
subsection (b), the District Court shall be re- 
quired to award the television broadcast station 
statutory damages of $25,000 per violation, in 
accordance with paragraph (5), and the costs 
and attorney’s fees incurred by the station. 
Such statutory damages shall be awarded only 
if the television broadcast station has filed a 
binding stipulation with the court that such sta- 
tion will donate the full amount in excess of 
$1,000 of any statutory damage award to the 
United States Treasury for public purposes. Not- 
withstanding any other provision of law, a sta- 
tion shall incur no tax liability of any kind with 
respect to any amounts so donated. Discovery 
may be conducted by the parties in any pro- 
ceeding under this paragraph only if and to the 
extent necessary to resolve a genuinely disputed 
issue of fact concerning one of the defenses 
under paragraph (4). In any such action, the 
defenses under paragraph (4) shall be exclusive, 
and the burden of proof shall be on the satellite 
carrier with respect to all defenses other than 
the defense under paragraph (4)(B)(i). A judg- 
ment under this paragraph may be enforced in 
any manner permissible under Federal or State 
law. 

“(11) APPEALS.— 

“(A) IN GENERAL.—The nonprevailing party 
before a United States district court may appeal 
a decision under this subsection to the United 
States Court of Appeals with jurisdiction over 
that district court. The Court of Appeals shall 
not issue any stay of the effectiveness of any de- 
cision granting relief against a satellite carrier 
unless the carrier presents clear and convincing 
evidence that it is highly likely to prevail on ap- 
peal and only after posting a bond for the full 
amount of any monetary award assessed against 
it and for such further amount as the Court of 
Appeals may believe appropriate. 

“(B) APPEAL.—If the Commission denies relief 
in response to a complaint filed by a television 
broadcast station under this subsection, the tele- 
vision broadcast station filing the complaint 
may file an appeal with the United States Court 
of Appeals for the District of Columbia Circuit. 

“(12) SUNSET.—No complaint or civil action 
may be filed under this subsection after Decem- 
ber 31, 2001. This subsection shall continue to 
apply to any complaint or civil action filed on 
or before such date.’’. 

SEC. 1010. SEVERABILITY. 

If any provision of section 325(b) of the Com- 
munications Act of 1934 (47 U.S.C. 325(b)), or 
the application of that provision to any person 
or circumstance, is held by a court of competent 
jurisdiction to violate any provision of the Con- 
stitution of the United States, then the other 
provisions of that section, and the application 
of that provision to other persons and cir- 
cumstances, shall not be affected. 

SEC. 1011. TECHNICAL AMENDMENTS. 

(a) TECHNICAL AMENDMENTS RELATING TO 
CABLE SYSTEMS.—Title 17, United States Code, 
is amended as follows: 

(1) Such title is amended by striking ‘‘pro- 
graming’’ each place it appears and inserting 
“programming”. 

(2) Section 111 is amended by striking ‘‘com- 
pulsory” each place it appears and inserting 
“statutory”. 

(3) Section 510(b) is amended by striking 
“compulsory” and inserting ‘‘statutory’’. 

(b) TECHNICAL AMENDMENTS RELATING TO 
PERFORMANCE OR DISPLAYS OF WORKS.— 

(1) Section 111 of title 17, United States Code, 
is amended— 

(A) in subsection (a), in the matter preceding 
paragraph (1), by striking ‘“‘primary trans- 
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mission embodying a performance or display of 
a work” and inserting ‘‘performance or display 
of a work embodied in a primary transmission”; 

(B) in subsection (b), in the matter preceding 
paragraph (1), by striking “primary trans- 
mission embodying a performance or display of 
a work” and inserting ‘‘performance or display 
of a work embodied in a primary transmission”; 
and 

(C) in subsection (c)— 

(i) in paragraph (1)— 

(I) by inserting ‘ʻa performance or display of 
a work embodied in” after “by a cable system 
of”; and 

(II) by striking “and embodying a perform- 
ance or display of a work”; and 

(ii) in paragraphs (3) and (4)— 

(I) by striking “a primary transmission” and 
inserting “a performance or display of a work 
embodied in a primary transmission”; and 

(II) by striking “and embodying a perform- 
ance or display of a work”. 

(2) Section 119(a) of title 17, United States 
Code, is amended— 

(A) in paragraph (1), by striking ‘‘primary 
transmission made by a superstation and em- 
bodying a performance or display of a work” 
and inserting "performance or display of a work 
embodied in a primary transmission made by a 
superstation’’; 

(B) in paragraph (2)(A), by striking ‘‘pro- 
gramming” and all that follows through “a 
work” and inserting "o performance or display 
of a work embodied in a primary transmission 
made by a network station’’; 

(C) in paragraph (4)— 

(i) by inserting ‘ʻa performance or display of 
a work embodied in” after “by a satellite carrier 
of”; and 

(ii) by striking ‘‘and embodying a performance 
or display of a work’’; and 

(D) in paragraph (6)— 

(i) by inserting "performance or display of a 
work embodied in” after “by a satellite carrier 
of”; and 

(ii) by striking ‘‘and embodying a performance 
or display of a work”. 

(3) Section 501(e) of title 17, United States 
Code, is amended by striking ‘‘primary trans- 
mission embodying the performance or display 
of a work” and inserting ‘‘performance or dis- 
play of a work embodied in a primary trans- 
mission”. 

(c) CONFORMING AMENDMENT.—Section 
119(a)(2)(C) of title 17, United States Code, is 
amended in the first sentence by striking ‘‘cur- 
rently”. 

(da) WORK MADE FOR HIRE.—Section 101 of 
title 17, United States Code, is amended in the 
definition relating to work for hire in paragraph 
(2) by inserting “as a sound recording,” after 
“audiovisual work’’. 

SEC. 1012. EFFECTIVE DATES. 

Sections 1001, 1003, 1005, 1007, 1008, 1009, 1010, 
and 1011 (and the amendments made by such 
sections) shall take effect on the date of the en- 
actment of this Act. The amendments made by 
sections 1002, 1004, and 1006 shall be effective as 
of July 1, 1999. 

TITLE II—RURAL LOCAL TELEVISION 
SIGNALS 
SEC. 2001. SHORT TITLE. 

This title may be cited as the ‘‘Rural Local 
Broadcast Signal Act’’. 

SEC. 2002. LOCAL TELEVISION SERVICE IN 
UNSERVED AND UNDERSERVED 
MARKETS. 

(a) IN GENERAL.—Not later than 1 year after 
the date of the enactment of this Act, the Fed- 
eral Communications Commission (‘‘the Commis- 
sion’’) shall take all actions necessary to make 
a determination regarding licenses or other au- 
thorizations for facilities that will utilize, for 
delivering local broadcast television station sig- 
nals to satellite television subscribers in 
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unserved and underserved local television mar- 
kets, spectrum otherwise allocated to commercial 
use. 

(b) RULES.— 

(1) FORM OF BUSINESS.—To the extent not in- 
consistent with the Communications Act of 1934 
and the Commission’s rules, the Commission 
shall permit applicants under subsection (a) to 
engage in partnerships, joint ventures, and simi- 
lar operating arrangements for the purpose of 
carrying out subsection (a). 

(2) HARMFUL INTERFERENCE.—The Commission 
shall ensure that no facility licensed or author- 
ized under subsection (a) causes harmful inter- 
ference to the primary users of that spectrum or 
to public safety spectrum use. 

(3) LIMITATION ON COMMISSION.—Except as 
provided in paragraphs (1) and (2), the Commis- 
sion may not restrict any entity granted a li- 
cense or other authorization under subsection 
(a) from using any reasonable compression, re- 
formatting, or other technology. 

(c) REPORT.—Not later than January 1, 2001, 
the Commission shall report to the Agriculture, 
Appropriations, and the Judiciary Committees of 
the Senate and the House of Representatives, 
the Senate Committee on Commerce, Science, 
and Transportation, and the House of Rep- 
resentatives Committee on Commerce, on the ex- 
tent to which licenses and other authorizations 
under subsection (a) have facilitated the deliv- 
ery of local signals to satellite television sub- 
scribers in unserved and underserved local tele- 
vision markets. The report shall include— 

(1) an analysis of the extent to which local 
signals are being provided by direct-to-home sat- 
ellite television providers and by other multi- 
channel video program distributors; 

(2) an enumeration of the technical, economic, 
and other impediments each type of multi- 
channel video programming distributor has en- 
countered; and 

(3) recommendations for specific measures to 
facilitate the provision of local signals to sub- 
scribers in unserved and underserved markets by 
direct-to-home satellite television providers and 
by other distributors of multichannel video pro- 
gramming service. 

TITLE I1I—TRADEMARK CYBERPIRACY 

PREVENTION 
SEC. 3001. SHORT TITLE; REFERENCES. 

(a) SHORT TITLE.—This title may be cited as 
the ‘‘Anticybersquatting Consumer Protection 
Act”. 

(b) REFERENCES TO THE TRADEMARK ACT OF 
1946.—Any reference in this title to the Trade- 
mark Act of 1946 shall be a reference to the Act 
entitled “An Act to provide for the registration 
and protection of trademarks used in commerce, 
to carry out the provisions of certain inter- 
national conventions, and for other purposes”, 
approved July 5, 1946 (15 U.S.C. 1051 et seq.). 
SEC. 3002. CYBERPIRACY PREVENTION. 

(a) IN GENERAL.—Section 43 of the Trademark 
Act of 1946 (15 U.S.C. 1125) is amended by in- 
serting at the end the following: 

“(d)(1)(A) A person shall be liable in a civil 
action by the owner of a mark, including a per- 
sonal name which is protected as a mark under 
this section, if, without regard to the goods or 
services of the parties, that person— 

"OI has a bad faith intent to profit from that 
mark, including a personal name which is pro- 
tected as a mark under this section; and 

“(ii) registers, traffics in, or uses a domain 
name that— 

“(I) in the case of a mark that is distinctive at 
the time of registration of the domain name, is 
identical or confusingly similar to that mark; 

“(II) in the case of a famous mark that is fa- 
mous at the time of registration of the domain 
name, is identical or confusingly similar to or 
dilutive of that mark; or 

“(III) is a trademark, word, or name protected 
by reason of section 706 of title 18, United States 
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Code, or section 220506 of title 36, United States 
Code. 

"BIO In determining whether a person has a 
bad faith intent described under subparagraph 
(A), a court may consider factors such as, but 
not limited to— 

“(I) the trademark or other intellectual prop- 
erty rights of the person, if any, in the domain 
name; 

“(II) the extent to which the domain name 
consists of the legal name of the person or a 
name that is otherwise commonly used to iden- 
tify that person; 

“(III) the person’s prior use, if any, of the do- 
main name in connection with the bona fide of- 
fering of any goods or services; 

“(IV) the person’s bona fide noncommercial or 
fair use of the mark in a site accessible under 
the domain name; 

“(V) the person’s intent to divert consumers 
from the mark owner’s online location to a site 
accessible under the domain name that could 
harm the goodwill represented by the mark, ei- 
ther for commercial gain or with the intent to 
tarnish or disparage the mark, by creating a 
likelihood of confusion as to the source, spon- 
sorship, affiliation, or endorsement of the site; 

“(VI) the person’s offer to transfer, sell, or 
otherwise assign the domain name to the mark 
owner or any third party for financial gain 
without having used, or having an intent to 
use, the domain name in the bona fide offering 
of any goods or services, or the person’s prior 
conduct indicating a pattern of such conduct; 

“(VII) the person’s provision of material and 
misleading false contact information when ap- 
plying for the registration of the domain name, 
the person’s intentional failure to maintain ac- 
curate contact information, or the person’s prior 
conduct indicating a pattern of such conduct; 

“(VIID) the person’s registration or acquisition 
of multiple domain names which the person 
knows are identical or confusingly similar to 
marks of others that are distinctive at the time 
of registration of such domain names, or dilutive 
of famous marks of others that are famous at 
the time of registration of such domain names, 
without regard to the goods or services of the 
parties; and 

“(IX) the extent to which the mark incor- 
porated in the person’s domain name registra- 
tion is or is not distinctive and famous within 
the meaning of subsection (c)(1) of section 43. 

“(ii) Bad faith intent described under sub- 
paragraph (A) shall not be found in any case in 
which the court determines that the person be- 
lieved and had reasonable grounds to believe 
that the use of the domain name was a fair use 
or otherwise lawful. 

“(C) In any civil action involving the registra- 
tion, trafficking, or use of a domain name under 
this paragraph, a court may order the forfeiture 
or cancellation of the domain name or the trans- 
fer of the domain name to the owner of the 
mark. 

“(D) A person shall be liable for using a do- 
main name under subparagraph (A) only if that 
person is the domain name registrant or that 
registrant’s authorized licensee. 

“(E) As used in this paragraph, the term ‘traf- 
fics in’ refers to transactions that include, but 
are not limited to, sales, purchases, loans, 
pledges, licenses, exchanges of currency, and 
any other transfer for consideration or receipt 
in exchange for consideration. 

“(2)(A) The owner of a mark may file an in 
rem civil action against a domain name in the 
judicial district in which the domain name reg- 
istrar, domain name registry, or other domain 
name authority that registered or assigned the 
domain name is located if— 

“(i) the domain name violates any right of the 
owner of a mark registered in the Patent and 
Trademark Office, or protected under subsection 
(a) or (c); and 
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“(iü) the court finds that the owner— 

“(I) is not able to obtain in personam jurisdic- 
tion over a person who would have been a de- 
fendant in a civil action under paragraph (1); or 

“(II) through due diligence was not able to 
find a person who would have been a defendant 
in a civil action under paragraph (1) by— 

"Cool sending a notice of the alleged violation 
and intent to proceed under this paragraph to 
the registrant of the domain name at the postal 
and e-mail address provided by the registrant to 
the registrar; and 

“(bb) publishing notice of the action as the 
court may direct promptly after filing the ac- 
tion. 

“(B) The actions under subparagraph (A)(ii) 
shall constitute service of process. 

“(C) In an in rem action under this para- 
graph, a domain name shall be deemed to have 
its situs in the judicial district in which— 

"OI the domain name registrar, registry, or 
other domain name authority that registered or 
assigned the domain name is located; or 

“(ii) documents sufficient to establish control 
and authority regarding the disposition of the 
registration and use of the domain name are de- 
posited with the court. 

“(D)(i) The remedies in an in rem action 
under this paragraph shall be limited to a court 
order for the forfeiture or cancellation of the do- 
main name or the transfer of the domain name 
to the owner of the mark. Upon receipt of writ- 
ten notification of a filed, stamped copy of a 
complaint filed by the owner of a mark in a 
United States district court under this para- 
graph, the domain name registrar, domain name 
registry, or other domain name authority shall— 

"Cl expeditiously deposit with the court docu- 
ments sufficient to establish the court’s control 
and authority regarding the disposition of the 
registration and use of the domain name to the 
court; and 

“(II) not transfer, suspend, or otherwise mod- 
ify the domain name during the pendency of the 
action, except upon order of the court. 

“(ii) The domain name registrar or registry or 
other domain name authority shall not be liable 
for injunctive or monetary relief under this 
paragraph except in the case of bad faith or 
reckless disregard, which includes a willful fail- 
ure to comply with any such court order. 

“(3) The civil action established under para- 
graph (1) and the in rem action established 
under paragraph (2), and any remedy available 
under either such action, shall be in addition to 
any other civil action or remedy otherwise ap- 
plicable. 

“(4) The in rem jurisdiction established under 
paragraph (2) shall be in addition to any other 
jurisdiction that otherwise exists, whether in 
rem or in personam.’’. 

(b) CYBERPIRACY PROTECTIONS FOR INDIVID- 
UALS.— 

(1) IN GENERAL.— 

(A) CIVIL LIABILITY.—Any person who reg- 
isters a domain name that consists of the name 
of another living person, or a name substan- 
tially and confusingly similar thereto, without 
that person’s consent, with the specific intent to 
profit from such name by selling the domain 
name for financial gain to that person or any 
third party, shall be liable in a civil action by 
such person. 

(B) EXCEPTION.—A person who in good faith 
registers a domain name consisting of the name 
of another living person, or a name substan- 
tially and confusingly similar thereto, shall not 
be liable under this paragraph if such name is 
used in, affiliated with, or related to a work of 
authorship protected under title 17, United 
States Code, including a work made for hire as 
defined in section 101 of title 17, United States 
Code, and if the person registering the domain 
name is the copyright owner or licensee of the 
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work, the person intends to sell the domain 
name in conjunction with the lawful exploi- 
tation of the work, and such registration is not 
prohibited by a contract between the registrant 
and the named person. The exception under this 
subparagraph shall apply only to a civil action 
brought under paragraph (1) and shall in no 
manner limit the protections afforded under the 
Trademark Act of 1946 (15 U.S.C. 1051 et seq.) or 
other provision of Federal or State law. 

(2) REMEDIES.—In any civil action brought 
under paragraph (1), a court may award injunc- 
tive relief, including the forfeiture or cancella- 
tion of the domain name or the transfer of the 
domain name to the plaintiff. The court may 
also, in its discretion, award costs and attorneys 
fees to the prevailing party. 

(3) DEFINITION.—In this subsection, the term 
“domain name” has the meaning given that 
term in section 45 of the Trademark Act of 1946 
(15 U.S.C. 1127). 

(4) EFFECTIVE DATE.—This subsection shall 
apply to domain names registered on or after the 
date of the enactment of this Act. 

SEC. 3003. DAMAGES AND REMEDIES. 

(a) REMEDIES IN CASES OF DOMAIN NAME PI- 
RACY.— 

(1) INJUNCTIONS.—Section 34(a) of the Trade- 
mark Act of 1946 (15 U.S.C. 1116(a)) is amended 
in the first sentence by striking ‘‘(a) or rel" and 
inserting ‘‘(a), (c), or (d)’’. 

(2) DAMAGES.—Section 35(a) of the Trademark 
Act of 1946 (15 U.S.C. 1117(a)) is amended in the 
first sentence by inserting ‘‘, (c), or (d)”’ after 
“section 43(a)’’. 

(b) STATUTORY DAMAGES.—Section 35 of the 
Trademark Act of 1946 (15 U.S.C. 1117) is 
amended by adding at the end the following: 

“(d) In a case involving a violation of section 
43(a)(1), the plaintiff may elect, at any time be- 
fore final judgment is rendered by the trial 
court, to recover, instead of actual damages and 
profits, an award of statutory damages in the 
amount of not less than $1,000 and not more 
than $100,000 per domain name, as the court 
considers just. 

SEC. 3004. LIMITATION ON LIABILITY. 

Section 32(2) of the Trademark Act of 1946 (15 
U.S.C. 1114) is amended— 

(1) in the matter preceding subparagraph (A) 
by striking "under section 43(a)” and inserting 
“under section 43(a) or (d)’’; and 

(2) by redesignating subparagraph (D) as sub- 
paragraph (E) and inserting after subparagraph 
(C) the following: 

“(D)()(D A domain name registrar, a domain 
name registry, or other domain name registra- 
tion authority that takes any action described 
under clause (ii) affecting a domain name shall 
not be liable for monetary relief or, except as 
provided in subclause (II), for injunctive relief, 
to any person for such action, regardless of 
whether the domain name is finally determined 
to infringe or dilute the mark. 

“(II) A domain name registrar, domain name 
registry, or other domain name registration au- 
thority described in subclause (I) may be subject 
to injunctive relief only if such registrar, reg- 
istry, or other registration authority has— 

“(aa) not expeditiously deposited with a 
court, in which an action has been filed regard- 
ing the disposition of the domain name, docu- 
ments sufficient for the court to establish the 
court’s control and authority regarding the dis- 
position of the registration and use of the do- 
main name; 

“(bb) transferred, suspended, or otherwise 
modified the domain name during the pendency 
of the action, except upon order of the court; or 

“(cc) willfully failed to comply with any such 
court order. 

“(Gi) An action referred to under clause (i)(I) 
is any action of refusing to register, removing 
from registration, transferring, temporarily dis- 
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abling, 
name— 

“(I) in compliance with a court order under 
section 43(d); or 

“(II) in the implementation of a reasonable 
policy by such registrar, registry, or authority 
prohibiting the registration of a domain name 
that is identical to, confusingly similar to, or di- 
lutive of another’s mark. 

“(iti) A domain name registrar, a domain 
name registry, or other domain name registra- 
tion authority shall not be liable for damages 
under this section for the registration or mainte- 
nance of a domain name for another absent a 
showing of bad faith intent to profit from such 
registration or maintenance of the domain 
name. 

“(iv) If a registrar, registry, or other registra- 
tion authority takes an action described under 
clause (ii) based on a knowing and material mis- 
representation by any other person that a do- 
main name is identical to, confusingly similar 
to, or dilutive of a mark, the person making the 
knowing and material misrepresentation shall 
be liable for any damages, including costs and 
attorney’s fees, incurred by the domain name 
registrant as a result of such action. The court 
may also grant injunctive relief to the domain 
name registrant, including the reactivation of 
the domain name or the transfer of the domain 
name to the domain name registrant. 

“(v) A domain name registrant whose domain 
name has been suspended, disabled, or trans- 
ferred under a policy described under clause 
()(II) may, upon notice to the mark owner, file 
a civil action to establish that the registration or 
use of the domain name by such registrant is 
not unlawful under this Act. The court may 
grant injunctive relief to the domain name reg- 
istrant, including the reactivation of the domain 
name or transfer of the domain name to the do- 
main name registrant.’’. 

SEC. 3005. DEFINITIONS. 

Section 45 of the Trademark Act of 1946 (15 
U.S.C. 1127) is amended by inserting after the 
undesignated paragraph defining the term 
“counterfeit” the following: 

“The term ‘domain name’ means any alpha- 
numeric designation which is registered with or 
assigned by any domain name registrar, domain 
name registry, or other domain name registra- 
tion authority as part of an electronic address 
on the Internet. 

“The term ‘Internet’ has the meaning given 
that term in section 230(f)(1) of the Communica- 
tions Act of 1934 (47 U.S.C. 230(f)(1)).”’. 

SEC. 3006. STUDY ON ABUSIVE DOMAIN NAME 
REGISTRATIONS INVOLVING PER- 
SONAL NAMES. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, the 
Secretary of Commerce, in consultation with the 
Patent and Trademark Office and the Federal 
Election Commission, shall conduct a study and 
report to Congress with recommendations on 
guidelines and procedures for resolving disputes 
involving the registration or use by a person of 
a domain name that includes the personal name 
of another person, in whole or in part, or a 
name confusingly similar thereto, including con- 
sideration of and recommendations for— 

(1) protecting personal names from registra- 
tion by another person as a second level domain 
name for purposes of selling or otherwise trans- 
ferring such domain name to such other person 
or any third party for financial gain; 

(2) protecting individuals from bad faith uses 
of their personal names as second level domain 
names by others with malicious intent to harm 
the reputation of the individual or the goodwill 
associated with that individual’s name; 

(3) protecting consumers from the registration 
and use of domain names that include personal 
names in the second level domain in manners 
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which are intended or are likely to confuse or 
deceive the public as to the affiliation, connec- 
tion, or association of the domain name reg- 
istrant, or a site accessible under the domain 
name, with such other person, or as to the ori- 
gin, sponsorship, or approval of the goods, serv- 
ices, or commercial activities of the domain 
name registrant; 

(4) protecting the public from registration of 
domain names that include the personal names 
of government officials, official candidates, and 
potential official candidates for Federal, State, 
or local political office in the United States, and 
the use of such domain names in a manner that 
disrupts the electoral process or the public’s 
ability to access accurate and reliable informa- 
tion regarding such individuals; 

(5) existing remedies, whether under State law 
or otherwise, and the extent to which such rem- 
edies are sufficient to address the considerations 
described in paragraphs (1) through (4); and 

(6) the guidelines, procedures, and policies of 
the Internet Corporation for Assigned Names 
and Numbers and the extent to which they ad- 
dress the considerations described in paragraphs 
(1) through (4). 

(b) GUIDELINES AND PROCEDURES.—The Sec- 
retary of Commerce shall, under its Memo- 
randum of Understanding with the Internet 
Corporation for Assigned Names and Numbers, 
collaborate to develop guidelines and procedures 
for resolving disputes involving the registration 
or use by a person of a domain name that in- 
cludes the personal name of another person, in 
whole or in part, or a name confusingly similar 
thereto. 

SEC. 3007. HISTORIC PRESERVATION. 

Section 101(a)(1)(A) of the National Historic 
Preservation Act (16 U.S.C. 470a(a)(1)(A)) is 
amended by adding at the end the following: 
“Notwithstanding section 43(c) of the Act enti- 
tled ‘An Act to provide for the registration and 
protection of trademarks used in commerce, to 
carry out the provisions of certain international 
conventions, and for other purposes’, approved 
July 5, 1946 (commonly known as the ‘Trade- 
mark Act of 1946’ (15 U.S.C. 1125(c))), buildings 
and structures on or eligible for inclusion on the 
National Register of Historic Places (either indi- 
vidually or as part of a historic district), or des- 
ignated as an individual landmark or as a con- 
tributing building in a historic district by a unit 
of State or local government, may retain the 
name historically associated with the building 
or structure.’’. 

SEC. 3008. SAVINGS CLAUSE. 

Nothing in this title shall affect any defense 
available to a defendant under the Trademark 
Act of 1946 (including any defense under section 
43(c)(4) of such Act or relating to fair use) or a 
person’s right of free speech or expression under 
the first amendment of the United States Con- 
stitution. 

SEC. 3009. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

Chapter 85 of title 28, United States Code, is 
amended as follows: 

(1) Section 1338 of title 28, United States 
Codes, is amended— 

(A) in the section heading by striking ‘‘trade- 
marks” and inserting ‘‘trademarks’’; 

(B) in subsection (a) by striking 
marks” and inserting “trademarks”; and 

(C) in subsection (b) by striking ‘‘trade-mark’’ 
and inserting ‘‘trademark’’. 

(2) The item relating to section 1338 in the 
table of sections for chapter 85 of title 28, United 
States Code, is amended by striking ‘‘trade- 
marks” and inserting “‘trademarks’’. 

SEC. 3010. EFFECTIVE DATE. 

Sections 3002(a), 3003, 3004, 3005, and 3008 of 
this title shall apply to all domain names reg- 
istered before, on, or after the date of the enact- 
ment of this Act, except that damages under 
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subsection (a) or (d) of section 35 of the Trade- 
mark Act of 1946 (15 U.S.C. 1117), as amended by 
section 3003 of this title, shall not be available 
with respect to the registration, trafficking, or 
use of a domain name that occurs before the 
date of the enactment of this Act. 
TITLE IV—INVENTOR PROTECTION 

SEC. 4001. SHORT TITLE. 

This title may be cited as the ‘‘American In- 
ventors Protection Act of 1999”. 

Subtitle A—Inventors’ Rights 
SEC. 4101. SHORT TITLE. 

This subtitle may be cited as the ‘‘Inventors’ 
Rights Act of 1999”. 

SEC. 4102. INTEGRITY IN INVENTION PROMOTION 
SERVICES. 

(a) IN GENERAL.—Chapter 29 of title 35, 
United States Code, is amended by adding at the 
end the following new section: 

“§297. Improper and deceptive invention pro- 
motion 


“(a) IN GENERAL.—An invention promoter 
shall have a duty to disclose the following infor- 
mation to a customer in writing, prior to enter- 
ing into a contract for invention promotion serv- 
ices: 

“(1) the total number of inventions evaluated 
by the invention promoter for commercial poten- 
tial in the past 5 years, as well as the number 
of those inventions that received positive eval- 
uations, and the number of those inventions 
that received negative evaluations; 

“(2) the total number of customers who have 
contracted with the invention promoter in the 
past 5 years, not including customers who have 
purchased trade show services, research, adver- 
tising, or other nonmarketing services from the 
invention promoter, or who have defaulted in 
their payment to the invention promoter; 

(3) the total number of customers known by 
the invention promoter to have received a net fi- 
nancial profit as a direct result of the invention 
promotion services provided by such invention 
promoter; 

“(4) the total number of customers known by 
the invention promoter to have received license 
agreements for their inventions as a direct result 
of the invention promotion services provided by 
such invention promoter; and 

“(5) the names and addresses of all previous 
invention promotion companies with which the 
invention promoter or its officers have collec- 
tively or individually been affiliated in the pre- 
vious 10 years. 

“(b) CIVIL ACTION.—(1) Any customer who en- 
ters into a contract with an invention promoter 
and who is found by a court to have been in- 
jured by any material false or fraudulent state- 
ment or representation, or any omission of mate- 
rial fact, by that invention promoter (or any 
agent, employee, director, officer, partner, or 
independent contractor of such invention pro- 
moter), or by the failure of that invention pro- 
moter to disclose such information as required 
under subsection (a), may recover in a civil ac- 
tion against the invention promoter (or the offi- 
cers, directors, or partners of such invention 
promoter), in addition to reasonable costs and 
attorneys’ fees— 

“(A) the amount of actual damages incurred 
by the customer; or 

“(B) at the election of the customer at any 
time before final judgment is rendered, statutory 
damages in a sum of not more than $5,000, as 
the court considers just. 

“(2) Notwithstanding paragraph (1), in a case 
where the customer sustains the burden of 
proof, and the court finds, that the invention 
promoter intentionally misrepresented or omitted 
a material fact to such customer, or willfully 
failed to disclose such information as required 
under subsection (a), with the purpose of de- 
ceiving that customer, the court may increase 
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damages to not more than three times the 
amount awarded, taking into account past com- 
plaints made against the invention promoter 
that resulted in regulatory sanctions or other 
corrective actions based on those records com- 
piled by the Commissioner of Patents under sub- 
section (d). 

"rel DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) a ‘contract for invention promotion serv- 
ices’ means a contract by which an invention 
promoter undertakes invention promotion serv- 
ices for a customer; 

“(2) a ‘customer’ is any individual who enters 
into a contract with an invention promoter for 
invention promotion services; 

“(3) the term ‘invention promoter’ means any 
person, firm, partnership, corporation, or other 
entity who offers to perform or performs inven- 
tion promotion services for, or on behalf of, a 
customer, and who holds itself out through ad- 
vertising in any mass media as providing such 
services, but does not include— 

“(A) any department or agency of the Federal 
Government or of a State or local government; 

“(B) any nonprofit, charitable, scientific, or 
educational organization, qualified under appli- 
cable State law or described under section 
170(b)(1)(A) of the Internal Revenue Code of 
1986; 

“(C) any person or entity involved in the eval- 
uation to determine commercial potential of, or 
offering to license or sell, a utility patent or a 
previously filed nonprovisional utility patent 
application; 

“(D) any party participating in a transaction 
involving the sale of the stock or assets of a 
business; or 

“(E) any party who directly engages in the 
business of retail sales of products or the dis- 
tribution of products; and 

“(4) the term ‘invention promotion services’ 
means the procurement or attempted procure- 
ment for a customer of a firm, corporation, or 
other entity to develop and market products or 
services that include the invention of the cus- 
tomer. 

“(d) RECORDS OF COMPLAINTS.— 

“(1) RELEASE OF COMPLAINTS.—The Commis- 
sioner of Patents shall make all complaints re- 
ceived by the Patent and Trademark Office in- 
volving invention promoters publicly available, 
together with any response of the invention pro- 
moters. The Commissioner of Patents shall no- 
tify the invention promoter of a complaint and 
provide a reasonable opportunity to reply prior 
to making such complaint publicly available. 

“(2) REQUEST FOR COMPLAINTS.—The Commis- 
sioner of Patents may request complaints relat- 
ing to invention promotion services from any 
Federal or State agency and include such com- 
plaints in the records maintained under para- 
graph (1), together with any response of the in- 
vention promoters.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections at the beginning of chapter 29 of title 
35, United States Code, is amended by adding at 
the end the following new item: 

“297. Improper and deceptive invention pro- 
motion.’’. 
SEC. 4103. EFFECTIVE DATE. 

This subtitle and the amendments made by 
this subtitle shall take effect 60 days after the 
date of the enactment of this Act. 

Subtitle B—Patent and Trademark Fee 
Fairness 
SEC. 4201. SHORT TITLE. 

This subtitle may be cited as the “Patent and 
Trademark Fee Fairness Act of 1999’’. 

SEC. 4202. ADJUSTMENT OF PATENT FEES. 

(a) ORIGINAL FILING FEE.—Section 41(a)(1)(A) 
of title 35, United States Code, relating to the 
fee for filing an original patent application, is 
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amended by “$760” and 
“$690”. 

(b) REISSUE FEE.—Section 41(a)(4)(A) of title 
35, United States Code, relating to the fee for fil- 
ing for a reissue of a patent, is amended by 
striking “$760” and inserting “$690”. 

(c) NATIONAL FEE FOR CERTAIN INTER- 
NATIONAL APPLICATIONS.—Section 41(a)(10) of 
title 35, United States Code, relating to the na- 
tional fee for certain international applications, 
is amended by striking ‘‘$760’’ and inserting 
“$690”. 

(a) MAINTENANCE FEES.—Section 41(b)(1) of 
title 35, United States Code, relating to certain 
maintenance fees, is amended by striking ‘‘$940’’ 
and inserting ‘‘$830’’. 

SEC. 4203. ADJUSTMENT OF TRADEMARK FEES. 

Notwithstanding the second sentence of sec- 
tion 31(a) of the Trademark Act of 1946 (15 
U.S.C. 111(a)), the Under Secretary of Commerce 
for Intellectual Property and Director of the 
United States Patent and Trademark Office is 
authorized in fiscal year 2000 to adjust trade- 
mark fees without regard to fluctuations in the 
Consumer Price Index during the preceding 12 
months. 

SEC. 4204. STUDY ON ALTERNATIVE FEE STRUC- 
TURES. 

The Under Secretary of Commerce for Intellec- 
tual Property and Director of the United States 
Patent and Trademark Office shall conduct a 
study of alternative fee structures that could be 
adopted by the United States Patent and Trade- 
mark Office to encourage maximum participa- 
tion by the inventor community in the United 
States. The Director shall submit such study to 
the Committees on the Judiciary of the House of 
Representatives and the Senate not later than 1 
year after the date of the enactment of this Act. 
SEC. 4205. PATENT AND TRADEMARK OFFICE 

FUNDING. 

Section 42(c) of title 35, United States Code, is 
amended in the second sentence— 

(1) by striking ‘‘Fees available’’ and inserting 
“All fees available”; and 

(2) by striking “may” and inserting “shall”. 
SEC. 4206. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in sub- 
section (b), the amendments made by this sub- 
title shall take effect on the date of the enact- 
ment of this Act. 

(b) SECTION 4202.—The amendments made by 
section 4202 of this subtitle shall take effect 30 
days after the date of the enactment of this Act. 

Subtitle C—First Inventor Defense 
SEC. 4301. SHORT TITLE. 

This subtitle may be cited as the ‘‘First Inven- 
tor Defense Act of 1999’’. 

SEC. 4302. DEFENSE TO PATENT INFRINGEMENT 
BASED ON EARLIER INVENTOR. 

(a) DEFENSE.—Chapter 28 of title 35, United 
States Code, is amended by adding at the end 
the following new section: 


“§273. Defense to infringement based on ear- 
lier inventor 

"Col DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the terms ‘commercially used’ and ‘com- 
mercial use’ mean use of a method in the United 
States, so long as such use is in connection with 
an internal commercial use or an actual arm’s- 
length sale or other arm’s-length commercial 
transfer of a useful end result, whether or not 
the subject matter at issue is accessible to or 
otherwise known to the public, except that the 
subject matter for which commercial marketing 
or use is subject to a premarketing regulatory 
review period during which the safety or effi- 
cacy of the subject matter is established, includ- 
ing any period specified in section 156(g), shall 
be deemed ‘commercially used’ and in ‘commer- 
cial use’ during such regulatory review period; 
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“(2) in the case of activities performed by a 
nonprofit research laboratory, or nonprofit enti- 
ty such as a university, research center, or hos- 
pital, a use for which the public is the intended 
beneficiary shall be considered to be a use de- 
scribed in paragraph (1), except that the use— 

“(A) may be asserted as a defense under this 
section only for continued use by and in the 
laboratory or nonprofit entity; and 

“(B) may not be asserted as a defense with re- 
spect to any subsequent commercialization or 
use outside such laboratory or nonprofit entity; 

“(3) the term ‘method’ means a method of 
doing or conducting business; and 

“(4) the ‘effective filing date’ of a patent is 
the earlier of the actual filing date of the appli- 
cation for the patent or the filing date of any 
earlier United States, foreign, or international 
application to which the subject matter at issue 
is entitled under section 119, 120, or 365 of this 
title. 

‘“(b) DEFENSE TO INFRINGEMENT.— 

“(1) IN GENERAL.—It shall be a defense to an 
action for infringement under section 271 of this 
title with respect to any subject matter that 
would otherwise infringe one or more claims for 
a method in the patent being asserted against a 
person, if such person had, acting in good faith, 
actually reduced the subject matter to practice 
at least 1 year before the effective filing date of 
such patent, and commercially used the subject 
matter before the effective filing date of such 
patent. 

“(2) EXHAUSTION OF RIGHT.—The sale or other 
disposition of a useful end product produced by 
a patented method, by a person entitled to as- 
sert a defense under this section with respect to 
that useful end result shall exhaust the patent 
owner’s rights under the patent to the extent 
such rights would have been exhausted had 
such sale or other disposition been made by the 
patent owner. 

‘“(3) LIMITATIONS AND QUALIFICATIONS OF DE- 
FENSE.—The defense to infringement under this 
section is subject to the following: 

“(A) PATENT.—A person may not assert the 
defense under this section unless the invention 
for which the defense is asserted is for a meth- 
od. 

“(B) DERIVATION.—A person may not assert 
the defense under this section if the subject mat- 
ter on which the defense is based was derived 
from the patentee or persons in privity with the 
patentee. 

“(C) NOT A GENERAL LICENSE.—The defense 
asserted by a person under this section is not a 
general license under all claims of the patent at 
issue, but extends only to the specific subject 
matter claimed in the patent with respect to 
which the person can assert a defense under 
this chapter, except that the defense shall also 
extend to variations in the quantity or volume 
of use of the claimed subject matter, and to im- 
provements in the claimed subject matter that do 
not infringe additional specifically claimed sub- 
ject matter of the patent. 

“(4) BURDEN OF PROOF.—A person asserting 
the defense under this section shall have the 
burden of establishing the defense by clear and 
convincing evidence. 

“(5) ABANDONMENT OF USE.—A person who 
has abandoned commercial use of subject matter 
may not rely on activities performed before the 
date of such abandonment in establishing a de- 
fense under this section with respect to actions 
taken after the date of such abandonment. 

“(6) PERSONAL DEFENSE.—The defense under 
this section may be asserted only by the person 
who performed the acts necessary to establish 
the defense and, except for any transfer to the 
patent owner, the right to assert the defense 
shall not be licensed or assigned or transferred 
to another person except as an ancillary and 
subordinate part of a good faith assignment or 
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transfer for other reasons of the entire enter- 
prise or line of business to which the defense re- 
lates. 

“(7) LIMITATION ON SITES.—A defense under 
this section, when acquired as part of a good 
faith assignment or transfer of an entire enter- 
prise or line of business to which the defense re- 
lates, may only be asserted for uses at sites 
where the subject matter that would otherwise 
infringe one or more of the claims is in use be- 
fore the later of the effective filing date of the 
patent or the date of the assignment or transfer 
of such enterprise or line of business. 

“(8) UNSUCCESSFUL ASSERTION OF DEFENSE.— 
If the defense under this section is pleaded by a 
person who is found to infringe the patent and 
who subsequently fails to demonstrate a reason- 
able basis for asserting the defense, the court 
shall find the case exceptional for the purpose 
of awarding attorney fees under section 285 of 
this title. 

“(9) INVALIDITY.—A patent shall not be 
deemed to be invalid under section 102 or 103 of 
this title solely because a defense is raised or es- 
tablished under this section.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections at the beginning of chapter 28 of title 
35, United States Code, is amended by adding at 
the end the following new item: 

“273. Defense to infringement based on earlier 
inventor.’’. 
SEC. 4303. EFFECTIVE DATE AND APPLICABILITY. 

This subtitle and the amendments made by 
this subtitle shall take effect on the date of the 
enactment of this Act, but shall not apply to 
any action for infringement that is pending on 
such date of enactment or with respect to any 
subject matter for which an adjudication of in- 
fringement, including a consent judgment, has 
been made before such date of enactment. 

Subtitle D—Patent Term Guarantee 
SEC. 4401. SHORT TITLE. 

This subtitle may be cited as the 
Term Guarantee Act of 1999”. 

SEC. 4402. PATENT TERM GUARANTEE AUTHOR- 
ITY. 


“Patent 


(a) ADJUSTMENT OF PATENT TERM.—Section 
154(b) of title 35, United States Code, is amended 
to read as follows: 

“(b) ADJUSTMENT OF PATENT TERM.— 

“(1) PATENT TERM GUARANTEES.— 

“(A) GUARANTEE OF PROMPT PATENT AND 
TRADEMARK OFFICE RESPONSES.—Subject to the 
limitations under paragraph (2), if the issue of 
an original patent is delayed due to the failure 
of the Patent and Trademark Office to— 

“(i) provide at least one of the notifications 
under section 132 of this title or a notice of al- 
lowance under section 151 of this title not later 
than 14 months after— 

“(I) the date on which an application was 
filed under section 111(a) of this title; or 

“(II) the date on which an international ap- 
plication fulfilled the requirements of section 371 
of this title; 

“(ii) respond to a reply under section 132, or 
to an appeal taken under section 134, within 4 
months after the date on which the reply was 
filed or the appeal was taken; 

“(iii) act on an application within 4 months 
after the date of a decision by the Board of Pat- 
ent Appeals and Interferences under section 134 
or 135 or a decision by a Federal court under 
section 141, 145, or 146 in a case in which allow- 
able claims remain in the application; or 

“(iv) issue a patent within 4 months after the 
date on which the issue fee was paid under sec- 
tion 151 and all outstanding requirements were 
satisfied, 
the term of the patent shall be extended 1 day 
for each day after the end of the period speci- 
fied in clause (i), (ii), (iii), or (iv), as the case 
may be, until the action described in such clause 
is taken. 
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“(B) GUARANTEE OF NO MORE THAN 3-YEAR AP- 
PLICATION PENDENCY.—Subject to the limitations 
under paragraph (2), if the issue of an original 
patent is delayed due to the failure of the 
United States Patent and Trademark Office to 
issue a patent within 3 years after the actual 
filing date of the application in the United 
States, not including— 

“(G) any time consumed by continued exam- 
ination of the application requested by the ap- 
plicant under section 132(b); 

“(Gi) any time consumed by a proceeding 
under section 135(a), any time consumed by the 
imposition of an order under section 181, or any 
time consumed by appellate review by the Board 
of Patent Appeals and Interferences or by a 
Federal court; or 

“(Gii) any delay in the processing of the appli- 
cation by the United States Patent and Trade- 
mark Office requested by the applicant except as 
permitted by paragraph (3)(C), 
the term of the patent shall be extended 1 day 
for each day after the end of that 3-year period 
until the patent is issued. 

“(C) GUARANTEE OR ADJUSTMENTS FOR DELAYS 
DUE TO INTERFERENCES, SECRECY ORDERS, AND 
APPEALS.—Subject to the limitations under para- 
graph (2), if the issue of an original patent is 
delayed due to— 

"OI a proceeding under section 135(a); 

“(ii) the imposition of an order under section 
181; or 

“(iii) appellate review by the Board of Patent 
Appeals and Interferences or by a Federal court 
in a case in which the patent was issued under 
a decision in the review reversing an adverse de- 
termination of patentability, 
the term of the patent shall be extended 1 day 
for each day of the pendency of the proceeding, 
order, or review, as the case may be. 

“(2) LIMITATIONS.— 

“(A) IN GENERAL.—To the extent that periods 
of delay attributable to grounds specified in 
paragraph (1) overlap, the period of any adjust- 
ment granted under this subsection shall not ex- 
ceed the actual number of days the issuance of 
the patent was delayed. 

“(B) DISCLAIMED TERM.—No patent the term 
of which has been disclaimed beyond a specified 
date may be adjusted under this section beyond 
the expiration date specified in the disclaimer. 

“(C) REDUCTION OF PERIOD OF ADJUSTMENT.— 

“(i) The period of adjustment of the term of a 
patent under paragraph (1) shall be reduced by 
a period equal to the period of time during 
which the applicant failed to engage in reason- 
able efforts to conclude prosecution of the appli- 
cation. 

“(ii) With respect to adjustments to patent 
term made under the authority of paragraph 
(1)(B), an applicant shall be deemed to have 
failed to engage in reasonable efforts to con- 
clude processing or examination of an applica- 
tion for the cumulative total of any periods of 
time in excess of 3 months that are taken to re- 
spond to a notice from the Office making any 
rejection, objection, argument, or other request, 
measuring such 3-month period from the date 
the notice was given or mailed to the applicant. 

“(iii) The Director shall prescribe regulations 
establishing the circumstances that constitute a 
failure of an applicant to engage in reasonable 
efforts to conclude processing or examination of 
an application. 

“(3) PROCEDURES FOR PATENT TERM ADJUST- 
MENT DETERMINATION.— 

“(A) The Director shall prescribe regulations 
establishing procedures for the application for 
and determination of patent term adjustments 
under this subsection. 

“(B) Under the procedures established under 
subparagraph (A), the Director shall— 

"OI make a determination of the period of any 
patent term adjustment under this subsection, 
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and shall transmit a notice of that determina- 
tion with the written notice of allowance of the 
application under section 151; and 

“(ii) provide the applicant one opportunity to 
request reconsideration of any patent term ad- 
justment determination made by the Director. 

“(C) The Director shall reinstate all or part of 
the cumulative period of time of an adjustment 
under paragraph (2)(C) if the applicant, prior to 
the issuance of the patent, makes a showing 
that, in spite of all due care, the applicant was 
unable to respond within the 3-month period, 
but in no case shall more than three additional 
months for each such response beyond the origi- 
nal 3-month period be reinstated. 

“(D) The Director shall proceed to grant the 
patent after completion of the Director’s deter- 
mination of a patent term adjustment under the 
procedures established under this subsection, 
notwithstanding any appeal taken by the appli- 
cant of such determination. 

“(4) APPEAL OF PATENT TERM ADJUSTMENT DE- 
TERMINATION.— 

“(A) An applicant dissatisfied with a deter- 
mination made by the Director under paragraph 
(3) shall have remedy by a civil action against 
the Director filed in the United States District 
Court for the District of Columbia within 180 
days after the grant of the patent. Chapter 7 of 
title 5, United States Code, shall apply to such 
action. Any final judgment resulting in a 
change to the period of adjustment of the patent 
term shall be served on the Director, and the Di- 
rector shall thereafter alter the term of the pat- 
ent to reflect such change. 

“(B) The determination of a patent term ad- 
justment under this subsection shall not be sub- 
ject to appeal or challenge by a third party prior 
to the grant of the patent.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 282 of title 35, United States Code, 
is amended in the fourth paragraph by striking 
“156 of this title” and inserting ‘‘154(b) or 156 of 
this title”. 

(2) Section 1295(a)(4)(C) of title 28, United 
States Code, is amended by striking ‘‘145 or 146” 
and inserting ‘‘145, 146, or 154(b)’’. 

SEC. 4403. CONTINUED EXAMINATION OF PATENT 
APPLICATIONS. 

Section 132 of title 35, United States Code, is 
amended— 

(1) in the first sentence by striking ‘‘When- 
ever” and inserting ‘‘(a) Whenever”; and 

(2) by adding at the end the following: 

“(b) The Director shall prescribe regulations 
to provide for the continued examination of ap- 
plications for patent at the request of the appli- 
cant. The Director may establish appropriate 
fees for such continued examination and shall 
provide a 50 percent reduction in such fees for 
small entities that qualify for reduced fees 
under section 41(h)(1) of this title.’’. 

SEC. 4404. TECHNICAL CLARIFICATION. 

Section 156(a) of title 35, United States Code, 
is amended in the matter preceding paragraph 
(1) by inserting ‘‘, which shall include any pat- 
ent term adjustment granted under section 
154(b),’’ after “the original expiration date of 
the patent’’. 

SEC. 4405. EFFECTIVE DATE. 

(a) AMENDMENTS MADE BY SECTIONS 4402 AND 
4404.—The amendments made by sections 4402 
and 4404 shall take effect on the date that is 6 
months after the date of the enactment of this 
Act and, except for a design patent application 
filed under chapter 16 of title 35, United States 
Code, shall apply to any application filed on or 
after the date that is 6 months after the date of 
the enactment of this Act. 

(b) AMENDMENTS MADE BY SECTION 4403.—The 
amendments made by section 4403— 

(1) shall take effect on the date that is 6 
months after the date of the enactment of this 
Act, and shall apply to all applications filed 
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under section 111(a) of title 35, United States 
Code, on or after June 8, 1995, and all applica- 
tions complying with section 371 of title 35, 
United States Code, that resulted from inter- 
national applications filed on or after June 8, 
1995; and 

(2) do not apply to applications for design 
patents under chapter 16 of title 35, United 
States Code. 

Subtitle E—Domestic Publication of Patent 

Applications Published Abroad 
SEC. 4501. SHORT TITLE. 

This subtitle may be cited as the ‘‘Domestic 
Publication of Foreign Filed Patent Applica- 
tions Act of 1999”. 

SEC. 4502. PUBLICATION. 

(a) PUBLICATION.—Section 122 of title 35, 
United States Code, is amended to read as fol- 
lows: 

“$122. Confidential status of applications; 
publication of patent applications 

“(a) CONFIDENTIALITY.—Except as provided in 
subsection (b), applications for patents shall be 
kept in confidence by the Patent and Trade- 
mark Office and no information concerning the 
same given without authority of the applicant 
or owner unless necessary to carry out the pro- 
visions of an Act of Congress or in such special 
circumstances as may be determined by the Di- 
rector. 

“(b) PUBLICATION.— 

“(1) IN GENERAL.—(A) Subject to paragraph 
(2), each application for a patent shall be pub- 
lished, in accordance with procedures deter- 
mined by the Director, promptly after the exrpi- 
ration of a period of 18 months from the earliest 
filing date for which a benefit is sought under 
this title. At the request of the applicant, an ap- 
plication may be published earlier than the end 
of such 18-month period. 

“(B) No information concerning published 
patent applications shall be made available to 
the public except as the Director determines. 

“(C) Notwithstanding any other provision of 
law, a determination by the Director to release 
or not to release information concerning a pub- 
lished patent application shall be final and non- 
reviewable. 

“(2) EXCEPTIONS.—(A) An application shall 
not be published if that application is— 

“(i) no longer pending; 

“(ii) subject to a secrecy order under section 
181 of this title; 

“(iii) a provisional application filed under 
section 111(b) of this title; or 

“(iv) an application for a design patent filed 
under chapter 16 of this title. 

"BIO If an applicant makes a request upon 
filing, certifying that the invention disclosed in 
the application has not and will not be the sub- 
ject of an application filed in another country, 
or under a multilateral international agreement, 
that requires publication of applications 18 
months after filing, the application shall not be 
published as provided in paragraph (1). 

“(ii) An applicant may rescind a request made 
under clause (i) at any time. 

“(iti) An applicant who has made a request 
under clause (i) but who subsequently files, in a 
foreign country or under a multilateral inter- 
national agreement specified in clause (i), an 
application directed to the invention disclosed 
in the application filed in the Patent and 
Trademark Office, shall notify the Director of 
such filing not later than 45 days after the date 
of the filing of such foreign or international ap- 
plication. A failure of the applicant to provide 
such notice within the prescribed period shall 
result in the application being regarded as 
abandoned, unless it is shown to the satisfac- 
tion of the Director that the delay in submitting 
the notice was unintentional. 

“(iv) If an applicant rescinds a request made 
under clause (i) or notifies the Director that an 
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application was filed in a foreign country or 
under a multilateral international agreement 
specified in clause (i), the application shall be 
published in accordance with the provisions of 
paragraph (1) on or as soon as is practical after 
the date that is specified in clause (i). 

“(v) If an applicant has filed applications in 
one or more foreign countries, directly or 
through a multilateral international agreement, 
and such foreign filed applications cor- 
responding to an application filed in the Patent 
and Trademark Office or the description of the 
invention in such foreign filed applications is 
less extensive than the application or descrip- 
tion of the invention in the application filed in 
the Patent and Trademark Office, the applicant 
may submit a redacted copy of the application 
filed in the Patent and Trademark Office elimi- 
nating any part or description of the invention 
in such application that is not also contained in 
any of the corresponding applications filed in a 
foreign country. The Director may only publish 
the redacted copy of the application unless the 
redacted copy of the application is not received 
within 16 months after the earliest effective fil- 
ing date for which a benefit is sought under this 
title. The provisions of section 154(d) shall not 
apply to a claim if the description of the inven- 
tion published in the redacted application filed 
under this clause with respect to the claim does 
not enable a person skilled in the art to make 
and use the subject matter of the claim. 

"(el PROTEST AND PRE-ISSUANCE OPPOSI- 
TION.—The Director shall establish appropriate 
procedures to ensure that no protest or other 
form of pre-issuance opposition to the grant of 
a patent on an application may be initiated 
after publication of the application without the 
express written consent of the applicant. 

“(d) NATIONAL SECURITY.—No application for 
patent shall be published under subsection (b)(1) 
if the publication or disclosure of such invention 
would be detrimental to the national security. 
The Director shall establish appropriate proce- 
dures to ensure that such applications are 
promptly identified and the secrecy of such in- 
ventions is maintained in accordance with chap- 
ter 17 of this title.’’. 

(b) STUDY.— 

(1) IN GENERAL.—The Comptroller General 
shall conduct a 3-year study of the applicants 
who file only in the United States on or after 
the effective date of this subtitle and shall pro- 
vide the results of such study to the Judiciary 
Committees of the House of Representatives and 
the Senate. 

(2) CONTENTS.—The study conducted under 
paragraph (1) shall— 

(A) consider the number of such applicants in 
relation to the number of applicants who file in 
the United States and outside of the United 
States; 

(B) examine how many domestic-only filers re- 
quest at the time of filing not to be published; 

(C) examine how many such filers rescind that 
request or later choose to file abroad; 

(D) examine the status of the entity seeking 
an application and any correlation that may 
exist between such status and the publication of 
patent applications; and 

(E) examine the abandonment/issuance ratios 
and length of application pendency before pat- 
ent issuance or abandonment for published 
versus unpublished applications. 

SEC. 4503. TIME FOR CLAIMING BENEFIT OF EAR- 
LIER FILING DATE. 

(a) IN A FOREIGN COUNTRY.—Section 119(b) of 
title 35, United States Code, is amended to read 
as follows: 

“(b)(1) No application for patent shall be enti- 
tled to this right of priority unless a claim is 
filed in the Patent and Trademark Office, iden- 
tifying the foreign application by specifying the 
application number on that foreign application, 
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the intellectual property authority or country in 
or for which the application was filed, and the 
date of filing the application, at such time dur- 
ing the pendency of the application as required 
by the Director. 

“(2) The Director may consider the failure of 
the applicant to file a timely claim for priority 
as a waiver of any such claim. The Director may 
establish procedures, including the payment of a 
surcharge, to accept an unintentionally delayed 
claim under this section. 

“(3) The Director may require a certified copy 
of the original foreign application, specification, 
and drawings upon which it is based, a trans- 
lation if not in the English language, and such 
other information as the Director considers nec- 
essary. Any such certification shall be made by 
the foreign intellectual property authority in 
which the foreign application was filed and 
show the date of the application and of the fil- 
ing of the specification and other papers.’’. 

(b) IN THE UNITED STATES.— 

(1) IN GENERAL.—Section 120 of title 35, United 
States Code, is amended by adding at the end 
the following: "No application shall be entitled 
to the benefit of an earlier filed application 
under this section unless an amendment con- 
taining the specific reference to the earlier filed 
application is submitted at such time during the 
pendency of the application as required by the 
Director. The Director may consider the failure 
to submit such an amendment within that time 
period as a waiver of any benefit under this sec- 
tion. The Director may establish procedures, in- 
cluding the payment of a surcharge, to accept 
an unintentionally delayed submission of an 
amendment under this section.’’. 

(2) RIGHT OF PRIORITY.—Section 119(e)(1) of 
title 35, United States Code, is amended by add- 
ing at the end the following: “No application 
shall be entitled to the benefit of an earlier filed 
provisional application under this subsection 
unless an amendment containing the specific 
reference to the earlier filed provisional applica- 
tion is submitted at such time during the pend- 
ency of the application as required by the Direc- 
tor. The Director may consider the failure to 
submit such an amendment within that time pe- 
riod as a waiver of any benefit under this sub- 
section. The Director may establish procedures, 
including the payment of a surcharge, to accept 
an unintentionally delayed submission of an 
amendment under this subsection during the 
pendency of the application.’’. 

SEC. 4504. PROVISIONAL RIGHTS. 

Section 154 of title 35, United States Code, is 
amended— 

(1) in the section caption by inserting ‘ pro- 
visional rights” after “patent”; and 

(2) by adding at the end the following new 
subsection: 

“(d) PROVISIONAL RIGHTS.— 

“(1) IN GENERAL.—In addition to other rights 
provided by this section, a patent shall include 
the right to obtain a reasonable royalty from 
any person who, during the period beginning on 
the date of publication of the application for 
such patent under section 122(b), or in the case 
of an international application filed under the 
treaty defined in section 351(a) designating the 
United States under Article 21(2)(a) of such 
treaty, the date of publication of the applica- 
tion, and ending on the date the patent is 
issued— 

“(A)(i) makes, uses, offers for sale, or sells in 
the United States the invention as claimed in 
the published patent application or imports such 
an invention into the United States; or 

“(ii) if the invention as claimed in the pub- 
lished patent application is a process, uses, of- 
fers for sale, or sells in the United States or im- 
ports into the United States products made by 
that process as claimed in the published patent 
application; and 
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“(B) had actual notice of the published patent 
application and, in a case in which the right 
arising under this paragraph is based upon an 
international application designating the 
United States that is published in a language 
other than English, had a translation of the 
international application into the English lan- 
guage. 

“(2) RIGHT BASED ON SUBSTANTIALLY IDEN- 
TICAL INVENTIONS.—The right under paragraph 
(1) to obtain a reasonable royalty shall not be 
available under this subsection unless the in- 
vention as claimed in the patent is substantially 
identical to the invention as claimed in the pub- 
lished patent application. 

“(3) TIME LIMITATION ON OBTAINING A REASON- 
ABLE ROYALTY.—The right under paragraph (1) 
to obtain a reasonable royalty shall be available 
only in an action brought not later than 6 years 
after the patent is issued. The right under para- 
graph (1) to obtain a reasonable royalty shall 
not be affected by the duration of the period de- 
scribed in paragraph (1). 

“(4) REQUIREMENTS FOR INTERNATIONAL AP- 
PLICATIONS.— 

“(A) EFFECTIVE DATE.—The right under para- 
graph (1) to obtain a reasonable royalty based 
upon the publication under the treaty defined 
in section 351(a) of an international application 
designating the United States shall commence 
on the date on which the Patent and Trademark 
Office receives a copy of the publication under 
the treaty of the international application, or, if 
the publication under the treaty of the inter- 
national application is in a language other than 
English, on the date on which the Patent and 
Trademark Office receives a translation of the 
international application in the English lan- 
guage. 

“(B) COPIES.—The Director may require the 
applicant to provide a copy of the international 
application and a translation thereof.’’. 

SEC. 4505. PRIOR ART EFFECT OF PUBLISHED AP- 
PLICATIONS. 

Section 102(e) of title 35, United States Code, 
is amended to read as follows: 

"rel The invention was described in— 

“(1) an application for patent, published 
under section 122(b), by another filed in the 
United States before the invention by the appli- 
cant for patent, except that an international ap- 
plication filed under the treaty defined in sec- 
tion 351(a) shall have the effect under this sub- 
section of a national application published 
under section 122(b) only if the international 
application designating the United States was 
published under Article 21(2)(a) of such treaty 
in the English language; or 

“(2) a patent granted on an application for 
patent by another filed in the United States be- 
fore the invention by the applicant for patent, 
except that a patent shall not be deemed filed in 
the United States for the purposes of this sub- 
section based on the filing of an international 
application filed under the treaty defined in sec- 
tion 351(a); or”. 

SEC. 4506. COST RECOVERY FOR PUBLICATION. 

The Under Secretary of Commerce for Intellec- 
tual Property and Director of the United States 
Patent and Trademark Office shall recover the 
cost of early publication required by the amend- 
ment made by section 4502 by charging a sepa- 
rate publication fee after notice of allowance is 
given under section 151 of title 35, United States 
Code. 

SEC. 4507. CONFORMING AMENDMENTS. 

The following provisions of title 35, United 
States Code, are amended: 

(1) Section 11 is amended in paragraph 1 of 
subsection (a) by inserting “and published ap- 
plications for patents” after ‘‘Patents’’. 

(2) Section 12 is amended— 

(A) in the section caption by inserting ‘‘and 
applications” after “patents”; and 
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(B) by inserting ‘‘and published applications 
for patents” after “patents”. 

(3) Section 13 is amended— 

(A) in the section caption by inserting ‘‘and 
applications” after “patents”; and 

(B) by inserting ‘‘and published applications 
for patents” after “patents”. 

(4) The items relating to sections 12 and 13 in 
the table of sections for chapter 1 are each 
amended by inserting “and applications” after 
“patents”. 

(5) The item relating to section 122 in the table 
of sections for chapter 11 is amended by insert- 
ing “; publication of patent applications” after 
“applications”. 

(6) The item relating to section 154 in the table 
of sections for chapter 14 is amended by insert- 
ing “‘; provisional rights” after “patent”. 

(7) Section 181 is amended— 

(A) in the first undesignated paragraph— 

(i) by inserting “by the publication of an ap- 
plication or” after ‘‘disclosure’’; and 

(ii) by inserting ‘‘the publication of the appli- 
cation or” after ‘‘withhold’’; 

(B) in the second undesignated paragraph by 
inserting “by the publication of an application 
or” after ‘‘disclosure of an invention’’; 

(C) in the third undesignated paragraph— 

(i) by inserting “by the publication of the ap- 
plication or’’ after ‘disclosure of the inven- 
tion”; and 

(ii) by inserting ‘‘the publication of the appli- 
cation or” after ‘‘withhold’’; and 

(D) in the fourth undesignated paragraph by 
inserting ‘the publication of an application or” 
after “and” in the first sentence. 

(8) Section 252 is amended in the first undesig- 
nated paragraph by inserting ‘‘substantially’”’ 
before “identical” each place it appears. 

(9) Section 284 is amended by adding at the 
end of the second undesignated paragraph the 
following: ‘‘Increased damages under this para- 
graph shall not apply to provisional rights 
under section 154(d) of this title.’’. 

(10) Section 374 is amended to read as follows: 
“$374. Publication of international applica- 

tion 

“The publication under the treaty defined in 
section 351(a) of this title, of an international 
application designating the United States shall 
confer the same rights and shall have the same 
effect under this title as an application for pat- 
ent published under section 122(b), except as 
provided in sections 102(e) and 154(d) of this 
title.’’. 

(11) Section 135(b) is amended— 

(A) by inserting “(1)” after “(b)”; and 

(B) by adding at the end the following: 

"CO A claim which is the same as, or for the 
same or substantially the same subject matter 
as, a claim of an application published under 
section 122(b) of this title may be made in an ap- 
plication filed after the application is published 
only if the claim is made before 1 year after the 
date on which the application is published.’’. 
SEC. 4508. EFFECTIVE DATE. 

Sections 4502 through 4507, and the amend- 
ments made by such sections, shall take effect 
on the date that is 1 year after the date of the 
enactment of this Act and shall apply to all ap- 
plications filed under section 111 of title 35, 
United States Code, on or after that date, and 
all applications complying with section 371 of 
title 35, United States Code, that resulted from 
international applications filed on or after that 
date. The amendments made by sections 4504 
and 4505 shall apply to any such application 
voluntarily published by the applicant under 
procedures established under this subtitle that is 
pending on the date that is 1 year after the date 
of the enactment of this Act. The amendment 
made by section 4504 shall also apply to inter- 
national applications designating the United 
States that are filed on or after the date that is 
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1 year after the date of the enactment of this 
Act. 
Subtitle F—Optional Inter Partes 
Reexamination Procedure 
SEC. 4601. SHORT TITLE. 

This subtitle may be cited as the “Optional 
Inter Partes Reexamination Procedure Act of 
1999”. 

SEC. 4602. EX PARTE REEXAMINATION OF PAT- 
ENTS. 


The chapter heading for chapter 30 of title 35, 
United States Code, is amended by inserting 
“EX PARTE” before ‘“REEXAMINATION OF 
PATENTS”. 

SEC. 4603. DEFINITIONS. 

Section 100 of title 35, United States Code, is 
amended by adding at the end the following 
new subsection: 

"rel The term ‘third-party requester’ means a 
person requesting ex parte reexamination under 
section 302 or inter partes reexamination under 
section 311 who is not the patent owner.’’. 

SEC. 4604. OPTIONAL INTER PARTES REEXAMINA- 
TION PROCEDURES. 

(a) IN GENERAL.—Part 3 of title 35, United 
States Code, is amended by adding after chapter 
30 the following new chapter: 


“CHAPTER 31—OPTIONAL INTER PARTES 
REEXAMINATION PROCEDURES 
“Sec. 
“311. Request for inter partes reexamination. 
“312. Determination of issue by Director. 
“313. Inter partes reexamination order by Direc- 


tor. 

“314. Conduct of inter partes reexamination pro- 
ceedings. 

“315. Appeal. 

“316. Certificate of patentability, 
unpatentability, and claim can- 
cellation. 


“317. Inter partes reexamination prohibited. 
“318. Stay of litigation. 


“§311. Request for inter partes reexamination 


“(a) IN GENERAL.—Any person at any time 
may file a request for inter partes reexamination 
by the Office of a patent on the basis of any 
prior art cited under the provisions of section 
301. 

‘‘(b) REQUIREMENTS.—The request shall— 

“(1) be in writing, include the identity of the 
real party in interest, and be accompanied by 
payment of an inter partes reexamination fee es- 
tablished by the Director under section 41; and 

“(2) set forth the pertinency and manner of 
applying cited prior art to every claim for which 
reexamination is requested. 

“(c) CoPpy.—Unless the requesting person is 
the owner of the patent, the Director promptly 
shall send a copy of the request to the owner of 
record of the patent. 


“§ 312. Determination of issue by Director 


“(a) REEXAMINATION.—Not later than 3 
months after the filing of a request for inter 
partes reexamination under section 311, the Di- 
rector shall determine whether a substantial 
new question of patentability affecting any 
claim of the patent concerned is raised by the 
request, with or without consideration of other 
patents or printed publications. On the Direc- 
tor’s initiative, and at any time, the Director 
may determine whether a substantial new ques- 
tion of patentability is raised by patents and 
publications. 

“(b) RECORD.—A record of the Director’s de- 
termination under subsection (a) shall be placed 
in the official file of the patent, and a copy 
shall be promptly given or mailed to the owner 
of record of the patent and to the third-party re- 
quester, if any. 

“(c) FINAL DECISION.—A determination by the 
Director under subsection (a) shall be final and 
non-appealable. Upon a determination that no 
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substantial new question of patentability has 

been raised, the Director may refund a portion 

of the inter partes reexamination fee required 

under section 311. 

“$313. Inter partes reexamination order by Di- 
rector 

“Tf, in a determination made under section 
312(a), the Director finds that a substantial new 
question of patentability affecting a claim of a 
patent is raised, the determination shall include 
an order for inter partes reexamination of the 
patent for resolution of the question. The order 
may be accompanied by the initial action of the 
Patent and Trademark Office on the merits of 
the inter partes reexamination conducted in ac- 
cordance with section 314. 

“$314. Conduct of inter partes reexamination 
proceedings 

“(a) IN GENERAL.—Except as otherwise pro- 
vided in this section, reexamination shall be 
conducted according to the procedures estab- 
lished for initial examination under the provi- 
sions of sections 132 and 133. In any inter partes 
reexamination proceeding under this chapter, 
the patent owner shall be permitted to propose 
any amendment to the patent and a new claim 
or claims, except that no proposed amended or 
new claim enlarging the scope of the claims of 
the patent shall be permitted. 

“(b) RESPONSE.—(1) This subsection shall 
apply to any inter partes reexamination pro- 
ceeding in which the order for inter partes reex- 
amination is based upon a request by a third- 
party requester. 

“(2) With the exception of the inter partes re- 
examination request, any document filed by ei- 
ther the patent owner or the third-party re- 
quester shall be served on the other party. In 
addition, the third-party requester shall receive 
a copy of any communication sent by the Office 
to the patent owner concerning the patent sub- 
ject to the inter partes reexamination pro- 
ceeding. 

“(3) Each time that the patent owner files a 
response to an action on the merits from the 
Patent and Trademark Office, the third-party 
requester shall have one opportunity to file 
written comments addressing issues raised by 
the action of the Office or the patent owner’s re- 
sponse thereto, if those written comments are re- 
ceived by the Office within 30 days after the 
date of service of the patent owner’s response. 

“(c) SPECIAL DISPATCH.—Unless otherwise 
provided by the Director for good cause, all 
inter partes reexamination proceedings under 
this section, including any appeal to the Board 
of Patent Appeals and Interferences, shall be 
conducted with special dispatch within the Of- 
fice. 

“$315. Appeal 


“(a) PATENT OWNER.—The patent owner in- 
volved in an inter partes reexamination pro- 
ceeding under this chapter— 

“(1) may appeal under the provisions of sec- 
tion 134 and may appeal under the provisions of 
sections 141 through 144, with respect to any de- 
cision adverse to the patentability of any origi- 
nal or proposed amended or new claim of the 
patent; and 

“(2) may be a party to any appeal taken by a 
third-party requester under subsection (b). 

“(b) THIRD-PARTY REQUESTER.—A third-party 
requester may— 

“(1) appeal under the provisions of section 134 
with respect to any final decision favorable to 
the patentability of any original or proposed 
amended or new claim of the patent; or 

“(2) be a party to any appeal taken by the 
patent owner under the provisions of section 
134, subject to subsection (c). 

"rel CIVIL ACTION.—A third-party requester 
whose request for an inter partes reexamination 
results in an order under section 313 is estopped 
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from asserting at a later time, in any civil action 
arising in whole or in part under section 1338 of 
title 28, United States Code, the invalidity of 
any claim finally determined to be valid and 
patentable on any ground which the third-party 
requester raised or could have raised during the 
inter partes reexamination proceedings. This 
subsection does not prevent the assertion of in- 
validity based on newly discovered prior art un- 
available to the third-party requester and the 
Patent and Trademark Office at the time of the 
inter partes reexamination proceedings. 

“§ 316. Certificate of patentability, 

unpatentability, and claim cancellation 

"Col IN GENERAL.—In an inter partes reeram- 
ination proceeding under this chapter, when the 
time for appeal has expired or any appeal pro- 
ceeding has terminated, the Director shall issue 
and publish a certificate canceling any claim of 
the patent finally determined to be 
unpatentable, confirming any claim of the pat- 
ent determined to be patentable, and incor- 
porating in the patent any proposed amended or 
new claim determined to be patentable. 

“(b) AMENDED OR NEW CLAIM.—Any proposed 
amended or new claim determined to be patent- 
able and incorporated into a patent following 
an inter partes reexamination proceeding shall 
have the same effect as that specified in section 
252 of this title for reissued patents on the right 
of any person who made, purchased, or used 
within the United States, or imported into the 
United States, anything patented by such pro- 
posed amended or new claim, or who made sub- 
stantial preparation therefor, prior to issuance 
of a certificate under the provisions of sub- 
section (a) of this section. 

“§ 317. Inter partes reexamination prohibited 

"(ol ORDER FOR REEXAMINATION.—Notwith- 
standing any provision of this chapter, once an 
order for inter partes reexamination of a patent 
has been issued under section 313, neither the 
patent owner nor the third-party requester, if 
any, nor privies of either, may file a subsequent 
request for inter partes reexamination of the 
patent until an inter partes reexamination cer- 
tificate is issued and published under section 
316, unless authorized by the Director. 

“(b) FINAL DECISION.—Once a final decision 
has been entered against a party in a civil ac- 
tion arising in whole or in part under section 
1338 of title 28, United States Code, that the 
party has not sustained its burden of proving 
the invalidity of any patent claim in suit or if 
a final decision in an inter partes reexamination 
proceeding instituted by a third-party requester 
is favorable to the patentability of any original 
or proposed amended or new claim of the pat- 
ent, then neither that party nor its privies may 
thereafter request an inter partes reexamination 
of any such patent claim on the basis of issues 
which that party or its privies raised or could 
have raised in such civil action or inter partes 
reexamination proceeding, and an inter partes 
reexamination requested by that party or its 
privies on the basis of such issues may not 
thereafter be maintained by the Office, notwith- 
standing any other provision of this chapter. 
This subsection does not prevent the assertion of 
invalidity based on newly discovered prior art 
unavailable to the third-party requester and the 
Patent and Trademark Office at the time of the 
inter partes reexamination proceedings. 

“§ 318. Stay of litigation 

“Once an order for inter partes reexamination 
of a patent has been issued under section 313, 
the patent owner may obtain a stay of any 
pending litigation which involves an issue of 
patentability of any claims of the patent which 
are the subject of the inter partes reexamination 
order, unless the court before which such litiga- 
tion is pending determines that a stay would not 
serve the interests of justice.’’. 
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(b) CONFORMING AMENDMENT.—The table of 
chapters for part III of title 25, United States 
Code, is amended by striking the item relating to 
chapter 30 and inserting the following: 

“30. Prior Art Citations to Office and 
Ex Parte Reexamination of Pat- 


ENTS hice EE EE 301 
“31. Optional Inter Partes Reexamina- 
tion of Patents ..............cccccceeeeeeeees 311”. 


SEC. 4605. CONFORMING AMENDMENTS. 

(a) PATENT FEES; PATENT SEARCH SYSTEMS.— 
Section 41(a)(7) of title 35, United States Code, 
is amended to read as follows: 

“(7) On filing each petition for the revival of 
an unintentionally abandoned application for a 
patent, for the unintentionally delayed payment 
of the fee for issuing each patent, or for an un- 
intentionally delayed response by the patent 
owner in any reexamination proceeding, $1,210, 
unless the petition is filed under section 133 or 
151 of this title, in which case the fee shall be 
$110.”’. 

(b) APPEAL TO THE BOARD OF PATENTS AP- 
PEALS AND INTERFERENCES.—Section 134 of title 
35, United States Code, is amended to read as 
follows: 


“§ 134, Appeal to the Board of Patent Appeals 
and Interferences 


"Col PATENT APPLICANT.—An applicant for a 
patent, any of whose claims has been twice re- 
jected, may appeal from the decision of the ad- 
ministrative patent judge to the Board of Patent 
Appeals and Interferences, having once paid the 
fee for such appeal. 

“(b) PATENT OWNER.—A patent owner in any 
reexamination proceeding may appeal from the 
final rejection of any claim by the administra- 
tive patent judge to the Board of Patent Appeals 
and Interferences, having once paid the fee for 
such appeal. 

“(c) THIRD-PARTY.—A third-party requester 
in an inter partes proceeding may appeal to the 
Board of Patent Appeals and Interferences from 
the final decision of the administrative patent 
judge favorable to the patentability of any origi- 
nal or proposed amended or new claim of a pat- 
ent, having once paid the fee for such appeal. 
The third-party requester may not appeal the 
decision of the Board of Patent Appeals and 
Interferences.’’. 

(c) APPEAL TO COURT OF APPEALS FOR THE 
FEDERAL CIRCUIT.—Section 141 of title 35, 
United States Code, is amended by adding the 
following after the second sentence: “A patent 
owner in any reexamination proceeding dissatis- 
fied with the final decision in an appeal to the 
Board of Patent Appeals and Interferences 
under section 134 may appeal the decision only 
to the United States Court of Appeals for the 
Federal Circuit.’’. 

(d) PROCEEDINGS ON APPEAL.—Section 143 of 
title 35, United States Code, is amended by 
amending the third sentence to read as follows: 
“In any reexamination case, the Director shall 
submit to the court in writing the grounds for 
the decision of the Patent and Trademark Of- 
fice, addressing all the issues involved in the ap- 
peal.’’. 

(e) CIVIL ACTION TO OBTAIN PATENT.—Section 
145 of title 35, United States Code, is amended in 
the first sentence by inserting ‘‘(a)’’ after ‘‘sec- 
tion 134”. 

SEC. 4606. REPORT TO CONGRESS. 

Not later than 5 years after the date of the en- 
actment of this Act, the Under Secretary of 
Commerce for Intellectual Property and Director 
of the United States Patent and Trademark Of- 
fice shall submit to the Congress a report evalu- 
ating whether the inter partes reexamination 
proceedings established under the amendments 
made by this subtitle are inequitable to any of 
the parties in interest and, if so, the report shall 
contain recommendations for changes to the 
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amendments made by this subtitle to remove 

such inequity. 

SEC. 4607. ESTOPPEL EFFECT OF REEXAMINA- 
ION. 

Any party who requests an inter partes reex- 
amination under section 311 of title 35, United 
States Code, is estopped from challenging at a 
later time, in any civil action, any fact deter- 
mined during the process of such reexamination, 
except with respect to a fact determination later 
proved to be erroneous based on information un- 
available at the time of the inter partes reexam- 
ination decision. If this section is held to be un- 
enforceable, the enforceability of the remainder 
of this subtitle or of this title shall not be denied 
as a result. 

SEC. 4608. EFFECTIVE DATE. 

(a) IN GENERAL.—Subject to subsection (b), 
this subtitle and the amendments made by this 
subtitle shall take effect on the date of the en- 
actment of this Act and shall apply to any pat- 
ent that issues from an original application filed 
in the United States on or after that date. 

(b) SECTION 4605(a).—The amendments made 
by section 4605(a) shall take effect on the date 
that is 1 year after the date of the enactment of 
this Act. 

Subtitle G—Patent and Trademark Office 
SEC. 4701. SHORT TITLE. 

This subtitle may be cited as the “Patent and 
Trademark Office Efficiency Act”. 

CHAPTER 1—UNITED STATES PATENT AND 
TRADEMARK OFFICE 

SEC. 4711. ESTABLISHMENT OF PATENT AND 
TRADEMARK OFFICE. 

Section 1 of title 35, United States Code, is 
amended to read as follows: 


“§ 1. Establishment 


“(a) ESTABLISHMENT.—The United States Pat- 
ent and Trademark Office is established as an 
agency of the United States, within the Depart- 
ment of Commerce. In carrying out its functions, 
the United States Patent and Trademark Office 
shall be subject to the policy direction of the 
Secretary of Commerce, but otherwise shall re- 
tain responsibility for decisions regarding the 
management and administration of its oper- 
ations and shall exercise independent control of 
its budget allocations and expenditures, per- 
sonnel decisions and processes, procurements, 
and other administrative and management func- 
tions in accordance with this title and applica- 
ble provisions of law. Those operations designed 
to grant and issue patents and those operations 
which are designed to facilitate the registration 
of trademarks shall be treated as separate oper- 
ating units within the Office. 

“(b) OFFICES.—The United States Patent and 
Trademark Office shall maintain its principal 
office in the metropolitan Washington, D.C., 
area, for the service of process and papers and 
for the purpose of carrying out its functions. 
The United States Patent and Trademark Office 
shall be deemed, for purposes of venue in civil 
actions, to be a resident of the district in which 
its principal office is located, except where juris- 
diction is otherwise provided by law. The United 
States Patent and Trademark Office may estab- 
lish satellite offices in such other places in the 
United States as it considers necessary and ap- 
propriate in the conduct of its business. 

“(c) REFERENCE.—For purposes of this title, 
the United States Patent and Trademark Office 
shall also be referred to as the ‘Office’ and the 
‘Patent and Trademark Office’.’’. 

SEC. 4712. POWERS AND DUTIES. 

Section 2 of title 35, United States Code, is 
amended to read as follows: 
“$2. Powers and duties 


“(a) IN GENERAL.—The United States Patent 
and Trademark Office, subject to the policy di- 
rection of the Secretary of Commerce— 
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“(1) shall be responsible for the granting and 
issuing of patents and the registration of trade- 
marks; and 

“(2) shall be responsible for disseminating to 
the public information with respect to patents 
and trademarks. 

“(b) SPECIFIC POWERS.—The Office— 

“(1) shall adopt and use a seal of the Office, 
which shall be judicially noticed and with 
which letters patent, certificates of trademark 
registrations, and papers issued by the Office 
shall be authenticated; 

“(2) may establish regulations, 
sistent with law, which— 

“(A) shall govern the conduct of proceedings 
in the Office; 

“(B) shall be made in accordance with section 
553 of title 5, United States Code; 

“(C) shall facilitate and expedite the proc- 
essing of patent applications, particularly those 
which can be filed, stored, processed, searched, 
and retrieved electronically, subject to the provi- 
sions of section 122 relating to the confidential 
status of applications; 

“(D) may govern the recognition and conduct 
of agents, attorneys, or other persons rep- 
resenting applicants or other parties before the 
Office, and may require them, before being rec- 
ognized as representatives of applicants or other 
persons, to show that they are of good moral 
character and reputation and are possessed of 
the necessary qualifications to render to appli- 
cants or other persons valuable service, advice, 
and assistance in the presentation or prosecu- 
tion of their applications or other business be- 
fore the Office; 

"EI shall recognize the public interest in con- 
tinuing to safeguard broad access to the United 
States patent system through the reduced fee 
structure for small entities under section 
41(h)(1) of this title; and 

“(F) provide for the development of a perform- 
ance-based process that includes quantitative 
and qualitative measures and standards for 
evaluating cost-effectiveness and is consistent 
with the principles of impartiality and competi- 
tiveness; 

“(3) may acquire, construct, purchase, lease, 
hold, manage, operate, improve, alter, and ren- 
ovate any real, personal, or mixed property, or 
any interest therein, as it considers necessary to 
carry out its functions; 

“(4)(A) may make such purchases, contracts 
for the construction, maintenance, or manage- 
ment and operation of facilities, and contracts 
for supplies or services, without regard to the 
provisions of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 471 et 
seq.), the Public Buildings Act (40 U.S.C. 601 et 
seq.), and the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11301 et seq.); and 

“(B) may enter into and perform such pur- 
chases and contracts for printing services, in- 
cluding the process of composition, platemaking, 
presswork, silk screen processes, binding, 
microform, and the products of such processes, 
as it considers necessary to carry out the func- 
tions of the Office, without regard to sections 
501 through 517 and 1101 through 1123 of title 
44, United States Code; 

“(5) may use, with their consent, services, 
equipment, personnel, and facilities of other de- 
partments, agencies, and instrumentalities of 
the Federal Government, on a reimbursable 
basis, and cooperate with such other depart- 
ments, agencies, and instrumentalities in the es- 
tablishment and use of services, equipment, and 
facilities of the Office; 

“(6) may, when the Director determines that it 
is practicable, efficient, and cost-effective to do 
so, use, with the consent of the United States 
and the agency, instrumentality, Patent and 
Trademark Office, or international organization 
concerned, the services, records, facilities, or 
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personnel of any State or local government 
agency or instrumentality or foreign patent and 
trademark office or international organization 
to perform functions on its behalf; 

“(7) may retain and use all of its revenues 
and receipts, including revenues from the sale, 
lease, or disposal of any real, personal, or mixed 
property, or any interest therein, of the Office; 

“(8) shall advise the President, through the 
Secretary of Commerce, on national and certain 
international intellectual property policy issues; 

“(9) shall advise Federal departments and 
agencies on matters of intellectual property pol- 
icy in the United States and intellectual prop- 
erty protection in other countries; 

“(10) shall provide guidance, as appropriate, 
with respect to proposals by agencies to assist 
foreign governments and international intergov- 
ernmental organizations on matters of intellec- 
tual property protection; 

“(11) may conduct programs, studies, or ex- 
changes of items or services regarding domestic 
and international intellectual property law and 
the effectiveness of intellectual property protec- 
tion domestically and throughout the world; 

“(12)(A) shall advise the Secretary of Com- 
merce on programs and studies relating to intel- 
lectual property policy that are conducted, or 
authorized to be conducted, cooperatively with 
foreign intellectual property offices and inter- 
national intergovernmental organizations; and 

“(B) may conduct programs and studies de- 
scribed in subparagraph (A); and 

“(13)(A) in coordination with the Department 
of State, may conduct programs and studies co- 
operatively with foreign intellectual property of- 
fices and international intergovernmental orga- 
nizations; and 

“(B) with the concurrence of the Secretary of 
State, may authorize the transfer of not to ex- 
ceed $100,000 in any year to the Department of 
State for the purpose of making special pay- 
ments to international intergovernmental orga- 
nizations for studies and programs for advanc- 
ing international cooperation concerning pat- 
ents, trademarks, and other matters. 

“(c) CLARIFICATION OF SPECIFIC POWERS.—(1) 
The special payments under subsection 
(b)(13)(B) shall be in addition to any other pay- 
ments or contributions to international organi- 
zations described in subsection (b)(13)(B) and 
shall not be subject to any limitations imposed 
by law on the amounts of such other payments 
or contributions by the United States Govern- 
ment. 

“(2) Nothing in subsection (b) shall derogate 
from the duties of the Secretary of State or from 
the duties of the United States Trade Represent- 
ative as set forth in section 141 of the Trade Act 
of 1974 (19 U.S.C. 2171). 

“(3) Nothing in subsection (b) shall derogate 
from the duties and functions of the Register of 
Copyrights or otherwise alter current authorities 
relating to copyright matters. 

“(4) In exercising the Director’s powers under 
paragraphs (3) and (4)(A) of subsection (b), the 
Director shall consult with the Administrator of 
General Services. 

“(5) In exercising the Director’s powers and 
duties under this section, the Director shall con- 
sult with the Register of Copyrights on all copy- 
right and related matters. 

“(d) CONSTRUCTION.—Nothing in this section 
shall be construed to nullify, void, cancel, or in- 
terrupt any pending request-for-proposal let or 
contract issued by the General Services Adminis- 
tration for the specific purpose of relocating or 
leasing space to the United States Patent and 
Trademark Office.’’. 

SEC. 4713. ORGANIZATION AND MANAGEMENT. 

Section 3 of title 35, United States Code, is 
amended to read as follows: 


“§3. Officers and employees 
“(a) UNDER SECRETARY AND DIRECTOR.— 
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“(1) IN GENERAL.—The powers and duties of 
the United States Patent and Trademark Office 
shall be vested in an Under Secretary of Com- 
merce for Intellectual Property and Director of 
the United States Patent and Trademark Office 
(in this title referred to as the ‘Director’), who 
shall be a citizen of the United States and who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. The 
Director shall be a person who has a profes- 
sional background and experience in patent or 
trademark law. 

“(2) DUTIES.— 

“(A) IN GENERAL.—The Director shall be re- 
sponsible for providing policy direction and 
management supervision for the Office and for 
the issuance of patents and the registration of 
trademarks. The Director shall perform these 
duties in a fair, impartial, and equitable man- 
ner. 

“(B) CONSULTING WITH THE PUBLIC ADVISORY 
COMMITTEES.—The Director shall consult with 
the Patent Public Advisory Committee estab- 
lished in section 5 on a regular basis on matters 
relating to the patent operations of the Office, 
shall consult with the Trademark Public Advi- 
sory Committee established in section 5 on a reg- 
ular basis on matters relating to the trademark 
operations of the Office, and shall consult with 
the respective Public Advisory Committee before 
submitting budgetary proposals to the Office of 
Management and Budget or changing or pro- 
posing to change patent or trademark user fees 
or patent or trademark regulations which are 
subject to the requirement to provide notice and 
opportunity for public comment under section 
553 of title 5, United States Code, as the case 
may be. 

“(3) OATH.—The Director shall, before taking 
office, take an oath to discharge faithfully the 
duties of the Office. 

“(4) REMOVAL.—The Director may be removed 
from office by the President. The President shall 
provide notification of any such removal to both 
Houses of Congress. 

“(b) OFFICERS AND EMPLOYEES OF THE OF- 
FICE.— 

“(1) DEPUTY UNDER SECRETARY AND DEPUTY 
DIRECTOR.—The Secretary of Commerce, upon 
nomination by the Director, shall appoint a 
Deputy Under Secretary of Commerce for Intel- 
lectual Property and Deputy Director of the 
United States Patent and Trademark Office who 
shall be vested with the authority to act in the 
capacity of the Director in the event of the ab- 
sence or incapacity of the Director. The Deputy 
Director shall be a citizen of the United States 
who has a professional background and experi- 
ence in patent or trademark law. 

“(2) COMMISSIONERS.— 

“(A) APPOINTMENT AND DUTIES.—The_ Sec- 
retary of Commerce shall appoint a Commis- 
sioner for Patents and a Commissioner for 
Trademarks, without regard to chapter 33, 51, or 
53 of title 5, United States Code. The Commis- 
sioner for Patents shall be a citizen of the 
United States with demonstrated management 
ability and professional background and experi- 
ence in patent law and serve for a term of 5 
years. The Commissioner for Trademarks shall 
be a citizen of the United States with dem- 
onstrated management ability and professional 
background and experience in trademark law 
and serve for a term of 5 years. The Commis- 
sioner for Patents and the Commissioner for 
Trademarks shall serve as the chief operating 
officers for the operations of the Office relating 
to patents and trademarks, respectively, and 
shall be responsible for the management and di- 
rection of all aspects of the activities of the Of- 
fice that affect the administration of patent and 
trademark operations, respectively. The Sec- 
retary may reappoint a Commissioner to subse- 
quent terms of 5 years as long as the perform- 
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ance of the Commissioner as set forth in the per- 
formance agreement in subparagraph (B) is sat- 
isfactory. 

“(B) SALARY AND PERFORMANCE AGREE- 
MENT.—The Commissioners shall be paid an an- 
nual rate of basic pay not to exceed the max- 
imum rate of basic pay for the Senior Executive 
Service established under section 5382 of title 5, 
United States Code, including any applicable lo- 
cality-based comparability payment that may be 
authorized under section 5304(h)(2)(C) of title 5, 
United States Code. The compensation of the 
Commissioners shall be considered, for purposes 
of section 207(c)(2)(A) of title 18, United States 
Code, to be the equivalent of that described 
under clause (ii) of section 207(c)(2)(A) of title 
18, United States Code. In addition, the Commis- 
sioners may receive a bonus in an amount of up 
to, but not in excess of, 50 percent of the Com- 
missioners’ annual rate of basic pay, based 
upon an evaluation by the Secretary of Com- 
merce, acting through the Director, of the Com- 
missioners’ performance as defined in an annual 
performance agreement between the Commis- 
sioners and the Secretary. The annual perform- 
ance agreements shall incorporate measurable 
organization and individual goals in key oper- 
ational areas as delineated in an annual per- 
formance plan agreed to by the Commissioners 
and the Secretary. Payment of a bonus under 
this subparagraph may be made to the Commis- 
sioners only to the extent that such payment 
does not cause the Commissioners’ total aggre- 
gate compensation in a calendar year to equal 
or exceed the amount of the salary of the Vice 
President under section 104 of title 3, United 
States Code. 

“(C) REMOVAL.—The Commissioners may be 
removed from office by the Secretary for mis- 
conduct or nonsatisfactory performance under 
the performance agreement described in sub- 
paragraph (B), without regard to the provisions 
of title 5, United States Code. The Secretary 
shall provide notification of any such removal 
to both Houses of Congress. 

“(3) OTHER OFFICERS AND EMPLOYEES.—The 
Director shall— 

“(A) appoint such officers, employees (includ- 
ing attorneys), and agents of the Office as the 
Director considers necessary to carry out the 
functions of the Office; and 

“(B) define the title, authority, and duties of 

such officers and employees and delegate to 
them such of the powers vested in the Office as 
the Director may determine. 
The Office shall not be subject to any adminis- 
tratively or statutorily imposed limitation on po- 
sitions or personnel, and no positions or per- 
sonnel of the Office shall be taken into account 
for purposes of applying any such limitation. 

“(4) TRAINING OF EXAMINERS.—The Office 
shall submit to the Congress a proposal to pro- 
vide an incentive program to retain as employ- 
ees patent and trademark examiners of the pri- 
mary examiner grade or higher who are eligible 
for retirement, for the sole purpose of training 
patent and trademark examiners. 

“(5) NATIONAL SECURITY POSITIONS.—The Di- 
rector, in consultation with the Director of the 
Office of Personnel Management, shall maintain 
a program for identifying national security posi- 
tions and providing for appropriate security 
clearances, in order to maintain the secrecy of 
certain inventions, as described in section 181, 
and to prevent disclosure of sensitive and stra- 
tegic information in the interest of national se- 
curity. 

“(c) CONTINUED APPLICABILITY OF TITLE 5, 
UNITED STATES CODE.—Officers and employees 
of the Office shall be subject to the provisions of 
title 5, United States Code, relating to Federal 
employees. 

“(d) ADOPTION OF EXISTING LABOR AGREE- 
MENTS.—The Office shall adopt all labor agree- 
ments which are in effect, as of the day before 
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the effective date of the Patent and Trademark 
Office Efficiency Act, with respect to such Of- 
fice (as then in effect). 

““(e) CARRYOVER OF PERSONNEL.— 

“(1) FROM PTO.—Effective as of the effective 
date of the Patent and Trademark Office Effi- 
ciency Act, all officers and employees of the 
Patent and Trademark Office on the day before 
such effective date shall become officers and em- 
ployees of the Office, without a break in service. 

“(2) OTHER PERSONNEL.—Any individual who, 
on the day before the effective date of the Pat- 
ent and Trademark Office Efficiency Act, is an 
officer or employee of the Department of Com- 
merce (other than an officer or employee under 
paragraph (1)) shall be transferred to the Office, 
as necessary to carry out the purposes of this 
Act, if— 

“(A) such individual serves in a position for 
which a major function is the performance of 
work reimbursed by the Patent and Trademark 
Office, as determined by the Secretary of Com- 
merce; 

“(B) such individual serves in a position that 
performed work in support of the Patent and 
Trademark Office during at least half of the in- 
cumbent’s work time, as determined by the Sec- 
retary of Commerce; or 

“(C) such transfer would be in the interest of 
the Office, as determined by the Secretary of 
Commerce in consultation with the Director. 
Any transfer under this paragraph shall be ef- 
fective as of the same effective date as referred 
to in paragraph (1), and shall be made without 
a break in service. 

“(f) TRANSITION PROVISIONS.— 

“(1) INTERIM APPOINTMENT OF DIRECTOR.—On 
or after the effective date of the Patent and 
Trademark Office Efficiency Act, the President 
shall appoint an individual to serve as the Di- 
rector until the date on which a Director quali- 
fies under subsection (a). The President shall 
not make more than one such appointment 
under this subsection. 

“(2) CONTINUATION IN OFFICE OF CERTAIN OF- 
FICERS.—(A) The individual serving as the As- 
sistant Commissioner for Patents on the day be- 
fore the effective date of the Patent and Trade- 
mark Office Efficiency Act may serve as the 
Commissioner for Patents until the date on 
which a Commissioner for Patents is appointed 
under subsection (b). 

“(B) The individual serving as the Assistant 
Commissioner for Trademarks on the day before 
the effective date of the Patent and Trademark 
Office Efficiency Act may serve as the Commis- 
sioner for Trademarks until the date on which 
a Commissioner for Trademarks is appointed 
under subsection (b).’’. 

SEC. 4714. PUBLIC ADVISORY COMMITTEES. 

Chapter 1 of part I of title 35, United States 
Code, is amended by inserting after section 4 the 
following: 

“§5. Patent and Trademark Office Public Ad- 
visory Committees 

"(ol ESTABLISHMENT OF PUBLIC ADVISORY 
COMMITTEES.— 

“(1) APPOINTMENT.—The United States Patent 
and Trademark Office shall have a Patent Pub- 
lic Advisory Committee and a Trademark Public 
Advisory Committee, each of which shall have 
nine voting members who shall be appointed by 
the Secretary of Commerce and serve at the 
pleasure of the Secretary of Commerce. Members 
of each Public Advisory Committee shall be ap- 
pointed for a term of 3 years, except that of the 
members first appointed, three shall be ap- 
pointed for a term of 1 year, and three shall be 
appointed for a term of 2 years. In making ap- 
pointments to each Committee, the Secretary of 
Commerce shall consider the risk of loss of com- 
petitive advantage in international commerce or 
other harm to United States companies as a re- 
sult of such appointments. 
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“(2) CHAIR.—The Secretary shall designate a 
chair of each Advisory Committee, whose term 
as chair shall be for 3 years. 

“(3) TIMING OF APPOINTMENTS.—Initial ap- 
pointments to each Advisory Committee shall be 
made within 3 months after the effective date of 
the Patent and Trademark Office Efficiency 
Act. Vacancies shall be filled within 3 months 
after they occur. 

“(b) BASIS FOR APPOINTMENTS.—Members of 
each Advisory Committee— 

“(1) shall be citizens of the United States who 
shall be chosen so as to represent the interests 
of diverse users of the United States Patent and 
Trademark Office with respect to patents, in the 
case of the Patent Public Advisory Committee, 
and with respect to trademarks, in the case of 
the Trademark Public Advisory Committee; 

“(2) shall include members who represent 
small and large entity applicants located in the 
United States in proportion to the number of ap- 
plications filed by such applicants, but in no 
case shall members who represent small entity 
patent applicants, including small business con- 
cerns, independent inventors, and nonprofit or- 
ganizations, constitute less than 25 percent of 
the members of the Patent Public Advisory Com- 
mittee, and such members shall include at least 
one independent inventor; and 

“(3) shall include individuals with substantial 

background and achievement in finance, man- 
agement, labor relations, science, technology, 
and office automation. 
In addition to the voting members, each Advi- 
sory Committee shall include a representative of 
each labor organization recognized by the 
United States Patent and Trademark Office. 
Such representatives shall be nonvoting mem- 
bers of the Advisory Committee to which they 
are appointed. 

"rel MEETINGS.—Each Advisory Committee 
shall meet at the call of the chair to consider an 
agenda set by the chair. 

“(d)  DUTIES.—Each Advisory Committee 
shall— 

“(1) review the policies, goals, performance, 
budget, and user fees of the United States Pat- 
ent and Trademark Office with respect to pat- 
ents, in the case of the Patent Public Advisory 
Committee, and with respect to Trademarks, in 
the case of the Trademark Public Advisory Com- 
mittee, and advise the Director on these matters; 

“(2) within 60 days after the end of each fiscal 
year— 

“(A) prepare an annual report on the matters 
referred to in paragraph (1); 

“(B) transmit the report to the Secretary of 
Commerce, the President, and the Committees on 
the Judiciary of the Senate and the House of 
Representatives; and 

“(C) publish the report in the Official Gazette 
of the United States Patent and Trademark Of- 
fice. 

"rel COMPENSATION.—Each member of each 
Advisory Committee shall be compensated for 
each day (including travel time) during which 
such member is attending meetings or con- 
ferences of that Advisory Committee or other- 
wise engaged in the business of that Advisory 
Committee, at the rate which is the daily equiv- 
alent of the annual rate of basic pay in effect 
for level III of the Executive Schedule under 
section 5314 of title 5, United States Code. While 
away from such member’s home or regular place 
of business such member shall be allowed travel 
expenses, including per diem in lieu of subsist- 
ence, as authorized by section 5703 of title 5, 
United States Code. 

“(f) ACCESS TO INFORMATION.—Members of 
each Advisory Committee shall be provided ac- 
cess to records and information in the United 
States Patent and Trademark Office, except for 
personnel or other privileged information and 
information concerning patent applications re- 
quired to be kept in confidence by section 122. 
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“(g) APPLICABILITY OF CERTAIN ETHICS 
LAWS.—Members of each Advisory Committee 
shall be special Government employees within 
the meaning of section 202 of title 18, United 
States Code. 

“(h) INAPPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to 
each Advisory Committee. 

“(i) OPEN MEETINGS.—The meetings of each 
Advisory Committee shall be open to the public, 
except that each Advisory Committee may by 
majority vote meet in executive session when 
considering personnel or other confidential in- 
formation.’’. 

SEC. 4715. CONFORMING AMENDMENTS. 

(a) DUTIES.—Chapter 1 of title 35, United 
States Code, is amended by striking section 6. 

(b) REGULATIONS FOR AGENTS AND ATTOR- 
NEYS.—Section 31 of title 35, United States Code, 
and the item relating to such section in the table 
of sections for chapter 3 of title 35, United States 
Code, are repealed. 

(c) SUSPENSION OR EXCLUSION FROM PRAC- 
TICE.—Section 32 of title 35, United States Code, 


is amended by striking ‘‘31’’ and inserting 

“2(b)(2)(D)””’. 

SEC. 4716. TRADEMARK TRIAL AND APPEAL 
BOARD. 


Section 17 of the Act of July 5, 1946 (commonly 
referred to as the “Trademark Act of 1946’’) (15 
U.S.C. 1067) is amended to read as follows: 

“SEC. 17. (a) In every case of interference, op- 
position to registration, application to register 
as a lawful concurrent user, or application to 
cancel the registration of a mark, the Director 
shall give notice to all parties and shall direct a 
Trademark Trial and Appeal Board to determine 
and decide the respective rights of registration. 

“(b) The Trademark Trial and Appeal Board 
shall include the Director, the Commissioner for 
Patents, the Commissioner for Trademarks, and 
administrative trademark judges who are ap- 
pointed by the Director.’’. 

SEC. 4717. BOARD OF PATENT APPEALS AND 
INTERFERENCES. 

Chapter 1 of title 35, United States Code, is 
amended— 

(1) by striking section 7 and redesignating sec- 
tions 8 through 14 as sections 7 through 13, re- 
spectively; and 

(2) by inserting after section 5 the following: 
“§6. Board of Patent Appeals and Inter- 

ferences 

“(a) ESTABLISHMENT AND COMPOSITION.— 
There shall be in the United States Patent and 
Trademark Office a Board of Patent Appeals 
and Interferences. The Director, the Commis- 
sioner for Patents, the Commissioner for Trade- 
marks, and the administrative patent judges 
shall constitute the Board. The administrative 
patent judges shall be persons of competent 
legal knowledge and scientific ability who are 
appointed by the Director. 

“(b) DUTIES.—The Board of Patent Appeals 
and Interferences shall, on written appeal of an 
applicant, review adverse decisions of examiners 
upon applications for patents and shall deter- 
mine priority and patentability of invention in 
interferences declared under section 135(a). 
Each appeal and interference shall be heard by 
at least three members of the Board, who shall 
be designated by the Director. Only the Board 
of Patent Appeals and Interferences may grant 
rehearings.’’. 

SEC. 4718. ANNUAL REPORT OF DIRECTOR. 

Section 13 of title 35, United States Code, as 
redesignated by section 4717 of this subtitle, is 
amended to read as follows: 


“§ 13. Annual report to Congress 


“The Director shall report to the Congress, 
not later than 180 days after the end of each fis- 
cal year, the moneys received and expended by 
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the Office, the purposes for which the moneys 
were spent, the quality and quantity of the 
work of the Office, the nature of training pro- 
vided to examiners, the evaluation of the Com- 
missioner of Patents and the Commissioner of 
Trademarks by the Secretary of Commerce, the 
compensation of the Commissioners, and other 
information relating to the Office.’’. 

SEC. 4719. SUSPENSION OR EXCLUSION FROM 

PRACTICE. 

Section 32 of title 35, United States Code, is 
amended by inserting before the last sentence 
the following: “The Director shall have the dis- 
cretion to designate any attorney who is an offi- 
cer or employee of the United States Patent and 
Trademark Office to conduct the hearing re- 
quired by this section.’’. 

SEC. 4720. PAY OF DIRECTOR AND DEPUTY DIREC- 
TOR. 


(a) PAY OF DIRECTOR.—Section 5314 of title 5, 
United States Code, is amended by striking: 

“Assistant Secretary of Commerce and Com- 
missioner of Patents and Trademarks.’’. 
and inserting: 

“Under Secretary of Commerce for Intellectual 
Property and Director of the United States Pat- 
ent and Trademark Office.’’. 

(b) PAY OF DEPUTY DIRECTOR.—Section 5315 
of title 5, United States Code, is amended by 
adding at the end the following: 

“Deputy Under Secretary of Commerce for In- 
tellectual Property and Deputy Director of the 
United States Patent and Trademark Office.’’. 

CHAPTER 2—EFFECTIVE DATE; 
TECHNICAL AMENDMENTS 
SEC. 4731. EFFECTIVE DATE. 

This subtitle and the amendments made by 
this subtitle shall take effect 4 months after the 
date of the enactment of this Act. 

SEC. 4732. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) AMENDMENTS TO TITLE 35, UNITED STATES 
CODE.— 

(1) The item relating to part I in the table of 
parts for chapter 35, United States Code, is 
amended to read as follows: 

“I. United States Patent and Trade- 
mark Office 


(2) The heading for part I of title 35, United 
States Code, is amended to read as follows: 

“PART I—UNITED STATES PATENT AND 

TRADEMARK OFFICE”. 

(3) The table of chapters for part I of title 35, 
United States Code, is amended by amending 
the item relating to chapter 1 to read as follows: 
“1. Establishment, Officers and Em- 

ployees, Functions 

(4) The table of sections for chapter 1 of title 
35, United States Code, is amended to read as 
follows: 

“CHAPTER 1—ESTABLISHMENT, OFFICERS 
AND EMPLOYEES, FUNCTIONS 


“Sec. 
“ 1. Establishment. 
2. Powers and duties. 
“ 3. Officers and employees. 
4. Restrictions on officers and employees as to 
interest in patents. 
Patent and Trademark Office Public Advi- 
sory Committees. 
6. Board of Patent Appeals and Interferences. 
‘“ 7. Library. 
8. Classification of patents. 
"D Certified copies of records. 
“10. Publications. 
“11. Exchange of copies of patents and applica- 
tions with foreign countries. 
“12. Copies of patents and applications for pub- 
lic libraries. 
“13. Annual report to Congress.’’. 


(5) Section 41(h) of title 35, United States 
Code, is amended by striking ‘‘Commissioner of 


> 
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Patents and Trademarks” and inserting ‘‘Direc- 
tor”. 

(6) Section 155 of title 35, United States Code, 
is amended by striking ‘‘Commissioner of Pat- 
ents and Trademarks” and inserting ‘‘Direc- 
tor”. 

(7) Section 155A(c) of title 35, United States 
Code, is amended by striking ‘‘Commissioner of 
Patents and Trademarks” and inserting ‘‘Direc- 
tor”. 

(8) Section 302 of title 35, United States Code, 
is amended by striking ‘‘Commissioner of Pat- 
ents” and inserting ‘‘Director’’. 

(9)(A) Section 303 of title 35, United States 
Code, is amended— 

(i) in the section heading by striking ‘‘Com- 
missioner” and inserting ‘‘Director’’; and 

(ii) by striking ‘‘Commissioner’s’’ and insert- 
ing ‘‘Director’s’’. 

(B) The item relating to section 303 in the 
table of sections for chapter 30 of title 35, United 
States Code, is amended by striking ‘‘Commis- 
sioner” and inserting ‘‘Director’’. 

(10)(A) Except as provided in subparagraph 
(B), title 35, United States Code, is amended by 
striking ‘‘Commissioner’’ each place it appears 
and inserting ‘‘Director’’. 

(B) Chapter 17 of title 35, United States Code, 
is amended by striking ‘‘Commissioner’’ each 
place it appears and inserting ‘‘Commissioner of 
Patents”. 

(11) Section 157(d) of title 35, United States 
Code, is amended by striking ‘‘Secretary of Com- 
merce” and inserting ‘‘Director’’. 

(12) Section 202(a) of title 35, United States 
Code, is amended— 

(A) by striking ‘‘iv)’”’ and inserting “(iv)”; and 

(B) by striking the second period after ‘‘De- 
partment of Energy” at the end of the first sen- 
tence. 

(b) OTHER PROVISIONS OF LAW.— 

(1)(A) Section 45 of the Act of July 5, 1946 
(commonly referred to as the ‘Trademark Act of 
1946”; 15 U.S.C. 1127), is amended by striking 
“The term ‘Commissioner’ means the Commis- 
sioner of Patents and Trademarks.” and insert- 
ing “The term ‘Director’ means the Under Sec- 
retary of Commerce for Intellectual Property 
and Director of the United States Patent and 
Trademark Office.’’. 

(B) The Act of July 5, 1946 (commonly referred 
to as the “Trademark Act of 1946”; 15 U.S.C. 
1051 et seq.), except for section 17, as amended 
by 4716 of this subtitle, is amended by striking 
“Commissioner’’ each place it appears and in- 
serting "Director", 

(C) Sections 8(e) and 9(b) of the Trademark 
Act of 1946 are each amended by striking ‘‘Com- 
missioner” and inserting ‘‘Director’’. 

(2) Section 500(e) of title 5, United States 
Code, is amended by striking ‘‘Patent Office” 
and inserting “United States Patent and Trade- 
mark Office’’. 

(3) Section 5102(c)(23) of title 5, United States 
Code, is amended to read as follows: 

“(23) administrative patent judges and des- 
ignated administrative patent judges in the 
United States Patent and Trademark Office;’’. 

(4) Section 5316 of title 5, United States Code 
(5 U.S.C. 5316) is amended by striking ‘‘Commis- 
sioner of Patents, Department of Commerce", 
“Deputy Commissioner of Patents and Trade- 
marks.’’, “Assistant Commissioner for Patents.’’, 
and ‘‘Assistant Commissioner for Trademarks.’’. 

(5) Section 9(p)(1)(B) of the Small Business 
Act (15 U.S.C. 638(p)(1)(B)) is amended to read 
as follows: 

“(B) the Under Secretary of Commerce for In- 
tellectual Property and Director of the United 
States Patent and Trademark Office; and’’. 

(6) Section 12 of the Act of February 14, 1903 
(15 U.S.C. 1511) is amended— 

(A) by striking ‘‘(d) Patent and Trademark 
Office;’’ and inserting: 
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(4) United States Patent and Trademark Of- 
fice”; and 

(B) by redesignating subsections (a), (b), (c), 
(e), (f), and (g) as paragraphs (1), (2), (3), (5), 
(6), and (7), respectively and indenting the 
paragraphs as so redesignated 2 ems to the 
right. 

(7) Section 19 of the Tennessee Valley Author- 
ity Act of 1933 (16 U.S.C. 831r) is amended— 

(A) by striking “Patent Office of the United 
States” and inserting "United States Patent 
and Trademark Office”; and 

(B) by striking ‘‘Commissioner of Patents” 
and inserting “Under Secretary of Commerce for 
Intellectual Property and Director of the United 
States Patent and Trademark Office’’. 

(8) Section 182(b)(2)(A) of the Trade Act of 
1974 (19 U.S.C. 2242(b)(2)(A)) is amended by 
striking ‘“‘Commissioner of Patents and Trade- 
marks” and inserting "Under Secretary of Com- 
merce for Intellectual Property and Director of 
the United States Patent and Trademark Of- 
fice’. 

(9) Section 302(b)(2)(D) of the Trade Act of 
1974 (19 U.S.C. 2412(b)(2)(D)) is amended by 
striking ‘‘Commissioner of Patents and Trade- 
marks” and inserting "Under Secretary of Com- 
merce for Intellectual Property and Director of 
the United States Patent and Trademark Of- 
fice’’. 

(10) The Act of April 12, 1892 (27 Stat. 395; 20 
U.S.C. 91) is amended by striking ‘‘Patent Of- 
fice” and inserting “United States Patent and 
Trademark Office’’. 

(11) Sections 505(m) and 512(0) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 355(m) 
and 360b(0)) are each amended by striking ‘‘Pat- 
ent and Trademark Office of the Department of 
Commerce” and inserting “United States Patent 
and Trademark Office’’. 

(12) Section 702(d) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 372(d)) is amended 
by striking ‘‘Commissioner of Patents” and in- 
serting “Under Secretary of Commerce for Intel- 
lectual Property and Director of the United 
States Patent and Trademark Office” and by 
striking ‘“‘Commissioner’’ and inserting ‘‘Direc- 
tor”. 

(13) Section 105(e) of the Federal Alcohol Ad- 
ministration Act (27 U.S.C. 205(e)) is amended 
by striking “United States Patent Office” and 
inserting “United States Patent and Trademark 
Office”. 

(14) Section 1295(a)(4) of title 28, United States 
Code, is amended— 

(A) in subparagraph (A) by inserting “United 
States” before “Patent and Trademark’’; and 

(B) in subparagraph (B) by striking ‘‘Commis- 
sioner of Patents and Trademarks’’ and insert- 
ing “Under Secretary of Commerce for Intellec- 
tual Property and Director of the United States 
Patent and Trademark Office’’. 

(15) Chapter 115 of title 28, United States 
Code, is amended— 

(A) in the item relating to section 1744 in the 
table of sections by striking “Patent Office” and 
inserting “United States Patent and Trademark 
Office’’; 

(B) in section 1744— 

(i) by striking “Patent Office” each place it 
appears in the text and section heading and in- 
serting "United States Patent and Trademark 
Office”; and 

(ii) by striking ‘‘Commissioner of Patents” 
and inserting “Under Secretary of Commerce for 
Intellectual Property and Director of the United 
States Patent and Trademark Office’’; and 

(C) by striking ‘‘Commissioner’’ and inserting 
“Director”. 

(16) Section 1745 of title 28, United States 
Code, is amended by striking “United States 
Patent Office” and inserting “United States 
Patent and Trademark Office”. 

(17) Section 1928 of title 28, United States 
Code, is amended by striking “Patent Office” 
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and inserting "United States Patent and Trade- 
mark Office”. 

(18) Section 151 of the Atomic Energy Act of 
1954 (42 U.S.C. 2181) is amended in subsections 
c. and d. by striking ‘‘Commissioner of Patents” 
and inserting “Under Secretary of Commerce for 
Intellectual Property and Director of the United 
States Patent and Trademark Office’’. 

(19) Section 152 of the Atomic Energy Act of 
1954 (42 U.S.C. 2182) is amended by striking 
“Commissioner of Patents” each place it ap- 
pears and inserting “Under Secretary of Com- 
merce for Intellectual Property and Director of 
the United States Patent and Trademark Of- 
fice’’. 

(20) Section 305 of the National Aeronautics 
and Space Act of 1958 (42 U.S.C. 2457) is amend- 
ed— 

(A) in subsection (c) by striking ‘‘Commis- 
sioner of Patents” and inserting “Under Sec- 
retary of Commerce for Intellectual Property 
and Director of the United States Patent and 
Trademark Office (hereafter in this section re- 
ferred to as the ‘Director’)’’; and 

(B) by striking “Commissioner” each subse- 
quent place it appears and inserting ‘‘Director’’. 

(21) Section 12(a) of the Solar Heating and 
Cooling Demonstration Act of 1974 (42 U.S.C. 
5510(a)) is amended by striking ‘‘Commissioner 
of the Patent Office” and inserting “Under Sec- 
retary of Commerce for Intellectual Property 
and Director of the United States Patent and 
Trademark Office’’. 

(22) Section 1111 of title 44, United States 
Code, is amended by striking ‘‘the Commissioner 
of Patents,’’. 

(23) Section 1114 of title 44, United States 
Code, is amended by striking ‘‘the Commissioner 
of Patents,’’. 

(24) Section 1123 of title 44, United States 
Code, is amended by striking ‘‘the Patent Of- 
fice,’’. 

(25) Sections 1337 and 1338 of title 44, United 
States Code, and the items relating to those sec- 
tions in the table of contents for chapter 13 of 
such title, are repealed. 

(26) Section 10(i) of the Trading with the 
enemy Act (50 U.S.C. App. 10(i)) is amended by 
striking ‘“‘Commissioner of Patents” and insert- 
ing “Under Secretary of Commerce for Intellec- 
tual Property and Director of the United States 
Patent and Trademark Office’’. 

CHAPTER 3—MISCELLANEOUS 
PROVISIONS 
SEC. 4741. REFERENCES. 

(a) IN GENERAL.—Any reference in any other 
Federal law, Executive order, rule, regulation, 
or delegation of authority, or any document of 
or pertaining to a department or office from 
which a function is transferred by this sub- 
title— 

(1) to the head of such department or office is 
deemed to refer to the head of the department or 
office to which such function is transferred; or 

(2) to such department or office is deemed to 
refer to the department or office to which such 
function is transferred. 

(b) SPECIFIC REFERENCES.—Any reference in 
any other Federal law, Executive order, rule, 
regulation, or delegation of authority, or any 
document of or pertaining to the Patent and 
Trademark Office— 

(1) to the Commissioner of Patents and Trade- 
marks is deemed to refer to the Under Secretary 
of Commerce for Intellectual Property and Di- 
rector of the United States Patent and Trade- 
mark Office; 

(2) to the Assistant Commissioner for Patents 
is deemed to refer to the Commissioner for Pat- 
ents; or 

(3) to the Assistant Commissioner for Trade- 
marks is deemed to refer to the Commissioner for 
Trademarks. 

SEC. 4742. EXERCISE OF AUTHORITIES. 

Except as otherwise provided by law, a Fed- 

eral official to whom a function is transferred 
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by this subtitle may, for purposes of performing 
the function, exercise all authorities under any 
other provision of law that were available with 
respect to the performance of that function to 
the official responsible for the performance of 
the function immediately before the effective 
date of the transfer of the function under this 
subtitle. 

SEC. 4743. SAVINGS PROVISIONS. 

(a) LEGAL DOCUMENTS.—AIll orders, deter- 
minations, rules, regulations, permits, grants, 
loans, contracts, agreements, certificates, li- 
censes, and privileges— 

(1) that have been issued, made, granted, or 
allowed to become effective by the President, the 
Secretary of Commerce, any officer or employee 
of any office transferred by this subtitle, or any 
other Government official, or by a court of com- 
petent jurisdiction, in the performance of any 
function that is transferred by this subtitle; and 

(2) that are in effect on the effective date of 
such transfer (or become effective after such 
date pursuant to their terms as in effect on such 
effective date), shall continue in effect accord- 
ing to their terms until modified, terminated, su- 
perseded, set aside, or revoked in accordance 
with law by the President, any other authorized 
official, a court of competent jurisdiction, or op- 
eration of law. 

(b) PROCEEDINGS.—This subtitle shall not af- 
fect any proceedings or any application for any 
benefits, service, license, permit, certificate, or 
financial assistance pending on the effective 
date of this subtitle before an office transferred 
by this subtitle, but such proceedings and appli- 
cations shall be continued. Orders shall be 
issued in such proceedings, appeals shall be 
taken therefrom, and payments shall be made 
pursuant to such orders, as if this subtitle had 
not been enacted, and orders issued in any such 
proceeding shall continue in effect until modi- 
fied, terminated, superseded, or revoked by a 
duly authorized official, by a court of competent 
jurisdiction, or by operation of law. Nothing in 
this subsection shall be considered to prohibit 
the discontinuance or modification of any such 
proceeding under the same terms and conditions 
and to the same extent that such proceeding 
could have been discontinued or modified if this 
subtitle had not been enacted. 

(c) SUITS.—This subtitle shall not affect suits 
commenced before the effective date of this sub- 
title, and in all such suits, proceedings shall be 
had, appeals taken, and judgments rendered in 
the same manner and with the same effect as if 
this subtitle had not been enacted. 

(d) NONABATEMENT OF ACTIONS.—No suit, ac- 
tion, or other proceeding commenced by or 
against the Department of Commerce or the Sec- 
retary of Commerce, or by or against any indi- 
vidual in the official capacity of such individual 
as an officer or employee of an office transferred 
by this subtitle, shall abate by reason of the en- 
actment of this subtitle. 

(e) CONTINUANCE OF SUITS.—If any Govern- 
ment officer in the official capacity of such offi- 
cer is party to a suit with respect to a function 
of the officer, and under this subtitle such func- 
tion is transferred to any other officer or office, 
then such suit shall be continued with the other 
officer or the head of such other office, as appli- 
cable, substituted or added as a party. 

(f) ADMINISTRATIVE PROCEDURE AND JUDICIAL 
REVIEW.—Except as otherwise provided by this 
subtitle, any statutory requirements relating to 
notice, hearings, action upon the record, or ad- 
ministrative or judicial review that apply to any 
function transferred by this subtitle shall apply 
to the exercise of such function by the head of 
the Federal agency, and other officers of the 
agency, to which such function is transferred by 
this subtitle. 

SEC. 4744. TRANSFER OF ASSETS. 

Except as otherwise provided in this subtitle, 

so much of the personnel, property, records, and 
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unerpended balances of appropriations, alloca- 
tions, and other funds employed, used, held, 
available, or to be made available in connection 
with a function transferred to an official or 
agency by this subtitle shall be available to the 
official or the head of that agency, respectively, 
at such time or times as the Director of the Of- 
fice of Management and Budget directs for use 
in connection with the functions transferred. 


SEC. 4745. DELEGATION AND ASSIGNMENT. 


Except as otherwise expressly prohibited by 
law or otherwise provided in this subtitle, an of- 
ficial to whom functions are transferred under 
this subtitle (including the head of any office to 
which functions are transferred under this sub- 
title) may delegate any of the functions so 
transferred to such officers and employees of the 
office of the official as the official may des- 
ignate, and may authorize successive redelega- 
tions of such functions as may be necessary or 
appropriate. No delegation of functions under 
this section or under any other provision of this 
subtitle shall relieve the official to whom a func- 
tion is transferred under this subtitle of respon- 
sibility for the administration of the function. 
SEC. 4746. AUTHORITY OF DIRECTOR OF THE OF- 

FICE OF MANAGEMENT AND BUDGET 
WITH RESPECT TO FUNCTIONS 
TRANSFERRED. 

(a) DETERMINATIONS.—If necessary, the Direc- 
tor of the Office of Management and Budget 
shall make any determination of the functions 
that are transferred under this subtitle. 

(b) INCIDENTAL TRANSFERS.—The Director of 
the Office of Management and Budget, at such 
time or times as the Director shall provide, may 
make such determinations as may be necessary 
with regard to the functions transferred by this 
subtitle, and to make such additional incidental 
dispositions of personnel, assets, liabilities, 
grants, contracts, property, records, and unex- 
pended balances of appropriations, authoriza- 
tions, allocations, and other funds held, used, 
arising from, available to, or to be made avail- 
able in connection with such functions, as may 
be necessary to carry out the provisions of this 
subtitle. The Director shall provide for the ter- 
mination of the affairs of all entities terminated 
by this subtitle and for such further measures 
and dispositions as may be necessary to effec- 
tuate the purposes of this subtitle. 

SEC. 4747. CERTAIN VESTING OF FUNCTIONS 
CONSIDERED TRANSFERS. 

For purposes of this subtitle, the vesting of a 
function in a department or office pursuant to 
reestablishment of an office shall be considered 
to be the transfer of the function. 


SEC. 4748. AVAILABILITY OF EXISTING FUNDS. 


Existing appropriations and funds available 
for the performance of functions, programs, and 
activities terminated pursuant to this subtitle 
shall remain available, for the duration of their 
period of availability, for necessary expenses in 
connection with the termination and resolution 
of such functions, programs, and activities, sub- 
ject to the submission of a plan to the Commit- 
tees on Appropriations of the House and Senate 
in accordance with the procedures set forth in 
section 605 of the Departments of Commerce, 
Justice, and State, the Judiciary, and Related 
Agencies Appropriations Act, 1999, as contained 
in Public Law 105-277. 

SEC. 4749. DEFINITIONS. 

For purposes of this subtitle— 

(1) the term “function” includes any duty, ob- 
ligation, power, authority, responsibility, right, 
privilege, activity, or program; and 

(2) the term “‘office’’ includes any office, ad- 
ministration, agency, bureau, institute, council, 
unit, organizational entity, or component there- 


of. 
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Subtitle H—Miscellaneous Patent Provisions 
SEC. 4801. PROVISIONAL APPLICATIONS. 

(a) ABANDONMENT.—Section 111(b)(5) of title 
35, United States Code, is amended to read as 
follows: 

“(5) ABANDONMENT.—Notwithstanding the ab- 
sence of a claim, upon timely request and as 
prescribed by the Director, a provisional appli- 
cation may be treated as an application filed 
under subsection (a). Subject to section 119(e)(3) 
of this title, if no such request is made, the pro- 
visional application shall be regarded as aban- 
doned 12 months after the filing date of such 
application and shall not be subject to revival 
after such 12-month period". 

(b) TECHNICAL AMENDMENT RELATING TO 
WEEKENDS AND HOLIDAYS.—Section 119(e) of 
title 35, United States Code, is amended by add- 
ing at the end the following: 

“(3) If the day that is 12 months after the fil- 
ing date of a provisional application falls on a 
Saturday, Sunday, or Federal holiday within 
the District of Columbia, the period of pendency 
of the provisional application shall be extended 
to the next succeeding secular or business day.’’. 

(c) ELIMINATION OF COPENDENCY REQUIRE- 
MENT.—Section 119(e)(2) of title 35, United 
States Code, is amended by striking ‘‘and the 
provisional application was pending on the fil- 
ing date of the application for patent under sec- 
tion 111(a) or section 363 of this title’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act and shall apply to any 
provisional application filed on or after June 8, 
1995, except that the amendments made by sub- 
sections (b) and (c) shall have no effect with re- 
spect to any patent which is the subject of liti- 
gation in an action commenced before such date 
of enactment. 

SEC. 4802. INTERNATIONAL APPLICATIONS. 

Section 119 of title 35, United States Code, is 
amended as follows: 

(1) In subsection (a), insert “or in a WTO 
member country,” after “or citizens of the 
United States,’’. 

(2) At the end of section 119 add the following 
new subsections: 

“(f) Applications for plant breeder’s rights 
filed in a WTO member country (or in a foreign 
UPOV Contracting Party) shall have the same 
effect for the purpose of the right of priority 
under subsections (a) through (c) of this section 
as applications for patents, subject to the same 
conditions and requirements of this section as 
apply to applications for patents. 

“(g) As used in this section— 

“(1) the term ‘WTO member country’ has the 
same meaning as the term is defined in section 
104(b)(2) of this title; and 

“(2) the term ‘UPOV Contracting Party’ 
means a member of the International Conven- 
tion for the Protection of New Varieties of 
Plants.”’. 

SEC. 4803. CERTAIN LIMITATIONS ON DAMAGES 
FOR PATENT INFRINGEMENT NOT 
APPLICABLE. 

Section 287(c)(4) of title 35, United States 
Code, is amended by striking ‘‘before the date of 
enactment of this subsection” and inserting 
“based on an application the earliest effective 
filing date of which is prior to September 30, 
1996”. 

SEC. 4804. ELECTRONIC FILING AND PUBLICA- 
TIONS. 

(a) PRINTING OF PAPERS FILED.—Section 22 of 
title 35, United States Code, is amended by strik- 
ing ‘“‘printed or typewritten” and inserting 
“printed, typewritten, or on an electronic me- 
dium”. 

(b) PUBLICATIONS.—Section 11(a) of title 35, 
United States Code, is amended by amending 
the matter preceding paragraph 1 to read as fol- 
lows: 
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“(a) The Director may publish in printed, 
typewritten, or electronic form, the following:’’. 

(c) COPIES OF PATENTS FOR PUBLIC LIBRAR- 
IES.—Section 13 of title 35, United States Code, 
is amended by striking ‘‘printed copies of speci- 
fications and drawings of patents” and insert- 
ing ‘“‘copies of specifications and drawings of 
patents in printed or electronic form”. 

(a) MAINTENANCE OF COLLECTIONS.— 

(1) ELECTRONIC COLLECTIONS.—Section 41(i)(1) 
of title 35, United States Code, is amended by 
striking ‘‘paper or microform” and inserting 
“naper, microform, or electronic”. 

(2) CONTINUATION OF MAINTENANCE.—The 
Under Secretary of Commerce for Intellectual 
Property and Director of the United States Pat- 
ent and Trademark Office shall not, pursuant to 
the amendment made by paragraph (1), cease to 
maintain, for use by the public, paper or 
microform collections of United States patents, 
foreign patent documents, and United States 
trademark registrations, except pursuant to no- 
tice and opportunity for public comment and ex- 
cept that the Director shall first submit a report 
to the Committees on the Judiciary of the Senate 
and the House of Representatives detailing such 
plan, including a description of the mechanisms 
in place to ensure the integrity of such collec- 
tions and the data contained therein, as well as 
to ensure prompt public access to the most cur- 
rent available information, and certifying that 
the implementation of such plan will not nega- 
tively impact the public. 

SEC. 4805. STUDY AND REPORT ON BIOLOGICAL 
DEPOSITS IN SUPPORT OF BIO- 
TECHNOLOGY PATENTS. 

(a) IN GENERAL.—Not later than 6 months 
after the date of the enactment of this Act, the 
Comptroller General of the United States, in 
consultation with the Under Secretary of Com- 
merce for Intellectual Property and Director of 
the United States Patent and Trademark Office, 
shall conduct a study and submit a report to 
Congress on the potential risks to the United 
States biotechnology industry relating to bio- 
logical deposits in support of biotechnology pat- 
ents. 

(b) CONTENTS.—The study conducted under 
this section shall include— 

(1) an examination of the risk of export and 
the risk of transfers to third parties of biological 
deposits, and the risks posed by the change to 
18-month publication requirements made by this 
subtitle; 

(2) an analysis of comparative legal and regu- 
latory regimes; and 

(3) any related recommendations. 

(c) CONSIDERATION OF REPORT.—In drafting 
regulations affecting biological deposits (includ- 
ing any modification of title 37, Code of Federal 
Regulations, section 1.801 et seq.), the United 
States Patent and Trademark Office shall con- 
sider the recommendations of the study con- 
ducted under this section. 

SEC. 4806. PRIOR INVENTION. 

Section 102(g) of title 35, United States Code, 
is amended to read as follows: 

“(g)(1) during the course of an interference 
conducted under section 135 or section 291, an- 
other inventor involved therein establishes, to 
the extent permitted in section 104, that before 
such person’s invention thereof the invention 
was made by such other inventor and not aban- 
doned, suppressed, or concealed, or (2) before 
such person’s invention thereof, the invention 
was made in this country by another inventor 
who had not abandoned, suppressed, or con- 
cealed it. In determining priority of invention 
under this subsection, there shall be considered 
not only the respective dates of conception and 
reduction to practice of the invention, but also 
the reasonable diligence of one who was first to 
conceive and last to reduce to practice, from a 
time prior to conception by the other". 
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SEC. 4807. PRIOR ART EXCLUSION FOR CERTAIN 
COMMONLY ASSIGNED PATENTS. 

(a) PRIOR ART EXCLUSION.—Section 103(c) of 
title 35, United States Code, is amended by strik- 
ing ‘‘subsection (f) or (g) and inserting ‘‘one or 
more of subsections (e), (f), and (g)’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to any application 
for patent filed on or after the date of the enact- 
ment of this Act. 

SEC. 4808. EXCHANGE OF COPIES OF PATENTS 
WITH FOREIGN COUNTRIES. 

Section 12 of title 35, United States Code, is 
amended by adding at the end the following: 
“The Director shall not enter into an agreement 
to provide such copies of specifications and 
drawings of United States patents and applica- 
tions to a foreign country, other than a NAFTA 
country or a WTO member country, without the 
express authorization of the Secretary of Com- 
merce. For purposes of this section, the terms 
‘NAFTA country’ and ‘WTO member country’ 
have the meanings given those terms in section 
104(b).’’. 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC. 5001. COMMISSION ON ONLINE CHILD PRO- 

TECTION. 

(a) REFERENCES.—Wherever in this section an 
amendment is expressed in terms of an amend- 
ment to any provision, the reference shall be 
considered to be made to such provision of sec- 
tion 1405 of the Child Online Protection Act (47 
U.S.C. 231 note). 

(b) MEMBERSHIP.—Subsection (b) is amend- 
ed— 

(1) by striking paragraph (1) and inserting the 
following new paragraph: 

“(1) INDUSTRY MEMBERS.—The Commission 
shall include 16 members who shall consist of 
representatives of— 

“(A) providers of Internet filtering or blocking 
services or software; 

“(B) Internet access services; 

“(C) labeling or ratings services; 

“(D) Internet portal or search services; 

“(E) domain name registration services; 

“(F) academic experts; and 

“(G) providers that make content available 

over the Internet. 
Of the members of the Commission by reason of 
this paragraph, an equal number shall be ap- 
pointed by the Speaker of the House of Rep- 
resentatives and by the Majority Leader of the 
Senate. Members of the Commission appointed 
on or before October 31, 1999, shall remain mem- 
bers.’’; and 

(2) by adding at the end the following new 
paragraph: 

“(3) PROHIBITION OF PAY.—Members of the 
Commission shall not receive any pay by reason 
of their membership on the Commission.’’. 

(c) EXTENSION OF REPORTING DEADLINE.—The 
matter in subsection (d) that precedes para- 
graph (1) is amended by striking “1 year” and 
inserting ‘‘2 years”. 

(d) TERMINATION.—Subsection (f) is amended 
by inserting before the period at the end the fol- 
lowing: ‘‘or November 30, 2000, whichever occurs 
earlier”. 

(e) FIRST MEETING AND CHAIRPERSON.—Sec- 
tion 1405 is amended— 

(1) by striking subsection (e); 

(2) by redesignating subsections (f) (as 
amended by the preceding provisions of this sec- 
tion) and (g) as subsections (l1) and (m), respec- 
tively; 

(3) by redesignating subsections (c) and (d) (as 
amended by the preceding provisions of this sec- 
tion) as subsections (e) and (f), respectively; 
and 

(4) by inserting after subsection (b) the fol- 
lowing new subsections: 

“(c) FIRST MEETING.—The Commission shall 
hold its first meeting not later than March 31, 
2000. 
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“(d) CHAIRPERSON.—The chairperson of the 
Commission shall be elected by a vote of a ma- 
jority of the members, which shall take place not 
later than 30 days after the first meeting of the 
Commission.’’. 

(f) RULES OF THE COMMISSION.—Section 1405 
is amended by inserting after subsection (f) (as 
so redesignated by subsection (e)(3) of this sec- 
tion) the following new subsection: 

"(ol RULES OF THE COMMISSION.— 

“(1) QUORUM.—Nine members of the Commis- 
sion shall constitute a quorum for conducting 
the business of the Commission. 

“(2) MEETINGS.—Any meetings held by the 
Commission shall be duly noticed at least 14 
days in advance and shall be open to the public. 

“(3) OPPORTUNITIES TO TESTIFY.—The Com- 
mission shall provide opportunities for rep- 
resentatives of the general public to testify. 

“(4) ADDITIONAL RULES.—The Commission 
may adopt other rules as necessary to carry out 
this section.’’. 

SEC. 5002. PRIVACY PROTECTION FOR DONORS 
TO PUBLIC BROADCASTING ENTI- 
TIES. 

(a) AMENDMENT.—Section 396(k) of the Com- 
munications Act of 1934 (47 U.S.C. 396(k)) is 
amended by adding at the end the following 
new paragraph: 

“(12) Funds may not be distributed under this 
subsection to any public broadcasting entity 
that directly or indirectly— 

“(A) rents contributor or donor names (or 
other personally identifiable information) to or 
from, or exchanges such names or information 
with, any Federal, State, or local candidate, po- 
litical party, or political committee; or 

“(B) discloses contributor or donor names, or 
other personally identifiable information, to any 
nonaffiliated third party unless— 

“(i) such entity clearly and conspicuously dis- 
closes to the contributor or donor that such in- 
formation may be disclosed to such third party; 

“(ii) the contributor or donor is given the op- 
portunity, before the time that such information 
is initially disclosed, to direct that such infor- 
mation not be disclosed to such third party; and 

“(iii) the contributor or donor is given an ex- 
planation of how the contributor or donor may 
exercise that nondisclosure option.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply with respect to 
funds distributed on or after 6 months after the 
date of the enactment of this Act. 

SEC. 5003. COMPLETION OF BIENNIAL REGU- 
LATORY REVIEW. 

Within 180 days after the date of the enact- 
ment of this Act, the Federal Communications 
Commission shall complete the first biennial re- 
view required by section 202(h) of the Tele- 
communications Act of 1996 (Public Law 104- 
104; 110 Stat. 111). 

SEC. 5004. PUBLIC BROADCASTING ENTITIES. 

(a) CIVIL REMITTANCE OF DAMAGES.—Section 
1203(c)(5)(B) of title 17, United States Code, is 
amended to read as follows: 

“(B) NONPROFIT LIBRARY, ARCHIVES, EDU- 
CATIONAL INSTITUTIONS, OR PUBLIC BROAD- 
CASTING ENTITIES.— 

“(i) DEFINITION.—In this subparagraph, the 
term ‘public broadcasting entity’ has the mean- 
ing given such term under section 118(g). 

“(ii) IN GENERAL.—In the case of a nonprofit 
library, archives, educational institution, or 
public broadcasting entity, the court shall remit 
damages in any case in which the library, ar- 
chives, educational institution, or public broad- 
casting entity sustains the burden of proving, 
and the court finds, that the library, archives, 
educational institution, or public broadcasting 
entity was not aware and had no reason to be- 
lieve that its acts constituted a violation.’’. 

(b) CRIMINAL OFFENSES AND PENALTIES.—Sec- 
tion 1204(b) of title 17, United States Code, is 
amended to read as follows: 


CONGRESSIONAL RECORD—HOUSE 


“(b) LIMITATION FOR NONPROFIT LIBRARY, 
ARCHIVES, EDUCATIONAL INSTITUTION, OR PUB- 
LIC BROADCASTING ENTITY.—Subsection (a) shall 
not apply to a nonprofit library, archives, edu- 
cational institution, or public broadcasting enti- 
ty (as defined under section 118(g).’’. 

SEC. 5005. TECHNICAL AMENDMENTS RELATING 
TO VESSEL HULL DESIGN PROTEC- 
TION. 

(a) IN GENERAL.— 

(1) Section 504(a) of the Digital Millennium 
Copyright Act (Public Law 105-304) is amended 
to read as follows: 

‘“(a) IN GENERAL.—Not later than November 1, 
2003, the Register of Copyrights and the Com- 
missioner of Patents and Trademarks shall sub- 
mit to the Committees on the Judiciary of the 
Senate and the House of Representatives a joint 
report evaluating the effect of the amendments 
made by this title.’’. 

(2) Section 505 of the Digital Millennium 
Copyright Act is amended by striking ‘‘and shall 
remain in effect” and all that follows through 
the end of the section and inserting a period. 

(3) Section 1301(b)(3) of title 17, United States 
Code, is amended to read as follows: 

"OI A ‘vessel’ is a craft— 

“(A) that is designed and capable of inde- 
pendently steering a course on or through water 
through its own means of propulsion; and 

“(B) that is designed and capable of carrying 
and transporting one or more passengers.’’. 

(4) Section 1313(c) of title 17, United States 
Code, is amended by adding at the end the fol- 
lowing: ‘‘Costs of the cancellation procedure 
under this subsection shall be borne by the non- 
prevailing party or parties, and the Adminis- 
trator shall have the authority to assess and 
collect such costs.”’. 

(b) TARIFF ACT OF 1930.—Section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking 
(D)” and inserting ‘‘(D), and (E)’’; and 

(ii) by adding at the end the following: 

“(E) The importation into the United States, 
the sale for importation, or the sale within the 
United States after importation by the owner, 
importer, or consigner, of an article that con- 
stitutes infringement of the exclusive rights in a 
design protected under chapter 13 of title 17, 
United States Code.’’; and 

(B) in paragraphs (2) and (3), by striking "or 
mask work” and inserting ‘‘mask work, or de- 
sign”; and 

(2) in subsection (l1), by striking 
work” each place it appears and 
“mask work, or design’’. 

SEC. 5006. INFORMAL RULEMAKING OF COPY- 
RIGHT DETERMINATION. 

Section 1201(a)(1)(C) of title 17, United States 
Code, is amended in the first sentence by strik- 
ing “on the record”. 

SEC. 5007. SERVICE OF PROCESS FOR SURETY 
CORPORATIONS. 

Section 9306 of title 31, United States Code, is 
amended— 

(1) in subsection (a) by striking all beginning 
with “designates a person by written power of 
attorney” through the end of such subsection 
and inserting the following: “has a resident 
agent for service of process for that district. The 
resident agent— 

“(1) may be an official of the State, the Dis- 
trict of Columbia, the territory or possession in 
which the court sits who is authorized or ap- 
pointed under the law of the State, District, ter- 
ritory or possession to receive service of process 
on the corporation; or 

“(2) may be an individual who resides in the 
jurisdiction of the district court for the district 
in which a surety bond is to be provided and 
who is appointed by the corporation as provided 
in subsection (b)’’; and 


` 


‘and 


“or mask 
inserting 
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(2) in subsection (b) by striking “The” and in- 
serting “If the surety corporation meets the re- 
quirement of subsection (a) by appointing an in- 
dividual under subsection (a)(2), the’’. 

SEC. 5008. LOW-POWER TELEVISION. 

(a) SHORT TITLE.—This section may be cited 
as the ‘Community Broadcasters Protection Act 
of 1999”. 

(b) FINDINGS.—Congress finds the following: 

(1) Since the creation of low-power television 
licenses by the Federal Communications Com- 
mission, a small number of license holders have 
operated their stations in a manner beneficial to 
the public good providing broadcasting to their 
communities that would not otherwise be avail- 
able. 

(2) These low-power broadcasters have oper- 
ated their stations in a manner consistent with 
the programming objectives and hours of oper- 
ation of full-power broadcasters providing 
worthwhile services to their respective commu- 
nities while under severe license limitations com- 
pared to their full-power counterparts. 

(3) License limitations, particularly the tem- 
porary nature of the license, have blocked many 
low-power broadcasters from having access to 
capital, and have severely hampered their abil- 
ity to continue to provide quality broadcasting, 
programming, or improvements. 

(4) The passage of the Telecommunications 
Act of 1996 has added to the uncertainty of the 
future status of these stations by the lack of 
specific provisions regarding the permanency of 
their licenses, or their treatment during the 
transition to high definition, digital television. 

(5) It is in the public interest to promote diver- 
sity in television programming such as that cur- 
rently provided by low-power television stations 
to foreign-language communities. 

(c) PRESERVATION OF LOW-POWER COMMUNITY 
TELEVISION BROADCASTING.—Section 336 of the 
Communications Act of 1934 (47 U.S.C. 336) is 
amended— 

(1) by redesignating subsections (f) and (g) as 
subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection: 

“(f) PRESERVATION OF LOW-POWER COMMU- 
NITY TELEVISION BROADCASTING.— 

“(1) CREATION OF CLASS A LICENSES.— 

“(A) RULEMAKING REQUIRED.—Within 120 
days after the date of the enactment of the Com- 
munity Broadcasters Protection Act of 1999, the 
Commission shall prescribe regulations to estab- 
lish a class A television license to be available to 
licensees of qualifying low-power television sta- 
tions. Such regulations shall provide that— 

"OI the license shall be subject to the same li- 
cense terms and renewal standards as the li- 
censes for full-power television stations except 
as provided in this subsection; and 

“(ii) each such class A licensee shall be ac- 
corded primary status as a television broad- 
caster as long as the station continues to meet 
the requirements for a qualifying low-power sta- 
tion in paragraph (2). 

“(B) NOTICE TO AND CERTIFICATION BY LICENS- 
EES.—Within 30 days after the date of the enact- 
ment of the Community Broadcasters Protection 
Act of 1999, the Commission shall send a notice 
to the licensees of all low-power televisions li- 
censes that describes the requirements for class 
A designation. Within 60 days after such date of 
enactment, licensees intending to seek class A 
designation shall submit to the Commission a 
certification of eligibility based on the qualifica- 
tion requirements of this subsection. Absent a 
material deficiency, the Commission shall grant 
certification of eligibility to apply for class A 
status. 

“(C) APPLICATION FOR AND AWARD OF LI- 
CENSES.—Consistent with the requirements set 
forth in paragraph (2)(A) of this subsection, a 
licensee may submit an application for class A 
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designation under this paragraph within 30 
days after final regulations are adopted under 
subparagraph (A) of this paragraph. Except as 
provided in paragraphs (6) and (7), the Commis- 
sion shall, within 30 days after receipt of an ap- 
plication of a licensee of a qualifying low-power 
television station that is acceptable for filing, 
award such a class A television station license 
to such licensee. 

“(D) RESOLUTION OF TECHNICAL PROBLEMS.— 
The Commission shall act to preserve the service 
areas of low-power television licensees pending 
the final resolution of a class A application. If, 
after granting certification of eligibility for a 
class A license, technical problems arise requir- 
ing an engineering solution to a full-power sta- 
tion’s allotted parameters or channel assignment 
in the digital television Table of Allotments, the 
Commission shall make such modifications as 
necessary— 

“(G) to ensure replication of the full-power 
digital television applicant’s service area, as 
provided for in sections 73.622 and 73.623 of the 
Commission’s regulations (47 CFR 73.622, 
73.623); and 

"OO to permit maximization of a full-power 
digital television applicant’s service area con- 
sistent with such sections 73.622 and 73.623, 
if such applicant has filed an application for 
maximization or a notice of its intent to seek 
such maximization by December 31, 1999, and 
filed a bona fide application for maximization 
by May 1, 2000. Any such applicant shall com- 
ply with all applicable Commission rules regard- 
ing the construction of digital television facili- 
ties. 

“(E) CHANGE APPLICATIONS.—If a station that 
is awarded a construction permit to maximize or 
significantly enhance its digital television serv- 
ice area, later files a change application to re- 
duce its digital television service area, the pro- 
tected contour of that station shall be reduced 
in accordance with such change modification. 

“(2) QUALIFYING LOW-POWER TELEVISION STA- 
TIONS.—For purposes of this subsection, a sta- 
tion is a qualifying low-power television station 
if— 

“(A)(i) during the 90 days preceding the date 
of the enactment of the Community Broad- 
casters Protection Act of 1999— 

“(I) such station broadcast a minimum of 18 
hours per day; 

“(II) such station broadcast an average of at 
least 3 hours per week of programming that was 
produced within the market area served by such 
station, or the market area served by a group of 
commonly controlled low-power stations that 
carry common local programming produced 
within the market area served by such group; 
and 

“(III) such station was in compliance with the 
Commission’s requirements applicable to low- 
power television stations; and 

“(ii) from and after the date of its application 
for a class A license, the station is in compliance 
with the Commission’s operating rules for full- 
power television stations; or 

“(B) the Commission determines that the pub- 
lic interest, convenience, and necessity would be 
served by treating the station as a qualifying 
low-power television station for purposes of this 
section, or for other reasons determined by the 
Commission. 

“(3) COMMON OWNERSHIP.—No low-power tele- 
vision station authorized as of the date of the 
enactment of the Community Broadcasters Pro- 
tection Act of 1999 shall be disqualified for a 
class A license based on common ownership with 
any other medium of mass communication. 

““(4) ISSUANCE OF LICENSES FOR ADVANCED TEL- 
EVISION SERVICES TO TELEVISION TRANSLATOR 
STATIONS AND QUALIFYING LOW-POWER TELE- 
VISION STATIONS.—The Commission is not re- 
quired to issue any additional license for ad- 
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vanced television services to the licensee of a 
class A television station under this subsection, 
or to any licensee of any television translator 
station, but shall accept a license application 
for such services proposing facilities that will 
not cause interference to the service area of any 
other broadcast facility applied for, protected, 
permitted, or authorized on the date of filing of 
the advanced television application. Such new 
license or the original license of the applicant 
shall be forfeited after the end of the digital tel- 
evision service transition period, as determined 
by the Commission. A licensee of a low-power 
television station or television translator station 
may, at the option of licensee, elect to convert to 
the provision of advanced television services on 
its analog channel, but shall not be required to 
convert to digital operation until the end of 
such transition period. 

“(5) NO PREEMPTION OF SECTION 337.—Nothing 
in this subsection preempts or otherwise affects 
section 337 of this Act. 

“(6) INTERIM QUALIFICATION.— 

“(A) STATIONS OPERATING WITHIN CERTAIN 
BANDWIDTH.—The Commission may not grant a 
class A license to a low-power television station 
for operation between 698 and 806 megahertz, 
but the Commission shall provide to low-power 
television stations assigned to and temporarily 
operating in that bandwidth the opportunity to 
meet the qualification requirements for a class A 
license. If such a qualified applicant for a class 
A license is assigned a channel within the core 
spectrum (as such term is defined in MM Docket 
No. 87-286, February 17, 1998), the Commission 
shall issue a class A license simultaneously with 
the assignment of such channel. 

“(B) CERTAIN CHANNELS OFF-LIMITS.—The 
Commission may not grant under this subsection 
a class A license to a low-power television sta- 
tion operating on a channel within the core 
spectrum that includes any of the 175 additional 
channels referenced in paragraph 45 of its Feb- 
ruary 23, 1998, Memorandum Opinion and Order 
on Reconsideration of the Sixth Report and 
Order (MM Docket No. 87-268). Within 18 
months after the date of the enactment of the 
Community Broadcasters Protection Act of 1999, 
the Commission shall identify by channel, loca- 
tion, and applicable technical parameters those 
175 channels. 

“(7) NO INTERFERENCE REQUIREMENT.—The 
Commission may not grant a class A license, nor 
approve a modification of a class A license, un- 
less the applicant or licensee shows that the 
class A station for which the license or modi- 
fication is sought will not cause— 

“(A) interference within— 

“(i) the predicted Grade B contour (as of the 
date of the enactment of the Community Broad- 
casters Protection Act of 1999, or November 1, 
1999, whichever is later, or as proposed in a 
change application filed on or before such date) 
of any television station transmitting in analog 
format; or 

“(ii)(D the digital television service areas pro- 
vided in the DTV Table of Allotments; (II) the 
areas protected in the Commission’s digital tele- 
vision regulations (47 CFR 73.622(e) and (f)); 
(III) the digital television service areas of sta- 
tions subsequently granted by the Commission 
prior to the filing of a class A application; and 
(IV) stations seeking to maximize power under 
the Commission’s rules, if such station has com- 
plied with the notification requirements in para- 
graph (1)(D); 

“(B) interference within the protected contour 
of any low-power television station or low- 
power television translator station that— 

“(i) was licensed prior to the date on which 
the application for a class A license, or for the 
modification of such a license, was filed; 

“(ii) was authorized by construction permit 
prior to such date; or 
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“(iii) had a pending application that was sub- 
mitted prior to such date; or 

“(C) interference within the protected contour 
of 80 miles from the geographic center of the 
areas listed in section 22.625(b)(1) or 90.303 of 
the Commission’s regulations (47 CFR 
22.625(b)(1) and 90.303) for frequencies in— 

"OI the 470-512 megahertz band identified in 
section 22.621 or 90.303 of such regulations; or 

“(ii) the 482-488 megahertz band in New York. 

““(8) PRIORITY FOR DISPLACED LOW-POWER STA- 
TIONS.—Low-power stations that are displaced 
by an application filed under this section shall 
have priority over other low-power stations in 
the assignment of available channels.’’. 

TITLE VI—SUPERFUND RECYCLING 

EQUITY 
SEC. 6001. SUPERFUND RECYCLING EQUITY. 

(a) PURPOSES.—The purposes of this section 
are— 

(1) to promote the reuse and recycling of scrap 
material in furtherance of the goals of waste 
minimization and natural resource conservation 
while protecting human health and the environ- 
ment; 

(2) to create greater equity in the statutory 
treatment of recycled versus virgin materials; 
and 

(3) to remove the disincentives and impedi- 
ments to recycling created as an unintended 
consequence of the 1980 Superfund liability pro- 
visions. 

(b) CLARIFICATION OF LIABILITY UNDER 
CERCLA FOR RECYCLING TRANSACTIONS.— 

(1) CLARIFICATION.—Title I of the Comprehen- 
sive Environmental Response, Compensation, 
and Liability Act of 1980 (42 U.S.C. 9601 et seq.) 
is amended by adding at the end the following 
new section: 

“SEC. 127. RECYCLING TRANSACTIONS. 

““(a) LIABILITY CLARIFICATION.— 

“(1) As provided in subsections (b), (c), (d), 
and (e), a person who arranged for recycling of 
recyclable material shall not be liable under sec- 
tions 107(a)(3) and 107(a)(4) with respect to such 
material. 

“(2) A determination whether or not any per- 
son shall be liable under section 107(a)(3) or sec- 
tion 107(a)(4) for any material that is not a re- 
cyclable material as that term is used in sub- 
sections (b) and (c), (d), or (e) of this section 
shall be made, without regard to subsections (b), 
ei (d), or (e) of this section. 

‘(b) RECYCLABLE MATERIAL DEFINED.—For 
purposes of this section, the term ‘recyclable ma- 
terial’ means scrap paper, scrap plastic, scrap 
glass, scrap textiles, scrap rubber (other than 
whole tires), scrap metal, or spent lead-acid, 
spent nickel-cadmium, and other spent batteries, 
as well as minor amounts of material incident to 
or adhering to the scrap material as a result of 
its normal and customary use prior to becoming 
scrap; except that such term shall not include— 

"OI shipping containers of a capacity from 30 
liters to 3,000 liters, whether intact or not, hav- 
ing any hazardous substance (but not metal bits 
and pieces or hazardous substance that form an 
integral part of the container) contained in or 
adhering thereto; or 

“(2) any item of material that contained poly- 
chlorinated biphenyls at a concentration in ex- 
cess of 50 parts per million or any new standard 
promulgated pursuant to applicable Federal 
laws. 

“(c) TRANSACTIONS INVOLVING SCRAP PAPER, 
PLASTIC, GLASS, TEXTILES, OR RUBBER.—Trans- 
actions involving scrap paper, scrap plastic, 
scrap glass, scrap textiles, or scrap rubber (other 
than whole tires) shall be deemed to be arrang- 
ing for recycling if the person who arranged for 
the transaction (by selling recyclable material or 
otherwise arranging for the recycling of recycla- 
ble material) can demonstrate by a preponder- 
ance of the evidence that all of the following 
criteria were met at the time of the transaction: 
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“(1) The recyclable material met a commercial 
specification grade. 

“(2) A market existed for the recyclable mate- 
rial. 

“(3) A substantial portion of the recyclable 
material was made available for use as feedstock 
for the manufacture of a new saleable product. 

“(4) The recyclable material could have been 
a replacement or substitute for a virgin raw ma- 
terial, or the product to be made from the recy- 
clable material could have been a replacement or 
substitute for a product made, in whole or in 
part, from a virgin raw material. 

“(5) For transactions occurring 90 days or 
more after the date of enactment of this section, 
the person exercised reasonable care to deter- 
mine that the facility where the recyclable mate- 
rial was handled, processed, reclaimed, or other- 
wise managed by another person (hereinafter in 
this section referred to as a ‘consuming facility’) 
was in compliance with substantive (not proce- 
dural or administrative) provisions of any Fed- 
eral, State, or local environmental law or regu- 
lation, or compliance order or decree issued pur- 
suant thereto, applicable to the handling, proc- 
essing, reclamation, storage, or other manage- 
ment activities associated with recyclable mate- 
rial. 

“(6) For purposes of this subsection, ‘reason- 
able care’ shall be determined using criteria that 
include (but are not limited to)— 

“(A) the price paid in the recycling trans- 
action; 

“(B) the ability of the person to detect the na- 
ture of the consuming facility’s operations con- 
cerning its handling, processing, reclamation, or 
other management activities associated with re- 
cyclable material; and 

“(C) the result of inquiries made to the appro- 
priate Federal, State, or local environmental 
agency (or agencies) regarding the consuming 
facility’s past and current compliance with sub- 
stantive (not procedural or administrative) pro- 
visions of any Federal, State, or local environ- 
mental law or regulation, or compliance order or 
decree issued pursuant thereto, applicable to the 
handling, processing, reclamation, storage, or 
other management activities associated with the 
recyclable material. For the purposes of this 
paragraph, a requirement to obtain a permit ap- 
plicable to the handling, processing, reclama- 
tion, or other management activity associated 
with the recyclable materials shall be deemed to 
be a substantive provision. 

“(d) TRANSACTIONS 
METAL.— 

“(1) Transactions involving scrap metal shall 
be deemed to be arranging for recycling if the 
person who arranged for the transaction (by 
selling recyclable material or otherwise arrang- 
ing for the recycling of recyclable material) can 
demonstrate by a preponderance of the evidence 
that at the time of the transaction— 

“(A) the person met the criteria set forth in 
subsection (c) with respect to the scrap metal; 

“(B) the person was in compliance with any 
applicable regulations or standards regarding 
the storage, transport, management, or other ac- 
tivities associated with the recycling of scrap 
metal that the Administrator promulgates under 
the Solid Waste Disposal Act subsequent to the 
enactment of this section and with regard to 
transactions occurring after the effective date of 
such regulations or standards; and 

“(C) the person did not melt the scrap metal 
prior to the transaction. 

“(2) For purposes of paragraph (1)(C), melting 
of scrap metal does not include the thermal sep- 
aration of 2 or more materials due to differences 
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in their melting points (referred to as ‘sweat- 
ing’). 

“(3) For purposes of this subsection, the term 
‘scrap metal’ means bits and pieces of metal 
parts (e.g., bars, turnings, rods, sheets, wire) or 
metal pieces that may be combined together with 
bolts or soldering (e.g., radiators, scrap auto- 
mobiles, railroad box cars), which when worn or 
superfluous can be recycled, except for scrap 
metals that the Administrator excludes from this 
definition by regulation. 

“(e) TRANSACTIONS INVOLVING BATTERIES.— 
Transactions involving spent lead-acid bat- 
teries, spent nickel-cadmium batteries, or other 
spent batteries shall be deemed to be arranging 
for recycling if the person who arranged for the 
transaction (by selling recyclable material or 
otherwise arranging for the recycling of recycla- 
ble material) can demonstrate by a preponder- 
ance of the evidence that at the time of the 
transaction— 

“(1) the person met the criteria set forth in 
subsection (c) with respect to the spent lead-acid 
batteries, spent nickel-cadmium batteries, or 
other spent batteries, but the person did not re- 
cover the valuable components of such batteries; 
and 

“(2)(A) with respect to transactions involving 
lead-acid batteries, the person was in compli- 
ance with applicable Federal environmental reg- 
ulations or standards, and any amendments 
thereto, regarding the storage, transport, man- 
agement, or other activities associated with the 
recycling of spent lead-acid batteries; 

“(B) with respect to transactions involving 
nickel-cadmium batteries, Federal environ- 
mental regulations or standards are in effect re- 
garding the storage, transport, management, or 
other activities associated with the recycling of 
spent nickel-cadmium batteries, and the person 
was in compliance with applicable regulations 
or standards or any amendments thereto; or 

“(C) with respect to transactions involving 
other spent batteries, Federal environmental 
regulations or standards are in effect regarding 
the storage, transport, management, or other ac- 
tivities associated with the recycling of such 
batteries, and the person was in compliance 
with applicable regulations or standards or any 
amendments thereto. 

“(f) EXCLUSIONS.— 

“(1) The exemptions set forth in subsections 
(c), (a), and (e) shall not apply if— 

“(A) the person had an objectively reasonable 
basis to believe at the time of the recycling 
transaction— 

“(i) that the recyclable material would not be 
recycled; 

“(ii) that the recyclable material would be 
burned as fuel, or for energy recovery or incin- 
eration; or 

“(iti) for transactions occurring before 90 days 
after the date of the enactment of this section, 
that the consuming facility was not in compli- 
ance with a substantive (not procedural or ad- 
ministrative) provision of any Federal, State, or 
local environmental law or regulation, or com- 
pliance order or decree issued pursuant thereto, 
applicable to the handling, processing, reclama- 
tion, or other management activities associated 
with the recyclable material; 

“(B) the person had reason to believe that 
hazardous substances had been added to the re- 
cyclable material for purposes other than proc- 
essing for recycling; or 

“(C) the person failed to exercise reasonable 
care with respect to the management and han- 
dling of the recyclable material (including ad- 
hering to customary industry practices current 


30515 


at the time of the recycling transaction designed 
to minimize, through source control, contamina- 
tion of the recyclable material by hazardous 
substances). 

“(2) For purposes of this subsection, an objec- 
tively reasonable basis for belief shall be deter- 
mined using criteria that include (but are not 
limited to) the size of the person’s business, cus- 
tomary industry practices (including customary 
industry practices current at the time of the re- 
cycling transaction designed to minimize, 
through source control, contamination of the re- 
cyclable material by hazardous substances), the 
price paid in the recycling transaction, and the 
ability of the person to detect the nature of the 
consuming facility’s operations concerning its 
handling, processing, reclamation, or other 
management activities associated with the recy- 
clable material. 

“(3) For purposes of this subsection, a require- 
ment to obtain a permit applicable to the han- 
dling, processing, reclamation, or other manage- 
ment activities associated with recyclable mate- 
rial shall be deemed to be a substantive provi- 
sion. 

“(g) EFFECT ON OTHER LIABILITY.—Nothing 
in this section shall be deemed to affect the li- 
ability of a person under paragraph (1) or (2) of 
section 107(a). 

“(h) REGULATIONS.—The Administrator has 
the authority, under section 115, to promulgate 
additional regulations concerning this section. 

“(i) EFFECT ON PENDING OR CONCLUDED AC- 
TIONS.—The exemptions provided in this section 
shall not affect any concluded judicial or ad- 
ministrative action or any pending judicial ac- 
tion initiated by the United States prior to en- 
actment of this section. 

“(j) LIABILITY FOR ATTORNEY’S FEES FOR CER- 
TAIN ACTIONS.—Any person who commences an 
action in contribution against a person who is 
not liable by operation of this section shall be 
liable to that person for all reasonable costs of 
defending that action, including all reasonable 
attorney’s and expert witness fees. 

“(k) RELATIONSHIP TO LIABILITY UNDER 
OTHER LAWS.—Nothing in this section shall af- 
fect— 

“(1) liability under any other Federal, State, 
or local statute or regulation promulgated pur- 
suant to any such statute, including any re- 
quirements promulgated by the Administrator 
under the Solid Waste Disposal Act; or 

“(2) the ability of the Administrator to pro- 
mulgate regulations under any other statute, in- 
cluding the Solid Waste Disposal Act. 

“(l) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this section shall be con- 
strued to— 

“(1) affect any defenses or liabilities of any 
person to whom subsection (a)(1) does not 
apply; or 

“(2) create any presumption of liability 
against any person to whom subsection (a)(1) 
does not apply.” 

(2) TECHNICAL AMENDMENT.—The table of 
contents for title I of such Act is amended by 
adding at the end the following item: 


“SEC. 127. Recycling transactions.’’. 
BILL YOUNG. 
JERRY LEWIS. 
Managers on the Part of the House. 


TED STEVENS. 

PETE DOMENICI. 

KAY BAILEY HUTCHISON. 
Managers on the Part of the Senate. 
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EXTENSIONS OF REMARKS 


COMPETITION IN THE U.S.-CHINA 
ALL-CARGO MARKET 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. TANNER. Mr. Speaker, earlier this year, 
the United States and the People’s Republic 
of China completed a new civil aviation agree- 
ment. That agreement allows for one addi- 
tional air carrier from each country to serve 
routes between these two nations. It has re- 
cently been suggested by some that Federal 
Express has a “monopoly” in the China mar- 
ket and that the Department of Transportation 
should grant another all-cargo carrier, such as 
UPS, the authority to serve China as opposed 
to expanding passenger carrier or Federal Ex- 
press’ service in this market. | believe that ar- 
gument is meritless. 

Federal Express initially applied to DOT in 
early 1992 for the authority it now holds. They 
pioneered U.S.-China express all-cargo serv- 
ices by acquiring an initial allocation of only 2 
flights a week, under the old, more restrictive 
agreement. Only two other carriers, American 
International Airways and Evergreen Inter- 
national Airlines applied at that time. No other 
carriers even bothered to apply. 

The Department selected Evergreen to op- 
erate the route and gave Federal Express 
backup authority. In early 1995, Federal Ex- 
press and Evergreen jointly applied to transfer 
the primary authority to Federal Express be- 
cause of problems experienced by Evergreen 
in its efforts to develop the market. At that 
time, DOT did consider, in response to com- 
ments filed by DHL, another air express car- 
rier, whether the award to Federal Express 
would create a monopoly for express services. 
DHL was the only carrier to offer comments 
during these 1995 proceedings. 

In its order approving the transfer from Ev- 
ergreen to Federal Express, the Department 
concluded that Federal Express would not 
have monopoly power in the market, stating: 
“Moreover, in this case, we found that there 
are alternative means of transportation. Not 
only does DHL have the opportunity to use 
U.S. and Chinese carriers in the market, Chi- 
nese carriers on both their combination and 
all-cargo services and the U.S. carriers on 
their combination services, but there are also 
third country carriers in the market available 
for use.” 

Indeed, the market is already very competi- 
tive. Due to the historic imbalance in the num- 
ber of flights DOT has allocated to passenger 
and air cargo services, U.S. passenger car- 
riers, Northwest and United, can offer more 
freight capacity than Federal Express. Further- 
more, | understand that both UPS and DHL al- 
ready offer a wide range of express services 
through their joint ventures with 
SINOTRANS—the government-owned China 


National Foreign Trade Transportation Group 
Corporation. DHL has represented that it con- 
trols, with the help of its joint venture relation- 
ship with SINOTRANS, 35% of the China ex- 
press market and UPS operates an extensive 
ground network in China. In addition, the U.S. 
Postal Service offers U.S-China express and 
parcel services. There are also two Chinese 
airlines, and at least 18 other foreign airlines 
that can offer U.S.-China cargo services, in- 
cluding some of the world’s largest airlines like 
British Airways, Japan Air Lines and Luft- 
hansa. 


Because of the limited number of flights that 
it has been allocated, Federal Express today 
accounts for only 11.5% of the air express vol- 
ume from the U.S. to China, and 4.8% of that 
volume in the opposite direction. That is hardly 
a monopoly. 


Federal Express has pioneered the develop- 
ment of markets throughout Asia for the ben- 
efit of U.S. exporters. It was difficult in the 
early stages, but Federal Express made China 
a high priority in the development of its Asian 
network. Their commitment to this market has 
helped ensure that U.S. companies can even 
expand their trade and presence in China’s 
major markets. In many of the Asian markets, 
such as Hong Kong, Japan, and the Phil- 
ippines, other express carriers entered the 
market much later to compete with Federal 
Express. In each of these cases, Federal Ex- 
press’ rates were the same before as they 
were after the others entered the market. 


Federal Express can only operate 8 flights 
per week today, increasing to 10 on April 1, 
2000. It currently is the only incumbent U.S. 
airline that lacks the frequencies necessary to 
offer even two daily flights. Due to its limited 
number of frequencies, Federal Express oper- 
ates a complex but incomplete schedule in the 
major markets it services in China. For exam- 
ple, it can offer daily service to Beijing in one 
direction only—westbound from the U.S.—with 
only three eastbound flights from the capital. It 
operates only five flights a week to and from 
Shanghai, and it is able to offer only east- 
bound service from Shenzhen. 


Trade is the key to our competitiveness and 
prosperity in the global marketplace. Federal 
Express must be able to continue to develop 
this market to provide U.S. exporters the 
transportation services they require to be com- 
petitive. Federal Express has the presence in 
China to make this goal a reality in the near 
term. 


The attempt by others to justify their belated 
interest in this market by characterizing Fed- 
eral Express as a monopoly is not supported 
by the facts. The U.S.-China market for air ex- 
press cargo services is competitive today. 


TRIBUTE TO THE REGIONAL 
BOARD PRESIDENTS OF THE 
ANTI-DEFAMATION LEAGUE 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 


HON. BRAD SHERMAN 


OF CALIFORNIA 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. BERMAN. Mr. Speaker, we rise to pay 
tribute to the past Regional Board Presidents 
of the Anti-Defamation League (ADL) for their 
fifty years of service and leadership. These 
men and women have contributed their wis- 
dom, knowledge, and dedication to the ADL 
and our community. 

The past presidents of ADL have been at 
the forefront of efforts to deter and counter 
hate-motivated crimes. Not only has the ADL 
played a fundamental role in hate-crime legis- 
lation, it has organized rallies to increase pub- 
lic awareness of such acts. The pivotal role 
played by the ADL during this past year’s 
shooting at the Jewish Community Center was 
a clear example of the efforts of this organiza- 
tion. 

The Anti-Defamation League serves as a 
community resource for the government, 
media, law enforcement agencies, and the 
general public. Through ADL’s monitoring and 
educational programs, public awareness of 
racism, extremism, bigotry, and anti-Semitism 
has been raised. In addition to these pro- 
grams, ADL works as a liaison between Israel 
and U.S. policy-makers to educate the public 
about the complexities of the peace process. 
These are only a few of the accomplishments 
of the ADL. We applaud the current and past 
presidents for their invaluable service to the 
ADL and for their invaluable contributions to 
our community. These men and women are 
an example to us all. 

The ADL’s Gala Dinner Dance is certainly a 
very special event and we are pleased to rec- 
ognize your organization for its achievements. 
Again, congratulations to the dedicated presi- 
dents for their many years of contributions to 
the cultural and social well being of our soci- 
ety. Please accept our very best wishes for 
many more years of continued success. 

Mr Speaker, we ask our distinguished col- 
leagues to please join us in honoring Harry 
Graham Balter, I.B. Benjamin, Jack Y. Ber- 
man, Judge David Coleman, Faith Cookler, 
Hon. Norman L. Epstein, Hon. Robert 
Feinerman, David P. Goldman, Charles 
Goldring, Maxwell E. Greenberg, Bruce J. 
Hochman, Bernard S. Kamine, Harry J. 
Keaton, Joshua Kheel, Moe Kudler, Alexander 
L. Kyman, Myra Rosenberg Litman, Hon. 
Stanley Mosk, George E. Moss, Hon. Irwin J. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


November 17, 1999 


Nobron, Hon. Jack M. Newman, Hon. Marvin 
D. Rowen, and Barry R. Weiss for their ongo- 
ing service to the Jewish community and the 
community at large. 


HOUSE RESOLUTION 350 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. SCHAFFER. Mr. Speaker, the House 
passage of H. Res. 350 advanced the firm po- 
sition of the Congress in contradiction to the 
practice of trafficking in baby body parts for 
profit. 

The topic, sir, is among the most ghastly 
imaginable. America’s traditions of life and lib- 
erty are certainly challenged by procedures re- 
quired to support such a barbaric trade as that 
addressed by the Resolution. 

As further support for our efforts, | hereby, 
commend to the House an article delivered to 
me by Mrs. Kay Schrapel of Greeley, CO. 
Mrs. Schrapel requested | share this report 
with all Members and to fully honor and fulfill 
her humble request, | hereby submit the text 
of the report for the RECORD. 


[Reprinted By Permission, For Personal Dis- 
tribution, by WORLD, Asheville, NC, Oct. 
23, 1999] 

THE HARVEST OF ABORTION 
(By Lynn Vincent) 

WARNING: This story contains 
graphic detail. 

As Monday morning sunshine spills across 
the high plains of Aurora, Colo., and a new 
work week begins, fresh career challenges 
await Ms. Ying Bei Wang. On Monday, for ex- 
ample, she might scalpel her way through 
the brain stem of an aborted 24-week-pre- 
born child, pluck the brain from the baby’s 
peach-sized head with forceps, and plop it 
into wet ice for later shipment. On Tuesday, 
she might carefully slice away the delicate 
tissue that secures a dead child’s eyes in its 
skull, and extract them whole. Ms. Ying 
knows her employer’s clients prefer the eyes 
of dead babies to be whole. One once re- 
quested to receive 4 to 10 per day. 

Although she works in Aurora at an abor- 
tion clinic called the Mayfair Women’s Cen- 
ter, Ms. Ying is employed by the Anatomic 
Gift Foundation (AGF), a Maryland-based 
nonprofit. AGF is one of at least five U.S. or- 
ganizations that collect, prepare, and dis- 
tribute to medical researchers fetal tissue, 
organs, and body parts that are the products 
of voluntary abortions. 

When “Kelly,” a woman who claimed to 
have been an AGF “technician” like Ms. 
Ying, approached Life Dynamics in 1997, the 
pro-life group launched an undercover inves- 
tigation. The probe unearthed grim, hard- 
copy evidence of the cross-country flow of 
baby body parts, including detailed dissec- 
tion orders, a brochure touting ‘‘the freshest 
tissue available,” and price lists for whole 
babies and parts. One 1999 price list from a 
company called Opening Lines reads like a 
cannibal’s wish list: Skin $100. Limbs (at 
least 2) $150. Spinal cord $325. Brain $999 (80% 
discount if significantly fragmented). 

The evidence confirmed what pro-life 
bioethicists have long predicted: the nadir- 
bound plummet of respect for human life— 
and the ascendancy of death for profit. 


some 
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“Tt’s the inevitable logical progression of a 
society that, like Darwin, believes we came 
from nothing,” notes Gene Rudd, an obste- 
trician and member of the Christian Medical 
and Dental Society’s Bioethics Commission. 
“When we fail to see life as sacred and or- 
dained by God as unique, this is the reason- 
able conclusion. . . taking whatever’s avail- 
able to gratify our own self-interests and 
taking the weakest of the species first... 
like jackals. This is the inevitable slide 
down the slippery slope.” 

In 1998, President Clinton freshly greased 
that slope. Following vigorous lobbying by 
patient advocacy groups, Mr. Clinton signed 
the National Institutes of Health (NIH) Revi- 
talization Act, effectively lifting the ban on 
federally funded research involving the 
transplantation of fetal tissue. For medical 
and biotech investigators, it was as though 
the high government gate barring them from 
Research Shangri-La had finally been 
thrown open. Potential cures for Parkin- 
son’s, AIDS, and cancer suddenly shimmered 
in the middle distance. The University of 
Washington in Seattle opened an NIH-funded 
embryology laboratory that runs a round- 
the-clock collection service at abortion clin- 
ics. NIH itself advertised (and still adver- 
tises) its ability to ‘‘supply tissue from nor- 
mal or abnormal embryos and fetuses of de- 
sired gestational ages between 40 days and 
term.” 

But, this being the land of opportunity, 
fetal-tissue entrepreneurs soon emerged to 
nip at NIH’s well-funded heels. Anatomic 
Gift Foundation, Opening Lines, and at least 
two other companies—competition AGF rep- 
resentatives say they know of, but decline to 
name—joined the pack. Each firm formed re- 
lationships with abortion clinics. Each also 
furnished abortionists with literature and 
consent forms for use by clinic counselors in 
making women aware of the option to donate 
their babies’ bodies to medical science. Ac- 
cording to AGF executive director Brent 
Bardsley, aborting mothers are not ap- 
proached about tissue donation until after 
they’ve signed a consent to abort. 

Ironically, it is the babies themselves that 
are referred to as ‘‘donors,”’ as though they 
had some say in the matter. Such semantic 
red flags—and a phalanx of others—have 
bioethicists hotly debating the issue of fetal- 
tissue research: Does the use of the bodies of 
aborted children for medical research 
amount to further exploitation of those who 
are already victims? Will the existence of 
fetal-tissue donation programs persuade 
more mothers that abortion is an acceptable, 
even altruistic, option? Since abortion is 
legal and the human bodies are destined to 
be discarded anyway, does it all shake out as 
a kind of ethical offset, mitigating the abor- 
tion holocaust with potential good? 

While the ethical debate rages in air-condi- 
tioned conference rooms, material obtained 
by Life Dynamics points up what goes on in 
abortion clinic labs: the cutting up and part- 
ing out of dead children. The fate of these 
smallest victims is chronicled in more than 
50 actual dissection orders or ‘‘protocols’’ ob- 
tained by the activist group. The protocols 
detail how requesting researchers want baby 
parts cut and shipped: ‘‘Dissect fetal liver 
and thymus and occasional lymph node from 
fetal cadaver within 10 (minutes of death).”’ 
“Arms and legs not be intact.” ‘‘Intact 
brains preferred, but large pieces of brain 
may be usable.” 

Most researchers want parts harvested 
from fetuses 18 to 24 weeks in utero, which 
means the largest babies lying in lab pans 
awaiting a blade would stretch 10 to 12 
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inches—from your wrist to your elbow. Some 
researchers append a subtle "plus" sign to 
the ‘‘24,’’ indicating that parts from late- 
term babies would be acceptable. Many stip- 
ulate "no abnormalities,” meaning the baby 
in question should have been healthy prior 
to having her life cut short by “intrauterine 
cranial compression” (crushing of the skull). 

On one protocol dated 1991, August J. Sick 
of San Diego-based Invitrogen Corporation 
requested kidneys, hearts, lungs, livers, 
spleens, pancreases, skin, smooth muscle, 
skeletal muscle and brains from unborn ba- 
bies of 15-22 seeks gestational age. Mr. Sick 
wanted ‘5-10 samples of each per month.” 
WORLD called Mr. Sick to verify that he had 
indeed order the parts. (He had.) When 
WORLD pointed out that Invitrogen’s re- 
quest of up to 100 samples per month would 
mean a lot of dead babies, Mr. Sick—sound- 
ing quite shaken—quickly aborted the inter- 
view. 

Many of the dissection orders provide de- 
tails of research projects in which the fetal 
tissue will be used. Most, in the abstract, are 
medically noble, with goals like conquering 
AIDS or creating ‘‘surfactants,’’ substances 
that would enable premature babies to 
breathe independently. 

Other research applications are chilling. 
For example, R. Paul Johnson from Massa- 
chusetts’ New England Regional Primate Re- 
search Center requested second-trimester 
fetal livers. His 1995 protocol notes that the 
livers will be used ultimately for ‘‘primate 
implantation,” including the ‘‘creation of 
human-monkey chimeras.” In biology, a chi- 
mera is an organism created by the grafting 
or mutation of two genetically different cell 
types. 

Another protocol is up-front about the re- 
searchers’ profit motive. Systemix, a Cali- 
fornia-based firm wanted aborting mothers 
to know that any fetal tissue donated ‘‘is for 
research purposes which may lead to com- 
mercial applications.” 

That leads to the money trail. 

Life Dynamics’ investigation uncovered 
the financial arrangement between abortion- 
ists and fetal-parts providers. The Uniform 
Anatomic Gift Act makes it a federal crime 
to buy or sell fetal tissue. So entities in- 
volved in the collection and transfer of fetal 
parts operate under a documentary rubric 
that, while technically lawful, looks dis- 
tinctly like a legal end-around: AGF, for ex- 
ample, pays the Mayfair Women’s Center for 
the privilege of obtaining fetal tissue. Re- 
searchers pay AGF for the privilege of re- 
ceiving fetal tissue. But all parties claim 
there is no buying or selling of fetal tissue 
going on. 

Instead, AGF representatives maintain 
that Mayfair ‘‘donates’’ dead babies to AGF. 
Researchers then compensate AGF for the 
cost of the tissue recovery. It’s a service fee, 
explains AGF executive director Brent 
Bardsley: compensation for services like dis- 
section, blood tests, preservation, and ship- 
ping. 

Money paid by fetal-tissue providers to 
abortion clinics is termed a "site fee,” and 
does not, Mr. Bardsely maintains, pay for 
baby parts harvested. Instead the fee com- 
pensates clinics for allowing technicians like 
Ms. Ying to work on-site retrieving and dis- 
secting dead babies—sort of a 
Frankensteinian sublet. 

“It’s clearly a fee-for-space arrangement,” 
says Mr. Bardsley. ‘‘We occupy a portion of 
their laboratory, use their clinic supplies, 
have a phone line installed. The site fee off- 
sets the use of clinic supplies that we use in 
tissue procurement.” 
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According to Mr. Bardsley, fetal-tissue re- 
covery accounts for only about 10 percent of 
AGF’s business. The rest involves the recov- 
ery and transfer to researchers of non-trans- 
plantable organs and tissue from adult do- 
nors. But, in spite of the fact that AGF re- 
covers tissue from all 50 states, Mr. Bardsley 
could not cite for WORLD an instance in 
which AGF pays a ‘‘site fee” to hospital 
morgues or funeral homes for the privilege of 
camping on-site to retrieve adult tissue. 

Mr. Bardsley, a trained surgical techni- 
cian, seems like a friendly guy. On the phone 
he sounds reasonable, intelligent, and sin- 
cere about his contention that AGF isn’t in- 
volved in the fetal-tissue business for the 
money. 

“We have a lot of pride in what we do,” he 
says. ‘‘We think we make a difference with 
research and researchers’ accessibility to 
human tissue. Every time you go to a drug 
store, the drugs on the shelf are there as a 
result of human tissue donation. You can’t 
perfect drugs to be used in human beings 
using animals models.’’ 

AGF operates as a nonprofit and employs 
fewer than 15 people. Mr. Bardsley’s brother 
Jim and Jim’s wife Brenda founded the orga- 
nization in 1994. The couple had previously 
owned a tissue-recovery organization called 
the International Institute for the Advance- 
ment of Medicine (IIAM), which had also spe- 
cialized in fetal-tissue redistribution, count- 
ing, for example, Mr. Sick among its clients. 
But when IIAM’s board of directors decided 
to withdraw from involvement with fetal tis- 
sue, the Bardsleys spun off AGF—specifically 
to continue providing fetal tissue or re- 
searchers. 

Significantly, AFG opened in 1994, the year 
after President Clinton shattered the fetal- 
tissue research ban. Since then, the com- 
pany’s revenues have rocketed from $180,000 
to $2 million in 1998. Did the Bardsleys see a 
market niche that was too good to pass up? 
Brenda Bardsley, who is now AFG president, 
says no. AGF’s economic windfall, she says, 
is related to the company’s expansion into 
adult donations, not the transfer of fetal tis- 
sue. She says she and her husband felt com- 
pelled to continue providing the medical 
community with a source of fetal tissue ‘‘be- 
cause of the research that was going on.” 

“Abortion is legal, but tragic. We see what 
we're doing as trying to make the best of a 
bad situation,” Mrs. Bardsley told WORLD. 
“We don’t encourage abortion, but we see 
that good can come from fetal-tissue re- 
search. There is so much wonderful research 
going on—research that can help save the 
lives of wanted children.” 

Mrs. Bardsley says she teaches her own 
children that abortion is wrong. A Deep 
South transplant with a brisk. East coast ac- 
cent. Mrs. Bardsley and her family attend a 
Southern Baptist church near their home on 
the Satilla River in White Oak, GA. Mrs. 
Bardsley homeschools her three children 
using, she says, a Christian curriculum: ‘‘I’ve 
been painted as this monster, but here I am 
trying to give my kids a Christian edu- 
cation,” she says, referring to other media 
coverage of AGF’s fetal-parts enterprise. 

Mrs. Bardsley says she’s prayed over 
whether her business is acceptable in God’s 
sight, and has ‘‘gotten the feeling” that it is. 
She also, she says, reads the Bible ‘‘all the 
time.” And though she can’t cite a chapter 
and verse that says it’s OK to cut and ferry 
baby parts, she points out that God com- 
mands us to love one another. For Mrs. 
Bardsley, aiding medical research by sup- 
plying fetal parts qualifies. 

If they were in it for the money rather 
than for the good of mankind, says Mrs. 
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Bardsley, AGF could charge much higher 
prices for fetal tissue than it does, because 
research demand is so high. 

The issue of demand is one of several 
points on which the testimonies of Mrs. 
Bardsley and her brother-in-law Brent don’t 
jibe. He says demand for fetal tissue ‘‘isn’t 
all that high.” She says demand for fetal tis- 
sue is ‘‘so high, we could never meet it.” He 
says ‘‘only a small percentage” of aborting 
moms consent to donate their babies’ bodies. 
She says 75 percent of them consent. He says 
AGF charges only for whole bodies, and 
doesn’t see how the body-parts company 
Opening Lines could justify charging by the 
body part. She says AGF charges for indi- 
vidual organs and tissue based on the com- 
pany’s recovery costs. 

Founded by pathologist Miles Jones, Open- 
ing Lines was, until recently, based in West 
Frankfort, Ill. According to its brochure, 
Opening Lines’ parent company, Consult- 
ative and Diagnostic Pathology, Inc., proc- 
esses an average of 1,500 fetal-tissue cases 
per day. While AGF requires that researchers 
submit proof that the International Re- 
search Board (IRB), a research oversight 
commission, approves their work, Opening 
Lines does not burden its customers with 
such technicalities. In fact, says the Opening 
Lines brochure, researchers need not tell the 
company why they need baby parts at all— 
simply state their wishes and let Opening 
Lines provide ‘‘the freshest tissue prepared 
to your specifications and delivered in the 
quantities you need it.” 

Opening Lines’ brochure cloaks the profit 
motive in a veil of altruism. The cover tells 
abortionists that since fetal-tissue donation 
benefits medical science, ‘‘You can turn your 
patients’ decision into something wonder- 
ful.” But in case philanthropy isn’t a suffi- 
cient motivator, Dr. Jones also makes his 
program financially appealing to abortion- 
ists. Like AGF, he offers to lease space from 
clinics so his staff can dissect children’s bod- 
ies on-site, but also goes a step further: He 
offers to train abortion clinic staff to har- 
vest tissue themselves. He even sweetens the 
deal for abortionists with a financial incen- 
tive: ‘‘Based on your volume, we will reim- 
burse part or all of your employee’s salary, 
thereby reducing your overhead.” 

Again the money trail: more dead babies 
harvested, less overhead. Less overhead, 
more profit. 

But Dr. Jones’ own profits may be taking 
a beating at present. When Life Dynamics re- 
leased the results of its investigation to 
West Frankfort’s newspaper The Daily 
American, managing editor Shannon 
Woodworth ran a front-page story under a 
100-point headline: ‘‘Pro-Lifers: Baby body 
parts sold out of West Frankfort.’’ The little 
town of 9,000 was scandalized. City officials 
threatened legal action against Dr. Jones 
and his chief of staff Gayla Rose, a lab tech- 
nician and longtime West Frankfort resi- 
dent. The story splashed down in local TV 
news coverage, and Illinois right-to-life ac- 
tivists vowed to picket Opening Lines. With- 
in a week, Gayla Rose had shut down the 
company’s West St. Louis Street location, 
disconnected the phone, and disappeared. 

Area reporters now believe Dr. Jones may 
be operating somewhere in Missouri. WORLD 
attempted to track him down, but without 
success. 

The demands of researchers for fetal tissue 
will continue to drive suppliers to supply it. 
And all parties will continue to wrap their 
grim enterprise in the guise of the greater 
good. But some bioethicists believe that even 
the greater good has a spending cap. 
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Christopher Hook, a fellow with the Center 
for Bioethics and Human Dignity in 
Bannockburn, Ill., calls the exploitation of 
pre-born children "too high a price regard- 
less of the supposed benefit. We can never 
feel comfortable with identifying a group of 
our brothers and sisters who can be exploited 
for the good of the whole,” Dr. Hook says. 
“Once we have crossed that line, we have be- 
trayed our covenant with one another as a 
society, and certainly the covenant of medi- 
cine.” 


TRIBUTE TO ETHEL GILROY 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. McINNIS. Mr. Speaker, | would like to 
recognize Ethel Gilroy. Ethel was awarded the 
prestigious award Southeastern Colorado 
Chapter of the American Red Cross’ Out- 
standing Supporter for 1999. Repeatedly, 
Ethel has gone far beyond the call of duty. 

A native of Sandwich, Illinois, she married 
her husband John Gilroy in 1929. In 1981, 
after her husband passed away Ethel moved 
to Pueblo, Colorado. It was there that she 
began a dedication to the bettering of the Red 
Cross that is the stuff of legend. For most of 
her life she has been a supporter of the Amer- 
ican Red Cross and has been affiliated with 
the Southeastern Colorado Chapter since 
1989. Over the course of the years she has 
helped countless people stay warm and fed. 

Ethel also supports the Salvation Army, Li- 
brary for the Blind, El Pueblo Boys and Girls 
Ranch, PBS and Habitat for the Humanity. 
She is to be admired and commended for her 
contribution and service to the Pueblo commu- 
nity. So, it is with this Mr. Speaker, that | say 
thank you to this dedicated woman. 
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RECOGNIZING FLOOD RELIEF 
WORKERS 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
| would like to recognize the following young 
people who gave of themselves to help the 
people of New Braunfels, Comal, and Seguin, 
Texas, and Strong City, Kansas, in the wake 
of severe flooding in the fall of 1998. These 
men traveled many miles, at their own ex- 
pense, to assist the citizens of these cities by 
removing countless loads of mud and debris 
from their houses and yards and by providing 
much-needed encouragement to those af- 
fected by the devastating floodwaters. 

Anthony Anderson II, TX; David Bair, OH; 
Matthew Barber, British Columbia; Ryan 


Bedford, CA; Jacob Braddy, AZ; Jacory 
Brady, CO; Daniel Buhler, CA; Warren 
Burres, IN; James Connelly, CA; Andrew 
Conway, WA; Seth Cooke, TX; Steven 
Dankers, WI; 


Joshua Dean, WI; Ryan DePoppe, WI; John 
Dixon, GA; David Edmonson, GA; Stephen 
Gaither, TX; Travis Gibson, FL; Zechariah 
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Hamilton, FL; David Haynes, MO; Prescott 
Hendrix, MI; Joshua Horvath, TX; Joshua 
Johnson, WA; Michael Jones, TX; Lindsay 
Kimbrough, IL; 

Anthony Koca, CA; Mitchell Lane, AR; 
Joshua Long, CA; Gregory Mangione, MI; 
Daylan McCants, AZ; Matthew Moran, NY; 
Russell Moulton, OK; Jeremy Nordberg, TN; 
Joshua Norwood, WA; Jonah Offtermatt, TX; 
Daniel Rahe, CO; Isaac Reichardt, MI; 

Jerome Richards, MI; David Servideo, VA; 
Jonathan Scott, CA; Brock Shinkle, KS; 
Donald Showalter, OH; Charles Snow, TN; 
Joseph Snow, TX; John Tanner, MI; Ryan 
Thomas, AL; Timothy Wann, FL; Stephen 
Watson, TX; Jared Yates, FL; Jonathan 
Wharton, TX. 
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THE INTRODUCTION OF LEGISLA- 
TION TO MAKE NON-PROFIT DOE 


CONTRACTORS SUBJECT TO 
CIVIL PENALTIES FOR SAFETY 
VIOLATIONS 
HON. JOE BARTON 
OF TEXAS 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 16, 1999 


Mr. BARTON of Texas. Mr. Speaker, today 
| am introducing legislation to correct a long- 
standing problem in the management of De- 
partment of Energy facilities. 

Current law provides a special deal for 
DOE’s non-profit contractors. When these 
non-profit contractors violate DOE’s nuclear 
safety regulations, they are exempt from pay- 
ing any fines for their misdeeds. 

This exemption means that we now have 
two different sets of rules for DOE contrac- 
tors—one set of rules for the conventional for- 
profit contractors, who are subject to fines for 
safety violations, and another set of rules for 
the non-profit contractors, who pay no penalty 
whatsoever for safety violations. 

Because there are no adverse financial con- 
sequences when these non-profit contractors 
violate safety rules, we have unintentionally 
created a system in which there is little incen- 
tive for the non-profit contractors to take their 
nuclear safety responsibilities seriously. 

The 1988 Price-Anderson Amendments to 
the Atomic Energy Act specifically exempted 
seven contractors, including non-profit institu- 
tions such as the University of California, from 
civil penalties. In a 1993 rule, the Secretary of 
Energy provided an automatic exemption from 
civil penalties for all non-profit educational in- 
stitutions. This bill would amend the Atomic 
Energy Act to eliminate the statutory exemp- 
tion for specific non-profit contractors and also 
eliminate the authority of the Secretary of En- 
ergy to provide, by regulation, an automatic 
exemption for all non-profit educational institu- 
tions. 

At the Committee’s request, the General Ac- 
counting Office recently completed a review of 
DOE’s enforcement of nuclear safety rules, 
documenting recent DOE safety violations at 
DOE facilities. Of the total penalties assessed 
from 1996 through 1998 for safety violations, 
one-third of those penalties were assessed 
against non-profit contractors—and because of 
the exemptions in statute and in regulation, 
never had to be paid. 

GAO concluded that the exemption for non- 
profit contractors should be eliminated. It 
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made that recommendation in its report to 
Congress, and it testified to that effect before 
the Commerce Committee in a hearing on 
DOE Worker Safety on June 29, 1999. 

This is a good example of how the legisla- 
tive process works. Problems in agency per- 
formance, in this case recurrent safety prob- 
lems at DOE facilities, prompted a closer look 
by the Oversight and Investigations Sub- 
committee, with the assistance of the GAO. 
This led to the legislation we are introducing 
today to solve those problems. 


A TRIBUTE TO BERT ASKWITH 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mrs. LOWEY. Mr. Speaker, | rise today to 
express my great admiration for Bert Askwith, 
a leader in the worlds of business and philan- 
thropy, who this year will be honored by the 
United Way for his exceptional community 
service. 

Mr. Askwith is a living embodiment of the 
American dream. He founded Campus Coach 
Lines while still a college student in Depres- 
sion-era Michigan. In the years that followed, 
Mr. Askwith would move Campus Coach Lines 
to New York and build it into a leading charter 
company. Indeed, today, Campus Coach sup- 
ports everything from athletics to education to 
the arts by providing affordable, quality trans- 
portation to major institutions and individuals 
alike. 

Mr. Askwith’s business acumen and con- 
tributions to his field are evidenced by his 
election to six terms as President of the New 
York State Bus Association and by his service 
as a Director of the American Bus Association. 

But in his home town of Harrison and home 
county of Westchester, Mr. Askwith is at least 
as well known for his volunteer work and 
boundless devotion to community needs. His 
contributions to the United Way alone have 
been vast—spanning everything from leader- 
ship of a local chapter to policy-making with 
the national organization. 

Mr. Askwith is blessed with a wonderful 
family. His wife, Mimi, is a national resource in 
her own right and was voted Harrison’s 
“Woman of the Year” in 1995. Mimi and Bert’s 
energy and commitment are reflected in and 
shared by their three children, Patti Kenner, 
Dennis Askwith, and Kathy Franklin, as well 
as in their four grandchildren. 

| am pleased to join in recognizing Bert 
Askwith on his many achievements and his 
towering personal example. He is a great man 
and a great American. 


TRIBUTE TO EUGENE C. BAUER 


HON. DAVID D. PHELPS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 16, 1999 


Mr. PHELPS. Mr. Speaker, | rise today to 
pay tribute to Eugene C. Bauer. Mr. Bauer has 
recently retired from both his job at Ozee Ter- 
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minal Incorporated and a life-long service to 
Coles County, Illinois. On September 28, 
1914, Eugene C. Bauer was born and raised 
on his family’s farm in Strasbourg, Illinois. Mr. 
Bauer and his wife Sharon are the parents of 
three children: Dr. Eugene A. Bauer, Dean of 
the School of Medicine at Stanford University, 
Kim M. Bauer, a Historic Research Specialist, 
at the Illinois Historical Preservation Society, 
and Mrs. Pamela K. Stewalt, who is employed 
by AmericanCIPS. 

| am most pleased to inform my colleagues 
of Eugene C. Bauere life-long dedication to 
improving the lives of his friends, neighbors, 
and fellow residents of Coles County. His ac- 
complishments and accolades are almost too 
numerous to mention, but | want to take this 
time to do just that. Mr. Bauer has provided 
his valuable service and guidance to the 
Mattoon Association of Commerce, Mattoon 
Rotary Club, the American Red Cross, School 
District 100-Mattoon, Community Unit School 
District #2 of Coles County, Lake Land Col- 
lege, Mattoon Area Development Coalition, 
Coles Together, keeping and renovating the 
Post Office in downtown Mattoon and the 
Coles County Board. He was awarded the Ro- 
tary Club Man of the Year 1973-1974, the 
Postal Award in 1980, the Civic Award by the 
Mattoon Association of Commerce in 1981 
and the Distinguished Service Award by Land 
Lake College in 1988. He is also the owner of 
Ozee Terminals Incorporated, which is a real 
estate holding and development company es- 
tablished in 1945 by Carl Ozee. 

Mr. Speaker, | know that Eugene C. Bauer 
will be sorely missed by all the people he 
works with and the organizations he is affili- 
ated with in Coles County during his retire- 
ment. However, | am sure that his presence in 
the Coles County Community will still be 
strong, while he is enjoying his retirement to 
the fullest. He enjoys reading, gardening, 
music, splitting wood and spending time with 
his family. | hope my fellow colleagues will join 
me now in congratulating Eugene C. Bauer on 
his retirement and wishing him God’s speed in 
all his future endeavors. 


rE 


COMMEMORATING THE 66TH ANNI- 
VERSARY OF THE UKRAINIAN 
FAMINE OF 1932-1933 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. SCHAFFER. Mr. Speaker, this year, the 
Ukrainian nation and the entire Ukrainian- 
American community will solemnly commemo- 
rate the 66th anniversary of the Ukrainian fam- 
ine of 1932-1933. The poignancy that enve- 
lopes this sorrowful episode in Ukrainian his- 
tory stems from the fact the famine was an ar- 
tificial famine. The Soviet government decided 
to break the resistance of all Ukraine through 
sheer naked force. Indeed, Josef Stalin was 
determined to crush all vestiges of Ukrainian 
nationalism. 

Stalin quickly transformed the U.S.S.R. into 
an industrialized state at enormous cost to 
human and material resources. Between 7 to 
10 million Ukrainians perished as a direct re- 
sult of his forced agriculture collectivization. 
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In 1932, the Soviets increased the grain 
procurement quota for Ukraine by 44%. They 
were aware this extraordinarily high quota 
would result in a grain shortage, therefore re- 
sulting in the inability of the Ukrainian peas- 
ants to feed themselves. Soviet law was quite 
clear. No grain could be given to feed the 
peasants until the quota was met. The famine 
broke the peasants will to resist collectivization 
and left Ukraine politically, socially, and psy- 
chologically traumatized. 

Although the world press reported the truth 
about the famine in Ukraine, regrettably, West- 
ern industrialists and businessmen proceeded 
to do business with the U.S.S.R.—especially 
by buying Ukrainian wheat at cheap prices, 
heedless of the fact that millions of Ukrainians 
had perished from hunger because Moscow 
had confiscated this wheat in order to sell it 
for profit abroad. 

This Saturday, Ukrainian-Americans will be 
afforded an opportunity to observe this tragic 
chapter in Ukraine’s history on November 21, 
1999 with a special requiem service in New 
York’s St. Patrick’s Cathedral. This day has 
been designated as “Ukrainian Famine Day of 
Rememberance” in hopes that, in remem- 
bering this tragic event, the world community 
recognizes that the only safeguard to prevent 
future atrocities of this nature is to maintain 
and ensure support for an independent 
Ukrainian state. 


EE 


RECOGNIZING TORNADO CLEANUP 
WORKERS 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
| would like to bring to the Congress’ attention 
the work of the following 39 young men who 
spent two weeks assisting the people of Little 
Rock, Arkansas in clean-up efforts in the after- 
math of a tornado that struck the city in Janu- 
ary 1999. These men served under the direc- 
tion of Mayor Jim Dailey to clear fallen trees 
and debris for property-owners. They should 
be commended for their hard work and dedi- 
cation to helping others in a time of great 
need. 

Robert Adamis, CA; Nathan Allen, OH; 
Ryan Anders, MI; Timothy Anderson, WY; 
Luke Borchers, MO; Jeff Bramhill, Ontario; 
Nathan Bryant, GA; Donald Burzynski, FL; 
Benjamin Caffee, AL; Brian Cahill, TX; 

Curtis Eaton, TN; Timothy Ferry, NJ; 
Joshua Fox, CA; Jonathan Gunter, IN; Chris- 
topher Hanson, WI; Luke Hodges, OK; Thom- 
as Hogarty, VA; Stephen Hough, IN; Riley 
Irwin, Alberta; Jeremy Jansen, KS; 

Jeffery Jestes, OK; Seth Johnson, NE; Na- 
than Lord, GA; Jonathan McKeithen, FL; 
Nathan Nazario, PR; Timothy Noland, MA; 
Elisha Odegaard, MN; Andrew Papillon, MN; 
Stephen Parrish, T'N; Daniel Petersen, GA; 

Misha Randolph, TX; John Saucier, AL; 
Frank Shao, NJ; John Tanner, MI; Justin 
Tanner, MI; John Thornton IV, TN; Matthew 
Whitaker, NY; Vincent Williams, OK; David 
Winsinger, FL. 


EXTENSIONS OF REMARKS 


PROTECTING THE FUTURE OF 
SOCIAL SECURITY 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. CUNNINGHAM. Mr. Speaker, | rise 
today to talk about securing the future of So- 
cial Security. 

Today, nearly 44.4 million Americans re- 
ceive Social Security benefits. More than 4 
million of these live in my home State of Cali- 
fornia. Seniors all over America rely on it as 
a major source of retirement income. How- 
ever, Social Security is not just a retirement 
program. It also provides badly needed sur- 
vivor and disability benefits to America’s work- 
ing men and women. 

Unfortunately, the future of Social Security 
is not secure. Today, more young people be- 
lieve in UFOs than believe Social Security will 
be there for them. We must work to strength- 
en Social Security and protect our nation’s re- 
tirement system. 

A simple first step is for politicians to stop 
raiding the Social Security Trust Fund to pay 
for more government spending. Every senior— 
and every future senior—that | talk with 
agrees with me on this. 

In 1969, the Democrats were in control of 
Congress. They looked far and wide for 
money to pay for their new social welfare pro- 
grams. That was the year they broke the peo- 
ple’s trust. Every year since then, a portion of 
the Social Security Trust Fund surplus has 
been spent on other government spending. 
Americans have endured 30 years of this, 
turning our Social Security Trust Fund into a 
“slush fund.” 

For the seventh consecutive year, President 
Clinton proposed spending billions of the So- 
cial Security surplus on government programs. 
We Republicans in Congress would have 
none of it. For the first time in over a genera- 
tion, we are not spending Social Security 
funds on anything other than Social Security 
benefits. 

In addition, this spring, the House passed 
the Social Security and Medicare Safe Deposit 
Act of 1999 (H.R. 1259) and moved one step 
closer to protecting the future of Social Secu- 
rity. This bipartisan measure won a vote of 
416-12, with all but one of the “nay” votes 
coming from members of the Presidents 
party—the same party that raided Social Se- 
curity for thirty long years. Our Social Security 
lockbox legislation will change the way the 
budget is prepared so Social Security funds 
cannot be used for other purposes. It helps 
every American guard against politicians’ at- 
tempts to raid the Social Security surpluses for 
more government spending. | call on my col- 
leagues in the Senate to pass this bill and 
help us keep 100 percent of Social Security 
funds for Social Security. 

Mr. Speaker, the American people are tired 
of politicians who say nice things about Social 
Security one day, then raid it for new govern- 
ment spending the next. The Republican Con- 
gress can and will protect 100 percent of the 
Social Security Trust Fund and stop the raid 
on Social Security this year. We will restore 
trust to the Social Security Trust Fund. And 
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we will not go back. That is my plan, and | 
hope that my colleagues will join me in this 
important effort. 


EE 


HONORING JACK WOOLF, 
AGRICULTURIST OF THE YEAR 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to honor Jack L. Woolf, chairman of 
Woolf Enterprises and the Woolf Farming 
Company, for being named the 1999 Agri- 
culturist of the Year by the Fresno Chamber of 
Commerce. Mr. Woolf is being honored on 
November 17, 1999 at the Ag Fresno Farm 
Equipment Exposition luncheon. 

Jack Woolf is well known throughout the 
Central Valley agricultural community. In addi- 
tion to Woolf Farming, Woolf Enterprises holds 
a major interest in Los Gatos Tomato Prod- 
ucts; Harris-Woolf California Almond Proc- 
essing; Cal-West Rain and Aliso Ranch, 
Madera County. Woolf is also president of 
Woolf Farming of Arizona. 

Woolf currently serves on the Board of Di- 
rectors for Valley Public Television and re- 
cently received the Public Television Develop- 
ment Leadership Award for 1999. He also 
serves on the Fresno Historical Society Board. 

Jack Woolf began his agricultural career by 
joining Russell Giffen, Inc. in 1946 where he 
served as general manager for more than 28 
years. Woolf also served as chairman of the 
Kingsburg Cotton Oil Co., president of the 
California Tomato Growers Association and as 
a member of the Board of Regents for Santa 
Clara University. 

He is a past member of the board of direc- 
tors for Westlands Water District, California 
Valley Bank and San Joaquin College of Law. 

Mr. Speaker, | want to congratulate Jack 
Woolf for being named Agriculturist of the 
Year for 1999. | urge my colleagues to join me 
in wishing Jack many more years of continued 
success. 


ee 


HONORING THE APPOINTMENT OF 
ALPHONSO “AL” MALDON, JR., 
TO THE POSITION OF ASSISTANT 
SECRETARY FOR FORCE MAN- 
AGEMENT POLICY, DEPARTMENT 
OF DEFENSE 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. CLYBURN. Mr. Speaker, | rise today to 
honor and congratulate Mr. Alphonso “Al” 
Maldon, Jr., for his confirmation as the Assist- 
ant Secretary for Force Management Policy at 
the Department of Defense. Many of us here 
in the House of Representatives know Al 
Maldon for his tireless dedication to the United 
States Government in his capacity as Deputy 
Assistant to the President for Legislative Af- 
fairs and White House Congressional Liaison 
to the Senate and House of Representatives. 
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In this capacity, he provides policy making and 
strategic advice to the President. Although Mr. 
Maldon is indirectly involved with a myriad of 
legislative issues, he is directly responsible for 
those issues in both the House and Senate in- 
volving Trade, Defense, International Affairs, 
Intelligence and Veterans Affairs. 

In March 1993, Mr. Maldon was appointed 
as a Special Assistant to the President for 
Legislative Affairs. He subsequently served as 
the first African-American to be appointed as 
Deputy Assistant to the President and Director 
of the White House Military Office. In this ca- 
pacity he managed and directed a large staff 
of over 1,900 personnel—providing oper- 
ational, logistical, and state-of-the-art commu- 
nications support to the President. 

Prior to joining the Administration, Mr. 
Maldon enjoyed an outstanding military career. 
He entered active duty service as a commis- 
sioned officer in the United States Army in Au- 
gust of 1972. His assignments included tours 
in Europe, Korea, and various posts through- 
out the United States. Some of his highly visi- 
ble positions included assignments as the Ex- 
ecutive Officer, Armed Forces Staff College; 
and as Admissions and Public Liaison Officer 
at the United States Military Academy, West 
Point, NY. His career progressed through in- 
creasingly responsible positions as a Field Ar- 
tillery and Adjutant General Corps Officer. He 
completed his military career as a Colonel with 
an assignment to the United States House of 
Representatives as the Deputy Director for 
Army Legislative Affairs in February 1993. 

Mr. Maldon holds a Master of Arts Degree 
from the University of Oklahoma in Human 
Relations and a Bachelor of Arts Degree from 
Florida A&M University. He also graduated 
from various military schools and colleges, in- 
cluding the Command and General Staff Col- 
lege, the Armed Forces Staff College, and the 
Army’s Organizational Effectiveness Manage- 
ment Consultant School in Monterey, CA. He 
is the recipient of numerous military decora- 
tions including the Legion of Merit, the De- 
fense Meritorious Service Medal (with two oak 
leaf clusters), the Army Commendation Medal 
and the U.S. Army Staff Badge. In addition, 
Mr. Maldon is a recipient of the United States 
Congressional Award for Leadership and Pa- 
triotism, and he is listed in Who’s Who in 
America. 

He has been blessed with a loving and car- 
ing family including his wife Carolyn and their 
daughter Kiamesha Racha’el. The family re- 
sides in Fairfax Station, VA. 

As Assistant Secretary for Force and Man- 
agement Policy, Mr. Maldon will be respon- 
sible for policies, plans and programs for mili- 
tary and civilian personnel management, in- 
cluding recruitment, education, career devel- 
opment, equal opportunity, compensation, rec- 
ognition, discipline, and separation of all De- 
partment of Defense personnel, both military 
and civilian. 

Mr. Speaker, Al Maldon’s dedication to pub- 
lic service, both as a civilian and as a member 
of the United States Army serves as a model 
to us all. | ask my colleagues to join me in 
wishing him the very best in his new assign- 
ment and his continued service to the citizens 
of the United States. | am proud to count him 
as a friend. 


EXTENSIONS OF REMARKS 


CONGRATULATING THE PEOPLE 
OF BONITA SPRINGS, FLORIDA 


HON. PORTER J. GOSS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. GOSS. Mr. Speaker, | am proud to rec- 
ognize the creation of the ninth city in the 
Fourteenth District of Florida, the City of 
Bonita Springs. After many months of debate 
and discussion, the people of Bonita Springs 
cast their ballots in favor of incorporation as 
the fifth city in Lee County, FL on November 
2, 1999. 

As a new Millennium begins, so the citizens 
of Bonita Springs will embark on a new chal- 
lenge, the challenge of creating a new city 
from residents’ ideas of what their community 
ought to be. It comes as no surprise that there 
are those willing to do the hard work involved 
with new cityhood. I’m sure they will find the 
rewards great and surprising, as | discovered 
in my experience when the City of Sanibel 
was born 25 years ago. 

Now that the incorporation debate is over, | 
know the people of Bonita Springs will come 
together, roll up their sleeves and begin the 
business of fashioning a city that they can be 
proud of. Beginnings are marvelous, because 
the imagination is the only limitation. Of 
course, not everything can be accomplished 
immediately, but the ideas that come forth 
now can certainly become part of long-range 
goals. 

Again, my congratulations to the people of 
Bonita Springs. | stand ready to help them 
make their city the best it can be. 


EE 
PRESIDENT ALIEV RECOMMITS 
AZERBAIJAN TO RELIGIOUS 
FREEDOM 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. SMITH of New Jersey. Mr. Speaker, | 
am pleased to bring to the attention of my col- 
leagues recent positive developments on reli- 
gious freedom in Azerbaijan. Members of the 
Commission on Security and Cooperation in 
Europe, which | chair, raised last week our 
concern over the raids of the Baptist and Lu- 
theran churches in Baku, the threatened de- 
portation of foreigners associated with these 
churches, and the firing of a number of Jeho- 
vah’s Witnesses from their jobs because of 
their religious affiliation. In a letter to President 
Haidar Aliev on November 3, referencing 
Azerbaijan’s OSCE commitments to religious 
liberty, we raised the recent incidents that vio- 
late religious liberty and asked Azerbaijan to 
register religious groups that have not been 
able to gain legal status. 

On Monday, November 8, in a meeting with 
U.S. Ambassador Stanley Escudero, President 
Aliev publicly reaffirmed Azerbaijan’s commit- 
ment to religious freedom, pledged to redress 
recent problems faced by minority religious 
groups, and gave assurances there would be 
no further religious liberty violations in Azer- 
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baijan. In a statement that was carried by the 
government-controlled media, President Aliev 
said, “I have vigorously warned administrative 
bodies of the fact that arbitrariness on such 
issues is inconceivable. One cannot restrict 
freedom of conscience and creed.” Our Em- 
bassy in Baku reports that the courts have set 
aside the deportation orders for the foreign 
Christians, and the Garadag Gas Plant has re- 
instated the jobs of the Jehovah’s Witnesses. 

Mr. Speaker, | commend Ambassador Stan- 
ley Escudero for persistently raising these 
issues with Azeri authorities. | also commend 
the work of Political Officer Michael Speckhard 
who has been a tireless advocate for religious 
freedom. 

| am hopeful that President Aliev’s remarks 
signal a new dawn in Azerbaijan and that his 
country will become the region’s beacon for 
religious freedom. The prompt response of 
President Aliev to these recent events is en- 
couraging, and | am hopeful that religious 
group that previously have not been able to 
obtain legal status will now be registered and 
will be free to practice their faith. 


ee 


RECOGNIZING TORNADO RELIEF 
WORKERS 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
| would like to give recognition to a group of 
21 young folks who traveled to the cities of 
Jackson and Clarksville, Tennessee at the re- 
quest of city officials to provide assistance in 
clean-up efforts, following a tornado in Janu- 
ary 1999. These outstanding young men were 
noted for their teamwork, enthusiasm and dili- 
gence in all they did to serve the people of 
Jackson and Clarksville. They are to be com- 
mended for their selfless service. 

Jeff Bramhill, Ontario; Jason Brown, AL; 
Donald Burzynski, FL; Brian Cahill, TX; 
Brian Drozdov, WA; Christopher Ekstrom, 
OR; Paul Ellis, MS; Cory Finch, MO; Joshua 
Fox, CA; Christopher Hanson, WI; 

John Hill, IA; Seth Johnson, NE; Jonathan 
Lancaster, MI; Joshua Meals, TN; Samuel 
Mills, TX; Daniel Petersen, GA; Lance 
Stoney, British Columbia; John Tanner, MI; 
John Thornton IV, TN; Mark Wahl, OR; An- 
drew Whitaker, NY. 


EE 


NATIONAL PRAYER BREAKFAST 
TRANSCRIPT INDUCTION 


HON. STEVE LARGENT 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. LARGENT. Mr. Speaker, since the early 
1950’s, Members of the Senate and the 
House of Representatives prayer groups have 
hosted an annual gathering in our Nation’s 
Capital known as the National Prayer Break- 
fast. The Breakfast has afforded the oppor- 
tunity for both the House and Senate to come 
together, in a nonpartisan alliance, whether in 
times of peace or times of war, in times of 
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abundance or times of scarcity, to prayerfully 
support the President and other leaders in this 
country. This year | was given the privilege of 
chairing this event. 

We were honored once again to have the 
President and First Lady, and the Vice Presi- 
dent and Mrs. GORE in attendance. We were 
also honored to have several heads of state 
from Macedonia, Albania, Ecuador, and Benin. 
Max Lucado, an author, pastor, and this year’s 
keynote speaker, spoke of the model that 
Jesus of Nazareth gave of love, not only for 
those we like and agree with, but most impor- 
tantly, for those we do not. 

On behalf of the Members of the Senate 
and House who have hosted this Breakfast, | 
submit the transcript of the breakfast for inser- 
tion into the RECORD for our posterity. 


1999 NATIONAL PRAYER BREAKFAST 


Thursday, February 4, 1999, Hilton Wash- 
ington and Towers Hotel, Washington, DC 
Chairman: Representative Steve Largent 
Representative LARGENT. My name is 

Steve Largent, and I want to welcome you to 

the National Prayer Breakfast. I am a mem- 

ber of the House of Representatives from the 
state of Oklahoma, and I am this year’s 
chairman and will be acting as the Master of 

Ceremonies for the prayer breakfast this 

year. 

It is my pleasure at this time to introduce 
Mr. Jim Kimsey, who will begin with our 
pre-breakfast prayer. 

Mr. KIMSEY. Basil was a fourth-century 
saint from Asia Minor. He said, ‘‘We pray in 
the morning to give us the first stirrings of 
our mind to God. Before anything else, let 
the thought of God gladden you.’’ Would you 
begin this day with me in prayer? 

Dear God, may the efforts of all those 
gathered here today reach far and wide—our 
thoughts, our work, our lives. Make them 
blessings for your kingdom. Let them go be- 
yond today. Our lives today have con- 
sequences unseen. Each life has a purpose. 
Please, God, grant us the wisdom to recog- 
nize that purpose. 

Today is new and unlike any other day, for 
God makes each day different. To live each 
day wisely, we need wisdom—wisdom in our 
hearts and in our thoughts. We need wisdom 
in the choices we make. Psalm 90 implores 
us, “Lord, teach us to number our days 
aright, that we may gain wisdom in our 
heart.” 

Each day, like today, we pray to God to 
help us to do the things that matter, not to 
waste the time we have. We know the mo- 
ments we have are precious. We pray that 
God helps us count them dear and to teach 
us to number our days aright; that he fills 
this day and every day with kindness so that 
we may be glad and rejoice all the days of 
our life. 

Numbering our days aright is crucial for 
our own happiness, but it is even more im- 
portant for the rest of the world. Each day 
we are presented with opportunities to make 
a difference; small differences, like a hello to 
a lonely neighbor, to extra change dropped in 
a homeless person’s cup. And we can make 
big differences feeding the hungry, teaching 
children to read, bridging understanding and 
peace between nations. Every difference you 
make matters, just as every day matters. 
Edmund Burke wisely noted long ago, ‘‘The 
only thing necessary for the triumph of evil 
is for good men to do nothing.” 

We are especially blessed today. We have a 
unique opportunity in our frantic lives to 
begin with prayer and listen to the wisdom 
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of the incredible group assembled here today. 
I would like to leave you with one thought. 
Yesterday is history, and tomorrow is a mys- 
tery. But today is a gift. Thank you. 

(Opening Song by the United States Army 
Chorus.) 

Representative LARGENT. Thank you to the 
United States Army Chorus. We appreciate 
that. That is inspiring, and a good way to 
start the breakfast. 

At this time I would like to call to the po- 
dium General Dennis Reimer, who is the 
Chief of Staff of the Army, for our opening 
prayer. 

General REIMER. Let us pray. 

Almighty and eternal God, creator of all 
things, we ask your presence with us at this 
gathering this morning as we raise our 
minds and hearts to you. May the words we 
share be an echo of your voice. We are grate- 
ful for our nation’s long and abiding legacy 
of freedom. We thank you for your gifts, 
which become richer as we share them, and 
more secure as we guard them for one an- 
other. 

Gracious Lord, we praise you for the spirit 
of liberty you have established through our 
nation’s founders. Lord, we remember this 
morning the words of Peter Marshall, who 
gave thanks for the rich heritage of this 
good land, for the evidences of thy favor in 
the past and for the hand that hath made 
and preserve this a nation. We thank you for 
the men and women who, by blood and sweat, 
by toil and tears, forged on the anvil of their 
own sacrifice all that we hold dear. May we 
never lightly esteem what they obtained at a 
great price. Grateful for rights and privi- 
leges, may we be conscious of duties and ob- 
ligations. May his words continue to be 
timeless. 

Lord, we ask that you will strengthen us to 
stand firmly against cruel and heartless dis- 
crimination or prejudice of any kind. In your 
holy presence we ask that the things which 
make for peace may not be hidden from our 
eyes. Help us catch your vision of a greater 
destiny and the call of holy responsibility. 
May the moral fibers of duty, honor and 
country be seen in all we do. 

Lord our God, in profound gratitude we ask 
your blessing on the United States of Amer- 
ica. Bless now this food to our use and us to 
your service. In your holy name we pray. 
Amen. 

Representative LARGENT. Thank you, Gen- 
eral Reimer, a great Oklahoman. 

Please enjoy your meal. We will continue 
with the program in about 15 minutes. 
Thank you. 

(Breakfast) 

Representative LARGENT. In addition to 
the President and First Lady, and the Vice 
President, this morning we have a number of 
special guests. We have members of the Sen- 
ate and the House, and Members of the Presi- 
dent’s Cabinet. We have Members of the 
Joint Chiefs, prime ministers, heads of cor- 
porations, student leaders and numerous 
other dignitaries. We have people from all 50 
states and over 160 countries represented 
here this morning. (Applause.) 

In addition, we have with us several heads 
of state which I would like to recognize at 
this time. We have His Excellency Ljubco 
Georgievski, Prime Minister of the Former 
Yugoslav Republic of Macedonia. (Applause.) 
Also joining us is His Excellency Mathieu 
Kerekou, President of the Republic of Benin. 
(Applause.) His Excellency Jamil Mahuad, 
President of Ecuador. (Applause.) And His 
Excellency Pandeli Majko, Prime Minister of 
the Republic of Albania. (Applause.) I get 
extra credit for all of that. (Laughter.) 
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At this time, I would like to introduce the 
head table. Beginning on my left and your 
right is Mr. Jim Kimsey. He is the founder of 
America On Line and is a gentleman who has 
a deep love for the District of Columbia. 
With Mr. Kimsey is Ms. Holidae Hayes. We 
are glad to have you here. (Applause.) 

Next to them is Mr. Michael W. Smith. He 
is a Grammy-winning recording artist who 
will perform for us later, and his wife, 
Debbie. (Applause.) 

Next we have Dr. Laura Schlessinger, also 
known as Dr. Laura. (Applause.) I don’t even 
need to say who she is, right? (Laughter.) No, 
she is one of America’s most listened-to- 
radio talk show hosts. She is the co-author 
of the current bestseller, “The Ten Com- 
mandments: The Significance of God’s Law 
in Everyday Life.” She is also a licensed 
marriage, family, and children’s counselor 
and is frequently referred to as America’s 
mommy. (Applause.) 

Next to Dr. Schlessinger is Senator Kay 
Bailey Hutchison, an outstanding Senator 
from the State of Texas, who will share with 
you later about the Senate and House break- 
fast groups. Senator, thank you. (Applause.) 

Next is Annie Glenn, wife of Senator John 
Glenn. Annie is a great friend and a great ex- 
ample for us all. (Applause.) And then we 
have Senator Glenn, who is one of our na- 
tional heroes, whose return to space last 
year had me considering out of retirement, 
briefly. (Applause.) 

Next is our Vice President, Al Gore. Every 
year Congress hosts a National Student 
Leadership Forum on Faith and Values, and 
this year the Vice President and his wife, 
Tipper, were kind enough to open up their 
home to about 200 student leaders from 
across the country and actually spent a lot 
of time with them individually, talking with 
them. Mr. Vice President, please tell Tipper 
we said thank you very much. (Applause.) 

Next are President Clinton and the First 
Lady. (Applause.) I want to tell you an inter- 
esting story that I think also is a bit of a 
glimpse behind the scenes of President Clin- 
ton. After the prayer breakfast two years 
ago, I sent him a note thanking him for his 
remarks, which were wonderful, as they will 
be this morning. He actually was in the proc- 
ess of writing me a note and said, ‘‘No, I 
thought I would just call.” 

So he called our home, and my daughter 
Casie, who at that time was about 15 years 
old, answered the phone and said, ‘‘The 
President of the United States is calling for 
Congressman Steve Largent.” My daughter 
put the phone on hold and came and got me 
and she said, ‘‘Dad, somebody said that the 
President is on the line. Would you please 
get him off the line because I’ve got Brad 
Pitt holding on the other line.” (Applause.) 

Next to the First Lady is my first lady, 
Terry Largent. (Applause.) 

Next we have our speaker this morning, 
Max Lucado and his wife Denalyn. I will tell 
you more about Max just a little bit later. 
(Applause.) 

Next to the Lucados is Senator Joseph 
Lieberman, a great senator and a man who is 
known for his integrity and for his love of 
God. (Applause.) 

Next is one of my good friends and col- 
leagues in the House of Representatives, 
Harold Ford, Jr. He is the first African- 
American in history to succeed his father in 
the U.S. House of Representatives. (Ap- 
plause.) 

And next to Congressman Ford are General 
Dennis Reimer, who I introduced earlier, one 
of our great military leaders, and his wife, 
Mrs. Mary Jo Reimer. (Applause.) 
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As we gather this morning, this is the Na- 
tional Prayer Breakfast, and there are many 
around the world who need our prayers here 
this morning. I want to take a moment to 
mention just a few of the people that are in 
dire need of our prayers this morning, in- 
cluding King Hussein, Billy Graham, Pope 
John Paul II, and the victims of the recent 
earthquake in Colombia. In fact, it is my un- 
derstanding that King Hussein is undergoing 
therapy for cancer treatment as we are 
speaking and is watching the prayer break- 
fast this morning. 

Many in the Senate and the House break- 
fast group have had the opportunity over the 
years to become friends in this fellowship 
with his majesty, King Hussein of Jordan. As 
friends, we have prayed with his majesty in 
times of triumph and times of trial. And as 
he undergoes treatment this week for the 
trial of a lifetime, we join all our prayers to 
uplift his spirit and strengthen his family, 
his loved ones and his medical care team in 
a special way. 

Also, many of you may be here this morn- 
ing asking, “What is the prayer breakfast 
and why am I here?” I want to tell you just 
a little bit about the prayer breakfast and 
its genesis. It is not very complicated, actu- 
ally. There was a small group that began 
meeting in the Senate back in the early 
1950s. They were joined later by a small 
group that began in the House. At some time 
they decided, wouldn’t it be a good idea if 
the House group and the Senate group met 
together to pray for the President of the 
United States. And that is how the prayer 
breakfast began 47 years ago. You are going 
to hear a little bit more about the Senate 
and House groups from Senator Hutchison 
and what we are doing in both chambers as 
we speak. 

The members concluded that whether our 
country is experiencing peace or war, bounty 
or struggle, there is a tremendous need for 
people of faith to lift the President up in 
prayer. This is not now, nor has it ever been, 
a political event. When we come to the pray- 
er breakfast, we take our political hats off 
and come together to talk and pray about 
the principles of Jesus. 

One individual who embodies these prin- 
ciples and who generally graces our presence 
here at the prayer breakfast is Dr. Billy 
Graham. Unfortunately, because of his 
health considerations, Dr. Graham is unable 
to attend this year. However, by way of a let- 
ter, he sends his greetings. I would like to 
share a portion of his letter with you, be- 
cause I believe it captures the spirit of the 
occasion. 

Dr. Graham writes, ‘‘After so many years, 
the most difficult thing for me to do is to in- 
form you that I will not be able to come to 
the prayer breakfast as I had planned. I hope 
you will give my greetings and the promise 
of prayer for this important gathering this 
morning. Our country is in need of a unity 
that only God can bring. We must as a people 
repent of our sins and turn to God in faith. 
He alone can heal our divisions, forgive our 
sins and bring the spiritual renewal the na- 
tion needs if we are to survive. I deeply re- 
gret that I cannot be with you today, but I 
will be in prayer that God will give the 
greatest spirit of spiritual renewal that we 
have ever had. Please assure the President 
and Mrs. Clinton, Vice President and Mrs. 
Gore, and the other leaders gathered at the 
breakfast, that they are in my constant 
prayers. God bless you all. Billy Graham.” 
(Applause.) 

Mr. President, I would just add that our 
prayer is that while you are here with us, 
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you will have a sense of peace and rest and 
will understand that as you leave here that 
there are people all over the world that are 
praying for you. 

Now, Senator Kay Bailey Hutchinson will 
share with you about the House and Senate 
prayer groups. 

Senator HUTCHISON. Thank you, Congress- 
man Largent. And thank you for all the 
work you have done to make this a wonder- 
ful event. (Applause.) Mr. President and Mrs. 
Clinton, Mr. Vice President, we are so hon- 
ored to have all of our guests today. 

It is gratifying to see such a large and dis- 
tinguished crowd for this great Washington 
tradition. We come for our own reasons, 
some more inspired than others. For some, it 
is the prayer. Perhaps for some it is the 
breakfast. (Scattered laughter.) But as I look 
around this morning, in this city, I am re- 
minded about the small-town Texas preacher 
who phoned the local newspaper editor on 
Monday to thank him for making a mistake 
in the paper. And the editor said, ‘‘Well, why 
are you thanking me for the mistake?” And 
the preacher said, ‘‘Well, the topic I sent you 
was, ‘What Jesus Saw in the Publicans and 
Plutocrats.’ What you printed was, ‘What 
Jesus Saw in Republicans and Democrats.’ 
The curiosity brought me the greatest crowd 
of the year.” (Laughter.) 

Obviously, we do not come here today as 
Republicans or Democrats, or even as Ameri- 
cans. We come as God’s human creation, 
seeking guidance in our daily lives. I am 
pleased to report for the United States Sen- 
ate and the House of Representative this 
morning. Each of us has a regular weekly 
meeting at breakfast, and our regulars rare- 
ly miss it. It is the priority time on our 
schedules. It is a time for fellowship and re- 
flection, two commodities that are often in 
short supply in the course of our daily lives. 

It is also a time to renew old acquaint- 
ances. One of the regulars who grace the 
Senate meeting is former Senate Majority 
Leader Mike Mansfield. Every Wednesday 
morning he comes in and orders bacon and 
eggs and biscuits, and all of my younger col- 
leagues are eating granola and fruit. (Laugh- 
ter.) We tell him we love to see a guy that 
still eats like a guy. (Laughter.) We figure 
that the breakfast and the prayer is working 
for him, because he is 96 years old. (Ap- 
plause.) 

We are blessed with occasional drop-ins. 
Both the Vice President and the President 
have dropped in on our prayer breakfasts, 
and we enjoy it very much. But mostly it is 
just us, our members and our former mem- 
bers, who are always welcome. We spend our 
sessions discussing different things. Some- 
times it is the events of the day and what 
bearing they may have on our spiritual 
growth and renewal. At other times, we hear 
the testimony of a colleague or we help him 
or her respond to a personal crisis. There is 
only one informal rule: we never discuss Sen- 
ate or House business. 

The Senate and the House are institutions, 
that, by their very nature and genius, are di- 
verse. They represent varied sections and in- 
terests that define the great nation that is 
ours. They come together to find common 
ground. But in our prayer breakfast, we start 
on common ground and we grow together 
from there. We start from the acceptance 
that each of us is flawed, that we all need 
guidance, and that none of us alone has the 
answers. We grow from the relationship that 
bonds us. We gain the strength to fulfill our 
collective duty to develop and nurture one 
nation under God, indivisible, with liberty 
and justice for all. That is what all of us 
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hope that this annual meeting does, to in- 
spire us to do better in the next year for our 
respective nations. 

Thank you. Thank you, Steve. (Applause.) 

Representative LARGENT. Thank you, Sen- 
ator. And now, for a reading from the Holy 
Scriptures, Dr. Laura Schlessinger. 

Dr. SCHLESSINGER. First, I would just like 
to say I cannot tell you how touched and 
honored I am to be here doing this. You have 
no idea what it means to me. This is Deuter- 
onomy 8. 

“You shall faithfully observe all the in- 
struction that I enjoin upon you today, that 
you may thrive and increase and be able to 
possess the land that the Lord promised on 
oath to your fathers. Remember, the long 
way that the Lord your God has made you 
travel in the wilderness these past 40 years, 
that he might test you by hardship to learn 
what is in your hearts, whether you would 
keep his commandments or not. 

“He subjected you to the hardship of hun- 
ger and then gave you manna to eat, which 
neither you nor your fathers had ever 
known, in order to teach you that man does 
not live by bread alone, but that man may 
live on anything that the Lord decrees. The 
clothes upon you did not wear out, nor did 
your feet swell these 40 years. 

“Bear in mind that the Lord your God dis- 
ciplines you just as a man disciplines his 
son. Therefore, keep the commandments of 
the Lord your God. Walk in his ways and re- 
vere him. For the Lord your God is bringing 
you into a good land, a land with streams 
and springs and fountains issuing from plain 
and hill, a land of wheat and barley, of vines, 
figs and pomegranates, a land of olive trees 
and honey, a land where you may eat food 
without scarcity, where you will lack noth- 
ing, a land whose rocks are iron and from 
whose hills you can mine copper. 

“When you have eaten your fill, give 
thanks to the Lord your God for the good 
land which he has given you. Take care, lest 
you forget the Lord your God and fail to 
keep his commandments, his rules and his 
laws, which I enjoin upon you today. When 
you have eaten your fill and have built fine 
houses to live in and your herds and flocks 
have multiplied and your silver and gold 
have increased and everything you own has 
prospered, beware lest your hearts grow 
haughty and you forget the Lord your God, 
who freed your from the land of Egypt, the 
house of bondage, who led you through the 
great and terrible wilderness with its ser- 
pents and scorpions, a parched land with no 
water on it, who brought forth water for you 
from the flinty rock, who fed you in the wil- 
derness with manna, which your fathers had 
never known, in order to test you by hard- 
ship, only to benefit you in the end. 

“You say to yourselves, ‘My own power 
and the might of my own hand have won this 
wealth for me.’ Remember that it is the Lord 
your God who gives you the power to get 
wealth in fulfillment of the covenant that he 
made an oath with your fathers, as is still 
the case. If you do forget the Lord your God 
and follow other gods to serve them or bow 
down to them, I warn you this day that you 
shall certainly perish. Like the nations that 
the Lord will cause to perish before you, so 
shall you perish, because you did not heed 
the Lord your God.”’ 

Shalom. (Applause.) 

Representative LARGENT. Thank you, Dr. 
Laura. Now Michael W. Smith. 

(Michael W. Smith sings ‘‘Salvation Be- 
longs to God.’’) 

Representative LARGENT. Thank you, Mi- 
chael. 
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As you are aware, Senator Glenn made his- 
tory recently by returning to space 36 years 
after he became the first American to orbit 
the earth. During Senator Glenn’s space 
flight last year, he kept in contact with the 
President via e-mail. At one point, the 
Presdient E-mailed Senator Glenn to let him 
know he had spoken to an 83-year-old woman 
from Queens and asked her what she thought 
of the mission. She replied that it seemed 
like a perfectly fine thing for a young man 
like Senator Glenn to do. (Laughter.) So 
please welcome the young Senator Glenn to 
the podium. (Applause.) 

Senator GLENN. Thank you. (Continued ap- 
plause.) Thank you all very much. Thank 
you all very, very much. Steve, I thank you 
for that introduction very much also. 

Let me add a couple of Old Testament 
thoughts to what Dr. Laura just read for you 
a moment ago. These readings have been fa- 
vorites of mine for long time, and I wanted 
to add those before I get over into a couple 
of quotes from the New Testament. 

I am sure you all are very familiar with 
that part in Ecclesiastes that starts out, ‘‘To 
everything there is a season, and a time for 
every purpose under heaven.” I won’t take 
time to read all of it exactly, but you re- 
member that. “A time to be born and die, 
plant, pluck up that which is planted, a time 
to kill, heal, break down, build up, weep, 
laugh, mourn, dance, cast away stones, gath- 
er stones, embrace, time to refrain, time to 
get, time to lose, time to keep, cast away, 
rend and sow, silence, speak, love and hate, 
time of war, time of peace.” 

That about covers the whole gamut of the 
human experience. There is not much we 
could add to that. That has always been one 
that I thought leads us to believe that there 
is a time for everything intended for us, than 
God wants us to live a full life. There is a 
time for everything. There is a time to live 
and a time to do—for all these things. 

There is another passage that I also like. 
This came to me and has been a favorite, be- 
cause when I was training way back in World 
War II days, which does show my age, I 
guess, my mother sent a passage to me that 
I have always thought was very apropos, not 
only for that time and what I was looking 
forward to then, but also no matter what 
happens to us any time in life. And that is 
out of Psalms 139. 

“Whither shall I go from thy spirit, or 
whither shall I flee from thy presence? If I 
ascend up into heaven, thou art there. If I 
make my bed in hell, behold, thou are 
there.” And this part in particular: “If I take 
the wings of the morning and dwell in the ut- 
termost parts of the sea, even there shall thy 
hand lead me and thy right hand shall hold 
me.” To me, that dwelling in the uttermost 
parts of the sea also means going into space, 
I can tell you that. Those two passages to- 
gether I have always thought were about my 
favorite parts of the Scripture. 

Now to our New Testament reading, which 
I understand is also the favorite of some of 
the other people here this morning. Romans 
8: “Who shall separate us from the love of 
Christ? Shall tribulation or distress or perse- 
cution or famine or nakedness or peril or 
sword? As it is written, ‘For thy sake, we are 
killed all day long. We are counted as sheep 
for slaughter.’ Nay, in all these things, we 
are more than conquerors through him that 
loved us. For I am persuaded that neither 
death nor life nor angels nor principalities 
nor powers nor things present nor things to 
come nor height nor depth nor any other 
creature shall be able to separate us from 
the love of God which is in Christ Jesus our 
Lord.” 
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The second passage is out of Philippians: 
“Rejoice in the Lord always. And again I 
say, rejoice. Let your moderation be known 
unto all men. The Lord is at hand. Be careful 
for nothing, but in everything, by prayer and 
supplication, with thanksgiving, let your re- 
quests be made known unto God. And the 
peace of God, which passeth all under- 
standing, shall keep your hearts and minds 
through Christ Jesus. Finally, brethren, 
whatsoever things are true, whatsoever 
things are honest, whatsoever things are 
pure, whatsoever things are lovely, whatso- 
ever things are of good report, if there be 
any virtue, if there be any praise, think on 
these things. Those things which ye have 
both learned and received and heard and seen 
in me, do. And the God of peace shall be with 
you.”’ 

Thank you. (Applause.) 

Representative LARGENT. Thank you, Sen- 
ator Glenn. Please welcome to the podium, 
ladies and gentlemen, the Vice President of 
the United States, Albert Gore, Jr. (Ap- 
plause.) 

Vice President GORE. Thank you, Steve. 
Thank you very much. Thank you, Congress- 
man Largent; Mr. President, Mrs. Clinton; 
Mr. Speaker; distinguished guests. 

To all of those who have worked so hard to 
make this breakfast what it is, including a 
lot of men and women in the Overflow Room, 
who did more work than anybody else, I 
want to thank them. When I went over to 
speak with them during the breakfast brief- 
ly, by sheer coincidence, I read exactly the 
same passage from Romans that John just 
picked here. 

And to all of you, I want to thank you for 
joining us at this annual gathering, which 
reaffirms America as a pilgrim people and a 
nation of faith. 

Every one of us, I believe, has a task ap- 
pointed for us by the Lord. We are reminded, 
‘“‘Whatsoever thy hand findeth to do, do it 
with thy might.” A teacher should teach 
with all his heart, a parent should care for 
her child as if all heaven were watching, a 
machinist should take the utmost pride in a 
job well done, because all of us are asked by 
God to devote our daily work to others and 
to his glory. All of us have a chance to be 
made great, not by our achievements meas- 
ured in the world’s eyes, but through our 
commitment to a path of righteousness and 
to one another. 

I also believe our nation has a task ap- 
pointed for it by the Lord. As the Gospel 
says, “Let your light so shine before men 
that they may see your good works and glo- 
rify your Father, which is in heaven.” 
Though our founders separated Church and 
State, they never forgot that this eternal 
spiritual light illuminated the principles of 
democracy, and especially the idea of the 
preciousness and equality of every human 
being. The truth that underlies the Constitu- 
tion is that every human being, no matter 
how rich or how poor, how powerful or how 
frail, is made in God’s holy image and must 
be treated accordingly. 

We have seen, especially in this century, 
how dangerous and destructive the world be- 
comes when individuals, nations, and leaders 
forget this eternal truth. Without it, the 
door to evil is wrenched open, wreaking un- 
told misery on the human race; demagoguery 
and cruelty, racial hatred and totali- 
tarianism may enter unchecked. 

When we understand our real nature and 
responsibility as true sons and daughters of 
the living God, it does not mean we retreat 
from the world, even though all of us know 
how hard the world can be on our ideals. 
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Rather, God asks us to more forward into 
human institutions and, instead of con- 
forming ourselves to them, change them for 
the better, doing our best to listen to the 
small, still voice that should guide us. 

A little farther in that part of Romans, in 
a different translation, is a passage that has 
always meant a lot to me: ‘‘Do not be con- 
formed to this world, but be transformed by 
the renewing of your mind, so that you may 
discern what is the will of God, what is good 
and acceptable and perfect. Let love be gen- 
uine. Hate what is evil. Hold fast to what is 
good. Live in harmony with one another. Do 
not be haughty, but associate with the lowly. 
Do not claim to be wiser than you are. Do 
not repay anyone evil for evil, but take 
thought for what is noble in the sight of all.” 

An old folk tale says there are two ways to 
warm yourself when it is very cold. One is by 
putting on a luxurious coat; the other is by 
lighting a fire. The difference is that the fur 
coat warms only yourself, while the fire 
lights anyone who comes near. 

We have a comparable choice every day. 
Indeed, we are at a moment of great spiritual 
opportunity to choose right. The end of the 
millennium is drawing near, so let us carry 
no spiritual debts into a new time, but re- 
commit to a future where we elevate man- 
kind’s faith and fill the world with justice. 
(Applause.) 

Representative LARGENT. Thank you, Mr. 
Vice President. 

I was joking with the Vice President ear- 
lier that the prayer breakfast is on Thurs- 
day, but his prayers were answered earlier in 
the week when Mr. Gephardt pulled out of 
the presidential primary. (Laughter.) 

It gives me great honor to introduce our 
speaker this morning, Mr. Max Lucado. Max 
is probably best known as a best-selling au- 
thor, having 11 million books in print. Al- 
though I have read many of his books, the 
one that truly touched me the most has been 
one of his children’s books called ‘‘You Are 
Special.” I have given this book to several 
friends and have read it aloud on various oc- 
casions, especially when I speak with young 
people. When I was asked to choose a speaker 
this morning, I immediately thought of Max, 
because I am convinced that someone who 
writes the way he writes knows a great deal 
about the unconditional love of God. So, 
Max, please come and share with us what is 
on your heart this morning. (Applause.) 

Mr. Lucapbo. Mr. President and Mrs. Clin- 
ton, Mr. Vice Presdient. I cannot thank you 
enough for this wonderful privilege that you 
have given me and my wife, Denalyn, to be 
with you this morning. Thank you, Congress- 
man Largent, for those kind words. 

I never quite know how people respond to 
those of us who write. Not long ago I was 
speaking at a conference and a man came up 
to me afterwards and said, ‘‘I’ve never had 
dinner with an author before.’’ And I said, 
“Well, you buy, I'll eat.” (Laughter.) So off 
we went and had a delightful chat. Some 
days later I received a note from him in 
which he said, “I thoroughly enjoyed our 
visit, but you were not as intelligent as I 
thought you would be.” (Laughter.) You 
can’t please everyone. 

I will do my best to keep my remarks brief. 
Not long ago I was speaking and a man got 
up in the middle of my presentation and 
began walking out. I stopped everything and 
I said, “Sir, can you tell me where you’re 
going?” He said, ‘I’m going to get a hair- 
cut.” I said, “Why didn’t you get one before 
you came in?” He said, “I didn’t need one be- 
fore I came in.” (Laughter.) 

I have asked several people associated with 
the breakfast why the invitation came my 
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way. The answer that really made most 
sense was the briefest one, and that is, ‘‘We 
thought you might share a few words about 
Jesus,” a request I am privileged to attempt 
to fulfill. 

The final paragraph on the invitation that 
we received defines the National Prayer 
Breakfast as ‘‘a fellowship in the spirit of 
Jesus.” How remarkable that such an event 
even exists. It speaks so No highly of you, or 
leaders, that you would convene such a gath- 
ering and clear times out of your very busy 
schedules to attend such a gathering, not 
under any religious or political auspices, but 
in the spirit of Jesus. Thank you for that 
during these dramatic hours you have made 
prayer a priority. 

This breakfast speaks highly of you, our 
guests. You weave a tapestry this morning of 
160 different nations, traditions and cultures, 
representing a varity of backgrounds but 
united by a common desire to do what is 
right for your people. And you are welcome 
here. Each and every one of you are wel- 
come. 

The breakfast is a testimony to you, our 
leaders, to you, our guests, but most of all, 
wouldn’t you agree?, the breakfast is a testi- 
mony of Jesus of Nazareth. Regardless of our 
perception and understanding and opinion of 
him, how remarkable that 2,000 years after 
his birth, we are gathered to consider this 
life, a man of humble origins, a brother to 
the poor, a friend of sinners and the great 
reconciler of people. 

It is this last attribute of Jesus I thought 
we could consider for just a few moments, 
his ability to reconcile the divided, his abil- 
ity to deal with contentious people. After 
all, don’t we all deal with people and don’t 
we all know how contentious they can be? 
How does that verse go? “To live above with 
those we love, O, how that will be glory. But 
to live below with those we know, now, 
that’s another story.” (Laughter.) 

I found this out in college when I found a 
girl whom I really liked and I took her home 
to meet my mom, but my mom didn’t like 
her, so I took her back. (Laughter.) I found 
another girl I really liked, and so I took her 
home to meet my mom, but mom didn’t like 
her either. So I took her back. I found an- 
other girl, took her home. Mom didn’t like 
her. I went through a dormitory full of 
girls—(laughter)—until finally I found one 
that I knew my mom would like because she 
looked just like my mom. She walked like 
my mom. She talked like my mom. So I took 
her home, and my dad could not stand her. 
(Laughter.) 

People are tough to deal with. But tucked 
away in the pages of the Bible is the story of 
Jesus guiding a contentious group through a 
crisis. If you will turn your attention to the 
inside of your program that you received, 
you will read the worlds written by a dear 
friend of Jesus, the apostle John. And he 
tells us this story: 

“Jesus knew that the Father had put all 
things under his power and that he had come 
from God and was returning to God. So he 
got up from the meal, he took off his outer 
clothing, he wrapped a towel around his 
waist. After that he poured water into a 
basin and began to wash his disciples’ feet, 
drying them with the towel that was 
wrapped around him. He came to Simon 
Peter, who said to him ‘Lord, are you going 
to wash my feet?’ And Jesus replied, ‘You do 
not realize what I am doing, but later you 
will understand.’ :‘No,’ said Peter. ‘You shall 
never wash my feet.’ And Jesus answered, 
‘Unless I wash your feet, you have no part 
with me.’ ‘Then, Lord,’ Simon Peter replied, 
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‘not just my feet, but my hands and my head 
as well.” 

It is the final night of Jesus’ life, the night 
before his death, and Jesus and his disciples 
have gathered for what will be their final 
meal together. You would think his followers 
would be sensitive to the demands of the 
hour, but they are not. They are divided. An- 
other follower by the name of Luke in his 
gospel writes these words: ‘‘The disciples 
began to argue about which of them was the 
most important.” Can you imagine? The 
leader is about to be killed and the followers 
are posturing for power. This is a conten- 
tious group. 

Not only are they contentious, they are 
cowardly. Before the night is over, the sol- 
diers will come and the followers will scat- 
ter, and those who sit with him at the table 
will abandon him in the garden. Can you 
imagine a more stressful evening—death 
threats on one side and contentious and 
quarrelsome followers on the other? I sup- 
pose some of you can. That may sound like 
a typical day at the office. But we know that 
the response of Jesus was not at all typical. 

But I wonder what our response would be. 
Perhaps we would preach a sermon on team 
work, maybe point a few fingers or pound a 
few tables. That is probably what we would 
do. But what does Jesus do? How does he 
guide a divided team through a crisis? He 
stands and he removes his coat and he wraps 
a servant’s towel around his waist. He takes 
up the wash basin and he kneels before one 
of his disciples. Unlacing a sandal, he gently 
lifts the disciple’s foot and places it in the 
wash basin, covers it with water and begins 
to clean it. One by one, Jesus works his way 
down the row, one grimy foot after another. 
He washes the feet of his followers. 

By the way, I looked for the verse in the 
Bible that says Jesus washed all of the disci- 
ples’ feet except the feet of Judas, but I 
could not find it. The feet of Judas were 
washed as well. No one was excluded. 

You may be aware that the washing of feet 
was a task reserved not just for the servants 
but for the lowest of servants. Every group 
has its pecking order, and a group of house- 
hold servants was no exception. And whoever 
was at the bottom of that pecking order was 
the one given the towel and the one given 
the basin. But in this case, the one with the 
towel and the one with the basin is the one 
whom many of us esteem as the creator and 
king of the universe. What a thought. Hands 
which shaped the stars, rubbing dirt; fingers 
which formed mountains, massaging toes. 
And the one before whom all nations will one 
day bow, kneeling before his friends, before 
his divided and disloyal band of friends. 

It is important to note that Jesus is not 
applauding their behavior. He is not applaud- 
ing their actions. He simply chooses to love 
them and respect them, in spite of their ac- 
tions. He literally and symbolically cups the 
grimiest part of their lives in his hands and 
cleanses it with forgiveness. Isn’t this what 
this gesture means? To wash someone’s feet 
is to touch the mistakes of their lives and 
cleanse them with kindness. Sometimes 
there is no other option. Sometimes every- 
thing that can be said has been said. Some- 
times the most earnest defense is inad- 
equate. There are some conflicts, whether in 
nations or in homes, which can only be re- 
solved with a towel and a basin of water. 

“But Max,” you might be saying, "Um not 
the one to wash feet. I’ve done nothing 
wrong.” Perhaps you have done nothing 
wrong. But neither did Jesus. You see, the 
genius of Jesus’ example is that the burden 
of bridge-building falls on the strong one, 
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not on the weak one. It is the one in the 
right who takes the initiative. 

And you know what happens? When the 
one in the right volunteers to wash the feet 
of the one in the wrong, both parties end up 
on their knees. For don’t we always think we 
are right? We kneel to wash feet only to look 
up and see our adversary, who is kneeling to 
wash ours. What better posture from which 
to resolve our differences? 

By the way, this story offers a clear pic- 
ture of what it means to be a follower of 
Jesus. We have allowed the definition to get 
so confusing. Some think it has something 
to do with attending a certain church or em- 
bracing a particular political view. Really it 
is much simpler. A follower of Jesus is one 
who has placed his or her life where the dis- 
ciples placed their feet—in the hands of 
Jesus. And just as he cleansed their feet with 
water, so he cleanses our mistakes with for- 
giveness. 

That is why followers of Jesus must be the 
very first to wash the feet of others. Jesus 
goes on to say, “If I, your Lord and master, 
have washed your feet, you also should wash 
one another’s feet. I did this as an example 
so that you should do as I have done for 
you.” 

I wonder what would happen if we accepted 
this challenge, if we followed Jesus’s exam- 
ple. What if we all determined to resolve 
conflict by the washing of feet? If we did, 
here is what might occur. We would listen, 
really listen, when people speak. We would 
be kind to those who curse us and quick to 
forgive those who ask our forgiveness. We 
would be more concerned about being fair 
than being noticed. We would not lower our 
God-given standards, nor would we soften 
our hearts. We should keep our minds open, 
our hearts tender and our thoughts humble. 
And we would search for and find the good- 
ness that God has placed within each person, 
and love it. 

Would our problems be solved overnight? 
No. Jesus’s were not. Judas still sold out and 
the disciples still ran away. But in time—in 
fact, in short time—they all came back and 
they formed a nucleus of followers who 
changed the course of history. And no doubt 
they must have learned what I pray we learn 
this morning: that some problems can only 
be solved with a towel and a basin of water. 

Let’s pray together. Our Father, you have 
taught us that the line between good and 
evil does not run down geographical or polit- 
ical boundaries but runs through each of our 
hearts. Please expand that part of us which 
is good and diminish that part of us which is 
evil. Let your great blessings be upon our 
President and his family, our Vice President 
and his family, and all of these leaders and 
dignitaries gathered. But we look to you as 
the ultimate creator, director and author of 
the universe. Lead us to someone today 
whose mistakes we might touch with kind- 
ness. By your power we pray. Amen. (Ap- 
plause.) 

Representative LARGENT. Thank you, Max. 
At this time I want to make one other brief 
introduction, and that is the new Speaker of 
the House of Representatives, my friend 
from Illinois, Denny Hastert. (Applause. ) 

I want to say it is my privilege and high 
honor to at this time introduce the Presi- 
dent of the United States, Mr. William Jef- 
ferson Clinton. (Applause.) 

President CLINTON. Thank you very much. 

Steve, distinguished head table guests, to 
the leaders from around the world who are 
here, the members of Congress, Mr. Speaker 
and others, ladies and gentlemen. 

I feel exactly the way I did the first time 
I ever gave a speech as a public official, to 
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the Pine Bluff Rotary Club Officers Installa- 
tion Banquet in January of 1977. The dinner 
started at 6:30. There were 500 people there. 
All but three were introduced; they went 
home mad. (Laughter.) We had been there 
since 6:30. I was introduced at a quarter to 
10. The guy that introduced me was so nerv- 
ous he did not know what to do, and, so help 
me, the first words out of his mouth were, 
“You know, we could stop here and have had 
a very nice evening.” (Laughter.) He did not 
mean it the way it sounded, but I do mean it. 
We could stop here and have had a very won- 
derful breakfast. You were magnificent, 
Max. Thank you very much. (Applause.) 

I did want to assure you that one of the 
things that has been said here today repeat- 
edly is absolutely true. Senator Hutchison 
was talking about how when we come here, 
we set party aside, and there is absolutely no 
politics in this. I can tell you that is abso- 
lutely so. I have had a terrific relationship 
with Steve Largent, and he has yet to vote 
with me the first time. (Laughter.) So I 
know there is no politics in this prayer 
breakfast. (Laughs.) 

We come here every year. Hillary and I 
were staying up kind of late last night talk- 
ing about what we should say today and who 
would be here. I would like to ask you to 
think about what Max Lucado said in terms 
of the world we live in, for it is easier to talk 
about than to do, this idea of making peace 
with those who are different from us. 

We have certain signs of hope, of course. 
Last Good Friday in Northern Ireland, the 
Irish Protestants and the Irish Catholics set 
aside literally centuries of distrust and chose 
peace for their children. 

Last October, at the Wye Plantation in 
Maryland, Chairman Arafat, Abu Mazin and 
the Palestinian delegation, and Prime Min- 
ister Netanyahu and the Israeli delegation 
went through literally sleepless nights to try 
to save the peace process in the Middle East 
and put it back on track. 

Throughout this year, we have worked 
with our allies to deepen the peace in Bosnia, 
and we are delighted to have the leader of 
the Republika Srpska here today. We are 
working today to avoid a new catastrophe in 
Kosovo, with some hopeful signs. 

We also have worked to guarantee reli- 
gious freedom to those who disagree with all 
of us in this room, recognizing that so much 
of the trouble in the world is rooted in what 
we believe are the instructions we get from 
God to do things to people who are different 
from us. And we think the only answer is to 
promote religious freedom at home and 
around the world. 

I want to thank all of you who helped us to 
pass the Religious Freedom Act of 1998. I 
would like say a special word of appreciation 
to Dr. Robert Seiple, the former head of 
World Vision, who is here with us today. He 
is now America’s Ambassador at Large for 
International Religious Freedom. Later this 
month, I will appoint three members to the 
United States Commission on International 
Religious Freedom. The Congress has al- 
ready nominated its members. 

We know that is a part of it. But, respect- 
fully, I would suggest it is not enough. As we 
pray for peace, as we listen to what Max 
said, we say, well, of course it is God’s will. 
But the truth is, throughout history, people 
have prayed to God to aid them in war. Peo- 
ple have claimed repeatedly that it was 
God’s will that they prevail in conflict. 
Christians have done it at least since the 
time of the crusades. Jews have done it since 
the times of the Old Testament. Muslims 
have done it from the time of the Essenes 
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down to the present day. No faith is blame- 
less in saying that they have taken up arms 
against other faiths, other races, because it 
was God’s will that they do so. Nearly every- 
body would agree that from time to time, 
that happens over the long course of history. 
I do believe that, even though Adolf Hitler 
preached a perverted form of Christianity, 
God did not want him to prevail. But I also 
know that when we take up arms or words 
against one another, we must be very careful 
in invoking the name of our Lord. 

Abraham Lincoln once said that in the 
great Civil War neither side wanted war and 
both sides prayed to the same God; but one 
side would make war rather than stay in the 
union, and the other side would accept war 
rather than let it be rent asunder, so the war 
came. In other words, our great president un- 
derstood that the Almighty has his own de- 
signs and all we can do is pray to know God’s 
will. 

What does that have to do with us? Martin 
Luther King once said we had to be careful 
taking vengeance in the name of God, be- 
cause the old law of ‘‘an eye for an eye leaves 
everybody blind.” 

And so today, in the spirit in which we 
have been truly ministered to today, I ask 
you to pray for peace in the Middle East, in 
Bosnia and Kosovo; in Northern Ireland, 
where there are new difficulties. I ask you to 
pray that the young leaders of Ethiopia and 
Eritrea will find a way to avoid war. I ask 
you to pray for a resolution of the conflicts 
between India and Pakistan. I ask you to 
pray for the success of the peace process in 
Colombia, for the agreement made by the 
leaders of Ecuador and Peru, for the ongoing 
struggles to make the peace process work in 
Guatemala. 

I ask you to pray for peace. I ask you to 
pray for the peacemakers; for the Prime 
Minister of Albania; for the Prime Minister 
of Macedonia; who are here. Their region is 
deeply troubled. I ask you to pray for Chair- 
man Arafat and the Palestinians; for the 
government of Israel; for Mrs. Leah Rabin 
and her children, who are here, for the awful 
price they have paid in the loss of Prime 
Minister Rabin for the cause of peace. I ask 
you to pray for King Hussein, a wonderful 
human being, the champion of peace who, I 
promise you today, is fighting for his life 
mostly so he can continue to fight for peace. 

Finally, I ask you to pray for all of us, in- 
cluding yourself; to pray that our purpose 
truly will reflect God’s will; to pray that we 
can all be purged of the temptation to pre- 
tend that our willfulness is somehow equal 
to God’s will; to remember that all the great 
peacemakers in the world in the end have to 
let go and walk away, like Christ, not from 
apparent but from genuine grievances. If 
Nelson Mandela can walk away from 28 years 
of oppression in a little prison cell, we can 
walk away from whatever is bothering us. If 
Leah Rabin and her family can continue 
their struggle for peace after the Prime Min- 
ister’s assassination, then we can continue 
to believe in our better selves. 

I remember on September the 19th, 1993, 
when the leaders of Israel and the Pales- 
tinian Authority gathered in Washington to 
sign the peace accord, the great question 
arose about whether, in front of a billion 
people on international television, for the 
very first time, Chairman Arafat and Prime 
Minister Rabin would shake hands. 

Now this may seem like a little thing to 
you. But Yitzhak Rabin and I were sitting in 
my office talking, and he said: ‘‘You know, 
Mr. President, I have been fighting this man 
for 30 years. I have buried a lot of people. 
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This is difficult.” And I started to make an 
argument, and before I could say anything, 
he said, "But you do not make peace with 
your friends.” And so the handshake oc- 
curred that was seen around the world. 

A little while afterward, after some time 
passed, they came back to Washington. And 
they were going to sign these agreements 
about what the details were of handling over 
Gaza and parts of the West Bank. On this 
second signing, the two of them had to sign 
three copies of these huge maps, books of 
maps. There were 27 maps. There were lit- 
erally thousands of markings on these maps, 
on each page: "What would happen at every 
little cross road? Who would be in charge? 
Who would do this, who would do that, who 
would do the other thing?’’ Right before the 
ceremony there was a hitch, and some juris- 
dictional issue was not resolved. Everybody 
was going around in a tizzy. I opened the 
door to the little back room, where the Vice 
President and I have lunch once a week. I 
said to these two people, who shook hands 
for the first time not so long ago: ‘‘Why 
don’t you guys go in this room and work this 
out? This is not a big deal.” Thirty minutes 
later they came out. No one else was in 
there. They worked it out; they signed the 
copies three times, 27 pieces each, each page 
they were signing. And it was over. 

You do not make peace with your friends, 
but friendship can come, with time and trust 
and humility, when we do not pretend that 
our willfulness is an expression of God’s will. 

I do not know how to put this into words. 
A friend of mine last week sent me a little 
story our of Mother Teresa’s life. She was 
asked, ‘‘When you pray, what do you say to 
God?’ And she said, “I don’t say anything; I 
listen.” And then she was asked, ‘‘Well, when 
you listen, what does God say to you?” And 
she said, "He doesn’t say anything either; he 
listens.” (Soft laughter.) 

In another way, Saint Paul said the same 
thing. ‘‘We do not know how to pray as we 
ought, but the Spirit himself intercedes for 
us, with signs too deep for words.” 

So I ask you to reflect on all we have seen 
and heard and felt today. I ask you to pray 
for peace, for the peacemakers, and for peace 
within each of our hearts—in silence. 

(Moment of silence.) Amen. 

(Applause.) 

Representative LARGENT. Thank you Mr. 
President, for your remarks. You have asked 
us to pray for the leaders of the world and 
for leadership in the world. And at this time, 
I would like to ask my friend, Representa- 
tive Harold Ford, to come forward to pray 
for world leaders. 

Representative FORD. Thank you, Steve. 

We pray, God, that you will help us to un- 
derstand what the book of Ephesians means 
when it says, ‘‘We wrestle not against flesh 
and blood but against principalities and pow- 
ers.” We pray that we may heed the ancient 
summons, pray as if everything depended on 
God and act as if everything depended on 
you. Whether we worship in the shadow of 
the cross, under the Star of David or the 
crescent of Islam, it is in this spirit that we 
gather and in this spirit that we pray. We 
pray that God be above us to protect, be- 
neath us to uphold, before us to guide and 
around us to comfort. We offer these prayers 
in the name of one God of all humanity. Let 
all of God’s children say amen. (Applause.) 

Representative LARGENT. Thank you, Har- 
old. One of the real mysteries of the power of 
Jesus is that, Mr. President, as you said, I 
may not have voted with you in the four 
years that I have been in Congress, but I 
want you to know that I care for you and 
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love you. That is part of the mystery of 
Jesus and the celebration that we have here 
this morning as we come to pray for our 
leaders and for our world. 

At this time I would to ask Senator 
Lieberman to come forward and lead us in 
our benediction. (Applause.) 

Senator LIEBERMAN. Thank you. Let us 
pray. 

I pray, Lord, that you will open my lips, 
that I may declare your praise. We love you, 
Lord, because we come before you with a per- 
fect faith that you will hear our prayer. And 
we have that faith not because of our con- 
fidence in our righteousness but because of 
our trust in your mercy. 

Lord, thank you for waking us up this 
morning, restoring our souls to our bodies, 
bringing us to this place, but the destination 
we seek is a unified one, Lord, and it is you. 
You are the source of our lives, of our prin- 
ciples, of our purpose. We thank you for all 
that you have done for us. And as the Presi- 
dent said so beautifully and compellingly 
and truthfully, for reasons that only impress 
us with our imperfection, so often our at- 
tempts to reach you have divided us. 

But today, the spirit in this room is yours; 
in the Hebrew, Shekinah, the spirit of God, is 
here and it brings us together in a character- 
istically American way, in a way that the 
founders of this country understood, and 
they expressed in the very first paragraph by 
which they declared their independence that 
they held certain truths to be self-evident 
and that the first of these was that the 
rights they were granting us came from you; 
they were not the work of philosophers or 
lawers or politicians, but were the endow- 
ment we received from you, our creator. 

Lord, we thank you for the leaders who are 
here, the speakers who are here who have 
shared their faith with us. We ask your pray- 
ers, especially on the leaders of our country, 
the President and Vice President and their 
devoted and gifted wives. We pray particu- 
larly today for the President of the United 
States. We thank you for the gifts you have 
given him of intellect, of judgment, of com- 
passion, of communication, that have en- 
abled him to be such a successful leader of 
our country and have raised up so many peo- 
ple in this country to a better life and have 
brought him to a point where people around 
the world depend on him, put their hopes in 
him. 

And Lord, may I say a special prayer at 
this time of difficulty for our President, that 
you hear his prayers, that you help him in 
the work he is doing with his family and his 
clergy, that you accept his atonement in the 
spirit in which David spoke to the prophet 
and said, “I am distressed. Let me put my 
faith not in human hands but in the hands of 
God, who is full of abundant mercy.” 

So, Lord, we pray that you will not only 
restore his soul and lead him in the paths of 
righteousness for your name’s sake, but help 
us join with him to heal the breach, begin 
the reconciliation and restore our national 
soul so that we may go forward together to 
make this great country even greater and 
better. 

And I pray, Lord, too, for all the leaders 
from around the world who are here. And in 
the spirit that the President himself in- 
voked, I want to reach out particularly to 
Chairman Arafat and Abu Mazin and Leah 
Rabin and her children, and to do so in the 
spirit of unity that fills this room, but also 
in the recollection and remembrance of the 
truth, that Abraham, with whom you en- 
tered the covenant that gave birth to at 
least three of the great religions that are 
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here today, that Abraham loved his son 
Ishmael as he did his son Isaac. And we pray 
that you will bring that truth to Chairman 
Arafat and the leaders of Israel and you will 
guide them in the paths of peace so that 
their children and grandchildren may truly 
one day not just live in peace but sit to- 
gether, as Dr. King evoked in all of us, at the 
table of brotherhood and sisterhood. 

So, Lord, as we leave this place, we pray 
that you will take us by the hand and lead us 
home, but let us not leave here the spirit of 
unity and purpose that has filled this room. 
Let us resolve, each of us in our own way, to 
work to honor your name, to bring us closer 
each day to the realization of the prophet’s 
vision, ‘‘when the valleys will be exalted and 
the hills and mountains made low, when the 
rough spots will be made straight and the 
glory of the Lord will fill the earth, and all 
flesh will see it and experience it.’’ On that 
day, Lord, your name will truly be one and 
your children will be one. 

Amen. (Applause.) 


Representative LARGENT. Thank you, Sen- 
ator Lieberman. 

Ladies and gentlemen, this concludes the 
47th National Prayer Breakfast. 

Thank you all for being with us here this 
morning. Let’s leave today and live out the 
principles Jesus taught about loving one an- 
other, loving our God with all our heart, soul 
and mind. Thank you, and have a good morn- 
ing. 
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ACCREDITATION OF THE OAK 
PARK FIRE DEPARTMENT 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. DAVIS of Illinois. Mr. Speaker, on Au- 
gust 26, 1999 the Village of Oak Park Fire De- 
partment was awarded the title “Accredited 
Fire Department” by the Commission on Fire 
Accreditation International (C.F.A.I.). 


The Oak Park Fire Department is only the 
third fire department in the State of Illinois and 
one of only 21 departments in the United 
States and Canada to achieve such accredita- 
tion. 


Fire Chief Gerald Beeson and the other 
members of the department worked to com- 
plete their application for over 2 years. 


Chief Beeson told the Wednesday Journal, 
“Those who review applications—members of 
the International Association of Fire Chiefs 
and the International Association of City and 
County Managers—look at all facets of fire 
service, including departmental aspects like 
training and response time and on the village 
side like finances and codes.” 


The accreditation is a benchmark, a set of 
standards, Oak Park can use to judge the 
quality of their fire protection service. The de- 
partmental achievement is a credit to all of 
Oak Park’s fire fighters and we salute them for 
their outstanding accomplishment. 
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THE TENTH ANNIVERSARY OF THE 
FALL OF THE BERLIN WALL, 
THE PEOPLE OF BELARUS ARE 
STILL BEING OPPRESSED BY AU- 
THORITARIAN DICTATOR 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. GEJDENSON. Mr. Speaker, | rise to in- 
troduce a resolution on the gravity of the polit- 
ical and economic situation in Belarus. | be- 
lieve it's time for U.S. Congress to express 
strong opposition to the continued egregious 
violations of human rights and the lack of 
progress toward the establishment of democ- 
racy and the rule of law in Belarus and call on 
President Alexandr Lukashenka to engage in 
negotiations with the representatives of the 
opposition and to restore the constitutional 
rights of the Belarusian people. 

While the U.S. and Europe are marking the 
10 year anniversary of the fall of the Berlin 
Wall, President Lukashenka is building a new 
wall between Belarus and democracy and try- 
ing to isolate Belarus by using old Soviet and 
Stalinist tactics of misinformation and intimida- 
tion. The people of Belarus have experienced 
a great deal of suffering over the years—as 
the victims of the Nazis, of Stalin, and of the 
Chernobyl disaster. | visited Belarus several 
months ago and it is clear to see that the peo- 
ple of Belarus are still getting a bad deal— 
again at the hands of their leadership. 

In the fall of 1996, President Lukashenka 
used bogus tactics to impose a new constitu- 
tion on Belarus, to abolish the existing par- 
liament and replace it with a rubber-stamp leg- 
islature, and to illegally extend his presidential 
term. Although Lukashenka says that his gov- 
ernment is willing to enter into negotiations 
with the opposition, his actions indicate the 
opposite. Lukashenka has created a climate of 
fear in Belarus, along the lines of Stalin’s and 
Hitlers regimes, which he admires. He has 
targeted the opposition, non-governmental or- 
ganizations, and the independent media. Op- 
position figures have disappeared; inde- 
pendent newspapers are fighting for survival; 
and those Belarusians who are brave enough 
to publicly protest Lukashenka’s rule, get 
thrown into prison on trumped up charges. 

Lukashenka is pushing his country deeper 
and deeper into an economic abyss. Prices re- 
main under state control, and there has been 
no privatization to speak of. The average 
monthly wage is somewhere around $30 a 
month, and many people rely on subsistence 
farming in a backyard plot to feed their fami- 
lies. 

We in the U.S. Congress have a moral re- 
sponsibility to promote democracy and support 
economic development in Belarus. This reso- 
lution condemns the current Belarusian regime 
and calls for immediate dialogue between 
President Lukashenka and the Consultative 
Council of Belarusian opposition and the res- 
toration of a civilian, democratically-elected 
government in Belarus, based on the rule of 
law, and an independent judiciary. The resolu- 
tion urges President Lukashenka to respect 
the human rights of all Belarusian citizens, in- 
cluding those members of the opposition who 
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are currently being illegally detained in viola- 
tion of their constitutional rights. 

President Lukashenka must make good on 
his promise to hold free parliamentary elec- 
tions in 2000 and presidential elections in 
2001. Please join me in supporting this resolu- 
tion. 


EE 


H.R. 3116, THE FAIR COMPETITION 
IN FOREIGN COMMERCE ACT 


HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. KOLBE. Mr. Speaker, for decades the 
United States has carried the standard in pro- 
moting democracy, market liberalization, and 
economic development abroad. To further 
those goals, we have spent literally billions of 
dollars in developing countries. And we have 
made progress. Nations have made economic 
progress over the past few decades and de- 
mocracy is taking root in some of the rockiest 
soil in the globe. Thanks to the creation of the 
World Trade Organization a few years ago, 
the vast majority of international trade is now 
governed by clear and transparent rules. 

But, as the Asian financial crisis and the 
theft of billions of dollars of IMF money in 
Russia shows, we still have a long way to go. 
Too many places in the world continue to be 
held in the grip of corruption and cronyism. 
The obvious impact of these two evils are the 
loss of untold millions, even billions, of dollars. 
But the corrosive effects of corruption and cro- 
nyism are worse; they are all too often hidden 
and ignored. 

Government corruption undermines the rule 
of law—the very cornerstone of democracy. 
Government corruption undermines economic 
development, squandering billions of dollars of 
investment capital on enrichment of the few 
rather than the benefit of many. Government 
corruption undermines the ability of U.S. busi- 
ness to compete freely and fairly for foreign 
government contracts, costing U.S. corpora- 
tions millions of dollars in lost sales. Govern- 
ment corruption undermines the integrity of 
public service and erodes the confidence of 
the public in their own government. Most im- 
portant, government corruption steals hope— 
the hope for a better future that all citizens of 
the world have a right to expect. If nurturing 
democracy and expanding economic oppor- 
tunity continue to be a goal of this country, 
then eliminating corruption and cronyism in 
government procurement must also be a pri- 
ority. That is why | am proud to join with my 
colleague, ROBERT MATSUI in introducing H.R. 
3116, the Fair Competition in Foreign Com- 
merce Act. This legislation builds upon the ex- 
cellent work of the Organization on Economic 
Development and Cooperation which set the 
international standard with its Agreement on 
Bribery and Corruption. The agreement makes 
it a crime to offer, promise or give a bribe to 
a foreign public official in order to obtain or re- 
tain international business deals. Sadly, there 
are today only thirty-four signatory countries to 
this agreement. 

H.R. 3116 complements the work of the 
OECD, particularly that of the Development 
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Assistance Committee Recommendation on 
Anti-Corruption Proposals for Aid-Funded Pro- 
curement, approaches the problem of corrup- 
tion in international government Procurement 
through U.S. foreign aid and multilateral finan- 
cial institutions, It is not a club or a blunt in- 
strument, but its says in no uncertain terms 
that the United States will not continue to un- 
derwrite corrupt practices in other countries. 

Our bill requires the Secretary of the Treas- 
ury to develop a plan to promote international 
government procurement reforms using U.S. 
participation in international as the tool. It pro- 
hibits U.S. non-humanitarian foreign assist- 
ance to nations that have not demonstrated 
significant progress towards _institutionalizing 
open and transparent government procure- 
ment practices. 

We want to assist the administration’s ef- 
forts to promote government procurement 
transparency, whether through the World 
Trade Organization or the Free Trade Area of 
the Americas. But we also want to ensure that 
transparency in government procurement 
doesn’t take a back seat—that is why we re- 
quire the administration and other nations to 
focus on institutionalizing open and trans- 
parent international government procurement 
practices. 

The key to the legislation is building institu- 
tions in countries which promote and protect 
transparency in government procurement ac- 
tivities. We want nations to develop the institu- 
tional capacity needed to properly monitor 
international government procurement con- 
tracts. Where nations lack such capacity, we 
encourage the use of third-party procurement 
monitoring to ensure openness and trans- 
parency in the process. Third-party procure- 
ment monitoring is a process where an unin- 
volved third-party is hired to monitor every 
stage of the procurement process. The proce- 
dure has been used successfully in South 
America and Africa to fight corruption in inter- 
national government procurement. Third-party 
procurement monitors have the expertise 
needed to ensure that a project is competi- 
tively bid and effectively executed. In turn, this 
expertise gets passed on to the host govern- 
ments, which further institutionalizes open pro- 
curement practices. The goal should be a 
process free from cronyism and corruption. 
This legislation will help us accomplish that 
goal. 


EE 


RECOGNIZING THE WORK OF THE 
AIR LAND EMERGENCY RE- 
SOURCE TEAM 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
| would like to bring to the Congress’ attention 
seven young men and the members of the Jo- 
seph Rankin family who sacrificed time and ef- 
fort to serve the people of Russia from July 
10-August 25, 1999, by remodeling an or- 
phanage in Moscow to improve living condi- 
tions. In addition to the joy they received from 
investing in the lives of others, this cross-cul- 
tural experience gave these individuals a 
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greater appreciation for the benefits and privi- 
leges we enjoy in America. These individuals 
are to be commended for their willingness to 
put the needs of others before their own. 


Daniel Buhler, MI; Michael Hadden, GA; 
Jesse Long, WA; Timothy Moye, GA; Joseph 
Rankin, MI; Joyce Rankin, MI; Benjamin 
Rankin, MI; Daniel Rankin, MI; Joseph 
Rankin, MI; Justin Tanner, MI; Jefferson 
Turner, GA; Neil Waters, VA. 


ee 


CAMPAIGN FINANCE REFORM 
MISSES IMPORTANT TARGET 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. BEREUTER. Mr. Speaker, this Member 
highly commends to his colleagues this edi- 
torial | submit from the November 1, 1999, 
Norfolk Daily News regarding campaign fi- 
nance reform. The editorial rightly notes that 
campaign finance reform must address the 
use of union dues (regardless of the union 
membere wishes) for political contributions. 


[From the Daily News, Nov. 1, 1999] 
REFORM MISSES IMPORTANT TARGET 


CAMPAIGN FOR NEW RESTRICTIONS FAILS TO PUT 
FOCUS ON MAJOR SOURCE OF PROBLEMS 


At the same time as the McCain-Feingold 
proposal aimed at changing rules of cam- 
paign financing was being defeated in the 
U.S. Senate, a major endorsement aimed at 
influencing the 2000 election results was tak- 
ing place. Its unsurprising results bear on 
the issue, inaccurately described as ‘‘re- 
form,” since that term implies beneficial 
change, not cosmetic change. 

McCain-Feingold’s aim was to reduce the 
“soft money” contributions by which unlim- 
ited amounts may be given to political par- 
ties—not individual candidates—for advanc- 
ing their views on major issues of the day. It 
is a contrast to the $1,000 individual con- 
tribution limits, never adjusted for inflation, 
which can be provided directly to candidates. 

Bearing on this issue is the way in which 
some organizations, notably the AFL-CIO, 
can support their favored candidates with 
endorsements, publicity and in-house poli- 
ticking with little regard for financing limi- 
tations. 

The recent AFL-CIO endorsement of Vice 
President Al Gore’s bid for the Democratic 
nomination was not unanimous, and it 
lacked important initial support from two of 
the major affiliates, the Teamsters Union 
and the United Auto Workers. They are like- 
ly to check in later. But that endorsement 
kicked into gear a $40 million union mobili- 
zation for the primaries and the general elec- 
tion. It is “soft money” but vital support—in 
part provided in violation of the rights of 
that apparent minority of union members 
which may want Bill Bradley as the nomi- 
nee, or aS an extreme example, members who 
might even choose a Republican. 

The unions have every right to back what- 
ever candidates they choose. They do not 
have the right, however, to spend mandatory 
dues money that was supposed to have been 
allocated to collective bargaining and the 
more restricted cause of improving the sta- 
tus of union workers. 

Being forced, through mandatory fees, to 
support candidates and causes with which 
one disagrees is a violation of a fundamental 
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tenet of a free society. The U.S. Supreme 
Court has addressed the issue and reached 
that conclusion. But it is one of several glar- 
ing cases of disregard for the law that the 
Clinton administration has ignored the prin- 
ciple. Without enforcement of that rule, any 
“reforms” of the current flawed campaign fi- 
nancing laws are worthless. Nothing wrong 
with unions spending big bucks for politics 
as long as the money is openly provided and 
comes from willing donors. Nothing wrong, 
either, with like amounts coming from read- 
ily identifiable business or other organiza- 
tions operating under the same terms. 

But let them use these resources openly to 
win friends and influence elections, and un- 
derstand that true reform depends on vol- 
untary contributions. 


EE 


REAL ESTATE FLEXIBILITY ACT 
OF 1999 


HON. JIM McCRERY 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. McCRERY. Mr. Speaker, today | am in- 
troducing legislation, the Real Estate Flexibility 
Act of 1999, to remove a present-law tax pen- 
alty that confronts individual real estate inves- 
tors who wish to sell debt-encumbered prop- 
erty. 

This legislation is important to our Nation’s 
real estate markets. It would provide real es- 
tate investors with flexibility in managing tax li- 
abilities while at the same time allowing debt- 
strapped property to be put to its highest and 
best use. 

An example will help to illustrate the need 
for this legislation. Assume that an individual 
investor owns commercial investment real 
property that is valued at $100 and that is en- 
cumbered by debt of $90. The individuals 
basis in the property is zero. Assume that the 
individual wishes to enter the residential real 
estate market and that a buyer offers to pur- 
chase his commercial property for fair market 
value. Under the terms of the transaction, the 
buyer will assume the $90 of debt and will pay 
the individual $10 in cash. 

Under current tax law, the individual will be 
taxed not only on the cash received, but also 
on the discharged debt. In this case, the tax 
paid by the individual on the sale—as much 
as $25 in this case (taking into account tax on 
unrecaptured depreciation)—will exceed the 
$10 in cash the individual actually receives. 
Thus, selling the property would force the indi- 
vidual to come up with cash out of pocket to 
pay the IRS. 

In light of this disincentive, many individuals 
in this situation do not sell. Rather, they sit 
and hold. As a result, the underlying property 
does not pass into the hands of new owners 
who may be more likely to make improve- 
ments and put the property to its highest and 
best use. 

In these circumstances, | believe an indi- 
vidual taxpayer should be given flexibility to 
pay this tax liability when he or she has the 
necessary cash. The Real Estate Flexibility 
Act of 1999 would allow individuals wishing to 
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sell debt-encumbered property to elect to pay 
tax on the sale only to the extent of the cash 
received; the individual would have to reduce 
basis in other property to the extent that gains 
are not taxed. In our example, the individual 
would pay tax of $10—i.e., the amount of the 
cash actually received—upon disposition of 
the commercial real estate and would reduce 
his or her basis in other depreciable property 
by the amount of untaxed gain on the com- 
mercial property. 

| ask my colleagues to join me in supporting 
this important legislation. 


Ee 
CONGRATULATORY REMARKS TO 
THE FOSTER GRANDPARENT 


PROGRAM OF SOUTHEAST MIS- 
SOURI FOR 26 YEARS OF SERV- 
ICE TO PUBLIC EDUCATION 


HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mrs. EMERSON. Mr. Speaker, ld like to 
take this opportunity to commend the Foster 
Grandparent Program of Southeast Missouri 
for recently completing its 26th year serving 
the senior citizens in the communities of East 
Prairie, Poplar Bluff, and Sikeston, Missouri. 

The Foster Grandparent Program of South- 
east Missouri has had a tremendous impact 
on the senior citizens who serve as mentors to 
at-risk children in local elementary schools. 
This program serves as a way for these men- 
tors to be significant change-agents in their 
communities during their golden years. 

In addition to providing an opportunity for 
seniors to feel a sense of self-worthy and re- 
sponsibility within the community, let me also 
share with you some stories from teachers 
who have seen first-hand the tremendous im- 
pact of the Foster Care Program. 

One teacher from Mark Twain Elementary 
School in Sikeston, Missouri, spoke of a boy 
who suffered from a learning disability but pro- 
gressed greatly with the help of a foster 
grandparent. “With his foster grandma’s help, 
this child has made tremendous progress this 
year, in spite of his disability. He has changed 
from a frustrated student who couldn’t read or 
spell to a student who beams because now he 
can pick up first grade and second grade-level 
books and read them with fluency. The posi- 
tive impact that this foster grandparent has 
had in this student's life with her genuine care 
and concern, and one-on-one tutoring, cannot 
really be measured.” 

Another teacher spoke of a grandmother 
who worked one-on-one with several students 
throughout the school year. “This woman is 
such a great asset to our school and my 
classroom. She fulfills these children’s needs 
in every way possible, not to mention the in- 
valuable assistance she provides me. Without 
her, | could not give the extra attention to the 
students with the class size being so large. 
This grandmother is wonderful and gives the 
children an extended family while away from 
home.” 

| received dozens of letters from teachers, 
principals, participants, and mentors in the 
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program, all of whom believe that this program 
is one of the most rewarding programs within 
their communities. | cannot emphasize enough 
the importance of programs like this that real- 
ize the potential of senior citizens to make sig- 
nificant contributions to our society, and | con- 
gratulate the Foster Grandparent Program of 
Southeast Missouri for their wonderful efforts 
over the past 26 years. 


SEE 


INTRODUCTION OF LEGISLATION 
ADDRESSING NAZI ASSET CON- 
FISCATION 


HON. JIM RAMSTAD 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. RAMSTAD. Mr. Speaker, over 50 years 
ago, Nazi Germany began a systematic proc- 
ess of eliminating an entire race. Over 6 mil- 
lion men, women and children lost their lives 
in this tragic chapter in human history simply 
because they were Jewish. They were the ulti- 
mate victims. 

Others were forced to work as slaves in 
German factories. Some were subjected to 
brutal experiments, and others had their as- 
sets and belongings stolen from them to be 
given to those of “Aryan” stock or used by the 
German government in its war effort. 

Amazingly, these criminal acts have yet to 
be settled. The U.S. government is currently 
involved in negotiations between German 
companies and Nazi victims here in the U.S. 
which could lead to compensation for some of 
the victims. 

| believe the companies which profited from 
their complicity with the Nazi regime and the 
Holocaust should pay for their actions. It is ab- 
solutely appalling that to this day, German 
banks and businesses have not admitted their 
role in this theft nor have they returned the 
fruits of their crimes. It is inexcusable that 
German banks and businesses continue to 
deny their obvious guilt and refuse to com- 
pensate the victims. 

That’s why | am introducing legislation today 
which would allow victims of the Nazi regime 
to bring suit in U.S. federal court against Ger- 
man banks and businesses which assisted in 
and profited from the Nazi’s Aryanization ef- 
fort. 

My legislation would clarify that U.S. courts 
do have jurisdiction over these claims and 
would extend any statute of limitations to 
2010. 

There are people who say this occurred too 
long ago and that we should leave these 
events in the past. | strongly and fundamen- 
tally disagree. There must never be a statute 
of limitations on Aryanization, as genocide and 
related crimes should always be punished. 

These companies need to come forward, 
open their books and return their criminally-ob- 
tained gains to close this open wound on the 
soul of humanity. 

This legislation will right a terrible wrong in 
the annals of world history, and it’s long over- 
due. 
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RECOGNIZING TORNADO RELIEF 
WORKERS 


HON. SAM JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. SAM JOHNSON of Texas. Mr. Speaker, 
| want to commend 58 young men who self- 
lessly spent two weeks in Bridge Creek and 
Midwest City, Oklahoma last spring to help 
search for missing persons and clear debris in 
the aftermath of multiple tornadoes. From May 
5-21, 1999, these young men served others 
at their own expense, and through their hard 
work and willing attitudes they brought encour- 
agement and hope to citizens who had sus- 
tained great loss. 

Paul Aber, OH; Peter Ackerman, IL; Derek 
Aloisi, NY; John Baker, OK; Paul Bell, TN; 
Erik Benson, WI; Shawn Bradley, TN; David 
Breneman, NM; Jared Busse, MO; Joshua 
Craymer, MI; Daniel Davies, IN; John Dew, 
MI; Matthew Field, Australia; Jeremy Flana- 
gan, TX; 

David French, CA; Philip George, IN; Ed- 
ward Harris, TX; Jeremy Hebert, LA; John 
Hill, IA; Isaac Houser, OH; Jeremy Jansen, 
KS; Jeffery Jestes, OK; Joshua Koyejo, NJ; 
Jonathan Kranick, WA; Caleb Lachmann, IN; 
Joshua Lachmann, IN; Daniel Lamb, CA; 
Barak Lundberg, WA; Joseph Lyle, IL; 

Gregory Mangione, MI; David McKenzie, 
SC; John Miller, CA; Samuel Mills, TX; Dan- 
iel Moulton, OK; Alex Nicolato, OH; Joseph 
Nix, MI; John Nix, MI; Marc Payant, Quebec; 
Sean Pelletier, WA; Jadon Rauch, IN; Micah 
Richmond, OR; Bruce Rozeboom, MI; Robert 
Shumer, OH; 


Ben Sibley, WI; Eric Singer, PA; Mark 
Stanley, MN; Shane Stieglitz, IN; Jacob 
Strain, KS; John Tanner, MI; Jeffrey 


TenBrink, MI; Daryn Thompson, GA; Brian 
Tuplin, Alberta; Benjamin Vincent, MI; 
Aaron Waldier, OR; Ryan Ward, OR; Chris- 
topher Wilks, CA; Vincent Williams, OK; 
Joshua Young, CA. 


EEE 


IN MEMORY OF AN OUTSTANDING 
KENTUCKIAN: PAMELA FARIS 
BROWN (1942-1970) 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. ROGERS. Mr. Speaker, almost three 
decades ago a 28-year-old woman set off on 
an adventure of a lifetime. It was an adventure 
that would end in heartbreak—an adventure 
from which she would not return. 

At the time of her death Pamela Faris 
Brown had already made her mark as a na- 
tionally recognized actress and entertainer. 
Years earlier, she had also appeared on Ken- 
tucky’s political stage—credited with helping to 
give a boost to the distinguished public service 
career of her father, John Y. Brown, Sr. 

Tragically, however, along with her husband 
and another companion, Pam perished in Sep- 
tember of 1970 while attempting to cross the 
Atlantic Ocean in a balloon. 

| first encountered Pamela Brown in the 
early 1960’s during my last two years of law 
school, when | served as a clerk for her fa- 
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ther’s criminal law practice in Lexington, Ken- 
tucky. Pamela was a bright, energetic and 
charismatic young woman whose love of life 
was only matched by her love of family and 
friends. 

She was born in Lexington on August 26th, 
1942, and attended the University of Kentucky 
and Stephens College before setting out on 
her performing career. Pamela’s skill as an ac- 
tress took her from ‘Shakespeare in the Park’ 
productions in Louisville to the pursuit of her 
career in New York City. Her mother, Dorothy, 
issued a warning to the young woman headed 
for the big city: “New York will change you,” 
she warned, to which Pam replied: “I'll change 
New York.” 

Pamela Brown did make an impression on 
New York. She worked her way into a regular 
role on the television daytime drama ‘Love is 
a Many Splendored Thing’ and appeared on 
highly popular national television programs. 
She made guest appearances on the Ed Sul- 
livan Show and the Lawrence Welk Show, and 
performed with Walter Abel in a summer stock 
production of ‘Take Her, She’s Mine’. 

But Pam’s enthusiasm wasn’t just limited to 
the dramatic arts. In 1966, when an illness 
nearly forced her father to withdraw from his 
political campaign, Pamela volunteered to ap- 
pear in his place at speaking engagements. 
Years later, her father would recall his oppo- 
nent e campaign manager as saying, “You 
didn’t beat us. Pamela did.” Her brother, John 
Y. Brown, Jr., would also serve as Kentucky’s 
governor. 

A spirit like Pamela Brown’s is impossible to 
contain—so was her enthusiasm for the ad- 
venture that would eventually claim her life. 
On Sunday, September 20th, 1970, Pamela 
and her husband, Rod Anderson, along with 
their companion, Malcolm Brighton, set off 
from East Hampton, Long Island, aboard the 
balloon they called ‘The Free Life’. They set 
out to make history. The following day, the trio 
encountered a cold front and a driving rain- 
storm, which forced their craft into the sea. 

The famous aviatrix Amelia Earhart perished 
attempting to set another aviation landmark 62 
years ago. Earhart once eloquently explained 
the spirit that also led Pam to follow her bal- 
loon adventure: “Please know | am quite 
aware of the hazards,” Earhart said. “I want to 
do it because | want to do it. Women must try 
to do things as men have tried. When they fail 
their failure must be but a challenge to oth- 
ers.” 

Today, Pamela Brown’s memory lives on at 
the Actor's Theater of Louisville, whose main 
stage was named the Pamela Brown Audito- 
rium to honor her. Her memory and her spirit 
also lives on in the hearts and minds of many 
of us—friends, family, and fellow Kentuckians, 
for whom Pamela Brown still is an inspiration. 


Ee 


RECOGNIZING “BRAVO SAN 
DIEGO” 


HON. BRIAN P. BILBRAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. BILBRAY. Mr. Speaker, it is with great 
pleasure that | rise to bring to the attention of 


November 17, 1999 


the Congress an event that symbolizes the 
synergy between the very best of human na- 
ture and the very best of human ability. 

Too often, Members come to the floor to 
speak of tragedy, mishap, or malady; so much 
so, that when future generations look back 
upon us, it will appear as if our moment in his- 
tory was consumed solely by the various tem- 
pests of our time. It is with this in mind that 
| bring news of an event to be held in my dis- 
trict of San Diego, California which celebrates 
the merger between the business community 
and the arts community, and highlights the 
philanthropic and community oriented nature 
of my constituency. 

On November 20th, 1999 “Bravo San 
Diego” will being together over 800 arts, busi- 
ness and civic leaders for an evening of arts, 
food and entertainment. The goal of this event 
is to raise awareness and funds for the Busi- 
ness Volunteers for the Arts (BVA), a not-for- 
profit program administered by the Performing 
Arts League. The BVA provides volunteers 
from the business community to act as private, 
voluntary consultants to arts organizations so 
they may better abide by business protocol 
and practices, and exact the most efficient use 
of their resources. 

“Bravo San Diego” will be hosted by Mr. 
Earl Holding, the owner of the Westgate Hotel, 
and supported by major sponsorships from 
Qualcomm, Gateway, Sempra and many other 
philanthropic-minded San Diego businesses. 
Additionally, the program will be coordinated 
by Mr. Georg Hochfilzer of the Westgate and 
Mr. Rod Appel, producer for the Performing 
Arts League. Representing the largest gath- 
ering of arts and culture ever in San Diego, 
“Bravo San Diego” will showcase the accom- 
plishments and programs of over fifty per- 
forming arts organizations and seven muse- 
ums. 

Mr. Speaker, as we pay tribute this month to 
the impact that arts and culture have on each 
of our lives, it is important that we also recog- 
nize those persons and organizations who will 
ensure that these vital community needs sur- 
vive the changing times. Therefore, | extend 
my most sincere congratulations to the BVA, 
for their good work, and my most sincere 
thank you to the men and women who will 
make “Bravo San Diego” a success and ex- 
ample from which the rest of America may 
learn to support their arts and culture. 


EE 


INTRODUCTION OF THE MILITARY 
EXTRATERRITORIAL JURISDIC- 
TION ACT 


HON. SAXBY CHAMBLISS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. CHAMBLISS. Mr. Speaker, currently, 
there are instances where American civilians 
have committed crimes outside the United 
States but have not been prosecuted because 
foreign governments decline to take any action 
and U.S. military or civilian law enforcement 
agencies lack the appropriate authority to 
prosecute these criminals. Consequently, only 
minor administrative sanctions are available to 
punish serious crimes. 


November 17, 1999 


Today, my colleague, Congressman BILL 
McCoLLum, and | are introducing legislation 
that will close a legal loophole that currently 
allows civilians accompanying the military out- 
side the United States to avoid prosecution 
from crimes. 

For example, a Department of Defense 
teacher raped a minor and videotaped the 
event. The host country chose not to pros- 
ecute, and the United States did not have the 
jurisdiction to prosecute the teacher. 

The son of a contractor employee in Italy 
committed various crimes including rape, 
arson, assault, and drug trafficking. Because 
of a lack of jurisdiction to prosecute, the son 
was simply barred from the base. 

A civilian spouse living overseas attacked 
her active duty husband with a kitchen knife 
and stabbed him in the shoulder. Although the 
spouse confessed to aggravated assault, the 
local national law enforcement agencies de- 
clined to prosecute. 

A 13-year-old living on an Army base in 
Germany, sexually molested and raped sev- 
eral other children under the age of ten. Ger- 
man authorities decided not to prosecute. The 
only punishment for the offender was to be ex- 
pelled from Germany. 

An Air Force employee molested 24 chil- 
dren, ages 9 to 14. Because the host country 
refused to prosecute, the only recourse was to 
bar him from the base. 

An Overseas Jurisdiction Advisory Com- 
mittee has recommended to the Secretary of 
Defense and the Attorney General that this 
kind of “legislation is needed to address mis- 
conduct by civilians accompanying the force 
overseas in peacetime settings.” Both the De- 
partment of Justice and the Department of De- 
fense support legislation that will help to main- 
tain order and discipline among our armed 
forces. 

It is time that we close the loophole that al- 
lows civilian criminals to escape prosecution of 
their crimes. The Military Extraterritorial Juris- 
diction Act we are introducing today, similar to 
S. 768 introduced by Senator JEFF SESSIONS 
and Senator MICHAEL DEWINE, will provide the 
federal government much greater ability to 
hold criminals responsible for crimes which 
they commit and will finally tighten our laws so 
that criminals do not go unpunished. 


TRIBUTE TO SHARON BECK 


HON. GREG WALDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. WALDEN of Oregon. Mr. Speaker, | rise 
today to honor a woman who is nearing the 
end of her tenure as president of the Oregon 
Cattlemen’s Association. Sharon Beck is a re- 
markable woman who deserves the apprecia- 
tion of all of those whose livelihoods depend 
on their ability to till the soil and raise cattle. 
She is a woman who has devoted a significant 
portion of her life to defending the farmers and 
ranchers of both Oregon and the United 
States and preserving their rural way of life. 

Sharon’s election by her peers as president 
of the OCA is merely one reflection of the re- 
spect and admiration she has garnered 
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throughout her years of tireless devotion on 
behalf of the agricultural community. In 1984 
the Beck family was named producers of the 
year by the Beef Improvement Federation. 
Sharon and her husband appeared on the 
cover of Beef Today in 1995. This year her 
family’s farm received the high honor of being 
named the Oregon Wheat Growers League 
“State Conservation Farm of the Year.” Shar- 
on Beck has received awards from the Oregon 
Cattlewomen, has twice received the Presi- 
dent’s award from the Oregon Cattlemen’s As- 
sociation, and was named Union County’s 
“Agricultural Woman of the Year.” These 
awards represent not only Sharon’s dedication 
to agriculture, but also that of her family and 
especially her husband Bob, who deserves a 
recognition of his own. 

Sharon’s son Rob summed up her life of 
achievement perfectly by noting that her com- 
mitment and dedication have allowed her to 
excel at any endeavor she undertakes, and 
that no matter what the odds, she is never 
overwhelmed. That’s why farmers and ranch- 
ers turn to Sharon in times of trouble. And Mr. 
Speaker, that’s why | rise today to recognize 
Sharon Beck—a true American rancher and a 
true friend of mine. 


—— 


IN PRAISE OF UNCONVENTIONAL 
GIVING 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. MCCOLLUM. Mr. Speaker, | rise today 
to draw attention to the excellent and uncon- 
ventional work accomplished at America’s 
Community Bankers’ Annual Convention in Or- 
lando. | say “unconventional” because not 
many of the nation’s millions of convention- 
goers do what America’s Community Bankers 
does. 

Each year, ACB and its spouses’ organiza- 
tion, Housing Partners, select a charity in their 
convention city, raise funds for it, and present 
the group with a check during the convention. 
On November 2 in Orlando, Housing Partners 
presented their 1999 charity, Orlando’s Edge- 
wood Children’s Ranch, with a record donation 
of $170,000. Over the past 8 years, ACB’s 
Housing Partners has donated more than 
$700,000 to charities around the country. The 
money is raised in a variety of ways, including 
a craft sale, a golf tournament, a benefit con- 
cert, and donations from member banks. 

The Edgewood Children’s Ranch, a residen- 
tial child care and development facility that 
has been helping troubled youngsters and 
families in the Orlando area for more than 30 
years, is one of my favorites in an area 
blessed with many fine helping organizations. 
The ranch has been called a “boot camp with 
love,” because of its emphasis on structure, 
school, and parental involvement. 

Although the ranch accepts children from all 
denominations and races, it expects them to 
attend chapel, pledge allegiance to the Amer- 
ican flag, and respect their elders—activities, 
to quote Gaby Acks, the ranch’s development 
director, “that disqualify us for public funds.” 

That's why America’s Community Bankers’ 
unrestricted gift of $170,000, which represents 
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about one-tenth of the ranch’s annual budget, 
is so important. “We are ecstatic,” said Joan 
Consolver, executive director of the ranch. “It 
is unheard of for a convention group to leave 
a gift like this for the community.” 

| recognized America’s Community Bankers’ 
unique commitment to community in my re- 
marks at the convention and | was glad that 
Orlando did as well. Mayor Glenda Hood and 
Orange County Chairman Mel Martinez both 
took time from their busy schedules to come 
to the check presentation ceremony and ex- 
press the collective thanks of our community. 
Chairman Martinez said the philanthropic 
model developed by ACB’s Housing Partners 
“serves as an example of leadership and com- 
munity service for other trade associations and 
conventions.” He commended them “for the 
extraordinary gesture of goodwill and the leg- 
acy they have left to our community.” Mayor 
Hood proclaimed October 31—November 3, 
1999 as America’s Community Bankers and 
Housing Partners Day in Orlando “in recogni- 
tion of their philanthropic excellence.” 

The Orlando Sentinel ran the following edi- 
torial. 


BANKERS GIVE BACK TO LOCAL CHILDREN— 
THEY RAISED $170,000 FOR EDGEWOOD CHIL- 
DREN’S RANCH DURING THEIR CONVENTION 


People who live near the Edgewood Chil- 
dren’s Ranch can drive past it for years with- 
out ever knowing it’s there. Tucked next to 
a lake and down the hill from a quiet street 
off Old Winter Garden Road, the sprawling 
campus affords a splendid view that few see. 

Last week, a Washington, D.C.-based bank- 
er’s group got the chance to set eyes on the 
ranch. And its members liked what they saw 
so much, they raised $170,000 for the 30-year 
old home for troubled kids, a record for the 
trade group. 

America’s Community Bankers picks a 
city for its convention each year, and every 
year, its organization of spouses and housing 
partners hold fund-raisers during the conven- 
tion. In 1994, the group raised $50,000 for 
House of Hope, an Orlando-based teen pro- 
gram. Last year, it gave $150,000 to a bat- 
tered women’s shelter in Chicago. 

From a popular craft sale to a big, conven- 
tion-capping concert—this year’s featured 
Frankie Avalon—the fund raising gives 
spouses a chance to do more than just tag 
along for golf outings or fancy dinners, said 
Joan Pinkerton, a spokeswoman for Amer- 
ica’s Community Bankers. 

“People will say to me, ‘That’s the reason 
I come to the convention, "" Pinkerton said, 
“It’s a neat way to tie into the community.” 
For the children’s ranch, which ekes out an 
existence on a $1.2 million annual budget and 
a lot of prayers, the gift is the largest ever 
that will go to its general fund. We were 
blown away by the amount,” said Gaby 
Acks, children’s development director for 
the ranch. Faith is a huge component at the 
ranch, which accepts struggling children and 
teens for a year or two. While the residents 
are not ordered by the courts to be there, 
many have chosen the ranch as an alter- 
native to juvenile detention or other proba- 
tionary conditions. 

The rules are strict—hospital corners on 
the beds, neatly folded clothes and taking 
only what you can eat at meals—but the kids 
who live there find they don’t mind after a 
few weeks. 

Richard Amado, 16, found himself at the 
ranch after some minor scrapes with the law. 
Although he says he initially chafed at the 
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carefully regimented days there, he has 
made up two grade levels in his schoolwork 
and has become a quiet, well-mannered 
young man. 

During their convention, the bankers held 
a golf tournament in addition to the craft 
sale and the concert. 

Some of them also toured the ranch, meet- 
ing the kids and seeing where their money 
will go. They were so impressed, they may 
donate some of next year’s fund-raising haul 
to the ranch, Pinkerton said. 

Acks, who said each day can bring small 
miracles for the often-strapped ranch, wasn’t 
surprised at their reaction. Anyone who vis- 
its, she said, can’t help but be touched. 

“It’s really just an amazing place,” she 
said. 

| commend America’s Community Bankers 
for leaving its most recent hand-print in Or- 
lando at the Edgewood Children’s Ranch, and 
encourage other groups to follow this unique 
example of community involvement. 


a 


A CLARIFICATION FOR THE PAT- 
ENT AND TRADEMARK PROVI- 
SIONS IN H.R. 1554, AS PASSED IN 
THE HOUSE OF REPRESENTA- 
TIVES ON NOVEMBER 9, 1999 


HON. DONALD A. MANZULLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. MANZULLO. Mr. Speaker, H.R. 1554, 
the Satellite Home Viewer Act, includes most 
of the legislation that would impact the U.S. 
Patent system. | worked closely with the au- 
thors of the bill in the House of Representa- 
tives. | appreciate the time they took to listen 
to my strong concerns about the original bill, 
H.R. 1907, which passed in the House over- 
whelmingly this past August. | offer these re- 
marks, however, to create a legislative history 
and to clarify language in one of the sections 
| believed needed reworking—the title con- 
cerning Third Party Re-Examination. 

Under Subtitle F—Optional Inter Partes Re- 
examination Procedure, Section 4605 Con- 
forming Amendments, paragraph (b) contains 
what | believe to be a technical error. Section 
134 of title 35 of the United States Code is 
amended in two sub-paragraphs (a) and (b). 
H.R. 1554 uses the term “administrative pat- 
ent judge” where it should read “primary ex- 
aminer,” in both paragraphs. Therefore, this 
section should read, 

Section 134 of title 35, United States Code, 
is amended to read as follows: 

“Section 134. Appeal to the Board of Patent 
Appeals and Interferences 

“(a) Patent Applicant—An applicant for a 
patent, any of whose claims has been twice 
rejected, may appeal from the decision of the 
primary examiner to the Board of Patent Ap- 
peals and interferences, having once paid the 
fee for such appeal. 

“(b) Patent Owner.—A patent owner in any 
reexamination proceeding may appeal from 
the final rejection of any claim by the primary 
examiner to the Board of Patent Appeals and 
Interferences, having once paid the fee for 
such appeal.” 

| thank the Speaker for his indulgence in al- 
lowing me this opportunity to clarify the lan- 
guage of this section of H.R. 1554. 


EXTENSIONS OF REMARKS 


CELEBRATING THE 134TH ANNI- 
VERSARY OF THE BETHEL MIS- 
SIONARY BAPTIST CHURCH OF 
CROCKETT, TX 


HON. JIM TURNER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. TURNER. Mr. Speaker, | rise today to 
recognize and celebrate an important mile- 
stone in the history of Bethel Missionary Bap- 
tist Church, of Crockett, Texas. On October 
10, 1999, Bethel Missionary Baptist Church 
celebrated 134 years of service to this East 
Texas community. As the church members 
celebrate this important anniversary, | ask all 
of my colleagues to join with me today in rec- 
ognizing this milestone. | would also like to 
take this opportunity to congratulate Reverend 
Delvin Atchison for his continued leadership of 
the Bethel congregation. 


Organized in 1965 by newly-freed slaves, 
Bethel Missionary Baptist Church today is a vi- 
brant and growing ministry. As a resident of 
Crockett, | can truly attest to the tremendous 
impact the church and its members continue 
to have on the lives of Houston County resi- 
dents. Bethel Missionary Baptist Church has 
become known throughout Crockett and sur- 
rounding communities as “A Community of 
Caring Christians.” 


Through the years Bethel Missionary Baptist 
Church as profoundly influenced the life of our 
community because it has been blessed with 
lay leaders who have also been leaders in the 
civic, cultural and political affairs of Crockett, 
Houston County and the State of Texas. In 
addition, Bethel has benefited from the leader- 
ship of many gifted and talented ministers ex- 
emplified by its current pastor, Delvin Atch- 
ison. My personal relationship with Reverend 
Atchison and with the late Reverend J.T. 
Groves has been a blessing to me and my 
family. Their leadership has expanded the 
boundaries of influence of Bethel Missionary 
Baptist Church. 


Bethel’s ministry has contributed not only to 
meeting the spiritual needs of the congrega- 
tion but to the healing, reconciliation and racial 
harmony of the larger community. During the 
past 134 years, the members of the Bethel 
Missionary Baptist Church congregation have 
been at the forefront in advancing civil rights 
and civic participation and have fostered unity, 
justice and social progress for all citizens. 


Mr. Speaker, | ask you and my other distin- 
guished colleagues to join me in congratu- 
lating the congregation of Bethel Missionary 
Baptist Church, under the guidance of Rev- 
erend Atchison, as it celebrates its 134th anni- 
versary. All past and present church members 
and pastors should be proud of the numerous 
contributions Bethel Missionary Baptist Church 
has made in the spiritual life of the Crockett 
community over the past 134 years. May God 
continue to bless this ministry of service and 
caring. 
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RECOGNIZING THE U.S. BORDER 
PATROL’S SEVENTY-FIVE YEARS 
OF SERVICE 


SPEECH OF 


HON. HENRY BONILLA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 10, 1999 


Mr. BONILLA. Mr. Speaker, | rise in support 
of this legislation “recognizing the United 
States Border Patrol’s 75 years of service 
since its founding.” 

| have nearly 800 miles of the Texas-Mexico 
border in my congressional district. | know all 
too well the extent to which Border Patrol 
agents meet the daily challenge of keeping 
our borders safe and curbing the flow of illegal 
aliens and drugs into the United States with 
courage, patience and sheer tenacity. They go 
out every day and fight to keep our borders 
and our border residents safe. 

Our Border Patrol field agents are the best 
in the business. It is an ongoing battle to keep 
our borders safe, drug-free and crime free. 
The Border Patrol is faced with carrying out a 
tremendous task with limited, often outdated 
and failing resources. Yet, every day they go 
out to defend our borders. The brave men and 
women of the Border Patrol put their lives on 
the line for us. Those of us in border commu- 
nities know what a crucial role the Border Pa- 
trol plays in protecting our borders daily. 

As a Texan | take pride in recognizing the 
fact that the founding members of the Border 
Patrol included Texas Rangers, sheriffs and 
deputized cowboys who patrolled the Texas 
frontier during the late 1800s and the early 
1900s. 

| am honored to support this legislation 
which honors our Border Patrol personnel who 
serve this nation in defending our borders. 


EE 
INTRODUCTION OF THE FAIR 
CREDIT REPORTING AMEND- 


MENTS ACT OF 1999 


HON. PETE SESSIONS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. SESSIONS. Mr. Speaker, today | intro- 
duce legislation to provide a technical clarifica- 
tion to the Fair Credit Reporting Act (FCRA). 
This clarification is necessary to protect work- 
ers and small businesses from unsafe work 
conditions and to root out illegal activity in the 
workplace. 

Provisions of the Fair Credit Reporting Act 
(FCRA) as amended in 1996 undermine inves- 
tigations of sexual harassment, embezzle- 
ment, workplace violence, drug sales and 
other illegal activities in the workplace. Be- 
cause of an interpretation by the Federal 
Trade Commission (FTC) of the 1996 FCRA 
amendments, employers who retain investiga- 
tors, attorneys, or others to conduct inquiries 
into unlawful activities subject themselves to 
the provisions of the Act and must: Provide 
notice before initiating an investigation; obtain 
written authorization from the suspect and 
other employees; upon request, disclose the 
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“nature and scope of the investigation”; and 
prior to taking any adverse action against an 
employee, provide the employee a complete 
and unedited copy of the investigative report. 

When the FCRA amendments were passed 
in 1996, Congress did not intend for such bur- 
densome restrictions to be placed on employ- 
ers who seek to provide safe, crime free work- 
places for their employees. 

The Occupational Safety and Health Act re- 
quires employers to provide a safe and secure 
workplace. And Civil rights laws require em- 
ployers to investigate allegations of sexual 
harassment and discrimination. Yet, the FCRA 
makes such inquiries impossible. Even if the 
employer is able to persuade a suspect em- 
ployee to consent to an investigation, the in- 
vestigation could still be thwarted by the ac- 
cused who may be able to “cover his tracks.” 
Even more important is the chilling effect of 
providing investigative reports to suspected 
miscreants. What witness will be forthcoming 
when they find out the accused will know who 
spoke to the investigator? What is the logic of 
asking a deranged employee if you can inves- 
tigate him? 

Americans are all concerned with the rise in 
incidences of workplace violence, including 
killings this month in Seattle, Washington and 
Honolulu, Hawaii. At a time when we are all 
concerned about workplace violence, the 
FCRA is tying the hands of employers who at- 
tempt to protect their employees. 

The application of the FCRA is far broader 
than Congress intended when the law was 
amended in 1996. It now undercuts virtually all 
workplace investigations and may impact on 
legitimate inquiries outside of the workplace as 
well. Congress needs to make clear that these 
investigations are not covered by the Act. 

The legislation | introduce today, the Fair 
Credit Reporting Amendments of 1999, has 
been drafted through a careful bipartisan proc- 
ess. Concerns from consumer groups and the 
FTC were incorporated into the final draft of 
this legislation. The legislation removes the re- 
quirement of employee consent for an em- 
ployer to investigate a limited number of illegal 
or unsafe activities in the workplace. These 
limited activities include drug use or sales, vio- 
lence, sexual harassment, employment dis- 
crimination, job safety or health violations, 
criminal activity including theft, embezzlement, 
sabotage, arson, patient or elder abuse, and 
child abuse. 

Additionally, should an employer seek to 
use such a report to take any action against 
an employee, the employer must inform the 
employee that a report was prepared as well 
as the nature and scope of the report. 

This is important legislation that should be 
considered early in the next session of Con- 
gress. | urge my colleagues to join as cospon- 
sors and push for speedy passage of this bill 
to reduce crime and provide safer workplaces. 


EE 


TRIBUTE TO DR. TOMMY J. 
DORSEY 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 16, 1999 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to Dr. Tommy J. Dorsey for his out- 
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standing contributions to his community, par- 
ticularly through the Meharry Medical College 
Benefit Golf Tournament. 

The Meharry Medical College Benefit Golf 
Tournament began in Orlando, Florida, in De- 
cember of 1991 to raise funds to support 
Meharry Medical College and its needy stu- 
dents. With golf participants in its first event, 
the tournament raised $10,000 for the college. 
In its second year, the tournament drew 120 
golfers, and continues to grow yearly. To date, 
the tournament has raised over $100,000 for 
the college and its students. 

Dr. Dorsey is one of the very distinguished 
alumni of the Meharry Medical College School 
of Dentistry. He graduated from Jones High 
School in 1961, and attended Fisk University 
where he received a B.A. in Biology. He then 
attended Meharry Medical College for 4 years 
where he received his D.D.S. 

Dr. Dorsey served as a Lieutenant in the 
Navy from 1969-1971, and was awarded a 
Navy Commendation Medal in Human Rela- 
tions. After his stint in the service, Dr. Dorsey 
served as the Chief Family Dentist at the 
Neighborhood Family Health Center of Miami 
for 4 years. In 1975, Dr. Dorsey went into pri- 
vate practice in Orlando, where he continues 
to work today. 

Dr. Dorsey has held many positions in his 
community, and has been recognized for his 
service and dedication on many occasions. He 
founded and served as Executive Director of 
the Orlando Minority Youth Golf Association in 
1991, he has served as the Vice Chairman of 
Orange County Membership Mission and Re- 
view Board, a member of the Community De- 
velopment and Youth Service Board, Presi- 
dent of the Orlando Alumni Chapter of 
Meharry Medical College, member of the 
Board of Trustees at Meharry Medical College, 
and was chosen as the 1994 Alumnus of the 
Year from Meharry Medical College. Dr. Dor- 
sey also received the Winter Park Alumni 
Chapter Community Service Award from 
Kappa Alpha Psi Fraternity, Inc., in 1996, the 
Omega Psi Phi Outstanding Service Award in 
1997, the Tiger Woods Foundation and The 
Minority Golf Association Recognition Award in 
1997, the Orange County Classroom Teachers 
Association Martin Luther King, Jr. Award in 
1998, the Orlando Alumni Chapter of the Year 
Award in 1998, and the Star 94.5 Home Town 
Hero Recognition. 

Dr. Dorsey is a member of Omega Psi Phi 
Fraternity, Inc., he is a Prince Hall Affiliated 
Mason, a member of the Noble of the Ancient 
and Arabic Order of the Mystic Shrine, and a 
member of BETA XI BOULE—Sigma Pi Phi 
Fraternity, Inc. 

Mr. Speaker, | ask you to join with me in 
honoring Dr. Tommy J. Dorsey for his out- 
standing community involvement, and in wish- 
ing him continued success with the Meharry 
Medical College Benefit Golf Tournament. 


TRIBUTE TO WADE KING 
HON. JACK METCALF 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 16, 1999 


Mr. METCALF. Mr. Speaker, Wade King 
was a 10-year-old boy from my district who 
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was killed on June 10th when a gasoline pipe- 
line ruptured and exploded in Bellingham, 
Washington. | submit this letter written by 
someone who knew him very well, into the 
RECORD as a memorial to him. 


A LETTER FROM WADE 


Dear Mom & Dad, Sis, Bro, Lynn, Jessica, 
Grandma Dorothy and all: 

I wanted you to know I arrived safely. 
Jesus met me and led the way. This is an 
awesome place. I asked him what happened 
and he told me a gas pipeline ruptured and 
exploded in the park, filling the creek where 
Steve and I were playing. I told him I 
thought that was a dumb place for a pipe- 
line, and he said something like we humans 
still have a problem with foresight, whatever 
that means. 

Anyway this place is just out of sight, and 
guess what, I don’t have any burns and no 
pain, and all they tell you about Jesus is 
true. He loves us all and said he’d take care 
of you, Mom and Dad, and everyone else 
back in Bellingham. 

I can’t make up my mind what I like best 
about this place, because time doesn’t mat- 
ter; we can sleep when we want, eat when we 
want and the food is fantastic; you know how 
I like food, and sports are always being 
played. This morning Steve and I counted at 
least 12 baseball diamonds with games going 
on at all of them; some of the greats were 
playing—that DiMaggio guy and Mickey 
Mantle. I guess they were pretty good, 
weren’t they Dad? And by the way I got to 
watch the Mariners on Saturday—way to go 
guys. I knew we could beat those Ferndale 
guys. It was a special hook-up because they 
knew how important this game was to me. 

Mom, I hope you’re not too sad, or mad at 
me: I know I’ve caused a lot of people to be 
sad, but tell everyone I’m fine, especially all 
the kids and teachers at Roosevelt. My edu- 
cation will continue; I have a lot of stripes 
to earn before I become an angel—can you 
imagine that? Me, an angel? Yeah, I know I 
can hear you all laughing, “Wade with 
wings?” Just imagine that—but you can bet 
I’m going to be the best angel possible. 

Tell my 4th grade Sunday school class at 
St. Paul’s that they should study the Bible: 
it has all that really matters in life; that 
will be my biggest task along with all the 
regular subjects. 

I want you to know, too, how special a 
send-off you and Father John gave me at 
Harborview—to have you there gave me the 
strength to face the darkness until Jesus 
came for me. 

I miss you all very much, and Jesus told 
me how much you all miss me, and then he 
pointed out that we can always replay the 
tapes of our lives to remember those special 
moments. Then he reminded me of the time 
he said, “I am with you always.” Well, he 
said the same is true of us—I will be with 
you in spirit forever, just as Jesus is with 
you. I gave Jesus a high five when he re- 
minded me of that—he is a cool guy. 

You know we touched each other in life: I 
touched you and you touched me. Each of 
you went into making me who I am, and I’d 
like to think I helped you be who you are. If 
that is so, then I continue to live in you and 
you live in me. 

Finally, thank you for celebrating my life 
today; it is special to know how much you 
are loved; I know I’m one very much loved 
boy and I love you all, too. Jesus says that 
is the key to life—loving each other. Remem- 
ber his commandment, ‘‘Love one another as 
I have loved you.” 

I love you all, 
WADE 
Amen. 
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TRIBUTE TO MAYOR JAN RUDMAN 


HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. CALVERT. Mr. Speaker, throughout 
towns and cities across our nation there are 
individuals who are willing to step forward to 
dedicate their talents and energies to making 
life better for their friends and neighbors. The 
citizens of Corona, California, are fortunate to 
have such an individual in outgoing Mayor Jan 
Rudman. 

Mayor Rudman’s involvement with Corona 
city government, and community, began in 
1994 when she was first elected to the Corona 
City Council. As a councilwoman she rep- 
resented the community’s concerns, set prior- 
ities for projects and plans of action, allocated 
funds, and made decisions essential to the fu- 
ture of Corona. Her energy seems endless, 
with the long list of her business and commu- 
nity involvements including: Circle City Rotary, 
1993 Mayor's Task Force, Navy League, Co- 
rona Chamber of Commerce and First Con- 
gregational Church. 

In 1998, the Corona, recognized her leader- 
ship and commitment and elected her mayor. 
Since then, she has accomplished many goals 
which have improved the community. One of 
her greatest accomplishments as mayor was 
the implementation of the “Partners in Com- 
munity Service” program, implemented to rec- 
ognize the many volunteer groups and organi- 
zations who have given back to the Corona 
community so graciously. 

Mayor Rudman has made a lasting and 
positive impact in the Corona community. Her 
involvement and leadership has established a 
path for those individuals following in her foot- 
steps. | would like to take this opportunity to 
thank Mayor Rudman for her dedication, influ- 
ence and involvement in our community. She 
has served as an outstanding representative 
of municipal government. It is a great pleasure 
for me to congratulate Mayor Rudman for the 
outstanding job she has done as Mayor of Co- 
rona. 


m 


TRIBUTE TO J. THOMAS DE BRUIN 
ON THE OCCASION OF HIS RE- 
TIREMENT 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. PALLONE. Mr. Speaker, on Friday, No- 
vember 19, 1999, Mr. J. Thomas De Bruin of 
West Long Branch, NJ, will be honored on the 
occasion of his retirement from the State of 
New Jersey’s Office of the Public Defender, 
after 31 years of distinguished public service. 

Mr. De Bruin served as a police officer in 
West Long Branch from 1967 to 1970. In Oc- 
tober of 1970, he began working at the Public 
Defender’s Office in what would prove to be a 
long and impressive career. From 1991 until 
his retirement, Mr. De Bruin was a Chief In- 
vestigator, and since 1995 he has been the 
Supervisor of the Polygraph Unit. He has been 
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a certified polygraph examiner since 1982. His 
professional memberships include: the New 
Jersey Polygraphists, Inc., since 1983, and 
Past President 1997-98; the American Poly- 
graph Association since 1986, including serv- 
ice on the Membership Committee 1998-99; 
and the Public Defenders’ Investigators’ Asso- 
ciation of New Jersey, 1971-91. 

Mr. De Bruin was also very active in com- 
munity affairs. He served on a number of com- 
missions and bodies in his home town of West 
Long Branch, including: the Zoning Board of 
Adjustment, the Sport Association, the Recre- 
ation Commission and the Historic Society. 
Mr. De Bruin is a Member of the Board of 
Trustees of the Old First United Methodist 
Church. He has served as Director of the 
West Long Branch Little League and as 
Treasurer of the Public School PTA. He has 
been a Webelos Leader of the Cub Scouts of 
America, and President of the Shore Regional 
High School Quarterback Club. He was a 
Manager/Coach of the first championship sea- 
son of the West Long Branch Lions of the 
Seaboard Bigger League in 1971. Mr. De 
Bruin has also served as Musical Director of 
the Asbury Park and Red Bank Area Chapters 
of the Society for the Preservation and En- 
couragement of Barbershop Quartet Singing in 
America. 

Tom De Bruin resides in West Long Branch 
with his wife Louise. They have two adult 
sons, Brian and Dominick, and a daughter-in- 
law. 

Mr. Speaker, the Office of the Public De- 
fender will be much the poorer with Mr. De 
Bruins departure. But | am confident that 
Monmouth County will continue to benefit from 
his commitment to service and dedication to 
our community for many years to come. 
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TRIBUTE TO MR. GEORGE B. 
SALTER 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. RUSH. Mr. Speaker, | rise today to pay 
tribute to one of Chicago’s unsung heroes, the 
late George B. Salter. His untimely death on 
October 24, 1999 will truly leave a deep void 
in our community. 

Mr. George B. Salter was born in Hickory, 
Mississippi on October 13, 1916 to the union 
of Sallie Johnson Salter and Frank Salter. Mr. 
George B. Salter would later marry his high 
school sweetheart Louise Lucille Stroter. To 
this union two daughters were born, Brenda 
Yvonne Salter and Henrietta Louise Salter. 

A Navy veteran, Mr. George B. Salter com- 
mitted part of his life to protect the freedom of 
Americans and to further fight for the freedom 
of others around the world. While in the Navy 
Mr. George B. Salter was a member of the 
prestigious Navy band playing the trumpet 
while stationed in Earl, New Jersey. 

Mr. George B. Salter was employed for over 
40 years by the Chicago Burlington and Quin- 
cy Railroad (presently Burlington Northern 
Santa Fe Railroad) where he rose in the ranks 
and became the first African-American to be 
appointed to the position of crew supervisor. 
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Mr. George B. Salter was a steadfast believer 
that with the proper amount of work anything 
was possible. 

Mr. George B. Salter took an active part in 
his community. This was seen in his utmost 
consecration to his vocation as God’s faithful 
servant. As a Senior Usher in charge of the 
Balcony at Liberty Baptist Church, George B. 
Salter enjoyed helping Liberty’s official greet- 
ers bring their children upstairs. Mr. Salter 
brought hope and optimism to ordinary folks 
whose lives he touched so deeply never hold- 
ing anyone at arm’s length. 

Mr. George B. Salter was a relentless com- 
munity builder, a loving father, and a doting 
grandfather, completely unselfish in all of his 
endeavors. Mr. Salter leaves behind his de- 
voted wife of 58 years Louise, his daughter 
Brenda Salter Jones married to James Jones 
Sr., Henrietta Salter Leak married to Spencer 
Leak Sr., and four beautiful grandsons James 
Jones Jr., Spencer Leak Jr., Stephen L. Leak 
and Stacy R. Leak. The man they called 
“Papa” will surely be missed. 

My fellow colleagues please join me in hon- 
oring the memory of Mr. George B. Salter, a 
true beacon of the Chicago community. 


HONORING JACK A. BROWN III 
HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. TOWNS. Mr. Speaker, | want to recog- 
nize the achievements of Jack A. Brown Ill. 

Jack is a native New Yorker who was born 
and raised on the lower east side of Manhat- 
tan. He currently resides, in my district, in the 
Clinton Hill section of Brooklyn. Jack has had 
a distinguished 7-year career with the Correc- 
tional Services Corporation (CSC). The Cor- 
poration is a private company contracted by 
local, State and Federal Corrections Depart- 
ment to provide concrete services to the in- 
mate population. As the vice president of Cor- 
rectional Services Corporation Community 
Services Division, Mr. Brown maintains overall 
responsibility for the day to day operations of 
the five New York programs. These programs, 
three for the Federal Bureau of Prisons and 
two for the New York State Department of 
Corrections, are designed to provide inmates 
with the tools necessary to successfully re- 
integrate back into their prospective commu- 
nities as self-sufficient, responsible, law abid- 
ing citizens. 

Prior to his employment with CSC, Jack 
served as an officer in the United States 
Army’s Air Defense Artillery Division for 4 
years. He is a graduate of the State University 
of New York at Buffalo with a Bachelor's de- 
gree in Human Services, with a concentration 
in mental health, and Biology. During his aca- 
demic years, he gained invaluable experience 
in the field of human services holding posi- 
tions as Physiatrics Counselor, Chemical De- 
pendency Counselor and Youth Counselor. In 
December, Jack expects to earn a double 
Masters degree, an MBA and a Master of 
Science and Economic Development, from the 
University of new Hampshire. 

| wish Jack Brown success in his future en- 
deavors and | commend his achievements to 
my colleagues’ attention. 
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INDIA PROTESTS POPE’S VISIT 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. BURTON of Indiana. Mr. Speaker, | was 
disturbed to learn of the organized protests 
against Pope John Paul II in anticipation of his 
recent visit to India. In fact, many would tell 
you that there was more reason to worry 
about his safety on this trip than when he trav- 
eled to communist Poland under martial law. 
Although the Pope left the country safely, | 
cannot forget the ghastly image printed by the 
media of Hindu activists burning an effigy of 
Pope John Paul II in New Delhi before his 
visit. 

Mr. Speaker, these protests were led by a 
violent faction of Hindu fundamentalists that 
are closely aligned with the Hindu nationalist 
government. They have carried out a wave of 
brutal attacks on Christians within the past 
year. Since Christmas Day of 1998, they have 
burned down Christian churches, prayer halls, 
and schools. Also, four priests have been mur- 
dered, and earlier this year Australian mis- 
sionary Graham Staines and his two young 
sons were burned alive. 

How much more of this must we witness? 
Already 200,000 Christians, 250,000 Sikhs, 
65,000 Muslims, and tens of thousands of oth- 
ers have fallen at the hands of either the In- 
dian government or those closely related to 
the government since the subcontinent’s inde- 
pendence a half-century ago. 

Mr. Speaker, | submit the articles from India 
Abroad and the New York Post into the 
RECORD regarding this disturbing issue. 


[From the New York Post, Oct. 28, 1999] 
POPE’S PASSAGE TO INDIA MAY BE MOST 
PERILOUS YET 
(By Rod Dreher) 

Will Pope John Paul II be safe in India? 
There is more reason to worry for the pon- 
tiffs welfare as he visits the world’s largest 
democracy next week than there was when 
he went to communist Poland under marital 
law. 

That’s because a small but violent faction 
of Hindu fundamentalists aligned with the 
Hindu nationalist government have been 
conducting an organized campaign against 
the pope as part of a concerted effort to de- 
monize and persecute the country’s tiny 
Christian minority. 

The government promises to protect the 
Holy Father from coalition fanatics. But 
while John Paul can rely on state security, 
his Catholic followers and Protestant breth- 
ren remain at the mercy of Hindu brown- 
shirts. 

These thugs have carried out vicious at- 
tacks on Christians since a coalition led by 
the hard-line Bharatiya Janata Party (BJP) 
came to power two years ago. 

Freedom House, the Washington-based 
human-rights organization, says there have 
been more recorded incidents of violence 
against India’s Christian minority in the 
past year than in the previous half-century. 

The most shocking incident took place in 
January, when Hindu thugs burned alive 
Australian missionary Graham Staines and 
his two little boys. That was far from an iso- 
lated incident. 

In 1998, the Catholic Bishop’s Conference in 
India reported 108 cases of beatings, 
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stonings, church burnings, looting of reli- 
gious schools and institutions, and other at- 
tacks on Catholics and evangelicals. 

It has been just as bad this year. Just last 
month, a Catholic priest working in the 
same territory as the Staines family was 
murdered while saying Mass for converts, his 
heart pierced by a poison-tipped arrow. 

Why the attacks? Hindu nationalist lead- 
ers, particularly those associated with the 
BJP-allied World Hindu Congress (VHP), 
claim Christians are on ‘‘conversion over- 
drive.” 

This is preposterous. Despite being present 
in India for almost 2,000 years, and educating 
hundreds of millions of Indian children, 
Christianity claims the allegiance of less 
than 3 percent of the country’s people. 

Even in Orissa state, site of the worst anti- 
Christian violence, fewer than 500 conver- 
sions occur each year. 

Still, Hindu nationalists continue to make 
wild-eyed assertions, such as VHP leader 
Mohan Joshi’s recent statement that mis- 
sionary homes run by Mother Teresa’s order 
were "nothing but conversion centers.” 

Not true, but if it were, so what? 

We know perfectly well what would have 
become of the diseased and the destitute had 
Mother Teresa’s nuns not rescued them from 
the street: They would have been left to die 
in the gutter, condemned by a culture that 
decrees these lowborn souls deserve their 
fate. 

“What has the VHP done to better the life 
of the low castes? The answer is nothing,” 
says Freedom House investigator Joseph 
Assad. 

“When I was in India, I talked to one 
Christian who was forcibly reconverted to 
Hinduism. He told me when no one cared for 
us, Christians came and gave us food, gave us 
shelter and gave us medicine.”’ 

An Indian Protestant activist who lives in 
New Jersey told me BJP rule has meant open 
season on followers of Christ. 

“The last two years have been unprece- 
dented,’’ the man says. 

“They have burned churches down, raped 
nuns, killed people. We complain to the gov- 
ernment, but they look the other way.” 

The Hindu militants certainly do not rep- 
resent the sentiments of all Hindus. But 
these thugs have the tacit support and pro- 
tection of the ruling BJP. Indeed, the BJP 
Web site condemns ‘‘Semitic monotheism’’— 
Judaism, Christianity and Islam—for ‘‘bring- 
ing intolerance to India.” 

This is what is known to professional prop- 
agandists as the Big Lie. No wonder Hindu 
hard-liners confidently pillage Christian 
communities. 

How many more Hindu-led atrocities will 
Christians and others suffer before Prime 
Minister Atal Behari Vajpayee calls off the 
nationalist dogs? 

Will it take a physical assault on the Holy 
Father for the world to wake up to the kind 
of place Gandhi’s great nation has become. 


[From India Abroad, Oct. 29, 1999] 


PROTEST MARCH LAUNCHED AGAINST THE 
POPE’S VISIT 


(By Frederick Noronha) 


PANAJI, GOA.—Hindu right-wing groups 
flagged off a Goa-to-Delhi protest march on 
Oct. 21 that could fuel the controversy sur- 
rounding Pope John Paul II’s visit to India, 
scheduled for early November. 

The campaigners are protesting what they 
call large-scale conversions to Christianity 
in India and want the Pope to say that all re- 
ligions are equal. 
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The protest march, which is scheduled to 
end in Delhi around the time of the Pope’s 
visit, is being called a “Dharma Jagran 
Abhiyan.” It was flagged off from Divar, an 
island off Old Goa, once a center for Catholic 
evangelization. 

“This awareness march is for people of all 
religions. Christians are brothers of the same 
blood,” said Subhash Velingkar, one of the 
organizers of the march. 

Velingkar lashed out at the English lan- 
guage media for voicing concern that the 
march could ignite anti-Christian feelings. 

At the same time, however, Velingkar con- 
demned religious conversions saying that 
they changed ‘‘not just the religion of peo- 
ple, but also their culture and traditions.” 

He criticized Delhi Archbishop Alan de 
Lastic for ‘‘sending an SOS message to the 
Vatican” complaining about the situation in 
India. ‘‘Why should people from India com- 
plain to the Vatican?” he asked. 

Velingkar reiterated the demand voiced by 
the Vishwa Hindu Parishad (VHP), the right- 
wing affiliate of the Bharatiya Janata Party 
(BJP) which leads the coalition government 
at the Center, that the Pope should make an 
admission in his public address at Delhi that 
all the religions are the same and all lead to 
salvation. 

The VHP last week once again welcomed 
the Pope’s visit, stating that it was not 
against Christianity, but was opposed to 
“Churchainity.’’ 

A VHP affiliate, the Sanskriti Raksha 
Manch, has already demanded an apology 
from the Pope for the atrocities committed 
during Inquisition in Portuguese-ruled Goa 
in the 16th century. 

From Goa, the march passes through 
Belgaum, Nipani, Mumbai, Kolhapur and 
Nashik in Karnataka and Maharashtra, be- 
fore entering Gujarat, Rajasthan and 
Madhya Pradesh and then onward to Delhi, 
covering the 1,300-mile route in about a fort- 
night. It will reach Delhi by the time of the 
Pope’s visit on Nov. 5. 

Newspaper reports quoted Manohar 
Parrikar, the BJP Leader of the Opposition 
in the Goa Assembly, as saying that his 
party was neither opposing nor supporting 
the march. 

He said the movement’s leadership was not 
under the control of the BJP and while indi- 
vidual members of the party were free to join 
it, the party could not be held responsible for 
any untoward incident arising from the 
march. 


EES 


OF MARGE WILK, RE- 
CIPIENT OF THE “VOLUNTEER 
OF THE YEAR” AWARD FROM 
THE BAYONNE HISTORICAL SOCI- 
ETY, INC. 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to recognize Mrs. Marge Wilk, a life-long resi- 
dent of Bayonne, New Jersey, for her dedi- 
cated service to the Bayonne Historical Soci- 
ety, and for being named this year’s “Volun- 
teer of the Year.” 

Mrs. Wilk began her remarkable career in 
volunteerism with the Bayonne Historical Soci- 
ety, an organization of residents dedicated to 
preserving the history of this great city. Serv- 
ing as a trustee for this organization for many 
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years, Mrs. Wilk worked to foster the growth of 
the Society. 

In addition to her work with the Bayonne 
Historical Society, Mrs. Wilk became an active 
member of numerous civic and educational or- 
ganizations, playing a vital role in their growth. 
She served as recording secretary of Marist 
High School PTA, president of Holy Family 
Academy Mothers Club, and president of the 
Holy Family Academy Alumni Mothers Club for 
eight years. 

A graduate of Bayonne High School and the 
Horace Mann School, Mrs. Wilk is currently a 
trustee on the Board of the Bayonne Eco- 
nomic Opportunity Foundation and is the re- 
cording secretary of the Colgate Retirees As- 
sociation. She is also a volunteer member of 
the Communications Committee of B21C, Ba- 
yonne in the Twenty-First Century. 

Mrs. Wilk, wife of the late Henry Wilk, has 
worked as an advertising representative at the 
Bayonne Community News for the past 15 
years and in the business office of the Ba- 
yonne Times for the past 19 years. She is the 
mother of four children and the grandmother 
of Evan and Nicolas. 

Mrs. Wilk exemplifies what we appreciate 
most in the human spirit and provides a living 
example of what we all should strive for in our 
everyday lives. For her service to the resi- 
dents of Bayonne, and for her hard work for 
the Bayonne Historical Society, | ask my col- 
leagues to join me in honoring Mrs. Marge 
Wilk as “Volunteer of the Year.” 


——— 


A FOND FAREWELL TO I. MICHAEL 
HEYMAN 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. STARK. Mr. Speaker, | rise today to pay 
tribute to my good friend I. Michael Heyman. 
As his friends and colleagues gather to honor 
his retirement from the Smithsonian Institute 
and his years of service to the University of 
California Berkeley, | would like to share with 
the House some of the highlights of Secretary 
Heyman’s distinguished career. 

|. Michael Heyman became the 10th sec- 
retary of the Smithsonian Institution on Sept. 
19, 1994. He heads a complex of 16 muse- 
ums and galleries and the National Zoological 
Park, as well as scientific and cultural re- 
search facilities in 10 states and the Republic 
of Panama. 

Secretary Heyman served as chancellor of 
the University of California at Berkeley from 
1980 to 1990. He began his career at Berke- 
ley in 1959 as an acting professor of law and 
became a full professor in 1961. His distin- 
guished teaching career has included service 
as a visiting professor of law at Yale (1963— 
1964) and at Stanford (1971-1972). 

A strong leader and active fundraiser, he 
strengthened Berkeley’s biosciences depart- 
ments and successfully promoted ethnic diver- 
sification of the undergraduate student body 
while maintaining high academic standards. 
The university maintains several large muse- 
ums and, as chancellor, he actively partici- 
pated in their supervision. 
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His distinguished career includes serving as 
counselor to Secretary of the Interior Bruce 
Babbit and as deputy assistant secretary for 
policy at the Department of the Interior from 
1993 to 1994. He is also a member of the 
state bars of California and New York. 

Born on May 30, 1930, in New York City, I. 
Michael Heyman was educated at Dartmouth 
College, earning a bachelor’s degree in gov- 
ernment in 1951. After a year in Washington 
as a legislative assistant to Senator Irving M. 
Ives of New York, he served in the United 
States Marines as a first lieutenant on active 
duty from 1951 to 1953, and as a captain in 
the reserves from 1953 to 1958. 

Secretary Heyman received his juris doctor 
in 1956 from Yale University Law School, 
where he was editor of the Yale Law Journal. 
He was an associate with the firm of Carter, 
Ledyard and Milburn in New York City from 
1956 to 1957. He was chief law clerk to Chief 
Justice Earl Warren from 1958 to 1959. 

Over the years, Secretary Heyman has 
served on and chaired numerous boards and 
commissions, including almost four years as a 
member of the Smithsonian’s Board of Re- 
gents (1990-1994). He has dedicated more 
than a decade of service to Dartmouth, his 
alma mater, as a member of its board of trust- 
ees from 1982 to 1993 and as chairman of the 
board from 1991 to 1993. Heyman has also 
been a member of the board of trustees of the 
Lawyers’ Committee for Civil Rights under 
Law since 1977. 

He is married to Therese Thau Heyman, 
senior curator on leave from the Oakland Mu- 
seum in California. Their son, James, is a 
physicist and teacher. 

| join my California colleagues in gratitude 
and appreciation for Secretary Heyman’s con- 
tributions to education, law, culture, and above 
all, public service. His is a career we can only 
hope others will emulate. We congratulate him 
on a successful and fulfilling professional life, 
and we wish him well. 


EE 


TRIBUTE TO WORCESTER ACAD- 
EMY COACH TOM BLACKBURN 


HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. MCGOVERN. Mr. Speaker, | rise today 
to pay tribute to a great coach and a tremen- 
dous athletic director, Tom Blackburn. Tom 
will be the recipient of a much-deserved “Ban- 
ner Celebration” on November 21 at Worces- 
ter Academy's Daniels Gymnasium. Tom 
Blackburn came to Worcester Academy in the 
Fall of 1973 and retired this past spring. He 
holds the best coaching record in the school’s 
basketball history, including 7 New England 
Class A Prep School Championships. As a 
graduate of Worcester Academy, | am proud 
to have this opportunity to congratulate Tom 
Blackburn on his achievements. 

Mr. Speaker, | know my colleagues join me 
in paying tribute to Tom Blackburn for his 
dedication to his players, his school and his 
community. He is a treasured friend, and | 
wish him a happy and healthy retirement. 

At this point, Mr. Speaker, | include for the 
RECORD an article on Tom Blackburn from 
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Worcester Academy’s alumni magazine, The 
Hilltopper. 
THE BLACKBURN ERA COMES TO AN END 

Late in the afternoon of February 27, Tom 
Blackburn made his final substitutions 
against Bridgton at the last home game of 
the season as his twenty-six year career as 
athletic director and coach at Worcester 
Academy drew to a close. Though Tom would 
have greatly preferred a different outcome 
(Bridgton won 173-64), the game itself was 
merely a prelude to an afternoon of moving 
tributes from former colleagues, players, 
current faculty, family and friends. Of these 
it was Dee Rowe ’°47 who seemed to capture 
the essence of Tom Blackburn: “I will always 
be grateful to Tom for distinguished service 
to Worcester Academy. He is an outstanding 
educator and a man of great honor and integ- 
rity.” 

As part of the celebration, a banner was 
hoisted commemorating Blackburn’s coach- 
ing record at the Academy. It is a lofty 
record indeed. In addition to being the bas- 
ketball coach with the most wins in the 
Academy’s history (he has been at the helm 
for 395 of the 895 wins Worcester Academy 
has posted since 1917), coach Blackburn’s 
team have also made impressive showings in 
the New England Class A Tournament Cham- 
pionships. Twenty-four of his twenty-six 
squads qualified for post-season play with 
eleven reaching the finals and seven earning 


championships. That’s one championship 
team for every three-and-a-half years of 
coaching. 


Tom Blackburn has also nurtured some 
great players over his quarter-century ca- 
reer. Former Boston Celtic player and cur- 
rent Indiana Pacers Assistant Coach Rick 
Carlisle ’79, ex-LA Clipper Jeff Cross ’80 and 
University of Maryland Center Obinna 
Ekezie "Op [as of fall "20. now of the NBA’s 
Vancouver Grizzlies] come immediately to 
mind. 

Morgan "Moi" Cassara "Oo. Tom’s successor 
as basketball coach, commented, ‘‘My post- 
graduate year at WA was the greatest experi- 
ence of my life athletically. Tom’s discipline 
and style of coaching inspired me to become 
a coach too.” 

In 1995 Tom Blackburn was inducted into 
the Academy’s Hall of Fame, evidence of his 
long-term impact and positive influence on 
its students and on the Academy as a whole. 

Headmaster Dexter Morse reflected that, 
“Tom has been more than just a head coach 
and athletic director. He has been a wonder- 
ful representative of our school both in the 
Worcester community and in the greater 
independent school arena. He will always be 
known for his strong character, his dedica- 
tion to teaching and his love for his family 
and his school. He is without question an in- 
spiration to us all.” 


EE 
TRIBUTE TO RETIRED NATIONAL 
WEATHER SERVICE CENTRAL 


REGION DIRECTOR RICHARD P. 
AUGULIS 


HON. KAREN McCARTHY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Ms. MCCARTHY of Missouri. Mr. Speaker, | 
rise today to pay tribute to Richard P. Augulis 
on the occasion of his retirement as Director 
of the National Weather Service Central Re- 
gion headquartered in my Congressional Dis- 
trict. 
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A 35-year employee of the National Weath- 
er Service, part of the Department of Com- 
merce’s National Oceanic and Atmospheric 
Administration, Mr. Augulis has always held 
public safety as the first priority in his career, 
whether as a forecaster or as an office and re- 
gional manager. He recently retired after 12 
years as Director of the 14-state Central Re- 
gion and is currently enjoying his retirement in 
Las Vegas, where he relocated to be near his 
family. 

Mr. Augulis joined the National Weather 
Service in August 1961 as a Weather Bureau 
Student Trainee at WBAS Midway Airport in 
Chicago while attending St. Louis University. 
He earned his Bachelor of Science in Meteor- 
ology in 1963 and added a Masters Degree in 
1967. His distinguished career included a vari- 
ety of forecasting and management positions 
with the National Weather Service in Salt Lake 
City, Utah; to Anchorage and Fairbanks, Alas- 
ka; Garden City, New York; and finally, to 
Kansas City. 

As meteorologist in charge of the new Fair- 
banks Weather Forecast Office beginning in 
1974, Mr. Augulis presided over a staff that 
operated service programs during the exciting 
and challenging times of the Trans-Alaska 
Pipeline construction. 

Mr. Augulis’ leadership was invaluable to 
employees during the mid 1970s transition 
from teletype machines to computers as the 
Automation of Field Operations (AFOS) com- 
munications network was implemented by the 
National Weather Service. 

Mr. Augulus’ last decade with the National 
Weather Service included the largest mod- 
ernization and reorganization ever undertaken 
by the agency. He helped guide his Region 
through the introduction and implementation of 
sate-of-the-art Doppler radar, computer-en- 
hanced weather modeling and forecasting, 
and restructuring from more than 300 offices 
of varying sizes and capabilities to an efficient 
network of 123 Twenty-First Century Weather 
Forecast Offices across the United States. 

Mr. Augulis served proudly as an employee 
and a manager of the National Weather Serv- 
ice. He is a distinguished executive branch 
employee whose accomplishments reflect 
credit on himself, the National Weather Serv- 
ice, and the United States of America. 

Mr. Speaker, on this occasion, please join 
with me, his family, friends, and colleagues as 
we honor Richard P. Augulis on his retirement 
from the National Weather Service and on his 
outstanding contributions to our region. 


EE 


A TRIBUTE TO AN AMERICAN 
VETERAN—MR. JESSE CONTRERAS 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. UNDERWOOD. Mr. Speaker, last week 
on the last Veterans Day of this century, 
President Clinton recalled the honor, duty and 
sacrifice of those soldiers, sailors and airmen 
who did not make it back home to America. 
He articulated a point that is worth quoting, for 
it poignantly captures a notion that is often not 
realized. 


EXTENSIONS OF REMARKS 


President Clinton’s 
stated that: 

[T]he young men and women who have died 
in defense of our country gave up not only 
the life they were living, but also the life 
they would have lived—their chance to be 
parents; their chance to grow old with their 
grandchildren. Too often when we speak of 
sacrifice, we speak in generalities about the 
larger sweep of history, and the sum total of 
our nation’s experience. But it is very impor- 
tant to remember that every single veteran’s 
life we honor today was just that—a life— 
just like yours and mine. A life with family 
and friends, and love and hopes and dreams, 
and ups and downs; a life that should have 
been able to play its full course. 

Taking the Presidente words to heart and 
remembering our fallen heroes, | would like to 
describe the life of a very special man who 
bravely fought for this nation, was wounded in 
combat, survived the ardors of war, and came 
home to live a long life as a husband, a father, 
and a grandfather. 

Private, First Class (PFC) Jesse Contreras, 
a California native, was drafted into the United 
States Army as an infantryman during the 
Second World War. As a Mexican-American 
during the 1940s, he may not have been com- 
pletely accepted by his country and may have 
been seen by some as a second-class citizen. 
Jesse Contreras held no grudges, however, 
and when his country called upon him to de- 
fend the very freedoms and rights that may 
not have been fully extended to him or his 
family, Jesse did not hesitate. After basic 
training, PFC Contreras was bound for Europe 
as part of the 104th Timberwolf Infantry Divi- 
sion, 413th Infantry Brigade, 3rd Battalion, 
Company “I”, under the brilliant command of 
Major General Terry de la Mesa Allen, himself 
an Hispanic-American. 

The Timberwolves entered the war in the 
Autumn of 1944 and had quickly become leg- 
endary for the ferocious fighting that took 
place and because the men quickly proved 
themselves as agile combatants against the 
deeply entrenched and veteran units of the 
German Wehrmacht in France. The Division 
was engaged in sustained combat for approxi- 
mately 195 days across Northern France to- 
wards the German frontier. The Allies were 
methodically driving the German forces from 
France. It would be only a matter of time be- 
fore the Allies would be fighting on German 
soil on the way to Berlin. As the vice closed 
in on Germany, Hitler and the German Gen- 
eral Staff planned for one last offensive 
against the Allies. 

The strong German offensive, launched the 
morning of December 16, 1944 became 
known as the “Ardennes Offensive” or “Battle 
of the Bulge” and the 104th was directed to 
prepare an all-out defense of its sector. This 
delayed the planned crossing of the Roer river 
until 3:30 a.m., February 23, 1945 when the 
major offensive action to reach Cologne was 
begun. The Rhine was reached on March 7, 
1945 whereupon Time Magazine reported, 
“The Germans fought for the Roer River, be- 
tween Aachen and Cologne, as if it were the 
Meuse, the Marne, and the Somme of the last 
war all rolled into one.” It was in this final Ger- 
man offensive that PFC Contreras’s story 
comes to light. 

The 104th Division had been engaged in 
fierce combat from the Roer River to the 
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Rhine in an attempt to repulse the German 
onslaught. During one particularly fierce fire 
fight, PFC Contreras was wounded from a 
German grenade. The wound was not too se- 
rious to prevent PFC Contreras from con- 
tinuing to fight but he quickly found that Com- 
pany “I” had become overrun by the Ger- 
mans. Captured, he and his fellow 
Timberwolves found themselves face to face 
with the treacherous Nazi soldiers. 

The head German officer ordered that all 
the Americans line up. The Nazi officer, who 
spoke English but with a thick German accent, 
went down the line of his American prisoners 
one by one to demand information from them. 
With submachine guns pointed at the men of 
Company “I”, the German officer who held a 
lead pipe in hand began barking orders and 
interrogating his captors. 

PFC Contreras as a Mexican-American 
spoke both English and Spanish but since 
Spanish was his first language, he had trouble 
understanding the commands of the German 
officer. Believing that PFC Contreras was 
making fun of him or just being recalcitrant, 
the German officer struck him in the skull with 
the lead pipe, knocking him out. Before PFC 
Contreras and his fellow P.O.W.’s were moved 
to a German Camp, they were liberated by an 
advancing column of G.l.’s pushing back the 
Germans. 

PFC Contreras was then transferred to a 
military hospital in England and eventually 
sent to recover in Ft. Houston, Texas. It was 
during his recovery that Germany had surren- 
dered. PFC Contreras was soon discharged in 
September 1945 where upon he became 
Jesse Contreras, a civilian once again. For his 
wounds sustained through action with the 
enemy, PFC Contreras won the Purple Heart 
medal. 

After the war, Jesse Contreras returned 
home to his wife and began raising his family. 
In 1998 Jesse passed away having lived a 
long and fruitful life full of stories, a beautiful 
wife and a big family that included 6 children, 
16 grandchildren and 31 great-grandchildren. 
Jesse’s legacy of service was passed along to 
subsequent generations of the Contreras fam- 
ily. His son Alfred Contreras became a U.S. 
Marine during the Vietnam War. And currently 
two of Jesse’s grandchildren are in the Marine 
Corps while one other grandchild is about to 
become a Marine. 

The life of this remarkable man was mean- 
ingful to me because as a little boy, he and 
his family lived across the street from us when 
my own family lived for a time, in Norwalk, 
California. His wife, Mary, and their family be- 
came especially close to us and they have al- 
ways been helpful to us. In many ways | was 
a member of their family as well. 

Jesse Contreras would entertain us for 
hours with many stories of his exploits during 
World War II. While he did not win the Con- 
gressional Medal of Honor he served his 
country selflessly and with honor like so many 
millions of other veterans. He was an average 
24-year-old who was asked to do incredible 
things in the face of enemy fire and even risk 
his life for his country. It is all the more re- 
markable when you consider that like most 
men of his generation he was simply doing 
what was expected of him. In the years after 
the war, he remained in close contact with 
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those survivors of Company and attended 
many reunions of the 104th Timberwolves As- 
sociation with his wife Mary. 

Jesse was the typical veteran of World War 
Il in that he fought for his country and asked 
little in return. He became a great family man 
whose influence extended to his neighbors like 
me. It was because of his experience as a 
wounded veteran struggling to keep a family 
afloat that helped make him strong of char- 
acter and a role model for me. His sacrifice 
was part of a proud tradition of Mexican-Amer- 
icans who fought with valor and patriotism dur- 
ing all of America’s wars. 

Mr. Speaker, this was one story about one 
life, among millions from that greatest of gen- 
erations. It was a story about a regular family 
man who as a result of simply doing his duty 
shed his blood for his country. It was a story 
about a man who faced the incredible horrors 
of armed conflict and came home to raise a 
wonderful family. The United States was built 
by people like Jesse Contreras and is in many 
ways the land of the free because it is the 
home of the brave. 

Mr. Speaker, | want to thank Mr. Contreras 
for his service to his country and for the kind- 
ness he showed me as a little boy. | want to 
also thank his wife Mary and her children who 
continue to be an inspiration for me for the 
strength and love of family that they continue 
to share to this very day. The world is a safer 
place because of the likes of Jesse Contreras 
and the millions of other American veterans. It 
was an honor to have known him and to have 
learned from him. May God bless his family 
and God bless the United States of America. 
Thank you. 
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TRIBUTE TO CARLOS BELTRAN 
HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to Mr. Carlos Beltran, an out- 
standing Puerto Rican athlete and a very suc- 
cessful baseball player. On November 10, 
1999, Carlos was selected as the 1999 Amer- 
ican League Rookie of the Year by the Base- 
ball Writers Association of America. Carlos 
previously was honored as the league’s top 
rookie by Baseball America, the Sporting 
News, and Baseball Digest. 

Born in Manati, P.R., Carlos turned in Rook- 
ie of the Year numbers, hitting at a .293 clip 
with 112 runs scored, 22 home runs and 108 
RBIs. He became the first American League 
rookie to collect 100 RBIs in a season since 
Mark McGwire in 1987 (118) and the first big 
league rookie with 100 RBIs since Los Ange- 
les’ Mike Piazza in 1993 (112). 

Mr. Speaker, Carlos was the Royals’ 2nd- 
round pick in the 1995 June Free Agent Draft. 
He has never played a game at the Triple-A 
level, as he made the jump from Double-A 
Wichita to Kansas City in September of last 
season. The 22-year-old was second in the 
American League with 663 at-bats, tied for 
third with 16 outfield assists and was seventh 
with 194 hits. He led A.L. rookies in runs, hits, 
home runs, RBIs, multi-hit games (54), total 
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bases (301), stolen bases (27) and on-base 
percentage (.337). 

Carlos Beltran established numerous Royals 
rookie records in 1999, as he produced one of 
the best all-around seasons of any player in 
club history with 22 homers, 27 stolen bases, 
108 RBIs, 112 runs and 16 outfield assists. 

Through his dedication, discipline, and suc- 
cess in baseball, Mr. Beltran serves as a role 
model for millions of youngsters in the United 
States and Puerto Rico who dream of suc- 
ceeding, like him, in the world of baseball. 

Mr. Speaker, | ask my colleagues to join me 
in congratulating Mr. Carlos Beltran for his 
contributions and dedication to baseball, as 
well as for serving as a role model for the 
youth of Puerto Rico and the U.S.A. 
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AFRICAN-AMERICAN INITIATIVE 
FOR MALE HEALTH IMPROVEMENT 


HON. CAROLYN C. KILPATRICK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Ms. KILPATRICK. Mr. Speaker, | rise today 
to call attention to a tragic health care crisis 
that currently exists among African-American 
men in my state of Michigan, as well as 
across the nation, with regard to undiagnosed 
and undertreated chronic disease. Research 
has established that African-Americans exhibit 
a greater prevalence of chronic diseases than 
the general population—including diabetes, 
hypertension, eye disease and stroke. And Af- 
rican-American men often suffer disproportion- 
ately. 

For example, diabetes is the leading cause 
of morbidity and mortality in African-American 
men. Persons affected by diabetes suffer high- 
er rates (often double) of serious preventable 
complications, including blindness, lower ex- 
tremity amputation and end-stage renal dis- 
ease. Poorly controlled diabetes is also a 
“gateway” condition in that it leads to cardio- 
vascular disease (including hypertension), ac- 
counting for more than two-thirds of diabetes- 
related deaths. These unnecessary deaths are 
due to underlying atherosclerotic cardio- 
vascular disease and result in heart attacks. 

Uncontrolled diabetes progressively leads to 
deterioration in health status, poorer quality of 
life, and ultimately, premature mortality. It is 
increasingly clear that serious measures must 
be implemented in the short-term to address 
the chronic disease health crisis affecting Afri- 
can-American men in Michigan and to turn 
these troubling statistics around for the longer 
term. 

Scientific studies show that these complica- 
tions are preventable, and measures to imple- 
ment prevention plans must be taken now. As 
the Federal Government evaluates the invest- 
ment it should make in this particularly impor- 
tant area of minority and community health, | 
would strongly encourage cultivating partner- 
ships with integrated health systems in the pri- 
vate sector who have years of substantive ex- 
perience in designing highly effective commu- 
nity-based health programs. 

| have recently become aware of the suc- 
cessful efforts of the Henry Ford Health Sys- 
tem in Detroit, MI, to address the crisis 
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through the establishment of the African-Amer- 
ican Initiative for Male Health Improvement 
(AIM-HI). AIM-HI is reaching out with screen- 
ing and assistance for people who suffer prev- 
alent chronic diseases. AIM—HI provides test 
results, patient education and participant refer- 
rals, monitoring appointment compliance and 
providing assistance with finding treatment for 
underinsured participants who test positive. 
The locus of AIM—HI program services is in 
the Metropolitan Detroit area, where 75 per- 
cent of the Michigan target population resides. 
In order to reach the largest number of people 
in the African-American male population, AIM— 
HI provides program services throughout the 
community at churches, community centers, 
senior centers, parks, barber shops, union 
halls, and fraternal organization halls. 

In addition to screening, educational, and 
treatment access services, AIM-—HI is also de- 
veloping a tool to evaluate the quality of health 
care delivered to African-American men with 
diabetes and other chronic diseases. This “re- 
port card” assesses health care quality and ef- 
fectiveness across a set of performance indi- 
cators that have been developed jointly by a 
panel of experts and community representa- 
tives. This initiative, sponsored by the Henry 
Ford Health System, is now in an embryonic 
stage and has had to confine itself to a narrow 
target population and program scope due to 
limited resources. Yet, it is resoundingly clear 
that this particular model has the potential to 
make a significant impact in affecting positive 
outcomes and health status improvement for 
African-American males. 

| would hope that as the Department of 
Health and Human Services develops its 
budget for Fiscal Year 2001, strong consider- 
ation will be given to investing federal re- 
sources in collaborative partnerships with inte- 
grated health systems in urban settings that 
have the expertise to develop innovative mod- 
els for minority health improvements. 

Mr. Speaker, | would like to thank the Chair- 
man of the Labor, HHS, Education Appropria- 
tions Subcommittee, Mr. PORTER, and the 
ranking minority member, Mr. OBEY, for their 
clear commitment to improving the quality of 
health care for all Americans in Fiscal Year 
2000. | look forward to working with the Sub- 
committee in the next session of Congress to 
increase support for critically needed minority 
health initiatives. 
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RECOGNIZING THE CONTRIBU- 
TIONS OF SONOSITE, INC. 


HON. JAY INSLEE 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. INSLEE. Mr. Speaker, | rise today to 
recognize SonoSite, Inc., a company located 
in my home State of Washington. SonoSite, is 
a spin-off from ATL Ultrasound, has revolu- 
tionized the quality and portability of 
ultrasound equipment by using advanced tech- 
nology to provide for ultrasound delivery 
through a hand-held device. Physicians and 
their patients around the country will benefit 
from this new high-tech, ultra-portable diag- 
nostic tool that is expected to expand the use 
of ultrasound in medical care. 
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Originally designed for the military under 
ATL Ultrasound, SonoSite’s ultrasound system 
pioneers an advanced high performance, min- 
iaturized all-digital broadband technology plat- 
form in a compact, lightweight system. This al- 
lows the simultaneous acquisition and inter- 
pretation of images, and provides the ability to 
diagnose conditions in any clinical or field set- 
ting. This advancement promises to alter cur- 
rent paradigms in routine patient care—at the 
patient’s bedside, an imaging facility, or even 
a remote location. 

Initially available for use in obstetrics, gyne- 
cology, and emergency medicine, this 
ultrasound technology will enable trained phy- 
sicians to significantly expand the routine use 
of ultrasound for faster, more accurate patient 
evaluations anytime, anywhere, resulting in 
better patient care. Patients may benefit by 
avoiding “waiting trauma,” the anxiety felt by 
both patients and physicians when a problem 
is indicated but diagnostic answers are not 
available at the point of care. 

| recognize the work being done by the 
Agency for Health Care Policy and Research 
(AHCPR) to complete outcome-based studies 
assessing routine use of ultrasound in the as- 
sessment of abnormal uterine bleeding. | urge 
the continued partnership between the Agency 
and SonoSite to best meet the needs of pa- 
tients and physicians. 

The SonoSite ultrasound system is a highly 
accessible advance in medical technology— 
both in terms of portability and cost. The low 
cost of the new system can result in improved 
healthcare delivery at a time when health clin- 
ics and hospitals are facing additional cuts in 
their day to day financial operations. The port- 
ability of this new technology can allow physi- 
cians to expand the use of ultrasound in prac- 
tice by adding an ultrasound machine to every 
exam room or otherwise supplementing cur- 
rent stationary ultrasound equipment. 

| recognize SonoSite, Inc. for its efforts to 
maximize the use of innovative technology to 
advance the heavily-utilized ultrasound system 
as we move into the 21st century. Their efforts 
in partnership with the AHCPR, will result in 
quality, portable, and affordable medical care 
that will have a positive effect on my constitu- 
ents in the State of Washington, and to others 
across the country. 

In a State known for medical innovation and 
technological ingenuity, SonoSite deserves 
recognition for its pioneering technology. 
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INTRODUCTION OF STB MOD- 
ERNIZATION BILL STATEMENT 


HON. JERROLD NADLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. NADLER. Mr. Speaker, today, | am in- 
troducing the Surface Transportation Board 
(STB) Modernization Act. Our rail freight sys- 
tem is an integral part of the distribution of 
goods across the Nation. The safe and effi- 
cient movement of rail freight in this country is 
an important, though at times unnoticed, part 
of the economy and the lives of everyday citi- 
zens. We take for granted that this system is 
working properly until goods do not arrive on 
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supermarket shelves or the cost of heating our 
homes skyrockets due to costs caused by 
shipping delays. 

The trend of carriers to consolidate has left 
the Nation with only six major railroads. As a 
result of these mergers, new problems and 
issues have been created that were not ad- 
dressed in the Interstate Commerce Commis- 
sion Termination Act, the law that created the 
STB. This bill attempts to address those 
issues and would improve the efficiency of the 
Nation’s rail system and address many of the 
concerns of labor, shippers, and communities. 

First, this bill would provide necessary pro- 
tection to rail workers by ending “cram down.” 
Cram down occurs when merging railroads 
override collective bargaining agreements with 
workers and “cram down” new terms on the 
workers to realize merger benefits. The STB 
has approved this practice for far too long. 
Under this bill, a collective bargaining agree- 
ment could be modified only if both the rail 
carriers and affected laborers agree. In addi- 
tion, the existing minimum level of labor pro- 
tection would be codified. 

Second, this bill would improve the effi- 
ciency of shipping in several ways. It would 
bring an end to “bottlenecks” along rail lines. 
In bottlenecks, the STB allowed one rail car- 
rier to prevent or discourage a shipper from 
interchanging with another rail carrier for more 
direct service by refusing to quote a rate or 
quoting an excessive rate along its portion of 
a line. In addition, this bill would broaden the 
STB’s authority to transfer or direct the oper- 
ations of a line and ease the ability of a carrier 
to gain access to terminal facilities; and nar- 
row the exemption from antitrust laws that rail- 
roads currently enjoy. 

Third, the bill contains several miscella- 
neous provisions that would address problems 
faced by rail carriers, shippers, and the public. 
The bill would reduce fees for bringing dis- 
putes before the STB, provide tax relief for 
carriers that invest in their rail yards, and cod- 
ify the STB’s decision to eliminate the require- 
ment that shippers show an absence of prod- 
uct and geographic competition in rate cases. 

Fourth, this bill would create a Federal Rail- 
road Advisory Committee to study, among 
other things, the efficiency, maintenance, op- 
eration, and physical condition of the Nation’s 
rail system. After 2 years, the Committee 
would make recommendations for improving 
the system to Congress and the President. 

Overall, the STB Reauthorization Act of 
1999 would guarantee that our Nation’s rail 
system will be competitive, efficient, and safe 
as we enter the 21st century. 
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REMARKS OF DR. RUTH 
MERCEDES-SMITH 


HON. DONALD A. MANZULLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. MANZULLO. Mr. Speaker, | am proud to 
take this opportunity to commend this speech 
given by Dr. Ruth Mercedes-Smith, President 
of Highland Community College on Freeport, 
Illinois, to my colleagues and other readers of 
the RECORD. 
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LEARNING BEGINS AT HOME 

My topic today is ‘‘Learning begins at 
home.” But let me be up-front about this 
topic. While learning does begin at home, we 
live, unfortunately, in a time when homes 
are not prepared to meet this challenge. 
Therefore, people like you and institutions 
like Highland Community College must join 
hands and help parents and families prepare 
themselves to make it happen. 

Did you know that 50% of intellectual de- 
velopment takes place between birth and 
four years of age? That means that parents 
are important teachers. They provide the 
foundation for a child’s learning skills at 
home. But, as I said earlier, many parents 
are not prepared to develop a learning envi- 
ronment. Consider the following statistics: 
According to a 1992 National Adult Literacy 
Survey, approximately 22% of America’s 
adults have difficulty using certain reading, 
writing, and computational skills considered 
necessary for functioning in daily life. These 
adults, in general, are operating below the 
5th grade level. Of the over 40 million adults 
with literacy needs, only 10% are enrolled in 
programs to assist them in improving their 
skills. Forty-three percent of adults at the 
lowest literacy level live in poverty. This 
contrasts with only 6% of those at the two 
highest literacy levels. Individuals with low 
literacy skills are at risk of not being able to 
understand materials distributed by health 
care providers. Adults with strong basic 
skills are more likely to ensure good health 
for themselves and their children. Teen preg- 
nancy rates are higher among those with 
lower literacy skills. 

Seventy-five percent of food stamp recipi- 
ents performed in the two lowest literacy 
levels. In addition, 70% of prisoners per- 
formed in the two lowest levels. In a 1995 
comparison of literacy among seven coun- 
tries, the United States ranked next to last, 
when measured against Canada, Germany, 
Netherlands, Poland, Sweden, and Switzer- 
land. Clearly a large percentage of our par- 
ents are adults at-risk. The question is, 
“What will our communities do to help 
them?” As a result of the lack of learning 
that takes place in the home due to parents 
who do not have the necessary educational 
skills we also find that we have large num- 
bers of children who face major barriers as 
they grow toward adulthood. 

Let me tell you about these children: Chil- 
dren who don’t have the basic readiness 
skills when they enter school are 3 or 4 times 
more likely to drop out in later years. Chil- 
dren’s chances for success in school are 
greatly affected by the educational attain- 
ment of their parents. A parent’s education 
level is the single best indicator of a child’s 
success in school. Parents who have books in 
the home and read to their children have 
children who are better readers and better 
students. When parents are involved in help- 
ing their school-age children with their 
schoolwork, social class drops out as a factor 
in poor performance. 

Yes, large numbers of our children are at- 
risk. Again, I ask the question, "What will 
our communities do to help them?” An an- 
cient saying from Africa sums it up well: “It 
takes an entire village to raise a child.” I 
know Hillary Clinton used this as a book 
title, but I had used these words long before 
she made them famous. Think about that for 
a moment. It takes an entire village to raise 
a child. It seems to me that Freeport is a vil- 
lage in one sense of that word and that Free- 
port is of a size that could manage this type 
of challenge. The same applies to Lena, 
Stockton, Mt. Carroll, Forreston, and other 
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towns in our region. You see, I have a vision. 
You are among the first to hear it. My vision 
is that every town in our community college 
district will become engaged in this edu- 
cational challenge and that every town will 
decide that by the year 2010 every person in 
that town will have the skills they need to 
become self-sufficient—whatever the age. 
Does that sound plausible to You? Do you 
think it would be too difficult to accom- 
plish? Well, I know we can do it. And DU tell 
you why. 

First of all, we have several programs from 
the college that lay the groundwork for such 
an initiative. One set of services is run by 
our Adult Education program. Their classes 
meet across Highland’s district. This in- 
cludes basic skills. GED prep, JobSmart, 
English-as-a-Second-Language or ESL, and 
short-term training. Last year these pro- 
grams served 898 adults. Classrooms are 
aided by volunteer tutors who meet with stu- 
dents at these sites or at the homes of the 
tutors or the students. As you can see, this 
is a very flexible program designed for easy 
access for students. So here is the first chal- 
lenge to you. How about becoming a tutor 
and helping an adult improve reading, writ- 
ing or math skills? That adult, in turn, will 
help his or her children and thus we will 
break the cycle of unpreparedness. Tutors 
must take 12 hours of training, which is pro- 
vided at all of our sites on selected evenings 
or Saturdays. During the last year, the Adult 
Education program taught 200 students in 
GED prep and 148 students obtained their 
GED diploma. I wish you could attend one of 
those graduations because you would be im- 
pressed. Families, including children, attend 
and celebrate with the graduates. Each year 
several of them are selected to speak to the 
group. Once one of the speakers told how her 
husband had lost his job and could not find 
another. They both decided to earn their di- 
plomas and not only did they graduate to- 
gether but he found two jobs. Now that is 
success! The year before that tears were shed 
when an 80 year old grandmother, who had 
conquered cancer, spoke about her desire to 
have a diploma to show her grandchildren 
that education was important. 

A second program at HCC was developed 
several years ago when two Highland Foun- 
dation members became concerned about the 
cycle they were seeing in their little commu- 
nity of Mt. Morris. Parents who had not suc- 
ceeded in school were raising children who 
seemed to be starting the cycle again. They 
came to the college to try to determine what 
types of services might help. They decided to 
begin a Parents as Teachers program. We 
worked with them and managed to find some 
seed money to start them on their way. This 
program served both parents and children. In 
the parent segment they created an activity 
in class that reinforced or taught school 
readiness; for example, shapes, numbers, and 
the alphabet. They learned how to work with 
their children in doing these activities at 
home. There was also a ‘‘parenting‘‘ compo- 
nent of the class where they shared concerns 
about family life and discussed solutions. 
The children attended separate classes, at 
the same time, with professional childcare 
workers. Their program goals were primarily 
physical, social and emotional rather than 
academic. Ages ranged from 8 to 5. Free 
transportation was provided for parents and 
children. This was a key ingredient. In addi- 
tion, childcare reimbursement was available 
for children under 2. Recruitment was done 
through agency referrals such as the Depart- 
ment for Human Services and Head Start. 

As the needs of the community have 
evolved, so has the program. The next 
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iteration was the JobSmart program, which 
prepared parents for employment while si- 
multaneously working on their parenting 
skills. Next, an ESL family literacy program 
was added to address the language needs of a 
growing Hispanic population in Mt. Morris. 
Currently, the community is working with 
us to establish a short-term training pro- 
gram. It has become clear to employees and 
employers alike that basic computer skills 
and an introduction to a range of employ- 
ment possibilities are important for Mt. 
Morris. Those classes will begin next week. 

Here’s my point. The citizens of Mt. Morris 
have worked hard to stay in touch with the 
needs of their changing community. As they 
discovered issues, they worked with our staff 
to create services to address them. So, here 
comes my second challenge. Think about the 
Mt. Morris approach to literacy and self-suf- 
ficiency. When you identify a need in your 
community, think of us as a potential part- 
ner. We can sit down and talk about a plan, 
and by sharing our resources, we can make 
some things happen. A third program initi- 
ated by the college is workplace literacy. 
This service is provided to college district 
companies. It includes both assessment of 
worker math and reading skills as well as 
classroom instruction. Courses are taught at 
the business or nearby. To date the major 
sites have been Galena, Warren and Free- 
port. I have talked with some of these work- 
ers and am impressed by their dedication to 
learning. It is not easy, when one is an adult, 
to find out that your reading and/or math 
skills do not meet current workforce needs. 
Fortunately, all assessments are confiden- 
tial and employers are only given group 
data. That allows the workers to feel safe 
and encourages them to take up the chal- 
lenge of learning that may have been ne- 
glected when they were children. Well, you 
guessed it. Here comes challenge number 
three. Why not encourage more local em- 
ployers to prepare for global competition by 
upgrading the skills of their workforce? 

We know that 80% of the jobs in the new 
millennium will require a 2-year college edu- 
cation. In looking to the future, it will take 
three workers to support each retiree. Where 
will they come from if 1/3 of the nation is 
undereducated? In a 1990 national school en- 
rollment study, it was reported that between 
the 9th and 12th grades, 24% of the students 
had dropped out. An additional 5%, who 
started 12th grade did not finish, which 
means 29% of this cohort did not complete a 
high school education. Today’s dropouts are 
tomorrow’s parents: 1 in 6 babies in the U.S. 
has a teenage mother; and 1 in 4 is born out 
of wedlock. As you can see, not only are our 
villages in trouble, but also our nation. We 
must work together for the following rea- 
sons: 

lst: Each generation has a relationship to 
future generations. Justiz calls it ‘‘recip- 
rocal dependency” because what one genera- 
tion does affects what other generations can 
and will do. 

2nd: We are, right now, in the midst of a 
short window of opportunity. A third world 
is developing within our nation. The gulf be- 
tween the haves and the have nots is growing 
larger. 

3rd: Our country is at risk. Our once un- 
challenged, preeminence in commerce, indus- 
try, science and technological innovation is 
being overtaken by competitors from across 
the world. 

4th: Children who feel failure are beginning 
to decide that if they can’t have total suc- 
cess their next best bet is to have total fail- 
ure. they see incompetence as an advantage 
because it reduces expectations. 
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5th, and most importantly our children 
have no one to read to them. Remember your 
parents reading to you? Remember the times 
you climbed in bed and mom or dad picked 
up your favorite book? Can you recall the 
magic of those moments? And now imagine 
what your life would have been like without 
those moments. Not a pleasant thought, is 
it? So I share with you my final challenge— 
read to a child today! 

I close with a quote from the report, A Na- 
tion at Risk; 

“It is... the America of all of us that is 
at risk... It is by our willingness to take 
up the challenge, and our resolve to see it 
through, that America’s place in the world 
will be either secured or fortified.” 

Please read to a child today—it will bring 
joy to the child and to you. That one small 
act can begin to change the future of our 
country, which lies in the hands of all of our 
children. Yes, learning begins at home, but 
all of us must help. Here are my challenges 
to you—once again: 

1. Become a tutor and help an adult im- 
prove reading, writing or math skills. 

2. Identify your community’s literacy and 
self-sufficiency needs and partner with HCC 
to find resources to address. 

3. Encourage more local employers to pre- 
pare for global competition by upgrading the 
skills of their workforce. 

4. Read to a child today. 

Yes, learning begins at home and this place 
is home to all of us. Let us join hands and 
bring the joy of learning to everyone in our 
communities ... then learning will truly 
begin at home once more. 


EE 


THE JESUIT MARTYRS OF EL 
SALVADOR 


HON. JAMES P. McGOVERN 


OF MASSACHSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. McGOVERN. Mr. Speaker, | have just 
returned from three days in El Salvador 
where, at the invitation of the Jesuit-run Uni- 
versity of Central America (UCA) in San Sal- 
vador and the Association of Jesuit Colleges 
and Universities, | participated in events sur- 
rounding the commemoration of the 10th Anni- 
versary of the murders of the Jesuit leadership 
of the UCA. While this horrific event stunned 
that small nation and the international commu- 
nity, the unraveling of that case and the identi- 
fication of who within the Salvadoran armed 
forces committed this crime contributed to a 
negotiated settlement of the 12-year civil war 
in which over 70,000 Salvadoran civilians lost 
their lives. 

Along with Congressman MOAKLEY, | deliv- 
ered an address at the University of Central 
America on November 12th. | walked to the 
site behind the Jesuits’ campus residence, the 
very ground where ten years ago the bodies 
of my beloved friends were discovered. This 
hallowed ground is now a beautiful rose gar- 
den. Each day people from all over come to 
the garden to nourish their hope and renew 
their commitment, and it is used by faculty and 
students alike for meditation and repose. 
There is now a chapel where the six priests 
are buried. The university has also installed a 
small and emotionally compelling museum 
dedicated to the lives and deaths of the six 
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Jesuit priests, their housekeeper and her 
daughter, who as witnesses were also mur- 
dered that night. 

Mr. Speaker, the lives and deaths of these 
priests had a profound effect on my own life. 
| knew them in life, and | helped investigate 
and uncover who ordered and carried out their 
murders. | have remained involved and com- 
mitted to peace, democracy, and development 
in El Salvador. | will never forget my friends, 
and | urge my colleagues to never forget our 
obligation to help El Salvador build a better fu- 
ture. 

| would like to enter into the RECORD the ad- 
dress | made at the University of Central 
America and an article about the 10th Anniver- 
sary by Father Leo Donovan, the President of 
Georgetown University. 


10TH ANNIVERSARY COMMEMORATION OF THE 
JESUIT MARTYRS, UNIVERSIDAD 
CENTROAMERICANA JOSE SIMEON CANAS, SAN 
SALVADOR, EL SALVADOR, NOVEMBER 12, 
1999 


I feel privileged to be here tonight, to be 
part of this company of speakers, to hear the 
words and memories of the families, and to 
honor and remember the lives of our 
friends—Ignacio Ellacuria, Segundo Montes, 
Ignacio, Martin-Baro, Amando Lopez, Juan 
Ramon Moreno, Joaquin Lopez y Lopez, Elba 
Julia Ramos and Celina Ramos. Congress- 
man MOAKLEY and I are most associated with 
the investigation into their murders, but I 
was honored to know these priests for many 
years. I was honored to call them my friends. 
I learned from their insights, research and 
analysis. I laughed and sang songs with 
them. And I have been inspired by the lives 
they led. 

The lives and deaths of my friends and my 
experiences in El Salvador have informed 
and influenced all other actions I have taken 
on human rights issues. they shape the way 
I tackle the challenges of social justice, fair- 
ness, and civil rights in my own country. 
And they are always in my thoughts as I 
think about the values and ideals I wish to 
pass along to my 18-month old son, Patrick 
George McGovern. 

I believe with all my heart that the United 
States is a great country. That it is built 
upon the promotion and preservation of free- 
dom, liberty and respect for the rights and 
dignity of every one of our citizens. The U.S. 
has fought to protect democracy, helped war- 
ravaged countries rebuild, and responded 
generously to natural disasters, like Hurri- 
cane Mitch. As someone who values a sense 
of history, I’m inspired by the principles en- 
shrined in our founding documents. 

The actions of my government, however, 
during the long years of the Salvadoran war, 
were a source of deep disappointment for me 
because U.S. policy did not reflect the values 
and ideals of America. Instead, that policy 
had more to do with our obsession with the 
Cold war than with the search for peace and 
justice in El Salvador. 

The U.S. did not cause the war in El Sal- 
vador. But our policy did help prolong a war 
that cost tens of thousands of innocent 
lives—including the lives of the six men and 
two women were gather to honor tonight. 
Had we used our influence earlier to promote 
a negotiated settlement, perhaps our friends 
might be here celebrating with us. 

We in the United States need to acknowl- 
edge that fact. In particular, our leaders 
need to acknowledge that fact. 

There was an arrogance about U.S. policy 
that rationalized, explained away, and even 
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condoned a level of violence against the Sal- 
vadoran people that would have been intoler- 
able if perpetrated against our own citizens. 

Presidents, Vice Presidents, Senators and 
Members of Congress have for years come to 
El Salvador to tell you what changes you 
must make in your nation. They—and I— 
have urged you to make institutional 
changes in El Salvador—in your military, 
your police, your judiciary, and your polit- 
ical institutions. And you have made 
changes, and you have made great progress 
in these areas. 

To be frank, however, they and I have rare- 
ly talked about the institutional changes we 
need to make in the United States. But the 
fact is, we in the U.S. have a responsibility 
to change the culture and mindset of many 
of our own institutions. 

I fear that we in the U.S. have institu- 
tions—namely our military and intelligence 
agencies—that have not fully learned the les- 
sons of El Salvador. While there are exam- 
ples where these agencies have performed ad- 
mirably, we continue to make many of the 
same mistakes. Sadly, the U.S. continues to 
train, equip and aid repressive militaries 
around the world in the name of strategic in- 
terest—no matter the level of human rights 
abuses. 

In late August, I traveled to East Timor. I 
was there nine days before the historic vote 
for independence. I spent a day out in the 
countryside with Catholic priests Hilario 
Madeira and Francisco Soares, who were pro- 
tecting over 2,000 displaced people who had 
sought refuge from militia violence in the 
church courtyard. I had dinner in the home 
of Bishop Carlos Belo and heard him talk 
about the escalating violence against East 
Timorese people. And I thought about El 
Salvador, and the pastoral work of the 
Catholic Church, and my friends, the Jesuits, 
and the work of the UCA. 

Two weeks after I returned to the United 
States, Father Hilario and Father Francisco 
were murdered, shot down on the steps of 
their church as they tried to protect their 
parishioners from massacre. Bishop Belo’s 
house was burned to the ground, and he was 
forced to flee his country. 

During the 24 years of Indonesian occupa- 
tion of East Tmimor, the United States sent 
the Indonesian military over $1 billion in 
arms sales and over $500 million in direct aid 
and training. To the credit of the Clinton 
Administration, the U.S. severed military re- 
lations with Indonesia in September. But we 
should have done that sooner, and it was the 
Pentagon that was most reluctant to break 
relations with its military partners during 
the first critical weeks of violence that dev- 
astated the people of East Timor. 

The problem with the Indonesian military, 
like the Salvadoran military of the 1980s, is 
not a problem of a ‘‘few bad apples.” It is an 
institutional problem. And the U.S. approach 
to military aid, training and arms sales re- 
flects an institutional problem within the 
U.S. military. Never again should the United 
States be in the position of training and 
equipping military personnel who cannot 
distinguish between civilian actors and 
armed combatants. 

The U.S. has yet to sign the international 
treaty to ban antipersonnel landmines—a 
treaty the Government of El Salvador to its 
great credit has signed. You have seen the 
devastation of land mines—the tragedy of a 
young child missing a leg or an arm and 
maybe even missing a future. But why hasn’t 
the U.S. yet signed the treaty? Because the 
institutional culture of the Pentagon rejects 
giving up any kind of weapon currently in its 


30541 


arsenal, no matter how deadly to innocent 
civilians. This must change. 

Our military institutions should care as 
much about the lives and security of ordi- 
nary citizens as they do about strategic ad- 
vantage and military relations. I have met 
many good men and women who serve in the 
Armed Forces, including many who serve in 
El Salvador. It is important that our institu- 
tions, like these individuals, realize that re- 
specting human rights and safeguarding the 
lives of ordinary people is in the strategic 
and national interests of the United States. 

And let me be clear, the U.S. Congress also 
must fulfill its responsibility and demand ac- 
countability of our military programs. All 
too often, Members of Congress simply don’t 
want to know what our military and other 
programs abroad are doing. 

We also must change the culture of secrecy 
and denial within our military and intel- 
ligence institutions 

I have pushed my government hard to dis- 
close all documents in its possession related 
to the case of the four U.S. churchwomen 
murdered in El Salvador in 1980. It’s been 19 
years—and the families of these murdered 
women still do not have the satisfaction of 
knowing all that their government knows. 

I have also pushed my government to re- 
lease all documents relating to the Pinochet 
case, including materials on the United 
States role in the overthrow of the govern- 
ment of Chile and its aftermath. The people 
of Chile have waited 26 years for justice. The 
action taken by Spanish Judge Garzon has 
broken new ground in international human 
rights law, making it clear that no one, no 
matter how high their office, who commits 
crimes against humanity, can escape the 
consequences of their actions. 

I don’t do this because I can’t let go of the 
past. I do this because I want to ensure a bet- 
ter future. It is hard to change ‘‘old ways’’— 
whether we are talking about institutions in 
the United States or in El Salvador. But we 
must change in order to protect the freedoms 
of tomorrow. 

I believe the United States has a special 
obligation, given our past, to help El Sal- 
vador in its economic development, to assist 
the people of El Salvador in achieving their 
goals, and to support the rights of Salva- 
doran refugees still living in the United 
States. As a Member of the U.S. Congress, I 
believe it is my responsibility to fight for 
more resources to aid in the development of 
El Salvador; to help El Salvador confront the 
challenges of poverty and inequality that 
limit the futures of so many Salvadoran fam- 
ilies; and to aid the people of this great 
country in pursuing their dreams and aspira- 
tions. 

I’m proud of our current programs in El 
Salvador. I know our Ambassador and 
USAID director have made it a priority to 
reach out to the Salvadoran people, to en- 
courage participation in the planning of 
United States development projects, and to 
forge a working relationship with commu- 
nities throughout El Salvador—and I com- 
mend them for their fine work. 

As a citizen of the United States, I want 
my country to be, in the words of my good 
friend and mentor, George McGovern, ‘‘a wit- 
ness to the world for what is just and noble 
in human affairs.” This will require the citi- 
zens of my country to bring our nation to a 
higher standard—and we will do so with re- 
spect and a deep love for our country. 

Over a decade ago, the Jesuits of the UCA 
taught me that a life committed to social 
justice, to protecting human rights, to seek- 
ing the truth is a life filled with meaning 
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and purpose. I hope my life will be such a 
life. And if it is, it will be due to my long as- 
sociation with the Jesuits, the UCA, and the 
people of El Salvador. And for that, I thank 
you—all of you—you who are here tonight, 
and those who are with us every day in spir- 
it. You are truly ‘‘presente’’ in my life. 


[From the Washington Post, Nov. 16, 1999] 
MARTYRS IN EL SALVADOR 
(By Leo J. O’Donovan, S.J.) 


Ten years ago in the early morning dark- 
ness of Nov. 16, army soldiers burst into the 
Jesuit residence at the University of Central 
America (UCA) in San Salvador and brutally 
killed six Jesuit priests, their housekeeper 
and her young daughter. It was not the first 
assassination of church leaders: 18 Catholic 
priests, including Father Rutilio Grande and 
Archbishop Oscar Romero, and four North 
American churchwomen have been killed in 
El Salvador since the late 1970s— more than 
in any other nation in the world. And the 
murder of priests and nuns continues to scar 
the history of other countries, including 
India, Guatemala and most recently East 
Timor. 

While we still grieve their loss the 10th an- 
niversary of the Jesuit assassinations offers 
an important opportunity to reflect on the 
enduring legacy of the martyrs. 

Far from silencing those dedicated to pro- 
moting justice, peace and the alleviation of 
misery for all in the human family, the Jes- 
uit murders spurred the people of El Sal- 
vador—and the world—to witness a higher 
truth. Shortly after the murders, a U.N. 
Truth Commission was formed to investigate 
the killings. Although the government ini- 
tially claimed that FMLN guerrillas had 
committed the murders, the Truth Commis- 
sion determined that the government had in 
fact ordered the killings. 

In an appalling step five days after the re- 
port was released, the Salvadoran National 
Assembly gave amnesty to those convicted. 
But through the U.N. Truth Commission, an 
essential truth about state violence in EL 
Salvador was uncovered, as well as the deep- 
ly disturbing fact that 19 of the 26 Salva- 
doran officers involved in the slayings had 
been trained at the U.S. Army School of the 
Americas at Fort Benning, Ga. 

The murders—and the unfolding truth 
about who committed them—helped signifi- 
cantly undermine the power and prestige of 
the armed forces and provided impetus for 
the peace process. Signed on Jan. 16, 1992, the 
peace accords ended a war that had cost the 
lives of 75,000 citizens and represent the tri- 
umph of another of the Jesuits’ essential 
goals—peace through dialogue. 

While still fragile, the peace in El Salvador 
has enabled some political and judicial re- 
form and provides the critical foundation for 
future advances. Since the end of the civil 
war, there have been two open, democratic 
elections, featuring candidates from both the 
National Republican Alliance Party 
(ARENA) and the opposing National Libera- 
tion Party (FMLN). 

The macroeconomic indictors show that 
inflation is at its lowest level in nearly three 
decades. Newly elected President Francisco 
Flores of the ARENA Party has promised 
continued economic improvement and a vi- 
tally needed reduction of poverty. But many 
grave challenges face him and the people of 
El Salvator. 

Approximately 40 percent of Salvadorans 
live in dire poverty. More than a third of 
citizens lack safe drinking water and ade- 
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quate housing. And more than half the popu- 
lation lacks adequate health care. Education 
for all, a fundamental goal shared by the 
slain Jesuits, also continues to elude the 
country—more than 30 percent of Salva- 
dorans are illiterate. 

Violence continues to be a national 
scourge. A joint U.N. commission in 1994 re- 
ported that while military death squads had 
ceased to operate after the peace accords, 
criminal gangs or illegal armed groups were 
committing summary executions, posing 
death threats and carrying out other acts of 
intimidation for political motives. The 
Washington Office on Latin America reports 
that violent crime continues to threaten the 
still tender democratic political order. Un- 
less the government can address the problem 
of citizen security, while respecting human 
and civil rights, the country may slip back 
into a state of war. Continuing the work of 
the martyred Jesuits is more important than 
ever. 

As we look ahead, the Jesuit martyrs offer 
us a lasting model of courageous service to 
humanity. At a time when torture, intimida- 
tion and death-squad executions of civilians 
were daily occurrences, my Jesuit brothers 
regularly endured threats to their safety and 
well-being. During the civil war, the UCA 
campus and the Jesuit residence were 
bombed at least 16 times. But the Jesuit’s 
teaching and research, their pastoral work, 
and their advocacy of social reform contin- 
ued despite all challenge. They knew and ac- 
cepted the great personal risk their work en- 
tailed—the risk of their lives. 

In the days prior to his death Father 
Ignacio Ellacuria, president of UCA, had re- 
fused the opportunity to remain in his home 
country, Spain, and wait out the period of 
unrest in El Salvador. Father Ignatio Mar- 
tin-Baro, academic vice president was asked, 
“Why don’t you leave here, Father? It is dan- 
gerous.’’ He responded: ‘‘Because we have 
much to do; there is much work.” The spirit 
and conviction of these men endures through 
the efforts of those who bravely stepped for- 
ward to take their places, including Father 
Charles Beirne, S.J., who took over Martin- 
Baro’s position in the aftermath of the assas- 
sinations and Father Chema Tojeria, S.J., 
who now serves as Father Ellacuria’s suc- 
cessor. Their spirit endures in the human 
rights volunteers from around the world— 
people from organizations such as Catholic 
Relief Services, Amnesty International and 
the Lawyers Committee for Human Rights— 
all active in El Salvador. 

It lives in the Salvadoran people. And the 
spirit of the Jesuit martyrs endures as we in 
distant countries around the globe learn 
from their example of steadfast commitment 
to the poor, to education and to a future 
built on freedom and justice, not opposition 
and bloodshed. 


See 


TRIBUTE TO OUTSTANDING 
TEACHERS 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. PAYNE. Mr. Speaker, | rise to pay trib- 
ute and to congratulate the outstanding ac- 
complishments of ten distinguished teachers 
from New Jersey. These great individuals 
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have dedicated over twenty years each to 
educating and uplifting New Jersey’s brightest 
little stars: our youth. They have truly dem- 
onstrated a solid commitment to building 
strong foundations for their students; in and 
outside of the schoolrooms. 

As a result of their diligent work towards 
promoting leadership in our children, these 
teachers will be honored by the Phi Chapter of 
lota Phi Lambda Sorority, Inc. on November 
20. lota Phi Lambda Sorority, a national busi- 
ness women’s sorority, is devoted to pro- 
jecting the philosophy of the pursuit of excel- 
lence in all worthy endeavors among youth. 

The teachers being honored during the 
Apple for the Teacher program, part of the Na- 
tional Education Week celebration, are: Caro- 
lyn S. Banks; Gloria J. Bartee; Henry B. Clark; 
Phyllis K. Donoghue; Victoria Gong; Mary Jo 
Grimm; Gail D. Lane; Robin C. Lewis; Simone 
Wilson; Kathleen Witche. 

Mr. Speaker, | ask that all my colleagues 
join me in congratulating these superb teach- 
ers on their efforts to improve the community. 
When our teachers demonstrate such initia- 
tive, we as a nation prosper. 


MIAMI CHILDREN’S HOSPITAL 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Ms. ROS-LEHTINEN. Mr. Speaker, | proudly 
rise today to pay tribute to a place where chil- 
dren are second to none: Miami Children’s 
Hospital, which will celebrate its 50th anniver- 
sary on March 21, 2000. 

This world class children’s hospital had its 
humble beginnings with a vision by our former 
Ambassador to the Vatican, David McLean 
Walters. After his granddaughter’s sorrowful 
death from Leukemia, Ambassador Walters 
decidedly vowed to create a facility where 
South Florida’s children could receive the best 
possible care, and where no child would lack 
excellent medical care. With his bold leader- 
ship, he worked tirelessly to raise funds 
through the Miami Children’s Hospital Founda- 
tion, and what began as a humble idea twenty 
years ago is now commonly referred to as the 
Pinnacle of Pediatrics. 

Today, under the exceptional steering and 
superb guidance of its current President, Tom 
Rozek, Miami Children’s Hospital continues to 
administer superior care to scores of infirm 
children not only in South Florida, but through- 
out the entire United States and, indeed the 
world. 

Essential to the achievement of excellence 
has been the dedication of a talented medical 
staff administered with tender, loving care and 
the support of a caring South Florida commu- 
nity. 

Our future can only be as good as our chil- 
dren, and with the strong commitment to their 
health and future that is permeated at Miami 
Children’s Hospital, it is evident that our future 
will be blazing brightly. 
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THE 100TH ANNIVERSARY OF THE 
FRATERNAL ORDER OF EAGLES 
AERIES #33 and #34 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. VENTO. Mr. Speaker, | want to note for 
the U.S. House of Representatives the 100th 
Anniversary of St. Paul, Minnesota’s Fraternal 
Order of Eagles, Aerie #33 which was founded 
in 1899 and Minneapolis Aerie #34 which was 
founded the same year. These anniversaries 
are being celebrated this month with gath- 
erings which reflect on the century of service 
and the positive impact upon families and 
communities as a result of the Fraternal Order 
of Eagles Aeries #33 and #34 in Minnesota. 

The Minnesota chapters of the Eagles in 
1998 alone raised $838,000 and nationally, 
the Fraternal Order of the Eagles (F.O.E.) do- 
nated $7 million to the Max Baer Heart Fund, 
$6 million for the Jimmy Durante Crippled 
Children and Cancer fund, $4 million for Alz- 
heimer’s research and $1.5 million to the 
Make a Wish Foundation. 

These contributions speak for themselves 
as to the important role and spirit of care for 
those in need the F.O.E. has performed. 
Equally important are the local efforts and 
contributions of time and funds to youth and 
families in many local communities across the 
nation which has helped to sustain athletic 
and recreational activities and involvement 
that has enabled participation by many low 
and moderate income children and youth. 

Even at a dinner celebrating their 100th an- 
niversary in St. Paul, the volunteer athletic 
club of young men involved in boxing, and 
servers for the event were generously handed 
$200 in tips and the regular monthly support 
for their program monthly. 

Certainly, as we emphasize the investment 
in families and communities and recognize 
anew today the importance of such private 
community based efforts, we should give a big 
thanks to the F.O.E. and especially recognize 
a century of service for St. Paul FOE #33 
and Minneapolis FOE #34 in Minnesota. 
Their leadership and commitment to people 
has helped shape our cities, state and nation 
and certainly we hope that the F.O.E. will 
have positive success for the next century. 
They are an outstanding, quintessential exam- 
ple of the American spirit of generosity and 
grassroots non-profit self help that have well 
served our nation in the past, today and hope- 
fully for the millenium. 


EE 
A POINT-OF-LIGHT FOR ALL 
AMERICANS: THE BROOKLYN 


ALUMNAE CHAPTER OF DELTA 
SIGMA THETA SORORITY, INC. 


HON. MAJOR R. OWENS 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 16, 1999 


Mr. OWENS. Mr. Speaker, on Sunday, No- 
vember 21, 1999 at the Bridge Street AME 
Church the Members of the Brooklyn Alumnae 
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Chapter of Delta Sigma Theta Sorority, Inc. 
will celebrate 50 years of Public Service to the 
Brooklyn, New York Community. The achieve- 
ments of this very dedicated group deserves 
recognition from the wider “Caring Majority” 
community. 

In observing it’s 50th Anniversary, the 
Brooklyn Chapter will celebrate a history that 
began with it’s charter in November, 1949 as 
the Delta Gamma Sigma Chapter of Delta 
Sigma Theta Sorority. The first meeting was 
called by the late Soror Catherine Alexander. 
Other sorors in attendance were Pearl Butler 
Fulcher, Ann Fultz, Dorothy Funn, Rhoda 
Green, Mary Hairston, Willie Rivers, Vennie 
Howard, Llewelyn Lawrence, Arneida Lee, 
Agnes Levy, Fannie Mary, Dorothy Paige, 
Olive Robinson, Ruth Scott, Gwendolyn Simp- 
son, Carrie Smith, Helen Snead, Frances Van 
Dunk, and Edith Mott Young. 

These twenty dedicated and committed 
sorors set out to organize programs to en- 
hance the education and cultural life in the 
Brooklyn Community. 

As the years passed, the chapter member- 
ship grew as more and more sorors in the 
area began to take notice of the contributions 
being made by the Brooklyn Chapter. Today 
the chapter is comprised of over 200 women 
dedicated to fulfilling the aims of Delta’s Na- 
tional Five Point Program. The activities of 
these dedicated women provide immediate 
benefits for local constituents. The example 
set by the Brooklyn Alumnae Chapter of Delta 
Sigma Theta Sorority, Inc. should be viewed 
as a “POINT-OF-LIGHT” for all Americans. 


EE 


TRIBUTE TO BRIAN LANCE 
GUTLIEB 


HON. ANTHONY D. WEINER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. WEINER. Mr. Speaker, | rise today to 
recognize an upstanding member of our com- 
munity who is being recognized by the Brigh- 
ton-Atlantic Unit #1672 of B’nai Brith on the 
occasion of its 1999 Youth Services Award 
Breakfast. 

Brian Lance Gotlieb has earned a well-de- 
served reputation as a tireless fighter on be- 
half of the youth in our community, and is 
rightfully honored for his achievements by 
B’nai Brith on this special occasion. 

Gotlieb, who serves as the liaison to Inter- 
mediate School 303 and Public Schools 90, 
100, 209 and 253, is currently working on dif- 
ferent ways to protect our community’s chil- 
dren. As a member of the District 21 School 
Board, he has initiated the process of identi- 
fying unsafe streets throughout District 21 to 
ensure the safety of all pedestrians. And, 
throughout this school year, Gotlieb will be 
hosting a series of Child Safety Programs that 
will provide parents with free copies of their 
children’s fingerprints along with Polaroid pic- 
tures to present to law enforcement personnel 
in the event of an emergency. 

Further, as my Deputy Chief of Staff, Brian 
Lance Gotlieb has served as my liaison to the 
Board of Education and School Construction 
Authority for the last three years. In addition, 
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he is primarily responsible for the intake and 
resolution of constituent concerns in my Com- 
munity Office located in the Sheepshead Bay 
section of Brooklyn. 

Gotlieb, who credits his late mother, Myrna, 
with teaching him the importance of helping 
others and being active in the community, cre- 
ated the highly successful organization 
Shorefront Toys for Tots in 1995. Founded in 
his mother’s memory, Shorefront Toys for Tots 
has helped bring Chanukah cheer to more 
than 7,500 underprivileged children in the 
Shorefront community. 

As a student at the Rabbi Harry Halpern 
Day School and its Talmud Torah High School 
division, Gotlieb packed and delivered Pass- 
over packages to aid needy senior citizens. 
Gotlieb strengthened his bond with the Jewish 
community as an undergraduate and graduate 
student through his involvement with the Jew- 
ish Culture Foundation at New York University 
and B’nai B'rith Hillel at the University of Flor- 
ida, where he served as a Reporter for the 
Jewish Student News. 

Gotlieb is a member of Community Board 
13 and serves on it’s Education and Library 
and Youth Services committees. He also 
serves his neighbors as a member of the 
Board of Directors in Section 4 of Trump Vil- 
lage and as an Executive Board member of 
the 60th Precinct Community Council. 

Mr. Speaker, | applaud the members of 
Brighton-Atlantic Unit #1672 of B’nai Brith for 
recognizing the achievements of Brian Lance 
Gotlieb, a tireless worker for the people of 
Brooklyn and Queens. 


EE 


INTRODUCTION OF DICKINSON 
DAM BASCULE GATES SETTLE- 
MENT ACT 


HON. EARL POMEROY 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. POMEROY. Mr. Speaker, | rise today to 
introduce the Dickinson Dam Bascule Gates 
Settlement Act to bring closure to a long- 
standing issue between the city of Dickinson, 
North Dakota and the Bureau of Reclamation. 
The legislation would permit the Secretary of 
the Interior to accept a one-time lump sum 
payment of $300,000 from the city of Dickin- 
son in lieu of annual payments required under 
the city’s existing repayment contract for the 
construction of the bascule gates on the Dick- 
inson Dam. 

In 1950, a dam was constructed on the 
Heart River in North Dakota to provide a sup- 
ply of water to the city of Dickinson. However, 
by the 1970s, the need for additional water in 
the area was identified. Early in the 1980s the 
bascule gates were constructed as a Bureau 
of Reclamation project to provide additional 
water storage capacity in Lake Patterson, the 
reservoir created by the Dickinson Dam. At 
the time, the city expressed concern about the 
cost and viability of the gates. Prior to the 
placement of the gates in North Dakota, no 
testing on the gates had been conducted at 
any location in a northern climate. Unfortu- 
nately, this significant oversight proved fatal 
for the gates. In 1982, shortly after the start of 
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operations of the bascule gates, a large block 
of ice caused excessive pressure on the hy- 
draulic system causing it to fail. These dam- 
ages added additional costs to the project and 
a financial burden on the city as modifications 
to the gate hydraulic system were made and 
a de-icing system installed. 

Today, the city of Dickinson no longer bene- 
fits from the additional water capacity of Lake 
Patterson. The city of Dickinson now received 
their water through the Southwest Pipeline 
which was made possible through the Garri- 
son Diversion Unit, another Bureau of Rec- 
lamation Project. The pipeline provides a high 
quality and more reliable water supply than 
the city’s previous supply from Lake Patterson. 
To date, the city has repaid more than $1.2 
million for the bascule gates despite the fact 
that they no longer provide any significant 
benefit to the city. 

In addition to allowing a lump sum payment, 
the bill also requires the city of Dickinson to 
pay annual operation and maintenance costs 
for the bascule gates, up to a maximum of 
$15,000. Annual O&M costs to date have 
averaged about $9,000 over the past 10 
years. Any annual O&M costs beyond $15,000 
would be the responsibility of the federal gov- 
ernment. Finally, the bill permits the Secretary 
of the Interior to enter into appropriate water 
service contracts with the city for any bene- 
ficial use of the water in Patterson Lake. 

Mr. Speaker, | believe that the legislation 
represents a fair and appropriate resolution for 
the federal government and the city of Dickin- 
son to this longstanding issue. 


——— 


THE ALL AMERICAN CRUISE ACT 
OF 1999 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. HUNTER. Mr. Speaker, today | am in- 
troducing a bill critical to the future of our do- 
mestic shipbuilding industry. This bill, aptly 
named the “All American Cruise Act of 1999,” 
takes steps that are long overdue to promote 
the construction of cruise ships by U.S. ship- 
builders. My bill is a prime example of a 
“Made in the USA” initiative. 

The United States is the largest cruise ship 
market in the world. In 1998, 120 foreign-built, 
foreign-registered cruise ships serviced the 
American market, which consists of nearly 
seven million passengers annually. Experts 
anticipate that by 2003 there will be 10 million 
passengers and 160 foreign-built and operated 
ships servicing North America. American ship- 
building firms have been placed at a decisive 
disadvantage in the global shipbuilding market 
due to U.S. tax laws and European subsidy 
policies. European builders of cruise ships re- 
ceive numerous tax incentives and other as- 
sistance from their governments to reduce the 
price of their ships. Foreign cruise companies 
operating from U.S. ports pay no U.S. income 
tax, an immediate price advantage for the for- 
eign competitor. For example, Carnival Cruise 
Lines, a Libyan registered company, is re- 
ported to have earned $652 million in tax-free 
income during 1998, yet 90 percent of their 
passengers are Americans. 


EXTENSIONS OF REMARKS 


The All American Cruise Act is designed to 
bring this industry back to our shores through 
tax parity desperately needed to encourage 
our domestic industry. My bill, among other 
recommended changes, would implement the 
following: tax credits to U.S. builders of cruise 
ships of 20,000 gross tons and greater; U.S. 
cruise ship owners will be exempt from paying 
U.S. corporate income tax; cruise ship owners 
will be able to depreciate their ships over a 
five-year period rather than the current 10- 
year period; the current $2,500 business tax 
deduction limit for a convention on a cruise 
ship would be repealed to give the same un- 
limited tax deductions for business conven- 
tions held at shore-side hotels; and a 20 per- 
cent tax credit will be granted to U.S. compa- 
nies which operate ships using environ- 
mentally clean burning engines manufactured 
in the United States. 

While some of these tax provisions may at 
first glance seem costly to the U.S. Treasury, 
it should be noted that, since cruise chips are 
not presently built domestically nor operated 
as U.S. companies, current tax revenues will 
not be impacted. In fact, when this bill is 
passed, hundreds of thousands of high tech- 
nology and high skill manufacturing jobs will 
be created. Although my bill has not yet been 
scored by the Joint Tax Committee or the 
Congressional Budget Office, | am confident 
that it will actually contribute to the U.S. 
Treasury as well as to the U.S. manufacturing 
base. 

In addition, the All American Cruise Act has 
national security implications. At this time 
there are only six private-sector shipyards in 
the United States. These shipyards are lo- 
cated in California, Connecticut and Rhode Is- 
land, Louisiana, Maine, Mississippi, and Vir- 
ginia. Taking legislative action to ensure a ro- 
bust domestic ship building industry will en- 
sure that U.S. taxpayers have access to com- 
petitive prices, technology, and a ready supply 
of ships and labor in time of conflict. A recent 
Congressional Research Service Report (RL 
30251) stated, “. . . competition in defense 
acquisition can generate benefits for the gov- 
ernment and taxpayers by restraining acquisi- 
tion costs, improving product quality, encour- 
aging adherence to scheduled delivery dates, 
and promoting innovation.” Further, “achieving 
effective competition in Navy ship construction 
has become more difficult in recent years due 
to the relatively low rate of Navy ship procure- 
ment. . .” It is in our best interest as a nation 
to do all we can to ensure that there is a via- 
ble and productive United States shipbuilding 
industry that will meet our national security, 
cargo and recreational needs long into the fu- 
ture. 

The All American Cruise Act will also stimu- 
late revenue for our nation’s ports. With U.S. 
built and operated cruise ships in operation, 
American cruise lines will be able to dock at 
more than one U.S. port per trip. This will ulti- 
mately benefit both passengers and local 
ports. 

It is also important to emphasize that ships 
built in the United States and operated by 
Americans adhere to the highest construction, 
labor, and environmental standards, unlike 
ships that are neither built nor operated to 
America’s high safety standards. Our citizens 
deserve better. My bill will give American tour- 
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ists the safety they deserve when vacationing 
at sea. 

The All American Cruise Act is supported by 
both industry and labor. In fact, | am submit- 
ting letters in support of this legislation from 
the following organizations: the American 
Shipbuilding Association, the International 
Brotherhood of Boilermakers, Iron Ship Build- 
ers, Blacksmiths, Forgers and Helpers, the 
American Maritime Officers, and the American 
Maritime Officers Service. 

| urge all of my colleagues to join me in 
sponsoring this legislation. Throughout our his- 
tory, seafaring vessels have played a critical 
role in our military, cargo movement and en- 
tertainment. The time has come to bring the 
cruise industry back to America’s shores. Sup- 
port the All American Cruise Act of 1999. 


AMERICAN SHIPBUILDING ASSOCIATION 
November 9, 1999. 
Hon. DUNCAN HUNTER, 
Rayburn House Office Building, 
DC. 

DEAR CONGRESSMAN HUNTER: On behalf of 
the shipbuilding industry, the American 
Shipbuilding Association (ASA) would like 
to express to you its strong support of your 
legislation, entitled the “All American 
Cruise Act of 1999’. This bill will provide 
American shipbuilders, owners, and crews 
with tax parity with foreign builders and 
owners of cruise ships that operate almost 
exclusively from U.S. ports and derive over 
90 percent of their income from U.S. citizens. 

As you have recognized, American ship- 
builders, ship owners, and crews have been 
placed at a severe competitive disadvantage 
in the American cruise ship market because 
of the U.S. tax code that rewards companies 
that build and register their ships in foreign 
countries while penalizing American compa- 
nies who wish to build and register their 
ships in the United States. For example, the 
120 cruise ships that serve the North Amer- 
ican market depart U.S. ports with vacation 
tours bought by U.S. citizens. These ships, 
however, are built in foreign countries where 
governments provide tax credits and other 
assistance that equates to as much as a 50 
percent reduction in the price of these ships. 
The ships in turn are operated by companies 
that register them in foreign countries to 
avoid U.S. corporate income tax. By building 
and operating these ships foreign, these com- 
panies avoid America’s high environmental, 
labor, and safety standards in the construc- 
tion and operation of their ships, and jeop- 
ardize the lives of American tourists. 

Some in Congress would propose that the 
United States just surrender the U.S. cruise 
ship market to these foreign entities by re- 
pealing the American Passenger Vessel Serv- 
ices Act, which requires ships carrying pas- 
sengers between two U.S. ports to be U.S.- 
built, owned, and crewed. Our industry be- 
lieves there is a better way—your way— 
which would create an All American indus- 
try built by Americans for Americans. Your 
legislation would retain U.S. high safety 
standards in the construction and operation 
of cruise ships, while providing American 
builders and owners tax parity with foreign 
builders and owners of cruise ships that oper- 
ate from U.S. shores. 

Your bill would create hundreds of thou- 
sands of high technology, high skilled manu- 
facturing and seagoing jobs for Americans; 
strengthen the American defense ship- 
building industrial base; and ignite a power- 
ful engine that would propel all segments of 
the U.S. economy toward strong growth and 
prosperity into the 2lst Century. Further- 
more, American tourists would be assured 
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that they would be vacationing on the safest 
constructed and operated ships in the world. 


The American Shipbuilding Association 
commends you for your legislation and urges 
your colleagues to support the All American 
Cruise Act of 1999. 

Sincerely, 
CYNTHIA L. BROWN, 
President. 


AMERICAN MARITIME 
OFFICERS SERVICE, 
Washington, DC, November 9, 1999. 
Hon. DUNCAN HUNTER, 
U.S. House of Representatives, Washington, DC. 
DEAR CONGRESSMAN HUNTER: We under- 
stand that you are considering introducing 
legislation to address the inequities facing 
the creation of a domestic U.S.-flag, U.S.- 
built cruise industry. We have reviewed the 
draft bill and on behalf of the American Mar- 
itime Officers Service, we would like to ex- 
press our strong support for your effort. 


As you know, the United States is the larg- 
est cruise ship market in the world and rep- 
resents one of the largest growth markets. 
Yet all of the large oceangoing cruise ships 
serving the American market are built and 
operated by foreign companies to avoid U.S. 
tax laws. This anomaly has created a market 
barrier to U.S. companies are to have an op- 
portunity to develop an American cruise in- 
dustry to serve our market. Your legislation 
will provide American companies tax parity 
with their foreign competitors and create 
hundreds of thousands of high technology 
jobs, highly skilled manufacturing and sea- 
going jobs. In addition, your legislation will 
increase port revenues in the United States. 


Again, we wish to commend you for your 
efforts and urge you to introduce the ‘‘All- 
American Cruise Act of 1999’’ at the earliest 
possible date. Please do not hesitate to call 
me if I can be of any assistance in gaining 
support for your efforts. 

Sincerely, 
GORDON W. SPENCER, 
Legislative Director. 


EXTENSIONS OF REMARKS 


AMERICAN MARITIME OFFICERS, A 
NATIONAL UNION CELEBRATING 50 
YEARS, 

Washington, DC, November 9, 1999. 
Hon. DUNCAN HUNTER, 
U.S. House of Representatives, Washington, DC. 


DEAR CONGRESSMAN HUNTER: We under- 
stand that you are considering introducing 
legislation to address the inequities facing 
the creation of a domestic U.S. flag, U.S. 
built cruise industry. On behalf of the Amer- 
ican Maritime Officers, the largest seagoing 
officer’s union in the United States, we want 
to take this opportunity to commend you for 
your efforts. This proposed legislation is 
critical if Americans are to reenter a market 
currently being dominated by foreign built 
and foreign-crewed ships. 


The United States is the largest cruise ship 
market in the world and represents one of 
the largest growth markets. All of the large 
oceangoing cruise ships serving the Amer- 
ican market are built and operated by for- 
eign companies to avoid U.S. tax law. This 
anomaly has created a market barrier to 
U.S. companies which pay U.S. taxes. 


Tax parity must be provided if U.S. compa- 
nies are to have an opportunity to develop 
an American cruise industry. Your legisla- 
tion will provide tax parity in a number of 
very critical ways including tax credits to 
U.S. builders of cruise ships over 20,000 tons, 
accelerated depreciation for ships build in 
U.S. shipyards, elimination of the current 
$2,500 limit for the cost of conventions on 
cruise ships, and exemption from U.S. cor- 
porate income tax for U.S. cruise operators. 
Changes such as these are critical if Ameri- 
cans are to enter a market now dominated 
by foreign companies that pay no taxes. 


Again we wish to commend you for your ef- 
forts and urge you to introduce the ‘‘All- 
American Cruise Act of 1999” at the earliest 
possible date. Please do not hesitate to call 
me if I can be of any assistance in gaining 
the support for your effort. 

CHARLES T. CRANGLE, 
Executive Director, 
Congressional and Legislative Affairs 
American Maritime Officers. 
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INTERNATIONAL BROTHERHOOD OF 
BOILERMAKERS, IRON SHIP BUILD- 
ERS, BLACKSMITHS, FORGERS & 
HELPERS, 
November 8, 1999. 
HON. DUNCAN HUNTER, 
U.S. House of Representatives, Washington, DC. 

DEAR CONGRESSMAN HUNTER: We under- 
stand that you are considering introducing 
legislation to address the inequities facing 
the creation of a domestic U.S. flag, U.S. 
built cruise industry. We have reviewed the 
draft bill and on behalf of the International 
Brotherhood of Boilermakers, Iron Ship 
Builders, Blacksmiths, Forgers, and Helpers, 
we would like to express our strong support 
for your effort. 

As you know the United States is the larg- 
est cruise ship market in the world and rep- 
resents one of the largest growth markets. 
Yet all of the large oceangoing cruise ships 
serving the American market are built and 
operated by foreign companies to avoid U.S. 
tax law. This is a huge market—120 foreign- 
built cruise ships serve the American market 
today. The number is expected to grow to 160 
by 2003. Unless U.S. tax laws are amended to 
allow the entry of American companies into 
this market, these ships will continue to be 
built by European shipyards and be owned 
and operated by foreign companies. Your leg- 
islation will provide American companies 
the needed tax parity with their foreign com- 
petitors and create hundreds of thousands of 
highly skilled manufacturing jobs in the 
United States. It is a given that European 
builders of cruise ships receive numerous tax 
incentives and other assistance from their 
governments to reduce the price of their 
cruise ships. It is only fair that our ship- 
yards and our skilled workers be given the 
same breaks as those provided to our com- 
petitors. 

Again we wish to commend you for your ef- 
forts and urge you to introduce the ‘‘All- 
American Cruise Act of 1999’’ at the earliest 
possible date. Please do not hesitate to call 
me if I can be of any assistance in gaining 
the support for your effort. 

Sincerely, 
ANDE M. ABBOTT, 
Assistant to the International President. 
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SENATE—Thursday, November 18, 1999 


The Senate met at 11 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


EE 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, the only source of 
lasting authentic courage, we thank 
You that You use ordinary people to do 
extraordinary things. This morning, we 
turn to the psalmist and to Jesus for 
the bracing truth about courage to see 
things through, not just to the end of 
the Senate session but to the accom- 
plishment of Your ends. David reminds 
us: "Be of good courage, and He shall 
strengthen your heart, all you who 
hope in the Lord’’—Psalm 31:24. And 
Jesus challenges us to take courage 
(John 16:33). We know that we can take 
courage to press on because You have 
taken hold of us. You have called us to 
serve You because You have chosen to 
get Your work done through us. So 
bless the Senators as they confront the 
issues of the budget, consider creative 
compromises, and seek to bring this 
Senate session to a conclusion. In this 
quiet moment, may they take courage 
and press on. Through our Lord and 
Savior. Amen. 


EE 


PLEDGE OF ALLEGIANCE 


The Honorable JAMES INHOFH, a 
Senator from the State of Oklahoma, 
led the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDING OFFICER (Mr. 

INHOFE) The Senator from Ohio. 
SE 
SCHEDULE 

Mr. VOINOVICH. Mr. President, 


today the Senate will be in a period of 
morning business until 12 noon, with 
Senator VOINOVICH in control of the 
first 30 minutes and Senator DURBIN in 
control of the second 30 minutes. 

For the information of all Senators, 
the final appropriations items were 
filed last night and are expected to be 
considered in the House throughout the 
day. Therefore, following morning busi- 
ness, it is expected that the Senate will 
begin consideration of the final appro- 
priations items as they are received. 
Members will be notified as the sched- 
ule for consideration becomes clearer. 


The Senate may also consider any leg- 
islative or executive items cleared for 
action during today’s session. 

I thank my colleagues for their at- 
tention. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The as- 
sistant minority leader. 


EE 
BANKRUPTCY REFORM 


Mr. REID. Mr. President, I appreciate 
the Senator outlining for us what the 
intent is for the day. I hope that part 
of what we are going to do is to work 
on completing the bankruptcy bill. I 
say to my friends in the majority that 
we only have a few amendments re- 
maining. I have spoken to Senator 
LEAHY and his staff, and I am ready to 
offer a unanimous-consent request. I 
will not ask that the Senator accept 
this, recognizing that he must speak 
with the manager of the bill, Senator 
GRASSLEY. But what I would like to do 
is ask unanimous consent that the fol- 
lowing amendments numbered 2517, 
2537, 2538, 2539, 2658, 2666, 2667, 2747, 2748, 
2753, 2759, 2761, 2763, and 2670, and any 
amendment agreed upon by the two 
managers be the only amendments— 
those I have just read and those agreed 
to by the two managers—in order to S. 
625, the bill to amend title 11, United 
States Code, and for other purposes, 
and that following the disposition of 
all the above-described amendments, 
the bill be immediately advanced to 
third reading; that the Senate then 
proceed to the House companion bill, 
H.R. 833; that all after the enacting 
clause be stricken, the text of the Sen- 
ate bill, as amended, be inserted; that 
the bill be advanced to third reading; 
that a vote occur on passage of the bill 
without any intervening action, mo- 
tion or debate; that the Senate insist 
on its amendments, request a con- 
ference with the House, and the Senate 
bill be placed back on the calendar. 

Mr. President, that is the unani- 
mous-consent request that I spread 
across the RECORD of the Senate, recog- 
nizing that at this time there will not 
be an objection to it. We will make this 
unanimous-consent request at some 


later time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. I am not asking, Mr. 


President, that there be objection. Iam 
not asking unanimous consent at this 
time. 

I say to the majority that we have 
enumerated 14 amendments. Seven of 
them have tentatively been agreed 
upon or they will be withdrawn. Only 
seven amendments are now between 


completing the bankruptcy bill and not 
completing it this year. The only two 
amendments of the seven that I under- 
stand are causing any controversy are 
the ones dealing with gun manufactur- 
ers and clinic violence. 

On the gun manufacturing amend- 
ment, the proponents have agreed to a 
70-minute time agreement, and on the 
amendment relating to clinic violence, 
the proponent has agreed to 30 min- 
utes. So there is really not much left 
to complete this bill. I hope that dur- 
ing the day there can be discussions 
ongoing to complete this bill. We 
would be willing at any time the ma- 
jority wants to lock in these amend- 
ments; we would be willing to come 
back and I would propound this unani- 
mous consent request, or we could have 
the majority do so, so that this bill 
could be completed in a reasonably 
short period of time. 


—— 
RESERVATION OF LEADER TIME 


The PRESIDING OFFICER. Under 
the previous order, leadership time is 
reserved. 


i_n 


MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond the hour 
of 12 noon, with Senators permitted to 
speak therein up to 5 minutes. 

Under the previous order, the time 
until 11:30 shall be under the control of 
the Senator from Ohio, Mr. VOINOVICH, 
or his designee. 


EE 
ORDER OF PROCEDURE 


Mr. NICKLES. Mr. President, my col- 
league from Nevada spent several min- 
utes outlining a unanimous consent. It 
was on the time of the Senator from 
Ohio. I wonder if we might accommo- 
date that. 

Mr. REID. Absolutely. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the Senator 
from Ohio have charge of the time 
until 11:35 and then the remainder of 
the time under the charge of the des- 
ignee of the minority leader. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

SS 
THE STATE OF AFFAIRS IN THE 
BALKANS 


Mr. VOINOVICH. Mr. President, as 
the first session of the 106th Congress 
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comes to a close, I want to remind my 
colleagues that the aftermath of our 
nation’s largest foreign policy initia- 
tive this year and a 78-day air war, will 
be our nation’s biggest foreign policy 
concern next year. 

As my colleagues are aware, I op- 
posed our nation’s ‘‘sign or we’ll bomb’’ 
diplomacy that ultimately led to the 
decision to conduct the air war over 
Kosovo and Serbia earlier this year. In- 
stead, I believed that we should have 
done all that we could to negotiate a 
real diplomatic solution. Nevertheless, 
at the conclusion of the conflict, I 
came to the Senate floor and com- 
mented that ‘‘some good always blows 
in an ill wind.” 

The ‘‘good’’ that I saw in the ill wind 
of the bombing campaign was the op- 
portunity for NATO and the United 
States to provide the impetus for a 
lasting peace throughout Southeastern 
Europe. Since that time, my staff and 
I have spent hours working hard to en- 
sure that some good does blow in and 
that we do not lose this opportunity to 
promote peace, stability and prosperity 
in that region of our world. 

To ensure the future of Southeast 
Europe, it is important to understand 
its past. Every student of history is 
well aware that this century’s two 
most horrific wars had deep roots in 
the Balkans, but few people are aware 
of the level of violence, bloodshed, ha- 
tred and destruction that has been 
commonplace in the region for cen- 
turies. Indeed, the Balkans have been 
the site of numerous wars and count- 
less battles, and have been fought over 
by every major regional power since 
the days of the Roman legions. 

Over the last 10 years, regional eth- 
nic tensions have resulted in yet an- 
other nightmare for the people of the 
Balkans. And for the third time this 


century, Europe, reluctantly, has 
turned its attention to their southern 
neighbors. 


Their concern can be attributed to 
self-interest; an attempt to get South- 
east Europe to settle down so as to 
avoid any possible spillover that could 
bring unrest to their nations, and a 
genuine concern over the ethnic cleans- 
ing and human rights violations in the 
region. To do this, Europe has involved 
the international community, and in 
particular, the United States, which, 
for the first time in our history, has 
immersed itself politically and mili- 
tarily in the region. 

Our willingness to get involved and 
lead should have come earlier. Indeed, 
when conflicts began in Bosnia in the 
early 1990’s, it was reported that a key 
foreign policy official of the Bush Ad- 
ministration made the statement that 
“we have no dog in this fight.” History 
records that nothing could have been 
further from the truth. According to 
Ambassador Richard Holbrooke in his 
book, ‘To End A War”: 

Europe believed it could solve Yugoslavia 
without the United States; Washington be- 
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lieved that, with the Cold War over, it could 
leave Yugoslavia to Europe. Europe’s hour 
had not dawned in Yugoslavia; Washington 
had a dog in this particular fight. 

The overconfidence of Europe and the 
disengagement of the United States 
contributed greatly to the tragedy of 
Slavonia, Krijna and Bosnia- 
Herzegovina. When we finally realized 
it was important for the U.S. to get in- 
volved, we dealt with, and thus, 
legitimatized three war criminals— 
Slobodan Milosevic, Franco Tudjman 
and Alija Izetbegovic—at the Dayton 
Peace Accords. 

Unfortunately, the legitimitization 
of Milosevic caused us to continue to 
have a relationship with him at a time 
when we should have been working 
with opposition leaders to get rid of 
him. Then, when he showed his true 
colors, we were reluctant to be as ag- 
gressive as we should have been. We 
misjudged him, we underestimated 
him, and now we’re paying the price for 
our mistake. 

As a result, we have spent at least $18 
billion in operations in Bosnia and 
Herzegovina, Kosovo, Serbia and else- 
where. We will, no doubt, spend billions 
more. In addition, we have placed a tre- 
mendous strain on the equipment and 
personnel of our Armed Forces due to 
our past and present involvement in 
peacekeeping missions in Southeast 
Europe. Also, the State Department 
has paid an incredible amount of atten- 
tion to the Balkans. And finally, we 
have complicated our relations with 
other nations on the international 
scene—primarily, Russia and China. 

A November 1 article written by Eliz- 
abeth Sullivan, foreign-affairs cor- 
respondent for the Cleveland Plain 
Dealer, indicates that the Russians 
harbor resentment and incredulity to- 
wards the United States over our as- 
suming an air of moral superiority re- 
garding their actions in Chechnya. 
They see our attitude as a double 
standard, which affects our ability to 
appeal to their better instincts. She 
writes: 

The Kremlin is resolutely turning a deaf 
ear to U.S. admonitions for restraint in 
Chechnya. The criticisms have inflamed 
anti-U.S. feelings in Russia where it’s bit- 
terly recalled that NATO’s unpopular bomb- 
ing killed hundreds of Yugoslav civilians. It 
is the first big display of lost U.S. influence 
after Kosovo. 

It is clear that instability in South- 
east Europe has the potential to 
threaten America’s overall interests 
throughout the rest of Europe. How- 
ever, a full-fledged integration of 
Southeast Europe into the whole Euro- 
pean community would remove the 
burden and expense of maintaining a 
constant peacekeeping force, end years 
of diplomatic wrangling and political 
posturing, and more important, end the 
death and destruction that has plagued 
the region. 

Recently, I met with a number of 
Ambassadors from the Balkans region 
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in the LBJ room here in the Capitol. 
They made it very clear to me that 
they are ready to work together. I was 
pleased that they realized they have a 
symbiotic relationship—a relationship 
that must be cultivated in order to 
bring about peace and implement a 
modern, free-market economy. The 
Holy Spirit was definitely present in 
that room. There was an aura of en- 
lightenment among those leaders, and 
we must capitalize on the momentum 
of this cooperative spirit if we are to 
successfully bring the region into the 
broader European fold. 

Consider that not so many years ago, 
no one would have thought that Euro- 
pean political and economic coopera- 
tion, let alone union, was possible. 
After all, two world wars had been 
fought in the trenches and on the fields 
of Europe, fostering tremendous ill-will 
among many nationalities. 

Today, those feelings have largely 
dissipated. Germans, French, Italians— 
all share the same currency. They 
cross national boundaries freely. They 
work cooperatively to solve economic 
problems because it is in their collec- 
tive best interest. We are seeing that in 
terms of competition right now. The 
Ambassadors I met with see this co- 
operation and wish it for their nations, 
but, they are also quite frustrated with 
the lack of speed by the international 
community in responding to the hu- 
manitarian and economic needs of the 
region. 

The NATO air war triggered immense 
human suffering which has not yet 
been fully remedied. Here are some 
facts: 

The refugee exodus from Kosovo deci- 
mated the economies of surrounding 
nations, especially in Macedonia. Mac- 
edonia’s reaching out to help their fel- 
low man was done at a great sacrifice 
to their economy and the quality of life 
of their people. 

In the Federal Republic of Yugo- 
slavia (FRY), there are still 500,000 ref- 
ugees from Slavonia, Krijna, and Bos- 
nia. Another 150,000 were displaced dur- 
ing the Kosovo bombing. 

In Kosovo, the international commu- 
nity has had to deal with 700,000 refu- 
gees who have returned after the con- 
flict. 500,000 of these refugees are still 
officially considered ‘‘internally dis- 
placed persons,” without any place to 
call their own. 

Kosovo has turned into an armed 
camp where soldiers from numerous 
countries are forced to keep the peace 
and prevent further bloodshed. 

The lack of an effective internal po- 
lice force has led to virtual chaos, 
where organized crime and illegal drug 
trafficking is said to be rampant and a 
cause of great concern among its citi- 
zens. 

On this last point, a senior official 
from the Organization for Security and 
Cooperation in Europe, OSCE, told me 
that the reason there is no effective po- 
lice force in Kosovo is because there 
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aren’t enough qualified or even inter- 
ested individuals willing to join the 
force. The official told me that if the 
crime problem in Kosovo isn’t checked, 
it will spread to the entire region and 
into the rest of Europe. 

Indeed, this point was illustrated 
again in the November 1 Elizabeth Sul- 
livan article for the Cleveland Plain 
Dealer. She wrote: 

The scope of the gun, drug and prostitute 
trade fanned by the Kosovo conflict is also 
becoming clear. [Last week] Italian and 
Swiss police busted a ring that allegedly 
smuggled millions of dollars in Swiss weap- 
ons to Kosovo, and Albanian prostitutes out 
to Italy, using humanitarian aid as a cover. 

The growing crime problem was defi- 
nitely a topic of concern for the Am- 
bassadors I met with. I was amazed 
that they considered organized crime 
and drugs their No. 1 or No. 2 concern 
to be addressed. Think of that, orga- 
nized crime and drugs as their No. 1 or 
No. 2 concern in the region. 

The fact of the matter is, the bomb- 
ing has had a terribly destabilizing ef- 
fect on the region, and a very real im- 
pact on the humanitarian situation 
and basic human existence as well, one 
that has not been widely reported to 
the American people. The T.V. cameras 
are gone now. You know how it is: out 
of sight, out of mind, and we have 
moved on to other issues. 

Although it’s hard to grasp the ex- 
tent of the problem, for the last several 
months, the U.S. has been working 
through the United Nations and the 
International Committee for the Red 
Cross to deal with the needs of the re- 
gion. Both the UN and the Red Cross 
claim that they will be able to keep 
people fed, clothed and sheltered 
through the upcoming winter. Yet, I 
have received a number of credible re- 
ports in recent weeks which indicate 
that in fact we will witness a humani- 
tarian catastrophe in the region in the 
months ahead because of a lack of shel- 
ter, heat, food and medical care. 

Iam aware that there are individuals 
in the foreign policy community who 
are opposed to providing significant as- 
sistance to the people of Serbia. They 
believe that humanitarian suffering 
will lead to political discontent which 
will, in turn, lead to a popular move- 
ment that will bring about the removal 
of Slobodan Milosevic. I disagree. 

With the exception of South Africa, 
crippling sanctions have not success- 
fully brought about a change in polit- 
ical leadership. Just look at Saddam 
Hussein in Iraq. We don’t know what is 
going on there anymore. 

To emphasize this point, Professor 
Julie Mertus of the Ohio Northern Uni- 
versity wrote an excellent piece which 
was recently published in the Wash- 
ington Post. Professor Mertus special- 
izes in international law. Here is what 
she has to say: 

How does a freezing and hungry Yugoslavia 
advance U.S. policy goals? Certainly 
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Milosevic will not be hungry this winter. The 
idea is that the pain and suffering among the 
lowest strata of society will ‘‘trickle up” to 
the higher echelons. Protests by dis- 
contented citizens will lead to policy 
changes and perhaps even the removal of 
Milosevic. The problem is that humans do 
not behave this way. Cold, dispirited citizens 
do not take to the streets. Rather, they draw 
up inside their own homes and try to survive. 
If the going gets tough, they try to exit, 
often leaving the country. Only the few with 
hope continue to fight, and even they cannot 
persist for long when they are isolated from 
supportive networks. 

Our sanctions policy has allowed 
Milosevic to blame Serbia’s faltering 
economy, declining humanitarian situ- 
ation and international isolation on 
the West. He has been able to deflect 
the ire of the Serbian people who have 
little access to independent media. 

We must pursue specific courses of 
action that will help us get rid of 
Milosevic once and for all. 

No. 1, we must continue to squeeze 
Milosevic so that his allies inside and 
outside the Serbian government will 
see that he is vulnerable and his hold 
on power is tenuous. Milosevic is an in- 
dicted war criminal, and we have to 
make his allies understand that his 
fate is their fate. In other words, leave 
now, or pay later. 

No. 2, we should work with our allies 
to announce a detailed humanitarian 
and economic aid package that would 
be available to the people of Serbia 
once Milosevic is removed. The impor- 
tance of this kind of package to the 
success of democratization was under- 
scored recently when several of us met 
with the leaders of the anti-Milosevic 
force right here in the Capitol. 

They talked about how important it 
was we have a clear, defined package 
that says, if he goes, here is what we 
are willing to do. 

No. 3, we should provide as much as- 
sistance as we can, including such 
things as heating oil, food, clothing 
and direct financial assistance, as soon 
as possible to the Serbian opposition 
groups, particularly the mayors, who 
are struggling to bring about demo- 
cratic change. 

No. 4, we should continue to support 
President Djukanovic of Montenegro 
with whom I met two weeks ago. He is 
a bright and energetic leader and a key 
ally for peace and prosperity in South- 
east Europe. 

No. 5, we must undertake a massive 
effort to overrun Milosevic’s monopoly 
control on Serbia’s mass media. 
Milosevic’s distorted information must 
be countered with the truth; a com- 
modity we must get to the Serb people 
whatever way possible. 

As I mentioned earlier, I held a meet- 
ing recently with a number of ambas- 
sadors and senior embassy staff from 
the nations of Southeast Europe to get 
their reaction to the Stability Pact ini- 
tiative. And they were honest; they 
said things were not going well. They 
were very clear that it was essential 
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that the United States be at the table 
to provide leadership and contribute 
our fair share. 

Without our presence, they are not 
confident that our NATO allies will 
make good on the promises they made 
at the end of the war. And, quite frank- 
ly, I think it is up to us to make it 
clear to our European allies that we ex- 
pect them to adhere to their commit- 
ment. 

We are going to be at the table. We 
are going to have leadership. We are 
anteing up, and it is time for you to 
ante up and make good on your prom- 
ises. 

The best way I can summarize the at- 
titude at the meeting I had with the 
ambassadors, and the meeting I had 
with the Serbian opposition leaders is a 
word in  Serbo-Croatian—‘‘edemo’’— 
which means, ‘‘let’s get going!’’ 

On balance, I believe there has been 
some real progress made on a number 
of fronts in our policy towards South- 
east Europe in recent months. The Sta- 
bility Pact is moving ahead—albeit 
slowly and indeed need of some addi- 
tional leadership, particularly ours. 
The policy toward sanctions seems to 
be finessed a bit and real work finally 
is being done on the ground in the re- 
gion to deal with humanitarian con- 
cerns. I am pleased the administration 
is starting to soften up on this a little 
bit. 

The administration is meeting with 
Serbian opposition leaders and finan- 
cial support is beginning to trickle into 
the movement. Southeastern European 
nations are beginning to think region- 
ally with the understanding they have 
a symbiotic relationship in their ef- 
forts to promote and develop their 
economies. That is wonderful. 

Although in many respects, things 
are much better off today than they 
were after the war, the momentum has 
to be increased significantly, and that 
is the challenge of this Congress and 
this administration. 

The administration, working through 
the State Department, bears the re- 
sponsibility of bringing about real 
change in Serbia and honoring the 
commitments the United States has 
made to friendly governments in 
Southeast Europe. Congress has an ob- 
ligation to provide oversight and sup- 
port to the administration’s policies 
towards the restoration of peace and 
stability in the region. 

To that end, I look forward to work- 
ing with my colleagues in the next ses- 
sion of Congress to loosen some of the 
restrictive language that was placed in 
the Foreign Operations appropriations 
bill, language that the State Depart- 
ment claims has made it difficult, and 
continues to make it difficult, for them 
to do the kinds of things they would 
like to be doing in Southeast Europe. 

The Senate has already made a posi- 
tive start with the recent unanimous 
passage of the Serbia Democratization 
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Act. I believe we need to build on that 
progress. 

Southeast Europe is strategic to our 
national interests and key to our ef- 
forts to maintain peace in the world. 
Until the nations of Southeast Europe 
are welcomed into the broader Euro- 
pean community, those efforts will re- 
main unfulfilled. The United States 
must provide the leadership because we 
do “have a dog in this fight.” 

I thank the Chair. I yield the floor 
and suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
VOINOVICH). Without objection, it is so 
ordered. 


EE 
MILITARY STATE OF READINESS 


Mr. INHOFE. Mr. President, I was 
presiding when the distinguished Sen- 
ator from Ohio was talking about the 
problems the U.N. faces in Kosovo. I 
share all of the concerns the Senator 
from Ohio expressed. In addition to 
that, since I am the chairman of the 
Senate Armed Services Readiness Sub- 
committee, I have another concern, 
and that is the deployment of troops in 
1995 into Bosnia, then again to Kosovo, 
and the way they are being deployed 
today has put us in an apparent condi- 
tion in terms of our state of readiness. 

It is very unfortunate that during 
this administration we have had a cut 
in our force strength by approximately 
50 percent, only to find out just last 
week that two of our Army divisions 
are now rated at C-4. That means they 
are not capable of combat today. Those 
two divisions are the 10th Army Divi- 
sion, of which most are located in Bos- 
nia, and the 1st Infantry Division lo- 
cated in Kosovo. 

This means that if something should 
happen, we are not in a ready condition 
to defend America, where we do have 
national security interests which, in 
my opinion, we do not have and never 
had in either Bosnia or Kosovo. I stood 
side by side with the Senator from 
Ohio in trying to keep us from making 
that deployment. We were not success- 
ful. I do believe we should be looking 
very soon at any way we can bring our 
troops back to a state of readiness, to 
do what we are supposed to be doing, 
the No. 1 function of Government, and 
that is to defend America. 


EE 
VIEQUES 


Mr. INHOFE. Mr. President, I have 
been a little disturbed not knowing the 
certainty of the schedule and how long 
we will have to get some things done at 
the last minute. I want to bring up one 
issue that has to be discussed briefly, 
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and that is the issue of the range that 
has been used for 58 years on the island 
of Vieques located 6 miles off the 
shores of Puerto Rico. 

Iam concerned about this because we 
started using this range 58 years ago. 
We have become dependent upon it be- 
cause it is the only range we can use 
that offers an integrated three-level 
type of training—first, high-altitude 
bombing; second, the type of protection 
that comes from the ships to the shore 
using live fire; and third, the Marine 
expeditionary amphibious movements. 
All three of those can be done simulta- 
neously and have been done success- 
fully over the last 58 years. 

The problem we have with this range 
is that there is no place else in the 
Western Hemisphere that we can actu- 
ally give the training to our troops. 
Right, now we have deployed into the 
Persian Gulf the U.S.S. Kennedy. Be- 
cause this President put a moratorium 
on training in Vieques, only half of 
those deployed on the U.S.S. Kennedy 
have ever had the necessary training 
should they have to become involved in 
combat. 

We have scheduled for the 18th of 
February the deployment of the U.S.S. 
Eisenhower Battle Group. If this battle 
group goes through the Mediterranean 
and goes to the Persian Gulf, the 
chances are better than 50-50 they will 
see combat. If we do not allow them to 
have the training on the island of 
Vieques prior to their deployment, 
they will have to go into combat very 
likely without ever having any live 
ordnance training. This goes for the pi- 
lots flying the F-18s and the F-14s that 
will be deployed off the U.S.S. Eisen- 
hower. 

I was there 3 weeks ago and watched 
them during their training, but they 
were unable to use live ordnances and 
use that range. It goes for the 24th Ma- 
rine Expeditionary Unit and the others 
who would be deployed at the same 
time. 

I would like to quote, if I could, Gen. 
Wes Clark. Of course, he is one for 
whom we all have a great deal of re- 
spect. We watched the way he worked 
commanding the European forces and 
the NATO forces. He said: 

The live fire training that our forces were 
exposed to at training ranges such as 
Vieques helped ensure that the forces as- 
signed to this theater— 

We are talking about Kosovo, those 
78, 79 days— 

were ready-on-arrival and prepared to 
fight, win and survive. 

What General Clark is saying is, we 
were successful. Even though we should 
not have been in Kosovo to start with, 
once we made that decision, we were 
successful in dropping our cruise mis- 
siles in there and our bombs because of 
the training those pilots had on the is- 
land of Vieques. 

Capt. James Stark, Jr., the com- 
manding officer of the Roosevelt Roads 
Naval Station, said: 
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When you steam off to battle you’re either 
ready or you’re not. If you’re not, that 
means casualties. That means more POWs. 
That means less precision and longer cam- 
paigns. You pay a price for all this in war, 
and that price is blood. 

We are talking about American 
blood. I am very proud of all the mili- 
tary, uniformed and others. This is the 
first time in the years I have served in 
the Senate that they have been willing 
to stand up for something they know is 
right, not knowing for sure where the 
President is going to be on this issue. 

The President has imposed a morato- 
rium on training on the island of 
Vieques. We are going to try our best 
to encourage him, for the lives of 
Americans, to allow us to use it to 
train those people who are on the 
U.S.S. Eisenhower, ready to be de- 
ployed. 

Richard Danzig, the Secretary of the 
Navy, said: 

Only by providing this preparation can we 
fairly ask our service members to put their 
lives at risk. 

In a joint statement between the 
Chairman of the Joint Chiefs of Staff, 
the Chief of Naval Operations, and the 
Commandant of the Marine Corps, they 
said: Vieques provides integrated live- 
fire training ‘‘critical to our readi- 
ness,” and the failure to provide for 
adequate live-fire training for our 
naval forces before deployment will 
place those forces at unacceptably high 
risk during deployment. 

This is military language to mean 
casualties, those who can be killed in 
action. 

I am proud of Admiral Johnson, the 
Chief of Naval Operations, and General 
Jones, the Commandant of the Marine 
Corps, when they say: Without the 
ability to train on Vieques, the U.S.S. 
Eisenhower Battle Group and the 24th 
Marine Expeditionary Unit scheduled 
for deployment in February 2000 would 
not be ready for such deployment 
“without greatly increasing the risk to 
those men and women who we ask to 
go in harm’s way.” 

Lastly, Admiral Murphy, the Com- 
mander of the Sixth Fleet of the Navy, 
said: The loss of training on Vieques 
would ‘‘cost American lives.” 

It is a very serious thing. I some- 
times listen to the complaints we hear 
from some of the Puerto Ricans, but 
mostly from the people of the island of 
Vieques, who say: Wait a minute. How 
would you like to have bombs dropped 
and live ordnances fired where you are? 

You can’t do anything about that. 
They actually have a 10-mile buffer 
range between the bombing range and 
where people live. 

I happen to represent the State of 
Oklahoma. We have a very fine organi- 
zation there called Fort Sill, where we 
do all our artillery training. I have said 
on the floor here several times before 
that, while on Vieques they have a 10- 
mile buffer zone, we have only a 1-mile 
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buffer zone in the State of Oklahoma 
between a population of 100,000 people 
living in Lawton and the live-fire 
range. 

So let me just wind up and conclude 
by saying that many of us, including 
Senator WARNER, the chairman of our 
Armed Services Committee, are asking 
the President and pleading with him to 
work out some type of arrangement to, 
at the very least during this interim 
while we are in recess, provide for 
training on the island of Vieques be- 
cause if that does not happen, we will 
lose American lives. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
INHOFE). Without objection, it is so or- 
dered. 

Mr. DURBIN. Would the Chair be 
kind enough to tell me what the order 
of business is? 

The PRESIDING OFFICER. We are in 
morning business until the hour of 12 
o’clock and under the minority’s time. 

Mr. DURBIN. I understand that my 
colleague, Senator KENNEDY from Mas- 
sachusetts, will be joining me on the 
floor shortly. I will certainly yield at 
that point. 


The 


a 


VIDEO CAMERAS IN THE COCKPITS 
OF AIRCRAFT 


Mr. DURBIN. Mr. President, I would 
like to address several topics that I 
think may be of interest to those who 
are following the debate in the Senate. 
One in particular has become a focal 
point of the news media across the 
United States and literally around the 
world. That was the crash of the 
EgyptAir aircraft just a few weeks ago 
and the loss of over 200 lives. 

I find it interesting, as we try to 
piece together all the information to 
determine what happened in that air- 
craft disaster, how limited we are with 
respect to investigative tools. We have 
the so-called black box which has the 
flight data information. We are poring 
through that to try to determine what 
was happening mechanically on that 
plane when it went down. Then we have 
the audio recording which is now the 
focus of all sorts of international spec- 
ulation. We listen to that audio record- 
ing for sounds, for words, and then try 
to piece together this mystery to de- 
termine what happened in the cockpit 
of that plane which led to this loss of 
life. 

This is more than just to satisfy curi- 
osity. This investigation is being un- 
dertaken, as most are, to determine 
whether there is something we can or 
should do to change the way aircraft 
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are maintained and flown to protect 
those who are passengers. These inves- 
tigations are critically important. We 
often come up with information about 
a mechanical failure. We then set out 
to repair it. We decide that planes 
won’t go back up in the air until that 
is taken care of. If there is human 
error—that will happen in most acci- 
dents—we at least get to the bottom of 
the equation and understand what is 
going on. 

The thing I find absolutely incred- 
ible, in 1999, is that we are dealing with 
such primitive tools when it comes to 
investigating aircraft disasters. The 
idea of an audio recording in a cockpit 
goes back to the 1930s. That was the 
state of the art then. But today, tech- 
nology is far more advanced and I 
would suggest that we need to update 
plane safety by putting a video camera 
in the new planes’ cockpits so we can 
determine what is happening in a 
crash. 

The obvious is not being used. If you 
walk into a bank, if you walk into 
most office buildings, a casino, a con- 
venience store, or stand in front of an 
ATM machine, you will be on a video 
camera which will reflect your conduct 
and your activities. Think what a dif- 
ference it would make today if there 
had been a video camera in the cockpit 
of the EgyptAir aircraft. 

The obvious question is, Why haven’t 
we done this? The technology is there. 
It is a question of will. It may be a 
question of legislation. That is why I 
have written not only to the head of 
the Federal Aviation Administration 
as well as the Department of Transpor- 
tation and the National Transportation 
Safety Board, urging them to expedite 
this question about whether or not we 
can safely install a video camera in the 
cockpit of aircraft to make certain 
that if there is an accident, so that we 
have another tool available to deter- 
mine the reason for the disaster. We 
wouldn’t be involved in all this specu- 
lation with the people of Egypt about 
the utterance of a prayer and whether 
that meant this was a suicide mission 
or something far different if we had a 
videotape we could refer to. We could 
find out who was at the controls and 
what they did at those controls. We 
would have an obvious clear answer to 
the question. 

As I went through this, I was amazed. 
I stopped and thought for a moment, 
why in the world are we still stuck 
with a tape recording of voices and 
sounds in the investigation of this air- 
craft disaster? I am urging my col- 
leagues, those who feel as I do, to join 
me in this effort to make certain we 
bring the very best technology to the 
cockpits of aircraft, not only in the 
United States but those who serve the 
United States, so the day may come 
that if there is a disaster, we will have 
a final and complete answer, not just 
to satisfy curiosity but, even more im- 
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portant, to make sure passengers 
across the world can at least have some 
piece of mind knowing we have done 
everything we can to make airline 
safety our top and highest priority. 


EE 


CLOSING DAYS OF THE SESSION 


Mr. DURBIN. In the closing days of 
this session—it is interesting—we have 
spent almost a year debating 13 appro- 
priations bills. Now we are trying to 
bring them to a close. We have some 
six or seven bills that will finally be 
lumped together in a huge package 
which literally no single Member of the 
Senate will ever read. 

It will come to the floor. And then 
weeks afterwards, when people pore 
through the details, they will call us in 
our offices and say: Did you know there 
was a paragraph in this bill which has 
an impact on some people or some busi- 
nesses? In all honesty, we don’t. We 
rely on our leadership and other appro- 
priators. Frankly, we rely on a system 
that is flawed, a system that allows 
this to happen too often. It is an unfor- 
tunate system and, frankly, reflects 
the fact that this Congress has been 
very unproductive. 

When Members of the Senate return 
to their homes and are asked by aver- 
age families in their States, what did 
you accomplish to make life better for 
the families of America, we will be 
hard pressed to point to any significant 
thing we have done. 

If we pay attention to the polling 
data of what Americans are worried 
about and what families are concerned 
about, we have missed the boat en- 
tirely. We have missed it entirely, 
when it comes to the question of the 
relationship between American fami- 
lies and their health insurance compa- 
nies. Time and time again, when asked, 
these families respond that they are 
concerned about the fact doctors are no 
longer making decisions, nurses are no 
longer making decisions. Decisions are 
being made by insurance companies 
and their clerks. 

We are down to the wire. Most of the 
major issues that are on the minds of 
the American public are being buried 
in this session of the Congress. Most of 
the bills, such as the Patients’ Bill of 
Rights, that could have helped working 
families are being stifled and gutted. 
The Senate passed a bill several 
months ago which was an embarrass- 
ment. It was, in fact, a protection bill 
for the insurance companies. It didn’t 
protect patients. It protected the CEOs 
of companies that are making literally 
millions of dollars off health care in 
America. 

Over the steadfast opposition of the 
Republican leadership, the House of 
Representatives took a different 
course. They overwhelmingly approved, 
275-151, a bipartisan bill with strong 
protections for all privately insured 
Americans. What a contrast. The Sen- 
ate came up with an insurance version 
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of the bill; the House came up with a 
version for American families. 

Well, keep hope alive. Can there be a 
conference? Can we come together? Can 
we finally come up with a bill to pro- 
tect American families? No. The honest 
answer is the Republican leadership in 
the House and the Senate refuse to 
convene the conference to come up 
with the bill and the House leadership 
has rigged the naming of conferees so 
that their conferees are all members 
who opposed the House passed bill. So 
we leave and close this session at the 
end of 1999 no better than when we 
started. We have nothing to say to the 
families across America when they ask 
whether we have taken any steps to 
protect them when it comes to their re- 
lationship with these insurance compa- 
nies. 

I am glad 68 Republicans in the 
House of Representatives broke from 
their leadership and voted with the 
Democrats for a real Patients’ Bill of 
Rights. The bill the Senate passed on 
July 15 did absolutely nothing when it 
came to protecting Americans and 
dealing with their concerns about 
health insurance. 

Let us take a look at some of the dif- 
ferences between the two bills intro- 
duced in the House and the Senate. 
This chart shows the Senate Repub- 
lican bill and the bipartisan bill passed 
by Republicans and Democrats in the 
House of Representatives. It goes 
through a long litany of things Amer- 
ican families tell us they want to see in 
their health insurance policies: pro- 
tecting all patients, whether they are 
employed in a small or large business 
or bought their own insurance; the 
ability to hold plans accountable if 
they make the wrong decision about 
medical care; the definition of medical 
necessity; access to specialists; access 
to out-of-network providers—the list 
goes on and on—can a woman keep her 
OB/GYN as her primary care physician 
if that is the person with whom she is 
comfortable. 

Some plans say no. Many women 
across America think that is a decision 
that should be made by them and their 
doctors. That is in this bill. And as we 
go through all of these, we find the bi- 
partisan bill that passed the House of 
Representatives basically provides all 
these protections. 

Look at the scant protections pro- 
vided by the Senate Republican bill. 
You can see why many people across 
America think we have failed in our 
most important mission. The bill 
passed by the Senate excluded more 
than 100 million Americans from basic 
protections of health insurance reform. 
Most of the provisions applied only to 
the 48 million Americans in big em- 
ployer-sponsored plans. It failed to pro- 
vide basic protection to millions of 
others. 

In my State, Caterpillar Tractor 
Company’s workers would have been 
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covered by the Senate bill; Motorola’s 
employees would have been covered. 
John Deere’s would be covered. But 
America’s small business employees 
would be left behind by the Senate Re- 
publican bill. A farmer in Macoupin 
County, IL, who pays for his own fam- 
ily’s insurance, and pays a lot for it, 
wouldn’t be safe from insurance abuses. 
Public school teachers, policemen, 
women, firemen, and so many others 
would be out of luck. 

I will return to this in a moment. I 
will speak to another issue, which I be- 
lieve the Senator from Massachusetts 
is going to address. That is the perilous 
situation we find ourselves in in the 
closing hours of the session when it 
comes to the critical question of fair- 
ness in organ allocation. 

We have a situation across America 
where over 4,800 Americans die every 
year waiting for an organ transplant. 
There are people in your State and 
mine sitting by the telephone hoping 
for the call that tells them they have a 
chance to live. It is hard to believe this 
has become a political issue. In fact, it 
has. An effort by the Department of 
Health and Human Services to make 
organs available across America to 
those in need is being stopped by an or- 
ganization and a special interest group 
that really has put profit ahead of 
human well-being. I hope we can ad- 
dress this and address it forcefully. Let 
it be known on a bipartisan basis that 
we want to take the politics and the 
special interests out of organ alloca- 
tion, that our dedication is to the men 
and women and children sitting by 
those telephones waiting for word of 
the availability of an organ. 

At this point, I yield the floor to my 
colleague from Massachusetts, Senator 
KENNEDY. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KENNEDY. How much time re- 
mains? 

The PRESIDING OFFICER. Under 
the previous order, 9 minutes remain 
until the hour of 12. 


TICKET TO WORK AND WORK 
INCENTIVES IMPROVEMENT ACT 


Mr. KENNEDY. Mr. President, today, 
the House of Representatives will take 
up one of the most important bills to 
come before this Congress, now labeled 
the Ticket To Work and Work Incen- 
tives Improvement Act, which is in- 
tended to move us closer to opening 
the workplace doors for the disabled in 
communities across the country. 

It is a sad day when the U.S. Con- 
gress finds it necessary to attach a 
controversial provision to the legisla- 
tion that could jeopardize the oppor- 
tunity for large numbers of people with 
disabilities to fulfill their hopes and 
dreams of living independent and pro- 
ductive lives. 

A decade ago, when Congress enacted 
the Americans With Disabilities Act, 
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we promised our disabled fellow citi- 
zens a new and better life in which dis- 
ability would no longer put an end to 
the American dream. Too often, for too 
many Americans, that promise has 
been unfulfilled. The Ticket To Work 
and Work Incentives Improvement Act 
is basically the legislation that Sen- 
ator JEFFORDS of Vermont and I, Sen- 
ator ROTH, and Senator MOYNIHAN 
urged the Senate to accept and had 
been accepted by the Senate by a 99-0 
vote. Now the title is the Ticket To 
Work and Work Incentives Improve- 
ment Act, and it will dramatically 
strengthen the fulfillment of that 
promise. 

We know that millions of disabled 
men and women in this country want 
to work and are able to work. But they 
are denied the opportunity, primarily 
because they lack the continued access 
to needed health care. As a result, the 
Nation is denied their talents and con- 
tributions to our community. 

Eliminating the health care barriers 
to work will help large numbers of dis- 
abled Americans to achieve self-suffi- 
ciency and enable them to become 
equal partners in the American dream. 
The Ticket To Work and Work Incen- 
tives Improvement Act removes these 
unfair barriers to work that face so 
many Americans with disabilities. It 
makes health insurance available and 
affordable when a disabled person goes 
to work, or develops a significant dis- 
ability while working; it gives people 
greater access to the services they need 
to become successfully employed; it 
phases out the loss of cash benefits as 
income rises, instead of the unfair sud- 
den cutoff that workers with disabil- 
ities face today; it places work incen- 
tives in communities, rather than bu- 
reaucracies, to help workers with dis- 
abilities to learn how to obtain the em- 
ployment services and support they 
need. 

For far too long, disabled Americans 
have been left out and left behind. It is 
time for us to take the long overdue 
action needed to correct the injustices 
that have unfairly been placed upon 
those with disabilities. We should not 
have this legislation brought down by a 
controversial provision that does not 
belong in this bill—a provision that is 
effectively what they call around here 
a ‘“‘poison pill.” A provision that en- 
dangers the legislation. 

I want to say that for a time it 
looked as if we were going to see a suc- 
cessful achievement for this legisla- 
tion, and I want to commend my col- 
league and friend, the Senator from 
Vermont, Mr. JEFFORDS, for his strong 
leadership, as chairman of our Human 
Resource Committee. He has worked 
long and hard for this legislation. If we 
are able to achieve it, his role in sup- 
port of it and also in its development is 
enormously important. 

On the unacceptable amendment that 
I had mentioned, it is the amendment 
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which would effectively undermine the 
proposal of the Secretary of HHS on 
Final Rule for organ transplantation. 
There is an excellent editorial in the 
Washington Post, dated 11-17-99. It 
puts this issue in perspective. It says: 

Congress has not quite given up the year- 
long attempt to block rules that would make 
the Nation’s organ transplant network more 
equitable. House leaders are maneuvering to 
undo a deal reached by conferees allowing 
the rules to go into effect, even threatening 
to block an unrelated authorization for re- 
search and training at children’s hospitals if 
the organ rules are not further delayed. 

This was written at a time when they 
were threatening to hold up the help 
and assistance that pediatric hospitals 
need to train pediatricians, to make 
sure that pediatric hospitals were 
going to be treated fairly and equi- 
tably, as other teaching hospitals. 

There is broad and wide bipartisan 
support for the proposal to support 
teaching in pediatric hospitals. But 
that was going to be the messenger, 
and the poison pill was going to be the 
language which, as I understand, would 
be a part of the legislation that we will 
see later on in the day. 

Let me continue with the Post edi- 
torial: 

The rules issuance last year touched off fu- 
rious counter-lobbying by the supporters of 
the small local transplant centers who feared 
that a new system based more on finding the 
patients with the most urgent need, and less 
on keeping organs near home, would force 
small centers to close. Never mind if it also 
would save lives. Currently, when an organ 
becomes available, it is offered locally first 
and then regionally. That leads to situations 
in which people languish on long waiting 
lists in some places, while the wait in other 
regions is much shorter. The wealthy can get 
on multiple waiting lists and fly to wherever 
a liver or kidney becomes available. Since 
some 4,000 people a year die while waiting for 
an organ, you would think a proposal to 
purge the distribution system of some of its 
inefficiencies would have been welcome. In- 
stead, local transplant centers turn to Con- 
gress, which twice attached riders to appro- 
priations bills delaying the regulations’ ef- 
fective date. They also turned to State gov- 
ernments, many of which passed laws that 
bar and prevent organs from being trans- 
ferred out of State. Finally, conferees 
reached a compromise that would delay the 
rules 6 more weeks, then let them go into ef- 
fect. 

Mr. President, that agreement was 
broken with the language that has 
been included on the disability legisla- 
tion. By breaking that agreement, the 
lives of tens of thousands of des- 
perately ill people are put at risk. 
Every year, thousands of people die 
while waiting for transplantation—and 
at least one person every day dies be- 
cause the transplantation system is 
not equitable. The language included 
on the disability legislation violates 
fundamental fairness—the fairness of 
the bargaining process in which an 
agreement was reached between the 
Secretary and the appropriators, and 
the fairness of the organ allocation 
system. 
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Mr. President, I will take only a mo- 
ment or two more—because the time is 
moving on—to refer to the Institute of 
Medicine report, which really is the au- 
thoritative report on this whole issue. 
I will mention relevant parts of the in- 
stitute report, and focus on the conclu- 
sion that the Institute of Medicine had 
on the whole question of developing 
rules on fairness for organ transplan- 
tation—the question of how to best ad- 
dress the moral issues and the ability 
of people to be able to be treated fairly 
under a system of organ distribution. 

The Institute of Medicine’s analysis 
shows that patients who have a less ur- 
gent need for a transplant sometimes 
receive transplants before more se- 
verely ill patients who are served by 
different OPOs. There is no credible 
evidence that implementing the HHS’s 
recommendation would result in clo- 
sure of smaller transplant centers. 

Mr. President, that fear about the 
fate of small centers is the heart of the 
argument of those that have put on 
this rider. A rider that has no business 
being put on this legislation. 

The Institute of Medicine analysis 
further found that there is no reason to 
conclude that minority and low-income 
patients would be less likely to obtain 
organ transplants as a result. Like- 
wise, data does not support the asser- 
tion that potential donors and their 
families would decline to make dona- 
tions because an organ might be used 
outside the donor’s immediate geo- 
graphical area. 

The Institute of Medicine rec- 
ommended that HHS—and this is on 
page 12 of the report—should exercise 
the legitimate oversight responsibil- 
ities assigned to it by the National 
Organ Transplant Act, and articulated 
in the Final Rule, to manage the sys- 
tem of organ procurement and trans- 
plantation in the public interest. 

Federal oversight is needed to ensure 
that high standards of equity and qual- 
ity are met. Those high standards of 
equity and quality were included in the 
Secretary’s excellent recommendation. 
By tampering with those, we are under- 
mining enormously powerful and im- 
portant health policy issues. And this 
extremely controversial rider is added 
onto underlying legislation which is so 
important to millions of disabled indi- 
viduals in our country. Individuals who 
thought—when this legislation moved 
through with very strong bipartisan 
support in the Senate, and then 
through the final months, has moved 
through the House of Representatives, 
and has the strong support of President 
Clinton, and has had the bipartisan 
support here in the Congress—thought 
that there was going to be a new day 
for those who have physical or mental 
challenges and disabilities to have the 
ability to participate in the workforce 
and become more productive, useful, 
active, and independent citizens in this 
country, and also to be able to con- 
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tribute to the Nation in a more signifi- 
cant way. 

I certainly hope we can work through 
this process because the legislation, 
which as I mentioned, has been com- 
pleted and supported in a bipartisan 
way, is a lifeline to millions of Ameri- 
cans and deserves passage. 

I see my friend and colleague, Sen- 
ator JEFFORDS, who has been instru- 
mental in having this legislation ad- 
vanced. I am glad to see him on the 
floor at this time. I hope he will ad- 
dress the Senate on this issue. 


EE 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 
The Senator from Vermont. 


EE 


EXTENSION OF MORNING 
BUSINESS 


Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that morning busi- 
ness be extended until 1 p.m. with the 
time equally divided in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


TICKET TO WORK AND WORK 
INCENTIVES IMPROVEMENT ACT 


Mr. JEFFORDS. Mr. President, I 
thank the Senator from Massachusetts. 
I would be happy if he desires to more 
fully discuss what we have done. I was 
not here to hear his full speech. I 
thank him. We have worked together. 
He was here years before I came to the 
Senate. In 1975, we had the initial big 
step forward for the disabled and were 
able to set up the 94142, as it was called 
then, to make sure all children got a 
good education, and specially those 
with disabilities. 

As we have walked through this over 
a period of many years, we have fought 
year by year to remove block by block 
what the disabled community has had 
to face. Finally, we are at that point 
where we are opening the final door to 
allow them to do what all disabled 
want to do, and that is to have a mean- 
ingful life, to be able to seek employ- 
ment, and get employment without 
having the doors slammed because they 
lost their benefits. 

I can’t thank the Senator enough for 
what he has done. Also, there are oth- 
ers, some who have left this body, such 
as Bob Dole, who was another leader 
for the disabled. I praise him also for 
the work he did, and especially in this 
area where he helped us introduce the 
bill that we were so happy to be able to 
cosponsor and to see it put into the 
final steps. 

I thank the Senator from Massachu- 
setts profusely for all he has done. I 
would be happy to yield for any further 
comment. 
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Mr. KENNEDY. As I mentioned ear- 
lier, this has been a continuing process 
beginning with the passage of the 
Americans With Disabilities Act, when 
we put into law protections for the dis- 
abled so they wouldn’t be discrimi- 
nated against in the workplace based 
upon their disability. 

As the Senator knows very well, that 
has been enormously important and 
has been effective. But as the Senator 
has pointed out, with this legislation 
complimenting what has been achieved 
with the Americans With Disabilities 
Act, we can open an entirely new dawn 
for millions who have some disability. 

As we are getting closer to achieving 
that, Iam sure the Senator agrees with 
me that when we finally have the 
President’s signature on this, there 
will be people saying: What has taken 
them so long? This is such a common- 
sense approach. But as the Senator 
knows, this has been a battle every 
step of the way. There have been those 
who have felt that if we do this for this 
particular group, we might be estab- 
lishing some form of precedent that 
may be used somewhere down the road, 
and worry if we know where it might 
lead. 

There are a number of strong nega- 
tive voices out there. Nonetheless, I 
think with the leadership of the Sen- 
ator from Vermont and others—he 
mentioned certainly Senator Dole, 
Senator Weicker, and our good friend 
on our human resources committee, 
TOM HARKIN, who is generally recog- 
nized in this body as one of the real au- 
thorities on disability issues—this has 
been a common effort of this institu- 
tion. It is an area of public policy 
where this institution has done what it 
is challenged to do; and that is to find 
common ground in a bipartisan way to 
address a common concern that affects 
millions of Americans and make 
progress on it. 

I again thank the Senator from 
Vermont for the opportunity to work 
with him. We still have a ways to go to 
make sure the legislation actually 
reaches the people and addresses the 
regulations in the way it is intended. 
But I think this is going to be enor- 
mously important—and I hope soon to 
finally have the President’s signature 
on this legislation. We are much closer 
today than we have ever been in the 
past. 

I join with the Senator to thank him 
for his good work. We hope to see that 
this is actually put into place and im- 
plemented so it will benefit those that 
it should benefit. 

I thank the Senator. 

Mr. JEFFORDS. Mr. President, 
again, I thank the Senator from Massa- 
chusetts for those comments and for 
all the work he has done. 

I am delighted to stand before you 
today, to speak about an extremely im- 
portant piece of legislation. The bill we 
are sending to the President today, a 
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bill I know he is eager to sign into law, 
will have a tremendous impact on peo- 
ple with disabilities. In fact, this legis- 
lation is the most important piece of 
legislation for the disability commu- 
nity since the Americans with Disabil- 
ities Act. 

My reason for sponsoring this par- 
ticular piece of legislation is quite sim- 
ple. The Work Incentives Improvement 
Act of 1999 addresses a fundamental 
flaw in current law. Today, individuals 
with disabilities are forced to make a 
choice ...an absurd choice. They 
must choose between working and re- 
ceiving health care. Under current fed- 
eral law, if people with disabilities 
work and earn over $700 per month, 
they will lose cash payments and 
health care coverage under Medicaid or 
Medicare. This is health care coverage 
that they need. This is health care cov- 
erage that they cannot get in the pri- 
vate sector. This is not right. 

Once enacted, the Work Incentives 
Improvement Act of 1999 will allow in- 
dividuals with disabilities, in states 
that elect to participate, continuing 
access to health care when they return 
to work or remain working. In addi- 
tion, those individuals who seek it, will 
have access to job training and job 
placement assistance from a wider 
range of providers than is available at 
this time. Currently, there are 9.5 mil- 
lion individuals with disabilities across 
the country who receive cash payments 
and health care coverage from the fed- 
eral government. Approximately 24,000 
of these individuals live in my home 
state, Vermont. Once enacted, the 
Work Incentives Improvement Act will 
actually save the federal government 
money. For example, let’s assume that 
200 Social Security disability bene- 
ficiaries in each state return to work 
and forgo cash payments. That would 
be 10,000 individuals out of the 9.5 mil- 
lion individuals with disabilities across 
the country. The annual savings to the 
Federal Treasury in cash payments for 
just these 10,000 people would be 
$183,550,000! Imagine the savings to the 
Federal Treasury if this number were 
higher. Clearly, the Work Incentives 
Improvement Act of 1999 is fiscally re- 
sponsible legislation. 

I began work on this bill in 1996. 
Though it was a long and sometimes 
difficult task, many hands made light 
work. Senator KENNEDY, Ranking 
Member on the HELP Committee, 
joined me in March of 1997. Senators 
RoTH and MOYNIHAN, Chairman and 
Ranking Member on the Finance Com- 
mittee signed on as committed part- 
ners in December of 1998. Last January, 
35 of our colleagues, from both sides of 
the aisle, joined us in introducing S. 
331, the Senate version of this legisla- 
tion. One week later, in a Finance 
Committee hearing, we heard compel- 
ling testimony from our friend, former 
Senator Dole, a strong supporter of 
this legislation. A month later, we 
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marked this legislation out of the Fi- 
nance Committee with an over- 
whelming majority in favor of the bill. 
Finally, on June 15th, with a total of 80 
cosponsors, we passed this legislation 
on the floor of the United States Sen- 
ate, with a unanimous vote of 99-0. 

Four months later, over 35 of our col- 
leagues in the House of Representa- 
tives, took to the floor of their cham- 
ber, and spoke eloquently for their 
version of this legislation. Later that 
day, the bill passed the floor of the 
House with a vote of 412-9. Since then, 
the Senate and House Conferees have 
been working diligently in effort to 
reach common ground. I am very 
pleased today, that the differences in 
policy in the two different bills have 
been resolved and consensus has been 
reached on a conference agreement. 
This agreement does not compromise 
the original intent of the legislation, 
retaining key provisions from §. 331. 

From my perspective, the Work In- 
centives Improvement Act of 1999 rep- 
resents a natural and important pro- 
gression in federal policy for individ- 
uals with disabilities. That is, federal 
policy increasingly reflects the premise 
that individuals with disabilities are 
cherished by their families, valued and 
respected in their communities, and 
are an asset and resource to our na- 
tional economy. Today, most federal 
policy promotes opportunities for these 
individuals, regardless of the severity 
of their disabilities, to contribute to 
their maximum potential—at home, in 
school, at work, and in the community. 

I have been committed to improving 
the lives of individuals with disabil- 
ities throughout my Congressional ca- 
reer. Providing a solid elementary and 
secondary education for children with 
disabilities, so that they will be 
equipped, along with their peers, to 
benefit from post-secondary and em- 
ployment opportunities is crucial. 
When I came to Congress in 1975, Pub- 
lic Law 94-142, the Education for all 
Handicapped Children Act, now the In- 
dividuals with Disabilities Education 
Act (IDEA), was enacted into law. 
IDEA assures each child with a dis- 
ability, a free and appropriate public 
education. I am proud to be one of the 
original drafters of this legislation 
which has reshaped what we offer to 
and expect of children with disabilities 
in our nation’s schools. 

In addition, I have been committed 
to providing job training opportunities 
for individuals with disabilities. In 
1978, I played a central role in ensuring 
access to programs and services offered 
by the federal government for individ- 
uals with disabilities through an 
amendment to the Rehabilitation Act. 
I believe that this amendment alone 
laid the foundation for significant leg- 
islation that followed, including the 
Technology-Related Assistance for In- 
dividuals with Disabilities Act of 1988, 
now the Assistive Technology Act of 
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1998, both of which I drafted. Most im- 
portantly, this legislation opened the 
doors for the most comprehensive piece 
of legislation of all, the Americans 
with Disabilities Act of 1990. This legis- 
lation prohibits discrimination on the 
basis of disability in employment, pub- 
lic services, public accommodations, 
transportation, and telephone service. 

These laws have forever changed the 
social landscape of America. They 
serve as models for other countries who 
recognize that their citizens with dis- 
abilities are an untapped resource. In 
our country, individuals with disabil- 
ities are seen everywhere, doing every- 
thing. Just this past weekend, thou- 
sands of physically disabled individuals 
participated in the New York City Mar- 
athon, as they have been doing for 
years. The expectations that these peo- 
ple set for themselves and the stand- 
ards we apply to them have increas- 
ingly been raised, and now in many cir- 
cumstances equal those set and applied 
to other individuals. 

Unfortunately, one major inequity 
remains. That is, the loss of health 
care coverage if an individual on the 
Social Security disability rolls chooses 
to work. Individuals with disabilities 
want to work. They have told me this. 
In fact, a Harris survey found that 72 
percent of Americans with disabilities 
want to work, but only one-third of 
them do work. With today’s enactment 
of the Work Incentives Improvement 
Act of 1999, individuals with disabil- 
ities will no longer need to worry about 
losing their health care if they choose 
to work a forty-hour week, to put in 
overtime, or to pursue career advance- 
ment. Individuals with disabilities are 
sitting at home right now, waiting for 
this legislation to become law. Having 
a job will provide them with a sense of 
self-worth. Having a job will allow 
them to contribute to our economy. 
Having a job will provide them with a 
living wage, which is not what one has 
through Social Security. 

In addition to continuing health care 
coverage and providing job training op- 
portunities for individuals with disabil- 
ities, this legislation offers many other 
substantial long-term benefits. The 
Work Incentives Improvement Act of 
1999 will give us access to data regard- 
ing the numbers, the health care needs, 
and the characteristics of individuals 
with disabilities who work. Further- 
more, this legislation will provide the 
federal government as well as private 
employers and insurers, the facts upon 
which to craft appropriate future 
health care options for working indi- 
viduals with disabilities. It will allow 
employers and insurers to factor in the 
effects of changing health care needs 
over time for this population. Hope- 
fully, it will even improve the way in 
which employers operate return-to- 
work programs. Through increased 
tracking of data, we will learn the ben- 
efits of intervening with appropriate 
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health care, when an individual ini- 
tially acquires a disability. We will 
also learn the value of continuing 
health care to a working individual 
with a disability. If an individual, even 
with a severe disability, knows that he 
or she has access to uninterrupted, ap- 
propriate health care, the individual 
will be a healthier, happier and thus 
more productive worker. 

I would like to take the time now to 
briefly outline the major provisions 
which have remained as part of this 
legislation. The conference agreement 
retains the two state options of estab- 
lishing Medicaid buy-ins for individ- 
uals on Social Security disability rolls, 
who choose to work and exceed income 
limits in current law, as well as for 
those who show medical improvement, 
but still have an underlying disability. 
For working individuals with disabil- 
ities, the conference agreement ex- 
tends access, beyond what is allowed in 
current law, to Medicare. In addition, 
the legislation before us today retains 
several key provisions from 8S. 331, in- 
cluding, the authority to fund Medicaid 
demonstration projects to provide ac- 
cess to health care to working individ- 
uals with a potentially severe dis- 
ability; the State Infrastructure Grant 
Program, to assist states in reaching 
and helping individuals with disabil- 
ities who work; work incentive plan- 
ners and protection and advocacy pro- 
visions; and finally, most of the provi- 
sions in the Ticket to Work Program. 

In order to control the cost of this 
legislation, compromises were made. 
Although the purpose of the State In- 
frastructure Grant Program and the 
Medicaid Demonstration Grant Pro- 
gram remain the same, the terms and 
conditions of these grants were altered 
in conference. As a result, states are 
not required to offer a Medicaid buy-in 
option to individuals with disabilities 
on Social Security, who work and ex- 
ceed income limits in current law, 
prior to receiving an Infrastructure or 
a Medicaid Demonstration Grant. 

Also in Conference, the extended pe- 
riod of eligibility for Medicare for 
working individuals with disabilities 
has been changed from 24 to 78 months. 
During this extended period, the fed- 
eral government is to cover the cost of 
the Part A premium of Medicare for a 
working individual with a disability, 
who is eligible for Medicare. S. 331 
would have extended such coverage for 
an individual’s working life, if he or 
she became eligible during a 6-year 
time period. 

I would like to note two changes to 
the Ticket to Work program made dur- 
ing Conference. The new legislation 
shifts the appointment authority for 
the members of the Work Incentives 
Advisory Panel from the Commissioner 
of Social Security to the President and 
Congress. In addition, language regard- 
ing the reimbursements between em- 
ployment networks and state voca- 
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tional rehabilitation agencies was de- 
leted in Conference. The new legisla- 
tion gives the Commissioner of Social 
Security the authority to address these 
matters through regulation. 

Although several changes have been 
made from the original Work Incen- 
tives bill, I am still very pleased with 
what we are adopting today. This is 
legislation that makes sense, and it 
will contribute to the well-being of 
millions of Americans, including those 
with disabilities and their friends, 
their families, and their co-workers. 
Today’s vote provides us the oppor- 
tunity to bring responsible change to 
federal policy and to eliminate a mis- 
guided result of the current system—if 
you don’t work, you get health care; if 
you do work, you don’t get health care. 
The Work Incentives Improvement Act 
of 1999 makes living the American 
dream a reality for millions of individ- 
uals with disabilities, who will no 
longer be forced to choose between the 
health care coverage they so strongly 
need and the economic independence 
they so dearly desire. 

In closing, I would like to thank the 
many people who contributed to reach- 
ing this day. I especially thank the 
conferees, Majority Leader LOTT, Sen- 
ators ROTH and MOYNIHAN, and in the 
House, Majority Leader ARMEY, and 
Congressmen ARCHER, BLILEY, RANGEL, 
and DINGELL. I also thank their staff 
who worked so closely in effort to 
reach this day. From my staff, I thank 
Pat Morrissey, Lu Zeph, Leah Menzies, 
Chris Crowley, and Kim Monk. I want 
to recognize and extend my apprecia- 
tion to the staff members of my three 
fellow sponsors of this bill; Connie Gar- 
ner in Senator KENNEDY’s office, Jen- 
nifer Baxendell and Alexander Vachon 
with Senator ROTH, and Kristen Testa, 
John Resnick, and Edwin Park from 
Senator MOYNIHAN’s staff. Finally, I 
wish to thank Ruth Ernst with the 
Senate Legislative Counsel for her 
drafting skill and substantive exper- 
tise, her willingness to meet time ta- 
bles, and most of all, her patience. 

In addition to staff, we received 
countless hours of assistance and ad- 
vice from the Work Incentives Task 
Force of the Consortium for Citizens 
with Disabilities. These individuals 
worked tirelessly to educate Members 
of Congress about the need for and the 
effects of this legislation. 

Finally, I would like to urge my col- 
leagues in both chambers to set aside 
any concerns about peripheral matters 
and to focus on the central provisions 
of this legislation. Let’s focus on what 
today’s vote will mean to the 9.5 mil- 
lion individuals with disabilities across 
the nation. At last, these individuals 
will be able to work, to preserve their 
health, to support their families, to be- 
come independent, and most impor- 
tantly, to contribute to their commu- 
nities, the economy, and the nation. 
We are making a statement, a noble 
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statement and we must do the right 
thing. Let’s send this bill to the Presi- 
dent. 

Thank you, Mr. President. 

Mr. DURBIN. Mr. President, under 
the unanimous consent agreement, how 
much time remains in morning busi- 
ness? 

The PRESIDING OFFICER (Mr. BEN- 
NETT). We are in morning business 
until 1 o’clock, with the time equally 
divided between the two sides. 

Mr. DURBIN. The remaining time on 
the Democratic side? 

The PRESIDING OFFICER. Twenty- 
six minutes. 


EE 
LEGISLATIVE LANDFILL 


Mr. DURBIN. Mr. President, as we re- 
flect at the end of this legislative ses- 
sion on our accomplishments, it is my 
belief that there are very few things we 
can go back home to tell the American 
people we achieved. 

100 Senators and 435 Members of the 
House of Representatives came to 
Washington, DC, at the beginning of 
the year and listened closely to Presi- 
dent Clinton’s State of the Union Ad- 
dress where he outlined a program and 
some objectives, many stood and 
cheered. The applause lines were fre- 
quent during the course of that speech. 
People of both political parties left the 
State of the Union Address saying they 
were now energized and invigorated to 
go forward and address the issues fac- 
ing America, and we began the legisla- 
tive process. 

For me, it is the 17th time I have 
been through this. It is hard for me to 
remember another session of the Con- 
gress as unproductive as this session of 
the Congress. When it came to issues 
that the people and families across 
America care about, this Congress re- 
fused to do anything. This wasn’t a ti- 
tanic struggle between the Republican 
conservative agenda and the progres- 
sive agenda of the Democrats where we 
brought issues to the floor and fought 
over amendments from one side to the 
other. That is what we are supposed to 
see on Capitol Hill. That didn’t happen 
because there was no agenda on the 
other side. The Republican leadership 
had no agenda. 

Recently, a Republican Congressman 
said we considered this year a ‘‘legisla- 
tive timeout.” When timeouts occur 
during the course of an NFL football 
game, most people leave the room and 
go to the refrigerator; if America’s 
families had left the room and gone to 
the refrigerator, they would have spent 
a lot of time there this year if they 
were waiting for Congress to do some- 
thing. We didn’t do it. We didn’t re- 
spond. Now we have to go home, as we 
should, and explain it. 

Let me state some of the issues we 
failed to act on this year, issues that 
make a difference to families across 
America. The Patients’ Bill of Rights: 
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The relationship of a person, a family, 
a business, to their health insurance 
company. That is pretty basic. When 
we asked America’s families, they said 
that is the No. 1 concern. We want to 
make certain, when we go in a doctor’s 
office, that the doctor makes the deci- 
sion, not some clerk at an insurance 
company off in Topeka, KS. 

I know from my experience in Illi- 
nois, as most others know from their 
own personal experiences, many times 
doctors are being overruled. I can re- 
call a doctor who said to me a mother 
came in the office with an infant and 
the baby had been complaining of a 
headache on the right side of his head 
for several months. The doctor asked if 
it was always complaining about one 
side of the head, and the mother said 
yes. The doctor thought: I had better 
take an MRI to see if there might be a 
brain tumor. Before he said that to the 
mother, he looked at her file for the 
name of her insurance company. He 
said, excuse me, left the room, got on 
the phone and called the insurance 
company. He said: The mother presents 
herself with an infant complaining of 
headaches for several weeks and 
months on one side of the head. It is 
my medical decision and opinion we 
should have an MRI to determine 
whether there is a possibility of a brain 
tumor. 

The voice on the other end of the 
phone said: No; no. The insurance com- 
pany that pays for the bills declines 
that procedure. 

That doctor had to walk back to that 
room and not even tell the mother 
what had happened. He was bound by 
his contract not even to disclose that 
his medical judgment had been over- 
ruled by an insurance company clerk. 

That is the state of health care in 
America. Families who go into those 
doctors’ offices, confident the patient- 
doctor relationship is a sacred one that 
can be trusted, are beginning to think 
twice. They appeal to Members of Con- 
gress, Democrats and Republicans: Do 
something; restore our faith in our 
medical system. Restore quality health 
care. Pass a Patients’ Bill of Rights. 

No, not in this Congress. This Con- 
gress and the Senate on July 15 passed 
a bill friendly to the insurance compa- 
nies—as if they needed another friend 
on Capitol Hill—a bill which, frankly, 
didn’t address the most basic issues 
families worry over every single day. 

I won’t even get into the question of 
expanding medical insurance coverage. 
We wouldn’t even utter those words on 
Capitol Hill for fear it might bring 
down charges of radicalism, the idea 
that the 44 million uninsured Ameri- 
cans who grow in number every year 
might have their Government care 
enough to do something. We are not in 
that business with the Republican-con- 
trolled Congress. We don’t talk about 
those things—like the aunt who is 
somewhere off in the distance, never 
referred to by a family. 
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We don’t talk about medical cov- 
erage for all Americans. Families talk 
about it. Families talk about their kids 
turning 23 years of age, coming off the 
health insurance policies of their 
moms and dads, and whether they have 
a chance to be covered. Families talk 
about whether or not someone with a 
preexisting condition can find insur- 
ance in this country. We don’t talk 
about it in Congress, no. The insurance 
companies don’t want Members to talk 
about it. The special interests ruled 
this session of Congress. 

We see in the Republican legislative 
landfill of the 106th Congress the Pa- 
tients’ Bill of Rights, an issue we failed 
to address. 

The nuclear test ban treaty: Just a 
few weeks ago, possible one of the 
worst decisions made by Congress in a 
decade, a decision to turn down a trea- 
ty where the United States not only 
would have the moral leadership in the 
world but enact a treaty that backs it 
up and says to countries around the 
world: If you are not a nuclear power, 
don’t become one. If you have nuclear 
weapons, don’t test them. Let’s stop 
this nuclear arms race in place. 

This nuclear test ban treaty failed in 
the Senate on a largely partisan vote. 
It was a sad day for America. It was a 
sad day for a country which has tried 
to lead the world and say to countries 
such as India and Pakistan, stop what 
you are doing, don’t keep this arms 
race going and develop nuclear weap- 
ons that could mushroom into a war 
that would destroy not only people in 
those two countries but in many other 
nations. This Congress, this Senate, 
failed to enact a nuclear test ban trea- 
ty. 
We failed to enact any legislation to 
deal with school construction. Take a 
look at the numbers: There will be 
more kids showing up for classes in the 
next 10 years than we have been serv- 
ing in the last 10 or 20 years. Those 
kids need teachers, they need class- 
rooms, they need modern schools, 
schools where they have the electricity 
to make certain they can sustain the 
computer technology, schools that are 
safe, schools where kids have a positive 
learning environment. When the Presi- 
dent made this proposal for school con- 
struction, it was greeted with disbelief 
and disapproval on the other side of the 
aisle. We have done nothing in this ses- 
sion of Congress to deal with school 
construction. 

Campaign finance reform: Is there a 
more basic issue for the future of Con- 
gress? Will we ever change the current 
system which has become a bidding 
war among special interests where 
Members of the Senate such as myself 
literally have to be on the phone day 
and night, begging for money for a 
campaign that costs millions of dol- 
lars? If you are not independently 
wealthy and cannot write a big check 
to sustain your own campaign in the 
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Senate, you spend most of your time 
begging for money. Is that what Ameri- 
cans want in the Senate or the House 
of Representatives? I don’t think so. 

A bipartisan bill—Senator JOHN 
McCAIN, a Republican, of Arizona, and 
Senator RUSS FEINGOLD, a Democrat 
from Wisconsin—said we can clean up 
this system, but this Congress failed to 
enact meaningful campaign finance re- 
form. Only 55 Senators—45 Democrats 
and 10 Republicans—came forward in 
support of this most basic change in re- 
form. 

As part of the legislative landfill of 
the 106th Congress, Republicans were 
successful in not passing campaign fi- 
nance reform. 

Minimum wage increase? The min- 
imum wage in this country is $5.15 an 
hour. When you calculate that out, it 
means a little over $10,000 a year in in- 
come. Can any of us consider a life on 
$10,000 a year and what it would mean? 
Keep in mind, these are men and 
women who get up and go to work 
every single day and make $5.15 an 
hour. Inflation eats away at it, at a 
wage that was already too low to be 
livable. We tried this year to increase 
the minimum wage by 50 cents an hour 
each year over the next 2 years, saying 
it is only fair that working men and 
women have that help from their Gov- 
ernment. We were resisted on the Re- 
publican side of the aisle. Ultimately, 
they came up with their own package. 
They do not do it over 2 years; they do 
it over 3 years, which costs those wage 
earners $1,200 a year in income to take 
that approach. Mr. President, $1,200? 
You might say that is not that big a 
deal. It is if you are making $10,000 a 
year; it is a very big deal. 

The Republican approach rep- 
resenting special interests in stopping 
the minimum wage increase prevailed. 
They also added in there some tax 
breaks that, frankly, cannot be taken 
seriously because they did not pay for 
them. There we have it—the minimum 
wage issue into the landfill. 

This is one you will remember, the 
juvenile crime control bill. You will re- 
member it because it came up right 
after Columbine High School. It was an 
effort by the Senate to pass a sensible 
gun control law. When the final vote 
was cast, it was 50-50. Vice President 
Al Gore came to the floor, broke the 
tie, and we enacted the bill which said 
as follows: When people buy guns at 
gun shows, we want to know if they 
have a history of violent mental illness 
or a criminal record. 

In an effort to keep guns out of the 
hands of criminals and kids, we passed 
a sensible gun control measure, sent it 
across the Rotunda to the House of 
Representatives, where it literally died 
because the National Rifle Association 
and the gun lobby decided they did not 
want to pass any gun control bills this 
session. This Nation, which was 
shocked by the occurrences at Col- 
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umbine and so many other schools, had 
a chance to pass sensible gun control 
legislation and failed. We will go home 
now to face our constituents, many of 
whom live in cities where gun violence 
is a commonplace occurrence, and have 
to tell them this Congress failed to 
pass any sensible gun control legisla- 
tion. 

Smaller class size—thank goodness 
the President prevailed in his negotia- 
tions. The President’s goal, and one I 
share, is to reduce class size in the 
early grades so quality teachers can 
meet with kids right when they are 
starting their education and help them 
along. You take the kids who are the 
best and the brightest and you give 
them the biggest challenges. You take 
those who may be suffering from some 
learning disability, you diagnose their 
problem and try to deal with it at an 
early age. You take the kids who do 
not learn as quickly and give them spe- 
cial attention. For teachers to achieve 
that, they need smaller class sizes. If 
you put 30 kids in a classroom, the 
teacher is lucky to maintain discipline, 
let alone meet the special needs of in- 
dividual students. 

So the President said, and I agree: 
We need to focus 100,000 teachers into 
reducing class size across America. 
Until a few days ago, the Republicans 
had opposed this. Finally, the Presi- 
dent prevailed. Finally, we are moving 
forward on this initiative which we 
started last year that serves school dis- 
tricts all across America, not just in 
the cities but in the towns and suburbs 
alike. 

Look at the efforts to help family 
farmers. We finally came through with 
that on a bipartisan basis. It is one of 
the things we achieved this year. But it 
begs the question, to leave it at that, 
because next year if we do not change 
the basic Federal farm policy, the so- 
called Freedom to Farm Act, we are 
going to see a rerun, unfortunately, of 
what we saw this year—farmers lit- 
erally struggling to survive. As prices 
across the world have plummeted, they 
cannot make a decent income. 

In my home State of Illinois, a State 
that has a very strong farm sector, just 
a few years ago the average net farm 
income for a farmer was about $48,000 a 
year. This year it will be about $25,000. 
That is about half. But $13,000 of the 
$25,000 will come from Federal pay- 
ments. The other about $12,000 will 
come in farm operations. We cannot 
sustain a farm economy where half the 
income of farmers in Illinois and Min- 
nesota or Nebraska comes from the 
Federal Treasury. The law has to be 
changed, and this year we did not take 
up a change in the law as we should 
have. 

The last point I would like to make 
before I yield to my colleague from 
Minnesota is this. The Patients’ Bill of 
Rights is an issue we have to return to 
as the highest priority in the next Con- 
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gress. When you consider the lives of 
people who are dependent on this ac- 
tion, you understand the severity of it. 
I will tell one quick story. 

Take a look at this little girl here. 
She is Theresa. She lives in Yorkville, 
IL. Her dad is a police officer and her 
mom stays at home to look after her. 
She suffers from a rare disease known 
as spinal muscular atrophy. It is a very 
debilitating disease. AS you can see, 
she is on a ventilator, and I met a cou- 
ple of kids just like this. This is what 
her mother says: 

She was hospitalized from September 2nd 
last year until February 15 of this year due 
to fighting the insurance company for cer- 
tain provisions we could not do without in 
our home. 

We had to fight and fight with the insur- 
ance company for things the doctors had said 
were needed [for Theresa.] So we fought for 
24%. months. We eventually did get everything 
that we needed, except it was a very long 
battle. 

Can you imagine having your family 
separated that long because the insur- 
ance company did not want to help? 

Theresa caught RSV in the hospital while 
we were waiting for the appeal to go 
through. That is why she now has [a venti- 
lator and tracheotomy.] 

That is a real life family. Theresa’s 
dad is a policeman. Theresa and her 
family would not be protected by the 
Republican version of the Patients’ Bill 
of Rights. They would not have the 
benefit of an appeals process in a time- 
ly fashion so they could get a good an- 
swer, a sensible medical answer for this 
little girl. Instead, they are embroiled 
in month after month of weary debate 
with the insurance company. That is 
health care in America for too many 
American families. This Congress has 
failed, utterly failed to address this 
critical issue. 

I yield the floor. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. We 
are going from side to side. 

Mr. WELLSTONE. I thank the Chair. 
I wonder if I can ask unanimous con- 
sent to follow the Senator from Ken- 
tucky? 

Mr. INHOFE. Reserving the right to 
object, I inquire of the Chair, it is my 
understanding we had until the hour of 
1 o’clock equally divided. I ask how 
much time is remaining on each side? 

The PRESIDING OFFICER. On the 
Republican side, there are 22 minutes 
37 seconds. On the Democratic side, 
there are 9 minutes 33 seconds. 

Mr. INHOFE. I thank the Chair. 

The PRESIDING OFFICER. Without 
objection, the Senator from Minnesota 
will be recognized following the Sen- 
ator from Kentucky. 


EE 


THE TICKET TO WORK AND WORK 
INCENTIVES IMPROVEMENT ACT 
Mr. BUNNING. Mr. President, I rise 

in strong support of the work incen- 

tives and ticket to work legislation. 


addressed the 
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This is a day I have looked forward to 
for a long time. 

It is a great day for the disabled in 
America. By passing this legislation, 
we are going to make it easier for them 
to return to work and become self-suf- 
ficient. We are going to give those who 
want to try to return to work the tools 
they need to support themselves and to 
escape from the dependency on a 
monthly Government check. 

For years, the Social Security dis- 
ability program has provided a vital 
safety net to assist those who fall on 
hard times and need help when they be- 
come sick or injured and cannot sup- 
port themselves. It has done this job 
well. But for the many disabled people 
who have wanted to return to work and 
could be able to work, the disability 
program has not worked as well. It has 
not properly equipped them to return 
to the workforce. It has not given them 
the tools they need to move off the dis- 
ability rolls. In fact, fewer than 1 per- 
cent of those who go on the disability 
rolls—that is currently 4.5 million peo- 
ple—never return to work because the 
program does not provide an adequate 
support network or resources for these 


Americans to move back into the 
workforce. 
For these disabled people, the dis- 


ability program has become a black 
hole. Once they fall in, they cannot es- 
cape. The bill we hope to pass today or 
tomorrow finally gives these Ameri- 
cans new hope, the ladder they need to 
climb out of that hole. The Ticket To 
Work and Work Incentives Improve- 
ment Act modernizes the disability 
program and moves it into the modern 
age and provides more options for the 
disabled who want to work. It provides 
them with a ticket that can be used to 
help acquire skills to reenter the work- 
force. 

Under the old system, these workers 
had only one option if they wanted to 
return to work; they had to work 
through their State vocational reha- 
bilitation programs. This option will 
still be open to them, but now they will 
also be able to use their “ticket” to go 
to other provider networks and em- 
ployers to obtain skills and jobs. In 
short, the ‘‘ticket’’ expands oppor- 
tunity for training and choices for re- 
habilitation for the disabled, and gives 
them the ability to tap into the power 
of the free market. 

This legislation also addresses the 
most pressing need for most of those 
who want to leave the disability rolls 
and return to work—the availability of 
adequate health care. Many of these 
potential workers continue to require a 
high degree of medical care even after 
they return to work. Obtaining this 
care—and paying for it—is often a high 
hurdle to cross, especially for those 
who move back to the workplace in 
entry and lower-level positions. Under 
the bill we are dealing with today, we 
expand continued Medicare coverage 
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for the disabled and also increase Med- 
icaid funding to the States to help 
them address the problems. 

All in all, this bill is win-win. It is a 
winner for the disabled community and 
a winner for the American taxpayers 
and all of us who pay Social Security 
taxes. The Congressional Budget Office 
tells us that for every 1 percent of dis- 
ability recipients who return to work, 
the Social Security disability trust 
fund saves $3 billion. That is serious 
money. If this legislation only works 
partly as well as we expect, it will 
make a tremendous difference for the 
future of the trust fund and our ability 
to look after the neediest Americans. 

It’s been almost 5 years since Con- 
gress began looking into problems with 
the disability program. In 1995, when I 
was the chairman of the House Social 
Security Subcommittee, we began 
holding hearings on possible changes 
we could make to Social Security to 
help the disabled. After those hearings, 
former Congresswoman Barbara 
Kenelley and myself wrote reform leg- 
islation that passed in the House in 
1998 by a vote of 410-1. While my bill 
died in the Senate last year because 
Senator KENNEDY put a hold on my bill 
and some shenanigans by the White 
House, it is at the core of the legisla- 
tion we are passing today and I am 
very proud of that. We have worked 
very hard to make sure the ticket-to- 
work portion of this reflects the bill 
that passed the House last year 410-1. 

This is a good bill, and I urge my col- 
leagues to support it. It will truly 
make a difference for many Americans 
who need it the most, and I think it 
will stand as one of the most signifi- 
cant pieces of legislation to pass during 
this Congress. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Minnesota is recognized. 


EE 
NORTHEAST DAIRY COMPACT 


Mr. WELLSTONE. Mr. President, in 
a while—though it is not clear when— 
it is my understanding that Congress- 
man OBEY from Wisconsin—and I see 
Senator FEINGOLD from Wisconsin on 
the floor right now—is in the House 
with any number of different motions 
to adjourn before this conference re- 
port is acted upon. 

We will eventually get this huge om- 
nibus conference report. Those of us 
from the midwest dairy States are in- 
dignant about what has been done. It 
goes beyond dairy. Later on, believe 
me, we are going to have plenty of time 
to talk about dairy farmers. We are 
going to talk about what it means to 
dairy farmers, what it means to our 
States, and what it means to the coun- 
try when, in a conference committee, 
provisions that extend the Northeast 
Dairy Compact and also block what 
Secretary Glickman was trying to do 
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with the milk marketing order reform 
are put into the overall bill. 

What I want to focus on is the proc- 
ess. To focus on the process, one might 
say, is a little bit too inside Wash- 
ington politics, but I do not think so 
because actually, I say to my col- 
leagues, Democrats and Republicans 
alike, this is, in a way, what makes 
people most distrustful of what we do. 

By the way, I am not going to argue 
that everything we do should be looked 
upon with suspicion by citizens. I am 
not going to engage in an across-the- 
board indiscriminate bashing of the 
whole political process. But I will say, 
if people do not believe in the process, 
they do not believe in the product. 

Again, what has happened, in all due 
respect to the negotiators, is by not 
getting the work done on these appro- 
priations bills and by putting all of 
this into an omnibus bill, we have had 
a few people negotiating. If the major- 
ity party in a conference committee 
wants to roll the minority party, they 
can do so. That is what they have done 
in the House by basically putting in 
this provision that extends the North- 
east Dairy Compact and blocks the 
milk marketing order reform. 

We had a vote on this in the Senate. 
We voted against extending the dairy 
compact. It was a square and fair de- 
bate and vote. Then, in a conference 
committee, completely unrelated to 
the appropriations bills, completely 
unrelated to what the scope of the con- 
ference committee was supposed to be, 
these provisions were put back in the 
bill in the dark of night. House Major- 
ity Leader ARMEY announced they had 
done it, and Senate Majority Leader 
LOTT announced the provision was in. 
There was never debate and discussion. 
They tucked into the conference report 
this huge monstrosity of a bill that 
hardly any of us have had a chance to 
read yet, which will be coming over 
here sometime. 

I come to the floor to say to Con- 
gressman OBEY in the House: I applaud 
your efforts. What we have is raw poli- 
tics—just get this through. That is 
what they have done with this North- 
east Dairy Compact. They could not do 
it on the floor of the Senate. They 
stuck it in a conference report. They 
did it in the dead of night. They did it 
outside any public scrutiny. And now 
they present it to us in a conference re- 
port as a fait accompli. They set up a 
continuing resolution that goes into 
next week. 

They figure out ways of jamming 
people, and it is unclear as to what le- 
verage we have left. But, as Congress- 
man OBEY is doing in the House, I am 
sure those of us who are from Wis- 
consin and Minnesota in the Senate in- 
tend to speak out. We intend to be very 
clear about what has happened, and we 
will do all we can as Senators. We will 
go from there. 

I say to my colleagues that almost as 
much as the final product, I came to 
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the floor of the Senate to strongly dis- 
sent from the way it was done. 

I understand the rules. I understand 
what it is all about when people have 
figured out a way to roll Senators. I 
think that is what the majority leader, 
the Senate majority leader, and House 
Majority Leader ARMEY have done. I 
think that is what the Republicans 
have done in this conference com- 
mittee. There is no question about it. 

But I want people in Minnesota to 
know that we will continue to speak 
out about this, even as we see less and 
less opportunities for our leverage. We 
will fight in whatever way we can. We 
will certainly not be silent about this. 

When this bill comes over, I would 
think, I say to my colleague from Wis- 
consin, Senator FEINGOLD, we can prob- 
ably expect a considerable amount of 
discussion about not only the impact 
on dairy farmers and what it is going 
to mean for a lot of people who are 
going to go under who are already 
struggling enough, but I think also, I 
say to Senator FEINGOLD, who has been 
such a reformer, the way it has been 
done, the whole process, which I think 
is profoundly antidemocratic, with a 
small ‘‘d’’—not up-or-down votes, late 
at night, tucked into a report; by 
whom, when, how, not at all clear, and 
then design rules in such a way you can 
just roll it through—we will certainly 
be speaking out loudly and clearly 
about it. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 


Ee 


A PRODUCTIVE SESSION AND 
ISSUES FACING AMERICA 


Mr. INHOFE. Mr. President, while 
presiding and listening to some of my 
distinguished colleagues talking about 
the lack of productivity of this session 
of the legislature, there are a few 
things that were very productive and 
that we can be very proud of when we 
go home and say we were able to get 
certain things done. 

Before doing that, though, and to en- 
sure I get one point out before using up 
the time that is allotted, the distin- 
guished Senator from Illinois named a 
number of issues that he thought were 
somewhat disgraceful—for example, 
the fact that we do not have more gun 
control legislation. 

Maybe because of my roots back in 
Oklahoma, I find it very difficult to un- 
derstand this mentality, that somehow 
guns are the culprit as opposed to the 
people, and somehow that honest, law- 
abiding Americans should have to be 
disarmed, should have to give up their 
guns, while the criminal element would 
not be giving up their guns. 

Time and time again, every survey 
that has been done, every study that 
has taken place, has come to the con- 
clusion that the problems that we have 
are of a criminal element. There are 
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people out there who are not getting 
adequately punished, and they will 
continue to have firearms. 

I will just make one statement. It 
seems incredibly naive to me anyone 
could believe that if we pass a law that 
makes it illegal for all citizens to own 
guns, somehow the criminal element, 
who by their very definition and na- 
ture, are criminals, will comply with 
the law. 

Also, it seems very frustrating to me 
that we have a President of the United 
States who wants to have all kinds of 
legislation to take away guns from 
law-abiding citizens and at the same 
time turns 16 terrorists loose on the 
streets of America; that we have a 
President of the United States who will 
make speeches—as this President made 
some 133 times, including in two State 
of the Union Messages—that now, for 
the first time in contemporary history, 
the first time since the dawn of the nu- 
clear age, there is not one—I repeat, 
not one—missile aimed at American 
children tonight. When he made that 
statement, he knew full well that in at 
least one country, China, there were a 
minimum of at least 13 American cities 
that were targeted at that very mo- 
ment. So we are living in a very dan- 
gerous world. 

I listened to the concerns that we 
have on the nuclear test ban treaty. As 
chairman of the Readiness Sub- 
committee of the Senate Armed Serv- 
ices Committee, I would like to kind of 
lead into that to at least explain to 
thinking people that we did the right 
thing by not unilaterally disarming 
with the Comprehensive Test Ban 
Treaty, which is not verifiable. 

First of all, I can say—and I do not 
think anyone can challenge this state- 
ment—we are now in the most threat- 
ened position that we have been in, in 
the history of America. By that, I 
mean for things that have happened in 
the last 7 years in three broad cat- 
egories. 

First of all, we have a President of 
the United States who, through his 
veto messages, starting in 1993 in 
vetoing the defense authorization bills, 
and then succeeding bills since that 
time, has done so, so that we would 
have to cut down the size of our mili- 
tary, so that we now have ended up 
having a force strength of one-half of 
what we had in 1991 and 1992 during the 
Persian Gulf war. 

It is not a matter of the President 
vetoing defense authorization bills and 
taking money out of our defense sys- 
tem to put into his favorite domestic 
social programs, but at the same time 
he has deployed our troops to places all 
over the Earth where we have no na- 
tional security interests. So now we 
have troops in Bosnia. 

I remember in December of 1995, 
when we were on the floor trying to 
pass a resolution of disapproval, to 
stop the President from sending our 
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rare military assets to places such as 
Bosnia. We lost it by three votes. The 
President said: Let me do this. If we 
defeat this resolution, and if we get to 
send troops into Bosnia, I promise they 
will be home for Christmas 1996. Here 
we are. We are getting close to Christ- 
mas 1999 and the troops are still not 
home. There is no end in sight. 

We have the same thing in Kosovo. 
We have had serious problems. I have 
gone over to Kosovo, I am sure, more 
than any other Member has, only to 
find out this is a war that has been 
going on for 600 years, a war where the 
two sides alternate in who is the good 
guy and who is the bad guy. Ethnic 
cleansing has taken place historically 
for 600 years on both sides; both on the 
Serbian side and the Albanian side. 

So it was a horrible awakening I had 
when I was over there, right after we 
went in there with cruise missiles, 
where we had refugees in different 
places such as Tirana, Albania. I can 
remember walking through the refugee 
camp. The people were well cared for. 
They were doing quite well. But then 
they looked at me and said: When are 
you and America going to do some- 
thing about our problem? 

I said: What is your problem? 

They said: Well, we’re refugees. 

I said: Why should we in the United 
States be as concerned about that as 
other countries? 

They said: Because it is because of 
you that we are refugees. It is because 
the ethnic cleansing was not acceler- 
ated until the time that the bombs 
started being dropped on that town. 

So we now have a weakened defense 
system because we have starved it into 
a degree of weakness. Yet we are living 
in a time when virtually every country 
has weapons of mass destruction. 

And now we find out that in conven- 
tional warfare we are not superior any- 
more. Wake up America. We are not su- 
perior anymore. We found out the 
other day that two of our Army divi- 
sions are ranked as CA which means 
they are not capable of combat. And 
what are these divisions? These divi- 
sions are the 10th Army Mountain Di- 
vision in Bosnia and the 1st Infantry 
Division in Kosovo. 

It is not the fault of our troops. They 
are put in places and they no longer 
have combat training, so they are not 
capable of combat without coming out 
of there and training for at least 6 
months. 

So if we are down to 10 Army divi- 
sions because of this President, and 2 of 
them are rendered incapable of combat, 
that is 8 Army divisions. We had 19 
during the Persian Gulf war. So that is 
what has happened to our military. 

Just the other day I was very proud 
of Gen. John Jumper, who had the 
courage to stand up and say publicly 
that we are no longer superior in air- 
to-air and air-to-ground combat. Our 
strategic fighters are not superior to 
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those others on the market. He stated 
the SU-35, as made by the Russians, is 
on the market right now, the open 
market. It is for sale. Anyone can buy 
it—Iraq, Iran, Syria, Libya, anybody 
else—and it is better than anything we 
have, including the F-15 and the F-16. 

We have to face up to this. It is a 
threat from the conventional side as 
well as from missiles. 

I will make one comment about the 
missiles. Again, we hang this on Presi- 
dent Clinton. In that same veto mes- 
sage in 1993, President Clinton said: I’m 
vetoing this bill. And I’m vetoing it be- 
cause it has money in it for a national 
missile defense system, which we do 
not need because there is no threat out 
there. Yet we knew from our intel- 
ligence that the threat would be there 
and imminent by fiscal year 1998. And 
sure enough, it was. 

So here we are with the combination 
of all these countries out there that 
have every kind of weapon of mass de- 
struction: Biological, chemical, or nu- 
clear. Yet we have countries such as 
China and Russia and now North Korea 
that have the capability of delivering 
those warheads to anywhere in Amer- 
ica right now, when we are in Wash- 
ington, DC. They could fire one from 
North Korea that would take 35 min- 
utes to get here. There is not one thing 
in our arsenal to knock it down be- 
cause this President vetoed our na- 
tional missile defense effort. 

Now the American people have awak- 
ened to this, and we have enough 
Democrats who are supporting Repub- 
licans to rebuild our system and to try 
to get a national missile defense sys- 
tem deployed. Unfortunately, it 
couldn’t happen for another 2 years, 
maybe 234 to 3 years. 

That gets around to the Comprehen- 
sive Test Ban Treaty about which my 
distinguished colleague from Illinois 
was talking. I think probably the best 
thing that could have happened to us 
for our national security was to defeat 
that. If we don’t have a national mis- 
sile defense system, then what do we 
have to deter other countries from 
launching missiles at the United 
States? 

What we have is a nuclear stockpile. 
We have nine weapons in the nuclear 
stockpile. Because of the President’s 
moratorium, they haven’t been tested 
for 7 years. We don’t know whether or 
not they work. I suggest it might be 
better not even to have nuclear weap- 
ons than to have weapons but not know 
whether they work. That is exactly 
what we have right now. If we had 
passed the Comprehensive Test Ban 
Treaty, there would be no verification, 
there would be no way in the world we 
would have known whether or not our 
stockpile was working because they 
hadn’t been tested. 

I can remember quote after quote 
after quote by the people who were so 
much involved in this from our energy 
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labs. They all said—I had the quotes; I 
don’t have them in front of me right 
now—that if we can’t test these nu- 
clear weapons, there is no way we can 
determine whether or not they work. It 
is a very unsafe thing for America. 
These were the directors of the labs re- 
sponsible for this nuclear arsenal. 

So of the nine weapons we have, 
which I have listed here, we only have 
one we have adequately tested enough 
to know whether or not it would work. 
That is the W-84 warhead that we know 
would work. 

This would have been a real disaster 
for America. People kept saying Presi- 
dent Eisenhower was for a comprehen- 
sive test ban treaty, that President 
Bush was, that President Reagan was. 
That isn’t true at all. This flawed trea- 
ty was a zero-yield treaty. We would 
only have had the word of our adver- 
saries that they would not test their 
nuclear arsenals. 

We keep our word in America; we 
don’t test our arsenal. But we don’t 
have any idea whether or not they are 
going to test theirs. In fact, during the 
course of the debate, both China and 
Russia said they would not comply 
with the zero yield. There is no way in 
the world we can detect that, that we 
would know what our adversaries were 
doing. That would, for all practical 
purposes, be unilateral disarmament. 

I am asked back in Oklahoma by peo- 
ple who have good street sense, why is 
it the liberals in Congress are so com- 
mitted to disarming our country, to 
taking our money that we are supposed 
to have to defend America and putting 
it into these various discretionary so- 
cial programs? I have to explain to 
them that the people in Washington, 
and some of the Senators in this Cham- 
ber, are not like the people of Okla- 
homa. I think President Clinton hon- 
estly believes that if we all stand in a 
circle and hold hands and we unilater- 
ally disarm, everyone will love each 
other and it won’t be necessary to have 
a defense system. 

That is what we are up against. In a 
very respectful way, I have to disagree 
with many of the things my distin- 
guished colleague from Illinois stated. 

I think we have had a very successful 
session. We have ensured a sound So- 
cial Security retirement system. We 
have improved educational opportuni- 
ties for our children. Along this line, 
the major disagreement we had was 
that the Democrats thought the deci- 
sions should be made here in Wash- 
ington; Republicans want to use the 
same amount of money but not make 
the decisions in Washington but send 
that money to the school districts. The 
school board in Tulsa, OK, is much bet- 
ter equipped to know what their edu- 
cation needs are in Oklahoma than we 
are in this August body of the Senate. 
The Democrats say the answer is not 
school buses, not computers, not the 
physical facilities that are available; it 
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is 100,000 teachers. I think the more we 
can send these decisions back to the 
local level, the better the people of 
America will be served. 

I believe we have had a good session. 
I am not pleased with the way it is 
turning out right now. The old saying 
we have heard so many times in the 
past that there are two things you 
never want to watch while they are 
being made—one is sausage and the 
other is laws—becomes very true dur- 
ing the last few days of legislative ses- 
sions. 

I think we have done a very good job. 
I think we did the right thing in de- 
feating the unverifiable test ban trea- 
ty. I think we have passed legislation 
of which America will be very proud. I 
am anxious to end all this fun we are 
having and go home and tell the people 
in Oklahoma about it. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
BUNNING). The clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


EXTENSION OF MORNING 
BUSINESS 


Mr. INHOFE. Mr. President, I ask 
unanimous consent that the period for 
morning business be extended to the 
hour of 2 p.m. and that the time be 
equally divided in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that for the next 
quorum call the time be divided for 
each side equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent to speak for up to 
15 minutes in morning business. 


The 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WYDEN. Thank you, Mr. Presi- 
dent. 


ES 


PRESCRIPTION DRUGS FOR THE 
ELDERLY 


Mr. WYDEN. Mr. President, I have 
come to the floor of the Senate on a 
number of occasions recently to talk 
about the issue of prescription drugs 
for the elderly. 

I think there is a particularly rel- 
evant point to make this afternoon 
given the very extensive press coverage 
we have seen on this issue in recent 
days. 

Over the weekend, David Rosenbaum 
in the New York Times had an excel- 
lent article on the issue. In the last 
couple of days, Time magazine had an- 
other very lengthy piece on the ques- 
tion of prescription drugs for seniors. 
And both of these articles ultimately 
make the point that Congress probably 
is not going to be able to agree on leg- 
islation during this session. The au- 
thors offer considerable skepticism 
about the ability of Congress to come 
together on a very difficult issue. Both 
of them, to some extent, go off into 
what I think are secondary questions— 
the questions of the role of the Inter- 
net, and the question of patents on 
drugs. Those are important matters. 

But what is central and what the 
Congress needs to do on a bipartisan 
basis is pass legislation that would 
make it possible for frail and vulner- 
able older people to get insurance cov- 
erage that would provide for their med- 
icine. 

For example, if you are an elderly 
widow who is 78, maybe having early 
signs of Alzheimer’s, and you spend 
more than half of your combined 
monthly income of Social Security and 
pension on prescription medicine— 
those are the kinds of letters that sen- 
iors are sending to me—it is not going 
to help you a whole lot to get a 10- or 
15-percent discount because you shop 
over the Internet. Certainly, the role of 
the Internet in prescription drugs is 
going to be important. There will be a 
lot of issues. But to provide relief for 
the Nation’s older people, what Con- 
gress needs to do on a bipartisan basis 
is pass legislation that provides insur- 
ance coverage making it possible for 
older people to pay these big bills. Pat- 
ent issues and the question of the 
Internet are matters that are impor- 
tant, but what is needed is legislation 
that provides real relief. 

Part of the effort to win bipartisan 
support for prescription drug legisla- 
tion is coming to this floor and, as the 
poster says, urging seniors to send in 
copies of their prescription drug bills. 
Send them to each of us here in the 
Senate in Washington, DC. 

I intend to keep coming to the floor 
of the Senate and actually reading 
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from these letters. I have three today 
that I think tell an important story. 

One is from a senior citizen in Med- 
ford, OR, in my home State. Another is 
from a senior citizen from Grants Pass, 
OR, and a third is from a senior citizen 
in O’Brien, OR, all of which reflect the 
kind of concerns I know are out there. 
Hopefully, as seniors learn about our 
campaign and see that we are urging 
them to send us copies of their pre- 
scription drug bills, it can help bring 
about bipartisan support for legislation 
in the Senate. 

I am very proud that I have been able 
to team up in recent months with Sen- 
ator OLYMPIA SNOWE on bipartisan leg- 
islation. I have been of the view that 
nothing more can happen in Wash- 
ington, DC, unless it is bipartisan. The 
Snowe-Wyden legislation is a bill that 
uses marketplace forces and unleashes 
the forces of the private sector in an ef- 
fort to make medicine more affordable 
for the Nation’s older people. 

What is sad is that our elderly are in 
effect hit by a double whammy. Mil- 
lions of them can’t afford their pre- 
scriptions. Medicare doesn’t cover med- 
icine. It hasn’t since the program 
began in 1965. 

On top of the fact that seniors don’t 
have Medicare coverage, when they 
walk into a pharmacy—I see our friend 
from New Hampshire, our colleague 
who has a great interest in health care. 
As he knows, when a senior walks into 
a drugstore in New Hampshire, Oregon, 
or Kentucky, and can’t pay for their 
prescription medicine, in addition they 
are subsidizing the big buyers of pre- 
scription drugs. The HMOs and the 
health care plans are in a position to 
negotiate a discount. They get a break 
on their prices. The seniors, people who 
are spending half their monthly income 
on prescriptions, are, in effect, sub- 
sidizing those big buyers. 

The bipartisan Snowe-Wyden legisla- 
tion, fortunately, has been able to gen- 
erate a lot of interest in the Senate. 
Senator SNOWE and I are proud to have 
the support. 

For example, more than 54 Members 
of the Senate—more than half the Sen- 
ate—are now on record saying they 
would support a tobacco tax to pay for 
prescription drug benefits for older 
people. That strikes me as appropriate. 

Medicare spent more than $12 billion 
last year picking up the costs of to- 
bacco-related illnesses, and more than 
50 Members of the Senate are now on 
record as saying they would be willing 
to support additional funding to help 
the vulnerable seniors from whom we 
are hearing. 

Let me read a little bit from some of 
these letters because I think they sum 
it up. One I received in the last couple 
of days from Grants Pass says: 

No way can I afford to pay for my medi- 
cine. I did get a refill on Pepcid. 

That is an important medication this 
elderly woman is taking now in Grants 
Pass, OR. 
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I do hope you can do something to help us 
seniors. 

When she writes, "No way can I af- 
ford to pay for my medicine,” that es- 
sentially sums it up. 

We can talk about people buying pre- 
scription drugs over the Internet; we 
can talk about the patent issue, both 
involving substantial sums of money. 
Whatever that person needs in Grants 
Pass—and the letter goes on to say she 
has no insurance coverage for her med- 
icine—seniors need legislation that ac- 
tually provides coverage through the 
insurance system to help pay for pre- 
scription drugs. 

Another letter comes from Medford, 
OR. We can see the stack of bills going 
to a pharmacy in Medford, Southern 
Oregon Health Trust Pharmacy. This 
individual has spent $1,664 recently on 
prescription drugs in Medicare. She is 
sending bills to our office. Unfortu- 
nately, she doesn’t get any help 
through the various insurance cov- 
erages she has. This is representative 
of what we have been hearing. She also 
goes on to point out that this large 
stack of bills she sent me does not even 
include some of the over-the-counter 
drugs she is taking such as ibuprofen. 

These cases illustrate very well why 
our country cannot afford not to cover 
prescription medicine. All of these ar- 
ticles, including Time magazine, are 
always questioning whether the Nation 
can afford to cover prescription medi- 
cine. I have contended for some time 
now we cannot afford not to cover pre- 
scription medicine. These bills I have 
been reading from on the floor of the 
Senate show seniors can’t afford drugs 
that help to lower cholesterol, help to 
lower their blood pressure. These are 
drugs that help older people to stay 
well. 

Prescription drug coverage for sen- 
iors has been a priority ever since my 
days with the Gray Panthers before I 
was elected to Congress. Frankly, it is 
much more important today than ever 
because these drugs that so many sen- 
iors write that they cannot afford 
today help seniors to stay well. The va- 
riety of anticoagulant drugs that help 
to prevent strokes, as I have com- 
mented on the floor of the Senate in 
the past, might cost $1,000 a year for an 
older person to buy them to stay 
healthy. Compare that to the costs in- 
curred if a senior suffers a stroke. If a 
senior cannot get an anticoagulant 
drug to help stay healthy and avoid a 
stroke, that senior might incur ex- 
penses of more than $100,000. 

The question for the Senate is, Are 
we going to help frail and vulnerable 
seniors with prescription drug coverage 
that will cost just a fraction of the ex- 
penses that will be incurred through 
Medicare Part A, the hospital portion, 
and Medicare Part B, the outpatient 
portion, if the senior cannot get help 
and ends up getting sick and, very 
often, incurring extraordinary ex- 
penses? 
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The third letter I read comes from a 
woman in O’Brien, OR. She has spent 
more than $2,000 through November of 
1999 on her prescription drugs, and just 
in recent days she has taken on a job in 
hopes she will be able to pay for her 
prescriptions. She is 78 years old. At 
present, she has her Social Security 
and Medicare. She now has taken on a 
small job in hopes she will have the 
funds to pay for her prescription medi- 
cine. She writes that she hopes the 
Snowe-Wyden legislation becomes law. 

Other colleagues have different ap- 
proaches. We appreciate that. What is 
important is we move forward to- 
gether. Let’s show the authors of all 
these recent articles in Time magazine, 
in the New York Times, and various 
other publications that are skeptical 
about whether the Congress can tackle 
a big issue such as this; let’s prove 
them wrong. Let’s show, in spite of a 
fairly polarized political climate in 
America today, when there is an im- 
portant program, this Congress can 
come together. 

I will keep coming to the floor and 
urging seniors to send in copies of their 
prescription drug bills. The poster lays 
it out: Send their bills to their Senator 
in Washington, DC. The Snowe-Wyden 
legislation, SPICH, for the Senior Pre- 
scription Insurance Coverage Equity 
Act, is a bill that, on a bipartisan 
basis, can be supported in the Senate. 
If other colleagues have different ideas, 
let’s get them out on the table. Let’s 
come up with a marketplace approach 
to holding down the costs of medicine. 

These bills show access to coverage is 
very key, but holding down the costs of 
medicine is very key as well. There is 
a right way and a wrong way to hold 
down those costs. The right way is to 
use a model such as the health care 
system for Members of Congress. That 
is what is behind the Snowe-Wyden leg- 
islation that provides choice, competi- 
tion, and marketplace forces for hold- 
ing down medicine. 

There is a wrong way—the various 
approaches that call for price controls. 
The real danger behind price controls 
is that the costs for anybody who is not 
in the price control group will be shift- 
ed on to other Americans who are hav- 
ing difficulty paying for medicines as 
well. It would not be a particularly 
useful thing for the Senate to come up 
with a price control regime for folks on 
Medicare and then have the costs shift- 
ed over to a divorced woman who is 27 
years old with two children who is 
working her head off to try to help her 
family and help them pay for expenses 
and then her bills would go up because 
costs would be shifted to her. 

I intend to keep coming back to the 
floor of the Senate and reading from 
these bills. Today I have read accounts 
from Medford, from Grants Pass, and 
from O’Brien. Seniors cannot afford 
today to cover prescription drugs. 

When public opinion polls are taken, 
coverage of prescription drugs for older 
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people is now one of the top two or 
three concerns in America—not just for 
seniors but for all Americans; certainly 
for the sandwich generation. Perhaps a 
young couple in their forties who have 
to try to provide some assistance to a 
parent who could not afford prescrip- 
tion medicine is following this issue. It 
is not just a seniors’ issue; it is an 
issue for families; it is an issue for the 
quality of life of our country. 

The Snowe-Wyden legislation is a bi- 
partisan bill where more than 50 Sen- 
ators have already indicated they will 
support the funding mechanism in pre- 
scription drug coverage as one way to 
proceed. 

I am sure our colleagues have other 
ways to go. But what is important is to 
show the skeptics across this country 
who are writing in magazines and say- 
ing in news reports that nothing can be 
done that we can come together on a 
bipartisan basis and provide real relief 
for the Nation’s older people. 

I hope seniors will, as this poster in- 
dicates, continue to send copies of 
their prescription drug bills to us in 
the Senate, each of us in Washington, 
DC, because I intend to keep coming 
back to this floor again and again until 
we can secure passage of this legisla- 
tion. 

I do not want to see the attention of 
the Senate diverted to questions of the 
role of the Internet and patents and 
the variety of matters because, while 
they are important, they do not go to 
the heart of what is needed in this 
country. What is needed in America for 
the millions of seniors who are spend- 
ing half of their income on prescription 
drugs—and that is what I have been de- 
scribing on the floor of the Senate—is 
insurance coverage. They need cov- 
erage which will pick up that part of 
their insurance bill that goes for pre- 
scription drugs. That is what the 
Snowe-Wyden legislation does on a bi- 
partisan basis. 

We are going to keep coming back to 
the floor of this body to talk about the 
need for prescription drug coverage for 
the elderly. There are bipartisan pro- 
posals to do it. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, what is 
the parliamentary situation? 

The PRESIDING OFFICER. The Sen- 
ate is conducting morning business 
until 2 o’clock. 

Mr. LEAHY. I thank the distin- 
guished Presiding Officer. 

The PRESIDING OFFICER. The mi- 
nority controls 5 more minutes. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent I be allowed to con- 
tinue for not over 10 minutes in defense 
of the distinguished majority leader 
following an editorial in one of our pa- 
pers today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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RESPONDING TO CRITICS OF THE 
NORTHEAST DAIRY COMPACT 


Mr. LEAHY. Mr. President, I read an 
editorial this morning in the Wall 
Street Journal that made incorrect 
statements about both the distin- 
guished majority leader, Senator LOTT, 
and the Northeast Dairy Compact. In 
fact, the editorial was totally, factu- 
ally wrong. If the editorial writers 
would have checked their facts, they 
would have known that. 

Basically, the writers used argu- 
ments of opponents of the Northeast 
Dairy Compact, and they used those ar- 
guments without any determination of 
whether they are accurate or not. This 
time they used the arguments to go 
after the distinguished majority leader 
and others who supported the compact. 
They have used the so-called facts 
other times, but, again, they have al- 
ways used them in the same wrong ar- 
guments. 

I have referred many times to the 
major GAO study that was issued on 
milk prices. I have referred to the de- 
tailed OMB study on the compact. Op- 
ponents never offer any proof for their 
arguments. I am fed up with the Com- 
pact being criticized as a back room 
deal because I remind everybody that 
we actually had a vote on it, albeit in 
the form of a cloture motion, but we 
had a vote on it on the floor of the Sen- 
ate and a majority of Senators, Repub- 
licans and Democrats alike, voted for 
it. The majority voted for it this year. 
Now those who oppose it are using fili- 
busters and parliamentary dodges be- 
cause they know that they lost the 
vote. 

I am fed up with opponents attacking 
the compact as a special interest car- 
tel, a compact which is made up of 
family farms, considering the largest 
opponent of the compact is Philip Mor- 
ris, the tobacco giant which owns 
Kraft. The supporters are family farm- 
ers; the opponent, Philip Morris. It 
does not sound as if the supporters are 
really a cartel. 

I am fed up when opponents of the 
compact say milk prices are higher in 
New England when typically milk 
prices are higher in Wisconsin and Min- 
nesota than they are in New England. 
The places that do not have the com- 
pact and who are attacking it the most 
charge their consumers more for milk 
on average than the area that does 
have the compact. 

GAO did a study of this and they 
looked at milk prices during the first 
six months after the Compact was im- 
plemented. GAO found that consumers 
in New England were able to buy milk 
considerably cheaper than in Wisconsin 
or Minnesota. The editorial writers and 
opponents of the compact do not point 
this out. Why do they not point this 
out? Because it points to the success of 
the compact and does not support the 
arguments made by the cartels that 
are opposed to it. 
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Let me read some examples from the 
GAO report. For example: In February, 
1998 the average price of a gallon of 
whole milk in Augusta, ME, was $2.47. 
The price in Milwaukee, WI, was $2.63, 
and in Minneapolis, MN., it was $2.94 
per gallon. 

Take another New England city, Bos- 
ton. In February 1998, the price of a 
gallon of milk was $2.54 as compared to 
Minneapolis, where the price, on aver- 
age, was $2.94 a gallon. 

Or let’s look at the cost of 1 percent 
milk for November 1997. In Augusta, 
ME, it was $2.37 per gallon, the same 
average price for Boston and New 
Hampshire and Rhode Island. But in 
Minnesota, the price was $2.82 a gallon, 
in other words, 45 cents more per gal- 
lon in the area that opposes the com- 
pact as compared to the much lower 
price in the area that has the compact. 

I could go on and on and compare low 
New England retail prices with higher 
prices in cities outside of New England. 
I invite anybody to review this GAO re- 
port. 

There is another report on the com- 
pact that was done by OMB. They 
issued a report which found the retail 
milk prices in New England, after the 
Compact was in place, were, on aver- 
age, lower than for the rest of the Na- 
tion. 

The Wall Street Journal editorial 
page writers have ignored both the 
GAO report and the OMB report. Why? 
These are factual and objective reports 
that the Journal should have reviewed. 

It is clear that our compact is work- 
ing perfectly by benefiting consumers, 
local economies, and farmers, some- 
thing that is not stated in the editorial 
that attacked Senator LOTT. 

I am especially fed up when oppo- 
nents say the compact blocks inter- 
state trade in milk when OMB reports 
the compact has increased the sales of 
milk into New England as neighboring 
farmers in New York, who did not have 
the Compact, take advantage of it. 
OMB reported that while the Compact 
was in force for the first six months, 
there was an 8 percent increase in milk 
sales into the region. Instead of block- 
ing interstate commerce, I would say 
an 8-percent increase in interstate 
commerce is an 8-percent increase in 
interstate commerce. 

I am fed up when opponents say the 
compact does not help dairy farmers 
stay in business, when it greatly in- 
creases their income. My best guess is 
dairy farmers, just as wheat, corn, or 
soybean farmers, when their income in- 
creases, they are more likely to stay in 
business. I recognize the Nation’s 
major opponent of the compact, Kraft, 
owned by Philip Morris, does not want 
farmers to have the additional income 
the compact provides. But opponents of 
the compact should not argue it does 
not give farmers more income when, in 
fact, it does. 

Opponents of the compact say farm- 
ers in Wisconsin and Minnesota are 
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going out of business, even though this 
is comparing apples with oranges. Even 
though the compact doesn’t have an ef- 
fect on them, they say we should not 
have a compact in the Northeast. Let 
farmers in the Midwest set up their 
own compact. I would vote for a com- 
pact for them or any other reasonable 
proposal that helps their farmers. Do 
not condemn one section of the coun- 
try that is doing fine and protecting 
their farmers when, if they wanted to, 
they could do exactly the same thing 
in their own part of the country. 

I wish to mention for a minute what 
the compact replaces. Opponents of the 
compact prefer prices to be set by Fed- 
eral bureaucrats. Supporters of the 
compact prefer pricing to be deter- 
mined by consumers and local rep- 
resentatives, not by the Federal Gov- 
ernment. The Governors and legisla- 
tors in the six New England States had 
five goals in mind when they enacted 
the compact into law in each of their 
States. They wanted to assure fresh 
local supplies of milk to consumers at 
lower prices than found in most of the 
Nation. They wanted to keep dairy 
farmers in business. They wanted to 
protect New England’s rural environ- 
ment from sprawl and destructive de- 
velopment, and they wanted to do this 
without burdening Federal taxpayers. 

The Northeast Interstate Dairy Com- 
pact has delivered beyond the expecta- 
tions of those Governors and State leg- 
islatures. The compact provided an 
added benefit. It has increased inter- 
state trade into the region as neigh- 
boring farmers have taken advantage 
of the compact. 

This great idea, coming from those 
six New England States, has created a 
successful and enduring partnership be- 
tween dairy farmers and consumers 
throughout New England. 

Thanks to the Northeast Compact, 
the number of farmers going out of 
business has declined throughout New 
England for the first time in many 
years. 

It is unfortunate that some still 
favor Federal bureaucrats running this 
farm program. We ought to instead be 
blessing this compact. Here is some- 
thing not run by the Federal Govern- 
ment, not costing the taxpayers any- 
thing, but being done by the people 
who are affected by it. Indeed, half the 
Governors of the Nation, half the State 
legislatures in the Nation, asked that 
the Congress allow their States to set 
their own dairy policy through inter- 
state compacts that cost taxpayers 
nothing. It costs taxpayers nothing. 
Let me say it again: It costs taxpayers 
nothing. Why do people oppose a pro- 
gram that is not costing taxpayers 
anything and affects just the people in 
the region who want it? 

This dairy compact passed with over- 
whelming support in almost all these 
States—Republicans and Democrats in 
the legislatures; Republican and Demo- 
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cratic Governors. Major environmental 
groups have endorsed the Northeast 
Dairy Compact. A New York Times and 
National Geographic article discussed 
the importance of keeping dairy farm- 
ers in business from an environmental 
standpoint. 

Consumer prices are lower, farm in- 
come is higher, and no increased costs 
to taxpayers. One wonders, why does 
anybody oppose it? 

One asks, why is it opposed? The an- 
swer is simple: Huge milk manufactur- 
ers, such as Suiza, headquartered in 
Texas, Kraft, which is owned by the to- 
bacco giant Philip Morris, and other 
processors represented by the Inter- 
national Dairy Foods Association op- 
pose the compact because they want to 
keep the money themselves. They do 
not want the farmers to have any of 
these profits. 

Even the most junior investigative 
reporter could figure out the answer. 
All anyone has to do is look up the do- 
nations made by these and other giant 
processors. All the negative news sto- 
ries about the compact have their gen- 
esis in the efforts of these giant proc- 
essors and their front organizations. 

I say this again on the floor, just so 
people understand, because it was an 
unfair editorial in singling out the dis- 
tinguished majority leader of the Sen- 
ate using facts which bear scrutiny. In- 
deed, one of the corporation front orga- 
nizations, Public Voice for Food and 
Health Policy, apparently could not 
continue to exist when it was obvious 
that their policies were determined by 
corporate dollars rather than good pol- 
icy. They had to close up shop when 
they lost their conscience. 

I have detailed the close alliances be- 
tween their lead executive who handled 
compact issues for them and the job he 
negotiated to represent the huge proc- 
essors a couple of times on the Senate 
floor. 

I will give the press another lead on 
the next public interest group whose 
funding should be investigated—the 
Consumer Federation of America. In- 
deed, one of their officers—formerly 
from Public Voice—is being taken 
around Capitol Hill offices by lobbyists 
representing processors. A glance at 
who funds their functions and efforts 
will be as instruction as investigations 
of Public Voice. 

Why should Philip Morris or Kraft 
want to use these organizations instead 
of directly going to the editorial boards 
of the New York Times or the Wash- 
ington Post to badmouth the compact? 
The question does not need me to pro- 
vide the answer. 

What would be the best attack— 
whether true or not—on the Compact 
that might swing public opinion? 

It might be to simply allege that 
milk prices are higher for children in 
the school lunch program. Who would 
the editorial boards more likely listen 
to regarding school children: a public 
interest group or a tobacco company? 
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The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Mr. President, are we in 
morning business? 

The PRESIDING OFFICER. We are. 


EE 
INTERNET TAX MORATORIUM 


Mr. GREGG. Mr. President, today 
marks the l-year anniversary of the 
Internet tax moratorium and the set- 
ting up of a commission to look into 
the manner in which we tax the Inter- 
net. This moratorium was to last for 3 
years, and the commission was to meet 
and begin the process of trying to de- 
termine how best to deal with the vari- 
ety of proposals to place taxes on the 
use of the Internet, products which are 
sold over the Internet, and services 
which are supplied over the Internet. 

Obviously, the Internet represents a 
watershed mark possibly in history as 
to economic activity. It is a period in 
which we have seen the Internet be- 
come an economic engine of immense 
proportions for our Nation and for the 
world. The Wall Street Journal re- 
ported on October 18 that electronic 
commerce not only positively affects 
economic activity but has had a very 
positive impact on reducing the rate of 
inflation. 

Products sold over the Internet are 
actually forcing down prices as com- 
petition occurs and products, such as 
prescription drugs, have been found on 
the Internet to be 28-percent cheaper 
and apparel 38-percent cheaper. The 
overall index found that products gen- 
erally were about 13-percent cheaper on 
the Internet. The Internet has not only 
been a wonderful economic engine; it 
also has been a force for maintaining 
and controlling inflation during this 
period of dramatic prosperity. 

Of course, the Internet is growing at 
an incredible rate. Over the last 12 
months, Internet economic growth has 
been about 68 percent, which is a huge 
rate of growth compared to a national 
economic rate of growth which is some- 
where in the 3- to 4-percent range, if we 
are lucky. The role of the Internet in 
our society is immense today and is 
getting even more significant. 

The question is, How do we deal with 
it in the context of taxes? There is a 
large number of communities and a 
number of States in this country that 
wish to assess on Internet transactions 
their local sales tax activity, much the 
same as they attempt to assess catalog 
sales. There are something like 30,000 
jurisdictions which could assess taxes 
on the Internet. 

The effect, of course, of having this 
diffuse and extraordinarily large group 
of taxing authorities—50 States and 
30,000 subjurisdictions of those States— 
with a potential of taxing the Internet 
at various rates could, quite simply, 
grind to a halt this wonderful engine of 
economic activity and prosperity into 
which our Nation has gone. 
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Literally, if we allow the Internet to 
be subject to this variety of taxes and 
this variety of tax authorities, and the 
imagination and creativity we always 
see from various Government entities 
when it comes to taxing, literally we 
could end up stopping the Internet as 
an effective force for economic expan- 
sion and prosperity. 

Furthermore, the concept of taxing 
the Internet, which is clearly a na- 
tional and really a global instrument 
of commerce, appears, to me at least, 
to fly in the face of our Constitution. 
The commerce clause of our Constitu- 
tion is pretty specific. Section 8, clause 
3, of the Constitution reads: 

The Congress shall have Power. . . To reg- 
ulate Commerce with foreign Nations, and 
among the several States, and with the In- 
dian Tribes. 

There can be nothing that is a form 
of commerce more among the several 
States than the Internet as it presently 
is expanding, growing, and becoming a 
force for economic activity. 

Thus, the taxing of the Internet by 
all these different entities would clear- 
ly, in my opinion, raise serious con- 
stitutional problems. In fact, the Su- 
preme Court addressed this issue when 
it came to catalog sales in the Quill 
case, where the Supreme Court essen- 
tially ruled that States, unless they 
have a nexus relationship with the sell- 
er of the assets, do not have tradition- 
ally the ability to tax that transaction. 

Secondly, Congress needs to look at 
the issue of taxation because of the ex- 
traordinary, as I have mentioned, 
chilling effect it would have on com- 
merce generally. We, as a nation, as 
the creators and inventors of the Inter- 
net and, therefore, controllers not only 
of the initial and expanding tech- 
nology, but also of the language which 
dominates the Internet, have put our- 
selves essentially as a nation on a 
rocket sled of economic activity. We 
have expanded and accelerated at an 
extraordinary speed past the rest of the 
world towards economic prosperity. 

I recall, rather vividly, in the late 
1980s when the ‘‘woe is me” crowd was 
saying that Japan was going to over- 
take the United States in all functions 
of economic activity, and that our eco- 
nomic model for prosperity simply 
could not compete with the Japanese 
economic model of prosperity, which 
was intimidating and which remains 
significant. 

But the fact is that it did not work 
out that way. It did not work out that 
way because America’s strength is our 
entrepreneurship and our inventive- 
ness. We took that entrepreneurship 
and inventiveness and we created this 
massive new vehicle for economic ac- 
tivity called the Internet. Thus, in- 
stead of being overwhelmed by our 
friends and neighbors and allies in the 
industrial world, we have, instead, ex- 
ploded past them in the ability to 
produce prosperity and economic activ- 
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ity, in large part because of the Inter- 
net and the offspring of technology 
which it has created. 


So we do not want to do anything 
which jeopardizes the unique and spe- 
cial international lead that we have in 
this area. Yet allowing thousands of 
different jurisdictions to tax the Inter- 
net would do exactly that. It would 
jeopardize that lead and undermine 
and, as I said, possibly bring to a com- 
plete halt the use of the Internet as an 
element of commerce. 


The third thing we must be sensitive 
to in this area of the Internet is the 
international implications beyond the 
questions of trade. It has been sug- 
gested by people at the U.N. that the 
U.N. should start to fund itself by put- 
ting in place a tax on e-commerce and 
e-mail. At first it was an outrageous 
suggestion, but it is the type of sugges- 
tion you get at the U.N. from people 
who represent nations which maybe do 
not have as much of a financial inter- 
est in it as we do and know that we 
would end up paying the tax, our Na- 
tion would end up paying the burden. 
But the fact that has been suggested is 
just a sort of crack of the door behind 
which, if it were fully opened, you 
would see an international initiative of 
significant proportions to place taxes 
on the Internet. 


As a result, if we have essentially 
come to the table, having already 
soiled our hands with taxing the Inter- 
net, it will be very extraordinarily dif- 
ficult for us to resist, whether it is the 
U.N. or whether it is some other nation 
that also tries to pursue this course of 
action. It is essential, for the purposes 
of seeing an expansion of this tech- 
nology and this form of economic ac- 
tivity, that we dampen down and re- 
strict and as aggressively as we can re- 
sist having other nations pursue the 
path of taxation of Internet trans- 
actions. 


Obviously, the U.N. has no right to 
step into this ground. In fact, as chair- 
man of the appropriating committee 
that has jurisdiction over the U.N., I 
put specific language into an appro- 
priations bill, which hopefully will pass 
today, that says the United States will 
not spend any money at the U.N. 
should the U.N. pursue this course of 
action, which I am sure they will not. 
This was some idea put forward by 
somebody there, but I do not think it 
speaks to the majority at the United 
Nations. 


But those are three core reasons why 
we have to be extraordinarily sensitive 
to what the tax policy is relative to the 
Internet. 


The reason I raise this is because it 
took 8 months for the Internet com- 
mission to get started. That was not 
their fault. Really, it was the fault of 
those bodies which had the obligation 
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of appointing membership to the com- 
mission. Actually, under Governor Gil- 
more, this commission has done an ex- 
cellent job of meeting. Governor Gil- 
more’s position relative to taxation 
over the Internet is exactly the posi- 
tion that should be pursued. However, I 
am not sure he has a majority position 
within the commission. I hope he does. 

But in order for us to assure this 
threat to our commerce does not occur, 
I believe we should extend this morato- 
rium. Since we had at least 8 months of 
delay before we got this commission up 
and running, I think we should have an 
extension which recognizes that the 
commission should have the full 3-year 
period; therefore, we should extend the 
moratorium for another year, at a min- 
imum, on the Internet. 

I happen to think it should be ex- 
tended beyond that, well beyond that, 
because I believe certainty in the area 
of taxation is one of the key issues for 
maintaining economic activity. If peo- 
ple participating in an economic activ- 
ity can predict what their tax obliga- 
tions are and what the tax implications 
will be to an economic initiative, then 
they are much more likely to be will- 
ing to invest capital and take the risks 
necessary to pursue that initiative. 
But if they cannot predict their tax li- 
ability, then that limits and dampens 
down the desire to put capital and take 
risks in a certain economic activity. 
We have seen that historically. 

So I do believe very strongly that we 
should not only be extending this mor- 
atorium for a year but that we should 
be extending it for a series of years be- 
yond the 3-year moratorium that pres- 
ently exists. 

Let’s face it. The economic benefit 
which this Nation has seen as a result 
of this truly revolutionary event—in 
the history of economics, I suspect this 
is going to go down with the industrial 
revolution as one of the most signifi- 
cant turning points in the history of 
prosperity and the way nations gen- 
erate wealth. 

The benefits which we, as a nation, 
have obtained as a result of this, as a 
result of being the incubator, the de- 
veloper, and now the provider in exper- 
tise in the area of the Internet, and the 
use of the Internet for commerce, the 
benefits which we have received, as a 
nation, are basically incalculable: the 
amount of new jobs which have been 
created; the number of people whose 
standard of living has been increased; 
the number of people who have been 
able to purchase goods at less of a 
price; and the number of people who 
have simply had a better chance to par- 
ticipate in prosperity. 

The Nation as a whole has seen eco- 
nomic activity and economic pros- 
perity that has been a blessing to ev- 
eryone, in large part because of this 
huge expansion in e-commerce and in 
the Internet as a force. Those benefits 
dramatically exceed any benefit which 
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we would obtain by allowing a large 
number of different States or munici- 
palities to start taxing the Internet for 
the purposes of expanding their local 
governments. 

It is the classic situation of the goose 
that lays the golden egg, to say the 
least. We have confronted a goose that 
is laying a lot of golden eggs for Amer- 
ica, and for the prosperity of America, 
and for the opportunity of America to 
create jobs. For America to maintain 
its place as a world leader, we should 
not make the mistake of maybe not 
cutting off the goose’s head but 
nicking that goose with thousands of 
different taxes which may cause it to, 
unfortunately, stumble or even be 
stopped as a result of allowing the cre- 
ativity and the imagination of our var- 
ious government units across this Na- 
tion to begin to tax the Internet. 

So I hope as we wrap up this session 
we will consider this. Obviously, we 
probably are not going to get it in this 
major omnibus bill, although I tried to 
do that and it was rejected in com- 
mittee—an extension of the Internet 
moratorium. 

I do hope when we come back next 
year this will be a priority item—to 
make it clear, to make an unalterable 
statement to the community which is 
developing and promoting this incred- 
ible engine of prosperity that we are 
not going to stop them by turning 
loose the forces of government and tax- 
ation on them. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 


ee 


EXTENSION OF MORNING 
BUSINESS 


Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the period for 
morning business be extended to the 
hour of 2:30 p.m. and that the time be 
equally divided in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. Mr. President, I 
yield myself such time as I may con- 
sume, or whatever. 


EE 
THE NORTHEAST DAIRY COMPACT 


Mr. JEFFORDS. Mr. President, I will 
take a moment to react to an editorial 
which I read this morning in the Wall 
Street Journal which had so many er- 
rors and erroneous comments that it 
shocked me to find out that such a fine 
newspaper as the Wall Street Journal 
would carry this. 

I have been in Congress now 24 years, 
and as a result of unusual cir- 
cumstances, for many years I had been 
sort of the leader of dairy for the Re- 
publicans in the House. That occurred 
because I was elected during the Water- 
gate year. During the Watergate year, 
there were 92 freshmen Representatives 
who were elected and only 16 were Re- 
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publicans. So all of us who came in 
that year immediately got seniority 
because there were not any other Mem- 
bers around. 

I got to be the ranking member on 
the dairy subcommittee my first year. 
During that time, some 24 years, one 
thing I could be assured of was that 
any time something was going to come 
to the benefit of the dairy farmers, the 
Wall Street Journal, the New York 
Times, and the Washington Post would 
all write adverse editorials. Why is 
that? Well, do the dairy farmers buy 
any advertising in these newspapers? 
Of course, they don’t. Who does buy the 
advertising? It is those who purchase 
milk. What is their motivation? To 
keep the dairy farmers getting the 
least money possible so they can maxi- 
mize their profits. And they have done 
a masterful job. 

But they also have a propensity, ei- 
ther because they, without any check- 
ing, believe everything told to them by 
the processors who pay for their ads or 
they just ignore the truth. The Wall 
Street Journal article of this morning 
was a very typical example. I will run 
through some of the facts that were 
utilized in this great paper to point out 
the errors. 

First of all, they make statements 
which are just not true. They say we 
have to have a compact because our 
farmers are less efficient than the Mid- 
western farmers. Well, that is abso- 
lutely not true. Both are very efficient. 
The differences in the two areas are 
dramatic, but they are not relative to 
efficiency. Obviously, the Midwest 
farmers have an advantage because 
they are closer to the grain markets. 
They have more people producing 
cheese, and they have soils that are 
preferable to many of the other areas 
of the country, especially New Eng- 
land. So they have an advantage, not a 
disadvantage, by being not only effi- 
cient—and I don’t think our farmers 
are any more efficient than theirs 
—but having lower costs to start with. 
So to make the statement that it is all 
based upon inefficiency is absolutely 
ridiculous. 

Then this statement: Never mind 
that this milk costs consumers to the 
tune of about 20 extra cents a gallon. 
This is absolutely false. In fact, one of 
the ironic aspects of this whole argu- 
ment occurred back when the compact 
first went into effect and the Mid- 
western farm representatives said: We 
will show them. We will show that this 
is all due to efficiency and all those 
kinds of things. So they asked OMB, 
not GAO or whoever else. Why? Be- 
cause OMB was sympathetic to the ad- 
ministration at that time and they 
wanted help from the White House to 
try to back up their arguments. 

Well, what happened? OMB did an 
analysis of the impact of the compact 
and found out just the opposite. Do we 
hear them quote that anymore? No. I 
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have to bring it up every time. They 
still—either their friends in the news- 
papers that make the money off adver- 
tising or sometimes they do it them- 
selves—ignore the fact that the study 
they asked for came back saying that, 
contrary to what they were telling peo- 
ple, actually the consumers in New 
England, where the compact was in ef- 
fect, paid 5 cents less a gallon—not 20 
cents more a gallon, 5 cents less a gal- 
lon—than the average in the rest of the 
country. But they still print something 
which they know is absolutely incor- 
rect. 

Also, for a conservative newspaper 
such as the Wall Street Journal—I 
wouldn’t give that same label to the 
New York Times and the Washington 
Post—the Wall Street Journal should 
recognize that all of these States, all 
six States, are taking advantage of the 
Constitution which says that States 
can, if they want to, ask Congress for 
permission to create a commission to 
allow them to join together to sort of 
control or impact interstate com- 
merce. 

Well, the States have the right to do 
that and the States did do it. The New 
England States got together and said: 
Well, let us take a look and see what 
we can do to have a more organized 
pricing system. One has to understand 
a little bit about how the farming goes. 
If you are a dairy farmer, you have 
milk and you have to get rid of it. It is 
going to last about 3 days before you 
will have to throw it out. So you are at 
the mercy of the market. You can form 
cooperatives and things such as that, 
but no matter what you do, the milk 
has to go somewhere or it is going to 
spoil. 

The thought was, instead of leaving 
ourselves at the mercy —and this is the 
basic part of the situation—of the proc- 
essors, the people who buy the milk, 
who can sit there 242 days and say: 
Well, it is going to be worthless tomor- 
row; I will give you 5 cents a gallon— 
well, it never gets quite that bad, but 
that is the kind of power they have. 
They don’t want to lose that power. 
They want to be able to dictate to the 
dairy farmers the price they are going 
to get. The New England farmers got 
together and worked with their various 
legislators and decided, why don’t we 
set up a commission that would have 
consumers represented, processors rep- 
resented, farmers represented, and the 
general interest of the public rep- 
resented. We will set what the price 
will be, keeping in mind that we don’t 
want to end up with a huge surplus. We 
want to make it fair but make sure the 
consumers don’t lose on this—in fact, 
maybe even gain—and the dairy farm- 
ers will gain because they will have a 
stable market situation. 

It worked so well that, as I said, the 
price to consumers actually went 
down. I could speak at length on that, 
but it went down. The farmers got a 
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significantly better price overall. They 
were happy. The processors got a fair 
price, and they haven’t screamed, those 
that are participating in it. It is a good 
system. That is the problem with it. It 
is a good system. 

Why does that scare the processors? 
They would rather get the lowest price 
possible to pay to the farmers and so 
they have lost that control. But to the 
Midwest, it shakes them up because 
what was their dream? Their dream 
was that all of the dairy farmers in the 
United States would go out of business 
except in the Midwest. And they are so 
sure they could provide all the milk 
the country needs, so why do we not 
put them out? 

Well, the commission worked. The 
price to consumers has gone down, the 
farmers are getting a fair price, and 
the processors are not being injured in 
any way. That is why 25 States, now a 
total of 25, including New England, 
have said that is a great idea. Every- 
body is happy. What a wonderful situa- 
tion. 

The processor is happy, consumers 
are paying less in price, and everybody 
is happy. So why don’t we join? Well, 
that, of course, has now made it a big 
threat to the Midwest. Because if the 
whole country goes to compacts, the 
farmers will stay in business, and the 
market expansion that the Midwest 
was hoping for won’t occur. 

That is why we are here today. The 
States have recognized that it is essen- 
tial to make sure their farmers sur- 
vive. Why is that? The basic concept of 
the law right now, from the 1930s and 
rewritten in the Farm Act of 1947, said 
it is critical that we ensure that every 
area of this Nation has an adequate 
supply of fresh milk. That is basic law; 
that is, to make sure that when you go 
to your store, there is always some 
fresh milk for you there. That is the 
basic law. All these States that are 
going into compacts are saying: We 
want to make sure that our area of the 
country has an adequate supply of 
fresh milk, and we ought to be able to 
do that. So that is what the real fight 
is about. 

We have already had the editorial I 
anticipated in the Post. The Wall 
Street Journal came through right on 
time with one I anticipated. Theirs is 
so incredibly inaccurate in what they 
cite, it was a little embarrassing, on 
behalf of the paper, to read that. I ex- 
pect the New York Times will follow 
suit probably in the next couple of 
days. 

I want to make sure these facts are 
out there. What this Nation needs is 
stable farming. We all love our farm- 
ers. I can’t think of Vermont or New 
England without the cows on the hill- 
side. I can’t think of what the South- 
east would be without the ability of 
their farmers to produce milk. And 
they have, because of the weather situ- 
ation and all, special problems in the 
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Southeast, being able to produce milk 
at reasonable prices. But they are 
doing very well. They want to form a 
compact. The same is true in other 
parts of the country. What is wrong 
with people in the region getting to- 
gether and deciding how to do it? 

Another argument raised, which will 
be one for other editorials, is that it 
causes higher prices for WIC—Women, 
Infants and Children—and food. That is 
all taken care of by the commission. 
Farmers in the Midwest, right now, on 
an average, receive significantly more 
in the checks they get on a weekly or 
monthly basis—what they call the 
‘‘mailbox price.” They do better than 
the rest of the country. So they are not 
the ones suffering. They have advan- 
tages, as I pointed out, in cost of pro- 
duction and those things. They are 
doing well. They just want to be sure 
they can perhaps have a better future 
by shipping more milk. 

Incidentally—and I will leave you 
with this because the statements are 
that this is somehow infringing on 
commerce and the ability of people to 
sell_they can bring their milk down 
now and sell it in the New England 
area. Why don’t they? It costs too 
much to ship it down there. But the 
market is open; it is not closed out. 
There are no barriers built up to where 
the farmers can ship milk. In fact, the 
New England compact is in place right 
now, but a great deal of the milk comes 
from New York, Pennsylvania, New 
Jersey, and wherever else anyone 
wants to ship it. 

The New England area itself is a neg- 
ative producer. So we depend upon 
milk coming from other areas. When 
you come in, you know you are going 
to be bound by the price that is estab- 
lished by the commission. That, again, 
represents consumers, producers, the 
dairy farmers, the processors, the peo- 
ple who buy it, and it protects pro- 
grams such as WIC. It is working so 
well. That is the problem. 

Just remember, the reason for all the 
controversy right now is that this pro- 
gram is working so well for consumers, 
processors, and the producers, and it is 
a danger to those who want to do away 
with our local farming businesses. 

Mr. President, I see no other Member 
present, so I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. 
VOINOVICH). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that I be permitted 
to proceed as in morning business for 
not to exceed 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Ms. COLLINS. Thank you Mr. Presi- 
dent. 

Mr. President, I rise today in strong 
support of the reauthorization of the 
Northeast Dairy Compact. I am pleased 
that it appears Congress will accom- 
plish this vital task before we adjourn 
for the year. 

The reauthorization of the Compact 
is more critical now than ever before. 
The U.S. Department of Agriculture re- 
cently predicted that milk prices for 
dairy farmers will be reduced 40 cents 
per gallon in December as a result of 
the announced drop in the basic for- 
mula price this past week. This trans- 
lates into a 30 percent reduction in 
blend prices in December and will con- 
tinue on into next year with additional 
declines in prices expected throughout 
the winter. The Dairy Compact will 
blunt the 40 cent per gallon drop in 
farm milk prices by one-half and will, 
by itself, make the difference between 
continuing in business and closing 
down for many small dairy farmers. 

The Northeast Dairy Compact is a 
proven success and is critical to the 
survival of dairy farmers in Maine and 
throughout New England. The Compact 
has a proven track record of quantifi- 
able benefits to both consumers and 
farmers. The Compact works by simply 
evening out the peaks and valleys in 
fluid milk prices, providing stability to 
the cost of milk and ensuring a supply 
of fresh, wholesome, local milk. The 
Compact works with market forces to 
help both the farmer and the consumer. 
As prices climb and farmers receive a 
sustainable price for milk, the Com- 
pact turns off. When prices drop to 
unsustainable levels, the Compact is 
triggered. The Compact simply softens 
the blow to farmers of an abrupt and 
dramatic drop in the volatile fluid 
milk market. 

It is important to reiterate that con- 
sumers also benefit from the Compact. 
Not only does the Compact stabilize 
prices, thus avoiding dramatic fluctua- 
tion in retail cost of milk, it also guar- 
antees that the consumer is assured of 
the availability of a supply of fresh, 
local milk. Let’s remember that under 
the Compact, New England has lower 
retail fluid milk prices than many re- 
gions operating without a Compact. 

Moreover, the Compact, while pro- 
viding clear benefits to dairy producers 
and consumers in the Northeast, has 
proven it does not harm farmers or tax- 
payers from outside the region. A 1998 
report by the Office of Management 
and Budget showed that, during its 
first 6 months of operation, the Com- 
pact did not adversely affect farmers 
from outside the Compact region and 
added no federal costs to nutrition pro- 
grams. In fact, the Compact specifi- 
cally excepts the Women, Infants, and 
Children (WIC) program from any costs 
related to the Compact. 

The reauthorization of the Northeast 
Dairy Compact is also important as a 


CONGRESSIONAL RECORD—SENATE 


matter of states rights. We often hear 
of criticism of the inside-the-beltway 
mentality that tells states, we here in 
Washington know better than you, 
even on issues traditionally under 
state and local control. Mr. President, 
that is wrong. In the Northeast Dairy 
Compact, we have a solution that was 
approved by all the legislatures and 
governors of the New England States. 
It is supported by every state commis- 
sioner in the region and overwhelm- 
ingly—if not unanimously—by North- 
eastern dairy farmers. We in Congress 
should not be an obstacle to this prac- 
tical, workable, local solution. 

I urge my colleagues to refrain from 
holding up this critical measure for 
Maine and for our Nation’s dairy farm- 
ers. To small farms in my State and in 
states throughout New England, this is 
not just a matter of profit margins; it 
is a matter of their survival. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that I be able 
to speak in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
JUVENILE JUSTICE BILL 


Mrs. FEINSTEIN. Mr. President, 
today is November 18. It has been al- 
most 6 months since the Senate passed 
the juvenile justice bill and more than 
5 months since the House followed suit 
with its own legislation. 

Since that time, the students at Col- 
umbine High School went home. They 
spent a summer trying to heal the 
wounds of one of our Nation’s greatest 
tragedies, and they returned to school 
more than 2 months ago. 

Many of those students touched by 
the tragedy even came to Washington 
to plead for our help. Yet this body has 
done nothing to stop future incidents 
of gun violence and nothing to fix our 
broken juvenile justice system. 

The Columbine incident shocked this 
Nation and, I believe, this Congress. 
Watching events unfold on television 
made even the most skeptical observ- 
ers realize that something should be 
done about gun violence. We have wit- 
nessed a number of other instances of 
gun violence in the media since then. 
In Atlanta, we saw a depressed day 
trader gun down his family and col- 
leagues. In California, a bigot killed a 
postal worker just because he was Fili- 
pino, and then wounded five others in 
the North Valley Jewish Community 
Center in Granada Hills. Again, the 
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pictures of those young children being 
led away from the scene of the tragedy 
were heart wrenching. 

But since Columbine, more than 2,000 
more children have died from gunshot 
wounds, about 12 to 13 a day, in inci- 
dents of gun violence that go relatively 
unreported and with outcomes not so 
public. These incidents will never stop 
until we do something to stop them. 
The death rate will never be dimin- 
ished unless we stand up and take ac- 
tion. 

When will the Congress realize that 
the time has come to move forward? 
The conference committee, which was 
appointed at the last minute before the 
August recess, has met but once, over 3 
months ago. No issues have been re- 
solved. The entire juvenile justice bill 
remains in doubt, in limbo. 

Democrats in both Houses have been 
ready and willing to meet for months. 
Democrats are ready to discuss the 
merits of our differences and to rec- 
oncile them. The time has come to stop 
running away from the issue of gun vi- 
olence. The time has come to enact 
some meaningful provisions to stem 
this tide of violence sweeping our 
schools and to institute some much- 
needed change to the system of juve- 
nile justice in this Nation. 

The Senate spent more than a week 
in May debating and voting on dozens 
of provisions to stem the tide of youth 
violence in this country and to try to 
curb the flood of guns reaching chil- 
dren and criminals. But still we have 
faced delay after delay, and the delays 
come in many forms—political maneu- 
vering, parliamentary tactics; for ex- 
ample, my clip ban was blue slipped, 
and other tactics. 

Enough is enough. It is time to come 
together to make some tough decisions 
and move forward with the Nation’s 
business. No longer can we stand by, 
and I hope the Nation will not let us 
stand by, to allow the National Rifle 
Association to dictate the legislative 
needs of this Congress. The future of 
this bill rests squarely with the Repub- 
lican leadership in both the House and 
the Senate. They have said they want 
to make progress with our gun laws, 
and they have it within their power to 
do so. 

The Senate-passed juvenile justice 
bill is not an overreaching statement 
of where we want to go with gun con- 
trol. I, for example, believe we should 
have universal registration and licens- 
ing of firearms, and in the next session 
I will introduce my legislation. I be- 
lieve we should allow the Federal Gov- 
ernment to set safety and consumer 
standards for guns, and I believe we 
should ban outright possession of mili- 
tary-style assault weapons. But none of 
these measures were even discussed in 
the Senate debate. 

The provisions, rather, are very 
small in our bill. They are reasonable, 
and they can make a difference in the 
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lives of our children. None of them are 
controversial, and every one of them, 
by virtually every poll, has a dominant 
majority of the American people sup- 
porting them. Let me describe what I 
am talking about. 

That bill contains just four common- 
sense provisions to address gun vio- 
lence. Does anyone in this Nation truly 
believe juveniles should be able to buy 
assault weapons? The answer is going 
to be no. That is one provision in Sen- 
ator ASHCROFT’s bill which would pro- 
hibit juveniles from possessing assault 
weapons. 

Does anyone in this country truly be- 
lieve the children from Columbine who 
went to a gun show and bought two as- 
sault weapons as juveniles with no in- 
formation, no data check, no nothing— 
does anyone believe that loophole 
should not be closed? I do not believe 
so. 

In Memphis, TN, not too long ago, a 
5-year-old took a pistol off his grand- 
father’s bureau and brought it to kin- 
dergarten to kill the teacher because 
the teacher had given that child a 
timeout the day before. Stories are le- 
gion about children mistaking real 
guns for play guns and shooting their 
friends. 

The third provision is simple. It 
would require a safety lock with every 
gun sold. Does anyone believe guns 
should not be sold without safety 
locks? I do not believe so. 

Finally, there is my provision which 
would plug a major loophole in the 1994 
assault weapons legislation. That legis- 
lation, in fact, says you cannot today 
manufacture, transfer, sell, or possess 
a clip, drum, or strip of more than 10 
bullets manufactured in the United 
States. That is the law today. The 
loophole is to permit the foreign im- 
portation of these clips, and they are 
coming into this country by the tens of 
millions with literally tens of thou- 
sands of them in drums of 250 rounds. 
They come in, as a matter of fact, from 
the United Kingdom, and they come in 
from 20 different countries throughout 
the world. 

My provision would simply close that 
loophole and prohibit the importation. 
It actually passed the House by unani- 
mous consent, and both the Speaker 
and the chairman of the House Judici- 
ary Committee have assured me per- 
sonally that they see no problem with 
it and would support it. 

These are the four provisions relating 
to guns. Other than that, this bill con- 
tains countless provisions to stem the 
tide of youth violence. I sit on the Ju- 
diciary Committee. I have worked on 
this bill. I have worked on it with Sen- 
ator HATCH. Part of this bill is a gang 
abatement act. It provides a Federal 
helping hand to local law enforcement 
agencies to fight criminal street gangs 
that are now crossing State lines and 
moving into so many of the cities of 
our Nation. You, Mr. President, were 
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mayor of a great city. You know this 
to be the fact. This is an important 
part of this legislation. 

It also contains the James Guelff 
Body Armor Act which contains re- 
forms to take body armor out of the 
hands of criminals and put it in the 
hands of police. It is named after a San 
Francisco police officer by the name of 
James Guelff who went to a call at the 
corner of Pine and California Streets 
and came across a Kevlar-clad sniper 
with thousands of rounds of ammuni- 
tion and a number of guns. He had a .38 
revolver. As he speed loaded his re- 
volver, this officer was shot in the head 
and killed. It took 150 police officers to 
equal the firepower of one sniper clad 
in Kevlar with high-powered weapons. 

The Senate bill also establishes a 
new $700 million juvenile justice block 
grant program for States and local- 
ities, representing a significant in- 
crease in Federal aid to the States for 
juvenile crime control programs. These 
programs include additional law en- 
forcement and juvenile court per- 
sonnel, juvenile detention facilities, 
and prevention programs to keep juve- 
niles out of trouble before they turn to 
crime, something both of us know, as 
past mayors, is vital if we are going to 
reverse juvenile crime in this country. 

The bill encourages increased ac- 
countability for juveniles, and it im- 
plements a series of graduated pen- 
alties that ensure that subsequent of- 
fenses are treated with increasing se- 
verity, so that if you are going to be a 
continuing offender, the sentences are 
going to reflect that. 

The bill also reforms juvenile record 
systems through improved record keep- 
ing and increased access to juvenile 
records by police, courts, and schools, 
so that a court or school dealing with 
a juvenile in my State, California, can 
know if they have committed violent 
offenses in Arizona, or a juvenile in 
your State, Ohio, had committed vio- 
lent offenses in another surrounding 
State. 

It extends Federal sentences for juve- 
niles who commit serious violent 
crimes. 

All of these commonsense provisions 
now remain in legislative purgatory. I 
am here to urge, once again, the major- 
ity to proceed with the conference, 
come to a compromise, and move this 
bill. That compromise should preserve 
intact the Senate-passed gun control 
legislation—four targeted measures— 
commonsense, reasonable; I call them 
no-brainers. Every poll shows a domi- 
nant majority of Americans supporting 
each of these. And they represent to- 
gether a bare minimum of what we 
should do this year to stem the gun vi- 
olence that is increasingly common on 
our streets and in our schools. 

School has now been back in session 
for several months, and this Congress 
is about to adjourn for the year. So far, 
it looks as if we are going to be receiv- 
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ing a failing grade from the American 
people. There is still time to buckle 
down, to do the work, to pass the test 
that this Nation gave us so many 
months ago. What a wonderful Christ- 
mas gift it would be for the people of 
America. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER (Ms. CoOL- 
LINS). The Senator from Montana. 
Mr. BAUCUS. Madam President, I 
ask unanimous consent to speak as in 
morning business. 
Mr. BYRD. Reserving the right to ob- 
ject, and I will not object, would the 
Senator mind stating how long he 
wishes to speak? 
Mr. BAUCUS. I would be very happy 
to tell the Senator. Less than 10 min- 
utes. 
Mr. BYRD. I have no objection. I 
thank the Chair and thank the Sen- 
ator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. I thank the Senator. 


EE 


SATELLITE TV ACCESS TO 
NETWORK PROGRAMMING 


Mr. BAUCUS. Madam President, I 
would like to make a few remarks 
about a serious problem for people in 
our country who do not live in our Na- 
tion’s cities; that is, the loss of sat- 
ellite TV access to network program- 
ming. 

We all know that modern technology 
has made it possible to broadcast TV 
programming directly from satellites. 
Nationwide, over 11 million households 
subscribe to satellite TV. That number 
increases by over 2 million households 
every year. 

Rural areas have come to depend on 
network coverage that satellites pro- 
vide. 

In my State, Montana, where over 35 
percent of homes depend solely on sat- 
ellite broadcasting for their TV recep- 
tion, obviously this development has 
been a real boon. 

While satellite broadcasting has im- 
proved the quality of life for folks in 
rural America, it has not been perfect. 
Satellite systems have not been able to 
carry local broadcast stations. So local 
viewers have not always been able to 
get local broadcasting. 

This is not just a problem for sat- 
ellite subscribers; it is a problem for 
local television broadcasters and for 
the fabric of local communities. Local 
broadcasters play a key role in our 
communities. They provide local news, 
local weather, and public service pro- 
gramming. 

Viewers depend on these local broad- 
casts to find out what is going on in 
their community: When the school 
board, the PTA, and the city council 
are meeting, or when there is a parade 
or a fundraiser for their church or a 
civic group. 

Local broadcasters are vital to our 
communities. They provide jobs, and 
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they allow local businesses to grow 
through advertising. In short, the im- 
portance of local broadcasting is evi- 
dent in all parts of community life. 

Local broadcasters also provide net- 
work programming: NBC, ABC, CBS, 
and FOX. Nineteen of the 20 TV sta- 
tions in Montana are affiliated with 
some of these networks or with PBS. 
These stations air national news, 
sports, and entertainment at times of 
the day when people with jobs and kids 
can watch them. 

Without local broadcasts, you might 
miss the evening network news because 
it comes on before you get home from 
work or because it airs late at night. 
People want local network coverage 
because it works in their own lives and 
in their local community. 

Until now, technology has not pro- 
vided for rebroadcast of local signals 
by satellites. Many rural residents 
have not been able to get decent recep- 
tion over the air. 

Of course, we in the Senate cannot 
change technology or geography, but 
what we can do is change the law. We 
can make local-into-local broadcasting 
a reality, and we should. 

Last spring, we passed H.R. 1554. At 
the time, we neglected an important 
responsibility. The language we passed 
would have required the turnoff of net- 
work programing to many rural sat- 
ellite viewers. It would have done noth- 
ing to help the many local broadcasters 
in smaller cities and towns. It was an 
oversight. 

Following the vote, I wrote a letter 
to the conference asking they pay at- 
tention to the needs of the many view- 
ers, communities, and stations that 
had been ignored. Twenty-three of my 
colleagues, from both sides of the aisle, 
signed the letter. 

As you know, Madam President, the 
conference on the satellite bill has paid 
little attention to our request. The lan- 
guage of the conference report, now ti- 
Led the ‘‘Intellectual Property and 
Communications Omnibus Reform Act 
of 1999,” includes some important new 
provisions. 

It does allow satellite viewers in poor 
reception areas, the so-called ‘‘grade B 
contour” viewers, to continue to get 
network programming from satellites. 
Without this, many satellite viewers 
will lose their network TV at the end 
of next month. 

It also includes a loan guarantee that 
will make it possible for all local sta- 
tions to broadcast on satellite, not just 
those in the very largest cities and 
towns. 

Without this, the other local-into- 
local provisions of the act are an 
empty promise to rural and small town 
America that depends on satellites. 

Last week, the House passed the con- 
ference language by a near unanimous 
vote. But in the Senate, a few Mem- 
bers—and I might say, on the other 
side of the aisle—are blocking a vote 
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on this conference report. They say: We 
promise to have more hearings. We 
should have another committee look at 
this. 

They might as well say: Let them 
watch the radio. 

The Senate should act now to ensure 
that the conference report language be- 
comes law. It is clear the majority of 
the Senate is ready to vote to approve 
the measure, just as the House did. In- 
stead, we are offered a weakened 
version attached to the omnibus appro- 
priations bill, which we will get some- 
time soon, and a weak promise to do 
something next year. 

This is a no-brainer. There are many 
people in rural America who would like 
to add satellite TV, network program- 
ming from their local stations. It is 
that simple. We have it within our 
power today to very simply pass a pro- 
vision and provide for the financing, a 
loan guarantee. We all know it is going 
to pass. We all know we are going to do 
it. But there is one Senator who wants 
it in his committee. And I say, that 
one Senator represents a State where 
there are a lot of people who I think 
want local-into-local broadcasting 
from the satellites. 

There are millions of Americans who 
depend on their satellites and want 
local network coverage—not national 
network coverage—or at least the op- 
tion to get both local and national. 

This is a no-brainer. I get more mail 
on this subject than any other subject. 
I daresay, Madam President, you prob- 
ably get a lot of mail on this subject, 
too. I know a lot of Senators probably 
get aS much mail on this one subject as 
any other. And we can simply solve it 
today very easily. It makes no sense 
for us not to. 

Madam President, I yield the floor. 


EEE 
NOMINATION OF T. MICHAEL KERR 


Mr. NICKLES. Madam President, I 
want to make a few comments regard- 
ing the nomination of T. Michael Kerr 
to be Administrator of the Wage and 
Hour Division of the Department of 
Labor. I held up this nomination until 
I could secure an agreement regarding 
the issue of unauthorized break time 
from the Secretary of Labor, outlined 
in a letter I will submit for the 
RECORD. 

The need for this agreement with the 
Secretary was precipitated by a case 
pending before the Wage and Hour Di- 
vision regarding an employee exceed- 
ing the allotted time for a rest/period 
break, and an employer deducting from 
the employee’s compensation the time 
taken in excess of the break time. 

The Fair Labor Standards Act does 
not require employers to provide its 
employees with a rest period/breaks. 
Nevertheless, many employers offer 
short breaks to their employees. Al- 
though the duration of a voluntary 
break is up to the employer, the breaks 


November 18, 1999 


generally run between 5 and 20 min- 
utes. 

The Department of Labor does recog- 
nize that employers have the flexi- 
bility to determine the number of 
breaks and the length of breaks that 
they offer to their employees. The De- 
partment of Labor has taken the posi- 
tion that when an employer allows its 
employees to take a short break and an 
employee abuses the break time policy 
by exceeding the time that the em- 
ployer allotted for the break, the em- 
ployer must still compensate the em- 
ployee for the first 20 minutes of the 
break. 

Further, the Department of Labor 
has taken the position that if an em- 
ployer offers its employees a compen- 
sable break of less than 20 minutes in 
duration, and an employee’s break 
time exceeds the time that the em- 
ployer allotted for the break, then the 
employer’s only recourse against the 
employee is disciplinary action (such 
as a reprimand or termination), or 
elimination of the rest period. 

Under the agreement I reached with 
the Secretary, the Department of 
Labor will conduct a complete review 
of its policy regarding unauthorized 
breaks. That review will be completed 
by February 1, 2000. Upon completion 
of the review, the Department of Labor 
will submit its findings in writing to 
the Chairman and Ranking Members of 
the relevant committees in the House 
and the Senate. The review will include 
consideration of what outcome is in 
the best interest of the employee if the 
employee exceeds the allotted time of a 
rest period/break: disciplinary action 
against the employee (such as a rep- 
rimand or termination); elimination of 
the rest period/break option; or deduc- 
tions of compensation for the time in 
excess of the allotted break time. 

Also, the Secretary committed the 
Department of Labor will assure that 
the resolution of any cases in which 
unauthorized break times are at issue, 
will be consistent with the findings in 
their review. 

This is an important review of what 
is clearly an outdated policy. I look 
forward to the outcome of their review, 
and I thank the staff at the Depart- 
ment of Labor for working in good 
faith with my office, and the Secretary 
for working to a quick resolution of 
this issue so this nomination can move 
forward. 

I ask unanimous consent that a let- 
ter from the Secretary of Labor be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

SECRETARY OF LABOR, 
Washington, DC, November 18, 1999. 
Hon. DON NICKLES, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR NICKLES: This is a follow-up 
to the meeting of our respective staffs yes- 
terday. While the Department of Labor rec- 
ognizes that employers have the flexibility 
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to determine the number and length of 
breaks they offer to their employees, the 
Wage and Hour Division has taken the posi- 
tion that if an employer offers a break of less 
than 20 minutes in duration, the time the 
employee spends on that break typically is 
compensable hours worked under the Fair 
Labor Standards Act. 

Most of the Wage and Hour Opinion Let- 
ters that address this issue involve author- 
ized breaks. However, on several occasions, 
the Wage and Hour Administrator has stated 
that short unauthorized breaks may also 
count as hours worked. Wage and Hour has 
taken the position that if an employee ex- 
ceeds the time allotted for an authorized 
break, an employer may take a disciplinary 
action against the employee, or the em- 
ployer may eliminate the option for rest pe- 
riods/breaks. 

I am committing the Wage and Hour Divi- 
sion and the Solicitor’s Office to carefully 
review our policy with respect to the com- 
pensability of unauthorized break time 
under the FLSA. Our review will specifically 
include those instances in which employees 
exceed the time allowed for a rest break. We 
will also consider what outcome is in the 
best interests of the employee if the em- 
ployee exceeds the allotted time for a rest 
period/break, including the option of deduc- 
tions of compensation for the time taken in 
excess of the allotted break time. 

As part of our review, we will consider the 
statutory text, relevant legislative history 
and regulatory material, case law, previous 
Wage and Hour Opinion Letters, changing 
technology and any information that your 
office or a member of the public may pro- 
vide. We will complete our review of this 
matter by February 1, 2000, and transmit our 
conclusions and supporting rationale in writ- 
ing to the Chairman and Ranking Members 
of the relevant committees in the House and 
the Senate. 

It is important that all officials of the 
Wage and Hour Division interpret and apply 
the law in a uniform manner, and so advise 
the public. I will instruct the Wage and Hour 
Division to assure that the resolution of any 
cases in which unauthorized break time are 
at issue is consistent with the outcome we 
reach in our overall review. 

I very much appreciate your interest in 
these important questions. 

Sincerely, 
ALEXIS M. HERMAN. 


EE 


COMPENSATING CERTAIN DEPART- 
MENT OF ENERGY WORKERS 


Mr. THOMPSON. Madam President, 
yesterday, my colleague from New 
Mexico, Senator BINGAMAN, and I intro- 
duced legislation that is, frankly, long 
overdue. 

For more than 2 years, I have been 
concerned that the Department of En- 
ergy was not taking seriously the com- 
plaints of a number of workers in Oak 
Ridge, Tennessee who are ill and who 
believe that their illnesses are linked 
to their employment at the DOE site in 
Oak Ridge. In November of 1997, two 
years ago, I wrote to the then-Surgeon 
General, Dr. David Satcher, to request 
that the Centers for Disease Control, 
CDC, come to Oak Ridge to try to de- 
termine whether a pattern of unex- 
plained illnesses was present and, if so, 
if its cause could be determined. The 
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CDC study, like others before it, looked 
at a narrow sample of individuals and 
did not produce conclusive results. 

Since then, I have been working to 
get the Department of Energy to ac- 
knowledge that there is a problem, 
that certain of its current and former 
workers are ill, and that they should 
work with us to address the situation. 
This legislation—which we developed 
in conjunction with the Department— 
is an important step in that direction. 

It says, for the first time, that if mis- 
takes were made, and if harm was done 
to workers who helped this country 
win the Cold War, we need to act now 
to remedy those mistakes. It rep- 
resents a recognition on the part of the 
government that if people have ill- 
nesses that are linked to their employ- 
ment at a Department of Energy facil- 
ity, they deserve compensation. That is 
progress, and I am proud to be a part of 
it. 

Our bill has three parts. The first 
section, the Energy Employees’ Beryl- 
lium Compensation Act, would provide 
compensation to current and former 
workers who have contracted chronic 
beryllium disease or beryllium sensi- 
tivity while performing duties uniquely 
related to the Department of Energy’s 
nuclear weapons production program. 
There are approximately 90 Oak Ridge 
workers who have been diagnosed with 
either chronic beryllium disease or be- 
ryllium sensitivity to date, and a total 
of 2,200 Oak Ridge workers who were 
potentially exposed. 

The second section, the Energy Em- 
ployees’ Pilot Project Act, would es- 
tablish a special pilot program for a 
specific group of 55 Oak Ridge workers 
who are currently the subject of an in- 
vestigation by a panel of physicians 
specializing in health conditions re- 
lated to occupational exposure to radi- 
ation and hazardous materials. This 
section authorizes the Secretary of En- 
ergy to award $100,000 each to those 
Oak Ridge workers whose illnesses are 
determined to likely be linked to their 
employment at the Oak Ridge site. 

Finally, our bill creates the Paducah 
Employees’ Exposure Compensation 
Fund, which would compensate those 
current and former workers at the Pa- 
ducah, KY gaseous diffusion plant who 
were exposed to plutonium and other 
radioactive materials without their 
knowledge, and who develop one of a 
specified list of conditions linked to ra- 
diation exposure. I want to note that 
there are workers at the K-25 gaseous 
diffusion plant in Oak Ridge who were 
exposed to the same contaminants as 
those in Paducah, and workers in 
Portsmouth, Ohio who were similarly 
affected as well. It is my hope that 
these two groups of workers would be 
added to this section of the legislation, 
upon the conclusion of the Department 
of Energy’s investigation into what 
happened at these two sites, if the facts 
so warrant. Their absence at this time 


30569 


should in no way indicate that either 
the sponsors of this bill or the Depart- 
ment of Energy believe that they were 
not similarly affected. I strongly be- 
lieve that workers at all of the DOE 
sites must be treated equally in this 
process, and I am committed to doing 
all I can to ensure that that is the case. 
Let me just remind my colleagues 
who it is we are talking about. We are 
talking about workers who partici- 
pated in the Manhattan Project, men 
and women who helped to ensure the 
superiority of America’s nuclear arse- 
nal, and who directly contributed to 
our nation’s victory in the Cold War. 
We owe them a debt of gratitude. And 
if we put them in harm’s way without 
their knowledge, it’s time for us to 
make that right. This bill is a step in 
that direction. I look forward to its 
consideration by the Senate. 


EE 


PAIN RELIEF PROMOTION ACT 


Mr. NICKLES. Madam President, on 
June 23, 1999, Senator LIEBERMAN and I 
introduced S. 1272, the Pain Relief Pro- 
motion Act, which addresses two spe- 
cific concerns. First, it provides federal 
support for training and research in 
palliative care. Second, it clarifies fed- 
eral law on the legitimate use of con- 
trolled substances. On October 27, 1999 
the House passed its companion meas- 
ure H.R. 2260 by the resounding bipar- 
tisan vote of 271 to 156. It is my hope 
that the Senate will soon have the op- 
portunity to debate and vote on this 
important legislation. 

In anticipation of that debate, and in 
light of inaccurate characterizations of 
the second aspect of our bipartisan leg- 
islation, I believe it is important for 
me to ensure that the record reflects 
precisely how this bill will—and will 
not—affect current federal law with re- 
gard to Drug Enforcement Administra- 
tion (DEA) oversight of the use of fed- 
erally controlled substances. 

To understand the effect the Pain Re- 
lief Promotion Act will have on pain 
control, we must begin with what the 
law is now. The Controlled Substances 
Act, CSA, of 1970 charged the DEA with 
the responsibility of overseeing nar- 
cotics and dangerous drugs—including 
powerful prescription drugs which have 
a legitimate medical use but can also 
be misused to harm or kill. In asserting 
its authority over these drugs, Con- 
gress declared in the preamble of the 
Controlled Substances Act of 1970 that 
“Federal control of the intrastate inci- 
dents of the traffic in controlled sub- 
stances is essential to the effective 
control of the interstate incidents of 
such traffic” (21 U.S.C. 801 (6)). 

In 1984, Congress amended the CSA 
due in part to a specific concern re- 
garding the misuse of prescription 
drugs in lethal overdoses. The then 
Democratic-controlled House and a Re- 
publican Senate further strengthened 
the Act, empowering the DEA to re- 
voke a physician’s federal prescribing 
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license if he or she uses it to endanger 
‘health and safety” regardless of 
whether state law has been violated (21 
U.S.C. 824, referencing 21 U.S.C. 823). 
The chairman of the Health sub- 
committee in the House agreed: ‘‘Drugs 
legally manufactured for use in medi- 
cine are responsible for a substantial 
majority of drug-related deaths and in- 
juries” (Rep. WAXMAN, Hearing of July 
31, 1984, Hearing Record No. 98-168, p. 
365). Congress’ view was that while the 
states are the first line of defense 
against misuse of prescription drugs, 
the Federal Government must have its 
own objective standard as to what con- 
stitutes such misuse—and it must have 
the authority to enforce that standard 
when a state cannot or will not do so. 
Congress’ 1970 and 1984 decisions have 
been upheld time and time again by 
federal courts. 

It is clear that federal law is in- 
tended to prevent use of these drugs for 
lethal overdoses, and contains no ex- 
ception for deliberate overdoses ap- 
proved by a physician. Nowhere in the 
Controlled Substances Act has death or 
assisting death ever been considered a 
‘legitimate medical purpose” for use 
of these drugs. In the past, physicians 
who were involved in the use of these 
drugs for suicide or other lethal 
overdoses have lost their federal au- 
thority to prescribe controlled sub- 
stances on the grounds that they had 
endangered ‘‘health and safety.” 

In 1997, Congress passed the Assisted 
Suicide Funding Restriction Act of 1997 
without a dissenting vote in the Senate 
and by an overwhelming margin of 398- 
16 in the House. President Clinton stat- 
ed in signing the bill that ‘‘it will allow 
the Federal Government to speak with 
a clear voice in opposing these prac- 
tices.” He further warned that "to en- 
dorse assisted suicide would set us on a 
disturbing and perhaps dangerous 
path.” I would add only that author- 
izing a federal agency to endorse the 
use of controlled substances for as- 
sisted suicide would similarly ‘‘set us 
on a disturbing and perhaps dangerous 
path.” 

In November 1994, the State of Or- 
egon adopted by referendum the so- 
called “Death with Dignity Act,” al- 
lowing physicians to prescribe medica- 
tion for the purpose of assisting pa- 
tients’ suicides. The week of that vote, 
Professor George Annas of Boston Uni- 
versity pointed out the inconsistency 
between the Oregon referendum and 
the Controlled Substances Act in an ar- 
ticle in the New England Journal of 
Medicine. He questioned whether such 
a state law was compatible with exist- 
ing federal laws governing federally 
controlled drugs, ‘‘since the drafters of 
the federal statute certainly did not 
have this purpose [assisting suicides] in 
mind.” 

However, on June 5, 1998, overturning 
a previous determination by her own 
DEA Administrator, the Attorney Gen- 
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eral issued a letter carving out an ex- 
ception for Oregon so it can use feder- 
ally-controlled substances for assisted 
suicide. She claimed that Congress did 
not ‘intend to override a state deter- 
mination as to what constitutes legiti- 
mate medical practice in the absence 
of a federal law prohibiting that prac- 
tice.” The Pain Relief Promotion Act 
will respond to the Attorney General’s 
challenge, by clarifying that the inten- 
tional misuse of these drugs to cause 
patients’ deaths is not authorized by 
Congress in any state, nor has it ever 
been. 

On October 27, 1997, Oregon’s ‘‘Death 
with Dignity Act” became effective. In 
the first year at least 15 patients have 
committed suicide with doctor’s assist- 
ance under the new Oregon law. We 
really do not know the total number, 
because all reporting of cases is left 
completely in the hands of the doctors 
themselves, and the Oregon Health Di- 
vision admits it has no idea how many 
unreported cases there are. But regard- 
ing those 15 reported cases we know 
one thing: Every one of those patient’s 
deaths was caused by a federally con- 
trolled substance, prescribed with a 
federal DEA registration number, using 
federal authority. Today, without any 
decision to this effect by Congress or 
the President, the federal government 
is actively involved in assisting sui- 
cides in Oregon. 

To hear some of the critics of this 
bill you might think that the Pain Re- 
lief Promotion Act creates a new au- 
thority on the part of the DEA to re- 
voke doctors’ registrations if they use 
controlled substances to assist suicide. 
On the contrary that authority has ex- 
isted for 29 years and it exists now. At- 
torney General Janet Reno was very 
clear on this matter in her letter of 
June 5, 1998: ‘‘Adverse action under the 
CSA may well be warranted . . . where 
a physician assists in a suicide in a 
state that has not authorized the prac- 
tice under any conditions, or where a 
physician fails to comply with state 
procedures in doing so.” 

What does this mean for current law 
and practice? First, the DEA has full 
authority to revoke a DEA registration 
for assisting suicide in any of the 49 
states where assisting suicide is not 
authorized by state law. While critics 
of the Pain Relief Promotion Act have 
said that empowering the DEA to in- 
vestigate physicians in such cases will 
have a ‘‘chilling effect’’ on the treat- 
ment of pain, the fact is that such au- 
thority already exists in 49 states. 

What about the one State, Oregon, 
where the Attorney General said the 
DEA will not take adverse actions 
against physicians for assisting suicide 
in compliance with the Oregon law? 
Even in Oregon many cases of assisting 
suicide remain illegal under state law. 
The state law authorizes assisting the 
suicide of those who are terminally ill, 
but not others. Under the Attorney 
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General’s determination, then, the 
DEA can continue to review cases of 
assisting suicide to make sure they do 
not involve those who are not termi- 
nally ill, and it can scrutinize whether 
a given use of pain medication was 
really intended to assist suicide. All as- 
pects of the Oregon guidelines for le- 
gally valid assisted suicide are also 
subject to DEA investigation, since the 
Attorney General has only authorized 
physicians to use federally controlled 
drugs for assisted suicides when they 
fully comply with those state guide- 
lines. 

Thus, as interpreted by the Attorney 
General, a registration to prescribe fed- 
erally controlled substances can be re- 
voked under the current Controlled 
Substances Act if these substances are 
used to assist suicide in any state in 
the Nation, with the exception of cer- 
tain cases of assisted suicide that Or- 
egon has legalized for the terminally 
ill. If DEA scrutiny of doctors’ pre- 
scribing practices were going to ‘‘chill’’ 
the practice of pain control, that would 
already be occurring under current 
law. 

How does the Pain Relief Promotion 
Act impact this situation? It estab- 
lishes that, for the first time in federal 
law, the use of controlled substances 
for the relief of pain and discomfort is 
a “legitimate medical purpose,” even if 
the large doses used in treating pain 
may unintentionally hasten death. In- 
tentionally causing death or assisting 
in causing death remains forbidden. 
Thus this bill does not increase the 
DEA’s regulatory authority at all. On 
the contrary, its only effect in 49 states 
(and even in Oregon, in cases involving 
those who are not terminally ill) is to 
provide new legal protection for physi- 
cians who prescribe controlled sub- 
stances to control pain. 

In Oregon, this bill eliminates the 
Attorney General’s artificial exception 
designed to accommodate assisted sui- 
cides that are no longer penalized 
under Oregon law. The DEA can meet 
its responsibility here simply by look- 
ing at the reports required by Oregon 
law, in which doctors must identify the 
drugs used to assist suicide. Those 
records will make it clear whether fed- 
erally controlled drugs were used; and 
since the physician is clearly reporting 
that his or her own intent was to help 
cause death, there will be no question 
of murky intentions or ambiguity. 
Thus this bill will not lead to any in- 
crease in the DEA trying to ‘‘second 
guess” or infer physicians’ intentions, 
even in Oregon.*****-**#%**_ -Name: -Pay- 
roll No. -Folios: J18/13-J1S/14 Date: 
-Subformat: 

What of any unreported cases in 
which physicians assist the suicides of 
terminally ill patients? Those assisted 
suicides are already a crime under Or- 
egon law, and thus already subject to 
adverse action by the DEA as well 
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under the Attorney General’s interpre- 
tation. Only if a physician officially re- 
ports the case to the Oregon Health Di- 
vision is he or she exempted from state 
criminal penalties. So those cases are 
already covered by the same DEA au- 
thority that currently applies to as- 
sisted suicides in the other 49 states. 

Let me take this situation step by 
step. 

First, removing the Oregon exception 
to the existing nationwide policy can- 
not increase any ‘‘chilling effect” on 
pain relief outside of Oregon, because 
the bill does not increase one iota the 
authority of the DEA to investigate 
the misuse of controlled substances to 
assist suicide outside of Oregon. In 
fact, in those states its only effect is to 
provide a more explicit ‘‘safe harbor” 
for the practice of pain control, which 
is a significant advance and improve- 
ment for doctors and terminally ill pa- 
tients. This is also true of assisted sui- 
cide cases within Oregon that do not 
comply with the state’s reporting re- 
quirements or other guidelines. In all 
these cases, the Pain Relief Promotion 
Act gives the DEA no new mandate to 
investigate cases of assisted suicide 
more directly. Rather, it is expected to 
follow its longstanding practice of gen- 
erally deferring to state authorities 
and allowing them to take the lead in 
investigating possible wrongdoing. 

Second, no new questioning of physi- 
cians’ intentions is warranted to ad- 
dress the cases of assisted suicide that 
are now permitted under Oregon law. 
To be free of criminal penalties under 
state law in Oregon, a doctor who as- 
sists a suicide must submit a report to 
Oregon authorities that includes infor- 
mation on the drugs prescribed to as- 
sist the suicide. The Drug Enforcement 
Administration, DEA, can obtain those 
reports from the Oregon authorities. It 
already has the authority to subpoena 
them, if necessary; again, our legisla- 
tion has no impact on this. 

Thus, even in Oregon, this bill will 
not result in any increase in DEA over- 
sight or investigations of doctors based 
on their prescribing patterns or the 
dosages they use for particular pa- 
tients. This is clearly stated in the 
House Judiciary Committee report on 
this bill, H Rep. 106-378 Pt. 1, pp. 12-18. 

It follows that if this bill is enacted, 
any doctors in Oregon who prescribe 
controlled substances for pain relief 
need not fear any increase in DEA 
scrutiny of their practices, and there- 
fore should not in any way be deterred 
from prescribing adequate pain relief. 

This bill cannot have a ‘‘chilling ef- 
fect” on pain control, but will have the 
opposite effect. For the first time, it 
will place in the Controlled Substances 
Act, as the American Society of Anes- 
thesiologists notes, ‘‘recognition that 
alleviating pain in the usual course of 
professional practice is a legitimate 
medical purpose for dispensing a con- 
trolled substance that is consistent 
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with public health and safety, even if 
the use of such a substance may in- 
crease the risk of death.” The Amer- 
ican Medical Association says this bill, 
“provides a new and important statu- 
tory protection for physicians pre- 
scribing controlled substances for pain, 
particularly for patients at the end of 
life.’ As the American Academy of 
Pain Management observes, this will 
protect the ability of ‘‘prescribers to 
relieve pain without fear of regulatory 
discipline.” 

Those who are concerned about the 
possibility of a negative impact on 
pain relief if we pass this bill need to 
answer this question: do they believe 
that now the Drug Enforcement Ad- 
ministration is having a chilling effect 
on pain relief because federally con- 
trolled substances cannot be used to 
assist suicide in 49 states and even, in 
many cases, in Oregon? 

If the answer is “no,” then there is 
no basis to be concerned about this 
bill—for this bill will not increase in- 
vestigations or oversight into the dos- 
ages of drugs used for pain relief, and 
in fact instructs the DEA to be even 
more sensitive to physicians’ need to 
prescribe large doses of these drugs for 
pain control. 

If the answer is ‘‘yes,’’ then there is 
a great need for this bill—because for 
the first time it adds specific protec- 
tions for doctors who prescribe con- 
trolled substances for pain control—re- 
sulting in a decrease in any ‘‘chilling 
effect” that may exist under current 
law. 

Let me quote from the American 
Medical Association: 

The bill would not expand existing crimi- 
nal penalties in the CSA for persons whose 
unauthorized use of a controlled substance 
leads to someone’s death. . . . The bill would 
not expand the DEA’s authority concerning 
jurisdiction, investigations or enforcement 
regarding the CSA. In fact, the inclusion of 
a recognition of the ‘‘double effect’’ in the 
CSA provides physicians in all jurisdictions 
an additional statutory protection in cases 
of alleged [physician-assisted suicide]. The 
bill has the potential, through its edu- 
cational provisions, of sensitizing law en- 
forcement personnel to the multiple issues of 
end-of-life care and prescribing. 

It is noteworthy that although the 
Justice Department expressed concern 
about the portion of the bill that would 
prevent the use of federally controlled 
substances to assist suicide in Oregon, 
it agrees that the bill would aid, and 
not hinder, pain relief. In a letter dated 
October 19,1999, the Justice Depart- 
ment wrote that the bill "would elimi- 
nate any ambiguity about the legality 
of using controlled substances to al- 
leviate the pain and suffering of the 
terminally ill by reducing any per- 
ceived threat of administrative and 
criminal sanctions in this context. The 
Department accordingly supports those 
portions of [the bill] addressing pallia- 
tive care.” 

This bill makes it easier, not harder, 
to use controlled substances to relieve 
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pain. That is why so many major med- 
ical organizations, including the Na- 
tional Hospice Organization, the Amer- 
ican Academy of Pain Management and 
the American Society of Anesthesiol- 
ogists, aS well as the AMA, strongly 
support its enactment. 

Some may wish to abolish the Con- 
trolled Substances Act altogether. 
They may think that the federal gov- 
ernment’s longstanding insistence on 
monitoring the distribution of these 
powerful drugs is an unwarranted in- 
trusion into medical practice. I dis- 
agree with that stand, but at least it 
can be understood as a consistent posi- 
tion. What is untenable is the claim 
that this particular bill, which clearly 
improves the law’s sensitivity to med- 
ical judgments on pain control, some- 
how mysteriously worsens that situa- 
tion. Once we understand what the cur- 
rent law is and what this bill does, that 
claim simply does not make sense. 

In short, the Pain Relief Promotion 
Act will foster pain control. It will im- 
prove existing law by adding signifi- 
cant new legal protections for physi- 
cians and pharmacists who prescribe 
and dispense controlled substances for 
pain control. It will reduce, and in no 
way increase, any possible ‘‘chilling 
effect” that could deter adequate pain 
control. And by clarifying federal law 
so the federal government will not fa- 
cilitate the medical institutionaliza- 
tion of assisted suicide in any state, 
this legislation may help discourage 
doctors from simply suggesting as- 
sisted suicide instead of working to ad- 
dress their patients’ real problems of 
uncontrolled pain. As protectors of 
public health and safety we should be 
encouraging doctors to kill the pain, 
not the patient. 

Madam President, I ask unanimous 
consent that the following two edi- 
torials be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, Nov. 4, 1999] 
DON’T KILL THE PAIN-RELIEF BILL 
(By Wesley J. Smith) 

Last week, by a vote of 271-156, the House 
approved the Pain Relief Promotion Act, de- 
signed to promote effective medical treat- 
ment of pain while deterring the misuse of 
narcotics and other controlled substances for 
assisted suicide. The bill’s passage prompted 
an outpouring of hyperbole and misinforma- 
tion from opponents. Here are the facts 
about the act: 

It would not outlaw assisted suicide, Crit- 
ics accuse Congress of ‘‘overturning’’ Or- 
egon’s assisted-suicide referendum. Would 
that it did. In fact, the act would outlaw 
only the intentional use of controlled sub- 
stances to cause death. Lethal substances 
not controlled by federal drug regulations 
could still be prescribed legally on Oregon 
for use in assisted suicide. 

It would not interfere with states’ rights. 
Under the Controlled Substances Act the fed- 
eral government, not the states, has the au- 
thority to determine what is and is not a 
proper medical use of the drugs specified in 


30572 


the act. Thus, as an editorial in the (Port- 
land) Oregonian noted, it is the Oregon law 
that ‘‘barges into an area of long-standing 
federal jurisdiction.” Thus passage of the act 
would return national uniformity to the en- 
forcement of federal drug laws. 

It merely reaffirms existing federal law. 
Because the act declares that assisted sui- 
cide is not a “‘legitimate medical purpose” 
under the Controlled Substances Act, critics 
have wrongly accused supporters of granting 
new authority to the Drug Enforcement 
Agency to punish doctors. In fact, DEA has 
had that authority for nearly 30 years. Since 
1980 it has brought more than 250 enforce- 
ment actions for violating the federal legal 
standard of ‘‘legitimate medical purpose.” 

The medical community overwhelmingly 
favors it. Proponents of the bill include the 
American Medical Association, the National 
Hospice Organization, the Hospice Associa- 
tion of America, the American Academy of 
Pain Management, the American Society of 
Anesthesiologists and the American College 
of Osteopathic Family Physicians. (True, 
support isn’t unanimous. Dissent within the 
medical community has been led by the 
Rhode Island Medical Association.) 

It has broad bipartisan support. Seventy- 
one House Democrats voted for the bill, and 
its Senate sponsors include Joe Lieberman 
(D., Conn.), Chris Dodd (D., Conn.) and Evan 
Bayh (D., Ind.). 

It would enhance pain control. If the act 
becomes law, pain control will for the first 
time be specifically identified in federal law 
as a proper use of controlled substances— 
even if the use of pain-controlling drugs has 
the unintended side effect of causing death. 
That is a much-needed legal reform, because 
many doctors fail to treat pain aggressively 
because they fear the government’s second- 
guessing. Several states have recently passed 
similar laws, leading to dramatic increases 
in the use of morphine and other palliative 
medications. 

The Pain Relief Promotion Act looks like- 
ly to pass the Senate. If President Clinton 
truly feels our pain, he will sign it the mo- 
ment it hits his desk. 

[From the Oregonian, July 1, 1999] 
KILL THE PAIN, NOT THE PATIENTS 
CONGRESS SHOULD ALLOW DOCTORS TO USE CON- 
TROLLED DRUGS FOR AGGRESSIVE PAIN 
TREATMENT INSTEAD OF SUICIDE 


It’s no secret to any reader of this space 
that we oppose Oregon’s venture into physi- 
cian-assisted suicide. 

But last year, when the American Medical 
Association and the National Hospice Orga- 
nization came out against a bill in Congress 
giving medical review boards the power to 
deny or yank the federal drug-prescribing li- 
cense to physicians who prescribed these 
drugs to assist in suicides, we took their con- 
cerns seriously. 

The groups argued that the proposed law 
could reverse recent advances in end-of-life 
care. Doctors might become afraid to pre- 
scribe drugs to manage pain and depression— 
things that, when uncontrolled, can lead the 
terminally ill to consider killing themselves 
in the first place. We thought then that the 
problem could be worked out and that it was 
possible to keep doctors from using federally 
controlled substances to kill their patients 
without also preventing them from relieving 
their terminally-ill patients’ agonies. 

This Congress’s Pain Relief Promotion Act 
proves it, and the proposed legislation comes 
not a moment too soon. A new report by the 
Center for Ethics in Health Care at Oregon 
Health Sciences University shows that end- 
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of-life care in Oregon—which fancies itself a 
leader in this area—is far from all it should 
be. Too many Oregonians spend the last days 
of their life in pain. 

There’s no real need for that—and the Pain 
Relief Promotion Act of 1999 would go a long 
way toward addressing these systemic and 
professional failures here and elsewhere. The 
proposal would authorize federal health-care 
agencies to promote an increased under- 
standing of palliative care and to support 
training programs for health professionals in 
the best pain management practices. It 
would also require the Agency for Health 
Care Policy and Research to develop and 
share scientific information on proper pallia- 
tive care. 

Further, the Pain Relief Promotion Act 
would clarify the Controlled Substances Act 
in two essential ways. 

One, it makes clear that alleviating pain 
and discomfort is an authorized and legiti- 
mate medical purpose for the use of con- 
trolled substances. 

Two, the bill states that nothing in the 
Controlled Substances Act authorizes the 
use of these drugs for assisted suicide or eu- 
thanasia and that state laws allowing as- 
sisted suicide or euthanasia are irrelevant in 
determining whether a practitioner has vio- 
lated the Controlled Substances Act. 

Technically, of course, the bill does not 
overturn Oregon’s so-called Death with Dig- 
nity Act. But it would thwart it, for all prac- 
tical purposes, because it makes it illegal for 
Oregon doctors to engage in assisted suicide 
using their federal drug-prescribing license. 
Suicide’s advocates may think of some other 
method, but none seems obvious. 

Is this a federal intrusion on a state’s right 
to allow physician-assisted suicide or eutha- 
nasia? 

To hear some recent converts to states’ 
right talk, you might think so. But you 
could just as easily argue that Oregon’s as- 
sisted suicide law intrudes on the federal do- 
main. The feds have long had jurisdiction 
over controlled substances, even as states 
kept the power to regulate the way physi- 
cians prescribe them. At best, it’s a gray 
area. 

You’ll recall that the Department of Jus- 
tice declined to assert a federal interest in 
all of this when it plausibly could have, 
shortly after Oregon voters approved as- 
sisted suicide. It’s probably better—and high 
time—that Congress asserts that interest ex- 
plicitly. 

This act would establish a uniform na- 
tional standard preventing the use of feder- 
ally controlled drugs for assisted suicide. 
That, in itself, should advance the national 
debate on this subject in a more seemly way 
than, say, the recent efforts of Dr. Jack 
Kervorkian. 

Beyond that, it’s high time that Congress 
made clear that improved pain relief is a key 
objective of our nation’s health-care institu- 
tions and our Controlled Substances Act. 
The Pain Relief Promotion Act will do all 
this. No wonder the American Medical Asso- 
ciation and the National Hospice Organiza- 
tion are now on board. 


EE 
PRISON CARD PROGRAM 


Mr. ASHCROFT. Madam President, I 
rise today to talk about an important 
and highly successful program operated 
for more than 25 years by the Salvation 
Army in conjunction with the Bureau 
of Prisons. This program is called the 
Prison Card Program. Under the pro- 
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gram, greeting cards are donated to the 
Salvation Army that are then given to 
inmates at correctional facilities 
across the country. This program al- 
lows inmates to keep in touch with 
family and friends—not only during the 
holiday season—but throughout the 
year. The benefits of this program to 
the inmates and their loved ones are 
clear. However, there are also benefits 
to the community as well. Inmates who 
maintain strong ties with their fami- 
lies and friends are less likely to return 
to prison once their sentence is com- 
pleted. 

I want to commend the Salvation 
Army, the Department of Justice, and 
the Bureau of Prisons for supporting 
this program. In particular, I want the 
Department to know that this program 
has the support of Congress. I have spo- 
ken to Chairman GREGG, who has indi- 
cated that he is prepared to work with 
me and other supporters of the pro- 
gram in the coming months to ensure 
that this important charitable program 
is sustained well into the future. 


ee 


THE CARIBBEAN BASIN INITIATIVE 
AND THE IMPACT ON TRADE 
WITH ISRAEL 


Mr. JOHNSON. Mr. President. I 
would like to alert my colleagues to an 
issue raised by H.R. 434, the African 
Growth and Opportunity Act and the 
Caribbean Basin Initiative, regarding 
trade with Israel under the U.S.-Israel 
Free Trade Area Agreement. Notwith- 
standing our free-trade agreement with 
Israel, the CBI provisions of this legis- 
lation would unfairly discriminate 
against U.S. imports from Israel. 

Under that legislation, most U.S. 
textile products made with Israeli in- 
puts, such as yarn, fabric or thread, 
would not be eligible for duty free 
treatment when assembled into apparel 
in the Caribbean. To illustrate the con- 
trast with current law, today, if a U.S. 
company uses Israeli yarn in manufac- 
turing fabric, the products made from 
such fabric would be eligible for CBI 
benefits. The trade bill creates a uni- 
lateral change from the status quo in 
our trade with Israel and a major bar- 
rier to U.S. companies using Israeli-or- 
igin inputs. 

I would like to submit for the 
RECORD a letter from the Economic 
Minister of the Israeli Embassy that 
was sent to each of the Members of the 
Senate Finance Committee urging Con- 
gress to treat Israeli inputs on par with 
U.S. inputs in this trade legislation. I 
ask unanimous consent that letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

EMBASSY OF ISRAEL, 
Washington, DC, June 15, 1999. 

DEAR SENATOR: I am writing to you, as 
well other members of the Committee on Fi- 
nance, to ask for your support during the 
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Committee’s mark-up of the U.S.-Caribbean 
Basin Trade Enhancement Act (also known 
as the ‘‘CBI’”’ trade parity bill) to ensure that 
it does not impose an economic barrier 
against U.S. imports of Israeli-origin inputs, 
such as yarn, fabric or thread, under the 
U.S.-Israel Free Trade Area Agreement 
(“FTAA”). 

My Government urges the inclusion of a 
provision in the CBI legislation that will en- 
able U.S. companies to continue utilizing 
Israeli-origin inputs in producing American- 
made products without making such prod- 
ucts ineligible for CBI duty-free trade pref- 
erences. 

The current CBI trade program provides 
preferential tariff treatment to apparel made 
from U.S.-formed components that are fin- 
ished in a CBl-eligible country. Currently 
such components may be cut from fabric, or 
formed from yarn, originating either in the 
United States or Israel. The legislation be- 
fore the Committee incorporates a U.S.-only 
fabric and thread forward rule of origin. The 
CBI bill recently approved by the House 
Ways and Means Committee also incor- 
porates a U.S.-only ‘‘yarn forward” require- 
ment for knit-to-shape products. Hither bill 
in its current form would adversely affect 
Israeli exports to the United States. Market 
conditions would all but require U.S. compa- 
nies to halt imports of Israeli inputs so as 
not to disqualify their products from the 
duty-free trade preference to be extended 
unilaterally to CBlI-eligible countries. The 
loss of sales to the U.S. market would harm 
both Israeli companies and U.S. companies 
that supply raw materials used in the manu- 
facture of Israeli inputs, such as nylon yarn. 

I am bringing this matter to your atten- 
tion because the legislation to be considered 
by the Finance Committee should not dam- 
age U.S.-Israeli trade. Protecting against 
such harm can be accomplished by providing 
in the legislation that Israeli-origin inputs 
will, for purposes of CBI preferences, be 
treated no less favorably than U.S. inputs. 
Such a provision would ensure that restric- 
tive consequences of the proposed legislation 
would not adversely affect U.S.-Israeli trade. 

The legislative measure that we are asking 
you to support is consistent with previous 
trade measures approved by your Committee 
and enacted into U.S. law to preserve U.S.- 
Israeli trade under the FTAA. Such a provi- 
sion would preserve the status quo in U.S.- 
Israeli trade, a goal that has been endorsed 
previously on a number of occasions by the 
Committee. It is not intended to create any 
new benefit for Israeli products. 

In sum, our objective is to ensure that the 
CBI trade bill does not withdraw the prac- 
tical benefits of the U.S.-Israel Free Trade 
Area Agreement and our mutual goal of ex- 
panding bilateral trade. I would very much 
welcome the opportunity to review this issue 
with you. 

Sincerely, 
OHAD MARANI, 
Economic Minister. 


Mr. JOHNSON. I do not think that it 
is the intent of the CBI legislation to 
undermine our trade with Israel. Pre- 
serving our existing trade with Israel 
will not in any way lessen the trade 
benefits we extend to the CBI coun- 
tries. And it is critically important 
that we consider our existing trade 
agreement with Israel as we develop 
further trade measures. I urge my col- 
leagues to address this issue as this bill 
moves forward, so that we do not preju- 
dice our trade with Israel under the 
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U.S.-Israel Free Trade Area Agree- 
ment. 


EE 


CONGRESSIONAL BUDGET OFFICE 
REPORT 


Mr. MURKOWSKI. Madam President, 
at the time Senate Report No. 623 was 
filed, the Congressional Budget Office 
report was not available. I ask unani- 
mous consent that the report which is 
now available be printed in the CoN- 
GRESSIONAL RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, November 10, 1999. 
Hon. FRANK H. MURKOWSKI, 
Chairman, Committee on Energy and Natural 
Resources, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the enclosed cost 
estimate for S. 623, the Dakota Water Re- 
sources Act of 1999. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contacts are Megan Carroll 
(for federal costs), and Marjorie Miller (for 
the impact on state, local, and tribal govern- 
ments). 

Sincerely, 
BARRY B. ANDERSON, 
(For Dan L. Crippen, Director). 
Enclosure. 


CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 
S. 623—Dakota Water Resources Act of 1999 
SUMMARY 


CVO estimates the implementing S. 623 
would cost $131 million over the 2000-2004 pe- 
riod, assuming appropriation of the nec- 
essary amounts. Starting in fiscal year 2002, 
S. 623 would affect direct spending; therefore, 
pay-as-you-go procedures would apply. CBO 
estimates, however, that changes in direct 
spending would not become significant until 
2007. S. 623 contains no intergovernmental or 
private-sector mandates as defined in the 
Unfunded Mandates Reform Act (UMRA). 
The state of North Dakota and local govern- 
ments in that state would probably incur 
some costs as a result of the bill’s enact- 
ment, but these costs would be voluntary. 

S. 623 would amend the existing authority 
for construction of the Garrison Diversion 
Unit (GDU) of the Pick-Sloan Missouri Basin 
Program, administered by the Bureau of 
Reclamation (the Bureau). S. 623 would au- 
thorize the appropriation of about $688 mil- 
lion (in 1999 dollars) for the Bureau to com- 
plete the GDU. Adjusting for anticipated 
cost growth, CBO estimates that imple- 
menting this legislation would require the 
appropriation of $793 million over the 2000- 
2017 period. Most of the outlays from such 
funding would occur after 2004. We estimate 
that enacting the bill would reduce offset- 
ting receipts (a credit against direct spend- 
ing) by less than $200,000 a year between 2002 
and 2006, but would result in increased offset- 
ting receipts of about $7 million a year start- 
ing in 2007. 

ESTIMATED COST TO THE FEDERAL GOVERNMENT 


The estimated budgetary impact on S. 623 
over the next five years is shown in the fol- 
lowing table. The costs of this legislation 
fall within budget function 300 (natural re- 
sources and environment). 
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By Fiscal Year, in Millions of Dollars 


2000 2001 2002 2003 2004 
CHANGES IN SPENDING SUBJECT TO APPROPRIATION ' 
Estimated Author- 
ization Level — 0 24 33 47 31 
Estimated Outlays 0 16 27 41 47 


1Most of the costs of implementing S. 623 would occur after 2004. In 
addition, to the bill’s discretionary costs, it would increase direct spending 
by less than $200,000 a year over the 2000-2004 period. (That estimated 
annual effect would continue through 2006, but S. 623 would reduce direct 
spending by about $7 million a year after 2006). 

Assuming appropriation of the necessary 
funds, CBO estimates that implementing S. 
623 would cost $131 million over the 2000-2004 
period, $450 million over the 2000-2009 period, 
and $793 million over the 2000-2018 period. 
Initially, the bill would have no significant 
impact on direct spending, but after 2006, S. 
623 would increase offsetting receipts by 
about $7 million a year. 

BASIS OF ESTIMATE 


Estimates of funds needed to meet design 
and construction schedules were provided by 
the Bureau. CBO adjusted those estimates to 
reflect anticipated cost growth during the 
construction period, as authorized by the 
bill. For purposes of this estimate, CBO as- 
sumes that S. 623 will be enacted during fis- 
cal year 2000 and that the authorized 
amounts will be appropriated. Estimates of 
outlays are based on historical spending pat- 
terns for similar projects. 

SPENDING SUBJECT TO APPROPRIATION 


Red River Valley Water Supply Project.— 
S. 623 would authorize the appropriation of 
$200 million (in 1999 dollars) for the Bureau 
to construct facilities to meet the water 
quality and quantity needs of the Red River 
Valley. Based on information from the Bu- 
reau, CBO expects that construction would 
begin during fiscal year 2004 and would be 
substantially completed in 2007. Assuming 
appropriation of the necessary amounts, CBO 
estimates that design and initial construc- 
tion would about $75 million over the 2000- 
2004 period. 

Municipal, Rural, and Industrial Water 
Systems.—The bill also would authorize the 
appropriation of $200 million (in 1999 dollars) 
for the Bureau to make grants to North Da- 
kota to construct municipal, rural, and in- 
dustrial water systems. The bill would au- 
thorize the appropriation of an additional 
$200 million (in 1999 dollars) for the Bureau 
to construct, operate, and maintain, on a 
nonreimbursable basis, municipal, rural, and 
industrial water systems on certain Indian 
reservations. CBO estimates that imple- 
menting both of these provisions would cost 
about $45 million between 2000 and 2004. 

Operation and Maintenance.—During con- 
struction of the Red River Valley Water Sup- 
ply Project, operation and maintenance 
costs of the GDU would be covered by using 
funds appropriated for construction. Once 
the facility is completed in 2007, S. 623 would 
authorize the appropriation of amounts nec- 
essary for the Bureau to operate and main- 
tain a certain portion of the facility. Based 
on information from the Bureau, CBO ex- 
pects the facility to be put into use in 2007. 
At that time, we estimate that an additional 
appropriation of about $3 million would be 
required each year for operation and mainte- 
nance. 

S. 623 also would authorize the appropria- 
tion of additional amounts necessary for the 
operation and maintenance of wildlife miti- 
gation and enhancement facilities, including 
wildlife refuges. Based on information from 
the Bureau, CBO estimates this work would 
cost about $1 million annually starting in 
2001. 
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Natural Resources Trust.—S. 623 would au- 
thorize the appropriation of $25 million for 
the Secretary of the Interior to make annual 
contributions to the Natural Resources 
Trust, a nonfederal corporation (currently 
known as the Wetlands Trust). The amount 
to be contributed in any fiscal year would 
equal 5 percent of the amount appropriated 
in that year for the Red River Valley Water 
Supply Project and for non-Indian munic- 
ipal, rural, and industrial water supply sys- 
tems. CBO estimates this provision would 
cost $6 million between 2000 and 2004. 

Recreational Projects.—The bill would au- 
thorize the appropriation of $6.5 million for 
the Bureau to construct, operate, and main- 
tain new recreational facilities, provided 
that the Secretary of the Interior has en- 
tered into agreements with nonfederal enti- 
ties to provide half of the cost of operating 
and maintaining any such facilities. CBO es- 
timates that implementing this provision 
would cost about $1 million between 2000 and 
2004. 

Oakes Test Area Title Transfer.—S. 623 
would authorize the Secretary to convey the 
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Oakes Test Area, an experimental irrigation 
facility in North Dakota, to the local 
irrigators. The Bureau currently spends less 
than $200,000 annually to operate and main- 
tain the facility. These amounts are subject 
to appropriation and are reimbursed by users 
of the facility. Reimbursements are depos- 
ited in the Treasury as offsetting receipts 
and are unavailable for spending without ap- 
propriation action. Based on information 
from the Bureau. CBO expects that the title 
transfer would occur during fiscal year 2002. 
Starting in that year, this provision would 
yield annual discretionary savings of less 
than $200,000. 
DIRECT SPENDING 


Offsetting Receipts from Repayment Con- 
tracts.—Under current law, the GDU water 
supply features are not expected to be put 
into service, and thus will not generate off- 
setting receipts from repayment contracts. 
According to the Bureau, under S. 623 the 
unit would be placed into service during 2007 
and the agency would start to collect repay- 
ments from project beneficiaries in that 
year. Repayments would be deposited in the 
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Treasury as offsetting receipts and would be 
unavailable for spending without appropria- 
tion. CBO estimates that these receipts 
would total about $7 million a year starting 
in 2007. 


Oakes Test Area Title Transfer.—CBO esti- 
mates that under the bill, the Secretary 
would transfer ownership of the Oakes Test 
Area to local users in 2002. This transfer 
would reduce offsetting receipts that are col- 
lected from irrigators under current law to 
reimburse the Bureau for operating costs. 
Thus, CBO estimates that this provision 
would reduce offsetting receipts by less than 
$200,000 a year starting in 2002. 


Pay-as-you-go considerations: The Bal- 
anced Budget and Emergency Deficit Control 
Act sets up pay-as-you-go procedures for leg- 
islation affecting direct spending or receipts. 
The net changes in outlays that are subject 
to pay-as-you-go procedures are shown in the 
following table. For the purposes of enforc- 
ing pay-as-you-go procedures, only the ef- 
fects in the budget year and the succeeding 
four years are counted. 


By Fiscal Year, in Millions of Dollars 


2000 


2001 2002 2003 2004 2005 2006 2007 2008 2009 


Changes in outlays ...... 
Changes in receipts .... 


0 0 0 0 0 0 ~7 =] -7 
Not applicable 


Estimated impact on state, local, and trib- 
al governments: S. 623 contains no intergov- 
ernmental mandates as defined in UMRA. 
Under current law, and under the amend- 
ments made by this bill, the state of North 
Dakota and local governments in that state 
would provide some of the funds necessary to 
construct and to operate and maintain the 
authorized facilities. All such spending 
would be a condition of federal assistance 
and would be voluntary. 

Estimated impact on the private sector: 
This bill would impose no new private-sector 
mandates as defined in UMRA. 

Estimate prepared by: Federal Costs: 
Megan Carroll; Impact on State, Local, and 
Tribal Governments: Marjorie Miller. 

Estimate approved by: Peter H. Fontaine, 
Deputy Assistant Director for Budget Anal- 
ysis. 


— 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Madam President, at 
the close of business yesterday, 
Wednesday, November 17, 1999, the Fed- 
eral debt stood at $5,690,918,151,426.47 
(Five trillion, six hundred ninety bil- 
lion, nine hundred eighteen million, 
one hundred fifty-one thousand, four 
hundred twenty-six dollars and forty- 
seven cents). 

One year ago, November 17, 1998, the 
Federal debt stood at $5,586,021,000,000 
(Five trillion, five hundred eighty-six 
billion, twenty-one million). 

Five years ago, November 17, 1994, 
the Federal debt stood at 
$4,752,752,000,000 (Four trillion, seven 
hundred fifty-two billion, seven hun- 
dred fifty-two million). 

Ten years ago, November 17, 1989, the 
Federal debt stood at $2,918,126,000,000 
(Two trillion, nine hundred eighteen 
billion, one hundred twenty-six mil- 
lion) which reflects a doubling of the 
debt—an increase of almost $3 tril- 


lion—$2,772,792,151,426.47 (Two trillion, 
seven hundred seventy-two billion, 
seven hundred ninety-two million, one 
hundred fifty-one thousand, four hun- 
dred twenty-six dollars and forty-seven 
cents) during the past 10 years. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr. BYRD. Madam President, I 
thank the Chair. 

Madam President, what is the matter 
before the Senate? 


EE 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The pe- 
riod for morning business has expired. 
The normal business before the Senate 
would be the bankruptcy bill. 

Mr. BYRD. I thank the Chair. 

Madam President, I ask unanimous 
consent to speak out of order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


HAPPY BIRTHDAY WISHES FOR 
THE HON. TED STEVENS 


Mr. BYRD. Madam President, I want 
to call attention to the fact that today, 
November 18, 1999, is the birthday of 
the very distinguished chairman of the 
Senate Appropriations Committee, my 
friend. I would like to say lifelong 
friend; I just haven’t had the pleasure 
of knowing him all of my life. The day 
after tomorrow, I will be 82 years old, 
if the Lord lets me live. So I can’t say 
he is my lifelong friend, but he has 
been my friend over all the years he 
has served in the Senate. 

I wish him a happy, happy birthday. 
He is a Senator who doesn’t look up to 


the rich. He doesn’t look down on the 
poor. He is a good man on the inside 
and on the outside. And he is a man 
who sticks by his principles. 

He is a Republican. I am a Democrat. 
But neither he nor I puts political 
party above everything else. We know 
that political party is important, but 
there are other things in this life that 
are even more important. He recog- 
nizes that. His handclasp is like the 
handclasp of our ancestors. His word is 
his bond, as was the word of our ances- 
tors. 

I could say much more. I will simply 
say he is a Christian gentleman, a gen- 
tleman first, last, and always. My wife 
Erma and I extend to him our very best 
wishes on his birthday and our prayers 
and hopes that he will enjoy many, 
many more happy birthdays. 

He is rendering a tremendous service 
to his country and to his State. I hope 
the people of Alaska realize what a 
treasure this man is. He works for 
Alaska every day in the Senate. We 
know that. He is effective. He is force- 
ful. He is genuine. 

Erma and I join in wishing him a 
happy birthday and expressing our 
good wishes also to his lovely wife, 
Catherine, and to his children. 

I yield to the distinguished majority 
leader. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. LOTT. Madam President, I thank 
Senator BYRD for yielding me the time. 
I join in wishing a very happy birthday 
to our friend from Alaska. He makes 
the Senate a better place. He keeps us 
lively. He works hard. He makes sure 
we get our job done, and he does it with 
a lot of alacrity sometimes. He will get 
right up in your face and make sure 


November 18, 1999 


you understand. That helps to clear the 
subject up in many instances. 

He is a great guy. I am honored to be 
able to serve in this institution with 
the great Senator from Alaska who 
does so much for our country and cer- 
tainly for his State of Alaska. I will 
not tell his wife, the lovely, charming 
wife to whom he is married, what his 
age is today because I assume she 
doesn’t know what his actual age is. 
We will keep that a secret. But happy 
birthday to our great friend. 

Mr. DASCHLE. Will the majority 
leader yield because I think this is the 
most appropriate time to add my wish- 
es as well. 

Mr. LOTT. I am happy to yield. 

Mr. DASCHLE. I wish to identify 
with the warm and generous remarks 
made by the distinguished senior Sen- 
ator from West Virginia. I agree en- 
tirely with his comments and with the 
views he has expressed. I think he and 
I speak for our caucuses in our admira- 
tion collectively for the Senator from 
Alaska. We may not always agree, but 
there isn’t anyone who cares more 
deeply about this institution, about his 
State, and represents himself more ef- 
fectively on the Senate floor and with 
his colleagues than the Senator from 
Alaska. 

It is an honor for me to be one of 
those who have had the good fortune of 
working with him. I respect him im- 
mensely, and I, too, join in wishing 
him the happiest of birthdays. I 
wouldn’t be surprised at all if Cath- 
erine knows exactly how old he is 
today. 


EE 


MAKING FURTHER CONTINUING 
APPROPRIATIONS 


MOTION TO PROCEED 

Mr. LOTT. Madam President, I ask 
unanimous consent the Senate now 
proceed to the short-term continuing 
resolution. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Madam President, re- 
serving the right to object, I speak on 
behalf of 11 million Americans, at 
least, many of them residents of the 
State of Alaska. We haven’t solved the 
satellite home viewer matter. I don’t 
see why we can’t. It is very simple. All 
we have to do is put that loan guar- 
antee in, which is very simple. If there 
are any wrinkles, they can easily be 
worked out. It makes no sense for us to 
go home without passing the loan guar- 
antee provision so that the satellite 
viewers can rest assured and so that 
those who are going to put up satellites 
and develop satellites for local-to-local 
coverage are able to do so. I cannot un- 
derstand, on behalf of those 11 million 
Americans who can’t understand, why 
in the world we don’t do something 
that is pretty simple. 
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Mr. LOTT. Will the Senator yield to 
me to respond? 

Mr. BAUCUS. Madam President, I re- 
serve the right to object. 

Mr. LOTT. I have not propounded a 
unanimous consent request other than 
to proceed to the short-term con- 
tinuing resolution so that Senator 
BYRD may begin to discuss an issue of 
concern to a number of Senators. I in- 
tended to talk to the Senator from 
Montana and others about trying to 
enter into an agreement with regard to 
time. 

On the issue to which he referred, I 
think it is very important that we do 
take action in this final bill we will be 
taking up in the next day or so, or 
today, that will make sure the satellite 
bill is passed so that people across this 
country will continue to receive serv- 
ice from the networks on their tele- 
vision sets in the future in order to 
have this so-called local-to-local serv- 
ice where you get your local station on 
your local satellite. We are going to 
have to have some process, some way 
to get that service into rural areas and 
smaller areas such as those in Mon- 
tana, Alaska, and in Mississippi. I am 
committed to getting that done. So is 
the Senator from Alaska, Mr. STEVENS. 
We are going to get that done. 

We are going to have to have a very 
carefully thought out loan guarantee 
system that will get the satellites up, 
to get the towers that are necessary to 
make sure that that is done. The prob- 
lem we have, as with so many other 
issues we have been dealing with in the 
last week, is getting all of that done in 
the last few hours to make sure we get 
it done right without the whole process 
being held up as we go forward. 

I will talk to the Senator privately, 
but he has my assurances—Senator 
DASCHLE and I will put a colloquy in 
the RECORD—that we are going to get 
this done. We are going to get it done 
early next year. If there are dilatory 
tactics, we will have a bill that has 
been carefully massaged by all of the 
relevant committees, not just one. We 
will either get it done straight up or we 
will look for another vehicle. This is 
something to which we are committed, 
to which I am committed, and I know 
the Senator from Alaska is committed. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. LOTT. I believe the Senator from 
Montana— 

Mr. BAUCUS. Madam President, I 
yield to the Senator from Alaska with- 
out losing my rights to the floor. 

Mr. STEVENS. I certainly won’t 
make a long statement. I still am very 
committed to the loan guarantee provi- 
sions that were in the Satellite Home 
Viewer Act. But I am also convinced 
that we would have a period of time to 
get the regulations ready to proceed 
with that guarantee program. It would 
take roughly 6, 7 months. 

I am going to ask the FCC to start 
preparing those regulations now. We 
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have the commitment that we will 
have a loan guarantee bill before us, 
and we will be voting on it sometime in 
April. We will not delay the loan guar- 
antee program for rural America by 
what we have done. I was assured of 
that, and I am assured in my own mind 
that it will work. We will be right on 
time by the time we get this bill. 

We have a commitment coming that 
we will either have an improved au- 
thorization for a loan guarantee or we 
will vote what was in the bill we took 
out last night. I urge my friend to un- 
derstand that we have not abandoned 
the loan guarantee program. Coming 
from where I do, I would never abandon 
it. 

When I came to the Senate, the Army 
ran the communications system of 
Alaska; the U.S. Government owned all 
of the telephones in Alaska. Now, when 
you look at the distance we have come 
in a relatively short time of my service 
in the Senate, we are going to do the 
same thing with satellite communica- 
tions in a very short period of time, in 
anew way, consistent with private en- 
terprise, on a guarantee program rath- 
er than a Government loan program. 

We need to have certainty to what we 
are doing. I know it will take a long 
time to get the regulations ready. We 
did not agree to delaying the loan 
guarantee program last night; we de- 
layed the authorization for it, and we 
will have that authorization by April 
of next year. 

Mr. BAUCUS. Madam President, re- 
serving the right to object, I hear my 
good friend from Alaska and the major- 
ity leader. They have States that have 
the same concerns as do we. Not for a 
moment do I doubt the intentions of 
both of the Senators. They are two of 
the most honorable men I have had the 
pleasure to know. They are wonderful 
people. 

But I also know how the Senate oper- 
ates. I also know that the best inten- 
tions often don’t materialize and some- 
thing happens. I also know that some 
of the regulations I suspect the Sen- 
ator talked about—it is a lot easier for 
the FCC to write regulations than not 
knowing in the abstract what the regu- 
lations are. I don’t know what they can 
really do that is substantive or effec- 
tive in the next several months, or 
whatever it takes. 

I also know that the only objection 
to us proceeding really is one Senator 
who, for some reason, thinks he should 
have jurisdiction over this. It is an ‘‘in- 
side baseball’’ objection. It is not a 
substantive objection in any great way. 

I also know there is a lot in this om- 
nibus bill that was written pretty 
quickly, where many minds got to- 
gether to get something done. I also 
know that necessity is the motherhood 
of invention. If we want to do this, we 
will find a way to get it in. 

Iam suggesting that a vast majority 
of Members of this body want to do it. 
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I suggest that 90 percent want to do it. 
There is an objection not based on sub- 
stance but based on another reason. 

I very much appreciate the desire of 
the Senator from West Virginia to 
speak. But I might say that my object- 
ing to proceeding here does not deprive 
the Senator from speaking. He will find 
ample opportunity, and I support his 
right to be able to speak. This is so 
black and white, so much of a no- 
brainer, and there are millions of 
Americans in rural America who want 
this thing, and there is so little reason 
not to do it. 

So I will object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The majority leader has the floor. 

Mr. LOTT. Madam President, I yield 
the floor. I believe the Senator from 
West Virginia was prepared to proceed 
to discuss his issue. I think he probably 
will do that. We will see what might be 
done to address concerns Senators may 
have, and we will be back later. 

Mr. STEVENS. Mr. President, I 
checked with my office. TEA 21, the 
highway bill, had a loan guarantee pro- 
gram. It took 16 months for the regula- 
tions to be drawn before there was one 
guarantee made. We have the process 
to be started on the Satellite Home 
Viewer Act to create regulations for a 
new loan guarantee program, and I said 
it could be done in 6 months. My staff 
tells me I was very conservative; it will 
take much longer than that. We will 
have the law for authorizing the loan 
guarantee done by the end of April. 

I do not believe that those who agree 
with me that there should be a loan 
guarantee program should be worried 
about the deletion of that authoriza- 
tion now. The problem on the loan 
guarantee program is to commence the 
drafting and, really, the presentation 
of the new program. It will be entirely 
new. It is not similar to any conduct of 
a loan guarantee program in history. 
So it will take a considerable amount 
of time. 

I want the RECORD to note there is no 
reason to oppose this bill and particu- 
larly to oppose this continuing resolu- 
tion on the basis of the deletion of the 
loan guarantee program from the Sat- 
ellite Home Bureau Act. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 


EE 
MOUNTAINTOP MINING 


Mr. BYRD. Madam President, in the 
rush to complete work on an omnibus 
appropriations bill that will attract 
enough votes to pass both Chambers of 
Congress without incurring a veto from 
the White House, a number of impor- 
tant measures that should have been in 
the conference report have ended up on 
the cutting room floor. One of those 
issues is mountaintop mining. 

I am extremely disappointed at the 
shortsightedness of the White House, 
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as well as some Members of Congress, 
on this issue. We had a chance on the 
omnibus package to right a wrong, to 
remedy the crisis in West Virginia’s 
coal fields that was triggered by a re- 
cent Federal court ruling. But the 
White House blocked that effort, lead- 
ing the charge to exclude the proposed 
legislative remedy from the omnibus 
bill. As a result, thousands of coal min- 
ers in West Virginia, and throughout 
Appalachia, are facing a bleak and un- 
certain future. 

Particularly troubling to me is that 
the ammunition used to defeat this 
proposal, the ammunition used to keep 
it out of the omnibus package, was, in 
large part, a campaign of misinforma- 
tion, led by the White House. 

My proposal is not antienvironment. 
The White House would have you be- 
lieve otherwise. My proposal would not 
weaken or in any way alter the Clean 
Water Act. Let the White House hear! 
The White House would have the people 
believe otherwise. Let me say it again. 
This amendment which is cosponsored 
by Mr. MCCONNELL, the senior Senator 
from Kentucky; Mr. ROCKEFELLER, the 
junior Senator from West Virginia; and 
Mr. BUNNING, the junior Senator from 
Kentucky, would not weaken or in any 
way alter, modify, change, repeal, 
amend, or undermine the Clean Water 
Act. 

I know the White House has tried to 
mislead people into believing that it 
would. It would not. Fie on the White 
House! fie for attempting to mislead 
the people. Now, one can honestly be- 
lieve what he is saying and can mislead 
or one can mislead with the intention 
of misleading. 

All the Byrd-McConnell amendment 
would do is preserve the status quo 
until an environmental impact assess- 
ment, which is already underway, is 
completed and regulations resulting 
from it are issued. That environmental 
impact assessment was not put in mo- 
tion by the White House; it was put in 
motion by a court action last Decem- 
ber. 

No laws would be weakened by the 
Byrd-McConnell amendment. No regu- 
lations would be discarded. The legisla- 
tive remedy that is proposed by this 
amendment is not an either/or propo- 
sition. This amendment would permit 
carefully controlled mountaintop min- 
ing while allowing work to continue on 
a broad environmental study that 
could spur better oversight and more 
environmentally friendly mining prac- 
tices nationally in the years ahead. In 
my book, that is a win/win situation. 

This mountaintop mining proposal is 
an effort to stand up for America’s coal 
miners—and the railway workers, and 
the truckers, and the suppliers, and all 
who are involved directly or indirectly 
with mining. This proposal is an effort 
to stand up for the coal miners and the 
hundreds of thousands of jobs and the 
scores of other industries they support. 
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Allowing this opportunity to slip 
through our fingers would be a griev- 
ous mistake. 

We can’t control what the people at 
the other end of Pennsylvania Avenue 
say. We can’t control how they treat 
America’s coal miners. But we can 
speak up for what we believe here in 
the Senate. We can send our message 
to the White House. 

To get that message across, I hope to 
offer an amendment. I could speak at 
length on the omnibus appropriations 
bill when it comes before the Senate. 
We could be here another week. We 
could be here another 2 weeks. 

They say time is running out for the 
continuing resolution. Madam Presi- 
dent, time is running out for the coal 
miners and their families, and for the 
retired coal miners, and their wives, or 
their widows, and their families. Time 
is running out for them. The President 
wants this Appropriations Bill sent to 
him, in Greece. Indeed! What are we 
going to send to the coal miners who 
have been working for this country be- 
fore he was born? What are we going to 
send them? 

I have seriously considered this mat- 
ter. This issue merits the time and the 
attention of Congress. I am prepared to 
give it some time. 

I don’t want to hold this measure up 
interminably. I want to see action on 
it. I want to vote. I want to vote on 
this amendment—the Byrd, McConnell, 
Rockefeller, Bunning, et al. amend- 
ment. 

So, I take these few moments to 
speak the truth, to try to set the 
record straight on the impact of this 
amendment, of which I am the chief co- 
sponsor, and to give this body, and 
hopefully the other body, one more 
chance this year to protect the jobs 
and the livelihoods of thousands of 
working men and women in West Vir- 
ginia and throughout America, and to 
give the White House one more chance 
to reverse its current position and pro- 
tect the jobs of the coal miners. 

We are not just talking about coal 
miners; we are also talking about the 
coal industry; we are talking about 
other laborers—the truckers, the rail- 
way operators, the barge operators who 
go up and down the Ohio and other riv- 
ers. It isn’t just the coal miners union 
that is concerned. The AFL-CIO is con- 
cerned. Take another look! Take an- 
other look at those who are opposed 
and who work against legislation that 
will benefit the working men and 
women of America. 

On October 20, a Federal district 
court in West Virginia issued an opin- 
ion in a lawsuit involving Federal regu- 
latory agencies that virtually set off 
an explosion in the coal fields. Mining 
companies immediately announced 
that there would be hundreds of coal 
miners who would be cut off, and new 
mines which were in the plans by com- 
panies to be built, would be scuttled. 
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In some instances, a new mine costs 
$50 million; it costs $75 million in some 
instances; and in some instances it 
costs $90 million, or more, to open a 
new mine. What mining company is 
going to invest $90 million in a new 
mine when the Federal judge issues a 
ruling such as this? There is no pre- 
dictability at all in the future. 

Before the court issued its opinion, 
as part of a settlement the mining in- 
dustry in West Virginia was operating 
under two memoranda of under- 
standing—two memoranda of under- 
standing that had been agreed upon. 
Hear this: Two memoranda of under- 
standing. I didn’t have anything to do 
with those memoranda of under- 
standing. Who agreed? Who entered 
into agreements concerning mountain- 
top mining? Who entered into agree- 
ments concerning mountaintop min- 
ing? Who entered into the memoranda 
of understanding? These were agreed 
upon by the Federal and State regu- 
latory agencies. Hear me now! These 
were entered into and agreed upon by 
the regulatory agencies—both State 
and Federal—that oversee mining per- 
mits. 

What are those agencies that entered 
into this agreement? The Federal Of- 
fice of Surface Mining, the U.S. Army 
Corps of Engineers, and the State Divi- 
sion of Environmental Protection, the 
Environmental Protection Agency. 
These are this administration’s regu- 
latory agencies. This administration’s 
regulatory agencies entered into those 
agreements. 

Let me say that again. Hear me. 

Who entered into those regulations? 
Who were the parties to those agree- 
ments? This administration’s regu- 
latory agencies, the EPA, the Army 
Corps of Engineers, the Department of 
the Interior through the Office of Sur- 
face Mining, and the West Virginia Di- 
vision of Environmental Protection— 
Federal and State agencies—created 
these agreements, devised these memo- 
randa of understanding. They weren’t 
created by me. The administration’s 
own Environmental Protection Agen- 
cy, the great Federal protector of our 
land, water, and air, helped to write 
and signed onto these memoranda of 
understanding. 

Do you, my friends, really believe 
that the EPA signed agreements that 
weakened environmental protections? 

Let me say to the White House: Do 
you believe that your own Environ- 
mental Protection Agency signed onto 
agreements that weakened environ- 
mental protections? No. No. These 
memoranda of understanding—called 
MOUs—put into place stronger envi- 
ronmental protections in West Vir- 
ginia. 

Listen to this: These MOUs put into 
place stronger—get it, now—stronger 
environmental protections and regula- 
tions in West Virginia than exist in 
any other State in the Union. Hear me, 
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environmentalists; you ought to be 
fighting for this amendment. You 
ought to be urging us on in our fight 
for this amendment. I am an environ- 
mentalist. Who was the majority lead- 
er of the Senate when SMCRA was 
passed in this body, the Surface Mining 
Control and Reclamation Act? Who was 
the majority leader of the Senate then? 
Who stood up for you environmental- 
ists then? 

West Virginia at one time was the 
only State in the United States that 
had no wildlife refuge. I put money in 
Appropriations bills, to bring the first 
wildlife refuge to West Virginia, the 
last State among the 50 that got a 
wildlife refuge. Hear me, environ- 
mentalists. Who put the money in for 
the Canaan Valley Wildlife Refuge— 
that West Virginia refuge was the 500th 
in the nation? I did. 

I am an environmentalist. Who put 
the $138 million in for the fish and 
wildlife’s national conservation and 
training facilities at Terrapin Neck, 
three miles out of Shepherdstown, WV? 
Who fought 5 years in the Senate Ap- 
propriations Committee for that $138 
million? Who fought for it in the 
House-Senate conferences? This Sen- 
ator; this environmentalist fought for 
it. 

Nobody wants a cleaner environment 
than I do. But I hope I also have some 
common sense. We know that in West 
Virginia the great core industries have 
fueled the powerplants of the Nation, 
have fueled the war machine of the Na- 
tion. The coal industry, the steel in- 
dustry, the glass industry, the chem- 
ical industry, these and other core in- 
dustries have employed hundreds of 
people in West Virginia. The core in- 
dustries are still there, but they are di- 
minishing. There were 125,000 coal min- 
ers in West Virginia when I first ran 
for the House of Representatives in 
1952. Today, there are only 20,000, give 
or take, in West Virginia. 

These core industries cannot always 
be what they once were. But there are 
those who want coal mining stopped 
now. They want it stopped tonight. 
They want it stopped tomorrow. Shut 
it down! That is what they want. But 
we can’t do that. It can’t be done over- 
night. People have to work. Children 
have to eat. Widows have to live. We 
have to continue to operate the mines. 
We are trying to develop other indus- 
tries in West Virginia—high-tech in- 
dustries. I have tried to encourage Fed- 
eral agencies to look to West Virginia 
for a better quality of life, for a safer 
life, where the people who work can at 
last buy a home, where people want to 
work and will turn in a good day’s 
work. 

We are trying to diversify our indus- 
tries. It takes time. I have put appro- 
priations into the corridor highways of 
West Virginia, so that other industries 
will be encouraged to come into West 
Virginia and to expand. They won’t 


30577 


come where there are bad roads. They 
need an infrastructure that will sup- 
port their industries and their people. 
It takes time. It can’t be done over- 
night. Those environmentalists who 
want it done overnight, it can’t be done 
overnight. 

Those MOUs established stronger en- 
vironmental protections and regula- 
tions in West Virginia than exist in 
any other State in the Nation, bar 
none. I say to the Administration, your 
own regulatory agencies agreed and 
worked out those regulations, and now 
you, the White House, want to turn 
your back on your own environmental 
agency, on your own Army Corps of En- 
gineers, on your own Office of Surface 
Mining. 

Peter heard the cock crow three 
times, and then he hung his head in 
shame. He denied his Lord thrice and 
then hung his own head in shame and 
walked away. 

White House, 
shame! 

But the court’s opinion, throw all 
these things out the window. The 
MOUs, the agreements that have been 
entered into by this administration’s 
regulatory agencies, are all thrown out 
the window. The court ruled that the 
way in which the agencies were oper- 
ating did not follow the letter and in- 
tent of the law. 

Hear that. I helped to create those 
laws. I supported the Clean Water Act. 
I supported the Surface Mining and 
Control Reclamation Act. I supported 
it. But the court ruled that the way in 
which these agencies were operating 
did not follow the letter of the law and 
intent of the law. 

Congress passed the law. The court 
disagreed with the way in which the 
Federal regulatory agencies and the 
State regulatory agency interpreted 
the law. But the court was wrong. 
There are 20,000 miners, 20,000 voices 
that come from the coal fields who say 
that the court was wrong. Its decision 
was completely contrary to the intent 
of Congress in passing those two laws, 
the Clean Water Act and the Surface 
Mining and Control and Reclamation 
Act. 

While I disagree with the court, the 
ball is here. It is in our court now be- 
cause the judge in his ruling said if ap- 
plication of Federal regulation pre- 
vents certain activities in the Appa- 
lachian coal fields ‘‘it is up to Con- 
gress.” That is this body and the other 
body. He said ... “it is up to Con- 
gress’’—and the legislature—‘‘to alter 
that result.” 

So we have accepted the responsi- 
bility. The judge said it is up to Con- 
gress. We, who are supporting this 
amendment, have accepted that re- 
sponsibility and we are trying to do 
something about it. We are being im- 
peded and we are being undercut by the 
White House, by my own White House. 

Almost immediately after the judge 
issued his ruling, confusion reigned. 


hang your head in 
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There was chaos in the coal fields. Lay- 
off notices went out. Mining companies 
announced that they might not make 
significant investments in the State 
that had long ago been planned. That is 
real money that has to be spent. Those 
are real risks they take on. As a result 
of the court ruling, coal companies, 
truckers, barge operators, railroads— 
none of them had any certainty that 
the investments they might make 
today would be justifiable tomorrow. 

Some say, it’s just a West Virginia 
problem. You tell the people of Ken- 
tucky that. Tell the people of Pennsyl- 
vania that. Too bad for West Virginia. 
But I am here to say to my colleagues 
it is a national problem. Look out. 
Look out. That cloud that is over West 
Virginia is headed your way next, Ken- 
tucky. And MITCH MCCONNELL knows 
that. That is why he is a cosponsor of 
this amendment. That cloud just over 
the border, that cloud is just over the 
horizon in West Virginia. You will be 
next. And they know it. Look out, it is 
coming your way next. But if you want 
to head it off, the opportunity is here 
with this amendment. This is the time 
to head off this dragon. Beat it back. 
Take the sword that I offer, that MITCH 
MCCONNELL offers, that JAY ROCKE- 
FELLER offers, that Senator BUNNING 
offers, and all the other Senators 
whose names are on this amendment 
offer—take this sword. Take this 
sword, and fight for the working men 
and women of this Nation, and do it 
now. 

Some may say, “I would like to. I 
would like to sign up. I am willing to 
put on the suit of armor—but what 
about the environment? We can’t upset 
the environment.” 

Let me assure my colleagues and the 
people who are watching out there—let 
me assure you, this amendment is not 
the toxic monster it is purported to be 
by some of the environmental organi- 
zations and by this White House. It is 
not the toxic monster they purport it 
to be. In fact, this amendment puts 
into place in West Virginia—get this— 
this amendment puts into place in 
West Virginia the tougher environ- 
mental standards prescribed by the 
very MOUs that this administration’s 
own EPA helped to negotiate. But you 
certainly would not know that from all 
of the frothing at the mouth by people 
who either have no idea what they are 
talking about, or who, for some reason, 
are deliberately trying to mislead the 
people of this country. They either 
have no idea of what they are talking 
about or they are deliberately and dis- 
honestly trying to mislead. 

Those who have expressed opposition 
to this amendment, including the 
White House, claim it would harm 
clean water protections under both the 
Clean Water Act and SMCRA. There is 
not a word—not a word—of that true, 
and they ought to know it, the people 
who are saying it. As a matter of fact, 
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as far as I am concerned, they do know 
it. But they certainly ought to if they 
don’t. 

This amendment would not harm the 
Clean Water and the Surface Mining 
Reclamation Acts, would not harm 
those protections. This amendment 
would not lay a hand on those protec- 
tions. It would not touch—not touch 
them. It would not even brush up 
against them. This amendment specifi- 
cally states —now hear this, hear this 
Senators—this amendment specifically 
states: 

Nothing in this section modifies, super- 
sedes, undermines, displaces or amends any 
requirement of or regulation issued under 
the Federal Water Pollution Act commonly 
known as the Clean Water Act, or the Sur- 
face Mining Control and Reclamation Act of 
1977. 

What could be plainer? What could be 
clearer? What could give greater assur- 
ance than these words that are in the 
amendment? 

Mr. McCONNELL. Will the Senator 
from West Virginia yield for a ques- 
tion? 

Mr. BYRD. Yes, I yield to my friend, 
Senator MCCONNELL. Yes, I do. 

Mr. McCONNELL. So the Senator 
from West Virginia is referring to the 
sentence in a letter from John Podesta, 
the Chief of Staff of the President, 
which says: 

As you know, this is consistent with the 
President’s opposition to appropriation rid- 
ers that would weaken or undermine envi- 
ronmental protections under current law. 

I say to my friend from West Vir- 
ginia—I ask him, that is simply incor- 
rect, isn’t it? 

Mr. BYRD. Absolutely. 

Mr. McCONNELL. They are not tell- 
ing the truth, are they? 

Mr. BYRD. They are not telling the 
truth. 

Mr. McCONNELL. They either know 
it, in which case they are not telling 
the truth, or they are woefully unin- 
formed, aren’t they? 

Mr. BYRD. They either know they 
are not telling the truth or they are 


woefully uninformed; exactly, pre- 
eminently precise. 
Mr. McCONNELL. The President 


came to Hazard, KY, this year, and he 
bit his lip, and he felt our pain. And he 
said: What can we do for you? I am 
here in Appalachia to find out what I 
can do for you, to make life better. 

This is it, isn’t it? I say to my friend 
from Virginia. This is what they can do 
for us to make life better? 

Mr. BYRD. That is it, that is it, and 
it has my fingerprints on it, and it has 
your fingerprints on it, may I say to 
my dear friend from Kentucky. 

Mr. McCONNELL. And we have 
20,000, 15,000 coal miners jobs in Ken- 
tucky, and 65,000 additional jobs that 
would not be there but for coal. And 
the only impression we can get from 
this is, they don’t care. 

Mr. BYRD. Exactly. 


November 18, 1999 


Mr. McCONNELL. I thank my friend. 
Mr. BYRD. What other impression 
could one get? 

Mr. MCCONNELL. Because we have 
made it clear to them, haven’t we, 
what this is all about? It does not 
change current law at all? 

Mr. BYRD. It does not change cur- 
rent law at all. It doesn’t touch current 
law. 
Mr. McCONNELL. I thank my friend 
from West Virginia. 

(Mr. ROBERTS assumed the chair.) 
Mr. BYRD. Mr. President, the White 
House has pressed for changes in this 
amendment. The White House, accord- 
ing to Mr. Podesta’s letter to the 
Speaker and Mr. Podesta’s letter to 
me, wants a "me limited solution.” 
This amendment is limited to 2 years 
or to the completion of the ongoing 
Federal study which was ordered by a 
court in December of last year and the 
issuance of any regulations resulting 
from that study. 

The White House argues that because 
the district court has stayed its ruling, 
the jobs of thousands of miners in West 
Virginia and hundreds of thousands of 
workers in mining and related jobs on 
the east coast are no longer threat- 
ened. The White House is wrong. 

The court, when it ordered the stay, 
said this stay has no legal basis. In 
other words, he said: The only reason I 
am issuing this stay is to pour a little 
oil on troubled waters, let the waters 
calm down a little bit. All this chaos 
and confusion flows from my decision; 
I am going to put a stay on that. You 
can have a little time to get your 
breath. 

But he said there is no legal basis for 
it, which means that the court could 
lift the stay. When Congress gets out of 
town, who knows, the court may lift 
that stay. The court itself, as I say, 
noted that there is no legal basis for 
the stay, but, in fact, that the stay was 
issued in response to the uproar cre- 
ated by the court’s ruling. That is why 
we have a stay. 

The administration, whose represent- 
atives had been working with me on 
the language of this amendment, said 
to me there is no need now for any leg- 
islation. Do not believe it. 

The White House argues that because 
the district court has stayed its ruling, 
the jobs of thousands miners in West 
Virginia and hundreds of thousands of 
workers in mining and related jobs on 
the east coast are no longer threat- 
ened. The court could lift its stay. Let 
me say again, the court itself noted 
that there was no legal basis for the 
stay. 

We have no assurances as to how long 
that stay will remain in place. It pro- 
vides no comfort for coal miners. It 
provides no comfort for mining compa- 
nies who want to invest in new mines 
to employ more miners than their sons. 
It provides no comfort to others whose 
jobs rely on coal, such as the trucking 
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industry, the barge industry, the rail- 
road industry, the suppliers. To them, 
the stay is a stay. It is more like a 
weekend pass. That stay has placed a 
cloud of uncertainty, a cloud that 
hangs over the mining industry in West 
Virginia, a cloud that is sprouting 
long, gray tentacles that will stretch 
across the skies of other States. 

I ask my colleagues and those who 
are watching—and I hope the White 
House is watching—just how many 
companies do you think are going to 
sign up to any real commitment of fi- 
nancial resources and invest the mil- 
lions of dollars that it takes to oper- 
ate? How many of them are going to 
sign up with this stay hanging over 
their heads? Why would they want to? 

The permitting process was going 
along swimmingly before the judge’s 
decision. It was going along under the 
regulations that were agreed to and 
created by the White House’s own regu- 
latory agencies: the EPA, the U.S. 
Army Corps of Engineers, and the Inte- 
rior Department through the Office of 
Surface Mining. Fifty-nine of 62 pend- 
ing permits could not be approved 
under that stay. There are 62 pending 
permits; 59 of these could not be ap- 
proved under that stay, according to 
the West Virginia Division of Environ- 
mental Protection as of Monday of this 
week. 

If this amendment is not adopted, 
there are those who will point to this 
day and call it a victory for environ- 
mental protection, but those individ- 
uals have not lifted a finger—they have 
not lifted a finger, have not lifted the 
smallest finger—to help the many resi- 
dents of Appalachia who do not have 
safe water piped into their modest 
homes for their little children to drink. 
They do not carry banners. They do not 
carry banners and placards and write 
letters and lobby Congress about the 
fact that those same streams they ap- 
plaud themselves for protecting from 
rock and dirt are being polluted by the 
wastewater of communities that are 
too poor to build sewage plants. 

These head-in-the-clouds individuals 
peddle dreams of an idyllic life among 
old growth trees, but they seem to be 
ignorant of the fact that without the 
mines, jobs will disappear, the tables 
will go bare, the cupboards will be 
empty, schools will not have the rev- 
enue to teach the children, and towns 
will not have the income to provide 
even basics. But what do they care? 
They will have already thrown down 
their placards and their banners and 
gone off somewhere else. 

These dreamers—I know, I have been 
down there. They have been carrying 
their banners around some of the meet- 
ings that I have addressed. They might 
as well talk to the trees. I am speaking 
for the coal miners. I lived in a coal 
miner’s home. I grew up in a coal min- 
er’s home. I ate from a coal miner’s 
table. I slept on a coal miner’s bed. I 
lived under a coal miner’s roof. 
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Loretta Lynn sings the song "Um a 
Coal Miner’s Daughter.” I married a 
coal miner’s daughter more than 62 
years ago. My wife’s brother died of 
pneumoconiosis. He died of black lung, 
contracted in the coal mines. And his 
father died under a slate fall—under a 
slate fall. He died in the darkness. He 
died in the darkness. 

Many times I have gone to the min- 
ers’ bath house and pulled back the 
canvas cover and peered into the face 
of a coal miner whom I knew and who 
had been killed under a slate fall or 
killed by being run over by an electric 
motor. 

Many times I have walked those 
steep hillsides and helped to carry the 
heavy—and I mean heavy—coffins of 
miners who died following the edict of 
the Creator, when he drove Adam and 
Eve from the Garden of Eden, saying: 
In the sweat of thy brow shall thou eat 
bread. And those coal miners know 
what that means. 

But this court ruling will take away 
the right of thousands of coal miners 
and truckers and railroad workers and 
barge operators to earn their bread in 
the sweat of their brow. 

Hear me, coal miners! If you do not 
know now who your friends are, you 
soon will know. These dreamers would 
have us believe that if only our moun- 
tains—if only our mountains—remain 
pristine, new jobs will come. “Or,” 
they suggest, ‘‘perhaps coalfields resi- 
dents should simply commute to other 
areas for employment.’’ To these indi- 
viduals I say, “Get reali" 

Those of you in the White House, who 
have been working behind my back on 
this amendment, go down there and 
talk to those coal miners. Tell them 
what you have done. 

You do not have to drive the dan- 
gerous, winding, narrow roads over 
which these workers would have to 
commute each morning and evening. 

When the picket signs are gone, when 
the editorials in the big city papers are 
lining bird cages, the people of the 
small mining communities will be left. 
You will be gone. You have thrown 
down your banners. You have thrown 
down your placards. You have thrown 
down your candles. But those people of 
the small mining communities will 
still be there. They will be left to re- 
pair the economic damage. 

Mining will be part of the economic 
base of my State for the foreseeable fu- 
ture, and new ways must be explored to 
make mining practices more environ- 
mentally friendly. And I am for that. 
At the same time, we have to recognize 
that the amount of coal reserves in 
West Virginia is finite. We must con- 
tinue to broaden our State’s economic 
base. But such change cannot happen 
over night. 

A new economic base cannot spring 
from the ocean foam. It cannot ema- 
nate from the brain of Jove, like Mi- 
nerva, fully clothed and in armor. That 
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effort requires time. And it requires 
money. And if you want to know the 
worth of money, try to borrow some. It 
requires the development of improved 
infrastructure, better highways, more 
modern highways, up-to-date high- 
ways, safer highways, like those Appa- 
lachian corridors that I have been try- 
ing for years to build, and for which I 
have been horse whipped orally and 
with the pen. I do not mind. I know for 
whom I am working. I am working for 
the people of West Virginia, and always 
will as long as the Lord lets me stand. 

Water and sewer systems, accessible 
health care, safe schools—these are the 
kinds of basic facilities and programs 
that I have been promoting for many 
years. I do not carry my banner today 
and throw it down when the speech is 
over and go on somewhere else. Those 
coal miners are still there. And they 
are going to still have my attention, 
my respect, my reverence. 

In a letter threatening a veto of leg- 
islation containing this amendment, 
the White House claimed to be pre- 
pared to discuss a solution that would 
ensure that ‘‘any adverse impacts on 
mining communities in West Virginia 
are minimized.” Well, talk is cheap. 
But any real solution to minimize eco- 
nomic impact on these West Virginian 
communities won’t be cheap. 

Back in July, the President of the 
United States appeared in Hazard, KY, 
where he delivered an address to the 
people of Appalachia. Appalachia is my 
home. I was married there. Our first 
daughter was born there. Our second 
daughter was born there. I went to 
school there. I graduated from high 
school there in Appalachia. 

The President of the United States 
expressed great sympathy for the eco- 
nomic distress in these mountainous 
States. It was an uplifting speech. He is 
very capable of giving uplifting speech- 
es. It was a speech that reached out to 
the human spirit and built great expec- 
tations. Calling on corporate America 
to invest in rural America, President 
Clinton said: ‘“‘This is a time to bring 
more jobs and investment and hope to 
the areas of our country that have not 
fully participated in this economic re- 
covery.” And I say: Amen, brother! 
Amen. 

I agree with that message. It is the 
right thing to do. We should be bring- 
ing jobs to Appalachia. We should be 
bringing new businesses, too. But how 
can one peddle hope while undercutting 
the real jobs and businesses that do 
exist in Appalachia? If we don’t act 
now, if the court lifts its stay, we will 
be back here a few months from now 
battling this issue all over again. It 
may not just be West Virginia then. It 
may be your own States, Senators. It 
may be your people, Senators. It may 
be your families. 

There may be an appeal of the judges 
ruling, and that appeal may lead to a 
more equitable outcome. However, that 


30580 


appeal may simply maintain the 
judge’s decision and put us squarely 
back where we have been in recent 
weeks, trying to address the matter 
Congressionally—trying to reaffirm 
well-established Congressional intent 
that has been followed for the past 20 
years while striving for improvements 
in the way mining is conducted. 

In the meantime, with the scales 
tipped against them, mining families 
must hold on to a crumbling ledge. The 
heel is poised above their fingertips, 
ready to mash down. 

We have a pretty good idea who the 
opponents of this effort are. But what 
of the supporters? Let me tell you who 
is standing by us: The United Mine 
Workers of America; the National Min- 
ing Association; the U.S. Chamber of 
Commerce; the Bituminous Coal Opera- 
tors Association; the AFL-—CIO—hear 
that, White House, the AFL-CIO—the 
National Association of Manufacturers; 
the Association of American Railroads; 
the United Transportation Union; the 
Norfolk Southern Railroad; CSX Rail- 
road; the Brotherhood of Railroad Sig- 
nalmen; the International Union of Op- 
erating Engineers; the Brotherhood of 
Maintenance of Way Employees; the 
Brotherhood of Locomotive Engineers; 
the Transport Workers of America; the 
Brotherhood of Locomotive Engineers; 
the International Brotherhood of Elec- 
trical Workers; the Utility Workers 
Union of America; American Electric 
Power. 

You see, the environmentalists sent a 
letter to the White House, and they 
listed a few organizations that were 
supporting their opposition to this 
amendment. But listen to this list, too. 
This amendment has its friends. 

I continue with the reading of the 
list: the Southern States Energy 
Board; the Southern Company; the 
United Steelworkers of America; the 
Independent Steelworkers Union—it 
isn’t just coal miners, you see; these 
are brothers—the Laborers Inter- 
national Union of North America; the 
American Truckers Association; the 
International Brotherhood of Team- 
sters; the American Waterways Opera- 
tors; the International Union of Trans- 
portation Communications; the Amer- 
ican Federation of Teachers; the Amer- 
ican Federation of State, County, and 
Municipal Employees; the American 
Federation of Government Employ- 
ees—White House, it isn’t just ROBERT 
BYRD and MITCH MCCONNELL and JAY 
ROCKEFELLER and Senator BUNNING, 
PETE DOMENICI, LARRY CRAIG, and PHIL 
GRAMM, and the fine Senator who sits 
in the Chair, PAT ROBERTS. It isn’t just 
these. It isn’t just the House delega- 
tion, the three Members of the House 
from West Virginia. These are not 
alone. 

It is also the National Council of 
Senior Citizens. 

These groups—representing millions 
of citizens—agree with us that a legis- 
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lative remedy is needed, and is needed 
now. They agree that there must be a 
balanced approach. What this amend- 
ment does is simple. It establishes a 
fair, moderate balance between jobs 
and the environment, while also pro- 
viding for additional review and regu- 
lation once the environmental impact 
study is complete. 

It is time to put aside whatever ani- 
mosity exists between the coal mining 
industry and the environmental move- 
ment. 

I am not much for making pre- 
dictions, but I can make this one: the 
coming years will bring us more chal- 
lenges like this, when the environment 
and the economy must be harmonized. 
Today is a test of our ability to deal 
those challenges ahead. 

This nation can put a man on the 
moon. Surely, we can adopt a solution 
to this problem that protects the envi- 
ronment and protects jobs of the coal- 
fields. 

This amendment seeks to go back to 
the regulations and the agreements 
that made up the status quo ante be- 
fore the judge’s order—that is all we 
ask—the status quo ante agreed upon 
by the administration’s EPA, by the 
administration’s Army Corps of Engi- 
neers, by the administration’s Depart- 
ment of the Interior, the Office of Sur- 
face Mining. That is what we ask. And 
we ask not only for justice, but we ask 
also for mercy for the coal miners and 
the other working people of America. 

I ask unanimous consent that the 
names of the cosponsors and sponsors 
of this amendment be printed in the 
RECORD, and they are as follows: 

Senators BYRD, MCCONNELL, ROCKE- 
FELLER, BUNNING, REID, CRAIG, BRYAN, 
HATCH, BENNETT, MURKOWSKI, CRAPO, 
ENZI, BURNS, and KYL. I have not put 
forth any big effort to shop this 
around. I also add Senators BREAUX, 
SHELBY, GRAMM, and GRAMS, as cospon- 
sors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Kentucky is 
recognized. 


EE 


MORNING BUSINESS 


Mr. McCONNELL. I ask unanimous 
consent that there now be a period of 
morning business until the hour of 5 
p.m. and that the time be divided in 
the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ES 
BYRD-McCONNELL MINING 
AMENDMENT 


Mr. McCONNELL. Mr. President, I 
first thank my friend from West Vir- 
ginia for his leadership on this extraor- 
dinarily important issue to my State 
and to his and, for that matter, to all 
the people of Appalachia where coal is 
mined. 
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Thanks to my friend from West Vir- 
ginia, I had a unique experience last 
week. As the proud possessor of a zero 
rating from the AFL-CIO, I had never 
been invited to a rally by the United 
Mine Workers of America. Thanks to 
the distinguished Senator from West 
Virginia, who I assume warned the 
crowd to say nice things or at least to 
refrain from throwing anything, I 
joined him on the west front of the 
Capitol last Tuesday and had an oppor- 
tunity to watch Senator BYRD in ac- 
tion in a different environment. I have 
seen him many times on the floor, al- 
ways persuasive and always effective, 
but never before a rally largely of his 
people and my people who make their 
livelihood mining coal. 

I must say, it was a memorable expe- 
rience. If I ever do my memoirs, I say 
to my friend from West Virginia, that 
experience will be in it. We have joined 
together today. And there are many 
others on this side of the aisle, and I 
hope we will have some on that side of 
the aisle, who have had enough of this 
administration declaring war on legal 
industries engaged in an honest effort 
to keep the engines of this country 
moving forward. We have a number of 
Republican Senators from the West, 
and they all informed us over the years 
about the war on the West. Senator 
DOMENICI and Senator CRAIG have edu- 
cated some of us southerners about the 
problems they have had. And I am 
pleased to say I have supported them 
over the years, without exception, in 
their efforts to preserve those jobs in 
the mining industry out west. 

Well, I would say the war on the West 
is moving east, and we are beginning to 
feel the sting. Even though this amend- 
ment was generated by a very poorly 
reasoned district court decision in the 
Federal court in West Virginia, let me 
say that is just the beginning, as the 
Senator from West Virginia has point- 
ed out; it is just the beginning. 

All the Byrd-McConnell amendment 
seeks to do—not just for coal mining 
but for hard rock mining as well—is to 
restore us to the existing law, at least 
with regard to coal mining, as the dis- 
tinguished Senator from West Virginia 
has pointed out. The letter from the 
White House, from Chief of Staff John 
Podesta to the President, either lies or 
is woefully ill informed. 

It is clear to this Senator that the 
people downtown don’t care what the 
facts are. They don’t care about the 
20,000 coal miners in West Virginia and 
the 15,000 coal miners in Kentucky. 
They really don’t care. I don’t think 
they have bothered to read the amend- 
ment of the Senator from West Vir- 
ginia because, as he pointed out a few 
moments ago with regard to coal min- 
ing, we are seeking to reestablish the 
status quo, agreed to and entered into 
by the most radical EPA in the history 
of the country. There is no question in 
my mind that whenever any environ- 
mental group in America hiccups, it is 
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felt downtown. Anytime they object to 
anything, the administration falls in 
line. 

It has been fascinating to watch this 
issue develop because it pits the envi- 
ronmentalists against the unions— 
truly a Hobson’s choice for the admin- 
istration. When they had to pick a side 
between the environmentalists and the 
coal miners in West Virginia and in 
Kentucky, it is pretty clear whose side 
they chose. They don’t care about 
these jobs. They are not interested in 
reading this amendment. They really 
don’t care what is in the amendment. 
They are willing to sacrifice the 20,000 
coal-mining jobs in West Virginia and 
the 15,000 coal-mining jobs in Kentucky 
in order to score points with a lot of 
environmentalists—who, I assume, 
enjoy having electricity all the time so 
they can read their reports—decrying 
the people who work in the industry so 
important to our States. Clinton and 
GORE are determined to put the agenda 
of the fringe environmental groups and 
Presidential political concerns ahead 
of the needs of coal miners in Appa- 
lachia. 

As I said earlier in a colloquy with 
the Senator from West Virginia, and as 
he referred to in his speech, the Presi- 
dent came to Appalachia last summer. 
He happened to have picked my State. 
He came to Hazard, KY. It was a large 
crowd. They were honored to have him 
there. The mayor of Hazard is still 
talking about it. It was one of the high 
points of his life. The President looked 
out at the people in Hazard, many of 
whom make a living in the coal mines, 
and he said, “I am here to help you.” 

Well, Mr. President, we need your 
help. I assume the whole idea behind 
coming to Kentucky was not to in- 
crease unemployment. My recollection 
of what that visit was about was how 
the Federal Government could actually 
produce new jobs for the mountains— 
something a lot of people have talked 
about and few have been able to de- 
liver. Well, we would like to have new 
jobs, Mr. President, but I can tell you 
this: We would rather not lose any 
more of the few jobs we have remain- 
ing. That is not a step in the right di- 
rection. 

We don’t have as many coal jobs as 
we used to. The production is about the 
same. The employment is much small- 
er. Every time there has been an im- 
provement in the coal-mining indus- 
try—whether on top of the mountain or 
underneath the mountain—safety has 
gone up, and that is important. But 
employment has gone down. We are not 
yet ready to walk away from coal in 
this country. We have not built a new 
nuclear plant in 20 years and are not 
likely to build any more. These people 
are engaged in an indispensable activ- 
ity. They would like to have a little 
support from down on Pennsylvania 
Avenue. Where is the compassion? 
Where is the concern about these exist- 
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ing jobs in a critically important in- 
dustry for our country? 

Senator BYRD has really covered the 
subject, and there is not much I could 
add, other than just to read once again 
what this amendment is about. Noth- 
ing in our amendment modifies, super- 
sedes, undermines, displaces, or 
amends any requirement of or regula- 
tion issued under the Federal Water 
Pollution Control Act, commonly re- 
ferred to as the Clean Water Act, or the 
Surface Mining Act of 1977. So in re- 
sponse to this outrageous and ridicu- 
lous court decision, we have not pro- 
posed changing the law. The judge, in 
his decision, has made it clear that he 
expects us to clear this up. He is invit- 
ing us to legislate. That is what we are 
hoping to do. 

The EPA, the Office of Surface Min- 
ing, the Corps of Engineers, and other 
relevant agencies are in the process of 
conducting a thorough environmental 
impact study. At the conclusion of this 
process, if any of these agencies believe 
it is necessary, they may create new 
environmental regulations addressing 
the practice of mountaintop mining. 
Some might say that Senator BYRD 
and I and others are trying to delay the 
inevitable. I argue just the opposite. I 
argue that, by maintaining the status 
quo and allowing the EIS to move for- 
ward, you allow coal operators the 
ability to make the long-term plans es- 
sential to the viability of this industry. 

So there are only two things you 
need to remember about our amend- 
ment: No. 1, it doesn’t alter the Clean 
Water Act. No. 2, it doesn’t alter the 
Surface Mining Act. It seeks to pre- 
serve the status quo. 

I say to all of you who you are going 
to be down here asking us someday to 
help you save jobs in your State be- 
cause of some outrageous action on the 
part of this administration—and some 
of you have done that already—we need 
your help. We need your help. This is 
an extraordinarily important vote to 
our States. The honest, hard-working 
people who make their living in the 
mines are under assault by this admin- 
istration, and we would like to call a 
halt to it. We hope we will have your 
help in doing that. 

Let me conclude by thanking again 
the Senator from West Virginia for his 
extraordinary leadership on this impor- 
tant issue to his State and to my State 
and, frankly, we believe, to a whole lot 
of other States because the principle is 
very sound. We call on our colleagues 
from the West—even those of us who 
have been voting with you over the 
years weren’t quite sure what it was all 
about, but we have figured it out. This 
whole thing is moving its way east. We 
need your help. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Idaho is rec- 
ognized. 
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ORDER OF PROCEDURE 


Mr. CRAIG. Mr. President, I ask 
unanimous consent that following my 
statement, Senator ROCKEFELLER from 
West Virginia be allowed to speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


E 
EXTENSION OF MORNING 
BUSINESS 
Mr. CRAIG. Mr. President, I ask 


unanimous consent that morning busi- 
ness be extended until 5:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


BYRD-McCONNELL MINING 
AMENDMENT 


Mr. BYRD. Will the Senator yield? 

Mr. CRAIG. Yes. 

Mr. BYRD. Mr. President, I forgot to 
mention the specific names of two Sen- 
ators cosponsoring this amendment. 
The two are Nevada Senators, Mr. REID 
and Mr. BRYAN. I wanted to mention 
their names for the RECORD. 

Mr. CRAIG. Mr. President, I am glad 
the Senator from West Virginia has in- 
cluded our two colleagues from the 
State of Nevada. Today, Nevada is 
probably the lead mining State in our 
Nation as it relates to the production 
of gold. 

For the last hour you have heard 
probably some of the most eloquent 
statements spoken on this floor on the 
issue of coal mining. The Byrd amend- 
ment does not deal only with coal, al- 
though it is extremely important, and 
the public attention of the last week 
has been focused on a judge’s opinion 
about coal, coal mining in West Vir- 
ginia, Kentucky, Pennsylvania, and up 
and down the Appalachia chain of this 
country. 

But the amendment also has some- 
thing else in it that my colleague from 
West Virginia and I agreed to some 
time ago: When we talk on this floor 
about mining, when we talk about the 
economy of mining, the environment of 
mining, and the jobs of mining, we 
would stand together; that we would 
not allow our political differences to 
divide us. Because if you support the 
economy of this country, you have to 
stand together. 

I am absolutely amazed that the 
Speaker of the House or the senior Sen- 
ator from West Virginia would get a 
letter from the White House of the 
kind to which both he and the Senator 
from Kentucky have referred. Lying? I 
hope not. Uninformed? I doubt it. Here 
is the reason I doubt their lack of in- 
formation. 

For the last 7 years, this administra- 
tion has been intent on changing cur- 
rent mining law. I am referring pri- 
marily to the law of 1872. I am refer- 
ring primarily to hard-rock mining on 
public lands, because the laws that the 
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Senator from West Virginia referred to 
that were passed in 1977, the Surface 
Mining Control and Reclamation Act, 
have become law, and established the 
principles and the policies under which 
we would mine the coal of America. 

Then, on top of that, came the Clean 
Air Act, the Clean Water Act, and the 
National Environmental Policy Act— 
all of them setting a framework and a 
standard under which we could mine 
the minerals and the resources of this 
country and assure our citizens it 
would be done in a sound environ- 
mental way. 

As the laws of West Virginia, which 
are the laws of America, which are the 
laws this Senate passed, apply to coal 
mining, at least in the instances of the 
Clean Air Act and the Clean Water Act, 
they, too, apply to the mining of the 
west—to hard-rock mining, to gold 
mining, to silver mining, to lead and 
zinc mining, and to open-pit gravel op- 
erations of America. 

Yet there is an attorney—not a 
judge, not an elected U.S. Senator, but 
an attorney—who sits at a desk at the 
Department of Interior and upon his 
own volition 2 years ago decided he 
would rewrite the mining law of this 
country—a law that had been in place 
since 1872, tested in the courts hun- 
dreds of times, and that in every in- 
stance one principle stood out and was 
upheld. That was the principle of mill 
sites and how the operating agency, 
primarily the BLM, could, upon the re- 
quest of a mining operation under a 
mining plan uniform with its processes, 
ask for additional properties under 
which to operate its mine. Consist- 
ently, for over 100 years, the Federal 
agencies of this country have granted 
those additional mill sites. 

The attorney I am referring to, prior 
to his job with the Secretary of Inte- 
rior, was an environmental activist. In 
the late 1980s, he wrote a book. His 
book decried the tremendous environ- 
mental degradation that the mining in- 
dustries of America were putting upon 
this planet. In that book, he said there 
is a simple way to bring the mining in- 
dustry to its knees. “If you can’t pass 
laws to do it, you can do it through 
rule and regulation.” Those are his 
words. He wrote it in the book, which 
was well read across America. 

When I asked that solicitor to come 
before the subcommittee I chair, which 
is the Mining Subcommittee, I quoted 
back to him his own words and said: If 
that is not what you said, then what 
are you doing now? He didn’t say yes, 
but he didn’t say no. Here is what he 
did say. He said: I have reached out to 
every State director of every BLM op- 
eration in this Nation, and I have 
asked them if the process I have over- 
ruled by my decision is a process that 
has been well used by the agency. He 
said they responded to him: Not so— 
very lightly used and only used in re- 
cent years. 
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The tragedy of that statement is that 
it was a lie because the Freedom of In- 
formation Act shows that every State 
director wrote a letter to the solicitor 
a year before I asked him the question 
and every State director of every State 
office of the Bureau of Land Manage- 
ment said this is a practice in our 
manuals and has been used consist- 
ently since the 1872 law was imple- 
mented. 

What did solicitor John Leshy do be- 
fore the Mining Subcommittee of the 
Senate? He perjured himself. That is 
what he did. And the Freedom of Infor- 
mation Act shows that. 

I would say to the Senator from West 
Virginia and the Senator from Ken- 
tucky, my guess is that the informa- 
tional mind that wrote the letter that 
John Podesta sent to you came from an 
agency that had already perjured itself 
before the U.S. Senate. I know that as 
fact. I give that to you on my word and 
with my honor. 

Therefore, in the Byrd-McConnell 
amendment is a provision that said: 
Mr. Leshy, you cannot arbitrarily or 
capriciously overturn over 100 years of 
mining law. That is not your job. You 
are a hired attorney. You are not an 
elected Senator or a President. That is 
our job—to change public policy and to 
do it in a fair and sound environmental 
way. 

We are all environmentalists. The 
senior Senator from West Virginia said 
it so clearly. I say what I mean. And we 
all know as politicians and public peo- 
ple that none of our colleagues have 
ever run on the dirty air or the dirty 
water platform. We are all proud of our 
environmental records. We want the 
air and the water to be clean. 

But have you ever driven to the 
mountains of the west or the moun- 
tains of West Virginia? They are rug- 
ged and steep. We must craft unique 
policies and procedures to mine the 
wealth from underneath those moun- 
tains. It is a tough struggle. We know 
it. We have learned in the last decades 
to do it in a much better way than our 
forebears. That is called good environ- 
mental policy and good stewardship. 

Every one of us is an environ- 
mentalist. But we are not radical pres- 
ervationists who would deny the thou- 
sands of working men and women in 
West Virginia and Kentucky no food 
for their table, no money in their pock- 
et, or no education for their children. If 
you don’t like the environment here, 
get in a car and drive down the road. 
To heck with your job and to heck with 
you. 

I understand the young person in 
urban America today sitting at his or 
her keyboard, working the high-tech 
economy of our country, saying to the 
Senator from Idaho, West Virginia, and 
Kentucky: What are you talking 
about? Does it make much sense? We 
want a clean environment. Save the 
mountains of West Virginia, Idaho, Ne- 


November 18, 1999 


vada, and Kentucky, and the plains of 
Texas. 

Let me say to that marvelous young 
American sitting at his or her key- 
board: As you touch that keyboard to- 
night, and it lights up for you and it 
energizes, it is the electricity gen- 
erated by the coal of West Virginia 
that gave you the power to reach the 
Internet and to reach the stars beyond. 
That power surge through connections 
created of gold and silver came from 
the mines of Idaho, from the mines of 
Nevada, and from the Western States. 

Please, America, broaden your vision 
of what it takes to make the leading 
economy of the world work so well. 

It is our clean air, it is our clean 
water, and that we are proud of. But 60 
percent of America’s electricity is gen- 
erated out of the coal mines of Amer- 
ica, and the connections that create 
the fluidity of the flow of that elec- 
tricity so there is less restriction is the 
gold and the silver of the West. That is 
what makes our country work so well. 
That is what makes our country the 
cleanest country in the world. 

Our leadership, our policy, our clean 
coal technology, our ability not to tear 
up the Earth anymore—but when we 
do, we replace it, we reshape it, we 
change it—that is our law that causes 
it to happen. That is the law that this 
Senate crafted. So, no, we cannot be 
extreme nor can we be radical. We have 
to offer balance and we will offer that 
in the context of the best environment 
we can create. 

I will not forget, when I asked Alan 
Greenspan to come before the Repub- 
lican Policy Committee this spring to 
talk about surplus and how we handle 
them, afterwards I said: Mr. Greenspan, 
you watch our economy everyday; why 
is it so good? Why is it literally pulling 
the rest of the economy of the world 
with it? Last month, unemployment in 
this country was 4.1 percent; average 
wage, $13.39 an hour, the highest aver- 
age wage ever and the lowest unem- 
ployment rate in 29 years. And we do it 
with the cleanest of the environments 
of the developed nations of the world. 
Why do we do it? Mr. Greenspan said it 
well: We just know how to do it better 
than anybody else. We know how to 
mine better than anybody else. We 
know how to create economies better 
than anybody else and, in almost every 
instance, we do it with the minimal 
form of government regulation. 

The Senator from West Virginia 
makes a very clear case. It isn’t that 
West Virginia was trying to do it bet- 
ter. They were. It is that this White 
House won’t support this effort. They 
have not chosen to follow the route of 
the environmental community. They 
have chosen to follow the word of a few 
radical preservationists who would ask 
young Americans to turn on their com- 
puters tonight to the light of a candle. 
If it is the light of a candle that will 
lead this world, computers will not 
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turn on, the economy will not energize, 
and the men and women of West Vir- 
ginia will go hungry. 

I support the Senator from West Vir- 
ginia because he supports mining, as I 
do. It is time our Senate and the House 
bring balance to this issue. I hope they 
support attaching this critical amend- 
ment to the continuing resolution. 

I yield the floor. 

The PRESIDING OFFICER (Mr. SES- 
SIONS). The distinguished Senator from 
West Virginia is recognized. 

Mr. ROCKEFELLER. I note the pres- 
ence of the Senator from Louisiana on 
the floor. I inquire if the Senator wish- 
es to speak at some point on this sub- 
ject. 

Ms. LANDRIBU. I thank the Senator. 
I do wish to speak. I am happy to wait 
until the Senator has completed his re- 
marks, if he could let me know how 
long he will be. 

Mr. ROCKEFELLER. I will speak, 
then the Senator from Texas will 
speak, and then I ask unanimous con- 
sent that the Senator from Louisiana 
be permitted to speak. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROCKEFELLER. I thank my dis- 
tinguished senior colleague who has 
been daunting and relentless in his pur- 
suit of his amendment, which is a very 
good amendment, an amendment which 
deserves to be passed. 

What is fascinating to me has been 
said before by others. I will go back to 
the letter from John Podesta at the 
White House, the Chief of Staff to the 
President. He said that any solution 
that would undercut water quality pro- 
tection under the Clean Water Act, or 
under SMCRA, the Surface Mining 
Control and Recreation Act, simply is 
unacceptable, and that the President’s 
opposition to appropriations riders 
that would weaken or undermine envi- 
ronmental protections under current 
law would be unacceptable. 

I emphasize as strongly as I possibly 
can he is wrong in that statement. The 
fact that he is wrong in that statement 
is of the utmost importance to our col- 
leagues if they or their staffs are lis- 
tening as they come to a decision 
about this amendment. If he were 
right, that would be an entirely dif- 
ferent matter. However, he is not right. 
To make it perfectly clear, we have in- 
cluded that in the legislation that Sen- 
ator BYRD and Senator MCCONNELL put 
forward. I will read it again for those 
who may not have been listening be- 
fore: Nothing in this section modifies, 
supersedes, undermines, displaces or 
amends any requirement of or regula- 
tion issued under the Federal Water 
Pollution Control Act or the Surface 
Mining Control Reclamation Act of 
1977. 

It would be law. It is the case, in any 
event. We added this not because we 
thought it would be fortuitous to add 
it, not because we needed to add it, but 
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because it was true at the outset. We 
did it to make the point even clearer 
for those who would raise this point. 

Senator BYRD made the points most 
clearly and most powerfully. This 
amendment, on which we are asking 
for support, simply puts into law the 
memorandum of understanding which I 
hold in my hand, which has been signed 
off by the Environmental Protection 
Agency, by the Office of Surface Min- 
ing in the Department of Interior, and 
by the Corps of Engineers. The signa- 
tures are here—the signature from the 
Environmental Protection Agency, a 
very high senior official, the signature 
from the Regional Director at the Of- 
fice of Surface Mining, the signature 
from the brigadier general of the U.S. 
Army Corps of Engineers, and the sig- 
nature from an official in West Vir- 
ginia. 

The point is the Environmental Pro- 
tection Agency has approved, and the 
OSM and the Corps of Engineers have 
approved and given their official writ- 
ten stamp of approval in writing, right 
here. This equals this amendment. 
There is no difference therein. I am not 
one who either baits or ridicules the 
environmental movement nor do most 
of my colleagues. 

This country is constructed under 
the republican nature of its form of 
government as a system of checks and 
balances. I have a tremendous interest 
in health care public policy. I spend a 
lot of time being upset with the Health 
Care Finance Administration called 
HCFA. There are people, obviously, 
who are upset by EPA. By and large, I 
think EPA tries to do within its own 
understanding the best job it can. By 
and large, I think one of the reasons 
the environmental condition of our 
country is gradually improving, al- 
though slowly, is because some of those 
people take positions which are not 
popular with members of this body or 
the other body or with Governors or 
with the public. I do not ridicule what 
they do. 

However, I do think they know in 
their hearts that what Senator BYRD 
and Senator MCCONNELL and some of 
the other Members are trying to do is 
completely consistent with the intent 
of Congress, in fact, in the case of 
SMCRA, for over the last 20 years. 

Let me say this before I talk about 
the importance of mining in West Vir- 
ginia and the problems of simply po- 
tentially eradicating coal mining—not 
just across West Virginia and Ken- 
tucky but, if this were to be extended 
and this were to catch fire, eradicating 
the potential for the 57 to 60 percent of 
electricity which is fueled by the use of 
coal across this country—that there is 
a balance. I recognize, sometimes when 
people say that, people say that is a 
word they use to get out of this situa- 
tion or that situation. But this country 
has to run on a balance. One cannot 
simply say to southern West Virginia, 
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to central West Virginia, to northern 
West Virginia, to other parts of our 
country: We are going to make these 
enormous changes, very radical in 
their content today because tomorrow 
will be a new day, because transition in 
America somehow just simply happens, 
and we move from one sort of a core in- 
dustry type of economy in West Vir- 
ginia to a modern, totally smokeless 
type of economy, and there does not 
need to be any interruption. So we will 
come in and we will stop this business 
called mountaintop mining. 

In the process of that, we are prob- 
ably, unless this amendment is agreed 
to, going to stop much of the under- 
ground mining of West Virginia and 
Kentucky and the 13 to 16 States in 
this country that produce coal because 
the effect under the law, under the 
judge’s rule, says this can happen. 

I want my colleagues to understand 
something about my State of West Vir- 
ginia. We are not on the coasts. We do 
not have the advantage of the trade 
that flows to the Atlantic coast or the 
Pacific coast. We do not have the ad- 
vantage yet, entirely, of the access 
that comes from the interstates that 
cut through our mountains and would 
allow us to become part of the flowing 
economy that so much of the rest of 
the Nation simply takes for granted. 
But most importantly, let me say to 
my colleagues, and let them hear this, 
please, with understanding: Only 4 per- 
cent of the land of West Virginia is 
flat. Only 4 percent of the landmass of 
West Virginia is flat. All of the rest of 
it is going uphill or going downhill, ei- 
ther at great steepness, very great 
steepness, or somewhat lesser steep- 
ness; it is not flat. Only 4 percent is 
flat. 

Imagine, then, trying to construct an 
economy, an economy developing, 
much less the life of schools, the life of 
families, the life of recreation, the life 
of a State, on 4 percent of the land and 
then moving up the side of hills, where 
one can do that, and hoping the winter 
will pass quickly because it is very 
hard to plow those roads. It becomes a 
very difficult situation in the southern 
part of our State. 

You cannot simply say we mine coal 
today and we do biotechnology and in- 
formation technology tomorrow. You 
cannot walk across the Grand Canyon 
in one step. 

Senator BYRD and the junior Senator 
from West Virginia, together, in dif- 
ferent ways, have been trying very ag- 
gressively, over the last number of 
years, to modernize the economy of 
West Virginia. We have been doing so 
with a respect for our basic indus- 
tries—steel, chemicals, coal, wood, nat- 
ural gas, et cetera—but also under- 
standing that the world is changing, 
that we are globalized. This Senator 
has spent the last 15 years making 
trips back and forth to various Asian 
countries, trying to globalize the econ- 
omy of West Virginia through reverse 
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investment and through the increase of 
exports. Indeed, the increase of exports 
in the last 5 years has gone up by 50 
percent in West Virginia. So we are 
making progress. 

But we do not start from the base 
that so many other States have. So 
what happens in southern West Vir- 
ginia if the Senate or the Congress 
turns its back on this amendment is 
something I would like people to think 
about. We would lose approximately $2 
billion in wages. Senator MCCONNELL, 
in his very good remarks, mentioned 
4.1 percent of people are unemployed in 
this Nation. That is not true in the 
part of the State that we are talking 
about, in West Virginia. The counties I 
would mention would be six. In 
McDowell County there is over 14 per- 
cent unemployment today. The reason 
it is not higher is because so many of 
the people who were there have left. If 
they had stayed there, the figure would 
be much higher. 

In Mingo County, which has a lot of 
coal reserves of very high quality—that 
is high Btu, low-sulfur-content coal—it 
is over 14 percent, over 14 percent. The 
national average is 4.1 percent—that is 
terrific, in Connecticut, Colorado, 
other places. I am proud of that, happy 
for that. But in Mingo County it is 14 
percent. In Boone County it is less 
than that; it is 13.9 percent. A lot of 
our low-sulfur, high Btu, highly desir- 
able for the making of steel coal is pro- 
duced in that county; Logan County, 
13.5 percent; Lincoln County, almost 11 
percent; Wyoming County, almost 11 
percent. 

Can one understand what that means 
to me as a human being, much less as 
a U.S. Senator, when one struggles in 
land which is so steep, so desperately 
steep, land which used to be, many mil- 
lions of years ago, higher than Mt. Ev- 
erest? Because that is what the Appa- 
lachians were; they were the tallest 
mountains in the world. Over these 
millions of years, they have been 
ground down, but they have not been 
ground down to a level where economic 
activity is readily accessible. We can- 
not put the great big highways so eas- 
ily into that kind of terrain. 

Senator BYRD has done a remarkable 
job in trying to do that. But not all 
those roads have been built, and only a 
couple of those have been built in 
southern West Virginia because the 
cost per mile is so prohibitively high. 
Even if the Federal Government pro- 
vides the money, the State can’t match 
it. So progress is slow. 

I also want to say something that is 
very important to me personally. This 
Surface Mining Act goes back to when 
I was Governor. The Senator from 
Idaho made those comments. I did not 
agree with everything the Senator 
from Idaho said, incidentally, about ei- 
ther the Environmental Protection 
Agency or other things, but I agree 
with the thrust on what he wants to do 
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with this amendment. But I was Gov- 
ernor of West Virginia at that time. We 
were faced with this question of what 
we were going to do about surface min- 
ing and the Federal act. 

I will say two things. One is that I 
have known for a long time, and I have 
been told by many people in and out of 
government, that a good deal of the 
Federal act was based upon what it was 
that we were doing, what it was I was 
causing to happen as Governor in West 
Virginia, in the way that surface min- 
ing was carried out. In other words, 
West Virginia, I will then say from 
that statement, has a higher level of 
requirements of surface mining than do 
other States and higher, in general 
terms, I might say, than the Federal 
Government. 

But I also want to say Cecil Andrus, 
who is from the West and was tough— 
he was a tough Department of Interior 
Administrator, Secretary of the Inte- 
rior—gave West Virginia something 
called primacy on surface mining. 

All of this we are talking about—sur- 
face mining being the opposite of un- 
derground mining; anything that is not 
underground is surface; whether it is 
mountain mining or surface mining, it 
is all up above the ground—he gave us 
primacy. We were the first State in the 
Nation and the only State for quite a 
period of time to receive primacy. 

What he was saying by that is that 
you in West Virginia do your surface 
mining reclamation so well that we are 
going to give you the authority to go 
ahead, and we will back out of it com- 
pletely; we have no jurisdiction any- 
more; you have jurisdiction unless you 
start to do things which are wrong. 
Then we will take it back. 

I was very proud of that. That caused 
me to have some of the views I have 
today. 

When we talk about not gutting the 
Clean Water Act or not gutting 
SMCRA, we in West Virginia cannot af- 
ford to gut, so to speak, those Federal 
acts in a far more intense way than 
most other States because if we do, we 
are hurt by them much more than 
other States because of the enormously 
mountainous, hilly nature of our State, 
with only 4 percent of it being flat. All 
the rest of it goes up or it goes down at 
one level or another. We have to re- 
spect the laws. 

Mountain mining has changed a bit 
over the years in the sense that it has 
gotten rather larger in the area it cov- 
ers. Most of us in Congress understand 
that mountaintop mining in West Vir- 
ginia is never going to be the same. In 
fact, the congressional delegation in 
the House and the Senate wrote an ar- 
ticle in the West Virginia papers in 
which we said it is true, it never is 
going to be the same. 

It may be possible we cannot afford 
to have, as far as the mountains are 
concerned, these enormous areas that 
are mined all at once. But when some- 


November 18, 1999 


body comes along and says, oh, you 
should do that, you should restrict the 
size because you can’t fill valleys, they 
are wrong. Under the Federal law, they 
are wrong. The Federal law specifically 
provides for that. I will not read it. I 
will simply hold it up. Here it is in 
SMCRA. It specifically provides for 
being able to do valley fill. 

If the Federal judge who made this 
decision in West Virginia wants to 
eliminate that—but then again, in his 
opinion recently, he said: Nothing I am 
saying here is anything on the basis of 
merit; it is all on the basis of saying we 
want a little peace and calm so that 
the Federal Government, the Congress, 
can litigate on this matter and decide 
what needs to be done, which is why 
Senator BYRD, Senator MCCONNELL, 
and a number of us went ahead with 
this amendment. 

We did have a system whereby the 
two sides—I do not even like to use the 
words ‘‘two sides’’—the environmental 
community and the industrial commu- 
nity, could come together and work to- 
gether. We had a system in which one 
of the people who works with me spent 
5 weeks in the coal fields working with 
the environmental people, working 
with the State people, working with 
the mining people, working with the 
union people. They came very close to 
almost a total agreement on what 
should be done. There was only one 
area on which they could not reach 
final agreement. It was something 
called a buffer zone. They could have 
reached a final agreement. Then the 
Corps of Engineers came along and 
blew the whole thing out. 

I appeal to my colleagues to under- 
stand there is a role and a place for 
reason, compromise, balance, and sen- 
sible action in all of this. This world is 
not divided between people who are 
strictly environmental in their pur- 
poses and people who are strictly for 
jobs in their purposes. There has to be 
that balance. 

Global warming is a fact. I do not 
dispute the science. I look around me; 
I feel the temperature; I understand 
what is going on. On the other hand, at 
the same time I have those feelings in 
my bosom, having to speak grown up 
as an adult, as a VISTA volunteer in 
the southern coal fields of West Vir- 
ginia, that these people who are mining 
coal—the coal miners Senator BYRD 
talks about so eloquently—are doing 
what they know how to do and doing it 
the best way they possibly can. 

If we are not able to get our amend- 
ment accepted, if the judge lifts the 
stay, if his decree goes into effect, min- 
ing will more or less cease to exist in 
West Virginia because nobody will in- 
vest; nobody will say: All right, let’s 
just wait for a couple of years and then 
we will come back and look at West 
Virginia. That will not happen. It will 
be more or less the end of mining in 
West Virginia, not just in southern 
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West Virginia, but it will probably be 
all over West Virginia because every- 
where there are effects of the judge’s 
opinion. 

We have to have both. We have to 
have a way for people to provide the 
electricity the Senator from Idaho 
talked about to turn on those com- 
puters. We have to have a way to light 
up this Senate and to light up the 
homes of people all over America. As I 
indicated, 57 to 60 percent of all the 
electricity in this country is made by 
coal. It is not made by nuclear power. 
It is not made, at this point, by natural 
gas. It is made by coal. It is a fact of 
life. Reasonable people understand 
that. 

You cannot just obliterate that and 
pretend there are not going to be con- 
sequences. Nobody wants economic 
devastation. I do not think any of our 
colleagues want economic devastation 
on the State of West Virginia. I do not 
think that is in their hearts; I do not 
think that is what is in their minds; 
but that is what is in the process of 
happening unless this Byrd-McConnell 
amendment is, in fact, agreed to and 
becomes part of the national law. All it 
will do is put into law precisely what 
the Environmental Protection Agency, 
the Office of Surface Mining, and the 
Corps of Engineers have officially 
signed off on as policy. 

The stakes are tremendously high in 
West Virginia, and the stakes are tre- 
mendously high not only in Kentucky 
but all across this country. This is 
kind of a watershed decision we are 
about to make. Are we going to find 
some kind of a compromise, a way of 
working things through, or are we 
going to deem each other to be en- 
emies, one to another, one on one side, 
one on the other—one environ- 
mentalist, who either feels or is 
deemed to feel they have no interest in 
jobs—which I doubt because environ- 
mentalists are people, too—or on the 
other side coal miners who then turn 
on environmentalists as being totally 
hostile people. All that does is degrade 
the content of public discussion and de- 
grade the possibility of a reasonable 
resolution. 

I hope very much this amendment 
will be adopted. I regret very much the 
White House has been so difficult on 
this whole matter, having given their 
word to the senior Senator from West 
Virginia and then reversed it the next 
day, having given their word on mat- 
ters of steel during the course of a 
campaign in the northern part of our 
State and then reversed their view on 
that. One almost wonders whether or 
not there is an assault that is taking 
place on West Virginia. 

But we are struggling. We know that 
along with two or three other States, 
we have more economic problems than 
any other State in the country. We live 
with that. We live with that every day. 
We try our very best. Senator BYRD, 
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and this Senator, and our congres- 
sional delegation, try our very best 
every single day to try to improve the 
economic situation of our State, bring- 
ing in new industry that does not cre- 
ate any kind of pollution or industries 
that are entirely smokeless and en- 
tirely of a new order. But it cannot be 
done, as Senator BYRD said, overnight. 

So you cannot have a crashing deci- 
sion which descends on the good people 
of southern West Virginia and northern 
West Virginia that deprives them not 
only of their self-respect but of their 
ability to eat, to get medical care, or 
to exist as human beings. 

We have not distinguished ourselves 
in this country in taking men or 
women in their 40s or 50s or 60s, and 
saying: All right. You are finished as a 
coal miner. Now we are going to train 
you to do something else. We talk 
about it all the time, but we do not do 
it. We do not know how to do it. The 
Canadians do; we do not. 

So to banish people into oblivion is 
not something which is common with 
the practices of the soul of America, 
any part of the soul of America, or any 
part of the soul of this body. That is 
what would happen, however, were this 
amendment to fail. 

I commend to my colleagues the in- 
tegrity of the Byrd-McConnell amend- 
ment; I commend to my colleagues the 
honesty and the environmental sound- 
ness of the Byrd-McConnell amend- 
ment; and I commend to my colleagues 
the enormous crisis which potentially 
will take place if it fails because, as 
has been said, what starts in West Vir- 
ginia—because this has now been 
picked up by the national movement— 
will move from State, to State, to 
State, to State. 

Mr. BYRD. Mr. President, would my 
distinguished colleague briefly yield 
for a comment in connection with 
something he said? 

Mr. ROCKEFELLER. I certainly will. 

Mr. BYRD. Mr. President, when I 
went up to Rhode Island on Saturday, a 
few weeks ago, to attend the funeral 
services of the late Rhode Island Sen- 
ator John Chafee, the national press 
people—the Washington Post, the New 
York Times—who were right on that 
plane indicated that the administra- 
tion was supportive of that amend- 
ment. That was on Saturday. 

I had run the language by the admin- 
istration’s representatives, who come 
to this hill often. I hoped the adminis- 
tration would support the language. So 
I was quietly running the language to 
the administration and certainly get- 
ting the support of the administra- 
tion—if not openly, at least they were 
not opposed to it. We were working 
with them tacitly. 

The very next day the tune changed, 
and the newspapers announced the ad- 
ministration was against the Byrd 
amendment. So they flip-flopped over 
night; they made a 180-degree turn over 


30585 


night. One day I had the confidence of 
them. They were looking at the lan- 
guage, making any responses they 
wished to make to express their view- 
point. The next day they were 100 per- 
cent on the other side. 

So I say this amendment is a test. I 
say to the working men and women of 
America, do not believe the pretty 
words you may hear. Pretty words are 
easy. And I have heard pretty words 
myself. Watch what happens with this 
amendment, I say to the working men 
and women of America. Watch what 
happens to this amendment. See if the 
actions of those who say they are your 
friend do match those pretty promises. 

I thank my distinguished friend and 
colleague. I am pleased to associate 
myself with his remarks. Well done, 
my friend. 

Mr. ROCKEFELLER. I thank my sen- 
ior colleague and I yield the floor, Mr. 
President. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Texas is recognized. 


EE 
SOMETHING IS OUT OF BALANCE 
IN AMERICA 
Mr. GRAMM. Mr. President, it is 


easy when you come to work every day 
in the most historic and important 
building in the world to forget you are 
part of history—to forget you are in a 
sacred place where history has been 
made in the past. But it is even easier 
to forget you are making history now. 

But I am reminded that we are mak- 
ing history now when I listen to Sen- 
ator BYRD speak with righteousness on 
behalf of the working people of West 
Virginia. And might I also say, I have 
never heard a more eloquent speech in 
the Senate than Senator CRAIG’s 
speech that he gave earlier. 

Having heard those speeches—includ- 
ing Senator MCCONNELL’s and Senator 
ROCKEFELLER’s—I do not want to rise 
to talk about the substance. I do not 
think you can improve on what they 
had to say. But there is an important 
point, at least in my mind, that I want 
to make; and that is, something is 
wrong in America. Something is out of 
balance in America. 

If tomorrow in West Virginia a sub- 
species of crickets develop that have 
legs 6 millimeters longer than crickets 
as we know them, or that have brown 
or white specks on them, they would be 
protected before the law. They would 
be protected by the Endangered Species 
Act. There would literally be thou- 
sands of people who would be willing to 
troop to West Virginia and hold signs 
and demand that this new sub-species 
of crickets be protected. 

But yet when the livelihood of people 
who hear that alarm ring at 4:30 a.m. in 
the morning—and if you grew up in one 
of those houses—I know Senator BYRD 
did—the next sound you would hear is 
those two feet hitting the floor. It is 
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predictable. You know what is going to 
happen, whether it is raining or wheth- 
er it is not raining. These are people 
who get up every day, who work hard, 
who struggle to make ends meet, who 
sit down around the kitchen table on 
the first day of the month and get out 
that stub they got with their paycheck. 
Then they take the back of an enve- 
lope, or a piece of paper, and they try 
to figure out how they are going to be 
able to pay their bills, and who they 
can get by without paying this month. 
They contribute to America by pro- 
ducing things America needs. 

I think something is out of kilter in 
America when our laws are more fo- 
cused on protecting sub-species of 
crickets than they are focused on pro- 
tecting people who earn a living with 
the sweat of their brow and with their 
hands. 

I think something is very wrong in 
America when there does not seem to 
be much focus on working men and 
women. And what was moving to me 
about Senator BYRD’s speech is he was 
speaking on behalf of the people who 
work with their hands, and who work 
for a living, and who often do not have 
much of a voice in American Govern- 
ment. 

I am not here to criticize people who 
have focused, in some cases, their lives, 
their civic activity, and their leisure 
time activity on the environment. But 
I think something is wrong when, in fo- 
cusing on the environment, we forget 
about people who work for a living and 
are affected. 

I think, in some cases, environ- 
mentalism has gone too far. I think, in 
some cases, that it has become anti- 
growth. Maybe that makes sense if you 
live in a fancy air-conditioned house 
and if your children have gone to col- 
lege. If you have boundless opportuni- 
ties, it makes sense to say we need to 
protect the environment at all costs 
and that there is no burden that is too 
great to bear. After all, the person say- 
ing that already has a piece of the 
American pie and has already generally 
lived the American dream. 

But I think what Senator ByRD has 
reminded us of is that not every Amer- 
ican has lived the American dream. 
Not every American has gotten a piece 
of the pie. 

I think when we have focused so 
much on a sub-species of crickets, it is 
about time that people in the Senate 
stand up and say: What about people 
who make a living in the mining indus- 
tries of this country—people who have 
had placed on their livelihood less 
weight by American law than we place 
on the assumed well-being of sub- 
species of crickets? I think something 
is out of balance in America. I think 
we need to bring it back into balance. 
I think we need to remind people who 
are so concerned about one particular 
element of the environment that there 
is no more basic part of the environ- 
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ment than the ability of the people in 
West Virginia, or Kentucky, or Texas, 
or any other State in the Union to 
make their house payment, or their 
ability to earn a livelihood, or their 
ability to have self-respect in their own 
worth of what they do. 

We are not talking about tearing 
down America’s environmental laws. 
No country in history has a better en- 
vironment than we have. No country 
has spent more resources and legiti- 
mate effort on their environment than 
we have. 


EEE 


EXTENSION OF MORNING 
BUSINESS 


Mr. GRAMM. Mr. President, I ask 
unanimous consent that morning busi- 
ness extend until 6 p.m. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WELLSTONE. Mr. President, re- 
serving the right to object—and I shall 
not—there are some of us who would 
like to speak on this debate concerning 
this particular issue and who have been 
waiting for a while. Could we get some 
sequence of order perhaps? 

The PRESIDING OFFICER. Under 
the previous order, Senator LANDRIEU 
is to follow, and Senator KOHL is to fol- 
low Senator LANDRIEU. There is no UC. 
Senator LANDRIEU was the last covered. 

Mr. GRAMM. As far as I am aware, 
we have gone back and forth from the 
Democrat side to the Republican side. I 
have listened to five other people 
speak. I have been well served by hear- 
ing their speeches. I will be as brief as 
I can. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that I be in 
order of sequence on the Democratic 
side as we move back and forth. 

Mr. GRAMM. Mr. President, reserv- 
ing the right to object, if we could sim- 
ply accommodate every speaker, while 
realizing that we are waiting for the 
omnibus bill to come over from the 
House, may I suggest we amend that 
unanimous consent request so that the 
Senator be recognized in the order of 
the sequence we have, but that when 
the omnibus bill comes over from the 
House, it continue to take precedence? 

Mr. KERRY. Reserving the right to 
object, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KERRY. It is my understanding 
the Senator appropriately asked for an 
extension until 6. It is my under- 
standing the Senator from Louisiana 
wants to speak for only 10 minutes, or 
less. The Senator from Minnesota 
wants 5 minutes. I think if we could 
get an order, we could contain it with- 
in the time and everybody would be 
satisfied. I ask the Senator from Alas- 
ka how long he wants to speak. 

Mr. MURKOWSKI. In responding to 
my friend from Massachusetts, about 6 
minutes. I am satisfied if we go back 
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and forth, as suggested, it would con- 
cur with the unanimous consent agree- 
ment pending. 

Mr. KERRY. I ask unanimous con- 
sent that following the Senator from 
Texas, the Senator from Louisiana be 
recognized for 10 minutes; following 
that, the Senator from Alaska be rec- 
ognized for 5 minutes; the Senator 
from Minnesota for 5 minutes; and I 
would like to follow the Senator from 
Minnesota for 5 minutes. 

Mr. LOTT. Reserving the right to ob- 
ject. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. To clarify that, when the 
District of Columbia appropriations 
conference report and its parts arrive, 
that will be taken up at that point re- 
gardless of the order. But then, of 
course, when that is completed, we can 
go back to this order. 

Mr. KERRY. Mr. President, again, 
may I ask the distinguished majority 
leader: I think we have such a tight 
containment here, there are some who 
have some problems off the floor. So it 
may be that he would be held up by 
about 5 minutes, I think, in total. 

Mr. LOTT. If it is something like 
that, it should not be a problem. But 
they are voting in the House at this 
time, so the papers will be headed this 
way. Rather than holding up the debate 
getting started, I think with the order 
we have lined up, we should be all 
right. I think we could extend the col- 
loquy to the point where we couldn’t 
do the business of the Senate. 

Mr. KERRY. Would the majority 
leader then permit us to put in place 
the request we have made? 

Mr. LOTT. I withdraw my reserva- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Texas. 

Mr. GRAMM. Mr. President, it is ob- 
vious that there are a lot of people who 
want to speak. Let me sum up by say- 
ing that in an era where I think we 
have gotten Government out of bal- 
ance, where extremist elements are de- 
termined to impose their will and their 
values—often at the expense of the jobs 
of people who work with their hands 
and who, in the process, contribute to 
America—when we become callous to 
the needs of working people by cater- 
ing to people who are often quite well 
off and quite successful and quite com- 
fortable, who, in some cases, would put 
their interests and their hobbies ahead 
of working people, it is very important 
that we have someone such as Senator 
BYRD who pulls us back to reality. 

I think Senator BYRD mentioned my 
name as a cosponsor. But just in case 
he did not, I ask unanimous consent 
that my name be added. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. GRAMM. I am proud to support 
this amendment. I think the adminis- 
tration has become dominated by peo- 
ple who are more concerned about spe- 
cific elements of the environment, as 
they define it, than they are concerned 
about the environment based on good 
science. I think they are more con- 
cerned about their values than the 
well-being of the people who do the 
work and pay the taxes and pull the 
wagon in America. 

It is easy for a planner or an idealist 
to set out a policy and act as if de- 
stroying the livelihood of a coal miner 
is as irrelevant as simply overturning a 
regulation. But we know the difference 
between a regulation and the livelihood 
of a coal miner. It is because we know 
the difference that we are here. 

I hope this amendment passes. I hope 
it sends a clear signal that the Clinton 
administration has become an extrem- 
ist administration in terms of the envi- 
ronment. This is a bipartisan effort. I 
think it is important. I think it pulls 
us back to the center in recognizing we 
want a better environment. But we 
want to look at costs and benefits. We 
want to look at science. When we are 
putting thousands of people out of 
work, we ought to stop and reflect on 
what we are doing. Senator BYRD is 
asking us to do that today. I am proud 
to join him in this effort. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 


EE 
NATIONAL ADOPTION MONTH 


Ms. LANDRIEU. Mr. President, I am 
appreciative of the 10 minutes granted 
to speak on a different subject. I under- 
stand that mining is an important 
issue and deserves our attention. Until 
it is resolved, we will probably be 
working for many days. I know that 
the Senior Senator from West Virginia 
feels very passionately about this 
issue, and other Members may want to 
add their remarks as the evening goes 
on, so I will try to be brief. 

A week from tomorrow, many of us 
will head home to be with our families 
and celebrate Thanksgiving. In my 
mind, it is extremely appropriate that 
Thanksgiving falls in this month, 
which many of you know is National 
Adoption Month. For like Thanks- 
giving, National Adoption Month is a 
time not only for celebration but also 
for reflection. 

So let me begin with some facts 
about adoption that people may find 
interesting in hopes that this would be 
something the American people will 
embrace. In 1992, the last year for 
which adoption statistics were avail- 
able, there were 127,000 children adopt- 
ed in the United States. Forty-two per- 
cent of these children were adopted by 
step parents or relatives; 15 percent of 
these adoptions were from foster care; 
5 percent adopted children from other 
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countries; and 37 percent of these chil- 
dren were adopted by private agencies. 

The poster behind me is a collage of 
just a few of the 130,000 legally freed 
children awaiting permanent families. 
Some of them are only children and 
some are sibling groups, some are 
younger children some are older. Al- 
though they are all different, all of 
these beautiful children are looking for 
someone to love and care for them and 
to make them a part of their home. 

The fact remains that there are half 
a million children in foster care. By 
way of comparison, allow me to refer 
to a hometown landmark, the Super- 
dome. The Superdome has hosted sev- 
eral superbowls—the Saints have never 
been to one there, but other teams 
have. We can seat about 80,000 people in 
the Superdome. To get an accurate vi- 
sion of the number of children, picture 
5 superdomes filled with children, one 
in every seat. That is a lot of chil- 
dren—if you think about one in each 
seat in five Superdomes—in need of 
homes in America. 

The average age of children in foster 
care is 9.5 years. The problem is many 
children spend the average of 3 years in 
foster care. Three years is too long to 
live without the love and security of a 
permanent family. We need to shorten 
that time. If a child has to be removed 
from their biological parents because 
of terrible, unfortunate circumstances, 
they should spend a short time in fos- 
ter care and then be placed perma- 
nently with a loving family. Seventy 
percent of the children available for 
adoption and foster care are under the 
age of 10. They should not spend their 
tender years without a home. 

True, we are making progress and we 
should be proud. In 1996, 28,000 children 
in foster care were placed in permanent 
homes. It is projected that, in 1999, the 
number will be 36,000, an increase of 
about 30 percent. 

In celebration of those who made this 
progress possible, the Congressional 
Coalition on Adoption instituted a 
wonderful idea that we hope will go on 
year after year, The Congressional An- 
gels In Adoption. We asked all of our 
colleagues to send in recommendations 
for individuals in their respective 
States and districts who had done 
something extraordinary in the area of 
adoption. I would like to submit for the 
RECORD a list of the 55 families who 
have been nominated and selected for 
the first 1999 Angels In Adoption 
Awards. 

I ask unanimous consent that this 
list be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

1999 ANGELS IN ADOPTION 

Freddie Mac Foundation, Virginia, Nancy 
Kleingartner, Bismarck, North Dakota, Jeff 
and Earletta Morris, Marshalltown, Iowa, 
Earl and Judy Priest, Caldwell, Idaho, Dave 
Thomas, Dublin, Ohio, Peter and Mary 
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Myers, Sikeston, Missouri, James and Denise 
Jones, Grand Rapids, Michigan, Fletcher 
Thompson & Jim Thompson, Spartanburg, 
South Carolina, Carol McMahon, Pittsburgh, 
Pennsylvania, Lori and Willie Johnson, Rus- 
sellville, Arkansas, Candice Mueller, Ewing, 
New Jersey, Joan McLaughlin, Morristown, 
New Jersey, Carol Stoudt, Fargo, North Da- 
kota, Bill and Laura Trickey, Kansas City, 


Missouri, Tom and Debbie Ritter, 
Warrentown, Missouri, Debbie Breden, 
O’Fallon, Missouri, Senator Gordon and 


Sharon Smith, Hope Marindin, Chevy Chase, 
Maryland, Doreen Moreira, Cabin John, 
Maryland, Sky Westerlund, of Lawrence, 
Kansas. 

Doug and Mary Spangler, Kansas City, 
Vivian Robinson, Harrisburg, Illinois, Rev- 
erend George Coates, Eldorado, Illinois, Ms. 
Gloria King of Oakland, California, Becky 
and Mike Dornoff, Williamsburg, Michigan, 
Steve and Cherie Karban, Rapid River, 
Michigan, James L. Gritter, Traverse City, 
Michigan, Ms. Sidney Duncan, Detroit, 
Michigan, Anne Pierson, Lancaster, Phila- 
delphia, Jane Sarnes, Lexington, Nebraska, 
Peggy Soule, Rochester, New York, Laurence 
and Jane Leach, Raleigh County, West Vir- 
ginia, Judge Gary Johnson, West Virginia, 
Hays and Gay Town of Baton Rouge, Lou- 
isiana, David and Jane Zatz Redmond, Wash- 
ington, Dennis and Shirley Smithson, Nash- 
ville, Tennessee, Anne Desiderio, Albu- 
querque, New Mexico, Francis Ann Mobley, 
Daytona Beach, Florida, Kurt and Stacy 
Stahl, Lake Oswego, Oregon, Sallie Olson, 
Lake Oswego, Oregon. 

Ruth Ann Gaines, Des Moines, Iowa, Larry 
and Jackie Bebo, Berthoud, Colorado, Gary 
Cerkvenik and Kim Stokes, Britt, Min- 
nesota, Aimee Oullette, Milwaukee, Wis- 
consin, Bill and Brenda Baker, Redfield, 
South Dakota, Richard and Karen Butler, 
Faith, South Dakota, Reverend Ed and Diane 
Nesseslhuf, Vermillion, South Dakota, 
Debbie Hoffman, Sioux Falls, South Dakota, 
Melvina and Louie Winters, Pine Ridge, 
South Dakota, Geraldine Bluebird, Pine 
Ridge, South Dakota, Scott and Val Parsley, 
Madison, South Dakota, Mrs. Brenda Edusei, 
Bedford, New Hampshire, Debra Klopert, St. 
Louis, Missouri, Jessica Dennis of Rosedale, 
New York. 


Ms. LANDRIEU. Here are some ex- 
amples from around the country. I will 
read into the RECORD just a few. First 
of all, the Congressional Coalition on 
Adoption has recognized the Freddie 
Mac Foundation of Virginia, nomi- 
nated because of countless contribu- 
tions to the promotion of adoption. In 
this year alone, Freddie Mac has do- 
nated millions of dollars to help fund 
programs for adoption and foster care. 
Their commitment and dedication 
demonstrates their unique under- 
standing that there is more to a home 
than four walls. We thank the Freddie 
Mac Foundation for their effort. 

I will read a few more brief entries to 
give an example of some of the people 
that were honored. My friend, the Sen- 
ior Senator from Arkansas, submitted 
a family from Russellville, Arkansas, 
Lori and Willie Johnson. In an increas- 
ingly self-absorbed world, Lori and 
Willie Johnson remind those around 
them of the meaning of the word ‘‘self- 
less.” They are the proud parents of 17 
children, 13 of whom are adopted and 
have special needs. Because of their 
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love and dedication, these children 
have a family to call their own. 

From Spartanburg, South Carolina, 
we have selected Fletcher Thompson 
and Jim Thompson, nominated by our 
colleague in the House, JAMES DEMINT. 
Having practiced adoption for over 25 
years, they are rightly considered 
adoption experts. They place over 100 
children a year. They practice law in a 
way that helps build families and 
brings hope to children and joy to par- 
ents. We thank them for their great 
work. 

I would also like to mention, the 
Angel from Idaho—since the Senior 
Senator from that State was on the 
floor earlier speaking about the impor- 
tant mining issue,—as Co-chair of the 
Congressional Coalition he nominated 
Earl and Judy Priest from Caldwell, 
Idaho. For over 25 years, the Priests 
have opened their hearts and home to 
children of all ages and abilities. They 
are parents of five children, three of 
whom are adopted. In addition, they 
have fostered 160 other children. 

Hays and Gay Town, from my own 
home State of Louisiana, founded and 
personally funded an agency that has 
placed over 200 children. They have 
also reached out to help young mothers 
in crisis. 

There are many examples, from Cali- 
fornia to New York to Louisiana to 
Michigan. There have been examples of 
judges, attorneys, parents who have 
adopted children, advocates in the 
community, agencies, who are really 
contributing to making our goal of 
finding a home for every child in Amer- 
ica and the world a reality. 

In closing, I would like to remind my 
colleagues, of several pieces of pending 
legislation concerning adoption. First, 
we look forward to passing, with Sen- 
ator HELMS’ and Senator BIDEN’s lead- 
ership, the Hague Convention on Inter- 
country Adoption. This treaty will, for 
the first time, lay out a framework for 
international adoption. Mr. Chairman, 
as a lawyer and a former prosecutor, 
you most certainly know the impor- 
tance of laying out a legal framework 
to prevent fraud and abuse, reduce 
costs and make the process easier for 
families adopting abroad. Together 
with Senator ABRAHAM, I have intro- 
duced the Adoption Awareness Act to 
fund a nationwide campaign promoting 
adoption. Through this campaign, we 
hope to encourage potential adoptive 
parents to open their homes to a wait- 
ing child. 

Finally, we hope to be able to in- 
crease the present adoption tax credit 
from $5,000 to $10,000. 

As you can see, there is a lot of work 
we have to do when we come back. I 
want to take this opportunity, once 
again, to recognize all of our ‘‘Angels 
in Adoption,” and to thank my col- 
leagues for all the good work they have 
done on this issue. I look forward to 
working with them when we return to 
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make the reality of a permanent and 
loving home real for so many children 
who need it. 

Thank you. 

I yield the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 


SEE 


BYRD-McCONNELL MINING 
AMENDMENT 


Mr. MURKOWSKI. Mr. President, I 
think we all owe a tremendous debt of 
gratitude to the senior Senator from 
West Virginia. 

What we have now is a situation con- 
cerning mining in the U.S. where a cru- 
cial decision is either going to be made 
to maintain an atmosphere where min- 
ing can continue or through the pre- 
vailing attitude within the Clinton ad- 
ministration to simply drive this in- 
dustry offshore. 

The Clinton administration, by its 
actions, evidently opposes the working 
people of America who are involved in 
mining. 

Those opposing Senator BYRD’s pro- 
posal basically are destroying the en- 
tire coal industry which exists west of 
the Mississippi—the mine workers 
whose jobs depend on that industry, 
the railroad workers, the barge men, 
and the truck drivers. 

I think it is important to note that 
Senator BYRD’s amendment directs the 
application of the Clean Water Act to 
be returned to the way it was at the be- 
ginning of October of this year. 

Senator BYRD’s amendment does not 
change the law. It does not change any 
practice that has been followed over 
the years. It is our job to change the 
law—not the White House and not the 
courts. 

Senator BYRD’s amendment gives the 
Congress and the Federal agencies time 
to apply existing law without destroy- 
ing the coal mining industry of this 
country—time to apply the law, or 
make such adjustments that are nec- 
essary in a way that protects the envi- 
ronment, the coal mining industry, and 
all those who depend upon that indus- 
try for their well-being. 

We are looking for a balance. The ad- 
ministration’s proposal throws this out 
of balance. 

The amendment goes further. There 
are two additional issues involved. 

One deals with the recent Solicitor’s 
opinion that would throw out 127 years 
of precedent on the size of mill sites— 
only 5 acres per claim, if followed 
through with, this would make mining 
on public lands absolutely impossible. 

I do not know how many Members 
have an idea about what it takes to 
make up a mine. The mine needs a mill 
site, grinding and crushing facilities, 
shops, processing plants, tailings dis- 
posal, headquarters, a water plant, 
parking lots, and roads. This simply 
cannot fit on the space provided within 
the 5-acre mill site per claim. It simply 
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can’t be done. This is how they propose 
to eliminate mining. In my State of 
Alaska, we would not have a new mine 
developed, nor could we. 

You are depriving us and this coun- 
try the right to produce minerals from 
the rich resources we have. 

Make no mistake; the Solicitor wrote 
the opinion to end mining in the West, 
to drive mining offshore, to drive the 
jobs offshore, and to drive the dollars 
offshore. 

The provision in this amendment 
would allow mining operations that 
have been submitting plans prior to a 
recent Solicitor’s opinion to continue 
under the law and the precedent that 
was relied on the developed plan. 

The second issue is also a simple pro- 
vision that would require the adminis- 
tration to follow sound science for a 
change—not emotion. 

The provision would limit the ability 
of the Secretary of the Interior to pro- 
pose new hard rock mining regulations 
for those areas where the National 
Academy of Science found that there 
were deficiencies. Why not give science 
a chance instead of emotion? 

Finally, the National Academy of 
Science found that State and current 
Federal regulations on hard rock min- 
ing sufficiently protected the environ- 
ment and needed only a few changes to 
bring it up to current standards. 

What is wrong with the objective of 
the National Academy of Science? 

There are two simple provisions: One 
that provides fundamental fairness by 
allowing companies that have relied on 
127 years of interpretation to continue 
while the courts sort out whether this 
new interpretation is legal; and one 
that requires the administration to fol- 
low and comply with sound science. 

We are calling for fundamental fair- 
ness and sound science. But the White 
House, in its single-minded determina- 
tion to end the domestic mining indus- 
try, seems to have denied us both. 

I certainly appreciate the support of 
the senior Senator from West Virginia. 
He has a sympathy and an under- 
standing for the needs of the mining in- 
dustry. 

Unfortunately, we have seen these 
differences of opinion between the West 
and the East. But we certainly now 
have a common interest. 

There is going to be little for the do- 
mestic mining industry to celebrate 
this Thanksgiving. 

The White House, to serve its envi- 
ronmental constituency and the aspira- 
tions of, I guess, the Vice President, 
has abandoned the call for sound 
science. They are appealing to emo- 
tion. 

We need fairness. We need to meet 
the needs of the men and women who 
labor in our mines. 

This Nation will pay the price as coal 
mines in West Virginia, mining sites 
throughout the West, and in my State 
of Alaska close. Good, honest jobs that 
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built this Nation will be lost. Union 
and nonunion workers will join the 
bread line that this administration will 
leave as its legacy for the mining in- 
dustry. 

I yield the floor. 

I thank the President for his patience 
and perseverance. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Minnesota is recognized. 

Mr. WELLSTONE. Mr. President, my 
understanding is that Senator KOHL 
was seeking recognition. I ask unani- 
mous consent that Senator KOHL be al- 
lowed to speak for 5 minutes after Sen- 
ator KERRY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I thank the Chair. 

Mr. President, I come to the floor to 
speak with some mixed feelings be- 
cause I have heard several of my col- 
leagues, and I specifically want to talk 
about the remarks of Senator BYRD 
and Senator ROCKEFELLER for whom I 
have a tremendous amount of respect. I 
know when they speak about miners, 
they speak from their hearts, and they 
speak from their souls. 

I haven’t looked at the specific word- 
ing of the amendment. But I want to 
raise some questions, if this amend- 
ment comes to a vote. I will look at the 
amendment and then decide. 

But I think I heard some of my col- 
leagues trivialize this question. Just 
looking at it from another very impor- 
tant point of view, I can say that I 
have spent a considerable amount of 
time in eastern Kentucky. That is 
where my wife’s family is from. I spent 
some time years ago with an organiza- 
tion called ‘‘Save Our Cumberland 
Mountains" in east Tennessee. 

When my colleagues come to the 
floor and talk about this as saving 
some exotic species, they are not talk- 
ing about what I have seen with strip 
mining. What I have seen with strip 
mining in east Tennessee and east Ken- 
tucky is a situation where, first of all, 
the coal mining companies came to the 
region and took an awful lot of the 
wealth, and then they left an awful lot 
of the people poor. 

But one of the things people had was 
their streams, rivers, and their creeks. 
They had the outdoors, and the land 
that they loved. 

I want to say to my colleagues that 
when you take the tops off these moun- 
tains with the strip mining as opposed 
to deep mining, and you let the left- 
over rock and earth get dumped into 
the adjacent valleys and bury or pol- 
lute streams, it raises a big question. 

Again, I say, in deference to my col- 
leagues, that I know what they are say- 
ing. We will have a chance to analyze 
this and then decide how to vote. 

But I do not believe this is a trivial 
question at all. I have seen commu- 
nities ravaged by this strip mining. I 
have seen courageous people who have 
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lived in the mountains their whole 
lives speak up. So I want to speak up 
by raising this question on the floor of 
the Senate. 

I also want to say to my colleague, 
Senator ByRD—and others—who, as I 
said, from his heart cares about the 
miners, that when I hear some of my 
colleagues talk about the miners, I 
hope there will be equal concern for the 
miners in east Kentucky when they 
don’t have the unions. Right now, they 
can’t see 6 inches in front of them be- 
cause of the coal dust level. I hope we 
will have the concern for the health 
and safety of the miners. When I hear 
speakers on the floor, I hope we will 
have the concern on raising wages; I 
hope we will have concern for civilized 
working conditions; and I hope we will 
have a concern for the right of miners 
and other people to be able to organize 
and bargain collectively. 

When I hear about the President’s 
trip to Hazard, KY, where is the con- 
cern for poverty? I hope we will also 
see the same kind of commitment to 
health care, to education, to affordable 
child care, to economic development, 
and all of the rest. 

It is a little bit too much to hear 
some colleagues frame this debate in 
these terms given this broader context. 

It is a difficult question. I said to 
Senator BYRD earlier I have not looked 
at the specific amendment yet. I will 
do that. But I don’t want any Senator 
to come to the floor and act as if there 
isn’t some question—again, the Sen- 
ator can clear this up for me—as to 
whether or not, given section 404 of the 
Clean Water Act, we are or are not cre- 
ating a loophole. That is a terribly im- 
portant question for me to resolve be- 
fore a final vote on the issue. 

Mr. BYRD. Will the Senator yield? 

Mr. WELLSTONE. I am happy to 
yield to the Senator. 

Mr. BYRD. The distinguished Sen- 
ator has mentioned my name. The 
word "waste" has been used. The news- 
papers have repeatedly used the word 
“waste,” saying this amendment that I 
am sponsoring is to let coal companies 
continue to dump their waste into the 
streams. 

As to the use of the term ‘‘waste,’’ 
the Clean Water Act, section 404, gov- 
erns the disposal of ‘‘dredged and fill’’ 
materials into waters of the United 
States. Excess material from coal 
mines has always been regulated in 
this fashion as ‘‘dredged and fill” mate- 
rial under section 404 of the Clean 
Water Act. 

Judge Hayden in West Virginia, how- 
ever, determined that excess material 
from coal mines is "waste" and, as 
such, could not be disposed of in valley 
fills. 

For 20 years, the stream buffer zone 
regulation has not been interpreted as 
preventing the disposal of excess mate- 
rial from coal mines into streams. 
Rather, Congress relied on the Clean 
Water Act to govern this activity. 
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I thank the distinguished Senator for 
yielding. 

I ask unanimous consent Mr. SHELBY 
be added as a cosponsor to the amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The time 
of the Senator from Minnesota has ex- 
pired. The Senator from Massachusetts 
is recognized. 


EE 


GRATITUDE TO JEANETTE BOONE 
SMITH 


Mr. KERRY. Mr. President, I want to 
share with all of my colleagues, par- 
ticularly with the citizens of Massa- 
chusetts, the deepest sense of apprecia- 
tion I have for the longest serving 
member of my staff, someone I have 
been privileged to have work with me 
since I entered elective office in 1982. 
Jeanette Boone Smith is leaving my 
staff after serving all of that time, 
since 1982, both in the Lieutenant Gov- 
ernor’s Office of Massachusetts and in 
the Senate. Throughout those years, 
Jeanette has symbolized the values and 
the priorities I have tried to represent 
in the Senate. I am, indeed, extraor- 
dinarily fortunate to have had her 
friendship and her counsel throughout 
my public life. 

Jeanette embodies the fight for 
equality and for social justice that de- 
fines the entire second half of this cen- 
tury. Her life is filled with stories of 
personal struggle, public struggle, and 
of triumph, of sacrifice, and of victory. 
She was born in Englewood, NJ, and 
she remained in that State throughout 
young adulthood. For Jeanette, public 
service and political action came very 
early. She became president of 
Englewood’s Fourth Ward Democratic 
Club, where she worked for local and 
national Democratic candidates. Her 
commitment to ensuring equality of 
opportunity and access to resources led 
her to fight tirelessly for the integra- 
tion of the Englewood schools and for 
public housing. The success of the cam- 
paign in which she was involved opened 
up education and affordable housing to 
the whole community, and it serves as 
just one example of the countless times 
Jeanette sacrificed her time and her 
energy to help provide a better life to 
people who had traditionally been de- 
nied the full measure of the American 
dream. 

Jeanette interviewed with me in Jan- 
uary 1983 when I was putting my staff 
together for the Lieutenant Governor’s 
Office. From that time on, through 
those early years, she served as my ex- 
ecutive assistant, performing the end- 
less and thankless tasks that all here 
understand are so vital to our ability 
to be able to manage our schedules and 
our State operations. As the years 
passed, she took on greater responsibil- 
ities as the director of constituent 
services where her warm, generous, 
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open personality, and remarkable com- 
passion for people in need allowed my 
office to advocate successfully to open 
and to successfully complete the work 
on more than 100,000 individual cases 
throughout Massachusetts. 

As my colleagues well know, con- 
stituent services are critical in serving 
the people of our States and they are 
sometimes the most thankless and the 
most difficult tasks we confront. Jea- 
nette assembled and managed a team 
that continues to help people in search 
of housing, education opportunities, 
and nutritional assistance. She has 
also overseen many complex housing 
partnerships with the U.S. Department 
of Housing and Urban Development and 
State agencies, helping to bring qual- 
ity, affordable housing to thousands of 
people throughout the State. 

Jeanette is leaving to enjoy more 
time with her husband Perry, her son 
Tracey, and his sons, and the South 
End community she loves so dearly. 
Within the South End, she formed the 
Four Corners Neighborhood Associa- 
tion, which led to the construction of 
the Langham Court Apartments. This 
complex is a wonderful example of 
Jeanette’s abilities and her commit- 
ment to improving her community. It 
has been recognized with awards for its 
architecture and innovative program of 
mixed-income housing. She is also 
deeply involved in the Roxbury Pres- 
byterian Church where she serves as an 
elder, a trustee, a member of the choir, 
and a member of the renovation com- 
mittee. 

These words today—and I know my 
colleagues will share this sense for any 
long-term staff person who departs— 
cannot fully recognize Jeanette’s con- 
tributions to the people of Massachu- 
setts or the full extent of my personal 
appreciation for her time with me. Al- 
though she departs my staff tomorrow, 
the principles she has represented in 
her work will never leave; rather, they 
will do as Jeanette has done, which is 
to serve aS a moral compass pointed to- 
ward a better world where a bright fu- 
ture is open and available to everyone 
in this country. 

I am deeply grateful for her time 
with me, and I extend to her and Perry 
my very best wishes as they begin a 
wonderful new chapter in their lives. 

I yield the floor. 

Mr. DASCHLE. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Wisconsin. 


— 


THE NORTHEAST DAIRY COMPACT 


Mr. KOHL. Mr. President, in the om- 
nibus package that will be brought to 


The 
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the floor sometime this evening, there 
are two pieces of legislation on dairy 
that I want to spend a couple of min- 
utes discussing because I think they 
are unfair and very much not in the 
spirit of the American economic sys- 
tem. 

One is the Northeast Dairy Compact. 
The Northeast Dairy Compact is an ar- 
rangement in which the New England 
States literally fix the price of milk in 
those seven States and no one can tam- 
per with that price. It is the only price 
at which milk can be distributed from 
the farmer to the processor. In effect, 
it takes all the competition out of that 
product in that State, in all the New 
England States. We have never done 
that before in this country. It is con- 
trary to everything that is represented 
by the economic system in the United 
States. 

The reason why we have such a great 
country in part is because our eco- 
nomic system provides that anybody 
with a good idea to develop a product 
or a service has an unfettered oppor- 
tunity in all 50 States to market that 
product. That is what has made Amer- 
ica great: competition. That is why we 
have full employment, the best econ- 
omy in the world, and an economy that 
can compete anywhere in the world and 
succeed. That is because in this coun- 
try we say: In order to get your share 
of market, you have to be able to pro- 
vide the best product at the best price 
and market it in the best way. There 
are no restrictions in the 50 States to 
do that. That has been true since the 
United States of America was origi- 
nated. 

The northeast dairy cartel is in con- 
trast to that. There is nothing about 
the cartel that is American in terms of 
how we do business. There is something 
else about that. They say, and I have 
heard this from some of the leaders in 
the northeast: Can’t we just have our 
cartel? After all, it represents only a 
fraction of the milk market in the 
country. Why can’t we just have our 
cartel? But, obviously, if they can have 
their cartel, then everybody can have a 
cartel. What stops us from having a 
Southeast cartel or a Southwest car- 
tel? What stops us from having a 
Southern cotton cartel? What stops us 
from having a Midwest corn cartel or a 
Plains States wheat cartel? If a cartel 
makes sense in any form, then it 
makes sense not only in the New Eng- 
land States and not only for milk; it 
makes sense anywhere, conceivably, 
and for any product. 

Now I ask the question: Does the 
Senate want to go on record as favor- 
ing this type of economic policy? I 
think we all know the answer is not 
yes. Nobody has defended this to me, 
even though it is coming tonight. No- 
body has defended it to me. I talked 
with the leaders in the Senate. I asked 
them to explain why we should have 
this kind of legislation in the omnibus 
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bill. I tell you, not a leader, not a sin- 
gle Senator, has explained to me and 
defended in any way that makes sense 
the idea of price-fixing cartels. Yet 
here it comes. 

I am told it is coming because prom- 
ises have been made and arrangements 
have already occurred, and so on and so 
forth. On something as important as 
this, which is price-fixing cartels, it 


seems to me that saying ‘‘promises 
have been made,” and “it has been 
passed in the House,” or ‘‘it is too 


late,” or whatever, does not make any 
sense. May I also say I have been in di- 
alog with the leaders in the Senate for 
months on this, so this is not a sur- 
prise. So here we are with this piece of 
legislation. 

Then we also have this milk pricing 
policy which, as you all know, arbi- 
trates that the farther you are from 
Wisconsin in this country, the more 
you get for your milk if you are a dairy 
farmer. We all know, again, this was 
set up 50 or 60 years ago when there 
was no refrigeration to transport milk 
and they wanted to encourage the de- 
velopment of the dairy industry. So we 
provided incentives for dairy farmers 
at points distant from Wisconsin to de- 
velop the dairy industry and to cir- 
cumvent the need for refrigerated 
transportation. That is no longer true. 

So what we are trying to do is not to 
eliminate that price differential be- 
cause that would be too big a step to 
take at once. We are trying to reduce 
the price differential—not eliminate it, 
reduce it. USDA has come up with a 
program and 97 percent of the farmers 
in this country have voted for the 
change in the present milk pricing pro- 
gram. I am not suggesting we need to 
eliminate the price differential at this 
time. But let’s accept the reduction of 
the price differential in view of the fact 
that the present system is archaic and 
makes no sense. 

Again, coming over from the House is 
legislation that continues to mandate 
that the old Depression-era pricing sys- 
tem be continued. May I also say the 
present system, both with respect to 
the Northeast Dairy Compact and the 
pricing system, was mandated to con- 
clude on October 1, and we would put in 
a new system. But before October 1, 
there was a Federal judge in Vermont 
who challenged that kind of outcome. 
So right now it is tied up in the courts 
and nothing is going to happen. The 
present system will stay until at least 
the courts rule on the validity of a new 
system. 

So I suggested, and many have sug- 
gested, there be no dairy language in 
the omnibus; just don’t say anything 
and let’s let this thing roll because it is 
tied up in the courts now anyhow, and 
we can discuss it next year. 

No, promises have been made. People 
have been won over in one way or an- 
other. Other agendas are on the table. 
So today it comes in an omnibus bill, 
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with the Northeast Dairy Compact re- 
newed. Price fixing cartels, does any 
Senator want to vote for that? Price 
fixing cartels, not just for the North- 
east, because if you accept it in the 
Northeast you accept it elsewhere; not 
just on milk, because a cartel is not 
uniquely suited to milk. It can be on 
any other commodity anywhere. 

Does the Senate want to go on record 
as supporting price fixing cartels in 
this country? Do we want to tear up 
the American economy in that way? 
That comes in the omnibus tonight. We 
are going to vote on that. 

We are also going to vote on going 
back to the old milk marketing price 
system which, again, is totally out- 
moded. The USDA has come up with a 
new system. I am very upset, obvi- 
ously, and I am obviously going to 
fight that omnibus bill to its conclu- 
sion in any way I can, to filibuster it 
and to require everything be done to 
demonstrate to us and to the American 
people that there is a giant bill coming 
down the pike which has at least an 
element in it which is not acceptable, 
in my judgment, to how America is 
supposed to function. 

We are also considering a continuing 
resolution that will be brought to the 
floor momentarily, I understand. Of 
course, one of the options we have is to 
vote against a continuing resolution, 
which would, in effect, shut down the 
Government at midnight tonight. I 
could object to the CR and the Govern- 
ment would shut down. That is some- 
thing I had considered. But if we do 
that or if I do that, obviously, it is a 
huge step, and there are many tens of 
thousands of people who would be out 
of a job, with enormous dislocations all 
across our country. It is a huge step 
one does not take easily. It is not a 
step I want to take. It is not a step I 
am going to take because I do not 
think it represents responsible action 
on my part. If some of the other people 
in this body want to act in a way I con- 
sider to be irresponsible and challenge 
me to be irresponsible—I am not an ir- 
responsible person. Shutting down the 
Government is a huge, huge decision. 
One does not take it lightly. I am not 
going to make that decision over this 
issue. 

But I do want to point out to my col- 
leagues that some strong-arm tactics 
are at work here. Allowing price fixing 
cartels is a bad thing for this country. 
I very much hope we can and will find 
a way to undo the damage of price fix- 
ing cartels in an outmoded milk mar- 
keting system in the very near future. 

Having said that, I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


EE 


UNANIMOUS CONSENT 
AGREEMENT 


Mr. LOTT. Mr. President, there are a 
number of issues we are working on, 
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but we have one unanimous consent re- 
quest with regard to the loan guar- 
antee for the satellite local situation 
we have worked out. 

I ask unanimous consent that no 
later than March 30, 2000, if no Senate 
committee has reported a bill limited 
to providing loan guarantees to estab- 
lish local television service to rural 
areas by satellite and other means, the 
Republican leader, or his designee, or 
the Democratic leader, or his designee, 
be recognized to introduce a bill lim- 
ited to sections 2002, 2003, 2004, and 2006 
of the conference report accompanying 
H.R. 1554 providing such loan guaran- 
tees, and that the Senate immediately 
begin consideration of the bill with rel- 
evant first-degree amendments in order 
and second-degree amendments that 
are relevant to the first-degree amend- 
ment proposed to be amended. Further, 
that if legislation is reported that is 
limited to such loan guarantees, it be 
considered on or before March 30 and be 
open to relevant amendments as pro- 
vided above. Further, that upon dis- 
position of all amendments, the bill be 
read a third time and passed, with no 
intervening action. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DASCHLE. Reserving the right 
to object. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. DASCHLE. Mr. President, I com- 
pliment the majority leader. This is 
the result of ongoing discussions we 
have had for some time. I appreciate 
very much the involvement and the 
work done by the distinguished Sen- 
ator from Montana. This accomplishes 
much of what we hoped we could do. It 
is not everything. I am very hopeful we 
can get this done before April 1, but 
the majority leader has made as strong 
a commitment to me personally, and I 
am sure he is prepared to do it on the 
record, that he will work with us to ac- 
complish the objectives laid out in this 
unanimous consent agreement. 

I appreciate, as well, the cooperation 
of the distinguished Banking Com- 
mittee chairman, and I believe as a re- 
sult of the effort we have been able to 
demonstrate in getting to this point, 
we will achieve our goal. We cannot 
leave rural America out. We will have 
an opportunity to provide service to 
them. This will give us the vehicle to 
make that happen. So I do not object. 

Mr. BAUCUS. Reserving the right to 
object. 

Mr. LOTT. Mr. President, before the 
Senator reserves the right to object, I 
want to add my own personal com- 
ments rather than just the dry UC that 
I gave. 

I, too, commend and thank the other 
Senator from Montana, Mr. BURNS, for 
his efforts in this area and for his te- 
nacity. In fact, this very day, he ruined 
my lunch talking to me about this 
issue. I know Senator BAUCUS believes 
very strongly in it. 
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It is not just a Montana issue. This is 
important in South Dakota and this is 
important in Mississippi. This is im- 
portant nationwide. If we are going to 
get this satellite local-to-local service 
in these smaller markets, we have to 
have this opportunity, but we want to 
make sure it is a loan guarantee that 
will work, that is actually going to do 
the job, that is not in some way going 
to improperly benefit any one indi- 
vidual or group of individuals, for that 
matter, and that it has been carefully 
thought through. 

Again, Iam absolutely determined to 
get this done. I will not only live up to 
this UC, which I have to, but I will do 
it with a great deal of vigor and activ- 
ity. 

I thank the Senator from Texas for 
his willingness to focus on this and get 
it done by a date certain and make 
sure he and other committees have 
added to it to make sure we do it right. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

Mr. BAUCUS. Mr. President, I earlier 
objected to bringing up the continuing 
resolution because I felt it made much 
more sense to include the loan guar- 
antee along with the other provisions 
in the omnibus bill that will be taken 
up later providing for local-to-local 
satellite network service. 

I thank the Senator from Mississippi, 
as well as my colleague from Montana. 
I have been working with my colleague 
today to figure out some way to lock in 
even more having loan guarantees 
passed by this body and by the other 
body. 

The other body has made a similar 
commitment in a colloquy about 2 
hours ago to make sure this is passed 
so rural viewers of America have the 
opportunity to have local satellite 
service. 

I compliment my friend from Mon- 
tana for working so hard on this. He 
has worked very hard, as well as oth- 
ers. Iam not going to hold up the con- 
tinuing resolution to shut down the 
Government. In the whole scheme of 
things, we have our own priorities and 
know what the priorities should be. 
But it is important to get this provi- 
sion in here because it does make it 
even more certain we are going to get 
this loan guarantee provision passed in 
the next year. 

I thank the majority leader. He has 
been very gracious in working this out, 
as well as the chairman of the Appro- 
priations Committee, who I know 
wants to work this out as well, and my 
good friend from Montana. I also thank 
the Banking Committee chairman. He 
has been very helpful. 

The PRESIDING OFFICER. There is 
a unanimous consent request before 
the Senate. Is there objection? 

Mr. BURNS. Reserving the right to 
object, and I will not object, this is a 
compromise to facilitate the passage of 
this omnibus bill. We have worked a 
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long time on this. We are working up 
to a deadline where we could see some 
blue screens after December 31. But one 
cannot ignore the fact that even our 
satellite viewers should be able to re- 
ceive local broadcasts or network sta- 
tions in their local areas. The only way 
we will ever provide any competition 
for the cables under the rules they live 
by, under must carry, and still have a 
viable satellite service that will com- 
pete with cables is through this meth- 
od. 

I appreciate the commitment of the 
Senator from Texas, the chairman of 
the Banking Committee. I thank my 
friend from Montana. He has worked 
hard on this. I thank the majority 
leader. Without their commitments, we 
would be talking a different tune now. 
I also commend the leadership in the 
House of Representatives for making 
the same commitment that this legis- 
lation be passed early next year. 

I yield the floor. 

The PRESIDING OFFICER. A unani- 
mous consent request is before the Sen- 
ate. Is there objection? Without objec- 
tion, it is so ordered. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. Will the 
Senator from Texas yield to the Sen- 
ator from West Virginia? 

Mr. GRAMM. Mr. President, I was 
going to speak on this subject of the 
satellite bill, but I yield to the Senator 
from West Virginia. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that I be recognized as 
one of the managers of the continuing 
resolution. I am entitled to that rec- 
ognition. I ask I be recognized imme- 
diately after the distinguished Senator 
from Texas. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has pro- 
pounded a unanimous consent request. 
Is there objection? Without objection, 
it is so ordered. 

The Senator from Texas is recog- 
nized. 

Mr. GRAMM. Mr. President, I thank 
my colleagues. This has obviously been 
a very difficult issue. We passed the 
satellite bill in the Senate unani- 
mously. I think every Member of the 
Senate realizes the ability to receive 
television signals in America is criti- 
cally important. On Saturday, you 
want to watch Texas A&M. On Sunday, 
you want to watch the Dallas Cowboys. 
And one’s life is diminished if you can- 
not do either one of those things. 

The problem we had was we passed a 
bill in the Senate to set up the legal 
structure to get that job done. They 
passed a bill in the House to do the 
same. Neither bill had any loan guar- 
antee language in it. The conferees re- 
alized there was a problem, but in their 
haste to get it done, it is my opinion 
that we ended up with language that 
was as good as anybody could have 
written during that short period of 
time. 
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Under the agreement we have 
reached, we have an opportunity to 
have representatives of the television 
stations, the satellite companies, and 
potential Internet suppliers come in. 
We have the ability to look at the tech- 
nology. 

We have the ability to look at loan 
guarantees we have given in the past. 
We have the ability to get the input of 
the Treasury. Hopefully, we will have 
the ability to put together a bill that 
will maximize the chances that every 
American will have access to their 
local television station. 

I want my colleagues to know, as I 
have said many times as this debate 
has evolved, I intend, by the 30th of 
March, to report a bill from the Bank- 
ing Committee. It is my goal not only 
to write a bill that will deal with this 
problem, but I hope we can develop a 
prototype for the future, where we rec- 
ognize that there are some social goals 
that are not necessarily met by market 
forces, and that the market by itself 
might not provide this service which 
we have deemed to be important. 

The question then is: What can you 
do to provide this service at the lowest 
possible cost and in the most efficient 
manner? It is my goal to put together 
a bill that will achieve that goal and 
perhaps be a prototype for similar 
problems in the future. 

So I thank my colleagues. Probably 
as much effort has gone into this one 
little issue as anything throughout 
this whole process. It is an important 
issue. It involved an important prin- 
ciple. I think we have reached a good 
conclusion. I am happy about it. I be- 
lieve, when we complete it, that every 
Member of the Senate and every Mem- 
ber of Congress and, hopefully, every- 
body who has a satellite dish or wants 
one will be happy about it as well. 

I thank my colleagues. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, I send to 
the desk an amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. I yield to the majority 
leader first. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is yielding to 
the majority leader. 

Mr. REID. Mr. President, would the 
majority leader yield? 

Mr. COVERDELL 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. COVERDELL. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

Mr. WELLSTONE. Mr. President, I 
object. 

The PRESIDING OFFICER 
BURNS). Objection is heard. 

The clerk will continue to call the 
roll. 

The bill clerk continued with the call 
of the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. FEINGOLD. I object. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded so that the 
Senator from Minnesota can—— 

Mr. WELLSTONE. Mr. President, I 
object until I can read this. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The clerk will continue the call of 
the roll. 

The bill clerk continued with the call 
of the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

Mr. FEINGOLD. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The bill clerk continued with the call 
of the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Is there 


(Mr. 


objection? 
Without objection, it is so ordered. 
i 
UNANIMOUS CONSENT AGREE- 


MENT—H.J. RES. 82, H.J. RES. 83, 
AND H.R. 3194 


Mr. LOTT. I thank my colleagues for 
not objecting. 

Mr. President, I have a unanimous 
consent request that has been very 
carefully worked out, and after it is 
agreed to, we have three colloquies 
that Senator DASCHLE, Senator STE- 
VENS, Senator BYRD, and I would like 
to enter into. 

I ask unanimous consent that the 
Senate now turn to H.J. Res. 82, the 
continuing resolution, and following 
the reporting by the clerk, there be 
two first-degree amendments in order, 
and no second-degree amendments or 
motions to commit or recommit be in 
order. Those amendments are the fol- 
lowing: 

The Byrd-McConnell amendment re- 
garding mining; 

The Helms-Edwards amendment re- 
garding disaster funds. 

I further ask consent that following 
the disposition of the amendments, the 
joint resolution be read a third time 
and passed and the motion to recon- 
sider be laid upon the table. 
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I further ask consent that when the 
Senate receives H.J. Res. 83, the joint 
resolution be deemed agreed to and the 
motion to reconsider be laid upon the 
table, all without any intervening ac- 
tion or debate. 

Finally, I ask consent that when the 
Senate receives the conference report 
to accompany H.R. 3194, the reading of 
the conference report commence imme- 
diately following the motion to pro- 
ceed made by the majority leader, to be 
followed by a vote on the motion to 
proceed. 

The PRESIDING OFFICER. Is there 
an objection? 

Mr. WELLSTONE. Reserving the 
right to object, could I ask the major- 
ity leader, following the motion to pro- 
ceed by the majority leader, it says ‘‘to 
be followed by a vote on a motion to 
proceed.” Is this going to be read? 

Mr. LOTT. This is after the reading 
has been completed. 

Mr. WELLSTONE. That is our under- 
standing. 

Mr. LOTT. That is correct. 

Mr. FEINGOLD. Reserving the right 
to object, I ask the majority leader a 
question, if I could. We had an under- 
standing prior to removing the quorum 
call that there is no time limitation. 

Mr. LOTT. Correct, there is no time 
limitation in this agreement. 

Mr. FEINGOLD. I thank the majority 
leader. 

The PRESIDING OFFICER. Hearing 
no objection, it is so ordered. 

Mr. LOTT. Mr. President, we do have 
a colloquy we will enter into. I don’t 
know how much debate time will be re- 
quired since there was no time limita- 
tion. It is safe to say there will be a pe- 
riod of time for debate, so if Members 
want to take this time to get some- 
thing to eat they will probably have 
the time to do so. However, I do expect 
after some reasonable period of time 
there will be a vote or votes, and, of 
course, we will proceed to the con- 
ference report that has been delivered 
to the Senate at an appropriate time so 
it can be read, and for a motion or 
votes on that. 

One important thing I want to em- 
phasize, the Senate can only do what 
the Senate can do, and then our action 
has to go to the House. The House must 
act. With regard to these continuing 
resolutions, they have a number of op- 
tions. I personally am going to vote for 
the Byrd amendment. I think the Sen- 
ator is entitled to make his case. I 
hope the House will accept that. If they 
don’t, it will be back in another venue 
in another way. 

The same thing with regard to the 
Helms-Edwards disaster funds. An 
oversight occurred, as I understand it, 
in the final hours last night with re- 
gard to disaster funds for North Caro- 
lina. There were about three tranches 
of money that had been requested for 
disaster assistance. Two of those were 
included, which come to a total of 
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around $800 million. However, $81 mil- 
lion, an important tranche, was not in- 
cluded. Hopefully, the House will ac- 
cept this and hopefully the House will 
see fit to accept them both. I will talk 
to the Speaker and encourage him to 
do that. 

I want to also emphasize, as has been 
the case in the past when my State has 
been involved, when South Dakota or 
North Dakota has been involved, when 
any place is involved in a disaster, they 
should get the assistance they need 
from a caring American people. That is 
the way we have been doing it for all 
the years I have been in the Congress. 
That is the way it is now and the way 
it should be. 

If for whatever reason in this waning 
hour of the session this money is not 
made available, I am committed pub- 
licly, along with Senator DASCHLE and 
the chairman of the committee, that 
this money will be provided. It will be 
provided in the first available vehicle 
after the first of the year, and I pre- 
sume that will be in a supplemental be- 
cause there will be a supplemental 
available, and with the commitment of 
the chairman and the commitment of 
the leaders and also the commitment 
of the American people, those funds 
will be available. I want to make that 
part of the RECORD at this point. 

I yield the floor for others to re- 
spond. 

Mr. DASCHLE. Mr. President, let me 
say I agree wholeheartedly with the 
comments made by the majority lead- 
er. I don’t know if there is a State 
right now that is hurting as badly as 
North Carolina. Senator EDWARDS has 
made that point over and over and over 
again to me, and I know that Senator 
HELMS has worked with Senator ED- 
WARDS to try to provide the most com- 
prehensive response to the situation as 
we can. 

We have come a long way and made a 
great deal of progress in the legislation 
pending, the omnibus bill. As things 
happen when we work late into the 
night with a lot of different people 
working, there is always the possibility 
something will fall through the cracks. 
I truly believe that is what happened. I 
believe it was an honest mistake. 

As the majority leader has indicated, 
whether it is fixed tonight, whether it 
is fixed before the end of the session, or 
whether it is fixed immediately when 
we come back, I don’t know how one 
can get a stronger commitment than 
the one given by the majority leader or 
the one I am prepared to give and the 
one I know the chairman will be pre- 
pared to give to accommodate North 
Carolina. 

I appreciate their willingness to work 
to do this. This should resolve this 
matter successfully once and for all, ei- 
ther tonight or at some point in the 
not too distant future. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 
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Mr. STEVENS. Mr. President, as 
chairman of the Appropriations Com- 
mittee, I regret this error. It was an 
error. We have put together several 
bills in one bill and it has been a rather 
difficult week in many ways. This error 
occurred because some of the Members 
of the House who are involved and 
should have been involved were not no- 
tified of the final decision that was 
made with regard to a request that 
came from the Senators of North Caro- 
lina. 

Senator HELMS called me several 
times on the matter. I talked on the 
floor and on the phone with Senator 
EDWARDS before the final arrangement 
was reached. Frankly, they sought 
more money than is even in the amend- 
ment that was left out of the bill. How- 
ever, we said we would have to take up 
the further money in the supplemental 
that comes before the Congress in the 
early part of the next year. 

Last evening when this bill was being 
read out, I did receive a call concerning 
the fact that some of the Members of 
the House were disturbed by the 
changes that were proposed. It was de- 
termined then that had not been prop- 
erly conveyed to the Members, al- 
though some of the staff, I believe, 
were notified and were part of it. It is 
just one of those things that a staff 
member’s interaction did not take 
place, and I personally did not go over 
and tell the House Members—I prob- 
ably should have—but it was one of the 
final items on the discussions we had, 
including those that involved the 
White House representatives who were 
before our committee yesterday. 

AS a consequence, I want to assure 
the Senators from North Carolina, I do 
believe that once we have reached a de- 
cision such as that, and we felt it had 
been cleared out, it is our responsi- 
bility now to make certain this com- 
mitment is made good, and we will do 
that. This bill will do it if the House 
will accept it and send it to the Presi- 
dent. If that does not happen, we will, 
without any question, take the matter 
up in the first supplemental that comes 
before the Congress next year. We will 
have the supplemental bill for Kosovo 
coming. That was another request we 
received which was not fulfilled in this 
series of bills that are before the Sen- 
ate now. 

I want to assure Senator EDWARDS 
and Senator HELMS on this side—and 
both have been very diligent in seeking 
these moneys—that we will put this 
money in the next bill if this is not ac- 
cepted by the House. I have every rea- 
son to believe it will be accepted by the 
House. I intend to get on the phone and 
talk to my friends and make sure they 
understand. If there was an error, it 
was one that was caused by the inten- 
sity of the work that was going on by 
the staffs of five different subcommit- 
tees trying to put a bill together, along 
with all the other bills that were being 
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considered, many of which were re- 
jected and are not in this bill that we 
all considered over this last week. 

I do hope the Senators from North 
Carolina will accept that assurance. I 
can assure them this is an $81 million 
item and it is, in my judgment, small 
compared to the amount of money that 
will be in the next supplemental for the 
people who were affected by Hurricane 
Floyd anyway, so we will make up for 
this problem. We will make up the 
money, and we certainly will see to it 
that it is there. 

I plead with the Members of the 
House to pass the bill tonight. In any 
event, we will take care of that error 
as quickly as we can. 

Second, with regard to my good 
friend from West Virginia and his 
amendment and that of Senator 
MCCONNELL and the Western Senators, 
I think there is a clear, growing under- 
standing of the provisions of this 
amendment. I have been saying, as 
Senator BYRD has been saying for some 
time, this does not change existing 
law. It is an amendment to try to pre- 
serve the status quo until Congress has 
a chance to review the changes that 
would take place if decisions of the So- 
licitor’s Office and decisions of one 
Federal judge were followed, which 
would affect the mining industry of the 
whole Nation. I hope the House will 
certainly see fit to send that measure 
to the President, so we can see what 
the White House is going to do with 
that. 

But for now, I hope the Senators in- 
volved will let us get on with the major 
bill, which is going to take some time. 
I again express my regret to the Sen- 
ators involved that this incident has 
taken place, and we will do our best to 
see it does not happen. But the distin- 
guished minority leader reminded me, 
on an amendment that we had on a bill 
earlier this year, a similar thing hap- 
pened when there were just too many 
things going into one bill. Our provi- 
sion was left out, but it got back in the 
next bill, I assure you. 

Mr. President, I do hope the Senators 
involved will give us the courtesy now 
of permitting the Appropriations Com- 
mittee to present, at last, the omnibus 
appropriations bill that will fulfill our 
commitment to pass 13 appropriations 
bills this year. 

Mr. LOTT. Mr. President, I know the 
Senator from North Carolina might 
want to make a comment or ask a 
question at this point. I will be glad to 
yield the floor to him, or yield for him 
to do that while retaining the floor. 

Mr. EDWARDS. I thank the majority 
leader. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. EDWARDS. Mr. President, the 
human suffering and devastation we in- 
curred in North Carolina is absolutely 
unparalleled. Our people have never 
suffered and struggled the way they are 


CONGRESSIONAL RECORD—SENATE 


suffering right now. This storm has 
completely devastated us. Our farmers 
are in the worst shape they have ever 
been in. 

I appreciate very much the majority 
leader’s commitment, Senator STE- 
VENS’ commitment, and the minority 
leader’s commitment. We have talked 
throughout this process on a daily 
basis. We had an agreement, a commit- 
ment to two things, basically. One was 
a loan forgiveness program, which has 
been talked about, and, second, some 
language that would help the payment 
for structural damage on farms in 
North Carolina. 

I appreciate very much the commit- 
ment we have received today. I do have 
to say Iam counting on my colleagues’ 
commitments—the majority leader’s 
commitment, Senator STEVENS’ com- 
mitment, Senator DASCHLE’s commit- 
ment—to do everything in their power 
to get this thing passed in this Con- 
gress; that it will be included in the CR 
we are discussing right now and that, 
when it goes to the House side, the ma- 
jority leader will speak to the Speaker. 
We will do everything in our power, 
Senator HELMS and myself, to make 
sure that happens. But it is critical to 
Senator HELMS and me that we not 
need to rely on the commitment to do 
something after the first of the year, 
that we get this done tonight or tomor- 
row. 

With that, I thank the majority lead- 
er. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. I will say on behalf of 
Senator HELMS, he has been following 
this very closely. I have spoken to him, 
and Senator EDWARDS has been in con- 
stant conversation with him, as has 
Senator STEVENS. He understands what 
we are doing here, and we have made a 
commitment to him, which we cer- 
tainly are going to honor, and to Sen- 
ator EDWARDS, that we will pursue this 
aggressively with the other Chamber. 
This money is going to be available, 
hopefully in this CR; if not, the first 
available vehicle next year. 


EE 
DISTRICT OF COLUMBIA APPRO- 
PRIATIONS ACT, 2000—-CON- 


FERENCE REPORT 


Mr. LOTT. Mr. President, I ask that 
the Chair lay before the Senate the 
conference report to accompany the DC 
appropriations bill, H.R. 3194, and the 
conference report be considered as hav- 
ing been read. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. FEINGOLD. I ask for the read- 
ing. 

Mr. LOTT. Is there objection? 

Mr. FEINGOLD. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. LOTT. I ask that the Senate now 
proceed to the conference report, and 
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before the clerk begins reading, I an- 
nounce to my colleagues, Senator KOHL 
has indicated to me, following the con- 
clusion of the reading, he will insist on 
the conduct of a rollcall vote on the 
motion to proceed to the conference re- 
port. 

Therefore, a procedural rollcall vote 
will occur at approximately 9:30 this 
evening. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The 
clerk will read the conference report. 

The legislative clerk read the con- 
ference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
November 17, 1999.) 

Mr. MACK. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER (Mr. 
ENZI). Is there a sufficient second? 
There appears to be a sufficient second. 

The yeas and nays were ordered. 

Mr. MACK. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I believe 
the regular order is for the vote to 
begin. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to proceed. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Missouri (Mr. ASHCROFT), 
the Senator from Missouri (Mr. BOND), 
the Senator from Kentucky (Mr. 
BUNNING), the Senator from Tennessee 
(Mr. FRIST), the Senator from Wash- 
ington (Mr. GORTON), the Senator from 
Texas (Mrs. HUTCHISON), the Senator 
from Arizona (Mr. MCCAIN), and the 
Senator from Oregon (Mr. SMITH) are 
necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from California (Mrs. BOXER), the 
Senator from New Jersey (Mr. LAUTEN- 
BERG), the Senator from New York (Mr. 
MOYNIHAN), and the Senator from New 
York (Mr. SCHUMER) are necessarily ab- 
sent. 

The result was announced—yeas 80, 
nays 8, as follows: 

[Rollcall Vote No. 369 Leg.] 


The 


YEAS—80 
Abraham Bryan Daschle 
Akaka Burns DeWine 
Allard Campbell Dodd 
Baucus Chafee, L. Domenici 
Bayh Cleland Durbin 
Bennett Cochran Edwards 
Biden Collins Enzi 
Bingaman Coverdell Feinstein 
Breaux Craig Graham 
Brownback Crapo Gramm 
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Grassley Leahy Roth 
Gregg Levin Santorum 
Hagel Lieberman Sarbanes 
Harkin Lincoln Sessions 
Hatch Lott Shelby 
Helms Lugar Smith (NH) 
utchinson cConne n 
Inhofe Mikulski Dere 
i evens 
Inouye Murkowski 
Thomas 
Jeffords Murray Th 
Johnson Nickles ompson. 
Kennedy Reed Thurmond 
Kerrey Reid Torricelli 
Kerry Robb Voinovich 
Kyl Roberts Warner 
Landrieu Rockefeller Wyden 
NAYS—8 
Byrd Feingold Kohl 
Conrad Fitzgerald Wellstone 
Dorgan Grams 
NOT VOTING—12 
Ashcroft Frist McCain 
Bond Gorton Moynihan 
Boxer Hutchison Schumer 
Bunning Lautenberg Smith (OR) 


The motion was agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

CLOTURE MOTION 

Mr. LOTT. Mr. President, I send a 
cloture motion to the desk to the pend- 
ing conference report. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We the undersigned Senators, in ac- 
cordance with the provisions of rule 
XXII of the Standing Rules of the Sen- 
ate, do hereby move to bring to a close 
debate on the conference report to ac- 
company the District of Columbia ap- 
propriations bill: 

TRENT LOTT, TED STEVENS, LARRY E. 
CRAIG, JUDD GREGG, TIM HUTCHINSON, 
DON NICKLES, MIKE CRAPO, CONNIE 
Mack, SLADE GORTON, BEN NIGHTHORSE 
CAMPBELL, ARLEN SPECTER, PAT ROB- 
ERTS, CHUCK HAGEL, RICHARD SHELBY, 
THAD COCHRAN, and JOHN WARNER. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent this cloture vote occur 
at 3 p.m. on Friday, November 19, and 
the mandatory quorum call be waived. 

Mr. FEINGOLD. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. LOTT. Unfortunately, our col- 
league from Wisconsin has chosen to 
object to what I think is a reasonable 
request, which would give us an oppor- 
tunity to have a full debate and then 
get to a final vote on this issue. It 
would be a few hours to do that. How- 
ever, that is his right. 

Therefore, Senators should expect 
this cloture vote to occur at 1:01 a.m. 
Saturday, November 20; 1:01 a.m., Sat- 
urday, November 20. I just want to 
make sure everybody understands. 
That is early morning. 

At that time, when we invoke clo- 
ture, then we can, in a relatively short 
period of time, go to a final vote. 
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HOUSE CONCURRENT RESOLUTION 
235—ADJOURNMENT OF THE TWO 
HOUSES OF CONGRESS 


Mr. LOTT. I now ask the Senate turn 
to the adjournment resolution, H. Con. 
Res. 235, the resolution be agreed to, 
the motion to reconsider be laid upon 
the table, all without intervening ac- 
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 235), was agreed to, as follows: 

H. Con. RES. 235 


Resolved by the House of Representatives (the 
Senate concurring), That when the House ad- 
journs on any legislative day from Thursday, 
November 18, 1999, through Monday, Novem- 
ber 22, 1999, on a motion offered pursuant to 
this concurrent resolution by its Majority 
Leader or his designee, it shall stand ad- 
journed until noon on Thursday, December 2, 
1999 (unless it sooner has received a message 
from the Senate transmitting its concur- 
rence in the conference report to accompany 
H.R. 3194, in which case the House shall 
stand adjourned sine die), or until noon on 
the second day after Members are notified to 
reassemble pursuant to section 3 of this con- 
current resolution; and that when the Senate 
adjourns on any day from Thursday, Novem- 
ber 18, 1999, through Thursday, December 2, 
1999, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader 
or his designee, it shall stand adjourned sine 
die, or until noon on the second day after 
Members are notified to reassemble pursuant 
to section 3 of this concurrent resolution. 

SEC. 2. When the House convenes for the 
second session of the One Hundred Sixth 
Congress, it shall conduct no organizational 
or legislative business on that day and, when 
the House adjourns on that day, it shall 
stand adjourned until noon on January 27, 
2000, or until noon on the second day after 
Members are notified to reassemble pursuant 
to section 3 of this concurrent resolution. 

SEc. 3. The Speaker of the House and the 
Majority Leader of the Senate, acting jointly 
after consultation with the Minority Leader 
of the House and the Minority Leader of the 
Senate, shall notify the Members of the 
House and Senate, respectively, to reassem- 
ble whenever, in their opinion, the public in- 
terest shall warrant it. 

SEC. 4. The Congress declares that clause 
2(h) of rule II of the Rules of the House of 
Representatives and the order of the Senate 
of January 6, 1999, authorize for the duration 
of the One Hundred Sixth Congress the Clerk 
of the House of Representatives and the Sec- 
retary of the Senate, respectively, to receive 
messages from the President during periods 
when the House and Senate are not in ses- 
sion, and thereby preserve until adjournment 
sine die of the final regular session of the 
One Hundred Sixth Congress the constitu- 
tional prerogative of the House and Senate 
to reconsider vetoed measures in light of the 
objections of the President, since the avail- 
ability of the Clerk and the Secretary during 
any earlier adjournment of either House dur- 
ing the current Congress does not prevent 
the return by the President of any bill pre- 
sented to him for approval. 

Sec. 5. The Clerk of the House of Rep- 
resentatives shall inform the President of 
the United States of the adoption of this 
concurrent resolution. 

Passed the House of Representatives No- 
vember 18, 1999. 
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FURTHER CONTINUING 
APPROPRIATIONS, 2000 


Mr. LOTT. Mr. President, I now ask 
unanimous consent the Senate resume 
the consideration of H.J. Res. 82 and 
there be 5 minutes of debate on each of 
the two amendments in order to the 
resolution. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. LOTT. Therefore, at least one 
further vote will occur yet tonight. In 
addition, the Senate will convene to- 
morrow at 10 a.m., and hopefully proc- 
ess some legislative items that have 
been cleared and that would be consid- 
ered by the House. 

The Senate could also consider the 
Work Incentives conference report. 
Therefore votes can be expected to 
occur during the session of the Senate 
on Friday. We will stay in close touch 
with both sides of the aisle to see when 
the best time might be for that. We 
will try to accommodate as many Sen- 
ators as possible and stack them if we 
need to. 

The PRESIDING OFFICER. The 
clerk will report the joint resolution. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 82) making 
further continuing appropriations for the fis- 
cal year 2000 and for other purposes. 

The Senate proceeded to consider the 
resolution. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ate will please come to order. 

AMENDMENT NO. 2780 

Mr. BYRD. Mr. President, I send to 
the desk an amendment. 

The PRESIDING OFFICER. 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD], for himself, Mr. MCCONNELL, Mr. 
ROCKEFELLER, Mr. BUNNING, Mr. REID, Mr. 
CRAIG, Mr. BRYAN, Mr. HATCH, Mr. BENNETT, 
Mr. MURKOWSKI, Mr. CRAPO, Mr. ENZI, Mr. 
BURNS, Mr. KYL, Mr. BREAUX, Mr. SHELBY, 
Mr. GRAMM, and Mr. GRAMS, proposes an 
amendment numbered 2780. 

Mr. BYRD. I ask unanimous consent 
the reading of the amendment be 
waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _. DISPOSAL OF EXCESS SPOIL AND COAL 
MINE WASTE. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law (including any regula- 
tion or court ruling), hereafter— 

(1) in rendering permit decisions for dis- 
charges of excess spoil and coal mine waste 
into waters of the United States from sur- 
face coal mining and reclamation operations, 
the permitting authority shall apply section 
404 of the Federal Water Pollution Control 
Act (33 U.S.C. 1344) and the section 404(b)(1) 
guidelines pursuant to section 404(b)(1) of the 
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Federal Water Pollution Control Act (83 
U.S.C. 1844(b)(1)) and implementing regula- 
tions set forth in part 230 of title 40, Code of 
Federal Regulations (as in effect on October 
19, 1999); 

(2) the permitted disposal of such spoil or 
waste meeting the requirements of the sec- 
tion 404(b)(1) guidelines referred to in para- 
graph (1) shall be deemed to satisfy the cri- 
teria for granting a variance under regula- 
tions set forth in sections 816.57 and 817.57 of 
title 30, Code of Federal Regulations, and ap- 
plicable State regulations; and 

(8) Federal and State water quality stand- 
ards shall not apply to the portions of waters 
filled by discharges permitted pursuant to 
the procedures set forth in paragraphs (1) 
and (2); all applicable Federal and State 
water quality standards shall apply to all 
portions of waters other than those filled 
pursuant to the permitting procedures set 
forth in paragraphs (1) and (2). 

(b) DURATION OF EFFECTIVENESS.—The per- 
mitting procedures specified in subsection 
(a) shall remain in effect until the later of— 

(1) the date that is 2 years after the date of 
enactment of this Act; or 

(2) the effective date of regulations pro- 
mulgated to implement recommendations 
made as a result of the environmental im- 
pact statement relating to the permitting 
process, the preparation of which was an- 
nounced at 64 Fed. Reg. 5800 (February 5, 
1999). 

(c) EFFECT OF SECTION.—Nothing in this 
section modifies, supersedes, undermines, 
displaces, or amends any requirement of, or 
regulation issued under, the Federal Water 
Pollution Control Act (commonly known as 
the “Clean Water Act”) (83 U.S.C. 1251 et 
seq.) or the Surface Mining Control and Rec- 
lamation Act of 1977 (80 U.S.C. 1201 et seq.), 
as applied by the responsible Federal agen- 
cies on October 19, 1999. 

(d) PERIOD OF EFFECTIVENESS.—Notwith- 
standing any other provision of law repeal- 
ing or terminating the effectiveness of this 
Act, this section shall remain in effect until 
the date of termination of the effectiveness 
of the permitting procedures in accordance 
with subsection (b). 

SEC. - HARDROCK MINING. 

(a) IN GENERAL.—For the purposes of sec- 
tion 1000(a)(3) of division B of the Act enact- 
ing H.R. 3194 of the 106th Congress, in lieu of 
section 357 of title III of H.R. 3423 of the 
106th Congress, as introduced on November 
17, 1999, regarding the issuance of regulations 
on hardrock mining, the following shall 
apply: 

(1) HARDROCK MINING.—None of the funds 
made available under this Act or any other 
Act shall be used by the Secretary of the In- 
terior to promulgate final regulations to re- 
vise subpart 3809 of 43, Code of Federal Regu- 
lations, except that the Secretary, after the 
end of the public comment period required 
by section 3002 of the 1999 Emergency Sup- 
plemental Appropriations Act (Public Law 
106-31; 113 Stat. 89), may issue final regula- 
tions to amend that subpart if the regula- 
tions are consistent with— 

(A) the regulatory gap findings identified 
in the report of the National Research Coun- 
cil entitled ‘‘Hardrock Mining on Federal 
Lands”; and 

(B) statutory authorities in effect as of the 
date of enactment of this Act. 

(2) LIMITATION.—Nothing in this section ex- 
pands the statutory authority of the Sec- 
retary of the Interior in effect as of the date 
of enactment of this Act. 

(b) PERIOD OF EFFECTIVENESS.—This sec- 
tion— 
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(1) takes effect 1 day after the date of en- 
actment of the Act enacting H.R. 3194 re- 
ferred to in subsection (a); and 

(2) notwithstanding any other provision of 
law repealing or terminating the effective- 
ness of this Act, shall remain in effect unless 
repealed by Act of Congress that makes spe- 
cific reference to this section. 

SEC. _. MILLSITES. 

(a) IN GENERAL.—For the purposes of sec- 
tion 1000(a)(3) of division B of the Act enact- 
ing H.R. 3194 of the 106th Congress, in lieu of 
section 337 of title III of H.R. 3423 of the 
106th Congress, as introduced on November 
17, 1999, regarding the millsites opinion, the 
following shall apply: 

(1) MILLSITES OPINION.—No funds shall be 
expended by the Secretary of the Interior or 
the Secretary of Agriculture, for fiscal years 
2000 and 2001, to limit the number or acreage 
of millsites based on the ratio between the 
number or acreage of millsites and the num- 
ber or acreage of associated lode or placer 
claims with respect to— 

(A) any patent application excluded from 
the operation of section 112 of the Depart- 
ment of the Interior and Related Agencies 
Appropriations Act, 1995, by section 113 of 
that Act (108 Stat. 2519); 

(B) any operation or property for which a 
plan of operations has been approved before 
the date of enactment of this Act; or 

(C) any operation or property for which a 
plan of operations, or amendment or modi- 
fication to an existing plan, was submitted 
to the Bureau of Land Management or the 
Forest Service before May 21, 1999. 

(2) NO RATIFICATION.—Nothing in this Act 
or the 1999 Emergency Supplemental Appro- 
priations Act (Public Law 106-31) shall be 
construed as an explicit or tacit adoption, 
ratification, endorsement, approval, rejec- 
tion, or disapproval of the opinion dated No- 
vember 7, 1997, by the Solicitor of the De- 
partment of the Interior concerning mill- 
sites. 

(b) PERIOD OF EFFECTIVENESS.—This sec- 
tion— 

(1) takes effect 1 day after the date of en- 
actment of the Act enacting H.R. 3194 re- 
ferred to in subsection (a); and 

(2) notwithstanding any other provision of 
law repealing or terminating the effective- 
ness of this Act, shall remain in effect unless 
repealed by Act of Congress that makes spe- 
cific reference to this section. 

The PRESIDING OFFICER. Under 
the previous agreement, there is 5 min- 
utes equally divided for debate at this 
time. 

Mr. WELLSTONE. Mr. President, can 
we have order in the Chamber, please? 

The PRESIDING OFFICER. The Sen- 
ator is correct. Will the Senate please 
come to order? 

The Senator from West Virginia. 

Mr. BYRD. I thank the Chair. 

Mr. President, I had earlier planned 
to speak at least 2 weeks on this 
amendment. We are getting a bargain. 
I am only going to speak 3 minutes, 
not 2 weeks. Let me just say this: I 
made my speech earlier today. I will 
not make it again now. I urge my 
friends to vote for this amendment. 
When God drove Adam and Eve from 
the Garden of Eden, he pronounced an 
edict: ‘‘In the sweat of thy brow shalt 
thou eat bread.” 

The coal miners of West Virginia and 
Kentucky and other States of this 
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country earn their bread in the sweat 
of their brow. But not only the coal 
miners have been affected by this 
court’s jurisdiction, by its ruling; the 
truckers, the railway workers, the men 
and women who operate the barges 
that go up and down the rivers, the 
suppliers—these people, their families 
are affected by this judge’s order. 

This amendment does not seek to un- 
dercut, undermine, alter, modify, 
amend, or repeal the Clean Water Act 
or the Surface Mining Control and Rec- 
lamation Act. I say that on my honor. 
The other cosponsors and I do not seek 
to do that. We only seek to put the sit- 
uation back to where it was prior to 
the U.S. District judge’s order, the sta- 
tus quo ante, which at that time made 
West Virginia the most strictly con- 
trolled State in the Union environ- 
mentally as far as mountaintop mining 
was concerned, mountaintop mining— 
the strictest in the Union. 

We want to go back to that, and the 
regulations that controlled then were 
agreed upon and devised by the admin- 
istration’s own regulatory agencies— 
the Army Corps of Engineers, the EPA, 
the Interior Department through its 
Office of Surface Mining. 

This amendment states, so there can 
be no doubt about it: 

Nothing in this section modifies, super- 
sedes, undermines, displaces, or amends any 
requirement of, or regulation issued under, 
the Federal Water Pollution Control Act 
(commonly known as the “Clean Water 
Act”). . . or the Surface Mining Control and 
Reclamation Act of 1977... as applied by 
the responsible Federal agencies— 

Which are the agencies of this admin- 
istration— 
on October 19, 1999. 

So there it is. The amendment has 
been misrepresented. There has been 


much misinformation about this 
amendment. 

Mr. President, I close by thanking 
those who have cosponsored this 


amendment with me. Their names are 
on the amendment. 

How much time have I used? 

The PRESIDING OFFICER. The 2% 
minutes. 

Mr. BYRD. I yield myself another 
minute and a half. 

The PRESIDING OFFICER. The time 
was 5 minutes equally divided, which is 
242 minutes. 

Mr. BYRD. I ask unanimous consent 
that I may speak another minute and a 
half. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. I thank the Chair. 

The amendment is proposed by Mr. 
BYRD, for himself, Mr. MCCONNELL, Mr. 
ROCKEFELLER, Mr. BUNNING, Mr. REID, 
Mr. CRAIG, Mr. BRYAN, Mr. HATCH, Mr. 
BENNETT, Mr. MURKOWSKI, Mr. CRAPO, 
Mr. ENZI, Mr. BURNS, and Mr. KyL—I 
thank all those Senators who sup- 
ported this amendment and others who 
will vote for it. Particularly I want to 
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recognize the efforts of my chief co- 
sponsor, the distinguished senior Sen- 
ator from Kentucky, whose early and 
strong support was given to this 
amendment, for which I am extremely 
grateful. I thank both leaders for mak- 
ing this vote possible. I could speak 
longer, but I have said enough already. 

I urge all Senators to vote for this 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
thank my colleague from West Vir- 
ginia. I appreciate his leadership not 
only on behalf of the coal miners of 
Kentucky but miners all across Amer- 
ica. 

The President of the United States 
came to Hazard, KY, this summer. He 
bit his lip; he felt our pain. He said he 
wanted to help us. We said: We need 
jobs. And when the opportunity came 
to support the Byrd amendment which 
would at least keep the jobs we have 
now, the President would not support 
him. 

This administration is trying to de- 
stroy the mining industry in America, 
make no mistake about it. That is 
what this amendment is about. 

I thank the Senator from West Vir- 
ginia for his leadership, and we hope 
very much our colleagues will be able 
to support us. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Min- 
nesota. 

Mr. WELLSTONE. I thank the Chair. 

Mr. President, I hope other Senators 
will want to speak in opposition. I 
think there should be opposition to 
this amendment. I have tremendous re- 
spect for my colleagues who have of- 
fered this amendment. I will say a cou- 
ple things especially in response to the 
Senator from Kentucky. 

Iam a Senator who cares a great deal 
about workers and about mine work- 
ers. Iam a Senator who appreciates the 
sentiment behind this amendment. But 
the question is, What happens when the 
strip mining takes place, and what are 
the consequences for the people who 
live in these communities? 

I can speak certainly from what I 
have seen in eastern Kentucky, and it 
is pretty awful when that leftover rock 
and earth gets dumped into the 
streams. Many of the people have the 
wealth taken away from them, but 
they still have the land, they still have 
the streams, they still have the water, 
and now we see that kind of devasta- 
tion. 

My concern is this amendment will 
create a loophole to the Clean Water 
Act. I know my colleague from West 
Virginia believes otherwise, but it is a 
very real concern. I point out to col- 
leagues that it is my understanding the 
Federal district judge put a stay on his 
own decision while it was being ap- 
pealed to the court of appeals. So it is 
not operative right now. 
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I do not know why we are taking this 
action tonight. It is a big mistake from 
an environmental point of view, and I 
do not accept, I say to my colleague 
from Kentucky, the tradeoff that he 
presents as to workers versus some 
protection for the environment and 
some concern about the strip mining. 

I did not want to be the person to 
speak in opposition, but I do believe 
there is another perspective. I will vote 
no. 

I yield the floor. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent to speak for 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I know 
what is in this amendment. I prepared 
this amendment. I have been explain- 
ing it now for weeks. And, upon my 
honor, there is nothing in it that un- 
dermines or undercuts the Clean Water 
Act or the Surface Mining Control and 
Reclamation Act, both of which I sup- 
ported, one of which I called up as ma- 
jority leader in this Senate in 1977. 

I know what I am talking about. I 
have lived under a coal miner’s roof, 
ate from a coal miner’s table, slept in 
a coal miner’s bed. I have known the 
joys and the sorrows of coal miners. I 
married a coal miner’s daughter. I 
know what I am talking about. I 
haven’t just made a trip into West Vir- 
ginia and come back to Washington to 
issue a news report on the State and its 
people. I have lived there for many 
years. 

I will be 82 years old the day after to- 
morrow. I know what those miners 
need. Iam not misleading anybody. Let 
me say this to the Senator: That stay 
he refers to that the judge put on has 
no legal basis. The judge stated that it 
has no legal basis. He put it on, and he 
can lift it the day this Congress winds 
up its work. 

I hope Senators will vote for this 
amendment. There were 125,000 coal 
miners when I went to the House of 
Representatives; 125,000 in West Vir- 
ginia. Today there are 20,000 or less. 
My dad was a coal miner. My wife’s sis- 
ter’s husband died with black lung. My 
wife’s sister’s husband’s father died 
under a slate fall. I know the joys and 
the sorrows of the mining people. I 
have helped to carry those miners, the 
heavy coffins, on the steep hillsides of 
West Virginia. I have not just gone 
into those hills poking around, and 
then coming back, and issuing news re- 
ports about their poverty. I know what 
they need, because I am one of them. 

Those 20,000 coal miners earn their 
bread in the sweat of their brow. Let’s 
give them a vote. If the Senator from 
Minnesota had people who were faced 
with the loss of their jobs, this Senator 
would vote with the Senator from Min- 
nesota and not say a word about it. I 
resent anything such as has been said 
by the Senator about my State and its 
people. 
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Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that I have 1 
minute to respond. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
appreciate the words of my colleague. 
It is an honest difference of interpreta- 
tion of the amendment. 

The only thing I want to respond to, 
I do not want to be personal, but I 
would like to say to my colleague, I do 
not pretend to know West Virginia like 
you know West Virginia and Senator 
ROCKEFELLER does; that is not the posi- 
tion I am taking, but as to the bopping 
in and bopping out, I will say that I 
want my colleague to know I have 
spent quite a bit of time in eastern 
Kentucky. That is where my wife’s 
family is from. Her grandparents were 
all coal miners. I have spent time in 
east Tennessee as well. I spent a lot of 
time with people. I have seen what the 
strip mining has done to those commu- 
nities. I am just expressing my honest 
viewpoint. That is all I am trying to 
do, I say to the Senator. 

I yield the floor. 

Mr. ROBB. Mr. President, I join 
many others in this body in expressing 
my support for miners and for mining 
communities. In Virginia’s Southwest 
region, mining creates the jobs that 
provide enough income to lift the next 
generation, that put the sons and 
daughters of miners through college, 
and that gives the region options other 
than coal. 

Virginia miners have expressed deep 
concerns that the broad application of 
Judge Haden’s ruling would result in 
the devastation of the mining industry 
in the Southern Appalachian coal 
fields. The Judge’s decision is not lim- 
ited to the mountain top mining that 
was the subject of the original suit. It 
would apply to the use of valley fills 
from other forms of mining, including 
underground mining. The practical ef- 
fect of this ruling is a virtual morato- 
rium on mining in mountainous re- 
gions. We need to protect the environ- 
ment and we also need to protect the 
livilihood of those hardworking fami- 
lies. I had hoped we could reach a com- 
promise on this issue that would effec- 
tively allow us to do both. 

I have reviewed the Memorandum of 
Understanding between the federal and 
state agencies that could be used to 
mitigate the consequences of valley 
fills if they were allowed to continue. 
It was signed by the EPA, Department 
of the Interior, Army Corps of Engi- 
neers, and the State of West Virginia. 
All the signatories are sworn to protect 
the nation’s water. Iam convinced that 
if the MOU stood, the agencies involved 
would work diligently to mitigate any 
negative consequences from mining in 
the West Virginia coal fields. Neverthe- 
less, it is imperative that we continue 
to be vigilant on the effects of mining 
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on the environment, and work to mini- 
mize its effects. 

I have also reviewed Judge Haden’s 
ruling and see in that ruling the under- 
lying conflict between what the regula- 
tions intend to do, and the actual costs 
of applying those regulations. It dem- 
onstrates once again how essential act- 
ing on regulatory reform is going to be 
in this Congress. It is imperative that 
we set in place a method of analyzing 
the true cost of the regulations, before 
they are put into place. I am certain 
the agencies involved want to do the 
right thing, by both miners and the en- 
vironment. The rules as I read them 
make that virtually impossible. I am 
hopeful that this conflict can be re- 
solved as quickly as possible. In the 
meantime, I intend to support the min- 
ers of Southwest Virginia. 

I must however, voice my strong op- 
position to the language on hard rock 
mining that has been added at the last 
minute to this amendment. My vote on 
this amendment stems only from my 
concern for the immediate effect Judge 
Haden’s ruling would have on the econ- 
omy of Southwest Virginia. I have op- 
posed and will continue to oppose ef- 
forts to delay the review and revision 
of the nation’s hard rock mining stand- 
ards. My vote in no way supports the 
inclusion of hard rock provisions in 
this package. 

I ask unanimous consent that this 
statement be placed in the RECORD be- 
fore the vote on Amendment No. 2780. 

Mr. BUNNING. Mr. President, I urge 
my colleagues to support the Byrd 
amendment. 

We are scrambling around right here 
in the U.S. Senate to pass a stopgap 
spending bill to keep from shutting 
down a major portion of the Federal 
Government. 

So, it is very fitting that we add an 
amendment to that stopgap spending 
bill that would help us keep a Federal 
judge from shutting down the coal min- 
ing industry in West Virginia and pos- 
sibly other States like Kentucky as 
well. 

This is a matter of survival for many 
of our coal mines. It is essential that 
we act now to prevent unnecessary 
damage to the industry—to prevent un- 
necessary unemployment—and to pre- 
vent unnecessary economic devastation 
in areas which have already been by- 
passed by the economic boom times 
that have blessed much of the Nation. 

A Federal district court judge in 
West Virginia ruled on October 21 that 
a well-balanced working agreement be- 
tween the U.S. Environmental Protec- 
tion Agency, the U.S. Department of 
the Interior, the U.S. Army Corps of 
Engineers and the West Virginia Divi- 
sion of Environmental Protection vio- 
lated the Clean Water Act. 

That arbitrary ruling which basically 
overrules three Federal agencies’ inter- 
pretation of the law is going to jeop- 
ardize the coal industry immediately 
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in West Virginia and potentially in 
other States like my own State of Ken- 
tucky as well. 

We need to pass the Byrd Amend- 
ment to stay this ruling until we have 
had time to get the results of a pending 
environmental impact statement. 

It is a matter of simple fairness. The 
jobs and lives of many of our constitu- 
ents are at stake. 

I urge my colleagues to support the 
Byrd amendment. 

Mr. LEVIN. Mr. President, I voted in 
support of the Byrd amendment to pro- 
vide for a 2-year moratorium during 
which mountain top mining activities 
may continue under a memorandum of 
agreement with the Environmental 
Protection Agency, the Department of 
Interior and the Army Corps of Engi- 
neers. The EPA which is in charge of 
implementation of the Clean Water Act 
was a party to the agreement which 
would continue to force during the 2- 
year moratorium. An environmental 
impact study will go forward during 
the moratorium and regulations pursu- 
ant to the environmental impact state- 
ment can be promulgated. My vote on 
this amendment does not commit me 
to support the continuation of any 
such moratorium beyond this 2-year 
period during which the courts and the 
regulatory agencies will more fully 
evaluate the impacts on both the envi- 
ronment and the affected coal miners 
and their communities. The fact that 
the court has stayed the effect of its 
own opinion is further evidence that 
this legislative moratorium is both 
warranted and will do no damage to 
the underlying act. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Mr. 
time expired? 

The PRESIDING OFFICER. All time 
has expired. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that I be allowed to 
offer an amendment at this time on be- 
half of Senators HELMS and EDWARDS of 
North Carolina with regard to funds for 
their disaster. And I ask unanimous 
consent that that vote occur in a 
stacked sequence, after it is debated, 
after the vote on the amendment by 
Senator BYRD and Senator MCCONNELL, 
and that the first vote be just 10 min- 
utes, and then the second vote would 
be 10 minutes also. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2781 

Mr. LOTT. Mr. President, I send to 
the desk then the amendment on behalf 
of Senators HELMS and EDWARDS. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Mississippi [Mr. LOTT], 
for Mr. HELMS and Mr. EDWARDS, proposes an 
amendment numbered 2781. 

The amendment is as follows: 

At the appropriate place insert: 


President, has all 
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COMMODITY CREDIT CORPORATION PRODUCER- 
OWNED MARKETING ASSOCIATIONS FORGIVENESS 

SEC. 1. The Secretary of Agriculture shall 
reduce the amount of any principal due on a 
loan made to marketing association incor- 
porated in the State of North Carolina for 
the 1999 crop of an agricultural commodity 
by at least 75 percent if the marketing asso- 
ciation suffered losses of the agricultural 
commodity in a county with respect to 
which—(1) a natural disaster was declared by 
the Secretary for losses due to Hurricane 
Dennis, Floyd, or Irene; or (2) a major dis- 
aster or emergency was declared by the 
President for losses due to Hurricane Dennis, 
Floyd, or Irene under the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.). 

If the Secretary assigns a grade quality for 
the 1999 crop of an agricultural commodity 
marketed by an association described in sub- 
section (a) that is below the base quality of 
the agricultural commodity, the Secretary 
shall compensate the association for losses 
incurred by the association as a result of the 
reduction in grade quality. 

Up to $81,000,000 of the resources of the 
Commodity Credit Corporation may be used 
for the cost of this provision: Provided, That 
the entire amount is designated by the Con- 
gress aS an emergency requirement pursuant 
to section 251(b)(2)(A) and Section 252(e) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

SEC. 2. In administering $50,000,000 in emer- 
gency supplemental funding for the Emer- 
gency Conservation Program, the Secretary 
shall give priority to the repair of structures 
essential to the operation of the farm. 

Mr. LOTT. Mr. President, I am hon- 
ored they would allow me to do this on 
their behalf because I believe they were 
not treated properly in the wee hours 
of the morning with regard to an 
amount of money for disaster assist- 
ance for North Carolina. We are deter- 
mined to assist them in getting that. 
We hope this will be accepted by the 
House in this form. But if not in this 
form, we will be back to carry out our 
commitment to the people in North 
Carolina and as a symbol to people all 
across America that, when it comes to 
disasters, there are no party lines and 
there is no division between the Cap- 
itol; we will do what is necessary to 
help people when they are desperate 
and need help. 

So I urge my colleagues to vote for 
this amendment. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. LOTT. Mr. President, I ask for 
the yeas and nays on the second 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

VOTE ON AMENDMENT NO. 2780 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 2780. The yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 
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Mr. NICKLES. I announce that the 
Senator from Missouri (Mr. ASHCROFT), 
the Senator from Missouri (Mr. BOND), 
the Senator from Kentucky (Mr. 
BUNNING), the Senator from Tennessee 
(Mr. FRIST), the Senator from Wash- 
ington (Mr. GORTON), the Senator from 
Texas (Mrs. HUTCHISON), the Senator 
from Arizona (Mr. MCCAIN), and the 
Senator from Oregon (Mr. SMITH), are 
necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from California (Mrs. BOXER), the 
Senator from New Jersey (Mr. LAUTEN- 
BERG), and the Senator from New York 
(Mr. MOYNIHAN), are necessarily ab- 
sent. 

The result was announced—yeas 56, 
nays 33, as follows: 

[Rollcall Vote No. 370 Leg.] 


YEAS—56 

Abraham Edwards Mikulski 
Allard Enzi Murkowski 
Bayh Gramm Nickles 
Bennett Grams Reid 
Breaux Grassley Robb 
Bryan Gregg Roberts 
seed SE Rockefeller 
Campbell Helms Faen 

$ essions 
Cleland Hollings 
Cochran Hutchinson Shelby 
Conrad Inhofe Smith (NH) 
Coverdell Inouye Specter 
Craig Kohl Stevens 
Crapo Kyl Thomas 
DeWine Levin Thompson 
Dodd Lott Thurmond 
Domenici Mack Voinovich 
Dorgan McConnell Warner 

NAYS—33 
Akaka Fitzgerald Lincoln 
Baucus Graham Lugar 
Biden Harkin Murray 
Bingaman Jeffords Reed 
Brownback Johnson Roth 
Chafee, L. Kennedy Sarbanes 
Collins Kerrey Schumer 
Daschle Kerry Snowe 
Durbin Landrieu Torricelli 
Feingold Leahy Wellstone 
Feinstein Lieberman Wyden 
NOT VOTING—11 

Ashcroft Frist McCain 
Bond Gorton Moynihan 
Boxer Hutchison Smith (OR) 
Bunning Lautenberg 


The amendment (No. 2780) was agreed 
to. 

Mr. COVERDELL. Mr. President, I 
move to reconsider the vote. 

Mr. CRAIG. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 2781. The yeas and nays have been 
ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Missouri: (Mr. 
ASHCROFT), the Senator from Missouri 
(Mr. BOND), the Senator from Kentucky 
(Mr. BUNNING), the Senator from Ten- 
nessee (Mr. FRIST), the Senator from 
Washington (Mr. GORTON), the Senator 
from Texas (Mrs. HUTCHISON), the Sen- 
ator from Arizona (Mr. MCCAIN), and 
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the Senator from Oregon (Mr. SMITH) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Kentucky 
(Mr. BUNNING) would vote “yea.” 

Mr. REID. I announce that the Sen- 
ator from California (Mrs. BOXER), the 
Senator from New Jersey (Mr. LAUTEN- 
BERG), and the Senator from New York 
(Mr. MOYNIHAN) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 88, 
nays 1, as follows: 

[Rollcall Vote No. 371 Leg.] 


YEAS—88 

Abraham Feingold Mack 
Akaka Feinstein McConnell 
Allard Fitzgerald Mikulski 
Baucus Graham Murkowski 
Bayh Gramm Murray 
Bennett Grams Nickles 
Biden Grassley Reed 
Bingaman Gregg Reid 
Breaux Hagel Robb 
Brownback Harkin 

Roberts 
Bryan Haten Rockefeller 
Burns Helms 
Byrd Hollings Roth 
Campbell Hutchinson Santorum 
Chafee, L. Inhofe Sarbanes 
Cleland Inouye Schumer 
Cochran Jeffords Sessions 
Collins Johnson Shelby 
Conrad Kennedy Smith (NH) 
Coverdell Kerrey Snowe 
Craig Kerry Specter 
Crapo Kohl Stevens 
Daschle Kyl Thomas 
DeWine Landrieu Thompson 
Dodd Leahy Thurmond 
Domenici Levin Torricelli 
Dorgan Lieberman Warner 
Durbin Lincoln Wellstone 
Edwards Lott S 
Enzi Lugar Wyden 

NAYS—1 
Voinovich 
NOT VOTING—11 

Ashcroft Frist McCain 
Bond Gorton Moynihan 
Boxer Hutchison Smith (OR) 
Bunning Lautenberg 


The amendment (No. 2781) was agreed 
to. 

Mr. MURKOWSKI. I move to recon- 
sider the vote and I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the joint resolution 
having been read the third time and 
passed, the motion to reconsider is laid 
upon the table. 

The joint resolution (H.J. Res. 82), as 
amended, was passed. 


ee 


REPORT OF THE NATIONAL AERO- 
NAUTICS AND SPACE ADMINIS- 
TRATION FOR FISCAL YEAR 
1998—MESSAGE FROM THE PRESI- 
DENT—PM 77 
The PRESIDING OFFICER laid be- 

fore the Senate the following message 

from the President of the United 

States, together with an accompanying 

report; which was referred to the Com- 
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mittee on Commerce, Science, and 


Transportation. 


To the Congress of the United States: 

I am pleased to transmit this report 
on the Nation’s achievements in aero- 
nautics and space during Fiscal Year 
(FY) 1998, as required under section 206 
of the National Aeronautics and Space 
Act of 1958, as amended (42 U.S.C. 2476). 
Aeronautics and space activities in- 
volved 14 contributing departments and 
agencies of the Federal Government, 
and the results of their ongoing re- 
search and development affect the Na- 
tion in many ways. 

A wide variety of aeronautics and 
space developments took place during 
FY 1998. The National Aeronautics and 
Space Administration (NASA) success- 
fully completed five Space Shuttle 
flights. There were 29 successful Ex- 
pendable Launch Vehicle (ELV) 
launches in FY 1998. Of those, 3 were 
NASA-managed missions, 2 were 
NASA-funded/Federal Aviation Admin- 
istration (FAA)-licensed missions, 8 
were Department of Defense (DOD)- 
managed missions, and 16 were FAA-li- 
censed commercial launches. Scientists 
also made some dramatic new discov- 
eries in various space-related fields 
such as space science, Earth science, 
and remote sensing, and life and micro- 
gravity science. In aeronautics, activi- 
ties included work on high-speed re- 
search, advance subsonic technology, 
and technologies designed to improve 
the safety and efficiency of our com- 
mercial airlines and air traffic control 
system. 

Close international cooperation with 
Russia occurred on the Shuttle-Mir 
docking missions and on the ISS pro- 
gram. The United States also entered 
into new forms of cooperation with its 
partners in Europe, South America, 
and Asia. 

Thus, FY 1998 was a very successful 
one for U.S. aeronautics and space pro- 
grams. Efforts in these areas have con- 
tributed significantly to the Nation’s 
scientific and technical knowledge, 
international cooperation, a healthier 
environment, and a more competitive 
economy. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, November 18, 1999. 


EE 


MESSAGE FROM THE HOUSE 


At 2:47 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following joint resolution, in which 
it requests the concurrence of the Sen- 
ate: 

H.J. Res. 82. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes. 


At 3:40 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has passed the 
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following bills, in which it requests the 
concurrence of the Senate: 

H.R. 1167. An act to amend the Indian Self- 
Determination and Education Assistance Act 
to provide for further self-governance by In- 
dian tribes, and for other purposes. 

H.R. 1953. An act to authorize leases for 
terms not to exceed 99 years on land held in 


trust for the Torres Martinez Desert 
Cahuilla Indians and the Guidiville Band of 
Pomo Indians of the Guidiville Indian 


Rancheria. 

H.R. 3051. An act to direct the Secretary of 
the Interior, the Bureau of Reclamation, to 
conduct a feasibility study on the Jicarilla 
Apache Reservation in the State of New 
Mexico, and for other purposes. 

The message also announced that the 
House has passed the following bill, 
with an amendment, in which it re- 
quests the concurrence of the Senate: 

S. 1418. An act to provide for the holding of 
court at Natchez, Mississippi, in the same 
manner as court is held at Vicksburg, Mis- 
sissippi, and for other purposes. 


At 6:48 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of con- 
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill, H.R. 3194, making 
appropriations for the government of 
the District of Columbia and other ac- 
tivities chargeable in whole or in part 
against revenues of said District for 
the fiscal year ending September 30, 
2000, and for other purposes. 

The message also announced that the 
House has passed the following joint 
resolution, in which it requests the 
concurrence of the Senate: 

H.J. Res. 88. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes. 

The message further announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 234. Concurrent resolution ta- 
bling the bill (H.R. 2466) entitled "An Act 
making appropriations for the Department 
of the Interior and related agencies for the 
fiscal year ending September 30, 2000, and for 
other purposes.” 

ENROLLED BILLS SIGNED 


At 7:40 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 278. An act to direct the Secretary of the 
Interior to convey certain lands to the coun- 
ty of Rio Arriba, New Mexico. 

S. 382. An act to establish the Minuteman 
Missile National Historic Site in the State of 
South Dakota, and for other purposes. 

S. 1235. An act to amend part G of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 to allow railroad police officers to 
attend the Federal Bureau of Investigation 
National Academy for law enforcement 
training. 

S. 1898. An act to clarify certain bound- 
aries on maps relating to the Coastal Barrier 
Resources System. 
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The enrolled bills were signed subse- 
quently by the President pro tempore 
(Mr. THURMOND). 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the bill 
(H.R. 1180) to amend the Social Secu- 
rity Act to expand the availability of 
health care coverage for working indi- 
viduals with disabilities, to establish a 
Ticket to Work and Self-Sufficiency 
Program in the Social Security Admin- 
istration to provide individuals with 
meaningful opportunities to work, and 
for other purposes. 


At 9:23 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following joint resolution, in which 
it requests the concurrence of the Sen- 
ate: 

H.J. Res. 85. Joint resolution appointing 
the day for the convening of the second ses- 
sion of the One Hundred Sixth Congress. 


The message also announced that the 
House has agreed to the following con- 
current resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 235. Concurrent resolution 
providing for an additional sine die adjourn- 
ment of the first session of the One Hundred 
Sixth Congress. 

H. Con. Res. 236. Concurrent resolution cor- 
recting the enrollment H.R. 1180. 


The message further announced that 
the House has passed the following 
bills, without amendment: 

S. 28. An act to authorize an interpretive 
center and related visitor facilities within 
the Four Corners Monument Tribal Park, 
and for other purposes. 

S. 67. An act to designate the headquarters 
building of the Department of Housing and 
Urban Development in Washington, District 
of Columbia, as the ‘‘Robert C. Weaver Fed- 
eral Building.” 

S. 438. An act to provide for the settlement 
of the water rights claims of the Chippewa 
Cree Tribe of the Rocky Boy’s Reservation, 
and for other purposes. 

S. 548. An act to establish the Fallen Tim- 
bers Battlefield and Fort Miamis National 
Historical Site in the State of Ohio. 

S. 580. An act to amend title IX of the Pub- 
lic Health Service Act to revise and extend 
the Agency for Healthcare Policy and Re- 
search. 

S. 574. An act to direct the Secretary of the 
Interior to make corrections to a map relat- 
ing to the Coastal Barrier Resources System. 

S. 580. An act to amend title IX of the Pub- 
lic Health Service Act to revise and extend 
the Agency for Healthcare Policy and Re- 
search. 

S. 791. An act to amend the Small Business 
Act with respect to the women’s business 
center program. 

S. 1595. An act to designate the United 
States courthouse at 401 West Washington 
Street in Phoenix, Arizona, as the ‘‘Sandra 
Day O’Connor United States Courthouse.” 

S. 1866. an act to redesignate the Coastal 
Barrier Resources System as the “John H. 
Chafee Coastal Barrier Resources System.”’ 


The message also announced that the 
House agrees to the resolution (H. Res. 
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393) returning to the Senate the bill 
(S. 4) entitled the ‘‘Soldiers’, Sailors’, 
Airmen’s, and Marines’ Bill of Rights 
Act of 1999’, in the opinion of the 
House, contravenes the first clause of 
the seventh section of the first article 
of the Constitution of the United 
States and is an infringement of the 
privileges of this House and that such 
bill be respectfully returned to the 
Senate with a message communicating 
this resolution. 

The message further announced that 
the House agrees to the resolution (H. 
Res. 394) returning to the Senate the 
bill (S. 1232) entitled the ‘‘Federal Er- 
roneous Retirement Coverage Correc- 
tions Act’’, in the opinion of this 
House, contravenes the first clause of 
the seventh section of the first article 
of the Constitution of the United 
States and is an infringement of the 
privileges of this House and that such 
bill be respectfully returned to the 
Senate with a message communicating 
this resolution. 


—— 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-6227. A communication from the Asso- 
ciate Administrator, Agricultural Marketing 
Service, Fruit and Vegetable Programs, De- 
partment of Agriculture, transmitting, pur- 
suant to law, the report of a rule entitled 
“Papayas Grown in Hawaii: Increase in As- 
sessment Rate" (FV-—-99-928-1 FR), received 
November 9, 1999; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-6228. A communication from the Acting 
Administrator, Farm Service Agency, Farm 
and Foreign Agricultural Services, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Pro- 
viding Notice to Delinquent Farm Loan Pro- 
gram Borrowers of the Potential for Cross- 
Servicing” (RIN0560-AF89), received Novem- 
ber 16, 1999; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-6229. A communication from the Con- 
gressional Review Coordinator, Regulatory 
Analysis and Development, Policy and Pro- 
gram Development, Animal and Health In- 
spection Service, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Mediterranean Fruit Fly; 
Removal of Quarantined Area" (Docket # 98- 
083-7), received November 16, 1999; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-6230. A communication from the Con- 
gressional Review Coordinator, Regulatory 
Analysis and Development, Policy and Pro- 
gram Development, Animal and Health In- 
spection Service, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘User Fees; Agricultural 
Quarantine and Inspection Service” (Docket 
# 98-073-2), received November 16, 1999; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-6231. A communication from the Under 
Secretary, Food, Nutrition and Consumer 
Services, transmitting, pursuant to law, the 
report of a rule entitled "National School 
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Lunch Program, School Breakfast Program, 
Child and Adult Care Food Program: Amend- 
ments to the Infant Meal Program” 
(RIN0584-AB81), received November 16, 1999; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-6232. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled ‘‘Paraquat; Pesticide Toler- 
ances for Emergency Exemptions” (FRL 
#6392-9), received November 16, 1999; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-6233. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, three reports relative to 
EPA regulatory programs; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-6234. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the report of the texts and background 
statements of international agreements, 
other than treaties; to the Committee on 
Foreign Relations. 

EC-6235. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, a report relative to use of the U.S. 
Emergency Refugee and Migration Assist- 
ance Fund for the Timor crisis and the North 
Caucasus crisis; to the Committee on For- 
eign Relations. 

EC-6236. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, a report relative to the long-term strat- 
egy to carry out the counternarcotics re- 
sponsibilities of the Department of State; to 
the Committee on Foreign Relations. 

EC-6237. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Annuity Contracts” (Revenue Procedure 99- 
44), received November 16, 1999; to the Com- 
mittee on Finance. 

EC-6238. A communication from the Acting 
Trade Representative, Executive Office of 
the President, transmitting, a draft of pro- 
posed legislation entitled ‘‘Southeast Europe 
Trade Preference Act’’; to the Committee on 
Finance. 

EC-6239. A communication from the Gen- 
eral Counsel, Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Changes in 
Flood Elevation Determinations; 64 FR 60706; 
11/08/99”, received November 16, 1999; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-6240. A communication from the Gen- 
eral Counsel, Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Changes in 
Flood Elevation Determinations; 64 FR 60709; 
11/08/99”, received November 16, 1999; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-6241. A communication from the Gen- 
eral Counsel, Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Changes in 
Flood Elevation Determinations; 64 FR 60711; 
11/08/99”, received November 16, 1999; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-6242. A communication from the Fed- 
eral Register Liaison Officer, Regulations 
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and Legislation Division, Office of Thrift Su- 
pervision, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Safety and Soundness Stand- 
ards” (RIN1550-AB27), received November 16, 
1999; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-6243. A communication from the Fed- 
eral Register Liaison Officer, Regulations 
and Legislation Division, Office of Thrift Su- 
pervision, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Interagency Guidelines Es- 
tablishing Year 2000 Standards for Safety 
and Soundness’’ (RIN1550-AB27), received No- 
vember 16, 1999; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-6244. A communication from the Man- 
aging Director, Office of the General Coun- 
sel, Federal Housing Finance Board, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Allocation of Joint and Several Li- 
ability on Consolidated Obligations Among 
the Federal Home Loan Banks” (RIN3069- 
AA78), received November 17, 1999; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-6245. A communication from the Assist- 
ant Attorney General, transmitting, a draft 
of proposed legislation entitled ‘‘Money 
Laundering Act of 1999’’; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-6246. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, a report relative to the Cooperative 
Threat Reduction program; to the Com- 
mittee on Armed Services. 

EC-6247. A communication from the Under 
Secretary of Defense for Acquisition and 
Technology, transmitting, pursuant to law, a 
report relative to DoD purchases from for- 
eign entities; to the Committee on Armed 
Services. 

EC-6248. A communication from the Acting 
Director, Defense Procurement, Department 
of Defense, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Subcontracting 
Goals for Purchases Benefitting People who 
are Blind or Severely Disabled’? (DFARS 
Case 99-D304), received November 16, 1999; to 
the Committee on Armed Services. 

EC-6249. A communication from the Acting 
Director, Defense Procurement, Department 
of Defense, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Debarment In- 
vestigation and Reports” (DFARS Case 99- 
D018), received November 16, 1999; to the 
Committee on Armed Services. 

EC-6250. A communication from the Acting 
Director, Defense Procurement, Department 
of Defense, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Comprehensive 
Small Business Subcontracting Plans” 
(DFARS Case 99-D3806), received November 
16, 1999; to the Committee on Armed Serv- 
ices. 

EC-6251. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled ‘‘Approval of Municipal 
Waste Combustor State Plan for Designated 
Facilities and Pollutants: Indiana” (FRL 
#6476-2), received November 27, 1999; to the 
Committee on Environment and Public 
Works. 

EC-6252. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, two reports relative to 
EPA regulatory programs; to the Committee 
on Environment and Public Works. 
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EC-6253. A communication from the Direc- 
tor, Fish and Wildlife Service, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Endangered 
and Threatened Wildlife and Plants; Deter- 
mination of Endangered Status for the Plant 
‘Lesquerella thamnophila’ (Zapapa 
bladderpod)’’ (RIN1018-AE54), received No- 
vember 17, 1999; to the Committee on Envi- 
ronment and Public Works. 

EC-6254. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, the report of the 
list of General Accounting Office reports for 
September 1999; to the Committee on Gov- 
ernmental Affairs. 

EC-6255. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report on direct 
spending or receipts legislation dated No- 
vember 10, 1999; to the Committee on the 
Budget. 

EC-6256. A communication from the Execu- 
tive Director, Committee for Purchase from 
People who are Blind or Severely Disabled, 
transmitting, pursuant to law, the report of 
a rule relative to an addition to and a dele- 
tion from the Procurement List, received 
September 18, 1999; to the Committee on 
Governmental Affairs. 

EC-6257. A communication from the Direc- 
tor, Office of Personnel Management, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Prevailing Rate Systems; Defini- 
tion of Napa County, California, to a Non- 
appropriated Fund Wage Area" (RIN3206- 
AI86), received November 16, 1999; to the 
Committee on Governmental Affairs. 

EC-6258. A communication from the Board 
Members, Railroad Retirement Board, trans- 
mitting, pursuant to law, a report relative to 
its commercial activities inventory; to the 
Committee on Governmental Affairs. 

EC-6259. A communication from the Assist- 
ant Secretary for Administration and Man- 
agement, Department of Labor, transmit- 
ting, pursuant to law, a report relative to its 
commercial activities inventory; to the 
Committee on Governmental Affairs. 

EC-6260. A communication from the Execu- 
tive Director, Securities and Exchange Com- 
mission, transmitting, pursuant to law, a re- 
port relative to its commercial activities in- 
ventory; to the Committee on Governmental 
Affairs. 

EC-6261. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the report of the Office of In- 
spector General for the period April 1, 1999, 
through September 30, 1999; to the Com- 
mittee on Governmental Affairs. 

EC-6262. A communication from the Direc- 
tor, Corporate Policy and Research Depart- 
ment, Pension Benefit Guaranty Corpora- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Allocation of Assets 
in Single-Employer Plans; Interest Assump- 
tions for Valuing Benefits’’, received Novem- 
ber 16, 1999; to the Committee on Health, 
Education, Labor, and Pensions. 

EC-6263. A communication from the Direc- 
tor, Office of Surface Mining, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Ohio Regu- 
latory Program". received November 17, 1999; 
to the Committee on Energy and Natural Re- 
sources. 

EC-6264. A communication from the Direc- 
tor, Office of Surface Mining, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Indiana Regu- 
latory Program” (SPATS No. IN-148-FOR), 
received November 17, 1999; to the Com- 
mittee on Energy and Natural Resources. 
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EC-6265. A communication from the Direc- 
tor, Office of Surface Mining, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Indiana Regu- 
latory Program” (SPATS No. IN-044-FOR), 
received November 17, 1999; to the Com- 
mittee on Energy and Natural Resources. 

EC-6266. A communication from the Chair- 
man, Energy Regulatory Commission, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Landowner Notification, Expanded 
Categorical Exclusions, and Other Environ- 
mental Filing Requirements” (Docket No. 
RM98-17-000), received November 17, 1999; to 
the Committee on Energy and Natural Re- 
sources. 

EC-6267. A communication from the Asso- 
ciate Administrator for Procurement, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Revisions to the 
NASA FAR Supplement on Property Report- 
ing Requirements’’, received November 16, 
1999; to the Committee on Commerce, 
Science, and Transportation. 

EC-6268. A communication from the Chief, 
Policy and Programming Division, Common 
Carrier Bureau, Federal Communications 
Commission, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Implementa- 
tion of the Local Competition Provision of 
the Telecommunications Act of 1996’ (FCC 
99-238) (CC Doc. 96-98), received November 17, 
1999; to the Committee on Commerce, 
Science, and Transportation. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HATCH, from the Committee on 
the Judiciary, with amendments and an 
amendment to the title: 

S. 1561. A bill to amend the Controlled Sub- 
stances Act to add gamma hydroxybutyric 
acid and ketamine to the schedules of con- 
trol substances, to provide for a national 
awareness campaign, and for other purposes. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. DASCHLE (for himself, Mr. 
HARKIN, Mr. INOUYE, Mr. REID, and 
Mr. JOHNSON): 

S. 1955. A bill to allow patients access to 
drugs and medical devices recommended and 
provided by health care practitioners that 
are not approved by the Food and Drug Ad- 
ministration, and for other purposes; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Ms. SNOWE: 

S. 1956. A bill to amend title 38, United 
States Code, to enhance the assurance of ef- 
ficiency, quality, and patient satisfaction in 
the furnishing of health care to veterans by 
the Department of Veterans Affairs, and for 
other purposes; to the Committee on Vet- 
erans Affairs. 

By Mr. SCHUMER (for himself, Mr. 
ROBB, and Ms. MIKULSKI): 

S. 1957. A bill to provide for the payment of 
compensation to the families of the Federal 
employees who were killed in the crash of a 
United States Air Force CT-48A aircraft on 
April 3, 1996, near Dubrovnik, Croatia, car- 
rying Secretary of Commerce Ronald H. 
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Brown and 34 others; to the Committee on 
Armed Services. 
By Mr. KOHL: 

S. 1958. A bill to amend the Child Nutrition 
Act of 1966 to authorize the Secretary of Ag- 
riculture to make grants for startup costs of 
school breakfast programs; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

By Mr. HARKIN: 

S. 1959. A bill to provide for the fiscal re- 
sponsibility of the Federal Government; to 
the Committee on Finance. 

By Mr. KOHL (for himself and Mr. 
FEINGOLD): 

S. 1960. A bill to provide for the appoint- 
ment of 1 additional Federal district judge 
for the eastern district of Wisconsin, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. JOHNSON (for himself, Mr. 
KERREY, and Mr. WELLSTONE): 

S. 1961. A bill to amend the Food Security 
Act of 1985 to expand the number of acres au- 
thorized for inclusion in the conservation re- 
serve; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. ASHCROFT: 

S. 1962. A bill to amend the Congressional 
Budget Act of 1974 to protect Social Security 
and Medicare surpluses through strength- 
ened budgetary enforcement mechanisms; to 
the Committee on the Budget and the Com- 
mittee on Governmental Affairs, jointly, 
pursuant to the order of August 4, 1977, with 
instructions that if one Committee reports, 
the other Committee have thirty days to re- 
port or be discharged. 

By Mr. McCAIN: 

S. 1963. A bill to authorize a study of alter- 
natives to the current management of cer- 
tain Federal lands in Arizona; to the Com- 
mittee on Energy and Natural Resources. 

By Mrs. FEINSTEIN (for herself and 
Mrs. BOXER): 

S. 1964. A bill to designate the United 
States Post Office located at 14071 Peyton 
Drive in Chino Hills, California, as the Jo- 
seph Ileto Post Office; to the Committee on 
Governmental Affairs. 

By Mr. DOMENICI (for himself and Mr. 
BINGAMAN): 

S. 1965. A bill to direct the Secretary of the 
Interior, the Bureau of Reclamation, to con- 
duct a feasibility study on the Jicarilla 
Apache Reservation in the State of New 
Mexico, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. HAGEL (for himself and Mr. 
ROBERTS): 

S. 1966. A bill to provide for the immediate 
review by the Immigration and Naturaliza- 
tion Service of new employees hired by em- 
ployers subject to Operation Vanguard or 
similar programs, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. COCHRAN (for himself and Mr. 
LOTT): 

S. 1967. A bill to make technical correc- 
tions to the status of certain land held in 
trust for the Mississippi Band of Choctaw In- 
dians, to take certain land into trust for that 
Band, and for other purposes; to the Com- 
mittee on Indian Affairs. 

By Mr. DORGAN: 

S. 1968. A bill to amend the Federal securi- 
ties laws to enhance oversight over certain 
derivatives dealers and hedge funds, reduce 
the potential for such entities to increase 
systemic risk in the financial markets, en- 
hance investor protections, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. CRAIG (for himself, Mr. MuR- 
KOWSKI, and Mr. THOMAS): 
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S. 1969. A bill to provide for improved man- 
agement of, and increases accountability for, 
outfitted activities by which the public gains 
access to and occupancy and use of Federal 
land, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. SPECTER: 

S. 1970. A bill to amend chapter 171 of title 
28, United States Code, with respect to the 
liability of the United States for claims of 
military personnel for damages for certain 
injuries; to the Committee on the Judiciary. 


ES 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BAUCUS (for himself and Mr. 
BURNS): 

S. Res. 233. A resolution expressing the 
sense of the Senate regarding the urgent 
need for the department of Agriculture to re- 
solve certain Montana civil rights discrimi- 
nation cases; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. LEAHY (for himself, Mr. KEN- 
NEDY, Mrs. FEINSTEIN, Mr. JEFFORDS, 
Mr. TORRICELLI, Mrs. MURRAY, Mr. 
DURBIN, Mr. WELLSTONE, Mr. FEIN- 
GOLD, Mr. HARKIN, Mr. KERRY, Ms. 
MIKULSKI, and Mrs. BOXER): 

S. Con. Res. 76. A concurrent resolution ex- 
pressing the sense of Congress regarding a 
peaceful resolution of the conflict in the 
state of Chiapas, Mexico and for other pur- 
poses; to the Committee on Foreign Rela- 
tions. 


a 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DASCHLE (for himself, 
Mr. HARKIN, Mr. INOUYE, Mr. 
REID, and Mr. JOHNSON): 

S. 1955. A bill to allow patients access 
to drugs and medical devices rec- 
ommended and provided by health care 
practitioners that are not approved by 
the Food and Drug Administration, and 
for other purposes; to the Committee 
on Health, Education, Labor, and Pen- 
sions. 

ACCESS TO MEDICAL TREATMENT ACT 

Mr. DASCHLE. Mr. President, today 
I am introducing the Access to Medical 
Treatment Act. I am pleased to be 
joined by Senators HARKIN, REID, 
INOUYE and JOHNSON in this effort to 
increase individuals’ freedom of choice 
in health care. 

At the outset, I want to extend my 
thanks to my friend Berkley Bedell, 
who formerly represented the 6th Dis- 
trict of Iowa, for first bringing this 
issue to my attention and for his as- 
sistance in developing this bill. Berk- 
ley Bedell has experienced first-hand 
the life-saving potential of alternative 
treatments. His story underscores the 
need for the legislation I am intro- 
ducing today and the importance of a 
national debate on ways to promote 
consumer choice and expand access to 
promising new medical treatments. 

American consumers have already 
voted for expanded access to alter- 
native treatments with their feet and 
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their pocket-books. The Journal of the 
American Medical Association recently 
published a study by David Eisenberg 
and others that found that Americans 
spent nearly $27 billion on alternative 
therapies in 1997. Americans made 
more visits to alternative practi- 
tioners—a total of 629 million—than to 
primary care doctors. Expenditures for 
alternative medicine professional serv- 
ices increased 45.2 percent between 1990 
and 1997 to $21.2 billion. Some type of 
alternative therapy is used by 46.3 per- 
cent of the American population. 

Alternative therapies are also being 
incorporated into mainstream medical 
programs and practice. The curriculum 
of at least 22 of the nation’s 125 med- 
ical schools include courses on alter- 
native medicine. The National Insti- 
tutes of Health now has a Center for 
Complementary and Alternative Medi- 
cine where work is underway to expand 
our knowledge of alternative therapies 
and their safe and effective use. 

Despite the growing reliance on 
many types of alternative medicine, 
other alternative therapies remain un- 
available because they do not fit the 
categories already carved out by Con- 
gress for exemption from the require- 
ment to gain FDA approval. My bill 
would increase access to treatments 
that would normally be regulated by 
the FDA, but have not yet undergone 
the expensive and lengthy process cur- 
rently required to gain FDA approval. 

Given the popularity of alternative 
medicine among the American public 
and its growing acceptance among tra- 
ditional medical practitioners, it would 
seem logical to remove some of the ac- 
cess barriers that consumers face when 
seeking certain alternative therapies. 
The time and expense currently re- 
quired to gain FDA approval both dis- 
courages the exploration of innovative, 
life-saving treatments by individual 
practitioners, scientists and smaller 
companies and limits patient access to 
low-cost treatments. 

Mr. President, the Access to Medical 
Treatment Act proposes one way to ex- 
pand freedom of choice for medical 
consumers under carefully controlled 
situations. It asserts that individuals— 
especially those who face life-threat- 
ening afflictions for which conven- 
tional treatments have proven ineffec- 
tive—should have the option of trying 
an alternative treatment, so long as 
they have been fully informed of the 
nature of the treatment, potential side 
effects, and given any other informa- 
tion necessary to meet carefully-craft- 
ed informed consent requirements. 
This is a choice that is rightly made by 
the consumer, and not dictated by the 
Federal government. 

All treatments sanctioned by this 
Act must be prescribed by an author- 
ized health care practitioner who has 
personally examined the patient. The 
practitioner must fully disclose all 
available information about the safety 
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and effectiveness of any medical treat- 
ment, including questions that remain 
unanswered because the necessary re- 
search has not been conducted. Pa- 
tients must be informed of any possible 
side effects or interactions with other 
drugs. 

The bill carefully restricts the abil- 
ity of practitioners to advertise or 
market unapproved drugs or devices or 
to profit financially from prescribing 
alternative medicine. This provision 
was included to ensure that practi- 
tioners keep the best interests of pa- 
tients in mind and to retain incentives 
for seeking FDA approval. If an indi- 
vidual or a company wants to earn a 
profit from a product, they would be 
wise to go through the standard FDA 
approval process. 

The bill protects patients by requir- 
ing practitioners to report any adverse 
reaction that could potentially have 
been caused by an unapproved drug or 
medical device. If an adverse reaction 
is reported, manufacture and distribu- 
tion of the drug must cease pending a 
thorough investigation. If it is deter- 
mined that the adverse reaction was 
caused by the drug or medical device, 
as a part of a total recall, the Sec- 
retary of the Department of Health and 
Human Services, along with the manu- 
facturer, has the duty to inform all 
health care practitioners to whom the 
drug or device has been provided. 

This legislation will help build a 
knowledge base regarding alternative 
treatments by requiring practitioners 
to report on effectiveness. This is crit- 
ical because current information avail- 
able about the effectiveness of many 
promising treatments is inadequate. 
The information generated through 
this Act will begin to reverse this re- 
ality, particularly because information 
will be collected and analyzed by the 
Center for Alternative Medicine at the 
National Institutes of Health. 

In essence, this legislation addresses 
the fundamental balance between two 
seemingly irreconcilable interests: the 
protection of patients from dangerous 
and ineffective treatments and the 
preservation of the consumers’ freedom 
to choose alternative therapies. The 
complexity of this policy challenge 
should not discourage us from seeking 
to solve it. I am convinced that the 
public good will be served by a serious 
attempt to reconcile these contradic- 
tory interests, and I am hopeful the 
discussion generated by introduction of 
this legislation will help point the way 
to its resolution. 

Mr. President, this legislation rep- 
resents an honest attempt to focus se- 
rious attention on the value of alter- 
native treatments and overcome cur- 
rent obstacles to their safe develop- 
ment and utilization. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Access to 
Medical Treatment Act”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) ADULTERATED.—The term ‘‘adulterated’”’ 
means any unapproved drug or medical de- 
vice that in whole or part consists of any 
filthy, putrid, or decomposed substance that 
has been prepared, packed, or held under un- 
sanitary conditions where such drug or de- 
vice may have been contaminated with such 
filthy, putrid, or decomposed substance and 
be injurious to health. 

(2) ADVERTISING CLAIM.—The term ‘‘adver- 
tising claim” means any representation 
made or suggested by statement, word, de- 
vice, sound, or any combination thereof with 
respect to medical treatment. 

(3) CosTs.—The term ‘‘costs’? means a 
charge to patients equal to the amount nec- 
essary to recover expenses for making or ob- 
taining the unapproved drug or medical de- 
vice and providing for its transport to the 
health care practitioner. 

(4) DANGER.—The term ‘‘danger’’ means an 
adverse reaction, to an unapproved drug or 
medical device, that used as directed— 

(A) causes serious harm to the patient in a 
case in which such harm would not have oth- 
erwise occurred; or 

(B) causes harm that is more serious than 
side effects for drugs or medical devices ap- 
proved by the Federal Food and Drug Admin- 
istration for the same disease or condition. 

(5) DRuUG.—The term ‘‘drug’’ has the same 
meaning given that term in section 201(g)(1) 
of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 321(g)(1)). 

(6) HEALTH CARE PRACTITIONER.—The term 
“health care practitioner’? means a physi- 
cian or other individual who is a provider of 
health care, who is authorized under the law 
of a State to prescribe drugs or devices. 

(7) INTERSTATE COMMERCE.—The term 
“interstate commerce” means commerce be- 
tween any State or Territory and any place 
outside thereof, and commerce within the 
District of Columbia or within any other 
Territory not organized with a legislative 
body. 

(8) LEGAL REPRESENTATIVE.—The term 
“legal representative’? means a parent or 
other person who qualifies as a legal guard- 
ian under State law. 

(9) MEDICAL DEVICE.—The term ‘‘medical 
device’ has the same meaning given the 
term ‘‘device’’ in section 201(h) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
821(h)). 

(10) PATIENT.—The term ‘‘patient’’ means 
any person who seeks medical treatment 
from a health care practitioner for a disease 
or health condition. 

(11) SECRETARY.—The term ‘“‘Secretary”’ 
means the Secretary of the Department of 
Health and Human Services. 

(12) UNAPPROVED DRUG OR MEDICAL DE- 
VICE.—The term ‘‘unapproved’’, with respect 
to a drug or medical device, means a drug or 
medical device that is not approved or au- 
thorized for manufacture, sale, and distribu- 
tion in interstate commerce under section 
505, 518, or 515 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355, 360c, and 360e) or 
under section 351 of the Public Health Serv- 
ice Act (42 U.S.C. 201). 
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SEC. 3. ACCESS TO MEDICAL TREATMENT. 


(a) IN GENERAL.—Notwithstanding sections 
501(a)(2)(B), 501(e) through 501(h), 502(f)(1), 
505, 518, and 515 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 351(a)(2)(B), 
351(e) through 351(h), 352(f)(1), 355, 360c, and 
360e) and section 351 of the Public Health 
Service Act (42 U.S.C. 201) or any other pro- 
vision of Federal law, a patient may receive, 
and a health care practitioner may provide 
or administer, any unapproved drug or med- 
ical device that the patient desires or the 
legal representative of the patient authorizes 
if— 

(1) the unapproved drug or medical device 
is recommended by a health care practi- 
tioner within that practitioner’s scope of 
practice under State law; 

(2) the provision or administration of the 
unapproved drug or medical device is not a 
violation of the laws of the State or States 
in which the activity is carried out; and 

(3) the health care practitioner abides by 
all of the requirements in subsection (b). 


(b) REQUIREMENTS.—A health care practi- 
tioner may recommend, provide or admin- 
ister any unapproved drug or medical device 
for a patient, pursuant to subsection (a), if 
that practitioner— 

(1) does not violate State law by providing 
or administering the unapproved drug or 
medical device; 

(2) does not violate the Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.) by pro- 
viding or administering the unapproved 
drugs; 

(3) has concluded based on generally ac- 
cepted principles and current information 
that the unapproved drug or medical device, 
when used as directed, will not cause a dan- 
ger to the patient; 

(4) provides the recommendation under cir- 
cumstances that give the patient sufficient 
opportunity to consider whether or not to 
use such a drug or medical device and that 
minimize the possibility of coercion or 
undue influence by the health care practi- 
tioner; 

(5) discloses to the patient any financial 
interest that such a practitioner may have 
in the drug or medical device; 

(6) has informed the patient in writing, 
prior to recommending, providing, or admin- 
istering the unapproved drug or medical de- 
vice— 

(A) that the unapproved drug or medical 
device is not approved by the Secretary as 
safe and effective for the condition of the pa- 
tient and is considered experimental; 

(B) of the foreseeable risks and benefits of 
the unapproved drug or medical device, in- 
cluding any risk to an embryo or fetus, and 
expected possible side effects or discomforts 
that the patient may experience and any 
medical treatment available if side affects 
occur; 

(C) of any appropriate alternative proce- 
dures or courses of treatment (including pro- 
cedures or courses of treatment that may in- 
volve the use of a drug or medical device 
that has been approved by the Food and Drug 
Administration), if any, that may be advan- 
tageous for the patient’s condition; 

(D) of any interactions the unapproved 
drug or medical device may have with other 
drugs, if any; 

(E) of the active and inactive ingredients 
of the unapproved drug and the mechanism 
of action of the medical device, if known; 

(F) of the health condition for which the 
unapproved drug or medical device is pro- 
vided, the method of administration that 
will be used, and the unit dose; 
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(G) of the procedures that will be employed 
by the health care practitioner in using such 
a drug or medical device; 

(H) of the extent, if any, to which confiden- 
tiality of records identifying the patient will 
be maintained; 

(I) for use of such a drug or medical device 
involving more than minimal risk, of the 
treatments available if injury occurs, what 
such treatments involve, and where addi- 
tional information regarding such treat- 
ments may be obtained; 

(J) of any anticipated circumstances under 
which the patient’s use of such a drug or 
medical device may be terminated by the 
health care practitioner without regard to 
the patient’s consent; 

(K) that the use of an such a drug or med- 
ical device is voluntary and that the patient 
may suspend or terminate treatment at any 
time; 

(L) of the consequences of a patient’s deci- 
sion to withdraw from the use of such a drug 
or medical device; 

(M) if any information described in sub- 
paragraphs (A) through (L) cannot be pro- 
vided by the health care practitioner because 
such information is not known at the time 
the practitioner provides or administers such 
drug or medical device, that such informa- 
tion cannot be provided by the practitioner; 
and 

(N) of any other information or disclosures 
required by applicable State law for the ad- 
ministration of experimental drugs or med- 
ical devices to human subjects; 

(7) has not made, except as provided in sub- 
section (d), any advertising claims for the 
unapproved drug or medical device; 

(8) does not impose a charge for the unap- 
proved drug or medical device in excess of 
costs; 

(9) complies with requirements for report- 
ing a danger in section 4; and 

(10) has received a signed affidavit from 
the patient or the patient’s legal representa- 
tive confirming that the patient or the legal 
representative— 

(A) has received the written information 
required by this subsection and understands 
it; and 

(B) desires treatment with the unapproved 
drug or medical device as recommended by 
the health care practitioner. 

(c) MANDATORY DISCLOSURE.—Any manu- 
facturer of an unapproved drug or medical 
device shall disclose, to any health care 
practitioner that has received such drug or 
medical device from such manufacturer, all 
information available to such manufacturer 
regarding such drug or medical device to en- 
able such practitioner to comply with the re- 
quirements of subsection (b)(3) and make a 
determination regarding the danger posed by 
such drug or medical device. Compliance 
with this subsection shall not constitute a 
violation of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 301 et seq.). 

(d) ADVERTISING CLAIMS EXCEPTION.—Sub- 
section (b)(7) shall not apply to a health care 
practitioner’s dissemination of information 
on the results of the practitioner’s adminis- 
tration of the unapproved drug or medical 
device in a peer-reviewed journal, through 
academic or professional forums, or through 
statements by a practitioner to a patient. 
Subsection (b)(7) shall not apply to any accu- 
rate and truthful statement made in person 
by a health care practitioner to an indi- 
vidual or a prospective patient. 

SEC. 4. CESSATION OF USE, AND REPORTING OF, 
DANGEROUS DRUGS AND MEDICAL 
DEVICES. 

(a) DUTY To PROTECT PATIENT.—If a health 

care practitioner discovers that an unap- 
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proved drug or medical device causes a dan- 
ger to a patient, the practitioner shall imme- 
diately cease use and recommendation of the 
unapproved drug or medical device and pro- 
vide to the manufacturer of the unapproved 
drug or medical device and the Director of 
the Centers for Disease Control and Preven- 
tion— 

(1) a written evaluation of the patient’s 
medical condition before and after adminis- 
tration of the unapproved drug or medical 
device; 

(2) a written evaluation of the adverse re- 
action, including its physiological mani- 
festations, duration, and the effect of ces- 
sation of treatment upon the patient’s condi- 
tion; 

(8) any other information the health care 
practitioner deems pertinent to an evalua- 
tion of the adverse reaction; 

(4) the name, occupation, business address, 
and business telephone number of the physi- 
cian; 

(5) the name of the unapproved drug or 
medical device and a description of the 
method of administration and operation, 
dosage, and duration of treatment; 

(6) the lot number, if any, of the unap- 
proved drug or medical device; and 

(7) an affidavit pursuant to section 1746 of 
title 28, United States Code, confirming that 
all statements made to the manufacturer are 
accurate. 

(b) MANUFACTURER’S DUTY TO REPORT.— 
Any manufacturer of an unapproved drug or 
medical device that receives information 
provided under subsection (a) shall imme- 
diately— 

(1) cease sale and distribution of the unap- 
proved drug or medical device pending com- 
pletion of an investigation to determine the 
actual cause of the danger; 

(2) notify all health care practitioners to 
whom the manufacturer has provided the un- 
approved drug or medical device of the infor- 
mation provided to the manufacturer under 
subsection (a); and 

(8) report to the Secretary in writing that 
an unapproved drug or medical device (iden- 
tified by name, known method of operation, 
unit dose, and intended use) that the manu- 
facturer provided to a health care practi- 
tioner for administration under this Act has 
been reported to be a danger to a patient and 
confirming that the manufacturer— 

(A) has ceased sale and distribution of the 
unapproved drug or medical device pending 
completion of an investigation to determine 
the actual cause of the danger; and 

(B) has notified health care practitioners 
to which the unapproved drug or medical de- 
vice has been sent of the information it has 
received. 

(c) INVESTIGATION.— 

(1) IN GENERAL.—The Director of the Cen- 
ters for Disease Control and Prevention, 
upon receipt of the information described in 
subsection (a), shall conduct an investiga- 
tion of the unapproved drug or medical de- 
vice that a health care practitioner has de- 
termined to cause a danger to a patient in 
order to make a determination of the actual 
cause of such danger. 

(2) REPORT TO SECRETARY.—The Director of 
the Centers for Disease Control and Preven- 
tion shall prepare and submit a report to the 
Secretary regarding the determination made 
under paragraph (1), including a determina- 
tion concerning whether the unapproved 
drug or medical device is or is not the actual 
cause of danger or whether the actual cause 
of danger cannot be determined. 

(3) DUTY OF SECRETARY.—Upon receipt of 
the report described in paragraph (2), the 
Secretary shall— 
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(A) if the Director of the Centers for Dis- 
ease Control and Prevention determines that 
the cause of such danger is the unapproved 
drug or medical device, direct the manufac- 
turer of such drug or medical device to— 

(i) cease manufacture, sale, and distribu- 
tion of such drug or medical device; and 

(ii) notify all health care practitioners to 
whom the manufacturer has provided such 
drug or medical device to cease using or rec- 
ommending such drug or medical device, and 
to return such drug or medical device to the 
manufacturer as part of a complete recall; 

(B) if the Director of the Centers for Dis- 
ease Control and Prevention determines that 
the cause of such danger is not such drug or 
medical device, direct the manufacturer of 
such drug or medical device to inform all 
health care practitioners to whom the manu- 
facturer has provided such drug or medical 
device of such a determination; and 

(C) if the Director of the Centers of Disease 
Control and Prevention cannot determine 
the cause of the danger, direct the manufac- 
turer of the drug or medical device to inform 
all health care practitioners to whom the 
manufacturer has provided such drug or 
medical device of such a determination. 

(d) SECRETARY’S DUTY To INFORM.—Upon 
receipt of the report described in subsection 
(b)(3), the Secretary shall promptly dissemi- 
nate information concerning the danger to 
all health care practitioners in the United 
States, to the Director of the National Cen- 
ter for Complementary and Alternative Med- 
icine, and to agencies of the States that have 
responsibility for regulating unsafe or adul- 
terated drugs and medical devices. 

SEC. 5. REPORTING OF RESULTS OF UNAP- 
PROVED DRUGS AND MEDICAL DE- 
VICES. 

(a) REPORTING OF RESULTS.—If a health 
care practitioner provides or administers an 
unapproved drug or medical device, that in 
the opinion of the health care practitioner, 
produces results that are more beneficial 
than results produced from any drug or med- 
ical device approved by the Food and Drug 
Administration, or produces other results re- 
garding the effectiveness of the treatment 
relative to treatments approved by the Food 
and Drug Administration for the same condi- 
tion, the practitioner shall provide to the 
manufacturer— 

(1) the results of the administration of the 
drug or device; 

(2) a written evaluation of the patient’s 
medical condition before and after adminis- 
tration of the unapproved drug or medical 
device; 

(8) the name, occupation, business address, 
and business telephone number of the physi- 
cian; 

(4) the name of the unapproved drug or 
medical device and a description of the 
method of operation and administration, 
dosing, and duration of treatment; and 

(5) an affidavit pursuant to section 1746 of 
title 28, United States Code, confirming that 
all statements made to the manufacturer are 
accurate. 

(b) MANUFACTURER’S DUTY TO REPORT.— 
Any manufacturer of an unapproved drug or 
medical device that receives information 
under subsection (a) shall provide to the Di- 
rector of the National Center for Com- 
plementary and Alternative Medicine— 

(1) a complete copy of the information; 

(2) the name, business address, and busi- 
ness telephone number of the manufacturer; 

(8) the name, business address, and busi- 
ness telephone number of the health care 
practitioner who supplied information to the 
manufacturer; 
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(4) the name of the unapproved drug or 
medical device; 

(5) the known method of operation and ad- 
ministration of the unapproved drug or med- 
ical device; 

(6) the per unit dose; and 

(7) the intended use of the unapproved drug 
or medical device. 

(c) DIRECTOR’S DUTY To MAKE PUBLIC.— 
The Director of the National Center for Com- 
plementary and Alternative Medicine shall 
review and analyze information received pur- 
suant to subsection (b) about an unapproved 
drug or medical device and make available, 
on an Internet website and in writing upon 
request by any individual, an annual review 
and analysis of such information, and in- 
clude a statement that such drug or medical 
device is not approved by the Food and Drug 
Administration. 

SEC. 6. OTHER LAWS NOT AFFECTED BY THIS 
ACT. 

This Act shall not be construed to have 
any effect on section 503A of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
353a) nor does this Act supersede any law of 
a State or political subdivision of a State, 
including laws governing rights and duties 
among health care practitioners and pa- 
tients. This Act shall also not apply to state- 
ments or claims permitted or authorized 
under sections 403 and 403B of such Act (21 
U.S.C. 348, 348-2). This Act shall not in any 
way adversely affect the distribution and 
marketing of vitamins and supplements. 

SEC. 7. AUTHORIZED ACTIVITIES OF HEALTH 
CARE PRACTITIONERS. 

(a) INTRODUCTION IN INTERSTATE COM- 
MERCE.—To the extent necessary to comply 
with this Act, a health care practitioner 
may— 

(1) introduce an unapproved drug or med- 
ical device into interstate commerce; 

(2) deliver an unapproved drug or medical 
device for introduction into such commerce; 

(3) transport an unapproved drug or med- 
ical device in such commerce; 

(4) receive an unapproved drug or medical 
device in such commerce and deliver the un- 
approved drug or medical device; and 

(5) hold an unapproved drug or medical de- 
vice for sale after shipment of the unap- 
proved drug or medical device in such com- 
merce. 

(b) RULE OF CONSTRUCTION.—This Act shall 
not be construed to limit or interfere with 
the authority of a health care practitioner to 
prescribe, recommend, provide or administer 
to a patient for any condition or disease any 
unapproved drug or medical device lawful 
under the law of the State or States in which 
the health care practitioner practices. 

SEC. 8. PENALTY. 

A health care practitioner or manufacturer 
found to have knowingly violated this Act 
shall be denied coverage under this Act. 

Mr. HARKIN. Mr. President, I am 
pleased to join Senator DASCHLE today 
for the introduction of the Access to 
Medical Treatment Act. This bill will 
allow greater freedom of choice and in- 
creased access in the realm of medical 
treatments, while preventing abuses of 
unscrupulous entrepreneurs. The Ac- 
cess to Medical Treatment Act allows 
individual patients and their properly 
licensed health care provider to use 
certain alternative and complementary 
therapies not approved by the Food and 
Drug Administration (FDA). 

Mr. President, we have made several 
important changes to the legislation 
from last Congress. 
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We have improved the informed con- 
sent protections for patients by mod- 
eling them after the NIH’s human sub- 
ject protection regulations. The pa- 
tient must be fully informed, orally 
and in writing of: the nature, content 
and methods of the medical treatment; 
that the treatment is not approved by 
the FDA; the anticipated benefits AND 
risks of the treatment; any reasonably 
foreseeable side effects that may re- 
sult; the results of past applications of 
the treatment by the health care pro- 
vider and others; the comparable bene- 
fits and risks of any available FDA-ap- 
proved treatment conventionally used 
for the patient’s condition; and any fi- 
nancial interest the provider has in the 
product. 

Providers and manufacturers are re- 
quired to report to the Centers for Dis- 
ease Control and Prevention (CDC) any 
adverse effects, and must immediately 
cease use and manufacture of the prod- 
uct, pending a CDC investigation. The 
CDC is required to conduct an inves- 
tigation of any adverse effects, and if 
the product is shown to cause any dan- 
ger to patients, the physician and man- 
ufacturers are required to immediately 
inform all providers who have been 
using the product of the danger. 

Our legislation ensures the public’s 
access to reliable information about 
complementary and alternative thera- 
pies by requiring providers and manu- 
facturers to report the results of the 
use of their product to the National 
Center for Complementary and Alter- 
native Medicine at NIH, which is then 
required to compile and analyze the in- 
formation for an annual report. 

In addition, the provider and manu- 
facturer may make no advertising 
claims regarding the safety and effec- 
tiveness of the treatment of therapy, 
and FDA has the authority to deter- 
mine that the labeling of the treat- 
ment is not false or misleading. 

Mr. President, this legislation pre- 
serves the consumer’s freedom to 
choose alternative therapies while ad- 
dressing the fundamental concern of 
protecting patients from dangerous 
treatments and those who would advo- 
cate unsafe and ineffective therapies. 

It wasn’t long ago that William 
Roentgen was afraid to publish his dis- 
covery of X-rays as a diagnostic tool. 
He knew they would be considered an 
“alternative medical practice’? and 
widely rejected by the medical estab- 
lishment. AS everyone knows, X-rays 
are a common diagnostic tool today. 
Well into this century, many scientists 
resisted basic antiseptic techniques as 
quackery because they refused to ac- 
cept the germ theory of disease. I think 
we can all be thankful the medical pro- 
fession came around on that one. 

In addition, the Office of Technology 
Assessment reported in a 1978 study 
that only about 25 percent of the prac- 
tices of mainstream medicine were 
based on scientific evidence. And there 
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is little evidence that has changed in 
the past two decades. 

Today’s consumers want alter- 
natives. They want less invasive, less 
expensive preventive options. Ameri- 
cans want to stay healthy. And they 
are speaking with their feet and their 
pocketbooks. Mr. President, Americans 
spend $30 billion annually on unconven- 
tional therapies. According to a recent 
survey published in the Journal of the 
American Medical Association (JAMA), 
nearly one-half of Americans use some 
kind of complementary and alternative 
medicine. These practices, which range 
from acupuncture, to chiropractic care, 
to naturopathic, herbal and homeo- 
pathic remedies, are not simply com- 
plementary and alternative, but inte- 
gral to how millions of Americans 
manage their health and treat their ill- 
nesses. 

This legislation simply provides pa- 
tients the freedom to use—with strong 
consumer protections—the complemen- 
tary and alternative therapies and 
treatments that have the potential to 
relieve pain and cure disease. I thank 
Senator DASCHLE for his leadership on 
this issue, and urge my colleagues to 
cosponsor this bill. 


By Ms. SNOWE: 

S. 1956. A bill to amend title 38, 
United States Code, to enhance the as- 
surance of efficiency, quality, and pa- 
tient satisfaction in the furnishing of 
health care to veterans by the Depart- 
ment of Veterans Affairs, and for other 
purposes; to the Committee on Vet- 
erans’ Affairs. 

THE VETERANS HEALTH CARE QUALITY 
ASSURANCE ACT 

Ms. SNOWE. Mr. President, I rise 
today to introduce the Veterans Health 
Care Quality Assurance Act of 1999. 

This legislation contains a number of 
proposals designed to ensure that ac- 
cess to high quality medical services 
for our veterans is not compromised as 
the Department of Veterans Affairs— 
the VA—strives to increase efficiency 
in its nationwide network of veterans 
hospitals. 

Mr. President, the VA administers 
the largest health care network in the 
U.S., including 172 hospitals, 73 home 
care programs, over 800 community- 
based outpatient clinics, and numerous 
other specialized care facilities. 

Moreover, there are approximately 25 
million veterans in the U.S., including 
approximately 19.3 million wartime 
veterans, and the number of veterans 
seeking medical care in VA hospitals is 
increasing. The FY99 VA medical care 
caseload was projected to increase by 
160,000 veterans over the FY98 level, 
and is projected to increase by an addi- 
tional 54,000 in FY00, reaching a total 
of 3.6 million veterans, an increase 
from 2.7 million in FY97. In FY00, out- 
patient visits at VA medical facilities 
are projected to increase by 2.5 million 
to 38.3 million. The average age of vet- 
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erans is increasing as well, and this is 
expected to result in additional de- 
mands for health care services, includ- 
ing more frequent and long-term 
health needs. 

The VA is attempting to meet this 
unprecedented demand for health care 
services without substantial increases 
in funding, largely through efforts to 
increase efficiency. Not surprisingly, 
these seemingly competing objectives 
are generating serious concerns about 
the possibility that quality of care and/ 
or patient satisfaction are being sac- 
rificed. 

Mr. President, many VA regional 
networks and medical center directors 
report that timely access to high qual- 
ity health care is being jeopardized, 
and that is why I am introducing the 
Veterans Health Care Quality Assur- 
ance Act, legislation which seeks to en- 
sure that no veteran’s hospital is tar- 
geted unfairly for cuts, and that efforts 
to “streamline” and increase efficiency 
are not followed by the unintended 
consequence of undermining quality of 
care or patient satisfaction. 

I believe that all veterans hospitals 
should be held to the same equitable 
VA-wide standards, and that quality 
and satisfaction must be guaranteed. 
Toward that end, the Veterans Health 
Care Quality Assurance Act calls for 
audits of every VA hospital every three 
years. This will ensure that each facil- 
ity is subject to an outside, inde- 
pendent review of its operations on a 
regular basis, and each audit will in- 
clude findings on how to improve serv- 
ices to our veterans. 

The legislation will also establish an 
Office of Quality Assurance within the 
VA to ensure that steps taken to in- 
crease efficiency in VA medical pro- 
grams do not undermine quality or pa- 
tient satisfaction. This office will col- 
lect and disseminate information on ef- 
forts that have proven to successfully 
increase efficiency and resource utili- 
zation without undermining quality or 
patient satisfaction. The director of 
this new Office of Quality Assurance 
should be an advocate for veterans and 
would be placed in the appropriate po- 
sition in the VA command structure to 
ensure that he or she is consulted by 
the VA Secretary and Under Secretary 
for Veterans Health on matters that 
impact quality or satisfaction. 

The bill would require an initial re- 
port to Congress within six months of 
enactment, which would include a sur- 
vey of each VA regional network and a 
report on each network’s efforts to in- 
crease efficiency, as well as an assess- 
ment of the extent to which each net- 
work and VA hospital is or is not im- 
plementing the same uniform, VA-wide 
policies to increase efficiency. 

Under the bill’s reporting require- 
ment, the VA would also be required to 
publish—annually—an overview of VA- 
wide efficiency goals and quality/satis- 
faction standards that each veterans 
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facility should be held to. Further, the 
VA would be required to report to Con- 
gress on each hospital’s standing in re- 
lation to efficiency, quality, and satis- 
faction criteria, and how each facility 
compares to the VA-wide average. 

In an effort to encourage innovation 
in efforts to increase efficiency within 
the agency, the bill would encourage 
the dissemination and sharing of infor- 
mation throughout the VA in order to 
facilitate implementation of uniform, 
equitable efficiency standards. 

Finally, Mr. President, the bill in- 
cludes provisions calling for sharing of 
information on efforts to maximize re- 
sources and increase efficiency without 
compromising quality of care and pa- 
tient satisfaction; exchange and men- 
toring initiatives among and between 
networks in order to facilitate sharing 
of such information; incentives for net- 
works to increase efficiency and meet 
uniform quality/patient satisfaction 
targets; and formal oversight by the 
VA to ensure that all networks are 
meeting uniform efficiency criteria and 
that efforts to increase efficiency are 
equitable between networks and med- 
ical facilities. 

Last week America celebrated Vet- 
erans Day 1999—81 years after the Ar- 
mistice was signed in France that si- 
lenced the guns and ended the carnage 
of World War I. World War I was sup- 
posed to be “the war to end all wars” 

. . the war that made the world safe 
for democracy. Sadly, that was not to 
be, and America has been repeatedly 
reminded that the defense of democ- 
racy is an on-going duty. 

Mr. President, keeping our promise 
to our veterans is also an ongoing duty. 
The debt of gratitude we owe to our 
veterans can never be fully repaid. 
What we can and must do for our vet- 
erans is repay the financial debt we 
owe to them. Central to that solemn 
duty is ensuring that the benefits we 
promised our veterans when they en- 
listed are there for them when they 
need them. 

I consider it a great honor to rep- 
resent veterans, these brave Ameri- 
cans. So many of them continue to 
make contributions in our commu- 
nities upon their transition from mili- 
tary to civilian life—through youth ac- 
tivities and scholarship programs, 
homeless assistance initiatives, efforts 
to reach out to fellow veterans in need, 
and national leadership on issues of im- 
portance to veterans and all Ameri- 
cans. The least we can do is make good 
on our promise, such as the promise of 
access to high quality health care. 

I have nothing but the utmost re- 
spect for those who have served their 
country, and this legislation is but a 
small tribute to the men and women 
and their families who have served this 
country with courage, honor and dis- 
tinction. They answered the call to 
duty when their country needed them, 
and this is a component of my on-going 
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effort to ensure that we, as elected offi- 
cials, answer their call when they need 
us. 

I urge my colleagues to join me in 
supporting this legislation. 


By Mr. KOHL: 

S. 1958. A bill to amend the Child Nu- 
trition Act of 1966 to authorize the Sec- 
retary of Agriculture to make grants 
for startup costs of school breakfast 
programs; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

LEGISLATION TO IMPROVE PARTICIPATION IN 

THE SCHOOL BREAKFAST PROGRAM 

Mr. KOHL. Mr. President, I rise to in- 
troduce legislation that will go far in 
helping children start their school day 
ready to learn. 

The relationship between a healthy 
breakfast and both behavior and aca- 
demic achievement has been docu- 
mented by a number of studies. Fortu- 
nately, participation of schools in the 
School Breakfast program has in- 
creased steadily since the program was 
made permanent in 1975. According to 
the School Breakfast Scorecard, a re- 
port recently released by the Food Re- 
search and Action Center (FRAC), a 
record number of schools—70,000—pro- 
vided breakfast to school children last 
year. And nearly half of our states 
have 80 percent or more of their 
schools serving both lunch and break- 
fast under the National School Lunch 
and School Breakfast programs. 

That’s good news. The bad news is 
that the gulf between states with the 
highest rates of school participation in 
breakfast and those with the lowest is 
wide. 20 percent of our states have 
fewer than 55 percent of their schools 
participating in both breakfast and 
lunch; that’s a full 20 points below the 
national average. In my home state of 
Wisconsin, only 30 percent of the 
schools that serve lunch also serve 
breakfast. 

By another measure—participation of 
low-income children in both school 
lunch and breakfast—the results from 
the Scorecard are equally concerning. 
Nationally, only 42 percent of the kids 
receiving a free or reduced price lunch 
are also receiving breakfast; some 
states have fewer than 25 percent of 
kids receiving a free or reduced price 
lunch also receiving school breakfast. 

The bill I am introducing today 
would help states provide an additional 
financial incentive for schools to par- 
ticipate in the school breakfast pro- 
gram. While there are a number of rea- 
sons that schools do not offer their 
children a school breakfast, certainly 
the barrier most difficult to overcome 
is the cost of the meals throughout the 
year. In short, the cost of the school 
breakfast program may simply be too 
high for some schools and school dis- 
tricts. 

My bill authorizes, subject to appro- 
priations, grants from the U.S. Depart- 
ment of Agriculture (USDA) to allow 
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states to provide schools with an addi- 
tional five cent per meal reimburse- 
ment during the first year in which 
they provide the school breakfast pro- 
gram. This additional reimbursement 
may be used to supplement both the 
existing federal per meal reimburse- 
ment and any additional per meal re- 
imbursement provided by the state. To 
ensure that the grants are as effective 
as possible they are targeted to those 
states with poor school breakfast par- 
ticipation rates and that also have a 
program in place to promote school 
breakfast participation. State edu- 
cational agencies will have the discre- 
tion to determine, based on participa- 
tion rates, which schools or school dis- 
tricts will receive the supplemental as- 
sistance. 

Providing a nutritious breakfast is 
the first step in ensuring that kids are 
ready to learn when they sit down at 
their desks each morning. The legisla- 
tion I am introducing will go far in 
helping states and schools reach that 
goal and I encourage my colleagues to 
support it. 

Mr. President, I ask unanimous con- 
sent that the text of this legislation 
and letters of support for my bill from 
Wisconsin State Superintendent John 
Benson and Wisconsin School Food 
Service Association President Renee 
Slotten-Beauchamp be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1958 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. FINANCIAL INCENTIVE GRANTS FOR 
SCHOOL BREAKFAST PROGRAMS. 

Section 4 of the Child Nutrition Act of 1966 
(42 U.S.C. 1773) is amended by adding at the 
end the following: 

“(f) STARTUP GRANTS FOR SCHOOL BREAK- 
FAST PROGRAMS.— 

“(1) DEFINITION OF ELIGIBLE SCHOOL.—In 
this subsection, the term ‘eligible school’ 
means a school that agrees to operate the 
school breakfast program established with 
the assistance provided under this subsection 
for a period of not less than 3 years. 

“(2) GRANTS.—The Secretary may make 
grants to State educational agencies, from 
funds made available to the Secretary, for a 
fiscal year, to assist eligible schools in initi- 
ating school breakfast programs. 

“(3) PAYMENT RATES.—A State educational 
agency shall use grants made available under 
this subsection during the first fiscal year an 
eligible school initiates a school breakfast 
program— 

“(A) to increase by not more than 5 cents 
the annually adjusted payment for each 
breakfast served by the eligible school; or 

‘“(B) to assist eligible schools with non-re- 
curring expenses incurred in initiating 
school breakfast programs. 

“(4) FUNDS SUPPLEMENTARY.—A_ grant 
under this subsection shall supplement any 
payment to which a State educational agen- 
cy is entitled under subsection (b). 

“(5) PLAN.—To be eligible to receive a 
grant under this subsection, a State edu- 
cational agency shall submit to the Sec- 
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retary a plan to initiate school breakfast 
programs conducted in the State, including a 
description of the manner in which the State 
educational agency shall provide technical 
assistance and funding to eligible schools in 
the State to initiate the programs. 

“(6) STATE EDUCATIONAL AGENCY PREF- 
ERENCES.—In making a grant under this sub- 
section for a fiscal year to initiate school 
breakfast programs, the Secretary shall pro- 
vide a preference to a State educational 
agency that— 

“(A) has in effect a State law that pro- 
motes the expansion of State participation 
in the school breakfast program during the 
year; 

“(B) has significant public or private re- 
sources that will be used to carry out the ex- 
pansion of the school breakfast program dur- 
ing the year; 

“(C)qG) has not more than 55 percent of 
schools in the State that are participating in 
the school lunch program also participating 
in the school breakfast program; or 

“(i) has not more than 30 percent of the 
students in the State receiving free or re- 
duced price lunch also receiving free or re- 
duced price breakfasts; and 

“(D) serves an unmet need among low-in- 
come children, as determined by the Sec- 
retary. 

“(7) REALLOCATION.—The Secretary shall 
act in a timely manner to recover and reallo- 
cate to other State educational agencies or 
States any amount made available to a State 
educational agency or State under this sub- 
section that is not used by the agency or 
State within a reasonable period (as deter- 
mined by the Secretary). 

(8) APPLICATION.—The Secretary shall 
allow application by State educational agen- 
cies on an annual basis for grants under this 
subsection. 

"(01 PREFERENCES BY STATE EDUCATIONAL 
AGENCIES AND STATES.—In allocating funds 
within the State, each State educational 
agency shall give preference for assistance 
under this subsection to an eligible school 
that demonstrates the greatest need for as- 
sistance for a school breakfast program, 
based on the percentage of children not par- 
ticipating in the school breakfast program, 
as determined by the State educational 
agency. 

(10) MAINTENANCE OF EFFORT.—The ex- 
penditure of funds from State and local 
sources for the maintenance of the school 
breakfast program shall not be diminished as 
a result of grants made available under this 
subsection.”’. 

STATE OF WISCONSIN, 
DEPARTMENT OF PUBLIC INSTRUCTION, 
Madison, WI, November 5, 1999. 
Hon. HERB KOHL, 
US Senate, Washington, DC. 

DEAR SENATOR KOHL: 

This letter is in support of your proposed 
amendment for Startup Grants for School 
Breakfast Programs. I believe this legisla- 
tion will provide an essential incentive for 
schools to implement a School Breakfast 
Program (SBP). Understanding that break- 
fast is an important component for academic 
achievement as well as the health of our na- 
tion’s children, I am very concerned with 
Wisconsin’s low participation in the SBP. 

The federal startup grants for SBP will en- 
hance the many public and private efforts 
within our state to increase the number of 
schools offering breakfast. Our state legisla- 
ture has supported my budget initiative for a 
ten cents per breakfast reimbursement, ef- 
fective in fiscal year 2001. Statewide public 
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and nonpublic collaborative initiatives to 
promote the importance of breakfast include 
the Good Breakfast for Good Learning 
Breakfast Awareness Campaign, now in its 
third year. Public and private hunger pre- 
vention coalitions are actively promoting 
school breakfast. Professional organizations, 
such the Wisconsin School Food Service As- 
sociation and the Wisconsin Dietetic Asso- 
ciation have taken a lead in school breakfast 
promotion efforts. 

However, the bottom line is that schools 
cannot absorb financial loss in the Child Nu- 
trition Programs. Fear that the SBP will 
have a negative impact on the school dis- 
trict’s general fund has been detrimental to 
the promotional efforts identified above. The 
startup grants for SBP will help alleviate 
those fears and allow the children in this 
state to have access to a nourishing break- 
fast at the start of the school day. 

I would like to commend your efforts to 
help the children in this state and the nation 
reach their full potential through promotion 
of School Breakfast Program. 

Sincerely, 
JOHN T. BENSON, 
State Superintendent. 
WISCONSIN SCHOOL 
FOOD SERVICE ASSOCIATION, 
November 17, 1999. 
Hon. HERB KOHL, 
U.S. Senate, Washington DC. 

DEAR SENATOR KOHL: 

This letter is in support of your proposed 
amendment for Startup Grants for School 
Breakfast Programs. 

The Wisconsin School Food Service Asso- 
ciation with its 1700 members, along with 
other allied associations have been working 
to increase the number of schools in Wis- 
consin offering breakfast. We understand the 
connection between good nutrition at break- 
fast and academic achievement. We see first- 
hand how difficult it is for a hungry child to 
concentrate on learning. 

The federal startup grants for School 
Breakfast Programs will help our efforts to 
expand school breakfast participation. A real 
concern for many school districts is the cost 
of implementing and maintaining the pro- 
gram. During the 1997-98 school year Wis- 
consin schools lost an average of $0.23 per 
breakfast served. Our association believes 
school food and nutrition programs deserve 
adequate funding and reasonable regulations 
to help maintain financial integrity and nu- 
tritional quality of meals. As a commitment 
to the children of Wisconsin we made state 
funding for school Breakfast Programs a 
high legislative priority this year. Our state 
legislature recently supported a ten-cent per 
breakfast reimbursement, which will be in 
effect for the fiscal year 2001. Federal Start- 
up Grants would help districts implement 
school Breakfast Programs. 

The Wisconsin School Food Service Asso- 
ciation feels the children of Wisconsin and 
the nation deserve every educational oppor- 
tunity to reach their full potential. School 
breakfast is one of those opportunities. 

Our association commends you for your ef- 
forts to expand School Breakfast. 

Sincerely, 
RENEE SLOTTEN-BEAUCHAMP R.D., D.C. 
President. 


By Mr. HARKIN: 

S. 1959. A bill to provide for the fiscal 
responsibility of the Federal Govern- 
ment; to the Committee on Finance. 

THE FISCAL RESPONSIBILITY ACT 

Mr. HARKIN. Mr. President, today as 

we are debating how to protect Social 
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Security and Medicare while making 
necessary investments in our nation’s 
future, I am introducing legislation de- 
signed to provide some options for re- 
ducing spending. In an effort to pro- 
mote greater fiscal responsibility with- 
in the federal government, ‘‘The Fiscal 
Responsibility Act’? would eliminate 
special interest tax loopholes, reduce 
corporate welfare, eliminate unneces- 
sary government programs, reduce 
wasteful spending, enhance govern- 
ment efficiency and require greater ac- 
countability. 

The reforms contained in this bill 
would result in savings of up to $20 bil- 
lion this year and up to $140 billion 
over the next five years. These savings 
could be used to pay down the federal 
debt, shore up Social Security and 
Medicare, provide middle-class tax re- 
lief, and/or pay for needed investment 
in education, health care and other pri- 
orities. 

While I recognize that everyone 
won’t agree on each of the provisions of 
this measure, I believe it is important 
for us to put forward options to be con- 
sidered. I hope that we can work to- 
gether on a bipartisan basis to produce 
a set of reforms such as these to lay a 
path of fiscal responsibility as we move 
into the next century. 

The following is a summary of the 
bill’s major provisions: 

Elimination of Unnecessary Govern- 
ment Programs. 

A number of outdated or unnecessary 
programs would be eliminated, includ- 
ing Radio Marti, TV Marti and certain 
nuclear energy research initiatives. 
These changes would save over $150 
million this year. 

Reduction of Wasteful Spending and 
Government Efficiency Improvements. 

$13 billion a year is lost to Medicare 
waste and abuse. This would be sub- 
stantially reduced through a series of 
comprehensive reforms. In addition, 
taxpayer support for the cost of certain 
nuclear energy lobbying activities 
would be eliminated. 

A number of common sense steps 
would be implemented to improve the 
efficiency of government activities. 

Spending by government agencies on 
travel, printing, supplies and other 
items would be frozen at 1998 levels. 
This change would save $2.8 billion this 
year and about $12 billion over 5 years. 

Pentagon spending would be tied to 
the rate of inflation. This would force 
the Pentagon to reduce duplication and 
other inefficiencies identified by gov- 
ernment auditors and outside experts. 
This change would save taxpayers $9.2 
billion this year and approximately $69 
billion over the next 5 years. 

Enhancing the government’s ability 
to collect student loan defaults would 
save taxpayers $892 million this year 
and $1 billion over five years. 

Eliminating Special Interest Tax 
Loopholes and Give-Aways. 

Tobacco use causes 400,000 deaths a 
year and costs taxpayers billions in 
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preventable health care costs. And, 
yet, taxpayers are forced to cough up 
about $2 billion a year to subsidize the 
advertising and marketing of this dead- 
ly product. The tax deductibility of to- 
bacco promotion would be ended and 
these funds would be saved. 

A loophole that allows estates valued 
above $10 million to elude taxation 
would be closed. 

The federal government allows min- 
ing companies to extract minerals 
from federally-owned lands at an ac- 
tual cost of pennies on the dollar. This 
special interest giveaway would be 
ended, saving taxpayers $750 million 
over the next five years. 

American citizens temporarily work- 
ing in foreign countries can earn up to 
$70,000 without paying any U.S. taxes. 
This unfair provision would be elimi- 
nated, bringing in an estimated $15.7 
billion over the next 5 years. 

A foreign tax credit that allows big 
oil and gas companies to escape paying 
their fair share for royalties would be 
limited. This common sense change 
would generate $3.1 billion over 5 years 
to reduce the debt our kids and 
grandkids will inherit. 

Increased Accountability. 

Tobacco companies hook 3,000 chil- 
dren a day on their deadly products. 
One in three of these kids will be sen- 
tenced to an early death. Tobacco com- 
panies should be held accountable. Ac- 
cordingly, a goal of reducing teen 
smoking by at least 15 percent each 
year would be set. If tobacco companies 
fail to meet this goal, they would have 
to pay a penalty. Such a system would 
generate approximately $6 billion this 
year and $20 billion over the next 5 
years. It would also significantly re- 
duce the number of young children who 
become addicted to tobacco. 

Mr. President, I urge my colleagues 
to review the provisions in this bill and 
look forward to moving forward next 
year on a fiscally responsible budget 
plan. 


By Mr. KOHL (for himself and 
Mr. FEINGOLD): 

S. 1960. A bill to provide for the ap- 
pointment of 1 additional Federal dis- 
trict judge for the eastern district of 
Wisconsin, and for other purposes; to 
the Committee on the Judiciary. 

THE FEDERAL JUDGESHIP FOR NORTHEASTERN 
WISCONSIN ACT 

Mr. KOHL. Mr. President, I rise 
today to introduce the Federal Judge- 
ship for Northeastern Wisconsin Act of 
1999. This bill would create one addi- 
tional judgeship in the eastern district 
of Wisconsin and seat it in Green Bay, 
at the center of a region in desperate 
need of a district court. Let me explain 
how an additional judgeship could al- 
leviate the stress that the current sys- 
tem places on business, law enforce- 
ment agents, witnesses, victims and in- 
dividual litigants in northeastern Wis- 
consin. 
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First, while the four full-time dis- 
trict court judges for the eastern dis- 
trict of Wisconsin currently preside in 
Milwaukee, for most litigants and wit- 
nesses in northeastern Wisconsin, Mil- 
waukee is well over 100 miles away. In 
fact, as the courts are currently ar- 
ranged, the northern portion of the 
eastern district is more remote from a 
Federal court than any other major 
population center, commercial or in- 
dustrial, in the United States. Thus, 
litigants and witnesses must incur sub- 
stantial costs in traveling from north- 
ern Wisconsin to Milwaukee—costs in 
terms of time, money, resources, and 
effort. Indeed, driving from Green Bay 
to Milwaukee takes nearly two hours 
each way. Add inclement weather or a 
departure point north of Green Bay— 
such as Oconto or Marinette—and often 
the driving time alone actually exceeds 
the amount of time witnesses spend 
testifying. 

Second, Mr. President, the few Wis- 
consin Federal judges serve a dis- 
proportionately large population. Last 
year, I commissioned a study by the 
General Accounting Office which re- 
vealed that Wisconsin Federal judges 
have to serve the highest population 
among all federal judges. Each sitting 
Federal judge in Wisconsin serves an 
average population of 859,966, while the 
remaining federal judges across the 
country—more than 650—serve less 
than half that number, with an average 
of 417,000 per judge. For example, while 
Louisiana has fewer residents than 
Wisconsin, it has 22 Federal judges, 
nearly four times as many as our state. 

Third, Mr. President, Federal crimes 
remain unacceptably high in north- 
eastern Wisconsin. These crimes range 
from bank robbery and kidnaping to 
Medicare and Medicaid fraud. However, 
without the appropriate judicial re- 
sources, a crackdown on Federal 
crimes in the upper part of the state 
will be made enormously more dif- 
ficult. Additionally, under current law, 
the Federal Government is required to 
prosecute all felonies committed by In- 
dians that occur on the Menominee 
Reservation. The reservation’s distance 
from the Federal prosecutors and 
courts—more than 150 miles—makes 
these prosecutions problematic. And 
because the Justice Department com- 
pensates attorneys, investigators and 
sometimes witnesses for travel ex- 
penses, the existing system costs all of 
us. Without an additional judge in 
Green Bay, the administration of jus- 
tice, as well as the public’s pocket- 
book, will suffer enormously. 

Fourth, many manufacturing and re- 
tail companies are located in north- 
eastern Wisconsin. These companies 
often require a Federal court to liti- 
gate complex price-fixing, contract, 
and liability disputes with out-of-State 
businesses. But the sad truth is that 
many of these legitimate cases are 
never even filed—precisely because the 
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northern part of the State lacks a Fed- 
eral court. Mr. President, this hurts 
businesses not only in Wisconsin, but 
across the Nation. 

Fifth, the creation of an additional 
judgeship in the Eastern District of 
Wisconsin is justified based on case- 
load. The Judicial Conference, the ad- 
ministrative and statistical arm of the 
Federal judiciary, makes biannual rec- 
ommendations to Congress regarding 
the necessity of additional judgeships 
using a system of weighted filings— 
that is, the total number of cases modi- 
fied by the average level of case com- 
plexity. In the Judicial Conference’s 
most recent recommendations, new po- 
sitions were justified where a district’s 
workload exceeded 435 weighted filings 
per judge. Such high caseloads are 
common in the eastern district of Wis- 
consin, peaking in 1996 with an over- 
whelming 453 weighted filings. On this 
basis, an additional judgeship for the 
eastern district of Wisconsin is war- 
ranted. 

Mr. President, our legislation is sim- 
ple, effective and straightforward. It 
creates an additional judgeship for the 
eastern district, requires that one 
judge hold court in Green Bay, and 
gives the chief judge of the eastern dis- 
trict flexibility to designate which 
judge holds court there. And this legis- 
lation would increase the number of 
Federal district judges in Wisconsin for 
the first time since 1978. During that 
period, nearly 150 new Federal district 
judgeships have been created nation- 
wide, but not a single one in Wisconsin. 

And don’t take my word for it, Mr. 
President, ask the people who would be 
most affected: since 1994, each and 
every sheriff and district attorney in 
northeastern Wisconsin has urged me 
to create a Federal district court in 
Green Bay. I ask unanimous consent 
that a letter from these law enforce- 
ment officials be included in the 
RECORD at the conclusion of my re- 
marks. I also ask unanimous consent 
that a letter from the U.S. Attorney 
for the eastern district of Wisconsin, 
Tom Schneider, also be included. This 
letter expressed the support of the en- 
tire Federal law enforcement commu- 
nity in Wisconsin—including the FBI, 
the DEA and the BATF—for the legis- 
lation we are introducing. They needed 
this additional judicial resource in 
1994, and certainly, Mr. President, that 
need has only increased over the last 
five years. 

Perhaps most important, the people 
of Green Bay also agree on the need for 
an additional Federal judge, as the en- 
dorsement of our proposal by the Green 
Bay Chamber of Commerce dem- 
onstrates. 

In conclusion, Mr. President, having 
a Federal judge in Green Bay will re- 
duce costs and inconvenience while in- 
creasing judicial efficiency. But most 
important, it will help ensure that jus- 
tice is more available and more afford- 


30609 


able to the people of northeastern Wis- 
consin. For these sensible reasons, I 
urge my colleagues to support this leg- 
islation, either separately or as part of 
an omnibus judgeship bill that I hope 
Congress will consider next session. 
The Judicial Conference has rec- 
ommended the creation of over 60 new 
judgeships, yet not one has been cre- 
ated since 1990. Should such a bill be 
considered, I will be right there to en- 
sure that Northeastern Wisconsin is in- 
cluded. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and addi- 
tional material be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1960 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal 
Judgeship for Northeastern Wisconsin Act of 
1999”. 

SEC. 2. ADDITIONAL FEDERAL DISTRICT JUDGE 


FOR THE EASTERN DISTRICT OF 
WISCONSIN. 

(a) IN GENERAL.—The President shall ap- 
point, by and with the advice and consent of 
the Senate, 1 additional district judge for the 
eastern district of Wisconsin. 

(b) TABLES.—In order that the table con- 
tained in section 133(a) of title 28, United 
States Code, reflects the change in the total 
number of permanent district judgeships au- 
thorized under subsection (a), such table is 
amended by amending the item relating to 
Wisconsin to read as follows: 


‘Wisconsin: 
SHIASGCOLN EEEE A E 5 
“WESTOP EEN 2, 


(c) HOLDING OF CoURT.—The chief judge of 
the eastern district of Wisconsin shall des- 
ignate 1 judge who shall hold court for such 
district in Green Bay, Wisconsin. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act, including such sums as may be nec- 
essary to provide appropriate space and fa- 
cilities for the judicial position created by 
this Act. 

AUGUST 8, 1994. 
U.S Senator HERB KOHL, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR KOHL: We are writing to 
urge your support for the creation of a Fed- 
eral District Court in Green Bay. The East- 
ern District of Wisconsin includes the 28 
eastern-most counties from Forest and Flor- 
ence Counties in the north to Kenosha and 
Walworth Counties in the south. 

Green Bay is central to the northern part 
of the district which includes approximately 
one third of the district’s population. Cur- 
rently, all Federal District Judges hold court 
in Milwaukee. 

A federal court in Green Bay would make 
federal proceedings much more accessible to 
the people of northern Wisconsin and would 
alleviate many problems for citizens and law 
enforcement. Travel time of 3 or 4 hours each 
way makes it difficult and expensive for wit- 
nesses and officers to go to court in Mil- 
waukee. Citizen witnesses are often reluc- 
tant to travel back and forth to Milwaukee. 
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It often takes a whole day to travel to come 
to court and testify for a few minutes. Any 
lengthy testimony requires an inconvenient 
and costly overnight stay in Milwaukee. 
Sending officers is costly and takes substan- 
tial amounts of travel time, thereby reduc- 
ing the number of officers available on the 
street. Many cases are simply never referred 
to federal court because of this cost and in- 
convenience. 

In some cases there is no alternative. For 
example, the Federal government has the ob- 
ligation to prosecute all felony offenses com- 
mitted by Indians on the Menominee Res- 
ervation. Yet the Reservation’s distance 
from the Federal Courts and prosecutors in 
Milwaukee poses serious problems. Imagine 
the District Attorney of Milwaukee being lo- 
cated in Keshena or Green Bay or Marinette 
and trying to coordinate witness interviews, 
case preparation, and testimony. 

As local law enforcement officials, we try 
to work closely with other local, state and 
federal agencies, and we believe establishing 
a Federal District Court in Green Bay will 
measurably enhance these efforts. Most im- 
portant, a Federal Court in Green Bay will 
make these courts substantially more acces- 
sible to the citizens who live here. 

We urge you to introduce and support leg- 
islation to create and fund an additional 
Federal District Court in Green Bay. 

Gary Robert Bruno, Shawano and Menom- 
inee County District Attorney. 

Jay Conley, Oconto County District Attor- 
ney. 

John DesJardins, Outagamie County Dis- 
trict Attorney. 

Douglas Drexler, Florence County District 
Attorney. 

Guy Dutcher, Waushara County District 
Attorney. 

E. James FitzGerald, Manitowoc County 
District Attorney. 

Kenneth Kratz, Calumet County District 
Attorney. 

Jackson Main, Jr., Kewaunee County Dis- 
trict Attorney. 

David Miron, Marinette County District 
Attorney. 

Joseph Paulas, Winnebago County District 
Attorney. 

Gary Schuster, Door County District At- 
torney. 

John Snider, Waupaca County District At- 
torney. 

Ralph Uttke, Langlade County District At- 
torney. 

Demetrio Verich, Forest County District 


Attorney. 

John Zakowski, Brown County District At- 
torney. 

William Aschenbrener, Shawano County 
Sheriff. 


Charles Brann, Door County Sheriff. 

Todd Chaney, Kewaunee County Sheriff. 

Michael Donart, Brown County Sheriff. 

Patrick Fox, Waushare County Sheriff. 

Bradley Gehring, Outagamie County Sher- 
iff. 

Daniel Gillis, Calumet County Sheriff. 

James Kanikula, Marinette County Sher- 
iff. 

Norman Knoll, Forest County Sheriff. 

Thomas Kocourek, Manitowoc County 
Sheriff. 

Robert Kraus, Winnebago County Sheriff. 

William Mork, Waupaca County Sheriff. 

Jeffrey Rickaby, Florence County Sheriff. 

David Steger, Langlade County Sheriff. 

Kenneth Woodworth, Oconto County Sher- 
iff. 

Richard Awonhopay, 
Tribal Police. 


Chief, Menominee 
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Richard Brey, Chief of Police, Manitowoc. 

Patrick Campbell, Chief of Police, 
Kaukauna. 

James Danforth, Chief of Police, Oneida 
Public Safety. 

Donald Forcey, Chief of Police, Neenah. 

David Gorski, Chief of Police, Appleton. 

Robert Langan, Chief of Police, Green Bay. 

Michael Lien, Chief of Police, Two Rivers. 

Mike Nordin, Chief of Police, Sturgeon 
Bay. 

Patrick Ravet, Chief of Police, Marinette. 

Robert Stanke, Chief of Police, Menasha. 

Don Thaves, Chief of Police, Shawano. 

James Thorne, Chief of Police, Oshkosh. 

U.S. DEPARTMENT OF JUSTICE, 
Milwaukee, WI, August 9, 1994. 
To: The District Attorney’s, Sheriffs and Po- 
lice Chiefs Urging the Creation of a Fed- 
eral District Court in Green Bay. 
From: Thomas P. Schneider, United States 
Attorney, Eastern District of Wisconsin. 

Thank you for your letter of August 8, 1994, 
urging the creation of a Federal District 
Court in Green Bay. You point out a number 
of facts in your letter: 

(1) Although 1/3 of the population of the 
Eastern District of Wisconsin is in the north- 
ern part of the district, all of the Federal 
District Courts are located in Milwaukee. 

(2) A federal court in Green Bay would be 
more accessible to the people of northern 
Wisconsin. It would substantially reduce wit- 
ness travel time and expenses, and it would 
make federal court more accessible and less 
costly for local law enforcement agencies. 

(8) The federal government has exclusive 
jurisdiction over most felonies committed on 
the Menominee Reservation, located ap- 
proximately 3 hours from Milwaukee. The 
distance to Milwaukee is a particular prob- 
lem for victims, witnesses, and officers from 
the Reservation. 

I have discussed this proposal with the 
chiefs of the federal law enforcement agen- 
cies in the Eastern District of Wisconsin, in- 
cluding the Federal Bureau of Investigation, 
Federal Drug Enforcement Administration, 
Bureau of Alcohol, Tobacco and Firearms, 
Secret Service, U.S. Marshal, U.S. Customs 
Service, and Internal Revenue Service- 
Criminal Investigation Division. All express 
support for such a court and give additional 
reasons why it is needed. 

Over the past several years, the FBI, DEA, 
and IRS have initiated a substantial number 
of investigations in the northern half of the 
district. In preparation for indictments and 
trials, and when needed to testify before the 
Grand Jury or in court, officers regularly 
travel to Milwaukee. Each trip requires 4 to 
6 hours of round trip travel per day, plus the 
actual time in court. In other words, the 
agencies’ already scarce resources are se- 
verely taxed. Several federal agencies report 
that many cases which are appropriate for 
prosecution are simply not charged federally 
because local law enforcement agencies do 
not have the resources to bring these cases 
and officers back and forth to Milwaukee. 

Nevertheless, there have been a substantial 
number of successful federal investigations 
and prosecutions from the Fox Valley area 
and other parts of the Northern District of 
Wisconsin including major drug organiza- 
tions, bank frauds, tax cases, and weapons 
cases. 

It is interesting to note that the U.S. 
Bankruptcy Court in the Eastern District of 
Wisconsin holds hearings in Green Bay, 
Manitowoc, and Oshkosh, all in the northern 
half of the district. For the past four years 
approximately 29 percent of all bankruptcy 
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filings in the district were in these three lo- 
cations. 

In addition, we continue to prosecute most 
felonies committed on the Menominee Res- 
ervation. Yet, the Reservation’s distance 
from the federal courts in Milwaukee poses 
serious problems. A federal court in Green 
Bay is critically important if the federal 
government is to live up to its moral and 
legal obligation to enforce the law on the 
Reservation. 

In summary, I appreciate and understand 
your concerns and I join you in urging the 
creation of a Federal District Court in Green 
Bay. 

THOMAS P. SCHNEIDER, 
United States Attorney. 
Eastern District of Wisconsin. 


By Mr. JOHNSON (for himself, 
Mr. KERREY, and Mr. 
WELLSTONE): 


S. 1961. A bill to amend the Food Se- 
curity Act of 1985 to expand the num- 
ber of acres authorized for inclusion in 
the conservation reserve; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

THE CONSERVATION RESERVE PROGRAM 

ACREAGE EXPANSION ACT 
e Mr. JOHNSON. Mr. President, I rise 
today to introduce legislation which 
would increase the acreage cap cur- 
rently in place for the Conservation 
Reserve Program (CRP) under the 
United States Department of Agri- 
culture (USDA). 

CRP continues to be a popular alter- 
native for landowners who wish to take 
a portion of their land out of produc- 
tion for conservation purposes. While 
the program serves a multitude of ben- 
eficial purposes, there are items of the 
program that we must continue to 
work on in Congress. As a start, I am 
introducing companion legislation to 
Congressman COLLIN PETERSON’s (D- 
MN) bill in the House to increase the 
acreage allotted in CRP up to 45 mil- 
lion acres. 

CRP has undergone significant 
changes as a result of the 1996 Farm 
Bill. Wildlife benefits provided by cer- 
tain grass species and conservation 
practices are now heavily emphasized 
in the Environmental Benefits Index 
(EBI) which sets forth eligibility into 
the program. While many of these 
changes have been welcomed because of 
the favorable effect they have on con- 
servation and the environment, I have 
some concerns with certain require- 
ments farmers face in relation to the 
EBI requirements. 

First, producers with existing CRP 
contracts that have tracts of land ac- 
cepted for re-enrollment into CRP have 
indicated that in certain cases, they 
were required to plow under at least 
half of the existing grass stand on 
those tracts in order to plant new grass 
seeds to meet the EBI criteria. Those 
participants are concerned this may 
lead to soil erosion instead of soil con- 
servation on tracts that are already 
highly erodible because plowing up half 
of grass stand exposes that land to the 
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unpredictable forces of weather. More- 
over, it often requires more than one 
growing season for new grass species to 
take root and establish adequate cover 
in order to protect habitat. That said, 
both producers and conservationists 
have expressed concern to me that this 
requirement may place habitat protec- 
tion in a precarious position in some 
instances. Finally, the costs of seed va- 
rieties called for in the EBI, especially 
for native grass species, have sky- 
rocketed to a point here it is often- 
times cost-prohibitive for producers to 
meet the requirements of establishing 
a new grass stand. These and other 
matters I plan to address with the 
input of all interested parties as we 
proceed with the legislation. 

However, on the whole CRP remains 
a very popular program in my home 
state of South Dakota and across the 
country. During the twelve signups 
held between 1986 and 1992, 36.4 million 
acres were enrolled in CRP. USDA esti- 
mates that the average erosion rate on 
enrolled acres was reduced from 21 to 
less than 2 tons per acre per year. Re- 
tiring these lands also expanded wild- 
life habitat, enhanced water quality, 
and restored soil. The annual value of 
these benefits has been estimated from 
less than $1 billion to more than $1.5 
billion; some estimates of these bene- 
fits approach or exceed annual costs, 
especially in areas of heavy participa- 
tion. While major changes cannot 
occur to CRP until we undertake a re- 
newed effort to change the Farm Bill, I 
am hopeful that Congress reconsider 
the current Farm Bill in 2000. 

In addition to supporting CRP, I have 
co-sponsored S. 1426, the Conservation 
Security Act of 1999. This bill creates a 
voluntary incentive program to en- 
courage conservation activities by 
landowners. This bill includes a variety 
of solid conservation practices that 
landowners may choose from in order 
to qualify for certain incentives. Some 
of the conservation practices include 
conservation tillage, runoff control, 
buffer strips, wetland restoration, and 
wildlife management. 

I believe the Conservation Security 
Act is a strong piece of legislation that 
would benefit agriculture producers, 
wildlife, and the environment. I will 
continue to support and work with 
Senator HARKIN in seeing this legisla- 
tion move forward.e 


By Mr. ASHCROFT: 

S. 1962. A bill to amend the Congres- 
sional Budget Act of 1974 to protect So- 
cial Security and Medicare surpluses 
through strengthened budgetary en- 
forcement mechanisms; to the Com- 
mittee on the Budget and the Com- 
mittee on Governmental Affairs, joint- 
ly, pursuant to the order of August 4, 
1977, with instructions that if one Com- 
mittee reports, the other Committee 
have 30 days to report or be discharged. 
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THE SOCIAL SECURITY AND MEDICARE SAFE 
DEPOSIT BOX ACT 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1962 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Social Secu- 
rity and Medicare Safe Deposit Box Act of 
1999”. 

SEC. 2. PROTECTION OF SOCIAL SECURITY AND 
MEDICARE SURPLUSES. 

(a) MEDICARE SURPLUSES OFF-BUDGET.— 
Notwithstanding any other provision of law, 
the net surplus of any trust fund for part A 
of Medicare shall not be counted as a net 
surplus for purposes of— 

(1) the budget of the United States Govern- 
ment as submitted by the President; 

(2) the congressional budget; or 

(3) the Balanced Budget and Emergency 
Deficit Control Act of 1985. 

(b) POINTS OF ORDER TO PROTECT SOCIAL 
SECURITY AND MEDICARE SURPLUSES.—Sec- 
tion 312 of the Congressional Budget Act of 
1974 is amended by adding at the end the fol- 
lowing new subsection: 

"(ei POINTS OF ORDER TO PROTECT SOCIAL 
SECURITY AND MEDICARE SURPLUSES.— 

“(1) CONCURRENT RESOLUTIONS ON THE BUDG- 
ET.—It shall not be in order in the House of 
Representatives or the Senate to consider 
any concurrent resolution on the budget, or 
conference report thereon or amendment 
thereto, that would set forth an on-budget 
deficit for any fiscal year. 

‘(2) SUBSEQUENT LEGISLATION.—It shall not 
be in order in the House of Representatives 
or the Senate to consider any bill, joint reso- 
lution, amendment, motion, or conference 
report if— 

“(A) the enactment of that bill or resolu- 
tion as reported; 

‘“(B) the adoption and enactment of that 
amendment; or 

“(C) the enactment of that bill or resolu- 
tion in the form recommended in that con- 
ference report, 


would cause or increase an on-budget deficit 
for any fiscal year. 

‘(3) DEFINITION.—For purposes of this sec- 
tion, the term ‘on-budget deficit’, when ap- 
plied to a fiscal year, means the deficit in 
the budget as set forth in the most recently 
agreed to concurrent resolution on the budg- 
et pursuant to section 301(a)(38) for that fiscal 
year.’’. 

(c) CONTENT OF CONCURRENT RESOLUTION ON 
THE BUDGET.—Section 301(a) of the Congres- 
sional Budget Act of 1974 is amended— 

(1) by redesignating paragraphs (6) and (7) 
as paragraphs (7) and (8), respectively; and 

(2) by inserting after paragraph (5) the fol- 
lowing new paragraph: 

“(6) the receipts, outlays, and surplus or 
deficit in the Federal Old-Age and Survivors 
Insurance Trust Fund and the Federal Dis- 
ability Insurance Trust Fund, combined, es- 
tablished by title II of the Social Security 
Act;’’. 

(d) SUPER MAJORITY REQUIREMENT.— 

(1) POINT OF ORDER.—Section 904(c)(1) of 
the Congressional Budget Act of 1974 is 
amended by inserting ‘‘312(g),’’ after 
**310(d)(2),’’. 

(2) WAIVER.—Section 904(d)(2) of the Con- 
gressional Budget Act of 1974 is amended by 
inserting ‘‘312(g),’’ after ‘‘310(d)(2),”’. 
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SEC. 4. PROTECTION OF SOCIAL SECURITY AND 
MEDICARE SURPLUSES. 
(a) IN GENERAL.—Chapter 11 of subtitle II 
of title 31, United States Code, is amended by 
adding before section 1101 the following: 


“$1100. Protection of social security and 
medicare surpluses 

“The budget of the United States Govern- 
ment submitted by the President under this 
chapter shall not recommend an on-budget 
deficit for any fiscal year covered by that 
budget.’’. 

(b) CHAPTER ANALYSIS.—The chapter anal- 
ysis for chapter 11 of title 31, United States 
Code, is amended by inserting before the 
item for section 1101 the following: 

“1100. Protection of Social Security and 
Medicare Surpluses.’’. 
SEC. 5. EFFECTIVE DATE. 

This Act shall take effect upon the date of 
its enactment and the amendments made by 
this Act shall apply to fiscal year 2001 and 
subsequent fiscal years. 


By Mr. McCAIN: 

S. 1963. A bill to authorize a study of 
alternatives to the current manage- 
ment of certain Federal lands in Ari- 
zona; to the Committee on Energy and 
Natural Resources. 

ALTERNATIAVE LAND MANAGEMENT STUDY FOR 
THE BARRY GOLDWATER MILITARY TRAINING 
RANGE 

e Mr. McCAIN. Mr. President, I rise 

today to introduce legislation that will 

require a comprehensive study of alter- 
native land management options for 
areas comprising the Barry Goldwater 
military training range and Organ Pipe 

National Monument in Arizona. 

Earlier this year, the Congress final- 
ized the Department of Defense Au- 
thorization Act for fiscal year 2000 
which included language to renew a 
land-withdrawal for the Barry Gold- 
water training range for an additional 
twenty-five years to the year 2024. The 
final proposal transferred land manage- 
ment of the natural and cultural re- 
sources within the range to the Air 
Force and the Navy, a decision that 
was fully supported by both the Inte- 
rior Department and the President’s 
Council on Environmental Quality. 

In practical effect, the Air Force and 
Marine Corps have been performing the 
management functions at the Gold- 
water range for many years, and doing 
a very good job of it, according to most 
observers. In fact, the Department of 
Defense already dedicates significant 
resources to land and natural resource 
management of the Range. The deci- 
sion to formally transfer management 
recognizes the superior fiscal and man- 
power resources available to the mili- 
tary Services, who also have the most 
compelling interest in maintaining fu- 
ture training access to the range, 
which can only be accomplished by ef- 
fectively addressing environmental 
concerns regarding its use. 

During consideration of the legisla- 
tive environmental impact statements 
and subsequent renewal proposals, no 
one disagreed that essential military 
training should continue on the range. 


30612 


However, several environmental groups 
registered concerns about the Adminis- 
tration’s proposal for DOD manage- 
ment of the Range and expressed their 
fears that the military Services would 
be inappropriate and ineffective nat- 
ural resources managers. I took per- 
sonal interest in these expressed con- 
cerns and advocated for the strongest 
possible language in the final with- 
drawal bill to redress any potential 
problems should the land management 
of these areas ever be jeopardized under 
primary military authority. 

However, in response to continuing 
apprehension about proper land man- 
agement in the newly passed with- 
drawal package, I worked with the con- 
cerned individuals to develop language 
directing the Department of the Inte- 
rior to study and make recommenda- 
tions for alternative land management 
scenarios for the range. Such a com- 
prehensive study would provide infor- 
mation to guide the Administration 
and the Congress in taking appropriate 
future action to ensure that the cul- 
tural and natural resources on the 
range will continue to be preserved and 
protected in future years. 

Although I was unable to convince 
my colleagues that studying various 
land management options should be 
added to the Defense authorization 
package, I am continuing to explore 
appropriate land management options 
for the long-term. I do so because it is 
important that we assure that the best 
possible protection will be provided to 
the unique natural and cultural re- 
sources of these areas, consistent with 
the primary purpose of the range. 

While the Barry Goldwater Range 
will continue to serve its vital purpose, 
we have an obligation to ensure proper 
stewardship of our natural resources. 
This study will provide us with the 
critical information necessary to fulfill 
that obligation. Once an alternative 
management study is completed, I will 
ensure that any recommendations for 
improved management of the Gold- 
water Range are considered and acted 
on, as necessary, by the Congress. 

I strongly urge my colleagues to 
work with me to pass this legislation 
to ensure that the Goldwater Range is 
managed by the agency most qualified 
to protect the public’s interest and pre- 
serve the precious land and natural re- 
sources of these pristine areas for fu- 
ture generations.e 


By Mrs. FEINSTEIN (for herself 
and Mrs. BOXER): 

S. 1964. A bill to designate the United 
States Post Office located at 14071 Pey- 
ton Drive in Chino Hills, California, as 
the Joseph Ileto Post Office; to the 
Committee on Governmental Affairs. 

DESIGNATION OF THE JOSEPH ILETO POST 
OFFICE 

Mrs. FEINSTEIN. Mr. President, 
today I am pleased to be joined by Sen- 
ator BOXER in introducing a bill to des- 
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ignate the United States Post Office lo- 
cated at 14071 Peyton Drive in Chino 
Hills, California, as the ‘‘Joseph Ileto 
Post Office.” This post office would be 
designated in memory and in celebra- 
tion of the life of Joseph Santos Ileto, 
the Filipino American postal worker 
who was brutally gunned down during 
his postal route in August by Buford 
Furrow, Jr., a white supremacist. Only 
hours earlier, this same assailant 
opened fire on the North Valley Jewish 
Community Center, wounding three 
young children, one teenager, and one 
elderly woman. 

Joseph Ileto touched many lives. He 
was a kind-hearted, intelligent man 
who gave so much to those he loved 
and even to those he did not know. He 
was known for his unselfishness and his 
willingness to give a helping hand to 
anyone in need. In fact, the day Joseph 
Ileto was killed, he was filling in for 
another mail carrier, as he had done so 
many times before. His life and death 
exemplify the ultimate sacrifice of 
public service, which we too often take 
for granted. As a U.S. Postal Service 
employee, he served our nation with 
honor and dignity and died doing his 
job. 

My heart goes out to the Ileto fam- 
ily, who is grieving over the death of 
their son, brother, and friend. Despite 
the sadness of their loss, they can be 
proud that the life and spirit of Joseph 
Ileto lives on. His death only confirms 
the urgency in which we as a commu- 
nity must take a strong stand against 
hate crimes and racism. The number of 
hate crimes in the U.S. has increased 
during the last five years, and the time 
is now to have dialogue and pass mean- 
ingful legislation to address this issue. 
As a first step, it is my hope that we 
can expedite passage this bill, to re- 
member and honor the life of Joseph 
Tleto. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1964 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION 

POST OFFICE. 

The United States Post Office located at 
14071 Peyton Drive in Chino Hills, California, 
shall be known and designated as the ‘‘Jo- 
seph Ileto Post Office’’. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the post office referred to in 
section 1 shall be deemed to be a reference to 
the Joseph Ileto Post Office. 


OF JOSEPH ILETO 


By Mr. DOMENICI (for himself 

and Mr. BINGAMAN): 
S. 1965. A bill to direct the Secretary 
of the Interior, the Bureau of Reclama- 
tion, to conduct a feasibility study on 
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the Jicarilla Apache Reservation in the 

State of New Mexico, and for other pur- 

poses; to the Committee on Energy and 

Natural Resources. 

LEGISLATION AUTHORIZING THE BUREAU OF REC- 
LAMATION TO CONDUCT A FEASIBILITY STUDY 
REGARDING WATER SUPPLY TO THE JICARILLA 
APACHE INDIAN RESERVATION IN NEW MEXICO 
Mr. DOMENICI. Mr. President, I am 

pleased to be joined by Senator BINGA- 
MAN in introducing legislation author- 
izing the Bureau of Reclamation to 
conduct a feasibility study regarding 
water supply on the Jicarilla Apache 
Indian Reservation in New Mexico. 
There are major deficiencies with re- 
gard to safe water supplies for resi- 
dents of the Jicarilla Apache Reserva- 
tion, since the federally owned munic- 
ipal water system is severely dilapi- 
dated. 

The United States has a trust respon- 
sibility to ensure that adequate and 
safe water supplies are available to 
meet the economic, environmental, 
water supply, and public health needs 
of the Jicarilla Apache Indian Reserva- 
tion . Today, the House of Representa- 
tives passed identical legislation to 
help resolve this problem. 

The Jicarilla Apache Tribe is a feder- 
ally recognized Indian nation in north- 
ern New Mexico, with over 3,000 citi- 
zens. In the 1920s, the Bureau of Indian 
Affairs (BIA) constructed a water deliv- 
ery system to serve federal facilities on 
the Reservation. In the 1960s, the sys- 
tem was extended to serve tribal facili- 
ties and members, but for the last 20 
years this federal owned and operated 
water system has been deteriorating 
due to inadequate federal funding for 
regular maintenance and improve- 
ments. 

No capital improvements have been 
made to the system for at least ten 
years. Currently, the system is not in 
compliance with Federal safe drinking 
water standards or pollutant discharge 
standards. 

In October of 1988, the inlet system 
collapsed and caused a devastating 
five-day water outage on the Reserva- 
tion. That catastrophe required emer- 
gency assistance from the National 
Guard. A home burned to the ground 
without necessary water to fight the 
fire. After that experience, the Tribe 
expended its own funds to make some 
repairs, and began a large-scale evalua- 
tion of the system. The Tribe has dis- 
covered serious problems with the sys- 
tem. 

Line breaks are common and fre- 
quent, and existing supply facilities are 
near or at maximum capacity. The 
Jicarilla Apaches have had to ration 
water for the last seven summers. 

According to a recent EPA report, 
the water system on the Jicarilla Res- 
ervation is the third worst system op- 
erating in a six-state region. In addi- 
tion to being out of compliance with 
federal drinking water standards, the 
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sewage plant has been operating with- 
out a federal discharge permit, expos- 
ing the BIA to fines up to $25,000 per 
day. 

Sewage lagoons are operating at 200% 


capacity, and wastewater spillage 
threatens not only the Jicarilla 
Apaches, but down-stream commu- 


nities in New Mexico and beyond. The 
Jicarilla Apache Tribal Council has en- 
acted a resolution declaring a state of 
emergency due to the continued oper- 
ation of these unsafe water systems. 

The Tribe has been forced to expend 
their own funds due to the serious 
health threats posed by the unsafe sys- 
tem. In addition to the severe health 
threats that these systems pose, their 
inadequate and unsafe condition has 
virtually suspended social and eco- 
nomic development on the Reservation. 

The water deficiencies have forced 
the Tribe to place a moratorium on 
new projects, including housing, 
school, senior center, post office, and 
health care facility construction. 
These projects cannot be completed, 
even though many are already funded, 
because the existing infrastructure 
cannot support any further develop- 
ment. While the federal government is 
entirely responsible to maintain and 
operate the federal water systems 
which serve the Reservation, the BIA 
lacks the resources improve the sys- 
tem. 

The water system on the Jicarilla 
Apache Reservation is one of only two 
or three such systems still being main- 
tained by the BIA. The BIA does not 
even own equipment necessary for rou- 
tine sewer cleaning. While the BIA has 
continued federal responsibility for 
these systems, BIA no longer budgets 
for water delivery systems. 

In fact, Kevin Gover of the BIA re- 
ferred the Tribe to the Bureau of Rec- 
lamation for assistance. The Bureau of 
Reclamation has the needed expertise 
to help, having experience in providing 
water to Native Americans through ir- 
rigation projects, as well as providing 
water supplies to other rural commu- 
nities. 

The Tribe wants to eventually own 
and operate the water system, and 
wishes to enter into a relationship with 
the Bureau of Reclamation for comple- 
tion of rehabilitation of this project. 
This legislation will allow the Bureau 
of Reclamation to conduct a feasibility 
study to determine the best method for 
developing a safe and adequate munic- 
ipal, rural, and industrial water supply 
for the residents of the Jicarilla 
Apache Indian Reservation in the State 
of New Mexico. 

We want to help the Jicarilla 
Apaches end their water crisis, and se- 
cure congressional authorization for 
the necessary studies the Bureau of 
Reclamation has the expertise to con- 
duct. I ask unanimous consent that our 
proposed legislation and the Jicarilla 
Apache Counsel Resolution be printed 
in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1965 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

Congress finds that— 

(1) there are major deficiencies with regard 
to adequate and sufficient water supplies 
available to resident of the Jicarilla Apache 
Reservation in the State of New Mexico. 

(2) the existing municipal water system 
that serves the Jicarilla Apache Reservation 
is under the ownership and control of the Bu- 
reau of Indian Affairs and is outdated, dilapi- 
dated, and cannot adequately and safely 
serve the existing and future growth needs of 
the Jicarilla Apache Tribe; 

(3) the federally owned municipal water 
system on the Jicarilla Apache Reservation 
has been unable to meet the minimum Fed- 
eral water requirements necessary for dis- 
charging wastewater into a public water- 
course and has been operating without a 
Federal discharge permit; 

(4) the federally owned municipal water 
system that serves the Jicarilla Apache Res- 
ervation has been cited by the United States 
Environmental Protection Agency for viola- 
tions of Federal safe drinking standards and 
poses a threat to public health and safety 
both on and off the Jicarilla Apache Reserva- 
tion; 

(5) the lack of reliable supplies of potable 
water impedes economic development and 
has detrimental effects on the quality of life 
and economic self-sufficiency of the Jicarilla 
Apache Tribe; 

(6) due to the severe health threats and im- 
pediments to economic development, the 
Jicarilla Apache Tribe has authorized and 
expended $4,500,000 of tribal funds for the re- 
pair and replacement of the municipal water 
system on the Jicarilla Apache Reservation; 
and 

(7) the United States has a trust responsi- 
bility to ensure that adequate and safe water 
supplies are available to meet the economic, 
environmental, water supply, and public 
health needs of the Jicarilla Apache Indian 
Reservation. 

SEC. 2. AUTHORIZATION. 

(a) AUTHORIZATION.—Pursuant to reclama- 
tion laws, the Secretary of the Interior, 
through the Bureau of Reclamation and in 
consultation and cooperation with the 
Jicarilla Apache Tribe, shall conduct a feasi- 
bility study to determine the most feasible 
method of developing a safe and adequate 
municipal, rural, and industrial water supply 
for the residents of the Jicarilla Apache In- 
dian Reservation in the State of New Mexico. 

(b) REPORT.—Not later than 1 year after 
funds are appropriated to carry out this Act, 
the Secretary of the Interior shall transmit 
to Congress a report containing the results 
of the feasibility study required by sub- 
section (a). 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$200,000 to carry out this Act. 

THE JICARILLA APACHE TRIBE—RESOLUTION 

No. 99-R-314-06 


Whereas, the Jicarilla Apache Tribe is a 
federally recognized Indian tribe organized 
under Section 17 of the Indian Reorganiza- 
tion Act of 1934, 25 U.S.C. § 476 (1988); and 

Whereas, the inherent powers of the 
Jicarilla Apache Tribe are vested in the 
Jicarilla Apache Tribal Council pursuant to 
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Article XI, Section 1 of the Revised Constitu- 
tion of the Jicarilla Apache Tribe; and 

Whereas, the Jicarilla Apache Tribal Coun- 
cil is authorized by Article XI, Section I(d) 
of the Revised Constitution of the Jicarilla 
Apache Tribe to enact ordinances to promote 
the peace, safety, property, health and gen- 
eral welfare of the people of the Reservation 
and is authorized by Article X of the Revised 
Constitution to enact ordinances and resolu- 
tions on matters of permanent interest to 
the members of the tribe and on matters re- 
lating to particular individuals, officials or 
circumstances; and 

Whereas, the Jicarilla Apache Tribal Coun- 
cil has the power to authorize tribal officials 
to act on its behalf for regulatory and other 
purposes; and 

Whereas, the lack of adequate and safe 
drinking water facilities on the Jicarilla 
Apache Reservation leads to serious health 
problems among tribal members and other 
residents of the Reservation, such as early 
loss of life and morbidity and diseases; and 

Whereas, the current water treatment 
plant, water delivery infrastructure and sew- 
age systems that serve the Jicarilla Apache 
Reservation are owned and operated by the 
United States, through the Jicarilla Agency 
Bureau of Indian Affairs (“BIA”); and 

Whereas, the Federal Government has a 
trust responsibility to provide safe drinking 
water to the Jicarilla Apache people and the 
United States has failed to carry out this re- 
sponsibility by not providing the BIA ade- 
quate resources to properly maintain and op- 
erate the water systems; 

Whereas, in October 1998, due to the lack of 
adequate Federal resources to properly 
maintain and operate the water systems, the 
inlet system, which diverts water from the 
Navajo River, collapsed causing a cata- 
strophic five-day water outage on the 
Jicarilla Apache Reservation, which neces- 
sitated emergency relief by the National 
Guard; and 

Whereas, the Jicarilla Apache Tribe 
worked around the clock to restore water 
and expended tribal funds to do so, and as a 
result of the water outage, the Jicarilla 
Apache Tribe began investigating and evalu- 
ating the operation of the water systems and 
discovered numerous additional problems; 
and 

Whereas, the water treatment plant, which 
treats water diverted from the Navajo River 
prior to being released for public consump- 
tion in Dulce, New Mexico, has been the sub- 
ject of various notices of environmental non- 
compliance by the United States Environ- 
mental Protection Agency (“EPA”); 

Whereas, the sewage facilities that serve 
the Jicarilla Apache Reservation are not in 
compliance with Federal law and are oper- 
ating without a federal discharge permit, 
which exposes the BIA to fines up to $25,000 
a day, and to meet the national require- 
ments, a new waste water plant must be con- 
structed; and 

Whereas, although the Federal Govern- 
ment is responsible for maintaining and op- 
erating its own water systems that serve the 
Reservation, the Tribe has been forced to 
take action out of its own funds due to the 
serious health threats the these deficient 
and unsafe systems have on the people with- 
in and near the Reservation; and 

Whereas, based on the analysis and rec- 
ommendation of the Tribe’s engineers and 
consultants, the Tribal Council has author- 
ized the construction of a new inlet system, 
waste water treatment plant, and sewage fa- 
cilities and the upgrade and rehabilitation of 
the water delivery infrastructure; and 
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Whereas, Congress amended the Safe 
Drinking Water Act, in 1996 and found, 
among other things, that: 

(1) safe drinking water is essential to the 
protection of public health; 

(2) because the requirements of the Safe 
Drinking Water Act (42 U.S.C. 300f et seq.) 
now exceed the financial and technical ca- 
pacity of some public water systems, espe- 
cially many small public water systems, the 
Federal Government needs to provide assist- 
ance to communities to help the commu- 
nities meet Federal drinking water require- 
ments; 

(3) more effective protection of public 
health requires prevention of drinking water 
contamination through well-trained system 
operators, water systems with adequate 
managerial, technical and financial capacity 
and enhanced protection of source waters of 
public water systems; 

(4) compliance with the requirements of 
the Safe Drinking Water Act continues to be 
a concern at public water systems experi- 
encing technical and financial limitations 
and Federal, State and local governments 
need more resources and more effective au- 
thority to attain the objectives of the Safe 
Drinking Water Act; 

(5) Federal health services to maintain and 
improve the health of the Indians are con- 
sistent with and required by the Federal 
Government’s trust relationship with the 
American Indian people; 

Whereas, the repair and replacement au- 
thorization by the Tribal Council is con- 
sistent with the Congressional purposes of 
ensuring safe drinking water to the public; 
and 

Whereas, Indian tribes are recognized as 
domestic nations under the protection of the 
United States Government and possessed 
with the inherent powers of government; and 

Whereas, pursuant to the Federal trust re- 
lationship between the Federal government 
and Indian tribes arising from the United 
States Constitution, United States Supreme 
Court caselaw, numerous treaties, statutes, 
and regulations, the Federal government had 
fiduciary duties to Indian tribes to protect 
tribal self-government and to provide and en- 
sure adequate and safe drinking water; and 

Whereas, in accordance with the Federal 
policy of Indian Self-Determination, the 
Federal government has pledged to assist In- 
dian tribes in making reservations perma- 
nent homes from Indian people; and 

Whereas, The Federal Indian policy of Self- 
Determination and the Federal trust respon- 
sibility to Indian tribes requires that the 
Federal government conduct government-to- 
government consultations with Indian tribes 
on matters affecting tribal interests and to 
promote tribal economic development, tribal 
governments, tribal self-sufficiency, which 
includes proper and adequate and safe drink- 
ing water facilities. 

Now, Therefore, Be It Resolved, by the 
Tribal Council of the Jicarilla Apache Tribe 
that the Tribal Council hereby declares that 
the Jicarilla Apache Reservation is in a 
state of critical emergency due to the con- 
tinued operation of the unsafe water systems 
that serve the Jicarilla Apache Reservation. 

Be It Further Resolved, by the Tribal 
Council of the Jicarilla Apache Tribe that 
the Tribal Council, hereby authorizes the 
Vice-President and his staff to do all acts 
immediate and necessary to address this 
emergency, including but not limited to, 
executing contracts, consulting on a govern- 
ment-to-government basis with Congres- 
sional members and the Executive Branch, 
including the Federal agencies and the White 
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House and lobbying for congressional appro- 
priations. 

And Be It Further Resolved, by the Tribal 
Council of the Jicarilla Apache Tribe that 
the Jicarilla Apache Tribe calls upon the 
United States Congress and the United 
States Department of Interior’s Bureau of 
Indian Affairs and Bureau of Reclamation, 
the Department of Health and Human Serv- 
ices and the United States Environmental 
Protection Agency, to exercise their Federal 
Trust Responsibility and work with the 
Jicarilla Apache Tribe on a government-to- 
government basis to address this emergency. 


By Mr. COCHRAN (for himself 
and Mr. LOTT): 

S. 1967. A bill to make technical cor- 
rections to the status of certain land 
held in trust for the Mississippi Band 
of Choctaw Indians, to take certain 
land into trust for that Band, and for 
other purposes; to the Committee on 
Indian Affairs. 

MISSISSIPPI BAND OF CHOCTAW INDIANS 

e Mr. COCHRAN. Mr. President, today 
I am introducing a bill to make tech- 
nical corrections to the status of cer- 
tain land held in trust for the Mis- 
sissippi Band of Choctaw Indians, and 
to take certain land into trust for the 
Band. 

Mr. President, the lands involved in 
this bill are lands currently owned by 
the tribe. Over the last 20 years, the 
tribe has attempted to transfer the 
land to reservation land, through the 
regular processes of the Department of 
Interior and the Bureau of Indian Af- 
fairs. The land transfer applications 
have the support of the State of Mis- 
sissippi and the local neighboring gov- 
ernments. 

Countless times over the years, the 
tribe has been told by the Department 
that land transfer applications have 
been lost and that action would occur 
soon. 

Housing, a school and a medical clin- 
ic are among the construction plans 
that are detained because of the inac- 
tion by the Department and BIA. Mr. 
President, this tribe is simply out of 
time. The school waiting to be replaced 
has over two pages of safety violations 
from the BIA. The medical clinic will 
not pass its next inspection. Thousands 
of Mississippi Choctaw citizens have 
substandard living conditions because 
of the lack of available housing. 

Mr. President, the Choctaws are held 
up as the best example of self deter- 
mination. Yet, the federal government 
seems determined to throw obstacles in 
the course of their success. The history 
of these land acquisition applications 
and the treatment of the tribe is intol- 
erable. 

The Congressional Budget Office has 
reviewed the bill and advises it has no 
budgetary impact. I urge the Senate to 
pass this bill.e 


By Mr. CRAIG (for himself, Mr. 
MURKOWSKI, and Mr. THOMAS): 

S. 1969. A bill to provide for improved 

management of, and increases account- 
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ability for, outfitted activities by 
which the public gains access to and 
occupancy and use of Federal land, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 

THE OUTFITTER POLICY ACT OF 1999 

Mr. CRAIG. Mr. President, I am 
pleased to introduce today in conjunc- 
tion with my colleagues Senator MUR- 
KOWSKI and Senator THOMAS the Out- 
fitter Policy Act of 1999. 

This legislation is very similar to 
legislation I introduced in the past 
congress. As that legislation did, this 
bill would put into law many of the 
management practices by which fed- 
eral land management agencies have 
successfully managed the outfitter and 
guide industry on National Forests, 
National Parks and other federal lands 
over many decades. 

The bill recognizes that many Ameri- 
cans want and seek out the skills and 
experience of commercial outfitters 
and guides to help them enjoy a safe 
and pleasant journey through our for- 
ests and deserts and over the rivers and 
lakes that are the spectacular destina- 
tions for many visitors to our federal 
lands. 

The Outfitter Policy Act would as- 
sure the public continued opportunities 
for reasonable and safe access to the 
special areas found throughout our 
public lands. It establishes high stand- 
ards that will be met for the health and 
welfare of visitors who choose outfitted 
services. It will help guarantee that 
quality professional services. It will 
help guarantee that will be available 
for their recreational and educational 
experiences on federal land. 

This legislation is needed because the 
management of outfitting and guiding 
services by this Administration had 
created problems that threaten to de- 
stabilize many of these typically small, 
independent outfitter and guide busi- 
nesses. In addressing these problems, 
this legislation relies heavily on prac- 
tices that have historically worked 
well for outfitters, visitors, and other 
users groups, as well as for federal land 
managers in the field. When the bill is 
enacted, it will assure that these past 
levels of service are continued and en- 
hanced. 

Previous hearings and discussions on 
prior versions of this legislation helped 
to refine the bill I am introducing 
today. This process provided the in- 
tended opportunity for discussion. It 
allowed for the examination of the his- 
torical practices that have offered con- 
sistent, reliable outfitter services to 
the public. The legislation I am now in- 
troducing is a result of that process. 

I look forward to considering this 
legislation in the coming session of the 
106th Congress. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 1969 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Outfitter 
Policy Act of 1999”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the experience, skills, trained staff, and 
investment in equipment that are provided 
by authorized outfitters are necessary to 
provide access to Federal land to members of 
the public that need or desire commercial 
outfitted activities to facilitate their use 
and enjoyment of recreational or edu- 
cational opportunities on Federal land; 

(2) such activities constitute an important 
contribution toward meeting the rec- 
reational and educational objectives of re- 
source management plans approved and ad- 
ministered by agencies of the Department of 
Agriculture and the Department of the Inte- 
rior; 

(3) an effective relationship between those 
agencies and authorized outfitters requires 
implementation of agency policies and pro- 
grams that provide for— 

(A) a reasonable opportunity for an author- 
ized outfitter to realize a profit; 

(B) a fair and reasonable return to the 
United States through appropriate fees; 

(C) renewal of outfitter permits based on a 
performance evaluation system that rewards 
outfitters that meet required performance 
standards and discontinues outfitters that 
fail to meet those standards; and 

(D) transfer of an outfitter permit to the 
qualified purchaser of the operation of an au- 
thorized outfitter, an heir or assign, or an- 
other qualified person or entity; and 

(4) the provision of opportunities for out- 
fitted visitors to Federal land to engage in 
fishing and hunting is best served by contin- 
ued recognition that the States retain pri- 
mary authority over the taking of fish and 
wildlife on Federal land. 

SEC. 3. PURPOSES. 

The purposes of this Act are— 

(1) to establish terms and conditions of ac- 
cess to, and occupancy and use of, Federal 
land by visitors who require or desire the as- 
sistance of an authorized outfitter; and 

(2) to establish a stable regulatory climate 
that encourages a qualified person or entity 
to provide, and to continue to invest in the 
ability to provide, outfitted visitors with ac- 
cess to, and occupancy and use of, Federal 
land. 

SEC. 4. DEFINITIONS. 

In this Act: 

(1) ACTUAL USE.—The term ‘‘actual use” 
means the portion of a principal allocation 
of outfitter use that an authorized outfitter 
uses in conducting commercial outfitted ac- 
tivities during a period, for a type of use, for 
a location, or in terms of another measure- 
ment of the term or outfitted activities cov- 
ered by an outfitter permit. 

(2) ALLOCATION OF USE.— 

(A) IN GENERAL.—The term ‘‘allocation of 
use” means a method or measurement of ac- 
cess that— 

(i) is granted by the Secretary to an au- 
thorized outfitter for the purpose of facili- 
tating the occupancy and use of Federal land 
by an outfitted visitor; 

(ii) takes the form of— 

(I) an amount or type of commercial out- 
fitted activity resulting from an apportion- 
ment of the total recreation capacity of a re- 
source area; or 

(II) in the case of a resource area for which 
recreation capacity has not been appor- 
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tioned, a type of commercial outfitted activ- 
ity conducted in a manner that is not incon- 
sistent with or incompatible with an ap- 
proved resource management plan; and 

(iii) is calibrated in terms of amount of 
use, type of use, or location of a commercial 
outfitted activity, including user days or 
portions of user days, seasons or other peri- 
ods of operation, launch dates, assigned 
camps, or other formulations of the type or 
amount of authorized activity. 

(B) INCLUSION.—The term ‘‘allocation of 
use” includes the designation of a geographic 
area, zone, or district in which a limited 
number of authorized outfitters are author- 
ized to operate. 

(3) AUTHORIZED OUTFITTER.— 

(A) IN GENERAL.—The term ‘authorized 
outfitter’? means a person that conducts a 
commercial outfitted activity on Federal 
land under an outfitter authorization. 

(B) INCLUSION.—The term ‘‘authorized out- 
fitter” includes an outfitter that conducts a 
commercial outfitted activity on Federal 
land under an outfitter authorization award- 
ed under an agreement between the Sec- 
retary and a State or local government that 
provides for the regulation by a State or 
local agency of commercial outfitted activi- 
ties on Federal land. 

(4) COMMERCIAL OUTFITTED ACTIVITY.—The 
term “commercial outfitted activity” means 
an authorized outfitted activity— 

(A) that is available to the public; 

(B) that is conducted under the direction of 
paid staff; and 

(C) for which an outfitted visitor is re- 
quired to pay more than shared expenses (in- 
cluding payment to an authorized outfitter 
that is a nonprofit organization). 

(5) FEDERAL AGENCY.—The term ‘‘Federal 
agency” means— 

(A) the Forest Service; 

(B) the Bureau of Land Management; 

(C) the United States Fish and Wildlife 
Service; and 

(D) the Bureau of Reclamation. 

(6) FEDERAL LAND.— 

(A) IN GENERAL.—The term ‘‘Federal land’’ 
means all land and interests in land adminis- 
tered by a Federal agency. 

(B) EXCLUSION.—The term ‘‘Federal land’’ 
does not include— 

(i) land held in trust by the United States 
for the benefit of an Indian tribe or indi- 
vidual; or 

(ii) land held by an Indian tribe or indi- 
vidual subject to a restriction by the United 
States against alienation. 

(7) INSTITUTIONAL RECREATION PROGRAM.— 
The term ‘‘institutional recreation program” 
means a program of recreational activities 
on Federal land that may include the con- 
duct of an outfitted activity on Federal land 
sponsored and guided by— 

(A) an institution with a membership or 
limited constituency, such as a religious, 
conservation, youth, fraternal, or social or- 
ganization; or 

(B) an educational institution, such as a 
college or university. 

(8) LIMITED OUTFITTER AUTHORIZATION.— 
The term ‘‘limited outfitter authorization” 
means an outfitter authorization under sec- 
tion 6(f). 

(9) LIvERY.—The term ‘‘livery’’ means the 
dropping off or picking up of visitors, sup- 
plies, or equipment on Federal land. 

(10) OUTFITTED ACTIVITY.— 

(A) IN GENERAL.—The term ‘outfitted ac- 
tivity” means an activity— 

(i) such as outfitting, guiding, supervision, 
education, interpretation, skills training, as- 
sistance, or livery operation conducted for a 
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member of the public in an outdoor environ- 
ment; and 

(ii) that uses the recreational, natural, his- 
torical, or cultural resources of Federal land. 

(B) EXCLUSION.—The term ‘‘outfitted activ- 
ity’ does not include a service provided 
under the National Forest Ski Area Permit 
Act of 1986 (16 U.S.C. 497b). 

(11) OUTFITTED VISITOR.—The term ‘‘out- 
fitted visitor” means a member of the public 
that relies on an authorized outfitter for ac- 
cess to and occupancy and use of Federal 
land. 

(12) OUTFITTER.—The term “outfitter” 
means a person that conducts a commercial 
outfitted activity, including a person that, 
by local custom or tradition, is known as a 
“guide”. 

(13) OUTFITTER AUTHORIZATION.—The term 
“outfitter authorization” means— 

(A) an outfitter permit; or 

(B) a limited outfitter authorization. 

(14) OUTFITTER PERMIT.—The term ‘‘out- 
fitter permit” means an outfitter permit 
under section 6. 

(15) PRINCIPAL ALLOCATION OF OUTFITTER 
USE.—The term "principal allocation of out- 
fitter use” means a commitment by the Sec- 
retary in an outfitter permit for an alloca- 
tion of use to an authorized outfitter in ac- 
cordance with section 9. 

(16) RESOURCE AREA.—The term ‘‘resource 
area’’ means a management unit that is de- 
scribed by or contained within the bound- 
aries of— 

(A) a national forest; 

(B) an area of public land; 

(C) a wildlife refuge; 

(D) a congressionally designated area; 

(E) a hunting zone or district; or 

(F) any other Federal planning unit (in- 
cluding an area in which outfitted activities 
are regulated by more than 1 Federal agen- 
cy). 

(17) SECRETARY.—The term 
means— 

(A) with respect to Federal land adminis- 
tered by the Forest Service, the Secretary of 
Agriculture, acting through the Chief of the 
Forest Service or a designee; 

(B) with respect to Federal land adminis- 
tered by the Bureau of Land Management, 
the Secretary of the Interior, acting through 
the Director of the Bureau of Land Manage- 
ment or a designee; 

(C) with respect to Federal land adminis- 
tered by the United States Fish and Wildlife 
Service, the Secretary of the Interior, acting 
through the Director of the United States 
Fish and Wildlife Service or a designee; and 

(D) with respect to Federal land adminis- 
tered by the Bureau of Reclamation, the Sec- 
retary of the Interior, acting through the 
Commissioner of Reclamation or a designee. 

(18) TEMPORARY ALLOCATION OF USE.—The 
term ‘“‘temporary allocation of use” means 
an allocation of use to an authorized out- 
fitter in accordance with section 9. 


SEC. 5. NONOUTFITTER USE AND ENJOYMENT. 


Nothing in this Act enlarges or diminishes 
the right or privilege of occupancy and use of 
Federal land under any applicable law (in- 
cluding planning process rules and any ad- 
ministrative allocation), by a commercial or 
noncommercial individual or entity that is 
not an authorized outfitter or outfitted vis- 
itor. 


SEC. 6. OUTFITTER AUTHORIZATIONS. 


(a) IN GENERAL.— 

(1) PROHIBITION.—No person or entity, ex- 
cept an authorized outfitter, shall conduct a 
commercial outfitted activity on Federal 
land. 


“Secretary” 


30616 


(2) CONDUCT OF OUTFITTED ACTIVITIES.—An 
authorized outfitter shall not conduct an 
outfitted activity on Federal land except in 
accordance with an outfitter authorization. 

(3) SPECIAL RULE FOR ALASKA.—With re- 
spect to a commercial outfitted activity con- 
ducted in the State of Alaska, the Secretary 
shall not establish or impose a limitation on 
access by an authorized outfitter that is in- 
consistent with the access ensured under 
subsections (a) and (b) of section 1110 of the 
Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3170). 

(b) TERMS AND CONDITIONS.—An outfitter 
authorization shall specify— 

(1) the rights and obligations of the au- 
thorized outfitter and the Secretary; and 

(2) other terms and conditions of the au- 
thorization. 

(c) CRITERIA FOR AWARD OF AN OUTFITTER 
PERMIT.—The Secretary shall establish cri- 
teria for award of an outfitter permit that— 

(1) identify skilled, experienced, and finan- 
cially capable persons or entities with 
knowledge of the resource area to offer and 
conduct commercial outfitted activities; 

(2) provide a stable regulatory climate in 
accordance with this Act and other law (in- 
cluding regulations) that encourages a quali- 
fied person or entity to provide, and to con- 
tinue to invest in the ability to provide, 
commercial outfitted activities; 

(3) offer a reasonable opportunity for an 
authorized outfitter to realize a profit; and 

(4) subordinate considerations of revenue 
to the United States to the objectives of— 

(A) providing recreational or educational 
opportunities for the outfitted visitor; 

(B) providing for the health and welfare of 
the public; and 

(C) conserving resources. 

(d) AWARD.— 

(1) IN GENERAL.—The Secretary may award 
an outfitter permit under this Act if— 

(A) the commercial outfitted activity to be 
authorized is not inconsistent with or incom- 
patible with an approved resource manage- 
ment plan applicable to the resource area in 
which the commercial outfitted activity is 
to be conducted; and 

(B) the authorized outfitter meets the cri- 
teria established under subsection (c)(1). 

(2) USE OF COMPETITIVE PROCESS.— 

(A) IN GENERAL.—Except as otherwise pro- 
vided by this Act, the Secretary shall use a 
competitive process to select an authorized 
outfitter to which an outfitter permit is to 
be awarded. 

(B) EXCEPTION FOR CERTAIN ACTIVITIES.— 
The Secretary may award an outfitter per- 
mit to an applicant without conducting a 
competitive selection process if the Sec- 
retary determines that— 

(i) the applicant meets criteria established 
by the Secretary under subsection (c); and 

(ii) there is no competitive interest in the 
commercial outfitted activity to be con- 
ducted. 

(C) EXCEPTION FOR RENEWALS AND TRANS- 
FERS.—The Secretary shall award an out- 
fitter permit to an applicant without con- 
ducting a competitive selection process if 
the authorization is a renewal or transfer of 
an existing outfitter permit under section 11 
or 12. 

(e) PROVISIONS OF OUTFITTER PERMITS.— 

(1) IN GENERAL.—An outfitter permit shall 
provide for— 

(A) the health and welfare of the public; 

(B) conservation of resource values; 

(C) a fair and reasonable return to the 
United States through an authorization fee 
in accordance with section 7; 

(D) a term of 10 years; 
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(E) the obligation of an authorized out- 
fitter to defend and indemnify the United 
States in accordance with section 8; 

(F) a principal allocation of outfitter use, 
and, if appropriate, a temporary allocation 
of use, in accordance with section 9; 

(G) a plan to conduct performance evalua- 
tions in accordance with section 10; 

(H) renewal or termination of an outfitter 
permit in accordance with section 11; 

(I) transfer of an outfitter permit in ac- 
cordance with section 12; 

(J) a means of modifying an outfitter per- 
mit to reflect material changes from the 
terms and conditions specified in the out- 
fitter permit; 

(K) notice of a right of appeal and judicial 
review in accordance with section 14; and 

(L) such other terms and conditions as the 
Secretary may require. 

(2) EXTENSIONS.—The Secretary may award 
not more than 3 temporary 1-year extensions 
of an outfitter permit, unless the Secretary 
determines that extraordinary cir- 
cumstances warrant additional extensions. 

(f) LIMITED OUTFITTER AUTHORIZATIONS.— 

(1) IN GENERAL.—The Secretary may issue a 
limited outfitter authorization to an appli- 
cant for incidental occupancy and use of 
Federal land for the purpose of conducting a 
commercial outfitted activity on a limited 
basis. 

(2) TERM.—A limited outfitter authoriza- 
tion shall have a term of not to exceed 2 
years. 

(3) REISSUANCE OR RENEWAL.—A limited 
outfitter authorization may be reissued or 
renewed at the discretion of the Secretary. 


SEC. 7. AUTHORIZATION FEES. 


(a) AMOUNT OF FEE.— 

(1) IN GENERAL.—An outfitter permit shall 
provide for payment to the United States of 
a fair and reasonable authorization fee, as 
determined by the Secretary. 

(2) DETERMINATION OF AMOUNT OF FEE.—In 
determining the amount of an authorization 
fee, the Secretary shall take into consider- 
ation— 

(A) the obligations of the outfitter under 
the outfitter permit; 

(B) the provision of a reasonable oppor- 
tunity for net profit in relation to capital in- 
vested; and 

(C) economic conditions. 

(b) ESTABLISHMENT OF AMOUNT APPLICABLE 
TO AN OUTFITTER PERMIT.— 

(1) IN GENERAL.—The amount of the au- 
thorization fee paid to the United States for 
the term of an outfitter permit shall be spec- 
ified in the outfitter permit. 

(2) REQUIREMENTS.—The amount of the au- 
thorization fee— 

(A)(i) shall be expressed as— 

(I) a simple charge per day of actual use; or 

(II) an annual or seasonable flat fee; 

(ii) if calculated as a percentage of rev- 
enue, shall be determined based on adjusted 
gross receipts; or 

(iii) with respect to a commercial outfitted 
activity conducted in the State of Alaska, 
shall be based on a simple charge per user 
day; 

(B) shall be subordinate to the objectives 
of— 

(i) conserving resources; 

(ii) protecting the health and welfare of 
the public; and 

(iii) providing reliable, consistent perform- 
ance in conducting outfitted activities; and 

(C) shall be required to be paid by an au- 
thorized outfitter to the United States on a 
reasonable schedule during the operating 
season. 
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(3) ADJUSTED GROSS RECEIPTS.—For the 
purpose of paragraph (2)(A)(ii), the Secretary 
shall— 

(A) take into consideration revenue from 
the gross receipts of the authorized outfitter 
from commercial outfitted activities con- 
ducted on Federal land; and 

(B) exclude from consideration any rev- 
enue that is derived from— 

(i) fees paid by the authorized outfitter to 
any unit of Federal, State, or local govern- 
ment for— 

(D) hunting or fishing licenses; 

(II) entrance or recreation fees; or 

(III) other purposes (other than commer- 
cial outfitted activities conducted on Fed- 
eral land); 

(ii) goods and services sold to outfitted 
visitors that are not within the scope of au- 
thorized outfitter activities conducted on 
Federal land; or 

(iii) operations on non-Federal land. 

(4) SUBSTANTIALLY SIMILAR SERVICES IN A 
SPECIFIC GEOGRAPHIC AREA.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), if more than 1 outfitter 
permit is awarded to conduct the same or 
similar commercial outfitted activities in 
the same resource area, the Secretary shall 
establish an identical fee for all such out- 
fitter permits. 

(B) EXCEPTION.—The terms and conditions 
of an existing outfitter permit shall not be 
subject to modification or open to renegoti- 
ation by the Secretary because of the award 
of a new outfitter permit at the same re- 
source area for the same or similar commer- 
cial outfitted activities. 

(5) ACTUAL USE.— 

(A) IN GENERAL.—For the purpose of calcu- 
lating an authorization fee for actual use 
under clauses (ii) and (iii) of paragraph 
(2)(A), the sum of authorization fees propor- 
tionately assessed per outfitted visitor in a 
single calendar day for commercial outfitted 
activities at more than 1 resource area shall 
be not greater than the equivalent fee 
charged for 1 full user day. 

(B) RECONSIDERATION OF FEE.—The author- 
ization fee may be reconsidered during the 
term of the outfitter permit in accordance 
with paragraph (6) or section 9(c)(8) at the 
request of the Secretary or the authorized 
outfitter. 

(6) ADJUSTMENT OF FEES.—The amount of 
an authorization fee— 

(A) shall be determined as of the date of 
the outfitter permit; and 

(B) may be modified to reflect— 

(i) changes relating to the terms and condi- 
tions of the outfitter permit, including 1 or 
more outfitter permits described in para- 
graph (5); 

(ii) extraordinary unanticipated changes 
affecting operating conditions, such as nat- 
ural disasters, economic conditions, or other 
material adverse changes from the terms and 
conditions specified in the outfitter permit; 

(iii) changes affecting operating or eco- 
nomic conditions determined by other gov- 
erning entities, such as the availability of 
State fish or game licenses; or 

(iv) the imposition of new or higher fees as- 
sessed under other law. 

(c) ESTABLISHMENT OF AMOUNT APPLICABLE 
TO A LIMITED OUTFITTER AUTHORIZATION.— 
The Secretary shall determine the amount of 
an authorization fee, if any, under a limited 
outfitter authorization. 

SEC. 8. LIABILITY AND INDEMNIFICATION. 

(a) IN GENERAL.—An authorized outfitter 
shall defend and indemnify the United States 
for costs or expenses associated with injury, 
death, or damage to any person or property 
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caused by the authorized outfitter’s neg- 
ligence, gross negligence, or willful and wan- 
ton disregard for persons or property arising 
directly out of the authorized outfitter’s 
conduct of a commercial outfitted activity 
under an outfitter authorization. 

(bi No LIABILITY.—An authorized out- 
fitter— 

(1) shall have no responsibility to defend or 
indemnify the United States, its agents, em- 
ployees, or contractors, or third parties for 
costs or expenses associated with injury, 
death, or damage to any person or property 
caused by the acts, omissions, negligence, 
gross negligence, or willful and wanton mis- 
conduct of the United States, its agents, em- 
ployees, or contractors, or third parties; 

(2) shall not incur liability of any kind to 
the United States, its agents, employees, or 
contractors, or third parties as a result of 
the award of an outfitter authorization or as 
a result of the conduct of a commercial out- 
fitted activity under an outfitter authoriza- 
tion absent a finding by a court of competent 
jurisdiction of negligence, gross negligence, 
or willful and wanton disregard for persons 
or property on the part of the authorized 
outfitter; and 

(8) shall have no responsibility to defend or 
indemnify the United States, its agents, em- 
ployees, or contractors, or third parties for 
costs or expenses associated with injury, 
death, or damage to any person or property 
resulting from the inherent risks of the com- 
mercial outfitted activity conducted by the 
authorized outfitter under the outfitter au- 
thorization or the inherent risks present on 
Federal land. 

(c) AGREEMENTS.—An authorized outfitter 
may enter into contracts or other agree- 
ments with outfitted visitors, including 
agreements providing for release, waiver, in- 
demnification, acknowledgment of risk, or 
allocation of risk. 

SEC. 9. ALLOCATION OF USE. 

(a) IN GENERAL.—In a manner that is not 
inconsistent with or incompatible with an 
approved resource management plan applica- 
ble to the resource area in which a commer- 
cial outfitted activity occurs, the Sec- 
retary— 

(1) shall provide a principal allocation of 
outfitter use to an authorized outfitter 
under an outfitter permit; and 

(2) may provide a temporary allocation of 
use to an authorized outfitter under an out- 
fitter permit. 

(b) RENEWALS, TRANSFERS, AND EXTEN- 
SIONS.—The Secretary shall provide a prin- 
cipal allocation of outfitter use to an author- 
ized outfitter that— 

(1) in the case of the renewal of an out- 
fitter permit, is not inconsistent with or in- 
compatible with the terms and conditions of 
an approved resource management plan ap- 
plicable to the resource area in which the 
commercial outfitted activity occurs; or 

(2) in the case of the transfer or temporary 
extension of an outfitter permit, is the same 
amount of principal allocation of outfitter 
use provided to the current authorized out- 
fitter. 

(c) WAIVER.— 

(1) IN GENERAL.—At the request of an au- 
thorized outfitter, the Secretary may waive 
any obligation of the authorized outfitter to 
use all or part of the amount of allocation of 
use provided under the outfitter permit, if 
the request is made in sufficient time to 
allow the Secretary to temporarily reallo- 
cate the unused portion of the allocation of 
use in that season or calendar year. 

(2) RECLAIMING OF ALLOCATION OF USE.—Un- 
less the Secretary has reallocated the unused 
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portion of an allocation of use in accordance 
with paragraph (1), the authorized outfitter 
may reclaim any part of the unused portion 
in that season or calendar year. 

(3) NO FEE OBLIGATION.—An outfitter per- 
mit fee may not be charged for any amount 
of allocation of use subject to a waiver under 
paragraph (1). 

(d) ADJUSTMENT TO ALLOCATION OF USE.— 
The Secretary— 

(1) may adjust an allocation of use as- 
signed to an authorized outfitter to reflect— 

(A) material change arising from approval 
of a change in the resource management plan 
for the area of operation; or 

(B) requirements arising under other law; 
and 

(2) shall provide an authorized outfitter 
with documentation supporting the basis for 
any adjustment in the principal allocation of 
outfitter use, including new terms and condi- 
tions that result from the adjustment. 

(e) TEMPORARY ALLOCATION OF USE.— 

(1) IN GENERAL.—A temporary allocation of 
use may be provided to an authorized out- 
fitter at the discretion of the Secretary for a 
period not to exceed 2 years. 

(2) RENEWALS, TRANSFERS, AND EXTEN- 
SIONS.—A temporary allocation of use may 
be renewed, transferred, or extended at the 
discretion of the Secretary. 

SEC. 10. EVALUATION OF PERFORMANCE UNDER 
OUTFITTER PERMITS. 

(a) EVALUATION PROCESS.— 

(1) IN GENERAL.—The Secretary shall de- 
velop a process for annual evaluation of the 
performance of an authorized outfitter in 
conducting a commercial outfitted activity 
under an outfitter permit. 

(2) EVALUATION CRITERIA.—Criteria to be 
used by the Secretary to evaluate the per- 
formance of an authorized outfitter shall— 

(A) be objective, measurable, and reason- 
ably attainable; and 

(B) include— 

(i) standards generally applicable to all 
commercial outfitted activities; 

(ii) standards specific to a resource area, 
an individual outfitter operation, or a type 
of commercial outfitted activity; and 

(iii) such other terms and conditions of the 
outfitter permit as are agreed to by the Sec- 
retary and the authorized outfitter as meas- 
urements of performance. 

(3) SPECIAL RULE FOR ALASKA.—With re- 
spect to commercial outfitted activities con- 
ducted in the State of Alaska, objectives re- 
lating to conservation of natural resources 
and the taking of fish and game shall not be 
inconsistent with the laws (including regula- 
tions) of the Alaska Department of Fish and 
Game. 

(4) REQUIREMENTS.—In evaluating the level 
of performance of an authorized outfitter, 
the Secretary shall— 

(A) appropriately account for factors be- 
yond the control of the authorized outfitter, 
including conditions described in section 
7(b)(6)(B); 

(B) ensure that the effect of any perform- 
ance deficiency reflected by the performance 
rating is proportionate to the severity of the 
deficiency, including any harm that may 
have resulted from the deficiency; and 

(C) allow additional credit to be earned for 
elements of performance that exceed the re- 
quirements of the outfitter permit. 

(b) LEVELS OF PERFORMANCE.—The Sec- 
retary shall define 3 levels of performance, 
as follows: 

(1) Good, indicating a level of performance 
that fulfills the terms and conditions of the 
outfitter permit. 
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(2) Marginal, indicating a level of perform- 
ance that, if not corrected, will result in an 
unsatisfactory level of performance. 

(8) Unsatisfactory, indicating a level of 
performance that fails to fulfill the terms 
and conditions of the outfitter permit. 

(c) PERFORMANCE EVALUATION.— 

(1) EVALUATION SYSTEM.—The Secretary 
shall establish a performance evaluation sys- 
tem that assures the public of continued 
availability of dependable commercial out- 
fitted activities and discontinues any au- 
thorized outfitter that fails to meet the re- 
quired standards. 

(2) PROCEDURE.—An authorized outfitter 
shall be entitled— 

(A) to be present, or represented, at inspec- 
tions of operations or facilities, which in- 
spections shall be limited to the operations 
and facilities of the authorized outfitter lo- 
cated on Federal land; 

(B) to receive written notice of any con- 
duct or condition that, if not corrected, 
might lead to a performance evaluation of 
marginal or unsatisfactory, which notice 
shall include an explanation of needed cor- 
rections and provide a reasonable period of 
time in which the corrections may be made 
without penalty; and 

(C) to receive written notice of the results 
of the performance evaluation not later than 
30 days after the conclusion of the author- 
ized outfitter’s operating season, including 
the level of performance and the status of 
corrections that may have been required. 

(d) MARGINAL PERFORMANCE.—If an author- 
ized outfitter’s level of performance for a 
year is determined to be marginal, and the 
authorized outfitter fails to complete the 
corrections within the time period specified 
under subsection (c)(2)(B), the level of per- 
formance shall be determined to be unsatis- 
factory for the year. 

(e) DETERMINATION OF ELIGIBILITY FOR RE- 
NEWAL.— 

(1) IN GENERAL.—The results of all annual 
performance evaluations of an authorized 
outfitter shall be reviewed by the Secretary 
in the year preceding the year in which the 
outfitter permit expires to determine wheth- 
er the authorized outfitter’s overall perform- 
ance during the term has met the require- 
ments for renewal under section 11. 

(2) FAILURE TO EVALUATE.—If, in any year 
of the term of an outfitter permit, the Sec- 
retary fails to evaluate the performance of 
the authorized outfitter by the date that is 
60 days after the conclusion of the author- 
ized outfitter’s operating season, the per- 
formance of the authorized outfitter in that 
year shall be considered to have been good. 

(3) NOTICE.—Not later than 60 days after 
the end of the year preceding the year in 
which an outfitter permit expires, the Sec- 
retary shall provide the authorized outfitter 
with the cumulative results of performance 
evaluations conducted under this subsection 
during the term of the outfitter permit. 

(4) UNSATISFACTORY PERFORMANCE IN FINAL 
YEAR.—If an authorized outfitter receives an 
unsatisfactory performance rating under 
subsection (d) in the final year of the term of 
an outfitter permit, the review and deter- 
mination of eligibility for renewal of the 
outfitter permit under paragraph (1) shall be 
revised to reflect that result. 

SEC. 11. RENEWAL OR TERMINATION OF OUT- 
FITTER PERMITS. 

(a) RENEWAL AT EXPIRATION OF TERM.— 

(1) IN GENERAL.—On expiration of the term 
of an outfitter authorization, the Secretary 
shall renew the authorization in accordance 
with paragraph (2). 

(2) DETERMINATION BASED ON ANNUAL PER- 
FORMANCE RATING.—The Secretary shall 
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renew an outfitter authorization under para- 
graph (1) at the request of the authorized 
outfitter and subject to the requirements of 
this Act if the Secretary determines that the 
authorized outfitter has received not more 
than 1 unsatisfactory annual performance 
rating under section 10 during the term of 
the outfitter permit. 

(b) TERMINATION.—An outfitter permit may 
be terminated only if the Secretary deter- 
mines that— 

(1) the authorized outfitter has failed to 
correct a condition for which the authorized 
outfitter received notice under section 
10(c)(2)(B) and the condition is considered by 
the Secretary to be significant with respect 
to the health and welfare of outfitted visi- 
tors or the conservation of resources; 

(2) the authorized outfitter is repeatedly in 
arrears in the payment of fees under section 
7; or 

(3) the authorized outfitter’s conduct dem- 
onstrates repeated and willful disregard for— 

(A) the health and welfare of outfitted visi- 
tors; or 

(B) the conservation of resources on which 
the commercial outfitted activities are con- 
ducted. 

SEC. 12. TRANSFERABILITY OF OUTFITTER PER- 
MITS. 

(a) IN GENERAL.—An outfitter permit shall 
not be transferred (including assigned or oth- 
erwise conveyed or pledged) by the author- 
ized outfitter without prior written notifica- 
tion to, and approval by, the Secretary. 

(b) APPROVAL.— 

(1) IN GENERAL.—The Secretary shall ap- 
prove a transfer of an outfitter permit unless 
the Secretary determines that the transferee 
does not have sufficient professional, finan- 
cial, and other resources or business experi- 
ence to be capable of performing under the 
outfitter permit for the remainder of the 
term of the outfitter permit. 

(2) QUALIFIED TRANSFEREES.—Subject to 
section 6(d)(1), the Secretary shall approve a 
transfer of an outfitter permit— 

(A) to a purchaser of the operation of the 
authorized outfitter; 

(B) at the request of the authorized out- 
fitter, to an assignee, partner, or stockholder 
or other owner of an interest in the oper- 
ation of the authorized outfitter; or 

(C) on the death of the authorized out- 
fitter, to an heir or assign. 

(c) NO MODIFICATION AS CONDITION OF AP- 
PROVAL.—The terms and conditions of an 
outfitter permit shall not be subject to modi- 
fication or open to renegotiation by the Sec- 
retary because of a transfer described in sub- 
section (a), unless the terms and conditions 
of the outfitter permit that is proposed to be 
transferred have become inconsistent or in- 
compatible with an approved resource man- 
agement plan for the resource area as a re- 
sult of a modification to the plan. 

(d) CONSIDERATION PERIOD.— 

(1) THRESHOLD FOR AUTOMATIC APPROVAL.— 
Subject to paragraph (2), if the Secretary 
fails to approve or disapprove the transfer of 
an outfitter permit within 90 days after the 
date of receipt of an application containing 
the information required with respect to the 
transfer, the transfer shall be deemed to 
have been approved. 

(2) EXTENSION.—The Secretary and the au- 
thorized outfitter making application for 
transfer of an outfitter permit may agree to 
extend the period for consideration of the ap- 
plication. 

(e) CONTINUANCE OF OUTFITTER PERMIT.—If 
the transfer of an outfitter permit is not ap- 
proved by the Secretary or if the transfer is 
not subsequently made, the outfitter permit 
shall remain in effect. 
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SEC. 13. RECORDKEEPING REQUIREMENTS. 

(a) IN GENERAL.—An authorized outfitter 
shall keep such reasonable records as the 
Secretary may require to enable the Sec- 
retary to determine that all the terms of the 
outfitter authorization have been and are 
being carried out. 

(b) BURDEN ON AUTHORIZED OUTFITTER.— 
The recordkeeping requirements established 
by the Secretary shall incorporate simplified 
procedures that do not impose an undue bur- 
den on an authorized outfitter. 

(c) ACCESS TO RECORDS.—The Secretary, or 
an authorized representative of the Sec- 
retary, shall, until the end of the fifth cal- 
endar year beginning after the end of the 
business year of an authorized outfitter, 
have access to and the right to examine any 
books, papers, documents, and records of the 
authorized outfitter relating to each out- 
fitter authorization held by the authorized 
outfitter during the business year. 

SEC. 14. APPEALS AND JUDICIAL REVIEW. 

(a) APPEALS PROCEDURE.—The Secretary 
shall by regulation— 

(1) grant an authorized outfitter full access 
to administrative remedies under the Sec- 
retary’s authority at the time of an appeal; 
and 

(2) establish an expedited procedure for 
consideration of appeals of Federal agency 
decisions to deny, suspend, fail to renew, or 
terminate an outfitter permit. 

(b) JUDICIAL REVIEW.—An authorized out- 
fitter that is adversely affected by a final de- 
cision of the Secretary under this Act may 
commence a civil action in United States 
district court. 

SEC. 15. INSTITUTIONAL RECREATION PRO- 
GRAMS. 

(a) IN GENERAL.—The Secretary shall man- 
age the occupancy and use of Federal land by 
institutional recreation programs that con- 
duct outfitted activities under this Act. 

(b) REQUIREMENTS.—In managing an insti- 
tutional recreation program authorized 
under this Act, the Secretary shall require 
that the program— 

(1) operate in a manner that is not incon- 
sistent with or incompatible with an ap- 
proved resource management plan applicable 
to the resource area in which the outfitted 
activity is conducted; 

(2) provide for the health and welfare of 
members of the sponsoring organization or 
affiliated participants; and 

(8) ensure the conservation of resources. 
SEC. 16. CONSISTENCY WITH OTHER LAW AND 

RIGHTS. 

(a) CONSISTENCY WITH OTHER LAW.—Each 
program of outfitted activities carried out 
on Federal land shall be consistent with the 
mission of the administering Federal agency 
and all laws (including regulations) applica- 
ble to the outfitted activities. 

(b) CONSISTENCY WITH RIGHTS OF UNITED 
STATES.—Nothing in this Act limits or re- 
stricts any right, title, or interest of the 
United States in or to any land or resource. 
SEC. 17. REGULATIONS. 

Not later than 2 years after the date of en- 
actment of this Act, the Secretary shall pro- 
mulgate such regulations as are appropriate 
to carry out this Act. 

SEC. 18. RELATIONSHIP TO OTHER LAW. 

(a) NATIONAL PARK OMNIBUS MANAGEMENT 
ACT OF 1998.—Nothing in this Act supersedes 
or otherwise affects any provision of title IV 
of the National Park Omnibus Management 
Act of 1998 (16 U.S.C. 5951 et seq.). 

(b) STATE OUTFITTER LICENSING LAW.—This 
Act does not preempt any outfitter or guide 
licensing law (including any regulation) of 
any State or territory. 
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SEC. 19. TRANSITION PROVISIONS. 

(a) IN GENERAL.— 

(1) OUTFITTERS WITH SATISFACTORY RAT- 
INGS.—An outfitter that holds a permit, con- 
tract, or other authorization to conduct 
commercial outfitted activities (or an exten- 
sion of such a permit, contract, or other au- 
thorization) in effect on the date of enact- 
ment of this Act shall be entitled, on request 
or on expiration of the authorization, to the 
issuance of an outfitter permit under this 
Act if a recent performance evaluation de- 
termined that the outfitter’s aggregate per- 
formance under the permit, contract, or 
other authorization was good or was the 
equivalent of good, satisfactory, or accept- 
able under a rating system in use before the 
date of enactment of this Act. 

(2) OUTFITTERS WITH NO RATINGS.—For the 
purpose of paragraph (1), if no recent per- 
formance evaluation exists with respect to 
an outfitter, the outfitter’s aggregate per- 
formance under the permit, contract, or 
other authorization shall be deemed to be 
good. 

(b) EFFECT OF ISSUANCE OF OUTFITTER PER- 
MIT.—The issuance of an outfitter permit 
under subsection (a) shall not adversely af- 
fect any right or obligation that existed 
under the permit, contract, or other author- 
ization (or an extension of the permit, con- 
tract, or other authorization) on the date of 
enactment of this Act. 


By Mr. SPECTER: 

S. 1970. A bill to amend chapter 171 of 
title 28, United States Code, with re- 
spect to the liability of the United 
States for claims of military personnel 
for damages for certain injuries; to the 
Committee on the Judiciary. 

FERES DOCTRINE REVERSAL LEGISLATION 

Mr. SPECTER. Mr. President, I seek 
recognition to introduce a bill which 
will overturn what has come to be 
known as the ‘‘Feres doctrine.” In the 
1950 case of Feres v. U.S., the Supreme 
Court held that the United States Gov- 
ernment is not liable under the Federal 
Tort Claims Act for injuries to mili- 
tary personnel where the injuries are 
sustained ‘‘incident to service.” Under 
the Feres doctrine, therefore, a soldier 
would not be able to seek compensa- 
tion from the government for injuries 
sustained due to government neg- 
ligence unless the soldier happened to 
be on leave or furlough at the time he 
or she sustained the injuries. 

Over the years, we have seen the 
Feres doctrine produce anomalous re- 
sults which reflect neither the will of 
the Congress nor basic common sense. 
For instance, under Feres, a soldier 
who is the victim of medical mal- 
practice at an army hospital cannot 
sue the government for compensation. 
Likewise, his family cannot sue for 
compensation if the soldier dies from 
the malpractice. But a civilian who 
suffers from the same malpractice 
would be entitled to file suit against 
the government. Likewise, if a soldier 
driving home from work on an army 
base is hit by a negligently driven 
army truck, he is barred from suing 
the government for compensation. If 
the soldier dies in the accident, his 
family will be barred from suing for 
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compensation. Meanwhile, a civilian 
hit by the same truck would have a 
cause of action against the United 
States. Unfortunately, the individuals 
hurt by the Feres doctrine are the men 
and women of our armed forces—people 
whom we should protect and reward, 
not punish. 

The recent decision of the Third Cir- 
cuit Court of Appeals in O’Neil v. 
United States illustrates the troubling 
results produced by the Feres doctrine. 
In O’Neil, the family of slain Naval of- 
ficer Kerryn O’Neil was barred from 
pursuing a wrongful death claim 
against the government under the 
Feres doctrine. O’Neil was murdered by 
her former fiancé, George Smith, a 
Navy ensign. The two met at the U.S. 
Naval Academy and were stationed at 
the same Naval base in California. 
After Ms. O’Neil broke off their engage- 
ment, Mr. Smith began to stalk her. 
One night while Ms. O’Neil was sitting 
in her on-base apartment watching a 
movie with a friend, Smith came to her 
building and killed her, her friend, and 
then himself. 

After the murders, Kerryn O’Neil’s 
family learned that Mr. Smith had 
scored in the 99.99th percentile for ag- 
gressive/destructive behavior in Navy 
psychological tests. Under Naval proce- 
dures, these results should have been 
forwarded to the Department of Psy- 
chiatry at the Naval Hospital for a full 
psychological evaluation. Had their 
claim not been barred, the O’Neils 
would have argued that the Navy was 
negligent in failing to follow up on 
these extreme test results. I do not 
know whether the O’Neil’s deserved to 
be compensated under the Act—this de- 
pends on the specific facts and the case 
law in this area. But it does seem clear 
to me that the O’Neils should not have 
been barred from pursuing their claim 
because their daughter’s fatal injuries 
were sustained ‘‘incident to service.” 

Of course, there are situations in 
which soldiers should not be allowed to 
sue the government in tort. For exam- 
ple, in a combat situation, countless 
judgment calls are made which result 
in death or injuries to soldiers. We can- 
not have lawyers and juries second 
guessing the decisions made by field 
commanders and combatants in the 
heat of battle. But such considerations 
do not necessitate that military per- 
sonnel should lose the right to sue the 
government in any context. 

The bill I introduce today will re- 
verse the court-created Feres doctrine 
and return the law to the way it was 
originally intended by Congress. My 
bill is very short and simple. It amends 
the Federal Tort Claims Act to specifi- 
cally provide that the Act applies to 
military personnel on active duty the 
same as it applies to anyone else. My 
bill further specifies that military per- 
sonnel will be limited by the excep- 
tions to government liability already 
included in the Act, including the bar 
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on liability for injuries sustained by 
military personnel in combat and the 
bar on liability for claims which arise 
in a foreign country. In short, my bill 
will ensure that members of our armed 
forces will be entitled to damages they 
deserve when injured through the neg- 
ligence or wrongful actions of the Fed- 
eral government or its agents, except 
for certain limited cases contemplated 
by Congress when it originally passed 
the Act. 

Congress passed the Federal Tort 
Claims Act in 1946 to give the general 
consent of the government to be sued 
in tort, subject to several specific re- 
strictions. Under the common law doc- 
trine of sovereign immunity, the 
United States cannot be sued without 
such specific consent. The Act provides 
that the government will be held liable 
“in the same manner and to the same 
extent as a private individual under 
the circumstances.” Thus, the Act 
makes the United States liable for the 
torts of its employees and agents to 
the extent that private employers are 
liable under state law for the torts of 
their employees and agents. 

The Act contains many exceptions to 
government liability, but it does not 
contain an explicit exception for inju- 
ries sustained by military personnel in- 
cident to service. In fact, one of the 
Act’s exceptions prevents “any claim 
arising out of the combatant activities 
of the military or naval forces, or the 
Coast Guard during time of war.” By 
including this exception, Congress 
clearly contemplated the special case 
of military personnel and decided that 
certain limits must be placed on gov- 
ernment liability in this context. But 
by drawing this exception narrowly 
and limiting it to combat situations, 
Congress rejected any broad exception 
for injuries sustained ‘‘incident to serv- 
ice.” The Supreme Court did far more 
than interpret our statute when it sig- 
nificantly broadened the limited com- 
bat exception provided by Congress. 
This bill leaves intact the govern- 
ment’s exemption for injuries sus- 
tained in combat. 

The Feres doctrine has been the sub- 
ject of harsh criticism by some of the 
leading jurists in the nation. In the 
1987 case of United States v. Johnson, a 
5 to 4 majority of the Supreme Court 
held that the Feres doctrine bars suits 
on behalf of military personnel injured 
incident to service even in cases of 
torts committed by employees of civil- 
ian agencies. Justice Scalia wrote a 
scathing dissent in Johnson, in which 
he was joined by Justices Brennan, 
Marshall, and Stevens. Scalia wrote 
that Feres was ‘‘wrongly decided and 
heartily deserves the widespread, al- 


most universal criticism it has re- 
ceived.” 
Judge Edward Becker, the Chief 


Judge of the Third Circuit Court of Ap- 
peals, has also spoken out strongly 
against the Feres doctrine. He has 
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noted that ‘‘the scholarly criticism of 
the doctrine is legion’’ and has urged 
the Supreme Court to grant cert. to re- 
consider Feres. Judge Becker has writ- 
ten to me that given the failure of the 
Court to overturn Feres thus far, I 
should introduce legislation doing so. 

Even in the Feres opinion itself, the 
Supreme Court expressed an 
uncharacteristic doubt about its deci- 
sion. The justices recognized that they 
may be misinterpreting the Federal 
Tort Claims Act. They called upon 
Congress to correct their mistake if 
this were the case. The Court wrote: 

There are few guiding materials for our 
task of statutory construction. No com- 
mittee reports or floor debates disclose what 
effect the statute was designed to have on 
the problem before us, or that it even was in 
mind. Under these circumstances, no conclu- 
sion can be above challenge, but if we mis- 
interpret the Act, at least Congress possesses 
a ready remedy. 

Congress does possess a ready rem- 
edy, and I call upon my colleagues to 
exercise it. The bill I introduce today 
will eliminate the judicially created 
Feres doctrine and revive the original 
framework of the Federal Tort Claims 
Act. There is no reason to deny com- 
pensation to the men and women of our 
armed services who are injured or 
killed in domestic accidents or vio- 
lence outside the heat of combat. I 
hope that when we resume our business 
next year my colleagues will join me in 
supporting and passing this legislation. 


Ee 


ADDITIONAL COSPONSORS 


S. 211 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
sponsor of S. 211, a bill to amend the 
Internal Revenue Code of 1986 to make 
permanent the exclusion for employer- 
provided educational assistance pro- 
grams, and for other purposes. 
S. 279 
At the request of Mr. McCAIN, the 
name of the Senator from Tennessee 
(Mr. FRIST) was added as a cosponsor of 
S. 279, a bill to amend title II of the So- 
cial Security Act to eliminate the 
earnings test for individuals who have 
attained retirement age. 
S. 345 
At the request of Mr. ALLARD, the 
names of the Senator from Minnesota 
(Mr. GRAMS) and the Senator from 
West Virginia (Mr. BYRD) were added as 
cosponsors of S. 345, a bill to amend the 
Animal Welfare Act to remove the lim- 
itation that permits interstate move- 
ment of live birds, for the purpose of 
fighting, to States in which animal 
fighting is lawful. 
S. 486 
At the request of Mr. EDWARDS, his 
name was added as a cosponsor of S. 
486, a bill to provide for the punish- 
ment of methoamphetamine laboratory 
operators, provide additional resources 
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to combat methamphetamine produc- 
tion, trafficking, and abuse in the 
United States, and for other purposes. 
At the request of Mr. HATCH, his 
name, and the name of the Senator 
from Delaware (Mr. BIDEN) were added 
as cosponsors of S. 486, supra. 
S. 1020 
At the request of Mr. GRASSLEY, the 
name of the Senator from Montana 
(Mr. BAUCUS) was added as a cosponsor 
of S. 1020, a bill to amend chapter 1 of 
title 9, United States Code, to provide 
for greater fairness in the arbitration 
process relating to motor vehicle fran- 
chise contracts. 
S. 1109 
At the request of Mr. MCCONNELL, 
the names of the Senator from Arizona 
(Mr. KYL) and the Senator from Mis- 
souri (Mr. BOND) were added as cospon- 
sors of S. 1109, a bill to conserve global 
bear populations by prohibiting the im- 
portation, exportation, and interstate 
trade of bear viscera and items, prod- 
ucts, or substances containing, or la- 
beled or advertised as containing, bear 
viscera, and for other purposes. 
S. 1197 
At the request of Mr. ROTH, the name 
of the Senator from Illinois (Mr. DUR- 
BIN) was added as a cosponsor of S. 1197, 
a bill to prohibit the importation of 
products made with dog or cat fur, to 
prohibit the sale, manufacture, offer 
for sale, transportation, and distribu- 
tion of products made with dog or cat 
fur in the United States, and for other 
purposes. 
S. 1257 
At the request of Mr. HATCH, the 
name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. 1257, a bill to amend statutory dam- 
ages provisions of title 17, United 
States Code. 
S. 1380 
At the request of Mr. HATCH, the 
name of the Senator from Virginia (Mr. 
ROBB) was added as a cosponsor of S. 
1380, a bill to provide for a study of 
long-term care needs in the 21st cen- 
tury. 
S. 1419 
At the request of Mr. MCCAIN, the 
names of the Senator from Oklahoma 
(Mr. NICKLES), the Senator from Ten- 
nessee (Mr. THOMPSON), and the Sen- 
ator from Alaska (Mr. STEVENS) were 
added as cosponsors of S. 1419, a bill to 
amend title 36, United States Code, to 
designate May as ‘‘National Military 
Appreciation Month.” 
S. 1447 
At the request of Mr. WELLSTONE, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
sponsor of S. 1447, a bill to amend the 
Public Health Service Act, Employee 
Retirement Income Security Act of 
1974, and the Internal Revenue Code of 
1986 to provide for nondiscriminatory 
coverage for substance abuse treat- 
ment service under private group and 
individual health coverage. 
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S. 1500 
At the request of Mr. HATCH, the 
name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 1500, a bill to amend title XVIII of 
the Social Security Act to provide for 
an additional payment for services pro- 
vided to certain high-cost individuals 
under the prospective payment system 
for skilled nursing facility services, 
and for other purposes. 
S. 1590 
At the request of Mr. CRAPO, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 1590, a bill to amend title 49, 
United States Code, to modify the au- 
thority of the Surface Transportation 
Board, and for other purposes. 
S. 1668 
At the request of Mr. KERRY, the 
name of the Senator from New York 
(Mr. MOYNIHAN) was added as a cospon- 
sor of S. 1668, a bill to amend title VII 
of the Civil Rights Act of 1964 to estab- 
lish provisions with respect to religious 
accommodation in employment, and 
for other purposes. 
S. 1708 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 1708, a bill to amend the Employee 
Retirement Income Security Act of 
1974 and the Internal Revenue Code of 
1986 to require plans which adopt 
amendments that significantly reduce 
future benefit accruals to provide par- 
ticipants with adequate notice of the 
changes made by such amendments. 
S. 1812 
At the request of Mr. WARNER, the 
names of the Senator from Nebraska 
(Mr. HAGEL), the Senator from New 
York (Mr. MOYNIHAN), the Senator 
from Maine (Ms. SNOWE), the Senator 
from Oregon (Mr. SMITH), and the Sen- 
ator from Connecticut (Mr. LIEBERMAN) 
were added as cosponsors of S. 1812, a 
bill to establish a commission on a nu- 
clear testing treaty, and for other pur- 
poses. 
S. 1823 
At the request of Mr. DEWINE, the 
name of the Senator from Iowa (Mr. 
GRASSLEY) was added as a cosponsor of 
S. 1823, a bill to revise and extend the 
Safe and Drug-Free Schools and Com- 
munities Act of 1994. 
S. 1900 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Nevada 
(Mr. REID), the Senator from Wisconsin 
(Mr. FEINGOLD), and the Senator from 
Washington (Mrs. MURRAY) were added 
as cosponsors of S. 1900, a bill to amend 
the Internal Revenue Code of 1986 to 
allow a credit to holders of qualified 
bonds issued by Amtrak, and for other 
purposes. 
S. 1954 
At the request of Mr. BINGAMAN, the 
name of the Senator from Tennessee 
(Mr. FRIST) was added as a cosponsor of 
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S. 1954, a bill to establish a compensa- 
tion program for employees of the De- 
partment of Energy, its contractors, 
subcontractors, and beryllium vendors, 
who sustained beryllium-related illness 
due to the performance of their duty; 
to establish a compensation program 
for certain workers at the Paducah, 
Kentucky, gaseous diffusion plant; to 
establish a pilot program for exam- 
ining the possible relationship between 
workplace exposure to radiation and 
hazardous materials and illnesses or 
health conditions; and for other pur- 
poses. 
SENATE CONCURRENT RESOLUTION 53 
At the request of Mrs. FEINSTEN, the 
name of the Senator from Washington 
(Mr. GORTON) was added as a cosponsor 
of Senate Concurrent Resolution 53, a 
concurrent resolution condemning all 
prejudice against individuals of Asian 
and Pacific Island ancestry in the 
United States and supporting political 
and civic participation by such individ- 
uals throughout the United States. 
SENATE RESOLUTION 91 
At the request of Mr. NICKLES, his 
name was added as a cosponsor of Sen- 
ate Resolution 91, a resolution express- 
ing the sense of the Senate that Jim 
Thorpe should be recognized as the 
“Athlete of the Century.” 
SENATE RESOLUTION 118 
At the request of Mr. REID, the name 
of the Senator from Arkansas (Mrs. 
LINCOLN) was added as a cosponsor of 
Senate Resolution 118, a resolution des- 
ignating December 12, 1999, as ‘‘Na- 
tional Children’s Memorial Day.” 
SENATE RESOLUTION 128 
At the request of Mr. COCHRAN, the 
names of the Senator from Virginia 
(Mr. ROBB) and the Senator from Ne- 
vada (Mr. REID) were added as cospon- 
sors of Senate Resolution 128, a resolu- 
tion designating March 2000, as "Arts 
Education Month.” 


EE 


SENATE CONCURRENT RESOLU- 
TION 76—EXPRESSING THE 
SENSE OF CONGRESS REGARD- 


ING A PEACEFUL RESOLUTION 
OF THE CONFLICT IN THE STATE 
OF CHIAPAS, MEXICO AND FOR 
OTHER PURPOSES 


Mr. LEAHY (for himself, Mr. KEN- 
NEDY, Mrs. FEINSTEIN, Mr. JEFFORDS, 
Mr. TORRICELLI, Mrs. MURRAY, Mr. 
DURBIN, Mr. WELLSTONE, Mr. FEINGOLD, 
Mr. HARKIN, Mr. KERRY, Ms. MIKULSKI, 
and Mrs. BOXER) submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on For- 
eign Relations: 

S. Con. RES. 76 

Whereas the United States and Mexico 
have a long history of close relations and 
share a wide range of interests; 

Whereas a democratic, peaceful and pros- 
perous Mexico is of vital importance to the 
security of the United States. 

Whereas the United States Government 
provides assistance and licenses exports of 
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military equipment to Mexican security 
forces for counter-narcotics purposes; 

Whereas the Department of State’s 1998 
Country Report on Human Rights Practices 
in Mexico stated that a ‘‘culture of impunity 
pervades the security forces’? and docu- 
mented human rights violations, including 
arbitrary detention, torture, extrajudicial 
killings, and disappearances, by these forces; 

Whereas confrontations in August 1999 be- 
tween members of the Mexican military and 
supporters of the Zapatista National Libera- 
tion Army (EZLN) in Chiapas, Mexico are 
representative of the political tension and 
violence that has plagued the region for 
years; 

Whereas the conflict has its roots in the 
poverty and injustice suffered by the indige- 
nous people of Chiapas, and shared by the 
poor in the neighboring states of Oaxaca and 
Guerrero; 

Whereas the lack of progress in imple- 
menting a preliminary peace agreement 
signed in 1996 and the intimidating level of 
militarization by the Mexican army, para- 
military groups and the EZLN has resulted 
in the forced displacement of thousands of 
indigenous people and exacerbated the im- 
poverished conditions in Chiapas; 

Whereas on September 14, 1999, the Com- 
mission for Peace and Reconciliation in 
Chiapas of the Conference of Mexican Catho- 
lic Bishops urged the Government of Mexico 
to consider relocating military forces in 
Chiapas to only those positions absolutely 
necessary to maintaining the integrity and 
security of Mexico; 

Whereas the Government of Mexico has de- 
voted resources to reduce poverty in 
Chiapas, but the breakdown in peace nego- 
tiations and the lack of trust between the 
Mexican Government and some indigenous 
communities have limited the impact of that 
assistance; 

Whereas on September 7, 1999, the Govern- 
ment of Mexico pledged to renew dialogue 
with the EZLN, support the formation of a 
new mediation tea, and investigate human 
rights abuses in Chiapas; 

Whereas the EZLN has not yet accepted 
the Government of Mexico’s overtures to re- 
sume negotiations; and 

Whereas the summary expulsions of Amer- 
ican citizens and human rights monitors 
from Mexico are inconsistent with the free- 
doms of movement, association and expres- 
sion: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that the Secretary of State 
should— 

(1) take effective measures to ensure that 
United States assistance and exports of 
equipment to Mexican security forces— 

(A) are used primarily for counter-nar- 
cotics purposes; and 

(B) are not provided to units of security 
forces that have been implicated in human 
rights violations, unless the Government of 
Mexico is taking effective measures to bring 
the individuals responsible to justice; 

(2) encourage the EZLN and the Govern- 
ment of Mexico to take steps to create condi- 
tions for good faith negotiations that ad- 
dress the social, economic and political 
causes of the conflict in Chiapas, to achieve 
a peaceful and lasting resolution of the con- 
flict, and to vigorously pursue such negotia- 
tions; 

(3) commend the Government of Mexico for 
its renewed commitment to negotiations and 
for establishing a date for the United Na- 
tions High Commissioner for Human Rights 
to visit Mexico to discuss human rights con- 
cerns there; 
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(4) give a higher priority in discussions 
with the Government of Mexico to criminal 
justice reforms that protect human rights, 
emphasizing United States concerns about 
arbitrary detention, torture, extra judicial 
killings, and disappearances, and the failure 
to prosecute individuals responsible for these 
crimes; and 

(5) urge the Government of Mexico to im- 
plement the recommendations of the Inter- 
American Commission on Human Rights, 
particularly with regard to American citi- 
zens and others who have been summarily 
expelled from Mexico in violation of Mexican 
law and international law. 

Mr. LEAHY. Mr. President, I am 
today submitting a concurrent resolu- 
tion expressing the sense of Congress 
regarding measures to achieve a peace- 
ful settlement of the conflict in the 
state of Chiapas, Mexico. 

This resolution is cosponsored by 
Senators KENNEDY, FEINSTEIN, JEF- 
FORDS, TORRICELLI, MURRAY, DURBIN, 
WELLSTONE, FEINGOLD, HARKIN, KERRY, 
MIKULSKI, and BOXER. 

Congresswoman NANCY PELOSI is in- 
troducing an identical resolution today 
in the House of Representatives. 

The purpose of this resolution is to 
convey our support for a peaceful set- 
tlement of the conflict in Chiapas that 
has been simmering since the Zapatista 
uprising in 1994. Since then, and de- 
spite repeated attempts at negotia- 
tions, the situation remains tense and 
prospects for productive dialogue re- 
mote. In August, armed confrontations 
between members of the Mexican mili- 
tary and Zapatista supporters in 
Chiapas was a reminder of the political 
violence that has plagued the region 
for years. I submitted a similar resolu- 
tion just over a year ago and, unfortu- 
nately, the situation remains largely 
unchanged. 

This resolution does not attempt to 
take sides or to dictate an outcome of 
that conflict. It is not meant to embar- 
rass or interfere in Mexico’s internal 
affairs. The situation in Chiapas is a 
complex one that has social, ethnic, 
economic and political dimensions. It 
is a manifestation of years of Mexican 
history. It is for the Mexican people to 
resolve. 

But despite its complexities, there is 
no doubt that the indigenous people of 
Chiapas have been the victims of injus- 
tice for centuries. Most do not own any 
land and they live—as their parents 
and grandparents did—in abject pov- 
erty. The 1994 Zapatista uprising, in 
which some 150 people died, was a re- 
flection of that injustice and despair, 
and the political tension and violence 
of recent years has only exacerbated 
their plight. 

To his credit, President Zedillo has 
devoted considerable financial re- 
sources to address the poverty and lack 
of basic services in Chiapas. On Sep- 
tember 7, 1999, he pledged to renew dia- 
logue with the Zapatistas and inves- 
tigate human rights abuses there. The 
scheduled November 23rd visit to Mex- 
ico by Mary Robinson, the United Na- 
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tions High Commissioner for Human 
Rights, is an important and welcome 
development. I am hopeful that the 
Mexican Government will engage in an 
open dialogue with Ms. Robinson and 
that progress can be made on ways to 
further promote and protect human 
rights in Mexico. 

Despite these positive steps, however, 
Mexican officials indicate that they ex- 
pect little progress toward resolving 
the conflict before the presidential 
elections in July 2000. This is very dis- 
appointing. While mistrust runs deep 
on both sides, a great deal can be ac- 
complished in eight months if the par- 
ties to the conflict are willing to take 
the steps to create conditions for good 
faith negotiations to succeed, and then 
sit down at the table together. 

There is little evidence that the 
Mexican Government’s strategy is 
working. Since early 1998, the Zedillo 
administration has, on the one hand, 
lavishly funded social programs in 
those indigenous communities in 
Chiapas that are willing to accept 
them. On the other hand, Mexican 
troops have tightened their grip on the 
impoverished communities of 
Zapatista supporters. They patrol the 
roads in and out of Chiapas in armored 
vehicles, brandishing weapons and es- 
tablishing military check-points and 
bases when it is abundantly clear that 
neither the communities, nor the 
Zapatistas themselves, pose a credible 
threat to the Mexican Government. In 
addition, paramilitary forces, respon- 
sible for some of the worst atrocities, 
continue to operate in the region. 

Human rights monitors, including 
Mexican citizens, have been harassed, 
and foreigners, including American 
citizens, have been summarily expelled 
from Mexico for activities that amount 
to nothing more than criticizing the 
policies of the Mexican Government. 

The Zapatistas have also contributed 
to their isolation. They have not ac- 
cepted the Mexican Government’s re- 
cent overtures to resume dialogue and 
seem resigned to wait in their jungle 
stronghold until there is a new govern- 
ment before considering a return to 
talks. Again, July is a long way away, 
especially for the Zapatistas’ sup- 
porters who struggle every day just to 
find food and shelter for themselves 
and their families. They have suffered 
long enough. 

Mr. President, this resolution calls 
on our Secretary of State to encourage 
the Mexican Government and the 
Zapatistas to support negotiations that 
address the underlying causes of the 
conflict, to achieve a lasting peace. It 
seeks to convey our concern about the 
people of Chiapas, and the urgent need 
for concrete progress to resolve a con- 
flict that has cost many innocent lives 
and threatens the economic and polit- 


ical development of our southern 
neighbor. 
A stable, peaceful and prosperous 


Mexico is not only in the best interest 
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of all Mexicans, it is also in the eco- 
nomic and security interests of the 
United States. And human rights 
abuses, wherever and however they 
occur, deserve our attention. 

The resolution urges the Secretary of 
State to ensure that the United States 
is not contributing to the political vio- 
lence, by reaffirming current law which 
limits assistance and exports of equip- 
ment only to Mexican security forces 
who are primarily involved in counter- 
narcotics activities and who do not 
commit human rights abuses. In order 
to ensure that the law is faithfully im- 
plemented, the State Department 
needs to know who we train and who 
receives our equipment. 

It calls on the Mexican Government 
to respect the freedoms of movement, 
association and expression by imple- 
menting the recommendations of the 
Inter-American Commission on Human 
Rights, particularly with regard to 
American citizens and others who have 
been summarily expelled from Mexico 
in violation of Mexican law and inter- 
national law. 

And it urges both sides to take ini- 
tiatives for peace. 

Mr. President, some may ask why we 
are submitting this resolution today, 
when this conflict has been simmering 
for years, It is my hope that in con- 
junction with Mary Robinson’s visit 
next week, this Resolution will send a 
strong message to the Mexican Govern- 
ment, the Zapiatislas, our own admin- 
istration and the international commu- 
nity that an intensified effort is needed 
urgently to resolve the conflict peace- 
fully. 


EEE 


SENATE RESOLUTION 233—EX- 
PRESSING THE SENSE OF THE 
SENATE REGARDING THE UR- 
GENT NEED FOR THE DEPART- 
MENT OF AGRICULTURE TO RE- 
SOLVE CERTAIN MONTANA CIVIL 
RIGHTS DISCRIMINATION CASES 


Mr. BAUCUS (for himself and Mr. 
BURNS) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Agrilcuture, Nutrition, and 
Forestry: 

S. RES. 233 


Whereas there exists a strong public policy 
against discrimination against minority 
groups, whether the discrimination is com- 
mitted by private individuals or by the Fed- 
eral Government in the operation of its pro- 
grams; 

Whereas, whenever discrimination occurs 
in the conduct of a Federal Government pro- 
gram, the responsible Federal Government 
agency should take quick and aggressive ac- 
tion to remedy the discrimination; 

Whereas, last year, the Department of Ag- 
riculture was held accountable for certain 
civil rights violations against United States 
agricultural producers in connection with 
their attempted participation in lending pro- 
grams of the Department; 

Whereas, a significant number of Montana 
civil rights petitioners have not received a 
timely, and equitable resolution of their 
complaints; 
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Whereas the agricultural community has 
faced a series of hardships, including record 
low prices, extreme weather disasters, and a 
shortage of farm loan opportunities; 

Whereas additional frustration and finan- 
cial difficulties perpetuated by the inad- 
equate review process has further imposed 
undue hardship on the Montana civil rights 
petitioners; 

Whereas the mission of the Office of Civil 
Rights of the Department of Agriculture re- 
quires the Office to facilitate the fair and eq- 
uitable treatment of customers and employ- 
ees of the Department while ensuring the de- 
livery and enforcement of civil rights pro- 
grams and activities; 

Whereas the Department of Agriculture 
should be committed to the policy of treat- 
ing its customers with dignity and respect as 
well as to providing high quality and timely 
products and services; and 

Whereas an urgent need exists for the De- 
partment of Agriculture to resolve certain 
Montana civil rights discrimination cases, 
many backlogged, by a date certain in fur- 
therance of that policy: Now, therefore, be it 

Resolved, That it is the sense of the Senate 

that, not later than March 1, 2000, the Sec- 
retary of Agriculture should resolve, or take 
other action to resolve, all cases pending on 
the date of approval of this resolution of al- 
leged civil rights discrimination by the De- 
partment of Agriculture against agricultural 
producers located in the State of Montana. 
e Mr. BAUCUS. Mr. President, I rise 
today to submit a sense-of-the-Senate 
Resolution regarding the urgent need 
for the U.S. Department of Agriculture 
to resolve its civil rights discrimina- 
tion cases. On behalf of Senator BURNS, 
the bill’s cosponsor, and myself, I urge 
the Senate to recognize the urgency of 
this situation. 

Mr. President, there exists a strong 
public policy against discrimination 
against minority groups, whether the 
discrimination is committed by private 
individuals or by the Government in 
the operation of its programs, and it is 
our firmly held belief that whenever 
discrimination occurs in the conduct of 
Government programs, the responsible 
Government agencies should take 
quick and aggressive action to remedy 
such discrimination. 

I am most concerned that over the 
past year, such action has not been 
taken by the U.S. Department of Agri- 
culture’s Office of Civil Rights. In fact, 
many Montana civil rights cases that 
my office and that of Senator’s BURNS 
have been working with are seriously 
backlogged in the system and have 
consequently remained unsatis- 
factorily addressed. 

We have worked hard with the Mon- 
tana Department of Agriculture’s 
Farm Agency to resolve these cases. 
The Director of the FSA and the State 
FSA Committee has worked hard to re- 
solve any outstanding problems con- 
cerning its programs and have made 
certain that these kinds of problems to 
not occur in Montana. I commend their 
outreach efforts in ensuring the equi- 
table delivery of the Agency’s pro- 
grams to all eligible Montana recipi- 
ents. 

We need a better working relation- 
ship with the USDA’s Office of Civil 


November 18, 1999 


Rights to bring the outstanding cases 
to resolution in a timely manner. Re- 
peated phone calls and requests have 
yielded few answers. For that reason, I 
am offering this resolution which binds 
the agency to its mission of facili- 
tating the fair and equitable treatment 
of USDA customers and employees 
while ensuring the delivery and en- 
forcement of civil rights programs and 
activities. Further we hope to commit 
the USDA to treating its customers 
with dignity and respect as well as to 
providing quality and timely products 
and services. Finally, the resolution re- 
solves that not later than March 1, 
2000, the Secretary should resolve all 
the outstanding cases of alleged civil 
rights discrimination by the Depart- 
ment of Agriculture. 

It is high time to bring this issue to 
resolution, and I appreciate the Sen- 
ate’s consideration of this important 
matter.e 
e Mr. BURNS. Mr. President. I am 
pleased to be joined by Mr. BAUCUS, in 
sponsoring a sense-of-the-Senate reso- 
lution which addresses the backlog of 
Montana civil rights complaints at the 
U.S. Department of Agriculture 
(USDA). 

Last year, a finding was made that 
the USDA had, for decades, been guilty 
of violating many of America’s pro- 
ducer’s civil rights. When these pro- 
ducers tried to take advantage of the 
programs offered by the USDA they 
were treated differently than their 
friends and neighbors. We enacted Leg- 
islation last fall, that was intended to 
right this wrong. Even with passage of 
this provision, it remains a difficult 
challenge to ensure that those who 
have been harmed by USDA will re- 
ceive a prompt and balanced resolution 
of their complaints. 

It appears that a number of those 
previously investigated complaints 
have fallen into some sort of "black 
hole”. Despite numerous phone calls 
and concerted pressure, no progress has 
been made in resolving these cases. We 
have been contacted by a number of 
Montanans who have shared horror sto- 
ries about the treatment their cases 
have received from the USDA’s Office 
of Civil Rights. These complaints are 
simply being ignored. The inadequacy 
of this process is adding insult to in- 
jury, keeping these producers in limbo 
and allowing their complaints to rest, 
unresolved. These constituents cannot 
get on with their lives until the USDA 
takes action. For those who have justi- 
fied complaints, this delay is another 
slap in the face. 

This resolution expreses the sense of 
the Senate that USDA’s delays must 
stop. These cases must be resolved 
soon. It is our intent that they be re- 
solved by March 1, 2000. These pro- 
ducers has suffered too much already. 
They cannot afford to wait any longer. 

We look forward to working with 
members of other states affected by 
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this abuse of the civil rights program 
to resolve these complaints as quickly 
a possible.e 


EE 


AMENDMENTS SUBMITTED 


FURTHER CONTINUING 
RESOLUTION, 2000 


BYRD (AND OTHERS) AMENDMENT 
NO. 2780 


Mr. BYRD (for himself, Mr. McCon- 
NELL, Mr. ROCKEFELLER, Mr. BUNNING, 
Mr. REID, Mr. CRAIG, Mr. BRYAN, Mr. 
HATCH, Mr. BENNETT, Mr. MURKOWSKI, 
Mr. CRAPO, Mr. ENZI, Mr. BURNS, Mr. 
KYL, Mr. BREAUX, Mr. SHELBY, Mr. 
GRAMM, and Mr. GRAMS) proposed an 
amendment to the joint resolution 
(H.J. Res. 82) making further con- 
tinuing appropriations for the fiscal 
year 2000, and for other purposes, as 
follows: 

At the appropriate place, insert the fol- 


lowing: 
SEC. _. DISPOSAL OF EXCESS SPOIL AND COAL 
MINE WASTE. 
(a) IN GENERAL.—Notwithstanding any 


other provision of law (including any regula- 
tion or court ruling), hereafter— 

(1) in rendering permit decisions for dis- 
charges of excess spoil and coal mine waste 
into waters of the United States from sur- 
face coal mining and reclamation operations, 
the permitting authority shall apply section 
404 of the Federal Water Pollution Control 
Act (88 U.S.C. 1344) and the section 404(b)(1) 
guidelines pursuant to section 404(b)(1) of the 
Federal Water Pollution Control Act (83 
U.S.C. 1844(b)(1)) and implementing regula- 
tions set forth in part 230 of title 40, Code of 
Federal Regulations (as in effect on October 
19, 1999); 

(2) the permitted disposal of such spoil or 
waste meeting the requirements of the sec- 
tion 404(b)(1) guidelines referred to in para- 
graph (1) shall be deemed to satisfy the cri- 
teria for granting a variance under regula- 
tions set forth in sections 816.57 and 817.57 of 
title 30, Code of Federal Regulations, and ap- 
plicable State regulations; and 

(8) Federal and State water quality stand- 
ards shall not apply to the portions of waters 
filled by discharges permitted pursuant to 
the procedures set forth in paragraphs (1) 
and (2); all applicable Federal and State 
water quality standards shall apply to all 
portions of waters other than those filled 
pursuant to the permitting procedures set 
forth in paragraphs (1) and (2). 

(b) DURATION OF EFFECTIVENESS.—The per- 
mitting procedures specified in subsection 
(a) shall remain in effect until the later of— 

(1) the date that is 2 years after the date of 
enactment of this Act; or 

(2) the effective date of regulations pro- 
mulgated to implement recommendations 
made as a result of the environmental im- 
pact statement relating to the permitting 
process, the preparation of which was an- 
nounced at 64 Fed. Reg. 5800 (February 5, 
1999). 

(c) EFFECT OF SECTION.—Nothing in this 
section modifies, supersedes, undermines, 
displaces, or amends any requirement of, or 
regulation issued under, the Federal Water 
Pollution Control Act (commonly known as 
the “Clean Water Act”) (83 U.S.C. 1251 et 


CONGRESSIONAL RECORD—SENATE 


seq.) or the Surface Mining Control and Rec- 
lamation Act of 1977 (30 U.S.C. 1201 et seq.), 
as applied by the responsible Federal agen- 
cies on October 19, 1999. 

(d) PERIOD OF EFFECTIVENESS.—Notwith- 
standing any other provision of law repeal- 
ing or terminating the effectiveness of this 
Act, this section shall remain in effect until 
the date of termination of the effectiveness 
of the permitting procedures in accordance 
with subsection (b). 

SEC. _. HARDROCK MINING. 

(a) IN GENERAL.—For the purposes of sec- 
tion 1000(a)(3) of division B of the Act enact- 
ing H.R. 3194 of the 106th Congress, in lieu of 
section 357 of title III of H.R. 3423 of the 
106th Congress, as introduced on November 
17, 1999, regarding the issuance of regulations 
on hardrock mining, the following shall 
apply: 

(1) HARDROCK MINING.—None of the funds 
made available under this Act or any other 
Act shall be used by the Secretary of the In- 
terior to promulgate final regulations to re- 
vise subpart 3809 of 48, Code of Federal Regu- 
lations, except that the Secretary, after the 
end of the public comment period required 
by section 3002 of the 1999 Emergency Sup- 
plemental Appropriations Act (Public Law 
106-31; 118 Stat. 89), may issue final regula- 
tions to amend that subpart if the regula- 
tions are consistent with— 

(A) the regulatory gap findings identified 
in the report of the National Research Coun- 
cil entitled ‘‘Hardrock Mining on Federal 
Lands’’; and 

(B) statutory authorities in effect as of the 
date of enactment of this Act. 

(2) LIMITATION.—Nothing in this section ex- 
pands the statutory authority of the Sec- 
retary of the Interior in effect as of the date 
of enactment of this Act. 

(b) PERIOD OF EFFECTIVENESS.—This sec- 
tion— 

(1) takes effect 1 day after the date of en- 
actment of the Act enacting H.R. 3194 re- 
ferred to in subsection (a); and 

(2) notwithstanding any other provision of 
law repealing or terminating the effective- 
ness of this Act, shall remain in effect unless 
repealed by Act of Congress that makes spe- 
cific reference to this section. 

SEC. _. MILLSITES. 

(a) IN GENERAL.—For the purposes of sec- 
tion 1000(a)(3) of division B of the Act enact- 
ing H.R. 3194 of the 106th Congress, in lieu of 
section 337 of title III of H.R. 3423 of the 
106th Congress, as introduced on November 
17, 1999, regarding the millsites opinion, the 
following shall apply: 

(1) MILLSITES OPINION.—No funds shall be 
expended by the Secretary of the Interior or 
the Secretary of Agriculture, for fiscal years 
2000 and 2001, to limit the number or acreage 
of millsites based on the ratio between the 
number or acreage of millsites and the num- 
ber or acreage of associated lode or placer 
claims with respect to— 

(A) any patent application excluded from 
the operation of section 112 of the Depart- 
ment of the Interior and Related Agencies 
Appropriations Act, 1995, by section 113 of 
that Act (108 Stat. 2519); 

(B) any operation or property for which a 
plan of operations has been approved before 
the date of enactment of this Act; or 

(C) any operation or property for which a 
plan of operations, or amendment or modi- 
fication to an existing plan, was submitted 
to the Bureau of Land Management or the 
Forest Service before May 21, 1999. 

(2) NO RATIFICATION.—Nothing in this Act 
or the 1999 Emergency Supplemental Appro- 
priations Act (Public Law 106-31) shall be 
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construed as an explicit or tacit adoption, 
ratification, endorsement, approval, rejec- 
tion, or disapproval of the opinion dated No- 
vember 7, 1997, by the Solicitor of the De- 
partment of the Interior concerning mill- 
sites. 

(b) PERIOD OF EFFECTIVENESS.—This sec- 
tion— 

(1) takes effect 1 day after the date of en- 
actment of the Act enacting H.R. 3194 re- 
ferred to in subsection (a); and 

(2) notwithstanding any other provision of 
law repealing or terminating the effective- 
ness of this Act, shall remain in effect unless 
repealed by Act of Congress that makes spe- 
cific reference to this section. 


HELMS (AND OTHERS) 
AMENDMENT NO. 2781 


Mr. LOTT (for Mr. HELMS (for him- 
self, Mr. EDWARDS, and Mr. ROBB)) pro- 
posed an amendment to the joint reso- 
lution, H.J. Res. 82, supra; as follows: 

At the appropriate place insert: 


COMMODITY CREDIT CORPORATION PRODUCER- 
OWNED MARKETING ASSOCIATIONS FORGIVENESS 


SEC. 1. The Secretary of Agriculture shall 
reduce the amount of any principal due on a 
loan made to marketing association incor- 
porated in the State of North Carolina for 
the 1999 crop of an agricultural commodity 
by at least 75 percent if the marketing asso- 
ciation suffered losses of the agricultural 
commodity in a county with respect to 
which—(1) a natural disaster was declared by 
the Secretary for losses due to Hurricane 
Dennis, Floyd, or Irene; or (2) a major dis- 
aster or emergency was declared by the 
President for losses due to Hurricane Dennis, 
Floyd, or Irene under the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.) 

If the Secretary assigns a grade quality for 
the 1999 crop of an agricultural commodity 
marketed by an association described in sub- 
section (a) that is below the base quality of 
the agricultural commodity, the Secretary 
shall compensate the association for losses 
incurred by the association as a result of the 
reduction in grade quality. 

Up to $81,000,000 of the resources of the 
Commodity Credit Corporation may be used 
for the cost of this provision: Provided, That 
the entire amount is designated by the Con- 
gress aS an emergency requirement pursuant 
to section 251(b)(2)(A) and prevent sequestra- 
tion of the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended. 

SEC. 2. In administering $50,000,000 in emer- 
gency supplemental funding for the Emer- 
gency Conservation Program, the Secretary 
shall give priority to the repair of structures 
essential to the operation of the farm. 


E 


ADDITIONAL STATEMENTS 


TRIBUTE TO GRAHAM STILES 
NEWELL 


e Mr. JEFFORDS. Mr. President, it 
gives me great pleasure to stand before 
the Senate today and pay tribute to a 
man who has greatly influenced the 
cultural maturity of my home state of 
Vermont. Graham Stiles Newell will be 
honored as Citizen of the Year by the 
Vermont Chamber of Commerce on De- 
cember 4, 1999. Graham has made ex- 
traordinary contributions to Vermont 
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in many areas throughout his life. And 
he has made his biggest contributions 
in one area in which I have spent a 
great deal of legislative energy—edu- 
cation. 

Graham Newell probably learned to 
read before he learned to walk. I under- 
stand that he first secured a library 
card at the Saint Johnsbury Atheneum 
when he was in the first grade. Since 
then, he has been passing on his knowl- 
edge to anyone willing to learn, and 
that number is larger than you can 
imagine. After graduating from the 
University of Chicago in 1938, he 
launched an incredible career in edu- 
cation, one that touched three genera- 
tions of many Vermont families. 

Graham has been a leader in 
Vermont education in both the profes- 
sional and legislative arenas. In the 
last seven decades he has been a teach- 
er at the Junior High, High School, and 
College level, and will undoubtably 
keep teaching well into the next mil- 
lennium. Graham began his teaching 
career at his alma mater, Saint 
Johnsbury Academy, in 1938, and re- 
mained on the faculty for nine years. 
From 1945 to 1982 he taught history at 
Lyndon State College full-time. After 
“retiring”? in 1982, he returned to the 
Academy to teach Latin, where you 
will still find him today. He also con- 
tinued to teach one or two history 
classes a semester at Lyndon State 
College until 1996. 

Most people consider Latin a dead 
language, but if you were to enter 
Graham’s classroom today you would 
find it to be as alive and enjoyable as 
ever. A testament to Graham’s teach- 
ing skills was demonstrated at the 
Academy in 1997, when 47 of his 52 
Latin students, over 90 percent, made 
honors on the National Latin Exam, an 
extremely challenging test taken by 
over 90,000 students across the United 
States. 

Graham’s contributions to education 
do not end in the classroom. While 
teaching, he also served in the 
Vermont Legislature for over 25 years. 
He was a member and chair of the 
Vermont Senate Education Committee 
during the 1960s, helping to create 
Vermont’s education laws. Indeed, the 
self proclaimed Ambassador of the 
Northeast Kingdom has positively af- 
fected every single student in the state 
of Vermont over the last 30 years. In 
fact, his influence has even reached 
students outside of Vermont, due to his 
tenure on the New England Board of 
Higher Education. But Graham always 
remained supremely faithful to the stu- 
dents in his classroom, once even 
teaching class over the phone from the 
Vermont Statehouse. 

One can look at Graham’s education 
accomplishments alone and see a life- 
time of work and success. However, his 
influence has touched many in other 
fields as well. As President of the 
Vermont Historical Society from 1965 
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to 1969, his many successes included se- 
curing a permanent home for the orga- 
nization in the historic Pavilion Office 
Building in Montpelier. He has also 
served on a number of commissions, in- 
cluding the Commission on Interstate 
Cooperation, the Historic Sites Com- 
mission, the Commission to Study 
State Government (or “Little Hoover” 
as we called it), the Vermont Civil War 
Centennial Commission, the board of 
managers of the Council of State Gov- 
ernments, and the Education Commis- 
sion of the States. In addition, the 
thousands of people who check into the 
Northeastern Vermont Regional Hos- 
pital each year should be thankful to 
Graham as he is largely responsible for 
its existence. I could go on, but I’m 
afraid it would take the remainder of 
this session of congress to do so. 

I am thankful for the opportunity to 
provide my colleagues with a shining 
example of a real Vermont renaissance 
man. I join countless Vermonters in of- 
fering my heartfelt congratulations 
and gratitude to Graham Stiles Newell 
for his many years of hard work and 
dedication to the citizens of Vermont.e 


TRIBUTE TO BARB RABE 


e Mr. KOHL. Mr. President, I rise 
today to recognize the work of Barb 
Rabe, who retired after 29 years of 
service in the Oshkosh School District. 
She began her career in the Oshkosh 
School District in 1970 at the Perry 
Tipler Middle School as a Teachers As- 
sistant, and then transferred to Oak- 
wood Elementary School where she 
served for the next 27 years. During her 
years of service, Barb worked for six 
principals, adapting to each new prin- 
cipal’s style, and was always actively 
involved as the staff grew from 12 to 42 
and the student population grew from 
200 to 500. She worked hard at creating 
partnerships with staff, students and 
families that would foster collabora- 
tion, cooperation and allegiance. 
Barb’s strong work ethic, energy and 
enthusiasm will be missed. 

While mastering the key elements of 
organization and flexibility, giving of 
her time and talent in serving the fac- 
ulty and students of Oakwood School, 
and showing love and appreciation for 
students, she also came up with new 
ideas to adapt to the changing work 
environment. She developed the com- 
puterized milk and lunch money collec- 
tion program at the school, which 
helped the school collect money more 
efficiently and thoroughly. She also 
purchased her own computer years be- 
fore the school purchased them and 
took her work home to complete it in 
an organized fashion. When Oakwood 
School became computerized, she 
played an instrumental role in the con- 
version process. The students and staff 
of Oakwood will miss her professional 
and positive demeanor, although her 
husband of 45 years, Gordon, and their 
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three sons and their families, will 
enjoy spending more time with her. 
Barb will be sorely missed by the en- 
tire Oakwood Elementary School com- 
munity, however I extend my best 
wishes for a healthy, enriched and re- 
warding retirement.e 


Ee 


380TH ANNIVERSARY OF THE SAN 
DIEGO REGIONAL PRINTING FA- 
CILITY OF THE JOHN H. 
HARLAND COMPANY 


e Mrs. FEINSTEIN. Mr. President, this 
year marks the 30th anniversary of the 
San Diego Regional Printing Facility 
of the John H. Harland Company. 

The John H. Harland Company was 
founded in 1923, and is the second larg- 
est check printer in the United States. 

The John H. Harland Company 
opened its doors in California in 1969. 
Today, the San Diego Regional Print- 
ing Facility employs 249 employees and 
fills 98,900 orders per week. The jobs 
this facility has brought to our state 
throughout the years have been of 
great benefit to California. 

I offer my congratulations to the 
John H. Harland Company and its em- 
ployees on the occasion of its 30th An- 
niversary and wish it great, continued 
success in the future.e 


Ee 


TRIBUTE TO MR. MICHAEL J. 
NAPLES 


e Mr. LAUTENBERG. Mr. President, I 
rise today to pay tribute to Mr. Mi- 
chael J. Naples. ‘‘Napes,’’ as he is affec- 
tionately called by all who know him, 
is retiring after 29 years of teaching at 
Ocean City High School in New Jersey. 
He has earned great respect from stu- 
dents and peers alike. Each year the 
students Mr. Naples’ taught and the 
athletes he coached attest to his dedi- 
cation to excellence. 

Although his first commitment was 
to education, his enthusiasm for cross- 
country and track leave an enduring 
legacy at Ocean City High School. Mr. 
Naples’ cross-country record over the 
last 21 years is 209 victories and 28 
losses. His track record is 133 wins and 
only 8 losses. During his tenure as a 
track coach, Mr. Naples led the Raiders 
to two state titles and coached 9 indi- 
vidual state champions. 

His greatest moment as a coach came 
during the 1989 cross-country season, 
when he inspired his girls’ team to cap- 
ture the first state title for an Ocean 
City High School team in 24 years! 

Mr. President, it is often difficult to 
say goodbye to a teacher who has 
touched the lives of so many people. 
This is a teacher whose former stu- 
dents are continually coming back to 
thank him for inspiring them, edu- 
cating them and, most importantly, 
caring about them. My deepest respects 
go to this inductee of the New Jersey 
Interscholastic Athletic Association 
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Hall of Fame. He has left a lasting leg- 
acy of high academic standards and ex- 
cellence in sports.e 


a 


NATIONAL ADOPTION MONTH HON- 
ORS WEST VIRGINIA ADOPTION 
ANGELS 


e Mr. ROCKEFELLER. Mr. President, I 
rise today to honor three West Virginia 
individuals who have recently been 
awarded ‘‘Adoption Angel” awards by 
the Congressional Coalition on Adop- 
tion. Larry and Jane Leech and Judge 
Gary Johnson are truly ‘‘angels’’ in 
adoption. 

President Clinton recently pro- 
claimed November ‘‘National Adoption 
Month”. It is a good time to re-commit 
ourselves to doing all we can to ensure 
that all children have the opportunity 
to grow up in safe, stable and perma- 
nent homes. 

During Adoption Month in 1997, the 
Adoption and Safe Families Act, a bill 
I sponsored, was signed into law. This 
act, for the first time ever, made chil- 
dren’s safety, health and opportunity 
for loving, stable families the para- 
mount factors to consider when plan- 
ning for children in foster care. The act 
provided incentive bonuses for states 
successful in increasing adoptions. 

My state of West Virginia has made a 
lot of progress in moving kids out of 
foster care and into permanent homes. 
When the adoption bonuses for 1999 
were announced, I was proud that West 
Virginia, because three of our state’s 
children. Brian, Shawn and Sarah 
Keane, had the honor of introducing 
President Clinton the day the bonuses 
were announced. The 3 Keane children 
along with 208 more West Virginia fos- 
ter children moved in with their adop- 
tive families in 1998. 

Our State is working hard to increase 
public awareness of adoption and chil- 
dren needing homes. A quarterly news- 
letter, “Open Your Heart, Open Your 
Home” features stories of waiting chil- 
dren and successful adoptive families. 
In May, Dave Thomas came to West 
Virginia for the third annual Foster 
and Adoptive Parent Recognition Day, 
to recognize adoptive parents who pro- 
vide homes for children with special 
needs. 

We have been able to make this 
progress largely as a result of the ef- 
forts of the individuals who were hon- 
ored by the Congressional Coalition on 
Adoption, and other dedicated and 
hard-working West Virginians like 
them. Let me tell you a little about 
these ‘‘angels’’. 

Larry and Jane Leech have been fos- 
ter parents for many years, opening 
their home and their hearts to children 
in need of both. Working with the West 
Virginia Department of Health and 
Human Resources, the Leeches adopted 
a sibling group of three young boys, 
twins age 4 and an older brother, age 6, 
in 1998. Now, a year later, the Leeches 
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are again in the final stages of adopt- 
ing another sibling group—this time, 
three older girls. Mr. and Mrs. Leech 
also have three biological children. 
They have a tremendous amount of 
love and a strong commitment to all 
nine of their children. Recently, the 
Leeches and their children visited the 
West Virginia Governor’s mansion 
where they were honored by First Lady 
Hovah Underwood, for their commit- 
ment to children in need. 

Judge Gary Johnson believes that all 
children in the foster care system de- 
serve permanent homes. As the 28th 
Judicial circuit judge, elected in 1992, 
Judge Johnson has worked closely with 
the West Virginia Department of 
Health and Human Resources. He 
meets with them quarterly to review 
problems or identify issues that pre- 
vent children in West Virginia from 
achieving permanence in their lives. 
Judge Johnson continually increases 
his own knowledge of the issues by at- 
tending conferences on child welfare. 

The progress we have made since the 
passage of the 1997 Adoption Act is sig- 
nificant. Certainly the 211 West Vir- 
ginia children who found families last 
year, including the six children who 
now call Larry and Jane Leech “Mom” 
and “Dad”? know that. But over 400 
West Virginia children are still waiting 
and hoping to be adopted—over 100,000 
children in our nation are still waiting 
and hoping to be adopted. Too many of 
these chilldren are growing up in the 
insecurity of foster care. Too many of 
them are becoming teenagers without a 
permanent family. 

And that is why we need ‘‘National 
Adoption Month’’. We need opportuni- 
ties to honor the angels in adoption 
like the Leeches and Judge Johnson. 
And we need the opportunity to pub- 
licly re-new our commitment to ensur- 
ing that all children have the oppor- 
tunity for permanent adoptive homes. 

I am pleased to join the other mem- 
bers of the Congressional Coalition on 
Adoption in honoring more than 50 
“Angels of Adoption” from around the 
country. I am doubly pleased that 3 of 
these angels are from West Virginia. 
And I pledge to continue to work on 
legislation that will help all of West 
Virginia’s, and America’s foster chil- 
dren have the opportunity that the 
Leech children now have, the chance to 
grow up in a permanent, loving family. 

I urge my colleagues to dedicate 
themselves to this effort as well.e 


EE 


JEWISH HISTORY IN GREECE 


e Mr. SARBANES. Mr. President, in 
recent years there has been renewed in- 
terest in the early history of the Jew- 
ish community in Greece. The Hellenic 
and Jewish peoples have had a long and 
constructive relationship, and that 
interaction has been one of the founda- 
tions of Western civilization. 

An important part of this historical 
movement is the renewed research on 
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historic Jewish sites in Greece. There 
is now an active and impressive Jewish 
museum in Athens which has served as 
a focal point for this activity. These ef- 
forts have spawned a number of indi- 
viduals to do their own family and 
group research; and I am pleased to re- 
port that one of my constituents, Dr. 
Judith Mazza, has written an excellent 
account of her visit to Greece entitled, 
“First-time Traveler’s Impressions of 
Jewish Sites in Greece,” which was 
published in the spring 1999 issue of Kol 
haKEHILA. Dr. Mazza is descended 
from a Romaniote Jewish family from 
Greece, and her article depicts suc- 
cinctly the rich and enduring Jewish 
cultural and religious legacy in Greece. 
I recommend it to all those interested 
in the history of the Jewish people and 
ask that the article be inserted at this 
point in the RECORD. 

The article follows: 

[From Kol haKEHILA, Spring 1999] 
A FIRST-TIME TRAVELER’S IMPRESSIONS OF 
JEWISH SITES IN GREECE 
(By Dr. Judith Mazza) 

I first saw mention of the Jewish Museum 
of Greece, located in Athens, about twenty 
years ago. Curious about my family history, 
I joined the Museum as an "American 
Friend.” Upon joining, I received a letter 
from the founder (now Director Emeritus) of 
the museum, Nicholas Stavroulakis, con- 
cerning my family name (Mazza, Matsas, 
Matza, etc). I learned from that letter that 
my family most probably was a Romaniote 
family rather than a Sephardi family. I then 
understood why my father’s family never 
spoke Ladino (judaeo-espanol). My father, 
born in the United States, spoke Greek at 
home, as did his parents (who emigrated to 
the United States in the early 1900s from 
Ionnina and Corfu). 

My husband and I were curious to visit 
Jewish sites in Greece. My interest had been 
stimulated by the book Jewish Sites and 
Synagogues of Greece (Athens, 1992) by 
Stavroulakis and Timothy DeVinney. Prior 
to reading this book, I knew little about the 
communities that had existed in Greece 
prior to World War II. I did not have the op- 
portunity to travel to Greece until Novem- 
ber 1998. As soon as I knew I would be in Ath- 
ens, I attempted to contact the Jewish Mu- 
seum of Greece. Kol haKEHILA, was the first 
internet source to give me a way to contact 
the museum by e-mail. 

By e-mail, I asked the museum’s curator, 
Zanet Battinou, to help find us a knowledge- 
able guide for our day in Athens. She rec- 
ommended Dolly Asser. In addition to vis- 
iting ancient sites in Athens that day, Ms. 
Asser also took us to the Jewish Museum of 
Greece, and to the two modern synagogues in 
Athens. 

ATHENS 

We began our day at the Museum. It had 
recently relocated and now occupies an en- 
tire building in the Plaka neighborhood. The 
museum has a number of floors, each with a 
different focus. As a first-time visitor, I 
found it interesting to see historic artifacts, 
documents, clothing and a wide variety of re- 
ligious and domestic objects. There is a re- 
search library on the top floor. School chil- 
dren arrived as we were leaving, so appar- 
ently a visit to the Jewish Museum of Greece 
has become a part of the public school cur- 
riculum. 
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After we left the museum, we visited the 
two synagogues. They are located on 
Melidoni Street, immediately across the 
street from one another. The street is gated 
and guarded by an armed policeman as a pre- 
caution against potential terrorist incidents. 

We first went to the Beth Shalom syna- 
gogue, which is the only actively used syna- 
gogue for the 3,500 Jews in Athens today. Ms. 
Asser introduced us to Rabbi Jacob Arar, 
who studied in France and Israel, inasmuch 
as there are no rabbinical schools in Greece. 
The outside of the building has simple lines 
and is faced in white marble. The interior of 
the synagogue is mostly wood paneled and 
has a warm and comfortable feeling. 

Directly across the street is the Ianniotiki 
synagogue, which had been built by 
Romaniote Jews from Ionnina. It is located 
on the second floor of the building. The 
lower floor houses the Athens Jewish com- 
munity offices. We obtained the key to the 
synagogue from the office staff and walked 
through a hallway into a courtyard. The 
courtyard was fully paved except for a small 
area from which one large palm tree grew. 
We walked up the narrow exterior stairs to a 
walkway, and unlocked the door. This syna- 
gogue was smaller and seemed older than the 
synagogue across the street We later 
learned that it is mostly used for special oc- 
casions. It is elegant in its simplicity. 

RHODES 

We had the opportunity to see one other 
Jewish site in Greece when we stopped in 
Rhodes a few days later. We had seen a 
website for the Jewish Museum of Rhodes 
before our travels began at 
www.RhodesJewishMuseum.org. We sought 
out the island’s synagogue and adjacent mu- 
seum. Finding the street in the old walled 
city of Rhodes was not too difficult, as it was 
clearly labeled and the synagogue is noted 
on tourist maps. As we walked toward the 
synagogue and museum, we knew that we 
were in what had once been the Jewish quar- 
ter of the city. We could see Hebrew inscrip- 
tions above some of the doorways, signifying 
houses built by prominent Jewish families. 
However, many of these buildings appeared 
to be in a state of disrepair. Unfortunately, 
we had no information about the buildings 
and knew virtually nothing about the Jewish 
community that once existed here. 

As we walked, we could see through iron 
gates, that some buildings had interior 
courtyards with interesting floor patterns 
formed by smooth black and white stones. In 
some courtyards, the stone patterns were in- 
tact, while in others the patterns were quite 
deteriorated. 

We could not find the synagogue itself, but 
luckily, we asked directions from an elderly 
woman. Lucia Modiano Sulam turned out to 
be the keeper of the synagogue and was kind 
enough to guide us to it. She was a Holo- 
caust survivor, with tattooed numbers on her 
forearm. 

We were quite unprepared for what we 
found when we entered Kahal Shalom syna- 
gogue. The synagogue, in very good condi- 
tion, was more elaborate than the syna- 
gogues we had seen in Athens. Crystal chan- 
deliers hung from the ceiling. Beautiful car- 
pets lay on the floor. The mosaic floor inside 
was made of the same black and white 
smooth stones that we had seen elsewhere. 
Here, the stones were arranged in more 
elaborate patterns. Chairs were placed on the 
two long sides of the interior and the wooden 
bimah was in the middle of the room. 

Just outside the synagogue entrance is a 
courtyard which has a stone mosaic floor. It 
is well preserved. 


CONGRESSIONAL RECORD—SENATE 


We also visited the Jewish Museum of 
Rhodes, located next to the synagogue. This 
is a new museum in its first stage of develop- 
ment. Aron Hasson, a Los Angeles attorney 
whose family came from Rhodes, founded it. 
The museum currently consists of one room 
with white rustic walls and a curved ceiling. 
When we were there, the museum exhibition 
consisted of photographs and other printed 
materials. 

TOURISM TO JEWISH SITES IN GREECE 

We knew that the Jewish population in 
Greece had been decimated by the Holocaust, 
and that only remmants of that once-thriv- 
ing community remains there. However, as a 
traveler and tourist, I have been stuck by 
the difficulty in obtaining information about 
Jewish sites and Jewish history of Greece. I 
do not understand why one organization or 
resource does not reference another. Organi- 
zations that have websites or access to the 
Internet should have hypertext links to 
other Greek Jewish organizations, including 
e-mail links to facilities that may not yet 
have a website. 

There should be a list of bibliographic ref- 
erences about Greek Jewry and Jewish tour- 
ist sites in Greece. When we were in the Jew- 
ish Museum of Greece shop in Athens, I was 
stunned to find an English language book 
about the Jews of Ionnina (Dalven, R., The 
Jews of Ioannina, Philadelphia, 1992). I pur- 
chased the book immediately! Likewise, it 
was through word of mouth from both 
Yitzhak Kerem (publisher of the electronic 
newsletter Sefarad) and Elias Messinas (edi- 
tor of Kol haKEHILA) that I learned of the 
fascinating book written by Dr. Michael 
Matsas entitled The Illusion of Safety; The 
story of the Greek Jews During the Second 
World War (New York, 1997). In reading these 
books and in speaking with both Messinas 
and Kerem whom I recently met in Jeru- 
salem, I understand that the Greek Jews, un- 
like Jews in some other parts of Europe, had 
ample opportunity to flee or hide from the 
Nazis. In instance after instance the warn- 
ings of the catastrophic consequences of not 
fleeing or hiding were not disseminated, or 
the seriousness of the situation was mini- 
mized. The communication among the com- 
munities was poor. 

When we visited Rhodes, we stood on its 
acropolis and clearly saw the Turkish coast 
only 11 miles away. It was difficult to come 
to terms with the complacency of the Jewish 
population of Rhodes in 1944 that resulted in 
their slaughter. They were among the last 
Greek Jews to be sent to Auschwitz. By 1944, 
other communities in Greece had already 
been eliminated. Safety lay only eleven 
miles away. The Jews of the city of Rhodes 
did not even flee to the island’s countryside. 
Perhaps a reader can explain this puzzling 
apparent fact. 

The lesson today seems clear. To preserve 
the remnants of the Greek Jewish heritage, 
various interested organizations should co- 
operate with the another. They should use 
electronic hypertext links to cross-reference 
one another whenever possible. The Jewish 
Museum of Greece in Athens should have in- 
formation about Jewish sites throughout 
Greece, including other museums, such as 
the one in Rhodes. Likewise, the Jewish Mu- 
seum of Rhodes should link to as many Jew- 
ish sites throughout Greece as possible. 
Books, bibliographies and brochures about 
Jewish sites throughout Greece should be 
made available at each of the sites and at 
Tourist Offices. Never again should the Jew- 
ish community of Greece be weakened by 
poor communication among various compo- 
nents. Certainly, not in this age of electronic 
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communications and the Internet. There are 
some dedicated people working in disparate 
organizations to preserve and memorialize 
Greek Jewish sites and culture. Now they 
need to recognize the gestalt effect that 
would result from closer cooperation. 

We came away from our experience want- 
ing to learn more about the various commu- 
nities that only existed in the past, and also 
those which continue to survive. We hope 
that others will become interested in explor- 
ing and preserving Jewish heritage in 
Greece. The best way to do this and to at- 
tract Jewish tourists is to make information 
about Jewish sites more readily available. 
We hope that the various organizations and 
interested parties will work together to that 
end.e 


IN RECOGNITION OF THE FOURTH 
BIRTHDAY OF THE PROVIDENCE 
GAY MEN’S CHORUS 


e Mr. REED. Mr. President, I rise 
today to pay tribute to the Providence 
Gay Men’s Chorus, which celebrated its 
fourth anniversary on November 14, 
1999. I would like to thank the Chorus 
for its four years of community in- 
volvement, during which time the 
members have shared not only their 
melodious voices with the citizens of 
Rhode Island, but also their hopes and 
ambitions for a better world. 

The Providence Gay Men’s Chorus, 
which began in 1995 as a group of eight, 
now has 50 members. In addition to 
their musical talent, one of the at- 
tributes that is most unique about the 
Chorus, and most appreciated, is the 
group’s mission to promote tolerance. 
As we know, the real work of fostering 
support for people with diverse back- 
grounds and lifestyles usually happens 
slowly, and within the context of 
shared activities and community. The 
Providence Gay Men’s Chorus reaches 
out with its concerts to expand the 
bounds of community. By helping to 
create an atmosphere of tolerance and 
understanding, their work benefits not 
only the citizens of Rhode Island, but 
ultimately the entire nation. 

I am pleased to make it known that 
November 14, 1999 was not only the 
fourth anniversary of the Chorus, but 
also was declared Providence Gay 
Men’s Chorus Day in the State of 
Rhode Island. Mr. President, I ask that 
a gubernatorial proclamation from the 
Governor of my home state of Rhode 
Island proclaiming November 14th as 
“Providence Gay Men’s Chorus Day” 
be printed in the CONGRESSIONAL 
RECORD. 

I join in the chorus of voices sup- 
porting the Providence Gay Men’s Cho- 
rus’ dual mission of creating beautiful 
music and promoting mutual respect 
and understanding. I know this tal- 
ented musical group will continue its 
good work and I wish them many, 
many more birthdays. 

The proclamation follows: 


November 18, 1999 


STATE OF RHODE ISLAND AND PROVIDENCE 
PLANTATIONS—GUBERNATORIAL PROCLAMA- 
TION 
Whereas, the Providence Gay Men’s Chorus 

was first conceived in a karaoke bar in Prov- 

idence in October 1995. The first meeting of 
its original eight members from Rhode Is- 
land and Massachusetts was held in Novem- 
ber 1995, in a home in Pawtucket. The name 

Providence Gay Men’s Chorus (PGMC) was 

decided on after some deliberation and the 

group was then underway with a music direc- 
tor and an accompanist; and, 

Whereas, the mission of the PGMC is to 
provide and foster continuing growth of 
men’s voices. Through the sharing of song 
concerts, the PGMC hopes to foster mutual 
understanding, tolerance and support of peo- 
ple with diverse backgrounds and lifestyles; 
and, 

Whereas, the membership started to blos- 
som during the first year and moved to St. 
James Episcopal Church in North Provi- 
dence. During this year, the first board was 
also formed and the first concert was held in 
Warcham, Massachusetts with 12 members; 
and, 

Whereas, the chorus kept growing and 
moved again. This time to the Bell Street 
Chapel in Providence, where the now 35- 
member chorus was performing two seasons 
per year with three concerts per season. It 
was at the Bell Street Chapel that the PGMC 
achieved their first sell out audience; and, 

Whereas, aS membership approached 40 
members, the chorus moved once again to 
the First Unitarian Church in Providence. 
During this time, the PGMC joined the na- 
tional choral organization for gay and les- 
bians called GALA and received its first cor- 
porate sponsorship; and, 

Whereas, the chorus is now approaching its 
fourth birthday, has a membership of 50 and 
is back at the Bell Street Chapel. The mem- 
bers will be performing series of concerts in 
November, singing at First Night 2000, and 
initiating a scholarship program. Future 
plans for the chorus are to bring a program 
to the Hasbro’s Children’s Hospital, perform 
to mainstream audiences throughout the 
city and state, and attend the national 
GALA conferences; and, 

Whereas, on November 14, 1999 the chorus 
will hold a concert at the Newport Congrega- 
tional Church, under the direction of Charles 
Pietrello and the accompaniment of Bruce 
Ruby; 

Now, therefore, I, Lincoln Almond, Gov- 
ernor of the State of Rhode Island and Provi- 
dence Plantations, do hereby proclaim No- 
vember 14, 1999, as Providence Gay Men’s 
Chorus Day.e 


Ee 


TRIBUTE TO WILLIAM AND OLENE 
DOYLE 


e Mr. JEFFORDS. Mr. President, I am 
proud to stand before my colleagues 
today and pay tribute to a couple who 
have so positively influenced the peo- 
ple of Washington County, Vermont 
over the course of their lives. William 
and Olene Doyle will be honored as the 
Washington County Citizens of the 
Year by the Green Mountain Council of 
Boy Scouts on November 22nd, 1999. 

My old friend Bill Doyle has navi- 
gated a well rounded career as a teach- 
er, politician, and author. Since 1958, 
he has been teaching history and gov- 
ernment at Johnson State College. In 
1968, he was elected to serve as one of 
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Washington County’s three State Sen- 
ators, a role in which he has thrived for 
over three decades. As a skilled teacher 
and a master of parliamentary rules, 
Bill has been an invaluable mentor and 
mediator in the Vermont State House. 
Bill has written two books, including 
The Vermont Political Tradition, 
which is regarded by many to be a 
“must read”? on Vermont political his- 
tory. He has also taken his passion for 
government and politics and created 
the annual ‘‘Doyle Poll,” our yearly 
gauge of public opinion on the hottest 
and sometimes most controversial 
issues facing Vermonters. While admit- 
tedly unscientific, the poll’s results are 
soundly reflective of Vermont senti- 
ment. 

As the son of an art teacher, I have 
always held a deep respect for the arts 
and for those who are able to inspire 
creativity in our nation’s young peo- 
ple. Olene Doyle has taught art in ele- 
mentary, secondary, and higher edu- 
cation institutions in the central 
Vermont region. Her dedication to arts 
and education led her to volunteer po- 
sitions on the local school board in 
Montpelier, as well as on the board of 
the Wood Art Gallery, where, inci- 
dently, I now hold the annual Congres- 
sional Arts Competition. 

Bill and Olene raised three wonderful 
children. However, they have never 
stopped teaching as evidenced by their 
ongoing community service and in- 
volvement in their local church and 
non-profit organizations. Given the 
countless hours they dedicate to com- 
munity service, it is noteworthy that 
the couple finds the time to pursue per- 
sonal hobbies such as golf and gar- 
dening. And while I have never had the 
privilege of seeing the Doyle gardens, I 
have been told they are a vibrant re- 
flection of the dedication which Bill 
and Olene give to everything they do. 

I am thankful for the opportunity to 
express my heartfelt praise. I can think 
of few couples more worthy of this 
award. Years of partnership and devo- 
tion to each other have inevitably 
spilled over into the Vermont commu- 
nity, where Bill and Olene have truly 
made their mark as two of Vermont’s 
most influential and giving people.e 


EE 


BRETT WAGNER ON RUSSIAN 
NUCLEAR MATERIALS 


e Mr. KENNEDY. Mr. President, it is 
important that we remember how vital 
our nuclear nonproliferation programs 
with Russia are to our national secu- 
rity. That’s why I was pleased, in re- 
cent weeks, to see two articles by Brett 
Wagner in the San Francisco chronicle 
and in the Wall Street Journal, which 
I would like to submit for the RECORD. 

Mr. Wagner is the president of the 
California Center for Strategic Studies, 
and his articles bring much needed at- 
tention to an essential aspect of our 
nuclear nonproliferation policy—to en- 
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sure that Russian weapons-grade, high- 
ly-enriched uranium does not fall into 
the wrong hands. We need to live up to 
our agreement with Russia and 
strengthen our nuclear, chemical and 
biological nonproliferation program 
with that nation. Our future could well 
depend on it. 

I believe that Mr. Wagner’s articles 
will be of interest to all of us in Con- 
gress who care about these issues, and 
I ask that they be printed in the 
RECORD. 

The articles follow. 

[From the San Francisco Chronicle, Oct. 22, 
1999] 
U.S. MUST MOVE QUICKLY To Buy RUSSIA’S 
EXCESS NUKES 
(By Brett Wagner) 

Without a doubt, what’s been most frus- 
trating about being a national security spe- 
cialist in the 1990s has been urging that the 
United States buy the hundreds of tons of 
undersecured excess weapon-grade uranium 
scattered across Russia—only to repeatedly 
hear in response that this could never hap- 
pen in the real world because of Washing- 
ton’s never-ending struggle to balance the 
federal budget. 

My, how things change. 

Today, Washington is awash in an unprece- 
dented trillion-dollar budget surplus—a sur- 
plus expected to surpass $100 billion in the 
next fiscal year alone. 

Politicians from both major parties are 
busy, of course, debating what to do with all 
the extra money. Unfortunately, neither 
party has even mentioned Russia’s offer to 
sell its enormous stockpiles of excess weap- 
on-grade uranium to the United States as 
quickly as possible in exchange for badly 
needed hard currency. 

Congressional and presidential priorities 
aside, it’s hard to imagine a better time to 
reconsider this issue. 

By now, almost everyone who reads the 
newspaper or watches the evening news 
knows that Russia has yet to develop any re- 
liable means of securing its enormous stock- 
piles of weapon-grade uranium and pluto- 
nium. It doesn’t even have an accounting 
system capable of keeping track of them. 

And as the media often remind us, these 
materials have already begun leaking into 
the West—troubling news, to say the least, 
considering that: 

The blueprints and non-nuclear compo- 
nents necessary to build crude but highly ef- 
fective nuclear weapons are already widely 
available; 

It only takes 20 or 30 pounds of highly en- 
riched uranium to arm a device capable of 
leveling a city the size of downtown Wash- 
ington; 

Rogue states and terrorist groups openly 
hostile to the United States have already at- 
tempted several times to purchase nuclear 
warheads or material from Russian nuclear 
workers; 

There is no reliable way of keeping a nu- 
clear weapon or contraband from being 
smuggled into U.S. territory if it ever does 
fall into the wrong hands. 

What most people don’t seem to remember, 
however, is that for several years now Russia 
has been trying to sell these same under- 
secured stockpiles of highly enriched ura- 
nium to the United States for use as nuclear 
fuel in commercial power plants and, what’s 
more, that an agreement designed to help 
further this goal was signed by President 
Clinton and Russian leader Doris Yeltsin in 
February 1993. 
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Unfortunately, that agreement is a full 
year behind schedule, with shipments from 
1993 through 1999 representing only 80 tons of 
highly enriched uranium—30 tons short of 
the minimum goal by the end of its seventh 
year in force. Moreover, even if the agree- 
ment were moving ahead at full speed, it 
would still cover only a fraction of Russia’s 
excess weapon-grade uranium (500 of 1,200 
tons), and none of its plutonium. A frus- 
trated Russia can’t understand why America 
wants to move so slowly. 

Meanwhile, terrorism is spiraling out of 
control in and around Moscow, war is break- 
ing out again in the Caucus and the nuclear 
materials from thousands of dismantled Rus- 
sian warheads continue to pile up in poorly 
protected makeshift warehouses scattered 
across several time zones, many of them far 
from the central government’s watchful eye. 

All of which begs the question: How long 
can things go on this way, before we run out 
of luck? Or, in other words, how long can 
Russia’s hundreds of tons of missile mate- 
rials be stored so haphazardly before small 
but significant amounts begin winding up in 
the hands of terrorists or rogue states? 

The time has come for Washington to fi- 
nally put its money where its mouth is and 
use part of the enormous budget surplus to 
purchase as much of Russia’s fissile mate- 
rials—both uranium and plutonium—as Mos- 
cow is willing to sell, and as quickly as Mos- 
cow is wiling to sell them. 

The case for taking such a bold step should 
be easy to make with the American people. 

First, the sticker price would be remark- 
ably low—less than $20 billion. And since the 
U.S. government would presumably one day 
sell most or all of the uranium and pluto- 
nium for use as nuclear fuel, the expense 
would not have to be counted as an expense— 
an argument sure to resonate well with fis- 
cal conservatives eager to keep pace with 
Gramm-Rudman. 

Second, one could compare the price tag 
with the hundreds of billions of dollars 
America spent to defend itself and its allies 
against nuclear weapons during the Cold 
War; the trillion dollars of human life that 
would result if a small nuclear device were 
ever successfully detonated in a place such 
as downtown Washington; and the billions of 
dollars that rogue states and terrorist groups 
have already offered Russian nuclear work- 
ers for extremely small amounts of the same 
nuclear material. 

And there is the tremendous sense of relief 
in purchasing the very stuff that for so long 
threatened America’s very survival, and 
which now threatens the whole world. 

With the 2000 election cycle beginning to 
pick up steam, and with the possibility of a 
viable third-party presidential candidate 
growing by the day, one would think that 
the two major parties would be scrambling 
to take the lead on this most serious of na- 
tional Security issues. 

[From the Wall Street Journal, Sept. 9, 1999] 
NUKES FOR SALE 
(By Brett Wagner) 


Strangely absent from the debate over how 
to spend Washington’s projected $1 trillion 
surplus has been any discussion of Russia’s 
longstanding offer to sell its stockpiles of ex- 
cess weapon-grade uranium. The time has 
come to take Russia up on this offer. 

Russia has never developed a reliable sys- 
tem for protecting the enormous stockpiles 
of weapon-grade uranium and plutonium it 
inherited from the Soviet Union. These 
stockpiles are often stored in makeshift 
warehouses, some protected only by $5 com- 


CONGRESSIONAL RECORD—SENATE 


bination locks and soldiers who occasionally 
desert their posts in search of food. Small 
caches of these nuclear materials have al- 
ready begun leaking out of Russia. It would 
only take 20 or 30 pounds of highly enriched 
uranium to arm a device capable of leveling 
a city the size of lower Manhattan. 

In February 1993 Presidents Clinton and 
Boris Yeltsin signed an agreement for Russia 
to sell the U.S. highly enriched uranium ex- 
tracted from its dismantled nuclear war- 
heads in exchange for hard currency. Russia 
is currently dismantling thousands of war- 
heads. Unfortunately, this unprecedented op- 
portunity to advance U.S. and international 
security has fallen behind schedule at nearly 
every turn, primarily because Washington is 
constantly distracted by less important 
issues. So far Russia has shipped only 50.5 
tons of highly enriched uranium—almost 30 
tons short of the agreement’s stated goal by 
this point. 

One major holdup has been the U.S. enrich- 
ment Corp., a recently privatized company 
selected by the U.S. government to imple- 
ment the American side of the accord. It has 
resisted accepting delivery of Russia’s en- 
riched uranium because, among other rea- 
sons, it claims that the materials are not 
pure enough for U.S. nuclear plants. But the 
corporation has a fundamental conflict of in- 
terest. Since it also produces enriched ura- 
nium, it wants to limit Russian competition 
in the international market. 

The question is: How long do we have be- 
fore we run out of luck? How long before 
some of Russia’s uranium winds up in the 
hands of terrorists like Osama bin Laden or 
regimes like Saddam Hussein’s? 

Washington should switch the power of ex- 
ecutive agent from the U.S. Enrichment 
Corp. to the Department of Energy. Given 
that most of the delays in implementing the 
agreement have stemmed from America’s in- 
sistence that the highly enriched uranium be 
blended down into nuclear fuel in Russia, 
Washington should reverse this policy and 
accept Moscow’s offer to ship its undiluted 
uranium directly to the U.S. 

As soon as the agreement gets back on 
track, Washington should ask Moscow to ex- 
pand it to include all of Russia’s excess 
weapon-grade uranium, not to mention its 
excess plutonium. It makes no sense to pur- 
chase one stockpile of unsecured fissile ma- 
terial while leaving others in jeopardy. 

The pricetag for such a deal would be re- 
markably low. The cost of purchasing 500 
tons of Russia’s highly enriched uranium, 
the quantity covered in the agreement, is ap- 
proximately $8 billion. Beyond what the 
agreement covers, Moscow has some 700 tons 
of additional weapons-grade uranium it has 
deemed ‘‘excess.’’ That would increase the 
price to around $19 billion. And for an addi- 
tional $1 billion or $2 billion. Moscow would 
probably throw in its excess weapon-grade 
plutonium, which it has also been trying to 
sell for use as nuclear fuel. 

With Russian parliamentary elections 
scheduled for later this year and a presi- 
dential election next June—which may well 
bring in a government less friendly to the 
West than Mr. Yeltsin’s—the time to act is 
now rather than later.e 


EE 


MORNING BUSINESS 


Mr. MURKOWSKI. I ask consent that 
there be a period for the transaction of 
routine morning business, with any 
Senator permitted to speak for up to 10 
minutes. 


November 18, 1999 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL SALVAGE MOTOR VEHI- 
CLE CONSUMER PROTECTION 
ACT 


Mr. LOTT. Mr. President, I am proud 
to add the American Automobile Asso- 
ciation (AAA) and the California DMV 
to the long list of organizations that 
support S. 655, the National Salvage 
Motor Vehicle Consumer Protection 
Act that I introduced during this ses- 
sion to protect consumers from title 
fraud. 

Other supporters of my title branding 
legislation include the American Asso- 
ciation of Motor Vehicle Administra- 
tors (AAMVA), state DMV directors 
around the country, the Michigan Sec- 
retary of State and other Secretaries of 
State, the International Union of Po- 
lice Associations AFL-CIO, Inter- 
national Association of Auto Theft In- 
vestigators, National Odometer and 
Title Fraud Enforcement Association, 
American Automobile Manufacturers 
Association, Association of Inter- 
national Automobile Manufacturers, 
National Automobile Dealers Associa- 
tion, National Association of Minority 
Automobile Dealers, National Inde- 
pendent Automobile Dealers Associa- 
tion, Honda North America, Nissan 
North America, Carfax, CarMax, Amer- 
ican Service Industry Association, 
American Automotive Leasing Associa- 
tion, American Car Rental Association, 
American Salvage Pool Association, 
Automotive Engine Rebuilders Asso- 
ciation, Automotive Parts and Acces- 
sories Association, Automotive Parts 
Rebuilders Association, National Asso- 
ciation of Fleet Resale Dealers, Na- 
tional Auto Auction Association, and 
State Farm Insurance. 

I also think it is worth recognizing 23 
of our colleagues who have actively 
signaled their intention to protect mo- 
torists in their state and throughout 
the nation by formally supporting S. 
655. Senators MCCAIN, BREAUX, STE- 
VENS, CONRAD, BURNS, HUTCHISON, 
FRIST, ABRAHAM, MACK, WARNER, BEN- 


NETT, SESSIONS, MURKOWSKI, SHELBY, 
INHOFE, GRAMS, THOMAS, ROBERTS, 
HATCH, THOMPSON, ENZI, KYL, and 


HUTCHINSON are to be commended for 
cosponsoring this important consumer 
protection measure. 

The American Automobile Associa- 
tion represents over 40 million drivers. 
It is a nonpartisan organization that 
champions the interests of the driving 
public in virtually every city, county, 
and state across this great land. AAA 
supports S. 655 because it shares my be- 
lief that national standards for titling 
salvage, rebuilt salvage, non-repairable 
and flood damaged vehicles will help 
prevent the fraudulent sale of damaged 
vehicles and protect consumers from 
unknowingly purchasing them. Mr. 
President, I ask unanimous consent to 
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print AAA’s letter of support for S. 655 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

AAA WASHINGTON OFFICE, 
Washington, DC, November 17, 1999. 
Hon. TRENT LOTT, 
Majority Leader, U.S. Senate, Washington, DC. 

DEAR SENATOR LOTT: As a representative of 
42 million motorists, AAA appreciates your 
effort to establish more uniformity in the ti- 
tling and registration of salvage and other 
damaged vehicles. 

AAA shares your concern about the prac- 
tice of unscrupulous individuals buying dam- 
aged vehicles at low cost, rebuilding them, 
and then retitling them in another state 
with less or no protections. A “washed” title 
does not disclose previous damage to a vehi- 
cle and therefore, subsequent purchasers 
have no knowledge of the damage. Unwitting 
consumers are the victims of such fraudulent 
practices. 

In an effort to help AAA members avoid 
the pitfalls of buying damaged or rebuilt ve- 
hicles, AAA provides tips on ways to identify 
damaged or flood vehicles. AAA also rec- 
ommends that consumers have used cars 
checked for safety and reliability by a rep- 
utable auto technician before they purchase 
the vehicle. 

Minimum standards for titling salvage, re- 
built salvage, non-repairable and flood-dam- 
aged vehicles will help present the fraudu- 
lent sale of damaged vehicles and protect 
consumers from unknowingly purchasing 
them. However, because states often have 
unique and various problems relating specifi- 
cally to salvage vehicles, AAA believes 
states should be provided flexibility to enact 
stricter standards that address individual 
state concerns as your bill allows. 

S. 655 represents an important step toward 
addressing the problem, while recognizing 
the legitimate role states have in motor ve- 
hicle licensing and titling laws. AAA com- 
mends your leadership in working with all 
parties to craft a workable solution and is 
pleased to support your bill. 

Sincerely, 
SUSAN G. PIKRALLIDAS, 
Interim Vice President, 
Public & Government Relations. 

Mr. LOTT. Mr. President, my goal 
from the outset has been to protect 
used car buyers from title fraud. The 
solution I proposed was simple, 
straightforward, and modeled after the 
recommendations of the Motor Vehicle 
Titling, Registration, and Salvage Ad- 
visory Committee. S. 655 merely estab- 
lishes model uniform definitions and 
disclosure requirements for four basic 
terms: salvage; rebuilt salvage; flood; 
and nonrepairable vehicles. Under the 
legislation reported out by the Senate 
Commerce Committee, states would be 
free to utilize additional terms and to 
provide additional disclosures beyond 
those provided for in this bill. States 
that choose to adopt the four uniform 
terms and related provisions would be 
eligible for incentive grants. No state 
would be penalized for non-participa- 
tion or for retaining different stand- 
ards. 

While there is substantial and broad 
support for this much needed legisla- 
tion, there continues to be resistance 
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to moving forward with this legislation 
in the Senate. Unfortunately, this re- 
sistance has the effect of allowing 
unsuspecting consumers to continue to 
purchase and drive potentially life- 
threatening vehicles. Delaying this leg- 
islation will cost used car buyers an- 
other $4 billion this year and place mil- 
lions of structurally unsafe vehicles 
back on America’s roads and highways. 
Roads that our family, friends, and 
neighbors share every day. 

Even though S. 655 has wide-spread 
support and follows the recommenda- 
tions of the Congressionally-chartered 
Salvage Advisory Committee, a few 
groups have attempted to undermine 
this measure at every stage of the 
process. Unfortunately, these groups 
seemed to have convinced some of my 
colleagues that it is better to delay the 
implementation of clearly needed con- 
sumer protections and continue to 
press for the imposition of untried, un- 
tested and in many cases anti-con- 
sumer requirements. Requirements 
that states have rejected time and 
again. Provisions that focus on post- 
purchase redress rather than pre-pur- 
chase disclosure. Definitions and stand- 
ards that would perpetuate confusion 
rather than promote uniformity among 
the states, undermining the very pur- 
pose of this legislation. These groups 
claim to have the interests of con- 
sumers in mind, yet the best represent- 
ative of car-buying consumers, the 
American Automobile Association, has 
rejected their approach and supports 
passage of S. 655. 

As I am sure my colleagues will 
agree, advancing titling definitions and 
standards that states have rejected, 
and will continue to reject, will only 
exacerbate title fraud. Such an ap- 
proach only benefits those who prey on 
unsuspecting car buyers and would 
jeopardize the minimum standards re- 
quired to make the program work, un- 
necessarily harm many vehicle owners 
and buyers by needlessly reducing the 
value of their vehicles, create unrea- 
sonable or untested standards, foster 
unnecessary litigation, impinge on 
states rights, and promote a scheme 
that states will reject. 

During the 104th and 105th Con- 
gresses, this was a bipartisan, better 
yet nonpartisan, initiative. My only in- 
terest has been to protect consumers 
by encouraging the use of minimal uni- 
form disclosure standards for severely 
damaged vehicles—those involved in a 
serious accident, severely damaged by 
falling objects, or vehicles that have 
sustained significant and lingering 
water damage. Whether the used car 
buyer is in Mississippi, California, Ne- 
vada, Minnesota, or in any other state, 
he or she needs the pre-purchase disclo- 
sure information that S. 655 would pro- 
vide. 

I have made every effort to reach 
consensus on this legislation. In that 
vein, a number of changes were incor- 
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porated throughout the legislative 
process to address the concerns of 
State attorneys general, certain con- 
sumer groups, and many of my col- 
leagues. The latest version of this leg- 
islation incorporates the full range of 
changes that DMV administrators, in- 
cluding California’s Administrator, be- 
lieve are practicable. The substitute 
makes it very clear that there is no 
preemption of state law. The substitute 
also mirrors much of the State of Cali- 
fornia’s current titling requirements, 
ensuring that minimal change will be 
required by our largest state should it 
choose to apply for the bill’s grant 
monies. 

Mr. President, even though I have 
made numerous compromises on this 
legislation, the goal post continues to 
move further away. Instead of gaining 
acceptance, I was recently presented 
with yet another round of proposed 
modifications. AAMVA reviewed these 
proposed changes and determined they 
would eviscerate the purpose of this 
legislation. AAMVA opposes these ad- 
ditional changes because they could po- 
tentially harm the very people this leg- 
islation aims to protect, create a 
mountain of unnecessary paperwork, 
and would create a substantial amount 
of bureaucracy with no added value. 

It makes no sense to adopt provisions 
that the experts on titling matters be- 
lieve are harmful to used car con- 
sumers, the very people this balanced 
legislation aims to protect. AAMVA, 
Secretaries of State, local and state 
law enforcement, state legislators, and 
the automotive and insurance indus- 
tries have repeatedly pronounced their 
support for S. 655. AAA and the Cali- 
fornia DMV also agree that my sub- 
stitute bill is the right legislative solu- 
tion. 

Mr. President, if we do not pass this 
legislation, the real loser is the unfor- 
tunate used car buyer in these and 
other states who unknowingly pur- 
chases a wreck on wheels, perhaps a 
previously totaled government crash 
test vehicle. Every day that Congress 
fails to act on this prudent title brand- 
ing legislation, thousands of individ- 
uals are harmed and millions of dollars 
are lost to the unscrupulous practice of 
title laundering. Let’s pass this bill 
now. 


EE 
S. 1949 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that the text of the 
bill, S. 1949, the ‘‘Clean Power Plant 
and Modernization Act,” introduced on 
November 18, 1999, be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1949 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 
the “Clean Power Plant and Modernization 
Act of 1999”. 
(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 


Sec. 2. Findings and purposes. 

Sec. 3. Definitions. 

Sec. 4. Combustion heat rate efficiency 
standards for fossil fuel-fired 
generating units. 

Sec. 5. Air emission standards for fossil fuel- 
fired generating units. 

Sec. 6. Extension of renewable energy pro- 
duction credit. 

Sec. 7. Megawatt hour generation fees. 

Sec. 8. Clean Air Trust Fund. 

Sec. 9. Accelerated depreciation for inves- 
tor-owned generating units. 

Sec. 10. Grants for publicly owned gener- 
ating units. 

Sec. 11. Recognition of permanent emission 
reductions in future climate 
change implementation pro- 
grams. 

Sec. 12. Renewable and clean power genera- 
tion technologies. 

Sec. 13. Clean coal, advanced gas turbine, 
and combined heat and power 
demonstration program. 

Sec. 14. Evaluation of implementation of 
this Act and other statutes. 

Sec. 15. Assistance for workers adversely af- 
fected by reduced consumption 
of coal. 

Sec. 16. Community economic development 


incentives for communities ad- 
versely affected by reduced con- 
sumption of coal. 

Sec. 17. Carbon sequestration. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the United States is relying increas- 
ingly on old, needlessly inefficient, and high- 
ly polluting powerplants to provide elec- 
tricity; 

(2) the pollution from those powerplants 
causes a wide range of health and environ- 
mental damage, including— 

(A) fine particulate matter that is associ- 
ated with the deaths of approximately 50,000 
Americans annually; 

(B) urban ozone, commonly known as 
“smog”, that impairs normal respiratory 
functions and is of special concern to indi- 
viduals afflicted with asthma, emphysema, 
and other respiratory ailments; 

(C) rural ozone that obscures visibility and 
damages forests and wildlife; 

(D) acid deposition that damages estuaries, 
lakes, rivers, and streams (and the plants 
and animals that depend on them for sur- 
vival) and leaches heavy metals from the 
soil; 

(E) mercury and heavy metal contamina- 
tion that renders fish unsafe to eat, with es- 
pecially serious consequences for pregnant 
women and their fetuses; 

(F) eutrophication of estuaries, lakes, riv- 
ers, and streams; and 

(G) global climate change that may fun- 
damentally and irreversibly alter human, 
animal, and plant life; 

(8) tax laws and environmental laws— 

(A) provide a very strong incentive for 
electric utilities to keep old, dirty, and inef- 
ficient generating units in operation; and 

(B) provide a strong disincentive to invest- 
ing in new, clean, and efficient generating 
technologies; 

(4) fossil fuel-fired power plants, consisting 
of plants fueled by coal, fuel oil, and natural 
gas, produce nearly two-thirds of the elec- 
tricity generated in the United States; 
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(5) since, according to the Department of 
Energy, the average combustion heat rate ef- 
ficiency of fossil fuel-fired power plants in 
the United States is 33 percent, 67 percent of 
the heat generated by burning the fuel is 
wasted; 

(6) technology exists to increase the com- 
bustion heat rate efficiency of coal combus- 
tion from 35 percent to 50 percent above cur- 
rent levels, and technological advances are 
possible that would boost the net combus- 
tion heat rate efficiency even more; 

(7) coal-fired power plants are the leading 
source of mercury emissions in the United 
States, releasing an estimated 52 tons of this 
potent neurotoxin each year; 

(8) in 1996, fossil fuel-fired power plants in 
the United States produced over 2,000,000,000 
tons of carbon dioxide, the primary green- 
house gas; 

(9) on average— 

(A) fossil fuel-fired power plants emit 1,999 
pounds of carbon dioxide for every megawatt 
hour of electricity produced; 

(B) coal-fired power plants emit 2,110 
pounds of carbon dioxide for every megawatt 
hour of electricity produced; and 

(C) coal-fired power plants emit 205 pounds 
of carbon dioxide for every million British 
thermal units of fuel consumed; 

(10) the average fossil fuel-fired generating 
unit in the United States commenced oper- 
ation in 1964, 6 years before the Clean Air 
Act (42 U.S.C. 7401 et seq.) was amended to 
establish requirements for stationary 
sources; 

(11)(A) according to the Department of En- 
ergy, only 23 percent of the 1,000 largest 
emitting units are subject to stringent new 
source performance standards under section 
111 of the Clean Air Act (42 U.S.C. 7411); and 

(B) the remaining 77 percent, commonly 
referred to as ‘‘grandfathered”’ power plants, 
are subject to much less stringent require- 
ments; 

(12) on the basis of scientific and medical 
evidence, exposure to mercury and mercury 
compounds is of concern to human health 
and the environment; 

(18) pregnant women and their developing 
fetuses, women of childbearing age, and chil- 
dren are most at risk for mercury-related 
health impacts such as neurotoxicity; 

(14) although exposure to mercury and 
mercury compounds occurs most frequently 
through consumption of mercury-contami- 
nated fish, such exposure can also occur 
through— 

(A) ingestion of breast milk; 

(B) ingestion of drinking water, and foods 
other than fish, that are contaminated with 
methyl mercury; and 

(C) dermal uptake through contact with 
soil and water; 

(15) the report entitled ‘‘Mercury Study 
Report to Congress’? and submitted by the 
Environmental Protection Agency under sec- 
tion 112(n)(1)(B) of the Clean Air Act (42 
U.S.C. 7412(n)(1)(B)), in conjunction with 
other scientific knowledge, supports a plau- 
sible link between mercury emissions from 
combustion of coal and other fossil fuels and 
mercury concentrations in air, soil, water, 
and sediments; 

(16)(A) the Environmental Protection 
Agency report described in paragraph (15) 
supports a plausible link between mercury 
emissions from combustion of coal and other 
fossil fuels and methyl mercury concentra- 
tions in freshwater fish; 

(B) in 1997, 39 States issued health 
advisories that warned the public about con- 
suming mercury-tainted fish, as compared to 
27 States that issued such advisories in 1998; 
and 
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(C) the number of mercury advisories na- 
tionwide increased from 899 in 1993 to 1,675 in 
1996, an increase of 86 percent; 

(17) pollution from powerplants can be re- 
duced through adoption of modern tech- 
nologies and practices, including— 

(A) methods of combusting coal that are 
intrinsically more efficient and less pol- 
luting, such as pressurized fluidized bed com- 
bustion and an integrated gasification com- 
bined cycle system; 

(B) methods of combusting cleaner fuels, 
such as gases from fossil and biological re- 
sources and combined cycle turbines; 

(C) treating flue gases through application 
of pollution controls; 

(D) methods of extracting energy from nat- 
ural, renewable resources of energy, such as 
solar and wind sources; 

(E) methods of producing electricity and 
thermal energy from fuels without conven- 
tional combustion, such as fuel cells; and 

(F) combined heat and power methods of 
extracting and using heat that would other- 
wise be wasted, for the purpose of heating or 
cooling office buildings, providing steam to 
processing facilities, or otherwise increasing 
total efficiency; and 

(18) adopting the technologies and prac- 
tices described in paragraph (17) would in- 
crease competitiveness and productivity, se- 
cure employment, save lives, and preserve 
the future. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to protect and preserve the environ- 
ment while safeguarding health by ensuring 
that each fossil fuel-fired generating unit 
minimizes air pollution to levels that are 
technologically feasible through moderniza- 
tion and application of pollution controls; 

(2) to greatly reduce the quantities of mer- 
cury, carbon dioxide, sulfur dioxide, and ni- 
trogen oxides entering the environment from 
combustion of fossil fuels; 

(3) to permanently reduce emissions of 
those pollutants by increasing the combus- 
tion heat rate efficiency of fossil fuel-fired 
generating units to levels achievable 
through— 

(A) use of commercially available combus- 
tion technology, including clean coal tech- 
nologies such as pressurized fluidized bed 
combustion and an integrated gasification 
combined cycle system; 

(B) installation of pollution controls; 

(C) expanded use of renewable and clean 
energy sources such as biomass, geothermal, 
solar, wind, and fuel cells; and 

(D) promotion of application of combined 
heat and power technologies; 

(4)(A) to create financial and regulatory in- 
centives to retire thermally inefficient gen- 
erating units and replace them with new 
units that employ high-thermal-efficiency 
combustion technology; and 

(B) to increase use of renewable and clean 
energy sources such as biomass, geothermal, 
solar, wind, and fuel cells; 

(5) to establish the Clean Air Trust Fund to 
fund the training, economic development, 
carbon sequestration, and research, develop- 
ment, and demonstration programs estab- 
lished under this Act; 

(6) to eliminate the ‘‘grandfather’’ loophole 
in the Clean Air Act relating to sources in 
operation before the promulgation of stand- 
ards under section 111 of that Act (42 U.S.C. 
7411); 

(7) to express the sense of Congress that 
permanent reductions in emissions of green- 
house gases that are accomplished through 
the retirement of old units and replacement 
by new units that meet the combustion heat 
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rate efficiency and emission standards speci- 
fied in this Act should be credited to the 
utility sector and the owner or operator in 
any climate change implementation pro- 
gram; 

(8) to promote permanent and safe disposal 
of mercury recovered through coal cleaning, 
flue gas control systems, and other methods 
of mercury pollution control; 

(9) to increase public knowledge of the 
sources of mercury exposure and the threat 
to public health from mercury, particularly 
the threat to the health of pregnant women 
and their fetuses, women of childbearing age, 
and children; 

(10) to decrease significantly the threat to 
human health and the environment posed by 
mercury; 

(11) to provide worker retraining for work- 
ers adversely affected by reduced consump- 
tion of coal; and 

(12) to provide economic development in- 
centives for communities adversely affected 
by reduced consumption of coal. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the En- 
vironmental Protection Agency. 

(2) GENERATING UNIT.—The term ‘‘gener- 
ating unit’’ means an electric utility gener- 
ating unit. 

SEC. 4. COMBUSTION HEAT RATE EFFICIENCY 
STANDARDS FOR FOSSIL FUEL- 
FIRED GENERATING UNITS. 

(a) STANDARDS.— 

(1) IN GENERAL.—Not later than the day 
that is 10 years after the date of enactment 
of this Act, each fossil fuel-fired generating 
unit that commences operation on or before 
that day shall achieve and maintain, at all 
operating levels, a combustion heat rate effi- 
ciency of not less than 45 percent (based on 
the higher heating value of the fuel). 

(2) FUTURE GENERATING UNITS.—Each fossil 
fuel-fired generating unit that commences 
operation more than 10 years after the date 
of enactment of this Act shall achieve and 
maintain, at all operating levels, a combus- 
tion heat rate efficiency of not less than 50 
percent (based on the higher heating value of 
the fuel), unless granted a waiver under sub- 
section (d). 

(b) TEST METHODS.—Not later than 2 years 
after the date of enactment of this Act, the 
Administrator, in consultation with the Sec- 
retary of Energy, shall promulgate methods 
for determining initial and continuing com- 
pliance with this section. 

(c) PERMIT REQUIREMENT.—Not later than 
10 years after the date of enactment of this 
Act, each generating unit shall have a per- 
mit issued under title V of the Clean Air Act 
(42 U.S.C. 7661 et seq.) that requires compli- 
ance with this section. 

(d) WAIVER OF COMBUSTION HEAT RATE EF- 
FICIENCY STANDARD.— 

(1) APPLICATION.—The owner or operator of 
a generating unit that commences operation 
more than 10 years after the date of enact- 
ment of this Act may apply to the Adminis- 
trator for a waiver of the combustion heat 
rate efficiency standard specified in sub- 
section (a)(2) that is applicable to that type 
of generating unit. 

(2) ISSUANCE.—The Administrator 
grant the waiver only if— 

(A)(i) the owner or operator of the gener- 
ating unit demonstrates that the technology 
to meet the combustion heat rate efficiency 
standard is not commercially available; or 

(ii) the owner or operator of the generating 
unit demonstrates that, despite best tech- 
nical efforts and willingness to make the 
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necessary level of financial commitment, the 
combustion heat rate efficiency standard is 
not achievable at the generating unit; and 

(B) the owner or operator of the generating 
unit enters into an agreement with the Ad- 
ministrator to offset by a factor of 1.5 to 1, 
using a method approved by the Adminis- 
trator, the emission reductions that the gen- 
erating unit does not achieve because of the 
failure to achieve the combustion heat rate 
efficiency standard specified in subsection 
(a)(2). 

(3) EFFECT OF WAIVER.—If the Adminis- 
trator grants a waiver under paragraph (1), 
the generating unit shall be required to 
achieve and maintain, at all operating lev- 
els, the combustion heat rate efficiency 
standard specified in subsection (a)(1). 

SEC. 5. AIR EMISSION STANDARDS FOR FOSSIL 
FUEL-FIRED GENERATING UNITS. 

(a) ALL FOSSIL FUEL-FIRED GENERATING 
UNITS.—Not later than 10 years after the 
date of enactment of this Act, each fossil 
fuel-fired generating unit, regardless of its 
date of construction or commencement of 
operation, shall be subject to, and operating 
in physical and operational compliance with, 
the new source review requirements under 
section 111 of the Clean Air Act (42 U.S.C. 
7411). 

(b) EMISSION RATES FOR SOURCES REQUIRED 
To MAINTAIN 45 PERCENT EFFICIENCY.—Not 
later than 10 years after the date of enact- 
ment of this Act, each fossil fuel-fired gener- 
ating unit subject to section 4(a)(1) shall be 
in compliance with the following emission 
limitations: 

(1) MERCURY.—Each coal-fired or fuel oil- 
fired generating unit shall be required to re- 
move 90 percent of the mercury contained in 
the fuel, calculated in accordance with sub- 
section (e). 

(2) CARBON DIOXIDE.— 

(A) NATURAL GAS-FIRED GENERATING 
UNITS.—Each natural gas-fired generating 
unit shall be required to achieve an emission 
rate of not more than 0.9 pounds of carbon 
dioxide per kilowatt hour of net electric 
power output. 

(B) FUEL OIL-FIRED GENERATING UNITS.— 
Each fuel oil-fired generating unit shall be 
required to achieve an emission rate of not 
more than 1.3 pounds of carbon dioxide per 
kilowatt hour of net electric power output. 

(C) COAL-FIRED GENERATING UNITS.—Hach 
coal-fired generating unit shall be required 
to achieve an emission rate of not more than 
1.55 pounds of carbon dioxide per kilowatt 
hour of net electric power output. 

(8) SULFUR DIOXIDE.—Each fossil fuel-fired 
generating unit shall be required— 

(A) to remove 95 percent of the sulfur diox- 
ide that would otherwise be present in the 
flue gas; and 

(B) to achieve an emission rate of not more 
than 0.3 pounds of sulfur dioxide per million 
British thermal units of fuel consumed. 

(4) NITROGEN OXIDES.—Each fossil fuel-fired 
generating unit shall be required— 

(A) to remove 90 percent of nitrogen oxides 
that would otherwise be present in the flue 
gas; and 

(B) to achieve an emission rate of not more 
than 0.15 pounds of nitrogen oxides per mil- 
lion British thermal units of fuel consumed. 

(c) EMISSION RATES FOR SOURCES REQUIRED 
To MAINTAIN 50 PERCENT EFFICIENCY.—Each 
fossil fuel-fired generating unit subject to 
section 4(a)(2) shall be in compliance with 
the following emission limitations: 

(1) MERCURY.—Each coal-fired or fuel oil- 
fired generating unit shall be required to re- 
move 90 percent of the mercury contained in 
the fuel, calculated in accordance with sub- 
section (e). 
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(2) CARBON DIOXIDE.— 

(A) NATURAL GAS-FIRED GENERATING 
UNITS.—Each natural gas-fired generating 
unit shall be required to achieve an emission 
rate of not more than 0.8 pounds of carbon 
dioxide per kilowatt hour of net electric 
power output. 

(B) FUEL OIL-FIRED GENERATING UNITS.— 
Each fuel oil-fired generating unit shall be 
required to achieve an emission rate of not 
more than 1.2 pounds of carbon dioxide per 
kilowatt hour of net electric power output. 

(C) COAL-FIRED GENERATING UNITS.—EHach 
coal-fired generating unit shall be required 
to achieve an emission rate of not more than 
1.4 pounds of carbon dioxide per kilowatt 
hour of net electric power output. 

(8) SULFUR DIOXIDE.—Each fossil fuel-fired 
generating unit shall be required— 

(A) to remove 95 percent of the sulfur diox- 
ide that would otherwise be present in the 
flue gas; and 

(B) to achieve an emission rate of not more 
than 0.3 pounds of sulfur dioxide per million 
British thermal units of fuel consumed. 

(4) NITROGEN OXIDES.—Each fossil fuel-fired 
generating unit shall be required— 

(A) to remove 90 percent of nitrogen oxides 
that would otherwise be present in the flue 
gas; and 

(B) to achieve an emission rate of not more 
than 0.15 pounds of nitrogen oxides per mil- 
lion British thermal units of fuel consumed. 

(d) PERMIT REQUIREMENT.—Not later than 
10 years after the date of enactment of this 
Act, each generating unit shall have a per- 
mit issued under title V of the Clean Air Act 
(42 U.S.C. 7661 et seq.) that requires compli- 
ance with this section. 

(e) COMPLIANCE DETERMINATION AND MONI- 
TORING.— 

(1) REGULATIONS.—Not later than 2 years 
after the date of enactment of this Act, the 
Administrator, in consultation with the Sec- 
retary of Energy, shall promulgate methods 
for determining initial and continuing com- 
pliance with this section. 

(2) CALCULATION OF MERCURY EMISSION RE- 
DUCTIONS.—Not later than 2 years after the 
date of enactment of this Act, the Adminis- 
trator shall promulgate fuel sampling tech- 
niques and emission monitoring techniques 
for use by generating units in calculating 
mercury emission reductions for the pur- 
poses of this section. 

(3) REPORTING.— 

(A) IN GENERAL.—Not less than often than 
quarterly, the owner or operator of a gener- 
ating unit shall submit a pollutant-specific 
emission report for each pollutant covered 
by this section. 

(B) SIGNATURE.—Each report required 
under subparagraph (A) shall be signed by a 
responsible official of the generating unit, 
who shall certify the accuracy of the report. 

(C) PUBLIC REPORTING.—The Administrator 
shall annually make available to the public, 
through 1 or more published reports and 1 or 
more forms of electronic media, facility-spe- 
cific emission data for each generating unit 
and pollutant covered by this section. 

(D) CONSUMER DISCLOSURE.—Not later than 
2 years after the date of enactment of this 
Act, the Administrator shall promulgate reg- 
ulations requiring each owner or operator of 
a generating unit to disclose to residential 
consumers of electricity generated by the 
unit, on a regular basis (but not less often 
than annually) and in a manner convenient 
to the consumers, data concerning the level 
of emissions by the generating unit of each 
pollutant covered by this section and each 
air pollutant covered by section 111 of the 
Clean Air Act (42 U.S.C. 7411). 
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(f) DISPOSAL OF MERCURY CAPTURED OR RE- 
COVERED THROUGH EMISSION CONTROLS.— 

(1) CAPTURED OR RECOVERED MERCURY.—Not 
later than 2 years after the date of enact- 
ment of this Act, the Administrator shall 
promulgate regulations to ensure that mer- 
cury that is captured or recovered through 
the use of an emission control, coal cleaning, 
or another method is disposed of in a manner 
that ensures that— 

(A) the hazards from mercury are not 
transferred from 1 environmental medium to 
another; and 

(B) there is no release of mercury into the 
environment. 

(2) MERCURY-CONTAINING SLUDGES AND 
WASTES.—The regulations promulgated by 
the Administrator under paragraph (1) shall 
ensure that mercury-containing sludges and 
wastes are handled and disposed of in accord- 
ance with all applicable Federal and State 
laws (including regulations). 

(g) PUBLIC REPORTING OF FACILITY-SPECIFIC 
EMISSION DATA.— 

(1) IN GENERAL.—The Administrator shall 
annually make available to the public, 
through 1 or more published reports and the 
Internet, facility-specific emission data for 
each generating unit and for each pollutant 
covered by this section. 

(2) SOURCE OF DATA.—The emission data 
shall be taken from the emission reports sub- 
mitted under subsection (e)(3). 

SEC. 6. EXTENSION OF RENEWABLE ENERGY 
PRODUCTION CREDIT. 

Section 45(c) of the Internal Revenue Code 
of 1986 (relating to definitions) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A), by striking "and": 

(B) in subparagraph (B), by striking the pe- 
riod and inserting ‘‘, and’’; and 

(C) by adding at the end the following: 

“(C) solar power.”’; 

(2) in paragraph (3)— 

(A) by inserting ‘‘, and December 31, 1998, 
in the case of a facility using solar power to 
produce electricity” after ‘‘electricity’’; and 

(B) by striking ‘‘1999’’ and inserting ‘‘2010’’; 
and 

(8) by adding at the end the following: 

"Gi SOLAR POWER.—The term ‘solar power’ 
means solar power harnessed through— 

(A) photovoltaic systems, 

“(B) solar boilers that provide process 
heat, and 

“(C) any other means.’’. 

SEC. 7. MEGAWATT HOUR GENERATION FEES. 

(a) IN GENERAL.—Chapter 38 of the Internal 
Revenue Code of 1986 (relating to miscella- 
neous excise taxes) is amended by inserting 
after subchapter D the following: 


“Subchapter E—Megawatt Hour Generation 
Fees 


“Sec. 4691. Imposition of fees. 
“SEC. 4691. IMPOSITION OF FEES. 

“(a) TAX IMPOSED.—There is hereby im- 
posed on each covered fossil fuel-fired gener- 
ating unit a tax equal to 30 cents per mega- 
watt hour of electricity produced by the cov- 
ered fossil fuel-fired generating unit. 

“(b) ADJUSTMENT OF RATES.—Not less often 
than once every 2 years beginning after 2002, 
the Secretary, in consultation with the Ad- 
ministrator of the Environmental Protection 
Agency, shall evaluate the rate of the tax 
imposed by subsection (a) and increase the 
rate if necessary for any succeeding calendar 
year to ensure that the Clean Air Trust Fund 
established by section 9511 has sufficient 
amounts to fully fund the activities de- 
scribed in section 9511(c). 

"tel PAYMENT OF TAX.—The tax imposed by 
this section shall be paid quarterly by the 
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owner or operator of each covered fossil fuel- 
fired generating unit. 

“(d) COVERED FOSSIL FUEL-FIRED GENER- 
ATING UNIT.—The term ‘covered fossil fuel- 
fired generating unit’ means an electric util- 
ity generating unit that— 

“(1) is powered by fossil fuels; 

“(2) has a generating capacity of 5 or more 
megawatts; and 

(3) because of the date on which the gen- 
erating unit commenced commercial oper- 
ation, is not subject to all regulations pro- 
mulgated under section 111 of the Clean Air 
Act (42 U.S.C. 7411).’’. 

(b) CONFORMING AMENDMENT.—The table of 
subchapters for such chapter 38 is amended 
by inserting after the item relating to sub- 
chapter D the following: 


‘SUBCHAPTER E. Megawatt hour generation 
fees. ”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec- 
tricity produced in calendar years beginning 
after December 31, 2000. 

SEC. 8. CLEAN AIR TRUST FUND. 

(a) IN GENERAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1986 (re- 
lating to trust fund code) is amended by add- 
ing at the end the following: 

“SEC. 9511. CLEAN AIR TRUST FUND. 

“(a) CREATION OF TRUST FUND.—There is 
established in the Treasury of the United 
States a trust fund to be known as the ‘Clean 
Air Trust Fund’ (hereafter referred to in this 
section as the ‘Trust Fund’), consisting of 
such amounts as may be appropriated or 
credited to the Trust Fund as provided in 
this section or section 9602(b). 

“(b) TRANSFERS TO TRUST FUND.—There 
are hereby appropriated to the Trust Fund 
amounts equivalent to the taxes received in 
the Treasury under section 4691. 

"tel EXPENDITURES FROM TRUST FUND.— 
Amounts in the Trust Fund shall be avail- 
able, without further Act of appropriation, 
upon request by the head of the appropriate 
Federal agency in such amounts as the agen- 
cy head determines are necessary— 

“(1) to provide funding under section 12 of 
the Clean Power Plant and Modernization 
Act of 1999, as in effect on the date of enact- 
ment of this section; 

“(2) to provide funding for the demonstra- 
tion program under section 13 of such Act, as 
so in effect; 

“(3) to provide assistance under section 15 
of such Act, as so in effect; 

“(4) to provide assistance under section 16 
of such Act, as so in effect; and 

‘“(5) to provide funding under section 17 of 
such Act, as so in effect.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for such subchapter A is amended by 
adding at the end the following: 


“Sec. 9511. Clean Air Trust Fund.’’. 

SEC. 9. ACCELERATED DEPRECIATION FOR IN- 
VESTOR-OWNED GENERATING 
UNITS. 

(a) IN GENERAL.—Section 168(e)(3) of the In- 
ternal Revenue Code of 1986 (relating to clas- 
sification of certain property) is amended— 

(1) in subparagraph (E) (relating to 15-year 
property), by striking "and" at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, and’’, and by 
adding at the end the following: 

“(iv) any 45-percent efficient fossil fuel- 
fired generating unit.’’; and 

(2) by adding at the end the following: 

“(F) 12-YEAR PROPERTY.—The term ‘12-year 
property’ includes any 50-percent efficient 
fossil fuel-fired generating unit.’’. 

(b) DEFINITIONS.—Section 168(i) of the In- 
ternal Revenue Code of 1986 (relating to defi- 
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nitions and special rules) is amended by add- 
ing at the end the following: 

(15) FOSSIL FUEL-FIRED 
UNITS.— 

“(A) 50-PERCENT EFFICIENT FOSSIL FUEL- 
FIRED GENERATING UNIT.—The term ‘50-per- 
cent efficient fossil fuel-fired generating 
unit’ means any property used in an inves- 
tor-owned fossil fuel-fired generating unit 
pursuant to a plan approved by the Sec- 
retary, in consultation with the Adminis- 
trator of the Environmental Protection 
Agency, to place into service such a unit 
that is in compliance with sections 4(a)(2) 
and 5(c) of the Clean Power Plant and Mod- 
ernization Act of 1999, as in effect on the 
date of enactment of this paragraph. 

“(B) 45-PERCENT EFFICIENT FOSSIL FUEL- 
FIRED GENERATING UNIT.—The term ‘45-per- 
cent efficient fossil fuel-fired generating 
unit’ means any property used in an inves- 
tor-owned fossil fuel-fired generating unit 
pursuant to a plan so approved to place into 
service such a unit that is in compliance 
with sections 4(a)(1) and 5(b) of such Act, as 
so in effect.’’. 

(c) CONFORMING AMENDMENT.—The table 
contained in section 168(c) of the Internal 
Revenue Code of 1986 (relating to applicable 
recovery period) is amended by inserting 
after the item relating to 10-year property 
the following: 


GENERATING 
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(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
used after the date of enactment of this Act. 


SEC. 10. GRANTS FOR PUBLICLY OWNED GENER- 
ATING UNITS. 


Any capital expenditure made after the 
date of enactment of this Act to purchase, 
install, and bring into commercial operation 
any new publicly owned generating unit 
that— 

(1) is in compliance with sections 4(a)(1) 
and 5(b) shall, for a 15-year period, be eligible 
for partial reimbursement through annual 
grants made by the Secretary of the Treas- 
ury, in consultation with the Administrator, 
in an amount equal to the monetary value of 
the depreciation deduction that would be re- 
alized by reason of section 168(c)(3)(E) of the 
Internal Revenue Code of 1986 by a similarly- 
situated investor-owned generating unit over 
that period; and 

(2) is in compliance with sections 4(a)(2) 
and 5(c) shall, over a 12-year period, be eligi- 
ble for partial reimbursement through an- 
nual grants made by the Secretary of the 
Treasury, in consultation with the Adminis- 
trator, in an amount equal to the monetary 
value of the depreciation deduction that 
would be realized by reason of section 
168(c)(3)(D) of such Code by a similarly-situ- 
ated investor-owned generating unit over 
that period. 

SEC. 11. RECOGNITION OF PERMANENT EMIS- 
SION REDUCTIONS IN FUTURE CLI- 
MATE CHANGE IMPLEMENTATION 
PROGRAMS. 


It is the sense of Congress that— 

(1) permanent reductions in emissions of 
carbon dioxide and nitrogen oxides that are 
accomplished through the retirement of old 
generating units and replacement by new 
generating units that meet the combustion 
heat rate efficiency and emission standards 
specified in this Act, or through replacement 
of old generating units with nonpolluting re- 
newable power generation technologies, 
should be credited to the utility sector, and 
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to the owner or operator that retires or re- 

places the old generating unit, in any cli- 

mate change implementation program en- 
acted by Congress; 

(2) the base year for calculating reductions 
under a program described in paragraph (1) 
should be the calendar year preceding the 
calendar year in which this Act is enacted; 
and 

(3) a reasonable portion of any monetary 
value that may accrue from the crediting de- 
scribed in paragraph (1) should be passed on 
to utility customers. 

SEC. 12. RENEWABLE AND CLEAN POWER GEN- 
ERATION TECHNOLOGIES. 

(a) IN GENERAL.—Under the Renewable En- 
ergy and Energy Efficiency Technology Act 
of 1989 (42 U.S.C. 12001 et seq.), the Secretary 
of Energy shall fund research and develop- 
ment programs and commercial demonstra- 
tion projects and partnerships to dem- 
onstrate the commercial viability and envi- 
ronmental benefits of electric power genera- 
tion from— 

(1) biomass (excluding unseparated munic- 
ipal solid waste), geothermal, solar, and wind 
technologies; and 

(2) fuel cells. 

(b) TYPES OF PROJECTS.—Demonstration 
projects may include solar power tower 
plants, solar dishes and engines, co-firing of 
biomass with coal, biomass modular sys- 
tems, next-generation wind turbines and 
wind turbine verification projects, geo- 
thermal energy conversion, and fuel cells. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts made available under 
any other law, there is authorized to be ap- 
propriated to carry out this section 
$75,000,000 for each of fiscal years 2001 
through 2010. 

SEC. 13. CLEAN COAL, ADVANCED GAS TURBINE, 
AND COMBINED HEAT AND POWER 
DEMONSTRATION PROGRAM. 

(a) IN GENERAL.—Under subtitle B of title 
XXI of the Energy Policy Act of 1992 (42 
U.S.C. 13471 et seq.), the Secretary of Energy 
shall establish a program to fund projects 
and partnerships designed to demonstrate 
the efficiency and environmental benefits of 
electric power generation from— 

(1) clean coal technologies, such as pressur- 
ized fluidized bed combustion and an inte- 
grated gasification combined cycle system; 

(2) advanced gas turbine technologies, such 
as flexible midsized gas turbines and base- 
load utility scale applications; and 

(3) combined heat and power technologies. 

(b) SELECTION CRITERIA.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary of Energy shall promulgate criteria 
and procedures for selection of demonstra- 
tion projects and partnerships to be funded 
under subsection (a). 

(2) REQUIRED CRITERIA.—At a minimum, 
the selection criteria shall include— 

(A) the potential of a proposed demonstra- 
tion project or partnership to reduce or 
avoid emissions of pollutants covered by sec- 
tion 5 and air pollutants covered by section 
111 of the Clean Air Act (42 U.S.C. 7411); and 

(B) the potential commercial viability of 
the proposed demonstration project or part- 
nership. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—In addition to amounts 
made available under any other law, there is 
authorized to be appropriated to carry out 
this section $75,000,000 for each of fiscal years 
2001 through 2010. 

(2) DISTRIBUTION.—The Secretary shall 
make reasonable efforts to ensure that, 
under the program established under this 
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section, the same amount of funding is pro- 

vided for demonstration projects and part- 

nerships under each of paragraphs (1), (2), 

and (3) of subsection (a). 

SEC. 14. EVALUATION OF IMPLEMENTATION OF 
THIS ACT AND OTHER STATUTES. 

(a) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary of Energy, in consultation with 
the Chairman of the Federal Energy Regu- 
latory Commission and the Administrator, 
shall submit to Congress a report on the im- 
plementation of this Act. 

(b) IDENTIFICATION OF CONFLICTING LAW.— 
The report shall identify any provision of the 
Energy Policy Act of 1992 (Public Law 102- 
486), the Energy Supply and Environmental 
Coordination Act of 1974 (15 U.S.C. 791 et 
seq.), the Public Utility Regulatory Policies 
Act of 1978 (16 U.S.C. 2601 et seq.), or the 
Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8301 et seq.), or the amend- 
ments made by those Acts, that conflicts 
with the intent or efficient implementation 
of this Act. 

(c) RECOMMENDATIONS.—The report shall 
include recommendations from the Sec- 
retary of Energy, the Chairman of the Fed- 
eral Energy Regulatory Commission, and the 
Administrator for legislative or administra- 
tive measures to harmonize and streamline 
the statutes specified in subsection (b) and 
the regulations implementing those statutes. 
SEC. 15. ASSISTANCE FOR WORKERS ADVERSELY 

AFFECTED BY REDUCED CONSUMP- 
TION OF COAL. 

In addition to amounts made available 
under any other law, there is authorized to 
be appropriated $75,000,000 for each of fiscal 
years 2001 through 2015 to provide assistance, 
under the economic dislocation and worker 
adjustment assistance program of the De- 
partment of Labor authorized by title III of 
the Job Training Partnership Act (29 U.S.C. 
1651 et seq.), to coal industry workers who 
are terminated from employment as a result 
of reduced consumption of coal by the elec- 
tric power generation industry. 

SEC. 16. COMMUNITY ECONOMIC DEVELOPMENT 
INCENTIVES FOR COMMUNITIES AD- 
VERSELY AFFECTED BY REDUCED 
CONSUMPTION OF COAL. 

In addition to amounts made available 
under any other law, there is authorized to 
be appropriated $75,000,000 for each of fiscal 
years 2001 through 2015 to provide assistance, 
under the economic adjustment program of 
the Department of Commerce authorized by 
the Public Works and Economic Develop- 
ment Act of 1965 (42 U.S.C. 3121 et seq.), to 
assist communities adversely affected by re- 
duced consumption of coal by the electric 
power generation industry. 

SEC. 17. CARBON SEQUESTRATION. 

(a) CARBON SEQUESTRATION STRATEGY.—In 
addition to amounts made available under 
any other law, there is authorized to be ap- 
propriated to the Environmental Protection 
Agency and the Department of Energy for 
each of fiscal years 2001 through 2003 a total 
of $15,000,000 to conduct research and devel- 
opment activities in basic and applied 
science in support of development by Sep- 
tember 30, 2003, of a carbon sequestration 
strategy that is designed to offset all growth 
in carbon dioxide emissions in the United 
States after 2010. 

(b) METHODS FOR BIOLOGICALLY SEQUES- 
TERING CARBON DIOXIDE.—In addition to 
amounts made available under any other 
law, there is authorized to be appropriated to 
the Environmental Protection Agency and 
the Department of Agriculture for each of 
fiscal years 2001 through 2010 a total of 
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$30,000,000 to carry out soil restoration, tree 
planting, wetland protection, and other 
methods of biologically sequestering carbon 
dioxide. 

(c) LIMITATION.—A_ project carried out 
using funds made available under this sec- 
tion shall not be used to offset any emission 
reduction required under any other provision 
of this Act. 


Ee 


THE RUSSIAN LEADERSHIP 
PROGRAM 


Mr. STEVENS. Mr. President, I am 
pleased to announce that Congress in- 
cluded $10 million in the Foreign Oper- 
ations Appropriations bill to continue 
the Russian Leadership Program in 
Fiscal Year 2000. 

The Russian Leadership Program was 
created earlier this year in the FY 1999 
supplemental appropriations bill in 
order to bring emerging Russian lead- 
ers to the United States to see first 
hand how democracy and the American 
free market economic system function. 
The program was successful in bringing 
over 2,100 emerging leaders from 83 of 
the 89 states and republics in the Rus- 
sian Federation during July, August, 
and September of this year. Dr. 
Billington, the Librarian of Congress, 
and one of the world’s leading histo- 
rians of Russian culture was asked to 
administer this program. Our thanks 
go to Dr. Billington for doing an excel- 
lent job implementing this program in 
a short period of time. 

The program was modeled after the 
Marshall Plan which was implemented 
after World War II. Between 1946-1956, 
the U.S. Government brought over 
10,000 Germans citizens to the United 
States to learn ways to rebuild their 
economy through technical assistance 
as well as cultural and political con- 
tacts. The Marshall Plan was one of 
the most successful foreign aid pro- 
grams of the last century. 

Similar to the Marshall Plan, par- 
ticipants in the Russian Leadership 
Program visited more than 400 commu- 
nities in 46 states and the District of 
Columbia observing democracy in ac- 
tion at all levels of government. They 
met and discussed the American sys- 
tem of government with current and 
former U.S. Presidents, Members of the 
U.S. Senate and U.S. House, Governors, 
state legislators, state supreme court 
justices, mayors, and members of city 
and town councils. 

Some of the participants also cam- 
paigned door-to-door with political 
candidates, visited police and fire sta- 
tions, met with students in schools, 
visited hospitals, research facilities, 
businesses, soup kitchens, shelters and 
experienced firsthand the partnership 
among government, and the private 
sector. 

This program was unique because 
more than 800 American families 
hosted our Russian visitors, welcoming 
them into their homes and commu- 
nities, and spending the time to answer 
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questions about and show our guests 
the American way of life. Vadim 
Baikov, one of the six Russians who 
visited Alaska, the State I represent, 
wrote after the program that, ‘‘In my 
opinion, the best cultural aspect is 
that we stayed with the families, be- 
cause in this way one can actually gain 
insight of the genuine American life- 
style. I think that is what counts the 
most.” 

Organizations such as Rotary Inter- 
national, the United Methodist Church, 
Freedom Force, and the Church of 
Jesus Christ of Latter-day Saints 
played a key role in organizing the par- 
ticipants in the program both in Russia 
and the United States. In addition to 
volunteering their time, these families 
and hosting communities generously 
supplemented the government’s $10 
million appropriations by providing ap- 
proximately $1.5 million worth of 
meals, cultural activities, additional 
transportation and medical care. 

Beyond the strong ties of friendship 
that developed between guests and 
hosts, it is clear that the Russian 
Leadership Program fundamentally 
changed how these Russian guests see 
America. They constitute the largest 
single group ever to travel from Russia 
to the U.S. They return to Russia with 
clear ideas and strong commitment to 
positive change. A mayor from Tomsk 
spend time with the mayor of Cleve- 
land and said: “If we were to meet 
more often, there would be more peace- 
ful relations.” 

The Russian Leadership Program has 
had a tremendous impact in one year. 
It is a good program and I am pleased 
that we were able to provide the nec- 
essary funding to continue this pro- 
gram into the new millenium. 


EEE 


INTELLECTUAL PROPERTY AND 
COMMUNICATIONS OMNIBUS RE- 
FORM ACT OF 1999 


Mr. SCHUMER. Mr. President, I rise 
today in support of the revised ‘‘Intel- 
lectual Property and Communications 
Omnibus Reform Act of 1999” (H.R. 
1554). As a Member of the Judiciary 
Committee, I am particularly pleased 
that this legislation includes as Title 
IV, the “American Inventors Protec- 
tion Act of 1999.” This important pat- 
ent reform measure includes a series of 
initiatives intended to protect the 
rights of inventors, enhance patent 
protections and reduce patent litiga- 
tion. 

Perhaps most importantly, subtitle C 
of title IV contains the so-called ‘‘First 
Inventor Defense.” This defense pro- 
vides a first inventor (or ‘‘prior user”) 
with a defense in patent infringement 
lawsuits, whenever an inventor of a 
business method (i.e., a practice proc- 
ess or system) uses the invention but 
does not patent it. Currently, patent 
law does not provide original inventors 
with any protections when a subse- 
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quent user, who patents the method at 
a later date, files a lawsuit for infringe- 
ment against the real creator of the in- 
vention. 

The first inventor defense will pro- 
vide the financial services industry 
with important, needed protections in 
the face of the uncertainty presented 
by the Federal Circuit’s decision in the 
State Street case. State Street Bank and 
Trust Company v. Signature Financial 
Group, Inc. 149 F.3d 1368 (Fed. Cir., 
1998). In State Street, the Court did 
away with the so-called ‘‘business 
methods” exception to statutory pat- 
entable subject matter. Consequently, 
this decision has raised questions 
about what types of business methods 
may now be eligible for patent protec- 
tion. In the financial services sector, 
this has prompted serious legal and 
practical concerns. It has created 
doubt regarding whether or not par- 
ticular business methods used by the 
industry—including processes, prac- 
tices, and systems—might now sud- 
denly become subject to new claims 
under the patent law. In terms of ev- 
eryday business practice, these types of 
activities were considered to be pro- 
tected as trade secrets and were not 
viewed as patentable material. 

The first inventor defense strikes a 
fair balance between patent and trade 
secret law. Specifically, this provision 
creates a defense for inventors who (1) 
acting in good faith have reduced the 
subject matter to practice in the 
United States at least one year prior to 
the patent filing date (‘‘effective filing 
date’’) of another (typically later) in- 
ventor; and (2) commercially used the 
subject matter in the United States be- 
fore the filing date of the patent. Com- 
mercial use does not require that the 
particular invention be made known to 
the public or be used in the public mar- 
ketplace—it includes wholly internal 
commercial uses as well. 

As used in this legislation, the term 
"method" is intended to be construed 
broadly. The term "method" is defined 
as meaning ‘‘a method of doing or con- 
ducting business.’’ Thus, ‘‘method’’ in- 
cludes any internal method of doing 
business, a method used in the course 
of doing or conducting business, or a 
method for conducting business in the 
public marketplace. It includes a prac- 
tice, process, activity, or system that 
is used in the design, formulation, test- 
ing, or manufacture of any product or 
service. The defense will be applicable 
against method claims, as well as the 
claims involving machines or articles 
the manufacturer used to practice such 
methods (i.e., apparatus claims). New 
technologies are being developed every 
day, which include technology that em- 
ploys both methods of doing business 
and physical apparatus designed to 
carry out a method of doing business. 
The first inventor defense is intended 
to protect both method claims and ap- 
paratus claims. 
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When viewed specifically from the 
standpoint of the financial services in- 
dustry, the term ‘‘method’’ includes fi- 
nancial instruments, financial prod- 
ucts, financial transactions, the order- 
ing of financial information, and any 
system or process that transmits or 
transforms information with respect to 
investments or other types of financial 
transactions. In this context, it is im- 
portant to point out the beneficial ef- 
fects that such methods have brought 
to our society. These include the en- 
couragement of home ownership, the 
broadened availability of capital for 
small businesses, and the development 
of a variety of pension and investment 
opportunities for millions of Ameri- 
cans. 

As the joint explanatory statement 
of the Conference Committee on H.R. 
1554 notes, the provision ‘‘focuses on 
methods for doing and conducting busi- 
ness, including methods used in con- 
nection with internal commercial oper- 
ations as well as those used in connec- 
tion with the sale or transfer of useful 
end results—whether in the form of 
physical products, or in the form of 
services, or in the form of some other 
useful results; for example, results pro- 
duced to the manipulation of data or 
other imports to produce a useful re- 
sult.” H. Rept. 106- , p. 31. 

The language of the provision states 
that the defense is not available if the 
person has actually abandoned com- 
mercial use of the subject matter. As 
used in the legislation, abandonment 
refers to the cessation of use with no 
intent to resume. Intervals of non-use 
between such periodic or cyclical ac- 
tivities such as seasonable factors or 
reasonable intervals between con- 
tracts, however, should not be consid- 
ered to be abandonment. 

As noted earlier, in the wake of State 
Street, thousands of methods and proc- 
esses that have been and are used in- 
ternally are now subject to the possi- 
bility of being claimed as patented in- 
ventions. Previously, the businesses 
that developed and used such methods 
and processes thought that secrecy was 
the only protection available. As the 
conference report on H.R. 1554 states: 
“(U)nder established law, any of these 
inventions which have been in commer- 
cial use—public or secret—for more 
than one year cannot now be the sub- 
ject of a valid U.S. patent.” H. Rept. 
106- , p. 31. 

Mr. President, patent law should en- 
courage innovation, not create barriers 
to the development of innovative fi- 
nancial products, credit vehicles, and 
e-commerce generally. The patent law 
was never intended to prevent people 
from doing what they are already 
doing. While I am very pleased that the 
first inventors defense is included in 
H.R. 1554, it should be viewed as just 
the first step in defining the appro- 
priate limits and boundaries of the 
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State Street decision. This legal de- 
fense will provide important protec- 
tions for companies against unfair and 
unjustified patent infringement ac- 
tions. But, at the same time, I believe 
that it is time for Congress to take a 
closer look at the potentially broad 
and, perhaps, adverse consequences of 
the State Street decision. I hope that 
beginning early next year the Judici- 
ary Committee will hold hearings on 
the State Street issue, so Senators can 
carefully evaluate its economic and 
competitive consequences. 

Mr. TORRICELLI. My colleague is 
correct. The State Street decision may 
have unintended consequences for the 
financial services community. By ex- 
plicitly holding that business methods 
are patentable, financial service com- 
panies are finding that the techniques 
and ideas, that were in wide use, are 
being patented by others. 

The Prior Inventor Defense of H.R. 
1554 is an important step towards pro- 
tecting the financial services industry. 
By protecting early developers and 
users of a business method, the defense 
allows U.S. companies to commit re- 
sources to the commercialization of 
their inventions with confidence that a 
subsequent patent holder will prevail 
in a patent infringement suit. Without 
this defense, financial services compa- 
nies face unfair patent-infringement 
suits over the use of techniques and 
ideas (methods) they developed and 
have used for years. 

While I support the Prior Inventor 
Defense, as a member of the Judiciary 
Committee, I hope we will revisit this 
issue next year. More must be done to 
address the boundaries of the State 
Street decision with the realities of the 
constantly changing and developing fi- 
nancial services industry. 


CONGRESSIONAL RECORD—SENATE 


I look forward to working with Sen- 
ator SCHUMER and my colleagues on 
the committee on this important issue. 


EE 


ORDERS FOR FRIDAY, NOVEMBER 
19, 1999 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until the hour of 10 a.m. on 
Friday, November 19. I further ask con- 
sent that on Friday, immediately fol- 
lowing the prayer, the Journal of pro- 
ceedings be approved to date, the 
morning hour be deemed expired, the 
time for the two leaders be reserved for 
their use later in the day, and that the 
Senate then proceed to morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


PROGRAM 


Mr. MURKOWSKI. For the informa- 
tion of all Senators, when the Senate 
convenes, it will begin consideration of 
a number of legislative items that have 
been cleared for action and need to be 
considered in the House prior to ad- 
journment. Following the consider- 
ation of these bills, the Senate will re- 
sume debate on the final appropria- 
tions bill. Further, as a reminder, clo- 
ture was filed today on the appropria- 
tions conference report, and there is 
still hope that the Wisconsin delega- 
tion will allow the cloture vote to 
occur at a reasonable hour during to- 
morrow’s session. However, if no agree- 
ment is made, the cloture vote will 
occur at 1:01 a.m. on Saturday morn- 
ing, and abbreviated postcloture debate 
is anticipated. Therefore, Senators can 
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expect a vote to occur a few hours after 
the cloture vote. 

In addition, the Senate may consider 
the Work Incentives conference report 
prior to the pending adjournment. 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. MURKOWSKI. If there is no fur- 
ther business to come before the Sen- 
ate, I now ask unanimous consent the 
Senate stand in adjournment under the 
previous order. 

Mr. FEINGOLD. Is there a unani- 
mous consent request pending? 

The PRESIDING OFFICER. There is, 
to adjourn. 

Mr. FEINGOLD. Reserving the right 
to object, I ask unanimous consent 
with regard to the cloture vote which 
the Senator from Alaska described, 
that the vote take place at 10 a.m. on 
Saturday; and that should cloture be 
invoked, no more than 21 hours of de- 
bate remain. 

Mr. MURKOWSKI. I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

Mr. FEINGOLD. Reserving the right 
to object, I simply want to indicate, as 
one member from the Wisconsin dele- 
gation, there is an effort to be reason- 
able with respect to the hour of the 
vote and to limit our rights with re- 
spect to the 30 hours respectively. Our 
goal is certainly not to cause people to 
vote at a very extreme hour. 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in adjournment until 10 a.m., Friday, 
November 19, 1999. 

Thereupon, the Senate, at 10:44 p.m., 
adjourned until Friday, November 19, 
1999, at 10 a.m. 
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HOUSE OF REPRESENTATIVES—Thursday, November 18, 1999 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. LATOURETTE). 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
November 18, 1999. 

I hereby appoint the Honorable STEVEN C. 
LATOURETTE to act as Speaker pro tempore 
on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


———— 


PRAYER 


The Reverend Douglas Tanner, Faith 
and Politics Institute, Washington, 
D.C., offered the following prayer: 

Almighty God, we come before You 
this week before Thanksgiving only 
partially conscious of the many gifts 
You bestow upon us. We know that 
while others are hungry, we are fed, 
and while others are without shelter, 
we live in comfort. We give thanks for 
our material blessings and often share 
a measure of our abundance with those 
less fortunate. 

Yet, we can live as unaware of the 
gifts You give us in each other, the 
gifts of those who think differently 
from the way we do, those whose expe- 
riences shape their perspectives dif- 
ferently from ours, those whose cul- 
tures cultivate different values and 
sensitivities, those whom You have 
placed with us in a land which we call 
one nation, indivisible, with liberty 
and justice for all. 

Grant us, we pray in this season, a 
deeper appreciation of our brothers and 
our sisters all across this land, and 
across the aisles in this chamber. Open 
our hearts and strengthen our souls 
until we are instruments of Your 
peace. Amen. 


Ee 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Massachusetts (Mr. 
MOAKLEY) come forward and lead the 
House in the Pledge of Allegiance. 


Mr. MOAKLEY led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3308 


Mr. PHELPS. Mr. Speaker, I ask 
unanimous consent to remove my 
name as cosponsor of H.R. 3308. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


EE 


PROVIDING FOR CONSIDERATION 
OF H.J. RES. 82, MAKING FUR- 
THER CONTINUING APPROPRIA- 
TIONS FOR FISCAL YEAR 2000 
AND H.J. RES. 83, MAKING FUR- 
THER CONTINUING APPROPRIA- 
TIONS FOR FISCAL YEAR 2000 


Mr. GOSS. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 385 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 385 


Resolved, That upon the adoption of this 
resolution it shall be in order without inter- 
vention of any point of order to consider in 
the House the joint resolution (H.J. Res. 82) 
making further continuing appropriations 
for the fiscal year 2000, and for other pur- 
poses. The joint resolution shall be consid- 
ered as read for amendment. The previous 
question shall be considered as ordered on 
the joint resolution to final passage without 
intervening motion except: (1) one hour of 
debate equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Appropriations; and (2) 
one motion to recommit. 

SEC. 2. Upon the adoption of this resolution 
it shall be in order without intervention of 
any point of order to consider in the House 
the joint resolution (H.J. Res. 83) making 
further continuing appropriations for the fis- 
cal year 2000, and for other purposes. The 
joint resolution shall be considered as read 
for amendment. The previous question shall 
be considered as ordered on the joint resolu- 
tion to final passage without intervening 
motion except: (1) one hour of debate equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Appropriations; and (2) one motion to re- 
commit. 


The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. Goss) is rec- 
ognized for 1 hour. 

Mr. GOSS. Mr. Speaker, before we 
begin on the rule, I am going to yield 
such time as he may consume to the 
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distinguished gentleman from South 
Dakota (Mr. THUNE) for a matter of in- 
terest to all Members of the House. 
(Mr. THUNE asked and was given 
permission to speak out of order.) 


TRIBUTE TO READING CLERK BOB BERRY 


Mr. THUNE. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I wish to rise today to 
recognize the contributions of Bob 
Berry, a fellow South Dakotan. 

Bob Berry has served the last several 
months as a Reading Clerk on the 
House Floor. Bob’s father is a legend in 
South Dakota, the former Congress- 
man E.Y. Berry, who represented 
South Dakota from 1951 to 1971. After 
his father’s service, Bob served this in- 
stitution as the Republican Reading 
Clerk. After several years of service, 
Bob was able to retire from the House 
11 years ago. 

As a result of the temporary depar- 
ture of another Reading Clerk, Bob was 
asked to temporarily return to his old 
position in the House. The institution 
greatly appreciated Bob’s willingness 
to return and enjoyed the last several 
months of his daily service. 

The end of this session will allow Bob 
to return to retirement. We know he 
and his lovely wife, Marilyn, are 
pleased that the need for his services 
has passed and that they can enjoy 
their freedom to travel and visit their 
children, grandchildren and friends 
again. 

Bob, on behalf of the House, I want to 
express our thanks for your service. 
You have truly helped this institution 
over the last several months and your 
contributions are much appreciated. 


MOTION TO ADJOURN 


Mr. OBEY. Mr. Speaker, I move that 
the House do now adjourn. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 14, nays 375, 
not voting 44, as follows: 


Evi- 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Etheridge 
Filner 
Green (WI) 
Kind (WI) 
Manzullo 


Abercrombie 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baird 
Baker 
Baldacci 
Baldwin 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Becerra 
Bentsen 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (FL) 
Brown (OH) 
Bryant 
Burr 

Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Capuano 
Cardin. 
Castle 
Chabot 
Chambliss 
Chenoweth-Hage 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Coyne 
Cramer 
Crane 
Crowley 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
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McCrery 

Obey 

Peterson (MN) 
Petri 

Rahall 


NAYS—875 


Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dixon 
Doggett 
Doolittle 
Doyle 
Dreier 
Duncan 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Evans 
Everett 
Ewing 
Farr 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Frank (MA) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hill (IN) 
Hilleary 
Hilliard 
Hinojosa 
Hobson 
Hoeffel 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hyde 
Inslee 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 


Ryan (WI) 
Sensenbrenner 
Spratt 

Towns 


John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kaptur 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
King (NY) 
Kingston 
Kleczka 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Lazio 

Leach 

Lee 

Levin 

Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McKinney 
McNulty 
Menendez 
Metcalf 
Mica 

Miller (FL) 
Miller, Gary 
Miller, George 
Minge 

Mink 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Olver 

Ortiz 

Ose 

Owens 
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Oxley Sandlin Tauzin 
Packard Sanford Taylor (NC) 
Pallone Sawyer Terry 
Pascrell Saxton Thomas 
Paul Schaffer Thompson (CA) 
Payne Schakowsky Thompson (MS) 
Pease Scott Thornberry 
Pelosi Serrano 
Peterson (PA) Sessions Se 
Phelps Shadegg S 

: S Tiahrt 
Pickering Shaw Tierne. 
Pickett Shays y 
Pitts Sherman Toomey 
Pombo Sherwood Traficant 
Pomeroy Shimkus Turner 
Porter Shows Udall (CO) 
Portman Shuster Udall (NM) 
Price (NC) Simpson Upton 
Pryce (OH) Sisisky Velazquez 
Quinn Skeen Visclosky 
Ramstad Skelton Vitter 
Rangel Slaughter Walden 
Regula Smith (MI) Walsh 
Reyes Smith (NJ) Wamp 
Reynolds Smith (TX) Waters 
Riley Smith (WA) Watkins 
Rivers Snyder Watt (NC) 
Rodriguez Souder Sen 
Roemer Spence Weiner 
Rogan Stabenow Weldon (FL) 
Rogers Stark 
Rohrabacher Stearns Weldon (PA) 
Rothman Stenholm Weller 
Roukema Strickland Whitfield 
Roybal-Allard Stump Wicker 
Royce Stupak Wilson 
Rush Sununu Wolf 
Ryun (KS) Sweeney Woolsey 
Salmon Talent Wu 
Sanchez Tancredo Wynn 
Sanders Tanner Young (FL) 

NOT VOTING—44 

Ackerman Hill (MT) Pastor 
Bateman Hinchey Radanovich 
Bilbray Hoekstra Ros-Lehtinen 
Burton Hunter Sabo 
Capps Hutchinson Scarborough 
Carson Kanjorski Tauscher 
oo Sng Taylor (MS) 

Ox in Vento 
Cubin Martinez 
Dingell McIntosh Mate OR 
Dooley Meehan 
Dunn Meek (FL) Weygand 
Fattah Meeks (NY) Wise 
Franks (NJ) Millender- Young (AK) 
Gutierrez McDonald 
Herger Oberstar 
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DICKEY, MCHUGH, MORAN of Vir- 
ginia, LINDER, SALMON, BENTSEN, 
SPENCE, FROST, Ms. WOOLSEY, Ms. 
SANCHEZ, and Ms. DANNER changed 
their vote from “yea” to “nay.” 

Mr. RYAN of Wisconsin and Mr. 
PETRI changed their vote from “nay” 
to “yea.” 

So the motion to adjourn was re- 
jected. 

The result of the vote was announced 
as above recorded. 


EE 


PROVIDING FOR CONSIDERATION 
OF H.J. RES. 82, MAKING FUR- 
THER CONTINUING APPROPRIA- 
TIONS FOR FISCAL YEAR 2000 
AND H.J. RES. 88, MAKING FUR- 
THER CONTINUING APPROPRIA- 
TIONS FOR FISCAL YEAR 2000— 
Continued 


The SPEAKER pro tempore (Mr. 
LATOURETTE). The pending business is 
consideration of House Resolution 385 
offered by the gentleman from Florida 
(Mr. Goss). 
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The gentleman from Florida (Mr. 
Goss) is recognized for 1 hour. 

Mr. GOSS. Mr. Speaker, for purposes 
of debate only, I yield the customary 30 
minutes to the gentleman from Massa- 
chusetts (Mr. MOAKLEY), my colleague, 
pending which I yield myself such time 
as I may consume. During consider- 
ation of this resolution, all time yield- 
ed is for the purpose of debate only. 

Mr. Speaker, today, we place before 
the House what will hopefully be the 
last continuing resolution for fiscal 
year 2000. Yesterday, I referred to the 
movie ‘‘Groundhog Day” to describe 
the events of the past few weeks, where 
we seem to wake up each morning and 
do the same things we did the day be- 
fore. And while we are here again as we 
were yesterday considering a rule to 
bring forward another short-term ex- 
tension of the budget deadline, we are 
confident that a final agreement has 
been brokered and the process is finally 
now near total completion. 

Like yesterday’s, this rule is a stand- 
ard closed rule providing for consider- 
ation of a continuing resolution whose 
expiration date is November 23. The 
rule waives all points of order against 
consideration of the joint resolution, 
provides 1 hour of debate, equally di- 
vided between the chairman and rank- 
ing member of the Committee on Ap- 
propriations, and affords the tradi- 
tional motion to recommit. 

Mr. Speaker, we have all been strug- 
gling to find the right negotiating mix 
to bring this budget process to a con- 
clusion. Our firm line in the sand has 
remained constant: we will not spend 
one dime of the Social Security Trust 
Fund. While there has been the normal 
and appropriate give and take between 
the White House and the Congress on a 
host of other issues, our constituents, 
both young and old, I think are the 
real winners today. 

Mr. Speaker, for the first time in 
over the 3 decades, Washington, D.C., 
will not be using Social Security as a 
slush fund. We have made the tough 
choices necessary to balance the budg- 
et without touching Social Security. It 
has been a long, it has been an arduous 
process; but the end result under the 
circumstances, I think, is well worth 
the effort: a more secure retirement for 
all Americans. 

Just as there was 5 years ago when 
our new majority pledged to balance 
the budget, some cynical naysayers 
have claimed that we could not do the 
job this year without borrowing from 
Social Security. They were wrong in 
1994, and they are wrong again today. 
We can do better, and this budget 
proves it. 

Mr. Speaker, I want to particularly 
commend at this time the gentleman 
from Illinois (Mr. HASTERT), Speaker of 
the House, for his persistence and lead- 
ership, and the gentleman from Florida 
(Mr. YOUNG), the chairman of the Com- 
mittee on Appropriations, and all the 
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other Members who have made this day 
come to pass. 

It is a good victory for Congress, and 
a good one for the American people. I 
urge a ‘“‘yes’’ vote on the rule and the 
underlying CR, of course. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I thank 
the gentleman from Florida (Mr. 
Goss), who I have not seen since 4 
o’clock this morning, for yielding me 
the customary half hour, and I yield 
myself such time as I may consume. 

Mr. Speaker, even though we are 49 
days into the fiscal year, only eight of 
the thirteen appropriation bills have 
been signed into law. Appropriation ne- 
gotiations have been going on and on 
and on, with little hope in sight. That 
is until very early this morning. 

Early this morning at about 2 
o’clock, the appropriators and the 
White House reached agreement on an 
enormous omnibus appropriations bill 
that lumps all unfinished business to- 
gether in one massive document nearly 
no one can understand. And sup- 
posedly, we just need to pass a couple 
of more continuing resolutions to keep 
the government open until the appro- 
priation process is mercifully behind 
us, and the President signs this behe- 
moth bill. 

Mr. Speaker, the rule we are consid- 
ering today makes in order not one, 
but two continuing resolutions. The 
first expires on November 23, and the 
second expires on December 2. I am 
told this is done to accommodate the 
deliberations of the Senate, so I see no 
reason to oppose it, despite the strange 
and inefficient process. 

Mr. Speaker, I urge my colleagues to 
support this rule, and support the con- 
tinuing resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOSS. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Florida (Mr. YOUNG), my 
colleague and friend, the chairman of 
the Committee on Appropriations. 

Mr. YOUNG of Florida. Mr. Speaker, 
I thank the gentleman from Florida 
(Mr. Goss) for yielding me the time, 
and I think we are going to pass the 
rule without too much difficulty. 

But, Mr. Speaker, if I could have the 
attention of the House, the gentleman 
from Massachusetts (Mr. MOAKLEY) 
just mentioned the 4 o’clock hour, and 
he is right on target. At 6 minutes 
after 3 a.m. this morning, with the gen- 
tleman from California (Mr. DREIER) in 
the chair, I was able to file the final 
agreement on the last appropriations 
package. 

We went to the Committee on Rules 
at 20 minutes after 3:00 and by 3:45, my 
part of it was complete and I was home 
by 4:30 this morning. I am not sure 
when the gentleman from Massachu- 
setts got home, but the important 
issue here is that I have the oppor- 
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tunity to compliment and congratulate 
the Members of the Committee on Ap- 
propriations and the subcommittee 
chairmen and all of those who have 
done such a good job through this proc- 
ess. 

But, Mr. Speaker, the unsung heroes 
do not often get those accolades, and I 
think it is appropriate that they do. 
Those heroes are the members of the 
Committee on Rules. They are here for 
early morning meetings and late night 
meetings. I want to compliment the 
gentleman from California (Mr. 
DREIER) and all of the members of the 
Committee on Rules for being available 
when the legislative process requires 
their presence. 

In the last 10 days of our very serious 
negotiation with the representatives 
from the President’s office, there have 
been numerous evenings when the 
Committee on Rules was told, be avail- 
able, because we think we might have a 
bill for their consideration tonight. 
They have had to wait here until 10 or 
11 o’clock at night, or midnight, and 
then the appropriators were not ready 
or the deal had not been struck yet. 
They have been so faithful to their re- 
sponsibilities, and I just think it is 
timely to call attention to the work 
that they do and the generous giving of 
their time to help this process move. 

Again, I want to thank the gen- 
tleman from California (Chairman 
DREIER) and the gentleman from Mas- 
sachusetts (Mr. MOAKLEY), the ranking 
member, and all of the members of the 
Committee on Rules for being so pa- 
tient with us as we move this process 
through. 

Mr. MOAKLEY. Mr. Speaker, I yield 
8 minutes to the gentleman from Wis- 
consin (Mr. OBEY), ranking member on 
the Committee on Appropriations. 

Mr. OBEY. Mr. Speaker, first of all, 
before I begin, I simply want to say 
something about two people. I would 
like to say that the gentleman from 
Florida (Mr. YOUNG) is one of the most 
decent human beings I have ever dealt 
with in the over 30 years I have been a 
Member of this House. He and I do not 
share the same political philosophy on 
many, many issues; and he and I have 
different institutional responsibilities. 
We try to meet our institutional re- 
sponsibilities to this House as one. 

Mr. Speaker, I want to say with all 
the sincerity at my command that the 
gentleman from Florida (Mr. YOUNG), 
in the way that he deals honorably 
with each and every other Member of 
this House, is the way every Member of 
this place ought to deal with each and 
every Member. I know that if the gen- 
tleman promises me something, he will 
stick to it. And I know that he will do 
the best job that he can to deal with 
the concerns of each and every Member 
of this House. 

I also want to say that with respect 
to his counterpart in the other body, 
Senator STEVENS, Senator STEVENS and 
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I are both known for our placid 
temperaments. I simply want to say 
that I regard Senator STEVENS as one 
of the easiest people to deal with. Not 
because he is easy in negotiations; he 
is hard as nails. But one always knows 
where he is coming from, and he plays 
it straight; and I, again, appreciate 
that very much. 

Mr. Speaker, I want to explain why I 
called the last motion, and why I will 
be calling a number of other motions 
today. I think there are certain re- 
quirements that this House ought to 
meet in dealing with the most basic re- 
sponsibility it has each year, which is 
to pass the budget for the coming year. 

Budgets are not just numbers. They 
define our priorities. They indicate our 
values. The budget is the primary doc- 
ument by which Congress tries to influ- 
ence the future direction of this coun- 
try. We owe it to the country to con- 
sider that budget in a serious, thought- 
ful, fair-minded and honest way. 

We are not going to do that today. 
The gentleman from Florida (Mr. 
YOUNG) indicated that this rule was put 
to bed at almost 4 o’clock this morn- 
ing. It looks like it. I saw Arianna 
Huffington, again a person with whom 
I do not share much in common philo- 
sophically, but I saw her on a tele- 
vision program on women’s issues a few 
nights ago; and she observed that she 
was very concerned about politicians 
who would brag about the fact that 
they were up until 4 o’clock in the 
morning making decisions. She said, “I 
do not trust any decision that is made 
at 4 o’clock in the morning,” and I 
think she is largely right. 

My problem, and I have numerous 
problems with this bill and I will ex- 
plain more of them in detail when we 
get to the actual appropriation vehicle 
later on today or tomorrow, but the 
fact is that there are two problems 
that I have that override all others. 
First of all, we have at least nine sepa- 
rate authorization measures which are 
being folded into this bill. One of them, 
a more than 300-page authorization bill 
which is yet to be conferenced, and yet 
it is being thrown in here. I defy my 
colleagues to tell me what is in it, and 
I urge my colleagues to remember that 
we will probably be, long after this bill 
is done, we will be trying to find out 
what is in it. 

There are nine separate authoriza- 
tions. I believe instead of having only 1 
hour to debate all of those authoriza- 
tions, plus the budgetary decisions 
that were made here in the bill before 
us today, I believe each of those au- 
thorizations should be pulled out of the 
bill. They should be debated separately 
and sequentially for at least an hour 
before we vote on each and every one of 
them. 

Secondly, I think we should have had 
24 hours to understand what is in this 
bill. We are going to be haunted by a 
number of things that are in this bill. 
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Mr. Speaker, among the authorizations 
that are added to this bill are the Medi- 
care, Medicaid and State Children’s 
Health Insurance program, which I 
probably favor. But I think we ought to 
know more about how they are being 
put together. 

Second, we have the Admiral James 
W. Nance and Meg Donovan Foreign 
Relations Authorizations Act. I do not 
have the foggiest idea what is in that 
and neither does anybody else on the 
floor. We have H.R. 3428, which brings 
several dairy authorization measures 
to this floor, including the Northeast 
Compact. That compact was slipped 
into the law in the first place several 
years ago without ever having been 
voted on by either body. It was slipped 
in by the Senate, and now we are again 
slipping it in without it ever having 
been considered by either body. I think 
that is illegitimate. 

The Intellectual Property and Com- 
munications Omnibus Reform Act. 
That is the satellite bill. I understand, 
coming from a rural area, the loan 
guarantees that are useful in rural 
areas have been taken out of that bill. 
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I understand there are also patents 
and trademark items in that bill. I 
think we ought to know more about 
that. 

We have the Superfund Recycling Eq- 
uity Act. This bill reminds me of what 
Churchill said about Russia, "A riddle 
wrapped in a mystery inside an enig- 
ma.” We do not have any idea what 
that bill is really going to do in the 


fine print. 
Then we have the Canyon Ferry Res- 
ervoir provisions, and international 


debt relief (again which I favor); but I 
am concerned, very, very concerned, 
about one section of that bill, which I 
think may not in fact deliver what it 
appears to promise. 

Then we have a number of private 
bills which have been attached, one of 
which I think I would favor and the 
other which I am concerned about be- 
cause it only includes a few people out 
of a much broader class that ought to 
be included in the kind of relief con- 
templated by that bill that is going to 
be given. 

In my view, every time I make a mo- 
tion which requires a rollcall before we 
can proceed to the next stage, that 
gives Members more time to find out 
what is in this bill before they actually 
cast the most important vote of the 
session. That is why I intend to make 
numerous motions today, and I most 
definitely would not count on being out 
of here by 4 p.m. or 5 p.m., or maybe 
even today. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The Chair would remind 
all Members that it is not appropriate 
to make references to the characteris- 
tics of Senators, even favorable charac- 
teristics. 
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Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Min- 
nesota (Mr. MINGE). 

Mr. MINGE. Mr. Speaker, I would 
like to begin by associating myself 
with the comments of the gentleman 
from Wisconsin. 

Today, we have before us an omnibus 
bill which, unfortunately, bears many 
similarities to the legislation that we 
considered a year ago at the close of 
the session. And for many of us, we 
promised we would never again let our- 
selves be trapped in this situation. We 
had a bipartisan budget process reform 
task force that worked. We came up 
with a series of recommendations. But, 
tragically, none of these recommenda- 
tions was even brought to the floor for 
debate. I hope that in the year 2000 we 
can indeed take up this budget reform 
proposal and, hopefully, avoid an omni- 
bus catch-all bill of the type that is 
being criticized today. 

I recognize there are many good 
points to the bill, and I too would com- 
pliment the chairman of the Com- 
mittee on Appropriations for his work. 
I have deep respect for him. But I 
would like to point out that there are 
many things in there that ought to be 
separately considered or are simply in- 
appropriate in the bill, and commit- 
ments were made earlier in the session 
by the Speaker, by the majority leader 
and others that these provisions would 
not show up in an appropriations bill. 

One such provision relates to dairy 
policy. In this country we have endured 
a dairy policy which has split our Na- 
tion into separate zones for no good 
reason other than to try to maintain 
some anti-competitive framework in 
dairy. This is crazy. In early December, 
we will go to Seattle, many will go to 
Seattle, for the WTO conference where 
we will be urging that Congress expand 
our international trade opportunities. 
And why is it at the same time that we 
are expanding international trade op- 
portunities we continue to balkanize 
our country with respect to dairy pro- 
gramming? 

Mr. Speaker, it makes absolutely no 
sense that we would continue to bal- 
kanize this country for purposes of 
dairy policy so that fluid milk from 
one part of the country, namely the 
upper Midwest, is at a competitive dis- 
advantage because of government pol- 
icy with fluid milk from other parts of 
the country. We cannot allow this type 
of antiquated dairy policy to survive, 
and for this reason and others I will be 
opposing the bill. 

Mr. MOAKLEY. Mr. Speaker, I yield 
5 minutes to the gentleman from Mas- 
sachusetts (Mr. FRANK). 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I am sorry, marginally, to 
delay proceedings, but I do not think 
that significant deaths should go unno- 
ticed. Unmourned, yes, but not unno- 
ticed. And I am talking about the caps 
of 1997. 
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In 1997, this House engaged in a great 
orgy of self-congratulation by adopting 
a budget bill which not only cut Medi- 
care, apparently without anybody here 
realizing that that was happening, but 
which enacted a set of restrictions on 
total spending. They would have lasted 
from 1997 until 2002, and they would be 
a template for the future. Alas, they 
did not last very long. The great bal- 
anced budget accomplishment of 1997, 
the caps, which were unnecessary and 
unrealistic at the time, have died. And 
it does not seem to me in this Cham- 
ber, where we are so given to ceremo- 
nial oratory, that we ought to allow 
that death to pass unnoticed. 

The premature passing of the caps, as 
I said, is not an occasion for mourning. 
I think it is an occasion for celebration 
that reality has finally broken through 
the ideological miasma, but it ought to 
be noted. And it ought to be noted for 
a couple of reasons. 

First of all, there were many of us 
who, in 1997, thought that the caps 
were, to use technical parliamentary 
language, a very stupid idea. They were 
clearly unrealistic, unsustainable, and 
they were a farce. And I find, Mr. 
Speaker, having been one of those who 
said that in 1997, that as I get older one 
of the few pleasures that increases with 
age is being able to say, “I told you 
so.” So I do want to say that I and oth- 
ers told you so in 1997. Welcome to re- 
ality. 

But it also is important because it 
shows that the vision of the role of the 
public sector that motivated this 
House, and particularly the majority in 
1997, was flawed deeply. The American 
public understood better than this 
House did that there are needs that can 
best be served by private expenditures, 
but for a civilized society to achieve 
the right quality of life, some things 
have to be done together; transpor- 
tation, the environment, compassion 
for people in need, public safety. 

And the reason the caps died 
unceremoniously, hopefully unnoticed, 
according to the people on the other 
side, they have a new thing about So- 
cial Security spending, but I urge peo- 
ple to go back and read the budget de- 
bates of 1997. Never has an entity, the 
caps, been so widely praised and so 
quickly thrown over the side when re- 
ality broke in. 

But the important point is that this 
is simply not a mistake made in num- 
bers. It was a miscalculation about the 
American people’s understanding of the 
importance of a public sector. The 
problem the people who put the caps 
had is this. It is a mathematical prob- 
lem. They tried to construct a whole 
that was smaller than the sum of the 
parts. 

All year we have been dealing with 
the parts. And as we look at those 
parts, public safety, education, the en- 
vironment, highways, et cetera, et 
cetera, as we look at the parts, we find 
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that they add up to more than that 
whole. And, therefore, the whole with 
the “W” has become a hole with an 
“H.” It has become a hole in the 
ground into which the caps have been 
interred and over which today we will 
shovel the dirt. 

So Members should be aware that 
when they vote today on the major 
bill, the multi-omnibus appropriation 
bill, they are funding the government 
at a reasonable level. And funding the 
government at a reasonable level 
means the end of the caps. And I hope 
that we will not again put ourselves 
through that. 

Now, of course, it is also the case 
that that bill will undo part of what we 
did with Medicare. And as I look at the 
extent to which this bill today will re- 
pudiate what was so enthusiastically 
held in 1997, I do wonder whether or not 
the crack investigative team, assem- 
bled by the gentleman from Indiana on 
the Committee on Government Reform, 
ought not to be set forward. Because 
there is a possibility that in 1997 im- 
posters invaded this House, imperson- 
ated Members and voted into public 
policy Medicare and spending programs 
that were so foolish that today we have 
to repudiate them. 

Now, back in 1997, DNA evidence was 
not as developed, so we may never 
know whether it was the real Members 
of the House or a group of mass invad- 
ers who did it. But whatever the reason 
was, the fact that the bill today will be 
a thorough repudiation of the mistakes 
of 1997, is something to be noticed, al- 
though not mourned. 

Mr. MOAKLEY. Mr. Speaker, I yield 
442 minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I wish we could vote. I wish 
we had something of consequence to 
vote on. I wish my colleagues on the 
other side of the aisle would have pro- 
vided us with real legislation. 

I thank my good friend from Massa- 
chusetts, the ranking member of the 
Committee on Rules; but unfortu- 
nately, what we have here is a bag of 
tricks. This is a continuing resolution 
with an extension to November 23. It is 
a rule for that. I would ask, though I do 
realize that we are facing the Thanks- 
giving holiday, that we take our re- 
sponsibilities in this body seriously. 
And though I appreciate the work of 
the chairman of the Committee on Ap- 
propriations and the ranking member 
for their individual intensity in the ne- 
gotiations of this particular omnibus 
bill, it is sad and it is not worthy of the 
American people. 

Earlier this morning we heard a 
point that I think is very well taken. 
The American people do not even know 
what we are doing up here. They do not 
understand the concept, and all of the 
mishmash and misinformation that has 
been given to them leaves them con- 
fused. 
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I think this bill has some valuable 
points to it. Ultimately, when it comes 
to the floor, we are told that teaching 
hospitals, Medicare payments to hos- 
pitals, and health care providers are in- 
cluded. That is a positive. It helps my 
community in Houston. My own school 
district suffered for the lack of teach- 
ers, so 100,000 teachers will be valuable. 
Fifty thousand police will be valuable 
as well. 

But I cannot tell for the life of me 
whether we are spending the Social Se- 
curity surplus or whether we are sav- 
ing it. And because my seniors are ex- 
tremely important to me, I have great 
doubts about this bill. And, in fact, 
since it is not here on the table, I think 
all the Members should be questioning 
this bill. 

Then it is interesting that although 
we have argued continuously about rid- 
ers and legislating on appropriations 
bills, because every time we bring up 
the idea of a patients’ bill of rights, 
which 80 percent of the American peo- 
ple would like to see us pass, or pre- 
scription protection for our seniors, 
who are begging for relief because they 
cannot pay for housing and food and 
prescriptions at the same time, we get 
an argument that we cannot legislate 
on appropriations bills. Yet we have a 
300-page State Department bill, which 
nobody knows what is in it; we have 
satellite TV special interests, and I am 
sure they are interested in that. I hap- 
pen to support the resolution on that. 
But here we are lumping all of that to- 
gether. We have the dairy issue, which 
some of our Members are for and 
against. 


1100 


We are lowering the maintenance and 
readiness of our military by cutting 
into that very deeply. We have literally 
taken women for granted and thrown 
them aside because we have said family 
planning for women around the world, 
protecting their lives is irrelevant; 
here goes women again; just throw 
them off the side of the Earth. 

And then I have been meeting for the 
families of the victims of the Tanzania 
and Kenya bombings. We agree we were 
in error. We know we did not have the 
kind of secure premises that we should 
have had in our embassies overseas. 
And yet, nobody has responded to the 
plea of these families to provide them 
with any relief. At least no one has 
called my office and said that we have 
given relief to the victims of those 
bombings who have lost loved ones. 
Some family members lost two mem- 
bers of their family. 

And then we leave in a deep, dark 
hole 300,000 immigrants who have been 
paying taxes in this country who plead- 
ed to simply allow them to apply for 
legal citizenship because the INS 
messed up procedurally their right to 
apply for citizenship. We have been 
begging for relief for these individuals 
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who own homes, who pay taxes, whose 
children are in school, but we have 
thrown them aside. 

Human lives around here does not 
matter. But if they have got a big 
checkbook, they can write a check to 
somebody, you can be sure, to get their 
stuff in an omnibus bill. 

I would tell Members who are consid- 
ering voting for this that it is not 
worth voting for and sacrificing prin- 
ciples when they do not know whether 
they are saving Social Security or 
whether they are digging a big, deep 
hole. 

If we had gone through this process 
the way we were supposed to go 
through it and had the appropriate re- 
view of these appropriations bills, 
maybe we would be able to have a con- 
sidered process in dealing with this om- 
nibus bill. 

I would simply say, Mr. Speaker, 
that this continuing resolution really 
needs to be extended so that we can go 
to the drawing boards and deal with 
this bill in the way that the American 
people would like us to do so. And that 
is to include the likes of prescription 
protection for our seniors; include a pa- 
tients’ bill of rights; to discuss a real 
hate crimes bill; to provide compensa- 
tion for the families who lost loved 
ones in the bombings in Africa; to keep 
family planning in; and, yes, to take 
care of our teaching hospitals, the 
100,000 teachers and the 50,000 police. 

But for God’s sake, let us not vote on 
a ghost of a bill when we do not know 
whether we are saving Social Security 
or spending every dime. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Min- 
nesota (Mr. PETERSON). 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I thank the gentleman for 
yielding me the time. 

Mr. Speaker, I want to today asso- 
ciate myself with the remarks of the 
gentleman from Wisconsin (Mr. OBEY). 
This is no way to do the process and 
the work of the House. 

As the gentleman from Wisconsin 
(Mr. OBEY) pointed out, we have nine 
authorizations in this bill. I would like 
to focus on one of them. 

I have had the misfortune, I guess 
you might call it, of serving on the 
Livestock and Horticulture Sub- 
committee of the Committee on Agri- 
culture the last 4 years and went 
through the process when Steve 
Gunderson and myself, as ranking 
member, and tried to bring some legis- 
lation to the floor. 

At that time, we were told that this 
was too complicated; we could not leg- 
islate it; so we had to give this to the 
Department and set up a process to fig- 
ure out how we are going to untangle 
this convoluted system that puts one 
part of the country against another. 

So we went through that process. The 
results did not please the people that 
put this forward, so now they have 
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turned around 180 degrees and they say, 
well, now it is not appropriate to do 
this by rule; now we are going to legis- 
late it. 

But what people need to understand, 
in addition to that, the fact that we 
are legislating 1(a), which is basically 
the current fluid milk differentials, we 
are also legislating the Northeast Com- 
pact again in this bill, we are taking 
probably the most important part of 
the dairy provision and suspending it 
until December 1, 2000. And that is the 
new manufacturing price maneuver 
that was established under this rule 
that USDA put forward. 

Now, those of my colleagues that 
have dairy farms in their district 
should understand this. I represent a 
district that in some places we have 
more cows than we have people. I have 
one county that has 63,000 cows. I have 
more cows in my district than they 
have in the whole entire Northeast 
Dairy Compact. And so, we are very 
concerned about this. But the people 
that represent dairy farmers under- 
stand that the basic formula price that 
we have got in place has caused some 
tremendous volatility in the prices for 
dairy farmers. 

We have seen a drop of $6 a hundred- 
weight a few months ago. We just saw 
another big drop recently. We are not 
going to fix this by stalling this whole 
process and legislating, basically, the 
status quo on dairy. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Maine 
(Mr. BALDACCI). 

Mr. BALDACCI. Mr. Speaker, first of 
all, this is certainly a very terrible 
process, and it is no way to run a rail- 
road. 

There are many things that I would 
add, or there are many things that I 
would take out if I were in charge and 
was able to do it. But that is not the 
way the process works. And now we are 
at this particular point. 

I think that there are more good 
things in this package than there are 
things that cause me concern to vote 
against it. One, I would like to focus on 
in particular is dairy. 

The policies that we have been hear- 
ing talked about as it pertains to dairy 
does not take away from the issue of 
recognizing that the USDA’s policy 
was going to cost small dairy farmers 
$200 million. It was not going to leave 
things the way they were. It was going 
to take $200 million from small dairy 
farmers who are on the verge of col- 
lapse or death and be put out of busi- 
ness. It retains an extension in a dairy 
compact that was a compact between 
the consumers and the dairy farmers. 

If we look at the price differentials, 
we will see that the price of milk in the 
Northeast is five cents cheaper than 
the national average. So that has been 
a benefit between the farmers and the 
consumers. 

I am also a member of the House 
Committee on Agriculture, and we 


work on these issues; and there is no 
unanimity to these issues, but there 
are always disagreements. I appreciate 
the ranking member of the Committee 
on Appropriations and the concerns 
that he shares, because some of us look 
at this glass of milk as half full rather 
than half empty. 


I would also like to focus on the 
teachers, the teacher training, the 
smaller classrooms, more discipline, 
higher test scores. We are talking 
about 50,000 more police officers, safer 
schools, more protection in our com- 
munity. We are looking at veterans’ 
health care. And we are talking about 
corrections in the balanced budget 
amendment that impacted on hospitals 
and home health agencies. 


So there are many things that I 
think that when we look at that we 
could be in opposition towards. And, 
believe me, there are many things that 
I would rewrite. But, as I have learned 
in this process, we will have an oppor- 
tunity in the future to change those 
things, to fight for those things, and 
another day will be in front of us. 


Mr. FROST. Mr. Speaker, I yield 
back the balance of my time. 


Mr. GOSS. Mr. Speaker, I yield my- 
self such time as I may consume for 
the observation that this has been a de- 
bate about the continuing resolution 
rule, and I think it has been properly 
described. 


I think it is a worthy rule. We all 
know we have to have the continuing 
resolution. We have provided for con- 
tingencies as this, as has been ex- 
plained by the gentleman from Massa- 
chusetts (Mr. MOAKLEY) and myself. No 
matter how the Members feel about in- 
dividual pieces of the appropriations 
process, I do urge their consideration 
and in a favorable way for this con- 
tinuing resolution, which is necessary 
for us to get on with our business and 
the rest of the day’s work. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The question is on order- 
ing the previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

This will be a 15-minute vote fol- 
lowed by a possible 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 375, nays 45, 
not voting 13, as follows: 


Evi- 
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Abercrombie 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baker 
Baldacci 
Baldwin 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (FL) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Capuano 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth-Hage 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Costello 
Cox 

Coyne 
Cramer 
Crane 
Crowley 
Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 


[Roll No. 599] 
YEAS—875 


Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Everett 
Ewing 

Farr 
Fletcher 
Foley 

Ford 
Fossella 
Fowler 
Frank (MA) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 

Hill (MT) 
Hilleary 
Hilliard 
Hinojosa 
Hobson 
Hoeffel 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Isakson 
Istook 
Jackson (IL) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kaptur 
Kasich 
Kelly 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Knollenberg 
Kolbe 
Kuykendall 
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LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Maloney (NY) 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McKinney 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (FL) 
Miller, Gary 
Mink 
Moakley 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt, 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Oxley 
Packard 
Pallone 
Pascrell 
Paul 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Regula 
Reyes 
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Reynolds Shimkus Tiahrt 
Riley Shuster Tierney 
Rivers Simpson Toomey 
Rodriguez Sisisky Towns 
Roemer Skeen Traficant 
Rogan Skelton Turner 
Rogers Slaughter Udall (CO) 
Rohrabacher Smith (MI) Upton 
Rothman Smith (NJ) Vento 
Roukema Smith (TX) Visclosky 
Roybal-Allard Smith (WA) S 
Royce Snyder Vitter 
Rush Souder Walden 
Ryan (WI) Spence Walsh 
Ryun (KS) Spratt Wamp 
Sabo Stearns Watkins 
Salmon Stenholm Watt (NC) 
Sanchez Stump Watts (OK) 
Sanders Stupak Waxman 
Sandlin Sununu Weiner 
Sanford Sweeney Weldon (FL) 
Sawyer Talent Weldon (PA) 
Saxton Tancredo Weller 
Schaffer Tanner Whitfield 
Schakowsky Tauscher Wicker 
Sensenbrenner Tauzin ; 
Serrano Taylor (NC) Mn i 
Sessions Terry Woolsey 
Shadegg Thomas Wu 
Shaw Thompson (CA) 
Shays Thompson (MS) Wynn 
Sherman Thornberry Young (AK) 
Sherwood Thune Young (FL) 
NAYS—45 
Baird Jackson-Lee Pastor 
Becerra (TX) Rahall 
Blumenauer Kanjorski Rangel 
Bonior Kennedy Scott 
Brown (OH) Kildee Shows 
Carson Klink Stabenow 
Condit Kucinich Stark 
DeFazio Lee A 
Doggett Lewis (GA) Ce 
aylor (MS) 
Evans Luther Thurman 
Filner Maloney (CT) 
Forbes McDermott Udall (NM) 
Gutierrez Miller, George Velazquez 
Hill (IN) Minge Waters 
Hinchey Mollohan Wise 
Inslee Napolitano 
NOT VOTING—13 

Ackerman Franks (NJ) Scarborough 
Capps Hoekstra Wexler 
Conyers McIntosh Weygand 
Dunn Meehan 
Fattah Ros-Lehtinen 
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Mr. Inslee changed his vote from 
“yea” to “nay.” 

Ms. McCARTHY of Missouri, Mr. 
GEJDENSON, Ms. DELAURO, Mr. 
WAXMAN, and Mr. RUSH changed 
their vote from “nay” to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

MOTION TO RECONSIDER THE VOTE OFFERED BY 
MR. OBEY 

Mr. OBEY. Mr. Speaker, I move to re- 
consider the vote just taken. 

The SPEAKER pro tempore 
(LATOURETTE). Did the gentleman from 
Wisconsin support the previous ques- 
tion? 

Mr. OBEY. Yes, I did. 

MOTION TO TABLE OFFERED BY MR. GOSS 

Mr. GOSS. Mr. Speaker, I move to 
lay on the table the motion to recon- 
sider. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. Goss) 
to lay on the table the motion to re- 
consider the vote offered by the gen- 
tleman from Wisconsin (Mr. OBEY). 
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The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. OBEY. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 316, noes 101, 
not voting 16, as follows: 

[Roll No. 600] 


This 


YEAS—316 
Abercrombie Dicks Kingston 
Aderholt Dingel Klink 
Archer Dixon Knollenberg 
Armey Doggett Kolbe 
Bachus Dooley Kuykendall 
Baird Doolittle LaFalce 
Baker Dreier LaHood 
Baldacci Duncan Lampson 
Ballenger Ehlers Largent 
Barcia Ehrlich Latham 
Barr Emerson LaTourette 
Barrett (NE) Engel Lazio 
Bartlett English Leach 
Barton Eshoo Levin 
Bass Everett Lewis (CA) 
Bateman Ewing Lewis (KY) 
Bereuter Farr Linder 
Berkley Fletcher Lipinski 
Berman Foley LoBiondo 
Biggert Fossella Lofgren 
Bilbray Fowler Lowey 
Bilirakis Frank (MA) Lucas (KY) 
Bishop Frelinghuysen Lucas (OK) 
Blagojevich Gallegly Maloney (NY) 
Bliley Ganske Matsui 
Blunt Gekas McCarthy (NY) 
Boehlert Gephardt McCollum 
Boehner Gibbons McCrery 
Bonilla Gilchrest McHugh 
Bono Gillmor McInnis 
Borski Gilman McIntyre 
Boswell Gonzalez McKeon 
Boucher Goode McKinney 
Boyd Goodlatte Meeks (NY) 
Brady (PA) Goodling Menendez 
Brady (TX) Goss Metcalf 
Bryant Graham Mica 
Burr Granger Millender- 
Burton Greenwood McDonald 
Buyer Gutierrez Miller (FL) 
Callahan Hall (OH) Miller, Gary 
Calvert Hall (TX) Mink 
Camp Hansen Moore 
Campbell Hastings (WA) Moran (KS) 
Canady Hayes Moran (VA) 
Cannon Hayworth Morella 
Cardin Hefley Murtha 
Castle Herger Myrick 
Chabot Hill (MT) Nadler 
Chambliss Hilleary Neal 
Clay Hilliard Nethercutt 
Clyburn Hinojosa Ney 
Coble Hobson Northup 
Coburn Holden Norwood 
Collins Horn Nussle 
Combest Hostettler Ortiz 
Cook Houghton Ose 
Cooksey Hoyer Oxley 
Cox Hulshof Packard 
Cramer Hunter Pastor 
Crane Hutchinson Paul 
Crowley Hyde Pease 
Cubin Isakson Pelosi 
Cummings Istook Peterson (PA) 
Cunningham Jackson (IL) Phelps 
Danner Jefferson Pickering 
Davis (FL) Jenkins Pickett 
Davis (IL) John Pitts 
Davis (VA) Johnson (CT) Pombo 
Deal Johnson, Sam Porter 
DeFazio Jones (NC) Portman 
Delahunt Jones (OH) Price (NC) 
DeLay Kaptur Pryce (OH) 
DeMint Kasich Quinn 
Deutsch Kelly Radanovich 
Diaz-Balart Kilpatrick Ramstad 
Dickey King (NY) Rangel 


November 18, 1999 


Regula Sherwood Thornberry 
Reyes Shimkus Thune 
Reynolds Shows Thurman 
Riley Shuster Tiahrt 
Rodriguez Simpson Toomey 
Roemer Sisisky Towns 
Rogan Skeen Traficant 
Rogers Skelton Turner 
Rohrabacher Smith (MI) Upton 
Roukema Smith (NJ) Vento 
Roybal-Allard Smith (TX) Vitter 
Royce Smith (WA) Walden 
Rush Snyder 

Walsh 
Ryun (KS) Souder Wam 
Sabo Spence H 
Salmon Stearns Watkins 
Sanders Stump Watts (OK) 
Sandlin Stupak Waxman 
Sanford Sununu Weiner 
Sawyer Sweeney Weldon (FL) 
Saxton Talent Weldon (PA) 
Schaffer Tancredo Weller 
Schakowsky Tanner Whitfield 
Serrano Tauscher Wicker 
Sessions Tauzin Wilson 
Shadegg Taylor (NC) Wol: 
Shaw Terry Wynn 
Shays Thomas Young (AK) 
Sherman Thompson (MS) Young (FL) 

NAYS—101 
Allen Hastings (FL) Napolitano 
Andrews Hill (IN) Oberstar 
Baldwin Hinchey Obey 
Barrett (WI) Hoeffel Olver 
Becerra Holt Owens 
Bentsen Hooley Pallone 
Berry Inslee Pascrell 
Blumenauer Jackson-Lee Payne 
Bonior (TX) Petri 
Brown (FL) Johnson, E. B. Pomeroy 
Brown (OH) Kanjorski Rahall 
Capuano Kennedy Rivers 
Carson Kildee Rothman 
Clayton Kind (WI) Ryan (WI) 
Clement Kucinich Sanchez 
Condit Lantos Scot 
Costello Larson Sensenbrenner 
Coyne Lee Slaughter 
DeGette Lewis (GA) Spratt 
DeLauro Luther Stabenow 
Doyle Maloney (CT) Stark 
Edwards Manzullo Stenholm 
Etheridge Markey Taylor (MS) 
Evans Martinez Thompson (CA) 
Fattah Mascara Tierney 
Filner McCarthy (MO) Udall (CO) 
Forbes McDermott Udall (NM) 
Ford McGovern Velazquez 
Frost McNulty Visclosky 
Gejdenson Meek (FL) Waters 
Gordon Miller, George Watt (NC) 
Green (TX) Minge Wise 
Green (WI) Moakley Woolsey 
Gutknecht Mollohan Wu 
NOT VOTING—16 
Ackerman Hoekstra Scarborough 
Capps Kleczka Strickland 
Chenoweth-Hage McIntosh Wexler 
Conyers Meehan Weygand 
Dunn Peterson (MN) 
Franks (NJ) Ros-Lehtinen 
1139 
Messrs. HOLT, OBERSTAR, and 


GUTKNECHT changed their vote from 
“aye” to “no.” 

Messrs. HERGER, DICKS, HALL of 
Ohio, and BOYD, and Mrs. MYRICK, 
Ms. BERKLEY, and Ms. ROYBAL-AL- 
LARD changed their vote from "no" to 
“aye.” 

So the motion to table the motion to 
reconsider was agreed to. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. 
question is on the resolution. 


The 
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The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. OBEY. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 352, noes 63, 
not voting 18, as follows: 

[Roll No. 601] 


This 


AYES—352 
Abercrombie DeLay Jenkins 
Aderholt DeMint John 
Allen Deutsch Johnson (CT) 
Andrews Diaz-Balart Johnson, Sam 
Archer Dickey Jones (NC) 
Armey Dicks Jones (OH) 
Bachus Dingell Kanjorski 
Baird Dixon Kaptur 
Baker Dooley Kasich 
Baldacci Doolittle Kelly 
Ballenger Doyle Kildee 
Barcia Dreier Kilpatrick 
Barr Duncan King (NY) 
Barrett (NE) Edwards Kingston 
Bartlett Ehlers Kleczka 
Bass Ehrlich Knollenberg 
Bateman Emerson Kolbe 
Bentsen Engel Kuykendall 
Bereuter English LaFalce 
Berkley Eshoo LaHood 
Berry Etheridge Lampson 
Biggert Evans Lantos 
Bilbray Everett Largent 
Bilirakis Ewing Larson 
Bishop Farr Latham 
Blagojevich Fletcher LaTourette 
Bliley Foley Lazio 
Blunt Ford Leach 
Boehlert Fossella Levin 
Boehner Fowler Lewis (CA) 
Bonilla Frank (MA) Lewis (GA) 
Bonior Frelinghuysen Lewis (KY) 
Bono Frost Linder 
Boswell Gallegly Lipinski 
Boucher Ganske LoBiondo 
Boyd Gejdenson Lofgren 
Brady (TX) Gephardt Lucas (KY) 
Brown (FL) Gibbons Lucas (OK) 
Bryant Gilchrest Luther 
Burr Gillmor Maloney (NY) 
Burton Gilman Markey 
Buyer Gonzalez Martinez 
Callahan Goode Mascara 
Calvert Goodlatte Matsui 
Camp Goodling McCarthy (MO) 
Campbell Gordon McCarthy (NY) 
Canady Goss McCollum 
Cannon Graham McCrery 
Capuano Granger McGovern 
Cardin Green (TX) McHugh 
Carson Greenwood McInnis 
Castle Hall (OH) McIntyre 
Chabot Hall (TX) McKeon 
Chambliss Hastings (WA) McKinney 
Chenoweth-Hage Hayes McNulty 
Clay Hayworth Meek (FL) 
Clayton Hefley Menendez 
Clement Herger Metcalf 
Coble Hill (MT) Mica 
Coburn Hilleary Millender- 
Collins Hinchey McDonald 
Combest Hinojosa Miller (FL) 
Cook Hobson Miller, Gary 
Cooksey Hoekstra Mink 
Cox Holden Moakley 
Cramer Horn Moran (KS) 
Crane Hostettler Moran (VA) 
Cubin Houghton Morella 
Cummings Hoyer Murtha 
Cunningham Hulshof Myrick 
Danner Hunter Nadler 
Davis (FL) Hutchinson Napolitano 
Davis (IL) Hyde Neal 
Davis (VA) Isakson Nethercutt 
Deal Istook Ney 
DeGette Jackson (IL) Northup 
DeLauro Jefferson Norwood 


Nussle 
Obey 
Olver 
Ortiz 

Ose 

Oxley 
Packard 
Pastor 
Paul 
Pease 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun (KS) 


Baldwin 
Barrett (WI) 
Becerra 
Blumenauer 
Borski 
Brady (PA) 
Brown (OH) 
Clyburn 
Condit 
Costello 
Coyne 
Crowley 
DeFazio 
Delahunt 
Doggett 
Fattah 
Filner 
Forbes 
Green (WI) 
Gutierrez 
Gutknecht 
Hastings (FL) 


Ackerman 
Barton 
Berman 
Capps 
Conyers 
Dunn 


Ms. McCARTHY of Missouri, 
OBEY, LUCAS of Kentucky 
and PETRI changed their vote from 


Messrs. 


Sabo 
Salmon 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
Scott 
Serrano 
Sessions 
hadegg 
haw 

hays 
herman 
herwood 
himkus 
hows 
huster 
impson 
isisky 
keen 
kelton 
aughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Strickland 
Stump 
Sununu 
Sweeney 
Talent 
Tancredo 


NOES—63 


Hill (IN) 
Hilliard 
Hoeffel 
Holt 
Hooley 
Inslee 
Jackson-Lee 
(TX) 
Johnson, E. B. 
Kennedy 
Kind (WI) 
Klink 
Kucinich 
Lee 
Maloney (CT) 
Manzullo 
McDermott 
Meeks (NY) 
Miller, George 
Minge 
Mollohan 
Oberstar 


RRAANRNNRNANNRNR 
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Tanner 
Tauscher 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Toomey 
Towns 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Vento 
Vitter 
Walden 
Walsh 
Wamp 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson 
Wolf 
Woolsey 
Wu 

Wynn 
Young (AK) 
Young (FL) 


Owens 

Pallone 
Pascrell 
Payne 

Pelosi 
Peterson (MN) 
Rahall 

Ryan (WI) 
Sanchez 
Sensenbrenner 
Stark 
Stenholm 
Stupak 
Taylor (MS) 
Thompson (MS) 
Tierney 
Velazquez 
Visclosky 
Waters 

Wise 


NOT VOTING—18 


Franks (NJ) 
Gekas 
Hansen 
Lowey 
McIntosh 
Meehan 
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no”? to “aye HU 
So the resolution was agreed to. 


The result of the vote was announced 


as above recorded. 
MOTION OFFERED BY MR. OBEY 


Mr. OBEY. Mr. Speaker, I move to re- 


Moore 

Riley 
Ros-Lehtinen 
Scarborough 
Wexler 
Weygand 


consider the vote just taken. 


The SPEAKER pro tempore (Mr. 
LATOURETTE). Did the gentleman vote 
in favor of the resolution? 


Mr. OBEY. Yes, I did. 


and 


30643 


MOTION TO TABLE OFFERED BY MR. GOSS 

Mr. GOSS. Mr. Speaker, I move to 
lay on the table the motion to recon- 
sider. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. Goss) 
to lay on the table the motion to re- 
consider the vote offered by the gen- 
tleman from Wisconsin (Mr. OBEY). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 


Mr. OBEY. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 294, noes 123, 
not voting 16, as follows: 

[Roll No. 602] 


This 


AYES—294 
Abercrombie Davis (IL) Hulshof 
Aderholt Davis (VA) Hunter 
Archer Deal Hutchinson 
Armey DeFazio Hyde 
Bachus DeGette Isakson 
Baird DeLay Istook 
Baker DeMint Jackson (IL) 
Ballenger Deutsch Jenkins 
Barcia Diaz-Balart John 
Barr Dickey Johnson (CT) 
Barrett (NE) Dicks Johnson, Sam 
Bartlett Dingell Jones (OH) 
Barton Dixon Kanjorski 
Bass Doolittle Kaptur 
Bateman Dreier Kasich 
Bereuter Duncan Kelly 
Berkley Ehlers King (NY) 
Biggert Ehrlich Kingston 
Bilbray Emerson Klink 
Bilirakis Engel Knollenberg 
Bishop Eshoo Kolbe 
Blagojevich Everett Kuykendall 
Bliley Ewing LaFalce 
Blunt Fattah LaHood 
Boehlert Fletcher Lantos 
Boehner Foley Largent 
Bonilla Ford Latham 
Bono Fossella LaTourette 
Borski Fowler Lazio 
Boswell Frelinghuysen Leach 
Boucher Gallegly Lewis (CA) 
Boyd Ganske Lewis (KY) 
Brady (PA) Gephardt Linder 
Brady (TX) Gibbons Lipinski 
Bryant Gilchrest LoBiondo 
Burr Gillmor Lowey 
Burton Gilman Lucas (KY) 
Buyer Goode Lucas (OK) 
Callahan Goodlatte Maloney (NY) 
Calvert Goodling Matsui 
Camp Goss McCarthy (NY) 
Campbell Graham McCollum 
Canady Granger McCrery 
Cannon Greenwood McHugh 
Cardin Hall (OH) McInnis 
Castle Hall (TX) McIntyre 
Chabot Hansen McKeon 
Chambliss Hastings (FL) McKinney 
Chenoweth-Hage Hastings (WA) Meek (FL) 
Clayton Hayes Menendez 
Clement Hayworth Metcalf 
Coble Hefley Mica 
Coburn Herger Miller (FL) 
Collins Hill (MT) Miller, Gary 
Combest Hilleary Mink 
Cook Hilliard Moore 
Cooksey Hobson Moran (KS) 
Cox Hoekstra Moran (VA) 
Cramer Holden Morella 
Crane Holt Murtha 
Cubin Horn Myrick 
Cummings Hostettler Nethercutt 
Cunningham Houghton Ney 
Davis (FL) Hoyer Northup 
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Norwood 
Nussle 

Ose 

Oxley 
Packard 
Pascrell 
Pastor 
Paul 
Payne 
Pease 
Peterson (PA) 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Regula 
Reynolds 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Roukema 
Royce 
Rush 
Ryun (KS) 


Allen 
Andrews 
Baldacci 
Baldwin 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Blumenauer 
Bonior 
Brown (FL) 
Brown (OH) 
Capuano 
Carson 
Clyburn 
Condit 
Costello 
Coyne 
Crowley 
Danner 
Delahunt 
DeLauro 
Doggett 
Dooley 
Doyle 
Edwards 
Etheridge 
Evans 

Farr 
Filner 
Forbes 
Frank (MA) 
Frost 
Gejdenson 
Gonzalez 
Gordon 
Green (TX) 
Green (WI) 
Gutierrez 
Gutknecht 
Hill (IN) 


Ackerman 
Capps 
Clay 
Conyers 
Dunn 
English 


Mr. WAXMAN changed his vote from 


Sabo 
Salmon 
Sanders 
Sanford 
Sawyer 
Saxton 
Schaffer 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simpson 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spence 
Stabenow 
Stearns 
Strickland 
Stump 
Sununu 
Sweeney 
Talent 
Tancredo 


NOES—123 


Hinchey 
Hinojosa 
Hoeffel 
Hooley 
Inslee 
Jackson-Lee 
(TX) 
Jefferson 
Johnson, E. B. 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Kucinich 
Lampson 
Larson 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Luther 
Maloney (CT) 
Manzullo 
Markey 
Martinez 
Mascara 
McCarthy (MO) 
McDermott 
McGovern 
McNulty 
Meeks (NY) 
Millender- 
McDonald 
Miller, George 
Minge 
Moakley 
Mollohan 
Nadler 
Napolitano 
Neal 
Oberstar 


Tanner 
Tauscher 
Tauzin 

Taylor (NC) 
Terry 

Thomas 
Thompson (CA) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Toomey 
Traficant 
Turner 

Udall (CO) 
Upton 

Vento 

Vitter 

Walden 

Walsh 

Wamp 
Watkins 

Watts (OK) 
Weiner 

Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 

Wilson 

Wolf 
Wynn 
Young (AK) 
Young (FL) 


Obey 

Olver 

Ortiz 

Owens 
Pallone 
Pelosi 
Peterson (MN) 
Petri 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Rothman 
Roybal-Allard 
Ryan (WI) 
Sanchez 
Sandlin 
Schakowsky 
Scott 
Sensenbrenner 
Serrano 
Shows 
Slaughter 
Spratt 
Stark 
Stenholm 
Stupak 
Taylor (MS) 
Thompson (MS) 
Tierney 
Towns 

Udall (NM) 
Velazquez 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wise 
Woolsey 

Wu 


NOT VOTING—16 


Franks (NJ) 
Gekas 
Jones (NC) 
McIntosh 
Meehan 
Riley 
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“aye” to “no.” 


So the motion to table the motion to 
reconsider was agreed to. 
The result of the vote was announced 


as above recorded. 


Ros-Lehtinen 
Scarborough 
Wexler 
Weygand 


MOTION TO ADJOURN 


Mr. KIND. Mr. Speaker, I move that 
the House do now adjourn. 

The question was taken; 
Speaker pro tempore announced that 


the noes appeared to have it. 


RECORDED VOTE 
Mr. OBEY. Mr. Speaker, I demand a 


recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 25, noes 395, 


not voting 13, as follows: 


Baldwin 
Barrett (WI) 
Berry 
Dingell 
Filner 
Green (WI) 
Gutknecht 
Kind (WI) 
Manzullo 


Abercrombie 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baird 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Becerra 
Bentsen 
Bereuter 
Berkley 
Berman 
Biggert 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (FL) 
Brown (OH) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Capuano 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth-Hage 
Clayton 
Clement 
Clyburn 


[Roll No. 603] 


AYES—25 


McDermott 
McKinney 
Meek (FL) 
Minge 
Oberstar 

Obey 

Olver 
Peterson (MN) 
Petri 


NOES—395 


Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Cox 

Coyne 
Cramer 
Crane 
Crowley 
Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Diaz-Balart 
Dickey 
Dicks 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Fletcher 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 


Rahall 

Ryan (WI) 
Sensenbrenner 
Taylor (MS) 
Towns 

Udall (CO) 
Wise 


Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Greenwood 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill (IN) 
Hill (MT) 
Hilleary 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
Kilpatrick 


and the 
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King (NY) 
Kingston 
Kleczka 
Klink 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Mink 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Nethercutt 


Ackerman 
Capps 
Clay 
Conyers 
Deutsch 
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Ney 
Northup 
Norwood 
Nussle 
Ortiz 

Ose 
Owens 
Oxley 
Packard 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pease 
Pelosi 
Peterson (PA) 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun (KS) 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
Scott 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simpson 


Sisisky 

Skeen 

Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 

Souder 

Spence 

Spratt 
Stabenow 
Stark 

Stearns 
Stenholm 
Strickland 
Stump 

Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tanner 
Tauscher 
Tauzin 

Taylor (NC) 
Terry 

Thomas 
Thompson (CA) 
Thompson (M8) 
Thornberry 
Thune 
Thurman 
Tiahrt 

Tierney 
Toomey 
Traficant 
Turner 

Udall (NM) 
Upton 
Velazquez 
Vento 
Visclosky 
Vitter 

Walden 

Walsh 

Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Weygand 
Whitfield 
Wicker 
Wilson 

Wol: 
Woolsey 
Wu 

Wynn 
Young (AK) 
Young (FL) 


NOT VOTING—13 


English 
Hansen 
Hilliard 
McIntosh 
Meehan 
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Ros-Lehtinen 
Scarborough 
Wexler 


Mr. EWING changed his vote from 
“aye” to “no”. 
So the motion to adjourn was re- 


jected. 


The result of the vote was announced 
as above recorded. 


a 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2420 


Mr. BOEHLERT. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 2420. 


November 18, 1999 


The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


ae 


MOTION TO ADJOURN 


Mr. OBEY. Mr. Speaker, I move that 
the House do now adjourn. 

The SPEAKER. The question is on 
the motion to adjourn offered by the 
gentleman from Wisconsin (Mr. OBEY). 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 24, nays 378, 
not voting 31, as follows: 

[Roll No. 604] 


YEAS—24 
Baldwin Kleczka Ryan (WI) 
Barrett (WI) Manzullo Sensenbrenner 
Berry McDermott Taylor (MS) 
Dingell Minge Towns 
Filner Oberstar Udall (CO) 
Green (WI) Obey Visclosky 
Gutknecht Peterson (MN) Waters 
Kind (WI) Rahall Wise 

NAYS—878 
Abercrombie Camp Dunn 
Aderholt Campbell Edwards 
Allen Canady Ehlers 
Andrews Capuano Engel 
Archer Cardin English 
Armey Carson Eshoo 
Bachus Castle Etheridge 
Baird Chabot Evans 
Baker Chambliss Everett 
Baldacci Chenoweth-Hage Ewing 
Ballenger Clay Farr 
Barcia Clement Fattah 
Barrett (NE) Clyburn Fletcher 
Bartlett Coble Foley 
Barton Coburn Forbes 
Bass Collins Ford 
Bateman Combest Fossella 
Becerra Condit Fowler 
Bentsen Cook Frank (MA) 
Bereuter Cooksey Franks (NJ) 
Berkley Costello Frelinghuysen 
Berman Cox Gallegly 
Biggert Coyne Ganske 
Bilbray Cramer Gejdenson 
Bilirakis Crane Gekas 
Bishop Crowley Gephardt 
Blagojevich Cubin Gibbons 
Bliley Cummings Gilchrest 
Blumenauer Cunningham Gillmor 
Blunt Davis (FL) Gilman 
Boehlert Davis (IL) Gonzalez 
Boehner Davis (VA) Goode 
Bonilla Deal Goodlatte 
Bonior DeGette Goodling 
Bono Delahunt Gordon 
Borski DeLauro Goss 
Boswell DeLay Graham 
Boyd DeMint Granger 
Brady (PA) Deutsch Green (TX) 
Brady (TX) Diaz-Balart Greenwood 
Brown (FL) Dickey Gutierrez 
Brown (OH) Dicks Hall (OH) 
Bryant Dixon Hall (TX) 
Burr Doggett Hansen 
Burton Dooley Hastings (FL) 
Buyer Doolittle Hastings (WA) 
Callahan Dreier Hayes 
Calvert Duncan Hayworth 


Hefley 
Herger 
Hill (IN) 
Hill (MT) 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 


Hu 


shof 


Hunter 


Hu 


Hyde 


Ins. 


chinson 


ee 


Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 


(TX) 


erson 


Jenkins 
John 
Johnson (CT) 


Johnson, E. B. 


Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kasich 


Kel. 


ly 


Kennedy 
Kildee 
Kilpatrick 
King (NY) 
Kingston 
Klink 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Lazio 
Leach 


Lee 


Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 


Lip 


inski 


LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 


Lu 
Ma. 
Ma. 


her 
oney (CT) 
oney (NY) 


Markey 
Martinez 
Mascara 


Ma 


McCarthy (MO) 


sui 


Ackerman 
Barr 
Boucher 
Cannon 
Capps 
Clayton 
Conyers 
Danner 
DeFazio 
Doyle 
Ehrlich 


M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 


M 
M 
M 
M 
M 
M 
M 
M 
M 
M 


cCarthy (NY) 
cCollum 
cCrery 
cGovern 
cHugh 
cInnis 
cIntosh 
cIntyre 
cKeon 
cKinney 
cNulty 
eek (FL) 
eeks (NY) 
enendez 
etcalf 

ica 
illender- 
McDonald 
iller (FL) 
iller, Gary 
iller, George 
ink 
oakley 
olohan 
oore 

oran (KS) 
orella 
yrick 


Nadler 
Napolitano 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Ortiz 

Ose 

Owens 
Oxley 
Packard 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pease 
Pelosi 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun (KS) 
Sabo 
Sanchez 
Sanders 


Emerson 
Frost 
Johnson, Sam 


M 
M 
M 


eehan 
oran (VA) 
urtha 


Nussle 

Olver 
Peterson (PA) 
Petri 

Riley 
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Sandlin 
Sanford 
Sawyer 
Saxton 
Schaffer 
Schakowsky 
Scott 
Serrano 
Sessions 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simpson 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Toomey 
Traficant 
Turner 
Udall (NM) 
Upton 
Vento 
Vitter 
Walden 
Walsh 
Wamp 
Watkins 
Watt (NC) 
Waxman 
Weiner 
Weldon (PA) 
Weller 
Weygand 
Whitfield 
Wicker 
Wilson 
Wolf 
Woolsey 
Wu 

Wynn 
Young (AK) 
Young (FL) 


NOT VOTING—31 


Ros-Lehtinen 
Salmon 
Scarborough 
Shadegg 
Slaughter 
Velazquez 
Watts (OK) 
Weldon (FL) 
Wexler 
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Mr. SHUSTER changed his vote from 
“yea” to “nay”. 

Mr. KLECZKA changed his vote from 
“nay” to “yea”. 

So the motion to adjourn was re- 
jected. 

The result of the vote was announced 
as above recorded. 


m 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 


Washington, DC, November 17, 1999. 
Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: I have the honor to 
transmit herewith a copy of the original Cer- 
tificate of Election received from the Honor- 
able Bill Jones, Secretary of State, State of 
California, indicating that, according to the 
semi-official canvas for the Special General 
election held November 16, 1999, the Honor- 
able Joe Baca was elected Representative in 
Congress for the Forty-second Congressional 
District, State of California. 

With best wishes, I am 

Sincerely, 


JEFF TRANDAHL, 
Clerk. 


EE 


SWEARING IN OF THE HONORABLE 
JOE BACA OF CALIFORNIA AS A 
MEMBER OF THE HOUSE 


The SPEAKER. Will the Member- 
elect from California (Mr. BACA) come 
forward, accompanied by the California 
delegation, and raise your right hand? 

Mr. BACA appeared at the bar of the 
House and took the oath of office, as 
follows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear the true faith and allegiance to 
the same; that you will take this obli- 
gation freely, without any mental res- 
ervation or purpose of evasion, and 
that you will well and faithfully dis- 
charge the duties of the office on which 
you are about to enter. So help you 
God. 

The SPEAKER. Congratulations. You 
are now a Member of the House of Rep- 
resentatives. 


EE 


INTRODUCTION OF THE HONOR- 
ABLE JOE BACA, MEMBER OF 
THE HOUSE OF REPRESENTA- 
TIVES 


(Mr. LEWIS of California asked and 
was given permission to address the 
House for 1 minute.) 

Mr. LEWIS of California. Mr. Speak- 
er, it is my honor and privilege to be 
cochair of the California delegation. I 
share that responsibility with the gen- 
tleman from California (Mr. FARR). 

Mr. Speaker, it is my privilege to 
yield to the gentleman from California 
(Mr. FARR) for remarks. 


30646 


Mr. FARR of California. Mr. Speaker, 
I thank the gentleman from California 
very much for yielding to me. 

Mr. Speaker, what a great day for the 
State of California. All of us in this 
House know the honor of being sworn 
in as a Member of the House of Rep- 
resentatives, the only place in Wash- 
ington where everyone has to be elect- 
ed in order to take the oath of office. 

It is a distinct pleasure that we 
honor another Californian in that re- 
gard, a person who has a great deal of 
experience in public life, and brings to 
this Chamber experience as a member 
of the board of trustees with a commu- 
nity college, was elected to the Cali- 
fornia State Assembly, was elected as 
the first pro tempore, the first Latino 
pro tempore in California history to 
that job, served in the California State 
Senate, and now is elected to serve his 
district in Southern California. 

He is following in the footsteps of a 
great Member of this House, George 
Brown. We all remember the great 
service that he gave to this country 
and the deeds that he left, the great 
record that he left. 

So JOE BACA comes to us with his 
own career of distinction, and I think 
he will be a great addition to this 
House. So I congratulate you. 

On behalf of the California Demo- 
cratic delegation, which I am Chair of, 
along with the gentleman from Cali- 
fornia (Mr. LEWIS), who is Dean of the 
Republican delegation from California, 
and as a joint bipartisan effort, we wel- 
come the newest Member of our delega- 
tion, a delegation which has had over 
eight Members elected in special elec- 
tions. So we know the special moment 
you are having right now, you are shar- 
ing with your family who is watching 
this on C-SPAN, and we appreciate the 
fact that you are here today to get 
sworn in. Congratulations on a great 
race and a great election. 

Mr. LEWIS of California. Mr. Speak- 
er, reclaiming my time, JOE, you 
should note with interest that a very 
sizable number of the Members on the 
floor happen to be from the California 
delegation. It was not always the case 
that we would have an occasion like 
this and we would have almost the en- 
tire delegation present. 

But in recent years, we have had 
kind of a reawakening of our State. In 
the past, we have often been laughed at 
by States like Texas who come to- 
gether regularly on issues relative to 
their own interests. Today, California 
is working together as it never has in 
its history, and our numbers are here 
to have a positive impact on the coun- 
try. 

So working with you in the seat of 
the former Dean of the California dele- 
gation, you have a great career ahead 
of you. We look forward to your help as 
we go about attempting to improve the 
country as we work on behalf of Cali- 
fornia’s interest. So welcome, JOE. It is 
a great day for all of us. 
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OPENING REMARKS OF THE 
HONORABLE JOE BACA 


(Mr. BACA asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. BACA. Mr. Speaker, I ask per- 
mission to address the House for 1 
minute. I wanted to make sure that I 
followed the rules and procedures that 
are here. 

Mr. Speaker, I do appreciate the gen- 
tleman from California (Mr. FARR) low- 
ering this podium. I used to be 6 foot 5 
as a paratrooper, but I made a lot of 
jumps; that is why I am only 5 foot 6. 

It is really an honor to be here. I 
would like to thank the leadership for 
their support, the gentleman from Mis- 
souri (Mr. GEPHARDT), all of the Mem- 
bers, the DCCC individuals who are 
very helpful. 

I want to thank God because God 
gave me the courage to run and to 
serve. Too many times we forget that 
it is the strength that we have, and 
God provided that strength to give us 
that courage. So I want to thank God. 

I want to thank my family. I wish my 
mom and dad were here to see this. 
They are both deceased, but I know it 
is a proud moment in their lives. I 
know that somewhere up above they 
are seeing this even though they can- 
not be here right now. But I know very 
well that they are proud of their son, 
because I am one of 15. I am the 15th 
child. 

Like a lot of us, I come from a poor 
family, an individual, the only one that 
graduated from high school and col- 
lege. My other brothers and sisters 
graduated, but I was able to pursue 
that. I know that they are very proud. 

I wish my wife were here right now. 
She is watching this right now. She is 
Barbara Dominguez Baca, with whom I 
will be celebrating 31 years of marriage 
next week. On November 23, it will be 
our anniversary, so it will be 31 years 
of marriage to one wife, not two wives 
or three wives, but one wife. 

I would like to also thank my chil- 
dren, because my children were sup- 
porters. I believe in strong family val- 
ues, because family values are the core 
of what makes America great. It is 
what makes our country. I would like 
to thank my family, because they have 
been very supportive. 

I would like to thank Joe, Jr. That is 
my first son. He is now 30. Then Jer- 
emy Baca; that is my second son. Then 
my daughter, first daughter, and that 
is Natalie. Then, of course, my daugh- 
ter that is 13 years of age. She is the 
reason my wife cannot be here because 
we believe it is important to have our 
children in school and to obtain that, 
and we did not want to take her out of 
school during that time. It was impor- 
tant for her to be there. My wife real- 
izes that, because she is also a great 
student, a 4.0 student, doing well in 
school, so we want to make sure she 
continues to receive those grades. Of 
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course, Mom is always there to help 
her. 

So I love my family very much. I 
want to thank them. 

But I also want to thank the voters, 
the voters of my district who made it 
possible for me to be here. Without the 
voters’ support, I would not be here 
today. 

I look forward to working in this 
House. It is going to be an honor for me 
to work on a bipartisan basis. I look 
forward to working with my colleague 
directly associated with me, and that 
is the gentleman from California (Mr. 
LEWIS). I look forward to working with 
him on issues that are important to all 
of us, the issues that are important to 
the State of California, because all of 
us care about the economy. All of us 
care about education, public safety, 
protecting Social Security, Medicare, 
drug prescriptions, areas that are im- 
portant to a lot of us, health reform. 

But most of all, we want to make 
sure that, as I look at the 52 Members 
of California, that we work together on 
a bipartisan basis to make California, 
like everybody else wants to make 
their State, a lot better. But I also 
look forward to working with the 52 
delegates from California in assuring 
that we get our fair share of revenue 
coming back to California. No offense 
to the rest of the Members. But I be- 
lieve, in reference to California, it is 
pretty big in population. We have over 
34 million people in California. But it 
is important that we address those 
issues. 

I want to work with them and also 
work with you on a bipartisan basis on 
other issues that are important with us 
as well that impact all of us. 

What we all want is to improve the 
quality of life. We cannot do it by our- 
selves. We have to come together col- 
lectively. It has to come from a com- 
promise, individuals willing to come 
together and do what is necessary to 
make our State and our Nation a lot 
better. It is not going to happen if we 
have political wedges that divide us. 
There are times that we have to come 
together to address those areas. We 
need to address those areas. 

I want to thank you. I want to thank 
my family. I want to thank the leader- 
ship. I thank the gentleman from Mis- 
souri (Mr. GEPHARDT) very much for 
coming and getting all of the col- 
leagues, the whips, you know, that 
raised all of the funds that were nec- 
essary. 

I look forward to additional help 
from the other side in giving me addi- 
tional monies. So it is very important 
for your support as well as we begin to 
work on a bipartisan effort. 

Again, I thank the Speaker and my 
colleagues very much. 

The SPEAKER. Does the gentleman 
from California (Mr. BACA) yield back 
the remainder of his time? 
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MOTION TO ADJOURN 


Mr. OBEY. Mr. Speaker, I move that 
the House do now adjourn. 

The SPEAKER. The question is on 
the motion to adjourn offered by the 
gentleman from Wisconsin (Mr. OBEY). 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 24, nays 879, 
not voting 31, as follows: 


[Roll No. 605] 


Evi- 


YEAS—24 
Baldwin Kleczka Peterson (MN) 
Barrett (WI) Luther Petri 
Berry Manzullo Rahall 
Brown (FL) McDermott Ryan (WI) 
Filner McKinney Sensenbrenner 
Green (WI) Minge Taylor (MS) 
Gutknecht Oberstar Towns 
Kind (WI) Obey Wise 

NAYS—3879 
Aderholt Chabot Fletcher 
Allen Chambliss Foley 
Andrews Chenoweth-Hage Forbes 
Archer Clay Ford 
Armey Clayton Fossella 
Baca Clement Frank (MA) 
Bachus Clyburn Franks (NJ) 
Baird Coble Frelinghuysen 
Baker Coburn Gallegly 
Baldacci Collins Ganske 
Ballenger Combest Gejdenson 
Barcia Condit Gephardt 
Barr Cook Gibbons 
Barrett (NE) Cooksey Gilchrest 
Bartlett Costello Gillmor 
Barton Cox Gilman 
Bass Coyne Gonzalez 
Bateman Cramer Goode 
Becerra Crane Goodlatte 
Bentsen Crowley Goodling 
Bereuter Cubin Gordon 
Berkley Cummings Goss 
Biggert Cunningham Graham 
Bilbray Danner Granger 
Bilirakis Davis (FL) Green (TX) 
Bishop Davis (IL) Hall (OH) 
Blagojevich Davis (VA) Hall (TX) 
Bliley Deal Hansen 
Blumenauer DeFazio Hastings (FL) 
Blunt DeGette Hastings (WA) 
Boehlert Delahunt Hayes 
Boehner DeLauro Hayworth 
Bonilla DeLay Hefley 
Bonior DeMint Herger 
Bono Deutsch Hill (IN) 
Borski Diaz-Balart Hill (MT) 
Boswell Dickey Hilleary 
Boucher Dicks Hilliard 
Boyd Dixon Hinchey 
Brady (PA) Doggett Hinojosa 
Brady (TX) Dooley Hobson 
Brown (OH) Dreier Hoeffel 
Bryant Duncan Hoekstra 
Burr Dunn Holden 
Burton Edwards Holt 
Buyer Ehlers Hooley 
Callahan Emerson Horn 
Calvert Engel Hostettler 
Camp English Houghton 
Campbell Eshoo Hoyer 
Canady Etheridge Hulshof 
Cannon Evans Hunter 
Capuano Everett Hyde 
Cardin Ewing Inslee 
Carson Farr Isakson 
Castle Fattah Istook 


Jackson (IL) 
Jackson-Lee 
(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
King (NY) 
Kingston 
Klink 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McGovern 
McHugh 
McInnis 
McIntosh 
McIntyre 
McKeon 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Millender- 
McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Mink 


Abercrombie 
Ackerman 
Berman 
Capps 
Conyers 
Dingell 
Doolittle 
Doyle 
Ehrlich 
Fowler 
Frost 


Messrs. 


Texas, and NORWOOD changed their 
vote from “yea” to “nay.” 
So the motion to adjourn was re- 


jected. 


The result of the vote was announced 


as above recorded. 
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Moakley Sherman 
Mollohan Sherwood 
Moore Shimkus 
Moran (KS) Shows 
Morella Shuster 
Myrick Simpson 
Nadler Sisisky 
Napolitano Skeen 
Nea. Skelton 
Nethercutt Slaughter 
Ney Smith (NJ) 
Northup Smith (TX) 
Norwood Smith (WA) 
Nussle Snyder 
Olver Souder 
Ortiz Spence 
Ose Stabenow 
Owens Stark 
Oxley Stearns 
Packard Stenholm 
Pallone Strickland 
Pascrell Stump 
Pastor Stupak 
Pau. Sununu 
Payne Sweeney 
Pease Talent 
Pelosi Tancredo 
Peterson (PA) Tanner 
Phelps Tauscher 
Pickering Tauzin 
Pickett Taylor (NC) 
Pitts Terry 
Pomeroy Thomas 
Porter Thompson (CA) 
Portman Thompson (MS) 
Price (NC) Thornberry 
Pryce (OH) Thune 
Quinn Thurman 
Radanovich Tiahrt 
Ramstad Tierney 
Rangel Toomey 
Regula Traficant 
Reyes Turner 
Reynolds Udall (CO) 
Riley Udall (NM) 
Rivers Upton 
Rodriguez Velazquez 
Roemer Vento 
Rogan Visclosky 
Rogers Vitter 
Rohrabacher Walden 
Rothman Walsh 
Roybal-Allard Wamp 
Royce Waters 
Rush Watkins 
Sabo Watts (OK) 
Salmon Waxman 
Sanchez Weiner 
Sanders Weldon (FL) 
Sandlin Weldon (PA) 
Sanford Weller 
Sawyer Weygand 
Saxton Whitfield 
Schaffer Wicker 
Schakowsky Wilson 
Scott Wolf 
Serrano Woolsey 
Sessions Wu 
Shadegg Wynn 
Shaw Young (AK) 
Shays Young (FL) 
NOT VOTING—31 
Gekas Pombo 
Greenwood Ros-Lehtinen 
Gutierrez Roukema 
Hutchinson Ryun (KS) 
Jefferson Scarborough 
Kilpatrick Smith (MI) 
Maloney (CT) Spratt 
Meehan Watt (NC) 
Mica Wexler 
Moran (VA) 
Murtha 
1304 
TANCREDO, BRADY of 
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FURTHER CONTINUING APPRO- 
PRIATIONS, FISCAL YEAR 2000 


Mr. YOUNG of Florida. Mr. Speaker, 
pursuant to House Resolution 385, I 
call up the joint resolution (H.J. Res. 
82) making further continuing appro- 
priations for the fiscal year 2000, and 
for other purposes, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the joint 
resolution. 

The text of House Joint Resolution 82 
is as follows: 

H.J. RES. 82 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Public Law 106-62 is 
further amended by striking ‘‘November 18, 
1999” in section 106(c) and inserting in lieu 
thereof ‘‘November 23, 1999’’. Public Law 106- 
46 is amended by striking ‘‘November 18, 
1999” and inserting in lieu thereof ‘‘Novem- 
ber 23, 1999”. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Pursuant to House Reso- 
lution 385, the gentleman from Florida 
(Mr. YOUNG) and the gentleman from 
Wisconsin (Mr. OBEY) each will control 
30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. YOUNG). 

GENERAL LEAVE 

Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on H.J. Res. 82, and that I may 
include tabular and extraneous mate- 
rial. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

This continuing resolution extends 
the current CR for 5 days, until Novem- 
ber 23, specifically for the purpose of 
allowing the Senate to have time to 
consider the measures that we will 
send them today. 

Mr. Speaker, in the interest of allow- 
ing our Members to get home to their 
families and preparing for the Thanks- 
giving period, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 20 minutes. 

Mr. Speaker, I would very much like 
to see Members get home for Thanks- 
giving, but I think my public duty is to 
help Members understand what they 
are going to be voting on before they 
go home, because otherwise when they 
do go home, their experience with the 
news media and angry constituents is 
not going to be a very pleasant one; 
and I am afraid there are a lot of nasty 
surprises in this bill, some of which I 
will be discussing over the next 12 to 15 
hours. 

Let me say, first of all, that this bill 
has been a battleground about national 
priorities and national direction. It has 
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been the arena for battles between the 
President and his allies on one side and 
his political opponents on the other. 
By any measure, I think it is safe to 
say that the President has won victory 
after victory. We are going to be stuck 
having to extend the government, I am 
afraid, several times through CRs like 
this one because of some of the deci- 
sions made in the bill that is coming 
next, and people need to understand 
how they interrelate. 

I think you can say, for instance, 
that in the area of international lead- 
ership, the President and those of us 
who agree with him have won a great 
victory in funding the Wye peace proc- 
ess agreement. We have won a very im- 
portant battle in making sure that 
debts that would never be repaid are 
going to be wiped out so that Latin 
America and Africa can, in fact, be- 
come good markets for our products as 
well as stable neighbors in an ever 
more complicated world. 

We have won the fight to, at least for 
now, take the U.S. off the list of U.N. 
deadbeats. On the environmental front, 
the President has beaten down vir- 
tually every antienvironmental rider 
that was tossed his way. In the fight 
against street crime, the President won 
50,000 new cops. 

On the education front, it is impor- 
tant to understand some of the major 
achievements that we have made. We 
have seen a lot of people denigrate the 
President’s effort to provide for 100,000 
new teachers. I want to put that effort 
in context. What Democrats have been 
fighting for on education in this pack- 
age is a four-pronged research-based at- 
tack on educational incompetence and 
poor performance. The research shows, 
for instance, that children do much 
better in smaller classes. That is why 
the President fought so hard for and 
won the battle for 100,000 new teachers. 
That research also shows that, espe- 
cially at the high school level, students 
perform better, they exhibit less anti- 
social adolescent behavior, and there is 
far less violence in high schools that 
are smaller. 

And so we have an initiative that 
will provide for smaller high schools, 
or at least to help local school districts 
build smaller learning centers within 
their high schools. The research also 
shows that students do best when their 
teachers are welltrained. It sounds ob- 
vious, but some people seem to have 
missed it. So we have an initiative in 
this bill that will add additional fund- 
ing for partnership grants between uni- 
versity schools of education and local 
school districts so that those schools of 
education are producing the kinds of 
teachers that the districts actually 
need. And also in the process, we are 
trying to raise the standards for those 
teachers so that they are actually get- 
ting a degree in the subject that they 
are going to wind up teaching, also I 
guess a shocking idea in some quarters. 
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And lastly, research also shows that 
if you want to reform schools, you need 
to do it from bottom to top and around 
again, that reform has to be com- 
prehensive, systemic; and that is why 
this bill adds additional money to the 
Obey-Porter bipartisan comprehensive 
school reform package. 

All of those are very good things. I 
say that there is no doubt on the major 
issues that have divided us the last 3 
months, the President has run the 
table. He has won on issue after issue. 
But I think there are some things that 
are just as important as winning and 
losing, and I want to talk about some 
of them as we discuss this continuing 
resolution. We are being asked to con- 
tinue the government a few more days 
so it gives us time to pass the next bill 
that is coming at us. I think we need to 
understand what is in that bill before 
we vote on this resolution. 

There are many things in that pack- 
age that disturb me. The protracted 
battle to persuade the majority to 
allow the United States to pay its back 
dues to the United Nations has resulted 
in a compromise that may still prevent 
release of all of the funds that are 
needed to return the U.S. to a position 
of good standing in the U.N. I think 
that is regrettable. 

The Republican majority was also 
steadfast in its refusal to provide the 
Justice Department with the $14 mil- 
lion that they need to pursue tobacco 
litigation. This money is needed for ef- 
forts to recover the hundreds of bil- 
lions of tax dollars paid through the 
Medicare trust fund, the Public Health 
Service, the veterans and military 
medical systems, and the Social Secu- 
rity disability fund in dealing with to- 
bacco-related illnesses. The tobacco 
companies that lied repeatedly to the 
American people about the health ef- 
fects of smoking should pay a substan- 
tial portion of those costs. The Repub- 
lican majority is clearly trying to pro- 
tect them from having to repay the 
taxpayers. 

I believe funds will be found by the 
administration to initiate litigation; 
but as everybody knows, legal out- 
comes are often dictated by the rel- 
ative size of legal war chests. That is 
one of the things, for instance, that I 
am told CBS news had to take into ac- 
count when they discussed whether or 
not to put on that famous ‘‘60 Minutes” 
special which went after the tobacco 
companies for not telling the truth. I 
would say that while the appropriation 
requested by the Justice Department 
to augment their ability to pursue that 
issue is small, the long-term fiscal im- 
pact on the Federal Government could 
be enormous; and we have failed to rec- 
ognize that in the bill that is coming 
to us. 

The Republican majority also repeat- 
edly refused to include language that 
both the White House and I asked them 
to include to ensure that 100 percent of 
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the money paid from the Medicare and 
Social Security trust funds is returned 
to those trust funds if it is recovered in 
litigation. That item was repeatedly 
raised during negotiations. It is the 
fair thing to do with those funds. I find 
it hard to construct an argument that 
they should be used for a different pur- 
pose, but the Republican leadership 
flatly rejected that concept in both the 
Senate and the House. 
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I think the reason (and this was even 
said in conference,) they did not want 
to approve this language is because it 
would provide incentives to proceed 
with the lawsuit. Well, we ought to 
proceed with that lawsuit. 

I think nothing more clearly 
underlies or underscores the hollow- 
ness of the claim of the majority that 
they have suffered a recent conversion 
and are now strong supporters of Social 
Security. Nothing is more clearly un- 
derscoring of the hollowness of that 
claim than their new-found concern 
over the solvency of those trust funds. 
It is a concern that suddenly emerged 
around here after Labor Day when poll- 
ing data demonstrated to them how 
badly they had been damaged by their 
attempts to pass a huge tax bill that 
rewarded the rich, using all of the re- 
sources needed to strengthen Social Se- 
curity and Medicare. 

Another issue at the center of nego- 
tiations was whether to include a small 
across-the-board cut. This cut was not 
necessary to reach the offset targets to 
make sure the bill was paid for; more 
than enough money was available from 
other sources. It is simply an attempt 
by the majority to create a symbol 
that could be used to pretend that in 
the midst of this orgy of gimmickry in 
spending, that they are continuing to 
be fiscally responsible. 

If my colleagues take a look at the 
dollars being provided across the board 
by the majority, it is apparent, it is ap- 
parent to me that the Republican lead- 
ership is willing to spend almost any 
amount to get out of town, just so long 
as we can obscure how much that real- 
ly is through accounting gimmicks. I 
think that is a big mistake. 

The problem with an _ across-the- 
board cut is that people say, ‘‘My God, 
any agency head ought to be able to 
administer a half a percent cut across 
the board.” Of course they could. They 
could easily find waste if they are left 
to their own devices. But that is not 
the way this across-the-board cut is de- 
signed. Their across-the-board cut com- 
pletely abandons the core responsi- 
bility of Congress to determine spend- 
ing priorities. There are programs that 
could afford a 1 or 2 or even 10 percent 
cut. But, instead, the Congress requires 
much more limited authority be given 
to the President, and that means that 
this Congress ignores the fact that 
there are some programs that require a 
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precise amount of money in order to 
protect the taxpayers’ interest. 

Those kinds of programs fall into two 
categories: one, to protect public safe- 
ty, and the other to control the in-flow 
and out-flow of public funds. These are 
largely accounts that include things 
like the FBI, the Drug Enforcement 
Administration, the Air Traffic Con- 
trol, Customs Service, and Border Pa- 
trol. Numerous studies have dem- 
onstrated that cuts in the administra- 
tion of the Social Security agency can 
drive up the error rate in the disburse- 
ment of those funds enough to cost the 
Federal Government as much as $6 for 
every dollar saved in reduced expendi- 
tures in Social Security Administra- 
tion; and yet those studies are ignored 
in the way this cut is applied. 

Then we get to the question of na- 
tional defense. The way national de- 
fense is treated in this across-the-board 
cut is very interesting. It was treated 
the way this bill treats it in order to 
protect congressional pork. So what 
the provision requires is that we will 
have to see about a $520 million reduc- 
tion in operation and maintenance ac- 
counts, which is the core of our mili- 
tary readiness, and that is occurring at 
the same time that the Pentagon re- 
ported that two out of the 10 divisions 
in the U.S. Army are now rated at G-A: 
in other words, not close to having the 
parts, people, and maintenance that 
are necessary to undertake military 
action. Yet, operation and mainte- 
nance is going to be required to be cut 
by a larger percentage than anything 
else in this bill. The reason for that is 
because the folks who put this bill to- 
gether wanted to protect the projects 
and the pork in the research and pro- 
curement accounts. So we get that 
weird anomalous result. 

I will insert in the RECORD at this 
point, Mr. Speaker, extraneous mate- 
rial related to my remarks, and I will 
expand further on that subject for the 
RECORD. 

Mr. OBEY. Mr. Speaker, I am 
amazed, for instance, that on pay-fors, 
that the conferees chose to ignore the 
opportunity to recoup for the tax- 
payers money that we should be re- 
couping from the sale of what is known 
as the Block C portion of spectrum 
sales. Several years ago when block 
seed portion of the spectrum was auc- 
tioned off a number of winning bidders 
went into bankruptcy without paying 
the Government for the spectrum 
rights that they had purchased. They 
have been allowed to hold on to those 
spectrum rights, refused to make any 
payments, and now they have the pros- 
pect of reemerging from bankruptcy by 
selling their share of the spectrum for 
a good deal more than they paid for it. 
It is a good deal if you can get it, but 
the American taxpayers are taking a 
bath; and we were blocked from cor- 
recting this specifically by one Member 
of the House Republican leadership. 
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But what bothers me the most about 
this proposal is the fact that it is laced 
through with accounting fixes to con- 
ceal an orgy of spending that every 
Member would deny if confronted with 
it by his constituents. I will insert in 
the RECORD a chart which shows that 
when this bill is passed, the Congress 
will have spent $17,400 million that will 
not be counted in determining how 
much that we have spent. It also has 
declared almost $15 billion in expendi- 
tures to emergency spending so that 
they are also exempt from spending 
limits we are supposed to be abiding 
by. 


LIST OF GIMMICKS IN APPROPRIATIONS BILLS 


[In millions of dollars] 


BA 0 


SPENDING NOT COUNTED BY CONGRESS 


Directed CBO to reduce their spending estimates, 

but actually spends Social Security: 
AG—Directed outlay scoring (1.14% of BA) .. 
CJ—Directed outlay scoring (1.14% of BA) ... 
DOD—Directed outlay scoring .........cecssceeceeoee 
E&W—Directed outlay scoring (1.14% of BA) 
FO—Directed outlay scoring (1.14% of BA) ... 
INT—Directed outlay scoring (1.14% of BA) .. 
L-HHS—Directed outlay scoring (1.14% of 


irewalls) ... 
RANS—Directed outlay scoring (1.14% of 
BA) ....... deer 
PO—Directed outlay scoring (1.14% of BA) 

D—Directed outlay scoring (1.14% of 


DOD—Spec 
Subtotal e 
Declaration of emergencies for normal program 
spending: 
Declare Year 2000 Census an emergency ...... — 4,476 — 4,118 
Defense emergency designations — 7,200 — 5,500 
Declare part of Head Start an emerg — 1,700 — 629 
LIHEAP emergency declaration .... —1,100 — 825 
Refugees emergency declaration . —427 — 126 
Forest Service Wildland Fire Management . —90 -3 
Public health emergency declaration .............. — 584 —310 
Subtotal geed —15,577 =11,511 
FY 2000 SPENDING COUNTED AGAINST 1999 OR 
2001 
Legally delay spending until the final days of the 
fiscal year so it is counted next year: 
DOD—Delay contractor payments 0 —1,250 
Labor HHS—Delayed Obligations 
BA delayed until 9/29/00 — 1,674 
VA medical care delay ol — 720 
FO—Delayed obligations —104 
CJS—Delayed availability of balances in 
Crime Victims Fund until after FY 2000 .... —485 —485 
Rescind section 8 housing funds ..... — 1,300 0 
Subtotal, delayed obligations — 1,785 — 4,233 
Legally count spending against last fiscal year 
even though it is available for FY 2000: DOD— 
Advance Appropriations ..........cccccscseccsescsseecseenee — 1,800 — 1,800 
Legally count spending against next fiscal year 
even though it is available for FY 2000: 
OE—Elk Hills School Lands Fund .............-... — 36 —36 
L-HHS—Increased advance funding for FY 
2001 (total FY 2001 advances are $19 bil- 
ion) ..... — 532 
HUD—section 8 advance a 
2001 (37% of program 0 
Subtotal srani — 2,368 
MISCELLANEOUS SPECIAL ACCO! 
Across the Board cut 0.38% — 1,206 
Capture Federal Reserve Surplus ..... —3,752  —3,752 
New Hires Data Base for student loan collect 
(incl directed scoring) — 876 
Slip military and civilian pay by one day . — 3,589 
Labor HHS—HEALTH loan recapture ........... —27 
United Mine Workers Combined Benefit Fun —39 
L-HHS—Title XX, social services block gran 
below mandatory level — 608 — 430 
TRANS—Mandatory offsets (rescission of FAA con- 
tract KI EE — 20 —10 
Bulge eene —7,479  —9,929 
EICH IN CEET —43,577 —45,482 
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Mr. OBEY. Mr. Speaker, in this bill, 
for instance, they have decided now 
that they are going to declare Head 
Start to be an emergency. It has only 
been on the books since 1965. I guess we 
just found out that it is an emergency 
to deal with these kids. What they are 
really saying is they have a political 
emergency that requires them to hide 
the real cost of this bill from their tax- 
payers. That is the real emergency des- 
ignation that is going on here. 

Then they move about $4.2 billion in 
outlays into different years. That saves 
no money. It simply hides money. They 
have miscellaneous spending, account- 
ing gimmicks all told of $45 billion on 
the outlays side, and $43 billion on the 
budget authority side. If my colleagues 
want to go home and explain to their 
constituents that kind of hide-and-seek 
attention to fiscal affairs, be my guest. 
That is not my flavor of ice cream. 

Let me make one other comment, 
Mr. Speaker. One of the reasons that I 
have been so unhappy with this bill, as 
I said earlier, is that it stands over 1 
foot high. I defy anyone to tell me, and 
I have a ruler to prove it, I defy any of 
my Republican colleagues, I defy any 
of my Republican colleagues to tell me 
what is in these authorization bills 
that they are asking us to swallow. 
How much are we going to hear? How 
much are the reporters in the gallery 
going to dig out after we have left that 
we do not know about? I am afraid, a 
lot. But I have to say that what both- 
ers me more than anything is that 
these accounting gimmicks may ap- 
pear to be funny, but in fact, they are 
not funny at all. I would not laugh too 
long, because what we are witnessing 
here is something that is immensely 
corrosive of democracy and this insti- 
tution’s role in democracy. 

Mr. Speaker, the primary job that 
the Congress has each year is to pass a 
budget. If we cannot be honest with the 
American people about what we are 
doing in that budget, I think they have 
a right to question whether we are 
being honest with them on anything 
that we say to them. And the fact is 
that the list of accounting shell games 
that are in this bill, not for policy rea- 
sons, but for political reasons, I think 
brings discredit on the entire institu- 
tion. That is because I guess we are de- 
termined to live under a fiction that 
requires us to pretend that we are 
spending billions of dollars less than 
we are actually spending. 

Frankly, a lot of this spending is per- 
fectly justifiable. I think that the Re- 
publican educational priorities are 
good. I support them as well as our 
own. But I do not like the fact that we 
are hiding what we are doing in the 
process. I will have more to say about 
this along the line. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YOUNG of Florida. Mr. Speaker, 
I have no other speakers except myself 
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to close, so I will continue to reserve 
my time. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The gentleman from 
Wisconsin (Mr. OBEY) has 10 minutes 
remaining. 

Mr. OBEY. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Indiana (Mr. ROEMER). 

Mr. ROEMER. Mr. Speaker, I came to 
this body this morning prepared to 
vote for a bipartisan omnibus bill, pre- 
pared to support reforms in the quality 
and in the resources for our education 
budget and for our schoolchildren 
across the country; prepared to defend 
firewalls on Social Security and fur- 
ther reduce the deficit and the debt, 
which is the best tax cut for all Ameri- 
cans. I have spent the last hour and a 
half to 2 hours in the parliamentarian’s 
office reading through this bill and get- 
ting through a little bit of it; and the 
more I read of it, the more concerns I 
have about Social Security and debt re- 
duction. 

The gentleman from Wisconsin (Mr. 
OBEY) has said that there are some 
gimmicks and games, and I think 
maybe a hope and a prayer in this 
budget that we do not dip further than 
CBO has already said, which they have 
stated that Congress has dipped $17 bil- 
lion into Social Security. The most im- 
portant thing for me in this budget is 
to not touch Social Security, further 
reduce the debt, and get quality edu- 
cation reforms. I do not see any fire- 
walls on Social Security in this. CBO 
has not even scored this. We do not 
know what it does to Social Security. 

Furthermore, when we have Head 
Start at $1.7 billion declared as an 
emergency, I am not sure what that 
does to Social Security. I am not sure 
saying that $2.4 billion becomes avail- 
able on October 1, 2000, the next fiscal 
year, what is that impact on Social Se- 
curity? Delayed obligations, $3 billion 
for NIH, $450 million for the Centers for 
Disease Control. What is the impact 
there on Social Security? 

So all of these things give me a great 
deal of hesitation and reservation and 
concern, and I do not intend to vote for 
this omnibus bill. 

Now, on education, Mr. Speaker, we 
have $145 million for public charter 
schools. I think that is a step in the 
right direction. We have $1.4 billion for 
more teachers, not just for more num- 
bers; but we say 25 percent of the funds 
can go to quality improvement, to pro- 
fessional development. That is good 
progress, and I highly support that dis- 
cretion and flexibility. 
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We furthermore have $335 million for 
the Eisenhower Professional Develop- 
ment Program, again to try to address 
the shortage in quality of teaching and 
too many teachers teaching outside 
their subject area. So I think there are 
some high concerns for success in edu- 
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cation but I do not think this addresses 
the Social Security firewalls. It does 
not get scored by CBO, and I would en- 
courage my colleagues to read this bill. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 


woman from North Carolina (Mrs. 
CLAYTON). 
Mrs. CLAYTON. Mr. Speaker, I 


thank the gentleman from Wisconsin 
(Mr. OBEY) for yielding me this time. 

Mr. Speaker, the budget process obvi- 
ously allows us to say what is impor- 
tant to the American people. It is a 
process where we say some are winners 
and some are losers. It is a process for 
the Nation to declare what the prior- 
ities are. Obviously we cannot win ev- 
erything we want so it has to be a com- 
promise, but I can say, Mr. Speaker, 
the people in North Carolina, where 
there was actually a disaster, never 
was an emergency declared because it 
was not politically the right thing. 
Maybe those who indeed would have 
said that would have come from Social 
Security, we are trying to get the kind 
of basic relief, not all of it, just the 
basic relief, for our farmers which is in 
doubt. 

Now, I want to vote for this bill be- 
cause there are good things in it. I 
know there are winners and losers but 
I can say, Mr. Speaker, that as we go 
forward I think it says something 
about the American people when we ig- 
nore that over 72,000 people were af- 
fected in the region, farmers lost a tre- 
mendous amount of their crops. Many 
of them are going bankrupt and yet 
there is not the kind of relief that even 
responds in a very basic way to their 
needs, not all the relief because we 
knew an emergency was not declared. 

We were willing to fight for that next 
year, but we need at least the $81 mil- 
lion that was there for marketing. So I 
would urge, Mr. Speaker, that we look 
at that to try to make sure that this 
budget process, as we vote on it, indeed 
is speaking to the basic need. Some 
will be winners, some will be losers, 
but the American nation should not 
lose the principle of responding to 
those who are most desperately in 
need, while we go forward with such an 
enormous amount of resources. Highty- 
one million dollars is a pittance; it is 
what is symbolic of what we stand for 
that we should make sure that as we 
consider this bill that at least the 
American farmers know that they were 
part of the consideration in this budget 
process. 

Mr. OBEY. Mr. Speaker, I yield 3 
minutes to the distinguished gentle- 
woman from the District of Columbia 
(Ms. NORTON). 

Ms. NORTON. Mr. Speaker, I very 
much appreciate and thank the gen- 
tleman from Wisconsin (Mr. OBEY), the 
distinguished ranking member, for 
yielding me time. 

Mr. Speaker, as we approach yet an- 
other CR, with all of the terrible prob- 
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lems that the ranking member has de- 
scribed, I think it fair to say that none 
has been more harmed by the proce- 
dures of the House this year than the 
people I represent. 

Shall I paraphrase Elizabeth Barrett 
Browning? How shall I dislike it? Let 
me count the ways. 

What is this bill? The Commerce, 
Justice, State, Foreign Ops, Interior, 
Labor, HHS, DC bill, plus? All of our 
appropriations that remain have been 
packed on to the tiny D.C. appropria- 
tion. Five hundred thousand people are 
being used to take 300 million, or bills 
for 300 million, across the finish line, 
and the Nation’s capital be damned; we 
just have to wait to spend our own 
money, understand, because almost all 
of the money in the D.C. appropriation 
is money raised in the District of Co- 
lumbia. 

Obviously I have to be for it. What 
kind of position does that put me in? 
The disgrace as affects the Nation’s 
capital is outflanked only by what the 
procedures of the House this year have 
done for democracy itself and how we 
have displayed ourselves before the 
people of the United States. We have 
become, in and of ourselves, a threat to 
democracy. We have made democratic 
procedures a living joke on C-SPAN. 

We are going to have before us a bill 
brimming with controversy. There is 
the international family planning gag 
rule that is certain to take the lives of 
countless of the poorest women in the 
world, with no chance to debate it up 
and down. There is the dairy con- 
troversy we have heard so much about 
today. 

In a democracy, we vote our dif- 
ferences up and down. In a democracy 
we even vote our compromises up and 
down. This House has become an em- 
barrassment to itself. However, I am 
very glad the Nation has been able to 
see it because maybe when we go home 
there will be a backlash that will keep 
us from ever doing this again. 

The delay, with another CR, has 
needlessly harmed the people of the 
District of Columbia right at a time 
when we have gotten a new reform 
mayor and a reform city council. This 
has not made an ounce of difference to 
this body. The reputation of the House 
has been permanently damaged as an 
institution. We can reclaim it only by 
returning to regular order and demo- 
cratic procedures. 

Mr. OBEY. Mr. Speaker, I yield my- 
self the remainder of the time. 

Mr. Speaker, as I understand it sec- 
tion 1001 of the omnibus bill effectively 
waives the pay-as-you-go rules for all 
of the authorizing legislation included 
in the omnibus package. It also effec- 
tively, as I understand it, waives the 
pay-as-you-go rules for the outyear ef- 
fects of other legislation passed this 
legislation. 

I would like to ask the leadership of 
this House why these rules are being 
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waived and how much spending is not 
being counted as a result of that? 

We have seen no CBO scoring on the 
omnibus package. Can anyone tell us 
the amount of spending covered by 
these budget waivers? 

I would also ask why Members’ pay 
was exempted from this across-the- 
board cut when it was included in the 
previous across-the-board cut that was 
made? 

I think those are but some of the 
questions that Members ought to be 
asking before they vote on the budget 
that is coming at us later this after- 
noon. 

I would also say, Mr. Speaker, I re- 
gret the time that we have taken but I 
think every hour that we spend gives 
Members an additional opportunity to 
understand what is in these bills, and I 
think in the end that serves the inter- 
est both of every Member and the tax- 
payers that they are trying to rep- 
resent. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself the remaining time. 

Mr. Speaker, I listened intently to all 
of the discussion and the debate from 
the Members on the other side of the 
aisle, and if any of that debate related 
to this CR that is presently before us I 
would have a lengthy response, but 
none of that debate relates to this CR. 
So at this point I would just like to 
make this suggestion, let us pass the 
CR and then get on to the appropria- 
tions bill that has been the subject of 
debate using this as a vehicle. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). All time for debate has 
expired. 

The joint resolution is considered as 
having been read for amendment. 

Pursuant to House Resolution 385, 
the previous question is ordered. 

The question is on the engrossment 
and third reading of the joint resolu- 
tion. 

The joint resolution was ordered to 
be engrossed and read a third time, and 
was read the third time. 

MOTION TO RECOMMIT OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer a mo- 
tion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the joint resolu- 
tion? 

Mr. OBEY. Mr. Speaker, under these 
circumstances, regrettably I am. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. OBEY moves to recommit the joint res- 
olution to the Committee on Appropriations. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 


The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently, a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The Chair would announce that if a 
vote on passage of the joint resolution 
is required, pursuant to clause 9 of rule 
XX, the Chair will reduce to 5 minutes 
the time for votes on final passage and 
questions incidental thereto. 

The vote was taken by electronic de- 
vice, and there were—yeas 1, nays 420, 
not voting 13, as follows: 


[Roll No. 606] 


Evi- 
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Jones (OH) Murtha Shays 
Kanjorski Myrick Sherman 
Kaptur Nadler Sherwood 
Kasich Napolitano Shimkus 
Kelly Neal Shows 
Kennedy Nethercutt Shuster 
Kildee Ney Simpson 
Kilpatrick Northup Sisisky 
Kind (WI) Norwood Skeen 
King (NY) Nussle Skelton 
Kingston Oberstar Slaughter 
Kleczka Obey Smith (MI) 
Klink Olver Smith (NJ) 
Knollenberg Ortiz Smith (TX) 
Kolbe Ose Smith (WA) 
Kucinich Owens Snyder 
Kuykendall Oxley Souder 
LaFalce Packard Spence 
LaHood Pallone Spratt 
Lampson Pascrell Stabenow 
Lantos Pastor Stark 
Largent Paul Stearns 
Larson Payne Stenholm 
Latham Pease Strickland 
paid Faon aii Stump 
azio eterson 
Leach Peterson (PA) Se 
Lee Petri Sweeney 
Levin Phelps Talent 
Lewis (CA) Pickering Tancredo 
Lewis (GA) Pickett Tanner 
Lewis (KY) Pitts Tauscher 
Linder Pombo i 
Lipinski Pomeroy Tauzin 
8 Taylor (MS) 
LoBiondo Porter pes 
‘aylor (NC) 
Lofgren Portman Terry 
Lowey Price (NC) Thomas 
Lucas (KY) Pryce (OH) 
Lucas (OK) Quinn e Ge 
Luther Radanovich ompson (MS) 
Maloney (CT) Rahall vee 
Maloney (NY) Ramstad bas 
Manzullo Rangel Amman 
Markey Regula Tial hrt 
Martinez Reyes STO 
Mascara Reynolds oomey 
Matsui Riley Towns 
McCarthy (MO) Rivers raficant 
McCarthy (NY) Rodriguez Turner 
McCollum Roemer Udall (CO) 
McCrery Rogan Udall (NM) 
McDermott Rogers Upton 
McGovern Rohrabacher Velazquez 
McHugh Ros-Lehtinen Vento 
McInnis Rothman Vitter 
McIntosh Roukema Walden 
McIntyre Roybal-Allard Walsh 
McKeon Royce Wamp 
McKinney Rush Waters 
McNulty Ryan (WI) Watkins 
Meek (FL) Ryun (KS) Watt (NC) 
Meeks (NY) Sabo Watts (OK) 
Menendez Salmon Waxman 
Metcalf Sanchez Weiner 
Mica Sanders Weldon (FL) 
Millender- Sandlin Weldon (PA) 
McDonald Sanford Weller 
Miller (FL) Sawyer Weygand 
Miller, Gary Saxton Whitfield 
Miller, George Scarborough Wicker 
Minge Schaffer Wilson 
Mink Schakowsky Wise 
Moakley Scott Wolf 
Mollohan Sensenbrenner Woolsey 
Moore Serrano Wu 
Moran (KS) Sessions Wynn 
Moran (VA) Shadegg Young (AK) 
Morella Shaw Young (FL) 
NOT VOTING—13 
Ackerman Conyers Meehan 
Bachus Delahunt Visclosky 
Brady (TX) Hutchinson Wexler 
Burton Jefferson 
Capps Johnson, Sam 
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Messrs. TANNER, HEFLEY, BATE- 


YEAS—1 
Forbes 
NAYS—420 
Abercrombie Clayton Frelinghuysen 
Aderholt Clement Frost 
Allen Clyburn Gallegly 
Andrews Coble Ganske 
Archer Coburn Gejdenson 
Armey Collins Gekas 
Baca Combest Gephardt 
Baird Condit Gibbons 
Baker Cook Gilchrest 
Baldacci Cooksey Gillmor 
Baldwin Costello Gilman 
Ballenger Cox Gonzalez 
Barcia Coyne Goode 
Barr Cramer Goodlatte 
Barrett (NE) Crane Goodling 
Barrett (WI) Crowley Gordon 
Bartlett Cubin Goss 
Barton Cummings Graham 
Bass Cunningham Granger 
Bateman Danner Green (TX) 
Becerra Davis (FL) Green (WI) 
Bentsen Davis (IL) Greenwood 
Bereuter Davis (VA) Gutierrez 
Berkley Deal Gutknecht 
Berman DeFazio Hall (OH) 
Berry DeGette Hall (TX) 
Biggert DeLauro Hansen 
Bilbray DeLay Hastings (FL) 
Bilirakis DeMint Hastings (WA) 
Bishop Deutsch Hayes 
Blagojevich Diaz-Balart Hayworth 
Bliley Dickey Hefley 
Blumenauer Dicks Herger 
Blunt Dingell Hill (IN) 
Boehlert Dixon Hill (MT) 
Boehner Doggett Hilleary 
Bonilla Dooley Hilliard 
Bonior Doolittle Hinchey 
Bono Doyle Hinojosa 
Borski Dreier Hobson 
Boswell Duncan Hoeffel 
Boucher Dunn Hoekstra 
Boyd Edwards Holden 
Brady (PA) Ehlers Holt 
Brown (FL) Ehrlich Hooley 
Brown (OH) Emerson Horn 
Bryant Engel Hostettler 
Burr English Houghton 
Buyer Eshoo Hoyer 
Callahan Etheridge Hulshof 
Calvert Evans Hunter 
Camp Everett Hyde 
Campbell Ewing Inslee 
Canady Farr Isakson 
Cannon Fattah Istook 
Capuano Filner Jackson (IL) 
Cardin Fletcher Jackson-Lee 
Carson Foley (TX) 
Castle Ford Jenkins 
Chabot Fossella John 
Chambliss Fowler Johnson (CT) 
Chenoweth-Hage Frank (MA) Johnson, E. B. 
Clay Franks (NJ) Jones (NC) 


MAN, DAVIS of Illinois, MOLLOHAN, 
LINDER, CLYBURN, Ms. VELAZQUEZ 
and Ms. JACKSON-LEE of Texas 
changed their vote from ‘‘yea’’ to 
“nay.” 
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So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 
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MOTION OFFERED BY MR. OBEY 


Mr. OBEY. Mr. Speaker, I move to re- 
consider the vote by which the House 
voted to reject the motion to recommit 
the bill to the Committee on Appro- 
priations. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Did the gentleman from 
Wisconsin vote on the prevailing side 
of the question on the motion? 

Mr. OBEY. Yes, I did, Mr. Speaker. 
MOTION TO TABLE OFFERED BY MR. YOUNG OF 
FLORIDA 

Mr. YOUNG of Florida. Mr. Speaker, 
I move to lay on the table the motion 
to reconsider. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. 
YOUNG) to lay on the table the motion 
to reconsider the vote offered by the 
gentleman from Wisconsin (Mr. OBEY). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OBEY. Mr. Speaker, I demand a 
recorded vote. 

The SPEAKER pro tempore. An in- 
sufficient number having arisen, a re- 
corded vote is not in order. 

So a recorded vote was refused. 

The SPEAKER pro tempore. The 
question is on passage of the joint reso- 
lution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. OBEY. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 403, noes 16, 
not voting 15, as follows: 

[Roll No. 607] 


This 


AYES—403 
Abercrombie Biggert Calvert 
Aderholt Bilbray Camp 
Allen Bilirakis Campbell 
Andrews Bishop Canady 
Archer Blagojevich Cannon 
Armey Bliley Capuano 
Baca Blumenauer Cardin 
Bachus Blunt Carson 
Baird Boehlert Castle 
Baker Boehner Chabot 
Baldacci Bonilla Chambliss 
Ballenger Bonior Chenoweth-Hage 
Barcia Bono Clay 
Barr Borski Clayton 
Barrett (NE) Boswell Clement. 
Bartlett Boucher Coble 
Barton Boyd Collins 
Bass Brady (PA) Combest 
Bateman Brown (FL) Condit 
Becerra Brown (OH) Cook 
Bentsen Bryant Cooksey 
Bereuter Burr Costello 
Berkley Burton Cox 
Berman Buyer Coyne 
Berry Callahan Cramer 


Crane 
Crowley 
Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Filner 
Fletcher 
Foley 
Ford 
Fossella 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hill (IN) 
Hill (MT) 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 


Hulshof 
Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy 
Kildee 
Kilpatrick 
King (NY) 
Kingston 
Kleczka 
Klink 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Luther 
aloney (CT) 
aloney (NY) 
arkey 
artinez 
ascara 
atsui 
cCarthy (MO) 
cCarthy (NY) 
cCollum 
cCrery 
cDermott 
cGovern 
cHugh 
cInnis 
cIntosh 
cIntyre 
cKeon 
cKinney 
cNulty 
eek (FL) 
eeks (NY) 
enendez 
etcalf 
ica 
illender- 
McDonald 
Miller (FL) 
Miller, Gary 
Minge 
Moakley 
Mollohan 
Moore 
M 
M 
M 
M 
M 


ISS 


oran (KS) 
oran (VA) 
orella 
urtha 
yrick 
Nadler 
Napolitano 
Neal 
Nethercutt 
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Ney 
Northup 
Norwood 
Nussle 
Olver 

Ortiz 

Ose 

Owens 
Oxley 
Packard 
Pallone 
Pascrell 
Pastor 
Payne 
Pease 
Pelosi 
Peterson (PA) 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 

Ryun (KS) 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaffer 
Schakowsky 
Scott 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Simpson 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
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Taylor (NC) Udall (CO) Weiner 
Terry Udall (NM) Weldon (FL) 
Thomas Upton Weldon (PA) 
Thompson (CA) Velazquez Weller 
Thompson (MS) Vento Weygand 
Thornberry Vitter Whitfield 
Thune Walden Wicker 
Thurman Walsh Wilson 
Tiahrt Wamp Wise 
Tierney Waters Wolf 
Toomey Watkins Wu 
Towns Watt (NC) Wynn 
Traficant Watts (OK) Young (AK) 
Turner Waxman Young (FL) 
NOES—16 
Baldwin Manzullo Petri 
Barrett (WI) Miller, George Ryan (WI 
Coburn Oberstar Sensenbrenner 
Forbes Obey Souder 
Green (WI) Paul 
Kind (WI) Peterson (MN) 
NOT VOTING—15 
Ackerman Delahunt Porter 
Brady (TX) Herger Price (NC) 
Capps Jones (OH) Visclosky 
Clyburn Meehan Wexler 
Conyers Mink Woolsey 
1408 


Mr. COYNE changed his vote from 
“no” to “aye”. 

So the joint resolution was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 329 


Mr. FROST. Mr. Speaker, I ask unan- 
imous consent that my name be re- 
moved as a cosponsor of H.R. 329. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Is there objection to the 
request of the gentleman from Texas? 

There was no objection. 


EE 


WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT 
ON H.R. 3194, CONSOLIDATED AP- 
PROPRIATIONS AND DISTRICT OF 
COLUMBIA APPROPRIATIONS 
ACT, 2000 


Mr. LINDER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 386 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 386 


Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 3194) making appropriations for the 
government of the District of Columbia and 
other activities chargeable in whole or in 
part against revenues of said District for the 
fiscal year ending September 30, 2000, and for 
other purposes. All points of order against 
the conference report and against its consid- 
eration are waived. The conference report 
shall be considered as read. 

SEc. 2. Upon adoption of the conference re- 
port addressed in the first section of this res- 
olution, the House shall be considered to 
have adopted a concurrent resolution con- 
sisting of the text printed in section 3. 

Sec. 3. The text of the concurrent resolu- 
tion addressed in section 2 is as follows: 
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“Resolved by the House of Representatives 
(the Senate concurring), That the enrolled 
copy of the bill (H.R. 2466) making appropria- 
tions for the Department of the Interior and 
related agencies for the fiscal year ending 
September 30, 2000, and for other purposes, 
shall not be presented to the President, to 
the end that the bill be, and is hereby, laid 
on the table.” 

The SPEAKER pro tempore. The gen- 
tleman from Georgia (Mr. LINDER) is 
recognized for 1 hour. 

Mr. LINDER. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas (Mr. FROST), pending which 
I yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
pose of debate only. 

Mr. Speaker, H. Res. 386 is a typical 
rule providing for consideration of H.R. 
3194, the conference report for the Dis- 
trict of Columbia appropriations bill 
for fiscal year 2000. The rule waives all 
points of order against the conference 
report and its consideration and pro- 
vides that the conference report shall 
be considered as read. 

H. Res. 386 also provides that, upon 
the adoption of the conference report, 
the text of the concurrent resolution 
printed in the rule tabling the con- 
ference report accompanying the De- 
partment of Interior appropriations 
bill shall be considered as adopted. 

Finally, House rules provide 1 hour of 
general debate divided equally between 
the chairman and ranking minority 
member on the Committee on Appro- 
priations and one motion to recommit 
with or without instructions as is the 
right of the minority. 

Mr. Speaker, this rule and this con- 
ference report bring the budget process 
for the fiscal year 2000 to a close by im- 
plementing a bipartisan compromise 
on the remaining appropriations bills, 
District of Columbia, Interior, Com- 
merce-Justice-State, Foreign Oper- 
ations, and Education, Labor, Health 
and Human Services. 

Only three times in the last two dec- 
ades has the Congress passed all 13 ap- 
propriations bills by the fiscal dead- 
line. I point out one was recently when 
the gentleman from Wisconsin (Mr. 
OBEY) was chairman. It is true that we 
did not make this deadline this year. 
However, it is also true that keeping 
our fiscal house in order does take a 
little longer than the free-wheeling, 
big-spending days of the past because 
we must ensure that all funding is 
spent efficiently and where it is needed 
the most. 
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The conference report before us this 
afternoon not only holds the line on 
the President’s additional spending re- 
quests, but also responsibly funds areas 
important to every American citizen 
and protects the American people from 
waste, fraud and abuse across the en- 
tire Federal Government. 
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Mr. Speaker, earlier this year the Re- 
publican Congress made a commitment 
to end the 30-year raid on Social Secu- 
rity and, according to the Congres- 
sional Budget Office, we have now com- 
pleted that task. The President began 
the budget negotiations by taking a 
large step toward our position on the 
Social Security issue and joined us in 
locking away every penny of Social Se- 
curity. We worked with him in a bipar- 
tisan fashion to protect retirement se- 
curity. We were determined to protect 
American seniors and this Congress 
and its leadership denied any piece of 
legislation on the House floor that 
spent one penny of it. 

To achieve our goal of protecting 
American seniors and responsibly fund- 
ing important programs, we are includ- 
ing in this bill a plan to direct every 
Federal agency to reduce spending by 
less than one-half of one percent, .38 
percent of 1 percent, by routing out 
waste, fraud, and abuse. Surely the 
government can save less than about 
half a penny out of every dollar. This 
Republican Congress is simply asking 
those who run Federal agencies to 
make fiscally responsible budgeting de- 
cisions with the money taxed out of 
our paychecks. We all know the agency 
directors and executives know where 
the waste is, and I am relatively cer- 
tain they will be able to weed out at 
least that much in savings with this 
sensible plan. 

In addition to meeting the fiscally 
responsible objectives, this conference 
report also ensures that our principles 
of quality and flexibility in the funding 
for teachers have been met. In the 
Labor-HHS section of the bill, this 
Congress ensures that funding may no 
longer be used to hire unqualified 
teachers, provides that schools will 
have more flexibility in using their 
funding for improving the quality of 
uncertified teachers, and increases the 
amount of funding that may used for 
professional training for teachers. 

The administration pushed for a one- 
size-fits-all mandate in which Wash- 
ington controlled the 100,000 New 
Teachers program. Not every district 
needs new teachers. Some need better- 
trained teachers. Other districts need 
books, high-tech equipment, and up- 
dated math and reading programs. I 
think it is foolish for the Washington 
bureaucracy to tell every school dis- 
trict in America that Washington 
knows best how to spend tax dollars to 
educate our children. 

The debate in Washington is not only 
about money. It is also about how that 
money should be spent. This bill moves 
us closer to the right balance of edu- 
cation funding by providing additional 
funds for America’s students through 
programs like Pell grants and special 
education while lowering the bureau- 
cratic burden imposed by Washington 
through programs like Goals 2000. 

The Commerce, Justice, State sec- 
tion of the conference report maintains 
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our commitment to enhancing local 
law enforcement without involving 
Washington bureaucrats. We also pro- 
vide funding for 1,000 new border patrol 
agents, funds for increased criminal 
and illegal alien detention, and the re- 
sources necessary to end the severe 
naturalization backlog at the INS. 

The District of Columbia continues 
to receive the high level of funding pro- 
vided in each round of this process. The 
conference report paves the way for 
dramatic improvement in the edu- 
cation of Washington’s children, the 
safety of our streets, and the manage- 
ment of our Nation’s Capital. 

H.R. 3194 also brokers a responsible 
compromise on the environment in the 
Interior appropriations section of this 
conference report. Republicans rejected 
attempts to impose the restrictions of 
the Kyoto global warming regime on 
Americans without Senate consider- 
ation of the treaty. Nevertheless, the 
bill maintains our high environmental 
standards and ensures our air and 
water will be cleaned into the next mil- 
lennium. 

While I will permit the chairman of 
the Committee on Appropriations to 
describe fully all the contents of the 
appropriations bill, I did want to note 
the inclusion of the satellite copyright 
legislation about which many of our 
constituents have expressed concerns 
during the past year. I am pleased that 
this bill will provide a new copyright 
license to satellite television that will 
allow constituents to receive their 
local television channels over their 
satellite service. 

In addition, this bill will bring real 
competition, ensure better prices and 
choices for our constituents, protect 
existing subscribers from having their 
distant network service shut off, and 
make it easier for consumers to get ei- 
ther a waiver or an eligibility test for 
distant network service in the event 
the waiver request is denied. This bill 
is good for our constituents, and I am 
pleased to support it. 

Mr. Speaker, I want to commend the 
chairman of the Committee on Appro- 
priations, the gentleman from Florida 
(Mr. YOUNG), each of the subcommittee 
chairmen on the Committee on Appro- 
priations, and the ranking minority 
member, the gentleman from Wis- 
consin (Mr. OBEY), for their tireless ef- 
forts over the past few weeks to reach 
an agreement on the budget. 

This rule was favorably reported by 
the Committee on Rules yesterday, I 
think that might have been this morn- 
ing, at about 3:30 a.m., and I urge my 
colleagues to support the bill on the 
floor so we may proceed with the gen- 
eral debate and consideration of this 
important conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 
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Mr. Speaker, at 3:20 a.m. this morn- 
ing the Committee on Rules was con- 
vened to report this rule. The chairman 
of the Committee on Appropriations, 
the gentleman from Florida (Mr. 
YOUNG), said at that time that he 
would like to take the time to explain 
to the committee what was in this con- 
ference agreement, but that to do so 
might take 4 days. While I know he was 
engaging in a little hyperbole, I cannot 
think he was too terribly off the mark. 

Mr. Speaker, this rule rolls five ap- 
propriation bills, agriculture disaster 
assistance funding, and $576 million for 
Hurricane Floyd disaster assistance, 
all into one bill. The conference agree- 
ment also contains a much-needed 
Medicare reimbursement fix for hos- 
pitals and nursing homes, the author- 
ization for the Department of State, 
which contains terms and conditions 
that must be met in order for U.S. ar- 
rearages to be paid, as well as other 
matters that were not made clear to 
the Committee on Rules early this 
morning. 

I am perfectly aware that Members 
are anxious to end the session of the 
106th Congress, but could we not wait 
an extra hour or 2 to give Members an 
opportunity to find out what is really 
in this bill? I am also concerned that 
this enormous bill is only going to get 
1 hour of debate when in fact each one 
of these bills in it should be considered 
separately. Evidently, the Republican 
leadership does not think that it is 
necessary for Members to know what 
they are voting on. 

This is a very bad way to do business, 
Mr. Speaker. And no one should be sur- 
prised if Members raise objections to 
considering this rule at this time. 
While the contents of this omnibus ap- 
propriations bill might be known to ne- 
gotiators from Congress, the White 
House, and a few select others, most of 
the Members of this body know what is 
in the bill only through news reports 
and summaries. 

This is not the first time this has 
happened, nor will it be the last; but, 
Mr. Speaker, how hard would it be to 
give Members of this body a few extra 
hours to ask questions? The Repub- 
lican leadership is obviously making 
contingent plans in case the other body 
does not act quickly on this conference 
agreement. The Committee on Rules 
reported a rule making in order two ad- 
ditional continuing resolutions that 
will carry us through November 23 and 
December 2. A few hours more today is 
not an extraordinary request, Mr. 
Speaker. 

So what is in this bill? There are cur- 
rently some significant improvements 
over the earlier appropriations vetoed 
by the President, and these represent a 
victory for Democrats and for the peo- 
ple of this country. The Commerce, 
Justice, State appropriation contains 
increased funding for the COPS pro- 
gram, increases for the Office of Civil 
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Rights, the EEOC, and for Legal Serv- 
ices. 

The Foreign Operations appropria- 
tion fully fund the Wye Agreement, al- 
lowing the United States to meet its 
obligations in the Middle East. The In- 
terior appropriation contains increases 
in funding for the Bureau of Indian Af- 
fairs and for Indian schools and tribal 
community colleges, provides funding 
for the Lands Legacy program, and de- 
letes the most objectionable riders that 
have been added to the bill in the Sen- 
ate. 

The lLabor-HHS, Education appro- 
priation provides $35.7 billion in fund- 
ing for one of the top Democratic prior- 
ities, class size reduction. This is a 
major victory for the President and for 
Democrats in Congress; but even more 
so, it is a victory for parents and their 
children and for quality public school 
education. This conference agreement 
also includes funding for the Maternal 
and Child Health Block Grant, for the 
Low-Income Home Energy Assistance 
Program, and for the Older Americans 
Act programs. 

This bill represents a lot of hard 
work and many hard-won compromises. 
However, there is one provision that is 
problematic for many Members of this 
House. While the bill funds the arrear- 
ages owed to the United Nations, these 
funds have been won at an extraor- 
dinarily high cost, a cost that for some 
Members may be too high. The fact 
that this bill trades off payment to the 
U.N. for family planning around the 
world is tragic. Women’s lives and 
health are being held hostage, Mr. 
Speaker; and for many of us in this 
body, such a situation is deplorable. No 
one should be surprised if Members 
vote against this conference agreement 
because of that issue alone. 

Finally, Mr. Speaker, this bill does 
contain an across-the-board cut. Grant- 
ed, it is far smaller than originally pro- 
posed by the Republican majority, but 
the symbolism is hard to miss. Because 
this bill has only been whole for a mat- 
ter of hours, it is doubtful that the 
Congressional Budget Office has had an 
opportunity to cost it out. But this 
across-the-board cut is a fig leaf de- 
signed to conceal the fact that gim- 
micks and bells and whistles have been 
used to mask the fact that this bill 
most likely does cut into the Social 
Security surplus. The White House 
may have bought into this charade, but 
this is one Member who understands 
that in this case the emperor and all 
his men have no clothes. 

Mr. Speaker, this agreement is a 
mixed bag; and Members should really 
be given the time to look at it so they 
can intelligently make a decision 
about how they want to vote. There is 
a lot at stake here, and surely it is 
worth a little more time. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. LINDER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from New 
Jersey (Mrs. ROUKEMA). 

Mrs. ROUKEMA. Mr. Speaker, I want 
to rise in strong support of the rule as 
well as the bill. 

There are numbers of issues here that 
are well taken care of in this bill, but 
I specifically want to say for people in 
New Jersey that we have not only help 
here for the victims of Hurricane 
Floyd, but also for New Jersey farmers 
who have suffered a terrible drought 
over the past year or more. 

The FEMA use of money in this bill, 
$250 million, to buy out homes that 
were severely damaged by Floyd, is 
very, very necessary in New Jersey; 
and it will help to not only have miti- 
gation efforts but also do the buyout of 
some of these homes. 

But I rise particularly today to point 
out, as a member of the Committee on 
Banking and Financial Services as well 
as a member of the board of directors 
of Bread for the World, that we do have 
in this bill a wonderful effort to help 
debt burden relief for those poorest 
countries, and I think that is very im- 
portant. I want to commend the major- 
ity leader, the gentleman from Texas 
(Mr. ARMEY), because it was through 
his efforts that we were able to get this 
money in there, help the hungry and 
the poorest countries of the world, and 
really help put in place reforms for the 
next year that will address the ques- 
tions of transparency in the Inter- 
national Monetary Fund. 

But for my part, aside from the fact 
that this is long overdue to help feed 
those poor people in the poorest coun- 
tries, I also want to say that I will con- 
tinue to track the distribution of that 
debt relief and ensure that it is not 
being diverted by corrupt government 
actions. This is a wonderful activity. 
We cannot forget these poor people, 
and it is in the grand tradition of our 
great country, the United States of 
America. 

Although we have spent many weeks trying 
to get to this point | believe we have a fair 
compromise for all. Although there are many 
items in this bill that | could speak about today 
there are a few | would like to mention today. 

First | am pleased that this bill contains 
extra funding to help victims of Hurricane 
Floyd and the disastrous drought suffered by 
our New Jersey farmers. 

This legislation allows FEMA to use $215 
million to buyout homes severely damaged by 
the flood caused by Hurricane Floyd. This is 
very important to my state of New Jersey 
where many homes were damaged. This will 
help relocate some of those homes outside of 
the natural flood plain. 

This bill also has additional funds to help 
our farmers who have suffered from weather 
related disasters. 

| would also like to put my colleagues on 
notice—we, in New Jersey, are still tallying the 
price tag of Floyd. When the totality of the 
damage from this unprecedented hurricane is 
determined, we will most likely have to ad- 
dress this issue again early next year. And 
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when we do, | strongly urge my colleagues to 
address the unique circumstances of small 
businesses that were damaged by the storm. 
These small businesses are the economic 
backbone of many of our communities and 
need and deserve direct grants to help them 
back on their feet. 

Also | am pleased that this bill contains 
many of the provisions of H.R. 1402 which im- 
plements the Option 1-A milk pricing system 
that is so important to the small dairy farmers 
in New Jersey and the northeast. It also ex- 
tends the dairy Compact for two years. 

Finally, | am pleased that this bill advances 
the international plan to provide debt relief to 
the world’s poorest countries. 

Mr. Speaker, | am on the Board of Directors 
of Bread for the World—one of the distin- 
guished and notable groups that have been 
spearheading the debt relief movement. In- 
deed, much of the religious community is urg- 
ing us to write off some of the unpayable debt 
of the world’s poorest countries during the 
year 2000. And under the right conditions, it’s 
the right thing to do. 

The language Majority Leader ARMEY has 
negotiated with Treasury is very helpful and | 
commend him for his efforts. It will increase 
the impact of the funding the House has al- 
ready voted to appropriate for the relief of 
debts that very poor countries owe to the 
United States. This language will ensure that 
the International Monetary Fund and other 
governments also help provide for this debt re- 
lief. In addition, | believe it will require ac- 
countability to ensure that the monies will be 
directed to feeding the hungry in these poorest 
countries. 

For my part, | will continue to track the dis- 
tribution of this debt relief to ensure that it is 
not being diverted by corrupt government ac- 
tions. 

Mr. Speaker, this language will also give 
Congress another opportunity next year to 
push for IMF reform. Many Members—from 
both parties—agree that the IMF should be 
more transparent and more accountable—to 
the taxpayers of the United States and to 
people in the countries where it works. 

There is also widespread agreement on the 
basic goal of debt relief—to support economic 
development and the reduction of poverty in 
the poorest countries. Treasury, the World 
Bank and IMF have adopted promising new 
policies and procedures recently, and Con- 
gress will need to be vigilant that these 
changes really do translate debt relief into 
help and opportunity for poor and hungry peo- 
ple. 

Mr. Speaker, this nonomnibus package is 
far from perfect. Like many Members, | could 
find certain parts of this bill problematic. But, 
we must look at the whole picture. And on the 
whole this bill is fair. 

| urge my colleagues to support this bill. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Wis- 
consin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I thank my 
distinguished colleague for yielding me 
this time. 

Mr. Speaker, once again I want to 
make clear why I have offered the mo- 
tions that I have offered for the past 
2% hours. I did so because it was the 
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plan of the leadership to bring the rule 
and the continuing resolution that just 
passed, to have that up right away at 
10 o’clock, whiz it through the House, 
immediately move to the rule, which 
we are now on, and then move imme- 
diately to the omnibus appropriation 
bill, which none of us have read and 
none of us understand. And that vote 
would have been taken by noon with- 
out even having a single copy of that 
bill on the floor. 
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What I was trying to do is to give 
Members, first of all, enough time to 
simply get a copy on the floor; sec- 
ondly, to give our staffs an opportunity 
to try to determine with greater cer- 
tainty exactly what is in the author- 
ization attachments and what is not; 
and thirdly, to develop at least some 
pieces of information available to rank 
and file Members so that those Mem- 
bers who were not in the negotiations 
understand just how replete with gim- 
micks and replete with fraud this up- 
coming bill is. 

Now, we have done I think as much 
as we could reasonably do. It has never 
been my intention once the debate on 
the bill starts to offer further motions 
because I think both parties are enti- 
tled to lay out their views on that bill 
without interruption, and I have no in- 
tention of making future motions once 
we get to the bill itself. 

I do ask the House, on this bill, to 
vote against this rule because we have 
no business doing business this way. 
We have no business adding nine sepa- 
rate authorization bills to the under- 
lying appropriations bill. We have no 
business hiding from Members the $45 
billion in spending gimmicks that are 
in these bills. 

It just seems to me that the way we 
should proceed is to have an hour’s de- 
bate on each of the provisions being 
added to the appropriations bills so 
that, whether Members are for them or 
against them, the House at least has an 
opportunity to understand what it is 
doing. 

Nobody knows what we are doing on 
these bills except perhaps a few of the 
staffers who put them together, I will 
grant that. But I doubt that any Mem- 
ber is fully aware of all of the provi- 
sions in these bills. And we are going 
to regret a good many of them, I am 
sad to say. 

I would simply say, for instance, that 
there are pieces of this bill, and this is 
not true of the appropriation items, 
but there are other pieces of the bill 
which we will consider which have not 
yet been scored by the Congressional 
Budget Office. We ought to know what 
they estimate the cost to be before we 
vote on this bill. 

So I would urge my colleagues to 
vote against the rule. 

Mr. LINDER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
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tleman from Pennsylvania (Mr. GOOD- 
LING). 

Mr. GOODLING. Mr. Speaker, I 


thank the gentleman for yielding me 
time. 

Mr. Speaker, earlier in dissertation 
on the floor it was mentioned that the 
President won something in the area of 
education. I want to make sure, and I 
will do this several times this after- 
noon, that everybody understands that 
the President did not win anything in 
education. 

The chairman of the Committee on 
Education and the Workforce did not 
win anything in the area of education. 
The children of the United States won 
a lot in the area of education. And, 
above all, the most disadvantaged chil- 
dren in the United States won in the 
area of education. 

When I was able to show to the ad- 
ministration that 50 percent of many of 
the teachers in the schools in New 
York City and duplicated in large cit- 
ies all over the country were totally 
uncertified and, beyond that, probably 
not qualified, some that were certified, 
they agreed there is no reason to put 
one more teacher in there. We better 
get those who are there properly quali- 
fied. 

When they realized that last year 10 
percent of all those new teachers that 
were hired were totally unqualified, 
they realized putting one teacher in 
there was not going to help anything, 
they better get the people who are 
there more qualified. And so, we say in 
that legislation agreed to by the ad- 
ministration that any new hires must 
be properly qualified and anybody that 
was hired last year that was not quali- 
fied must be qualified within 1 year. 

That is why the administration 
agreed that we should move from 15 to 
25 percent in the area of flexibility. 
That is why the administration agreed 
that we should move it 100 percent in 
those school districts where they have 
all the uncertified and unqualified 
teachers. 

That is why the administration 
agreed that public school choice should 
be available to the 7,000 schools that 
are Title I schools who are not doing 
anything about improving the quality 
of their education, and they said those 
parents should have the right, and we 
agreed. 

We brought it up. They agreed. So 
nobody won except the children of the 
United States and, above all, those 
children who are most disadvantaged. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. STARK). 

Mr. STARK. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I would like to talk 
about the calendar and explain that 
Thanksgiving does not come until 
Thursday, a week, and the ‘‘turkey’’ 
that we are about to consider today is 
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stuffed with a lot of horrendous gifts 
and failures. 

For example, stuffed away in this 
bill, unknown to many of my col- 
leagues, is a gift of over $500 million a 
year to drug companies who have their 
pharmaceutical drugs exempted from 
certain protections under the Medicare 
bill. But at the same time we are giv- 
ing $500 million a year to these phar- 
maceutical companies, members of the 
Committee on Ways and Means, all of 
them, all of the Republicans who were 
there voted to deny seniors a discount 
on their prescription drugs. 

That means that the gentleman from 
Arizona (Mr. HAYWORTH), the gen- 
tleman from Pennsylvania (Mr. 
ENGLISH), the gentleman from Florida 
(Mr. SHAW), the gentleman from Flor- 
ida (Mr. FOLEY), and the gentlewoman 
from Connecticut (Mrs. JOHNSON) all 
voted to deny the seniors in their dis- 
trict a discount on their prescription 
drugs, which would have cost the Fed- 
eral Government not one penny. Yet, 
grandly, they are going to vote to give 
$500 million a year to the pharma- 
ceutical companies. 

Now, this bill is not paid for. There is 
a $4 billion gift to the medical pro- 
viders. Yet it shortens Medicare sol- 
vency and raises the Part B premium 
on all of our seniors by $12. 

At the same time, this bill has failed 
to give Medicaid to children of legal 
immigrants. Young children are denied 
medical care if they came to this coun- 
try after 1996. 

Yet, we had a great gift to the Blue 
Cross/Blue Shield company by weak- 
ening quality control standards for 
managed care under Medicare. We 
weakened the standards when this 
same Congress has been unable to fi- 
nalize the managed care bill of rights. 
We are doing nothing under the Repub- 
lican leadership except giving big dol- 
lars to the pharmaceutical companies 
in exchange for their donations, giving 
big gifts to Blue Cross and for-profit 
managed care plans who are reaming 
our seniors. 

And yet, in the next bill to be consid- 
ered, if this turkey that we will con- 
sider in the extenders happens to have 
a bowel movement, we are going to 
spend $40 million or $30 million a year 
turning the results of that activity 
into energy. 

I would suggest, if we are going to 
put up with all this Republican al- 
chemy, why do we not ask these same 
poultry producers to turn that by-prod- 
uct into gold; and then they might find 
the $17 billion they cannot find to pay 
for in this bill and, so, it is going to 
come out of the Social Security trust 
fund. 

All in all, the gentleman from Texas 
(Mr. FROST) is correct. It is a bill we 
should not be voting on in the dark. 
Vote "no" on the rule and the bill. 

Mr. LINDER. Mr. Speaker, I am 
pleased to yield 6 minutes to the gen- 
tleman from California (Mr. THOMAS). 
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Mr. THOMAS. Mr. Speaker, I thank 
the gentleman, the Chairman of Appro- 
priations, for yielding me the time. 

Mr. Speaker, we are supposed to be 
talking about a rule. But, obviously, 
we are into the substance of these 
measures. There has been a character- 
ization of some of that substance by 
the gentleman from California (Mr. 
STARK), and I would like to take just a 
couple of minutes to set the stage for 
those of our colleagues who may be 
nervous about the fact that the body 
does not know what we are doing in 
terms of the Medicare reform or that 
items have been slipped into this bill. 

Perhaps the gentleman does not re- 
member that we had a subcommittee 
mark-up on October 15. We examined 
the bill at that time and voted it favor- 
ably to the full committee. 

In between subcommittee passage 
and the full committee vote, the Presi- 
dent wrote a letter to me dated Octo- 
ber 19 and said, ‘‘Dear Mr. Chairman, I 
am writing to respond to your request 
about administrative actions.” 

He goes on and provides an outline 
for what the administration has been 
trying to do notwithstanding the Y2K 
computer problems that the adminis- 
tration has had the day after he signed 
the Balanced Budget Act of 1997. We 
were not aware of them prior to sign- 
ing the bill, but they discovered them 
immediately after they signed the leg- 
islation. 

His next-to-last paragraph said this: 
“We believe that our administrative 
actions can complement legislative 
modifications to refine BBA payment 
policies. These legislative modifica- 
tions should be targeted to address un- 
intended consequences of the Balanced 
Budget Act of 1997 that can expect to 
adversely affect beneficiary access to 
quality care.” 

That was exactly what we did. We 
targeted it. This is a refinement bill. 
And on October 21, it passed the full 
committee with a bipartisan vote. This 
is not something that was done in the 
dead of night at 3 a.m. in the morning. 
It went through the subcommittee. It 
went through the full committee. And 
then it came to the floor on November 
5. And with 388 Members of the House 
supporting the very specific provisions 
that have been characterized as insid- 
ious or give-backs or rip-offs, 388 Mem- 
bers of the House voted for it. 

But beyond that, after we worked 
with our sister committee on this side 
in jurisdiction, the Committee on Com- 
merce, with the Senate Finance Com- 
mittee, and with the White House to 
craft an agreement that looked vir- 
tually exactly like the House bill, 
there was a comment by White House 
representative Chris Jennings, who is 
identified as the health policy coordi- 
nator at the White House, in news sto- 
ries published on November 11, Mr. 
Jennings said, “This is an honorable 
compromise. It lays down a foundation 
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for more significant Medicare reforms 
next year.”’ 

It is quite true that the gentleman 
from California tried to offer a number 
of killer amendments to fundamentally 
alter Medicare, to change the entire 
structure on a modest bill that the 
President agreed needed to correct 
some flaws in the Balanced Budget Act 
of 1997 refinements. 

No refinement bill could carry the 
kind of amendments the gentleman 
from California offered. And clearly, 
the purpose of those amends was to be 
able to stand up on the floor and then 
make a statement that somehow we re- 
fused to provide prescription drugs to 
seniors. 

It seems to me that if less of that 
kind of hyperbole were employed and 
more of a willingness to work together, 
as has been indicated by the White 
House, health care coordinator, we 
could accomplish much. In a letter 
dated November 15 that was addressed 
to the Speaker signed by John Podesta, 
Chief of Staff to the President of the 
United States, in which he said, for ex- 
ample, in the third paragraph, ‘‘As Of- 
fice of Management and Budget Direc- 
tor Lew indicated in his letter to Mr. 
Thomas on October 18, findings or 
clarifications by Congress do not 
change the law and do not result in 
scoring. Therefore, the attached clari- 
fying language on the hospital out- 
patient department policy would not be 
scored by the OMB. With this in mind, 
we would not characterize such legisla- 
tion as having an adverse effect in any 
way on the Social Security surplus.” 

A letter from the White House says it 
does not affect the Social Security sur- 
plus. The comments from the White 
House people we worked with said it 
was an ‘“‘honorable compromise”. CBO 
has scored it, and I will put it in the 
RECORD in terms of the dollar amounts 
on a l-year, 5-year, 10-year, in fact, a 
detailed scoring. 

Why anyone would stand up on the 
floor of this House and characterize the 
Medicare legislation as reckless or in- 
appropriate, when Democrats that we 
worked with to put the package to- 
gether, such as the gentleman from 
Maryland (Mr. CARDIN), White House 
representatives, Chief of Staff John Po- 
desta and their health care coordinator 
say this is an honorable agreement, 
that we have it scored that it does not 
affect the important hospital out- 
patient area, any adverse effect on So- 
cial Security, I have got to say it 
sounds a little desperate on the part of 
some individuals who voted no in sub- 
committee, no on the floor, and are 
voting no now that, frankly, their col- 
leagues do not agree with them. 

This is a good package. People are 
pleased to and it is endorsed by Repub- 
licans, some Democrats, most Demo- 
crats, 388 votes on the floor of the 
House, and the White House. 

I am pleased to work together with 
those who want to improve Medicare to 
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make sure that it is better for our sen- 
iors today and tomorrow. 

Mr. Speaker, I include the following 
for the RECORD: 


THE WHITE HOUSE, 
Washington, November 15, 1999. 
Hon. DENNIS HASTERT, 
Speaker of the House of Representatives, 
Capitol Building, Washington, DC. 

DEAR MR. SPEAKER: We are pleased that we 
have been able to work out a strong, bipar- 
tisan agreement on the Balanced Budget Re- 
finement Act of 1999. All parties to the 
agreement, in particular Mr. Thomas, Mr. 
Bliley, Mr. Dingell, Mr. Rangel, Mr. Stark, 
Mrs. Johnson, Mr. McCrery, Senator Roth, 
Senator Moynihan and Senator Nickles, 
played critical roles in achieving this out- 
come. We know that this was as high a pri- 
ority for you as it has been for the President 
and we appreciate your leadership. 

As you know, a technical drafting change 
in the BBA has resulted in some confusion 
over the outpatient payment formula that 
could result in a reduction in payments. 
Aside from correcting a payment formula 
flaw, the hospital outpatient PPS was not 
designed to impose an additional reduction 
in aggregate payments. We continue to be- 
lieve that such a reduction would be unwise. 
During our deliberations on the balanced 
Budget Refinement Act, we agreed to resolve 
any confusion through a Congressional in- 
tent clarification provision. Earlier today, 
language to this effect was worked out be- 
tween the White House and Mr. Thomas. 

As Office of Management and Budget 
(OMB) Director Law indicated in his letter 
to Mr. Thomas on October 18, findings or 
clarifications by Congress do not change the 
law and do not result in scoring. Therefore, 
the attached clarifying language on the hos- 
pital outpatient department policy would 
not be scored by OMB. With this in mind, we 
would not characterize such legislation as 
having an adverse effect in any way on the 
Social Security surplus. 

Achieving a bipartisan consensus on ad- 
dressing the unintended consequences of the 
BBA is an important accomplishment. The 
President hopes that we can build on this 


achievement and Dass legislation to 
strengthen and modernize Medicare. 
Sincerely, 


JOHN D. PODESTA, 
Chief of Staff to the President. 
Enclosure. 


BUDGETARY IMPACT OF THE “MEDICARE, MEDICAID, AND 
S—CHIP BALANCED BUDGET REFINEMENT ACT OF 1999” 
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Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali- 
fornia (Ms. PELOSI). 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I rise reluctantly in op- 
position to this rule because I believe 
that it is not fair and it is not in keep- 
ing with the great tradition of this 
House for us to have an open debate 
and for Congress to work its will on 
important matters that affect our 
country. 
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There are at least nine bills rolled 
into this bill that this rule is for, five 
appropriations bills. I do not like to 
spend a good deal of time talking about 
process, but when the rule for a bill for 
at least nine pieces of legislation al- 
lows for 1 hour of debate, one-half an 
hour on each side, that is not serving 
the American people well. 

One of the issues that I wish we could 
debate more fully if our bill on foreign 
operations were brought up separately, 
which it should have been, is the issue 
of international family planning. I 
think it is very instructive to the 
American people to see that the Repub- 
lican majority in this House was will- 
ing to hold hostage the United States 
international role in the world. The 
Republican majority was willing to 
hold hostage the poorest women in the 
world and their access to family plan- 
ning. They were willing to hold hostage 
our position at the United Nations at a 
time when we are calling out for 
multilateralism and not the U.S. car- 
rying the full burden. 

I think it points to the extremism of 
the Republican Party that this is, and 
I point out, my colleagues, this is not 
about abortion; it is about family plan- 
ning, that a majority of the Repub- 
licans have voted to oppose all funding 
for all international family planning, 
that they would take that position and 
use it against the administration and 
force the administration’s hand to 
agree to their position in order for us 
to maintain our vote at the U.N. while 
we paid our dues. 

I urge my colleagues to vote "no" on 
this rule in the hopes that we could 
bring back the substantive matters be- 
fore this House in a fair and open and 
democratic way. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from West 
Virginia (Mr. RAHALL). 

Mr. RAHALL. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, I rise in opposition to 
the rule and wish to set the record 
straight on the swirling misperceptions 
that have surrounded the West Vir- 
ginia delegation’s efforts to provide a 
balance between protecting jobs so es- 
sential for our Nation’s energy security 
and protecting our environment at the 
same time. Over the past several 
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weeks, the national media, environ- 
mental organizations, and the White 
House have engaged in a campaign of 
misinformation regarding a proposal 
by the West Virginia congressional del- 
egation to address a coal mining crisis 
in our State. 

Over the years, litigation in the 
State of West Virginia has resulted in 
some of the toughest mining reclama- 
tion laws in the Nation. Indeed our 
coal industry in West Virginia operates 
under greater environmental scrutiny 
than the industry does in any other 
State in our Nation. As a result of liti- 
gation, environmental plaintiffs en- 
tered into a settlement agreement with 
the United States on matters involving 
both the Clean Water Act and the Sur- 
face Mining and Reclamation Act. 

On October 20 of this year, a Federal 
court decision rendered a rather unique 
interpretation of the relationship be- 
tween provisions of the Clean Water 
Act and SMARA. This interpretation 
in my view is contrary to congressional 
intent in enacting the applicable stat- 
utes. Our delegation has sought to reaf- 
firm the interpretation of these provi- 
sions of law and regulations that have 
been upheld by the EPA, the Corps of 
Engineers and the Interior Depart- 
ment. Nothing, and I repeat, nothing in 
our efforts have sought to undercut the 
Clean Water Act. In fact, the provision 
of our legislation clearly states, and I 
quote, "nothing in this section modi- 
fies, supersedes, undermines, displaces 
or amends any requirement or any reg- 
ulation issued under the Federal Water 
Pollution Control Act.’’ 

I do not know how to better state it, 
how to make it more clear. Yet despite 
these facts, a campaign of misinforma- 
tion has been trumpeted around this 
Nation and has been unfair to our West 
Virginia congressional delegation. The 
White House certainly is to blame. 
This is unfortunate, because the White 
House and the President’s senior advi- 
sors particularly have turned their 
back on the many hundreds of hard- 
working men and women whose liveli- 
hoods, whose families and whose fu- 
tures now hang in the balance. These 
are the individuals who have toiled be- 
neath the surfaces of this Nation in 
order to provide us energy security 
that lights this very chamber today. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from West 
Virginia (Mr. WISE). 

Mr. WISE. Mr. Speaker, I rise in op- 
position to this rule and to the final 
spending bill. There may be many laud- 
able provisions, but unfortunately this 
bill does not include the important 
Byrd-McConnell mining amendment 
that the West Virginia delegation has 
sought so hard to include. Failure to 
include the West Virginia delegation’s 
language which would rectify a Federal 
court decision means months, perhaps 
even years of uncertainty, uncertainty 
about whether to enter into coal con- 
tracts, uncertainty about whether to 
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make investments in future mining, 
uncertainty in families’ lives about 
whether they will continue their jobs 
in the mining industry and, finally, un- 
certainty, yes, even for the environ- 
mental advocates, because there are no 
final rules of the road. 

If this day ends without the impor- 
tant Byrd-McConnell language, I be- 
lieve, though, we must continue work- 
ing. First, all parties must agree that 
the present stay of the court decision 
has to remain in effect. Second, the 
DEP and Federal agencies must work 
together to analyze the full impact of 
the court’s decision. And, third, all 
parties, mining, State and Federal offi- 
cials, and environmental representa- 
tives must undertake serious negotia- 
tions to see if agreement can be 
reached to deal with the most severe 
impact of the court’s decision. 

But, Mr. Speaker, let me make a 
point. Great progress has been made in 
improving surface mining. As a result 
of environmental legislation and a 
sweeping environmental settlement 
just months ago, surface mining will 
never be the same again in the State of 
West Virginia. So great progress has 
been made. The question is whether 
balance will be preserved. And the 
court’s decision takes it too far the 
other way. The important Byrd-McCon- 
nell language would guarantee that 
there would be balance, that gains in 
regulating mining would be preserved 
and at the same time the important 
mining jobs, particularly in those areas 
of high unemployment, would be pre- 
served. 

Mr. Speaker, mountaintop removal 
will never be conducted the same 
again. That is already a given. The 
Byrd-McConnell language, though, 
would guarantee that as we improve 
regulation in mountaintop removal, we 
do not automatically result in job re- 
moval. I wish this language had been 
included. 

Mr. LINDER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 


tleman from Minnesota (Mr. GUT- 
KNECHT). 
Mr. GUTKNECHT. Mr. Speaker, I 


thank the gentleman from Georgia for 
yielding me this time. 

I reluctantly have to rise in opposi- 
tion to this rule. I want to at least ex- 
plain why. Early in the process we were 
told that there was not going to be an 
omnibus bill. We now know that that is 
not true. We were also told that very 
controversial issues would not be in- 
cluded in the final bill. We know that 
is not true, either. But part of the rea- 
son I have to rise in opposition to this 
rule is I remember several years ago 
when one of my favorite Presidents 
stood right there and he held up a bill 
that weighed about 45 pounds and he 
dropped it on the desk right here with 
a big thud, and he said, Congress 
should not send bills like this to my of- 
fice, and he said, and if they do, I will 
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veto them. He did not keep that prom- 
ise. He probably should have. 

But in many respects, we all know, 
everybody in this body knows it is 
wrong to have these omnibus bills 
where we throw almost everything into 
it. If anybody here can say with an 
honest expression on their face that 
they know what everything is in that 
bill, well, God save you. We know that 
there is a lot of stuff in that. We are 
going to read over the next several 
months about issues that are in the 
bill, and we are going to be embar- 
rassed by it. 

But I am most embarrassed about 
what is happening to the dairy farmers 
in the upper Midwest. Every morning 
at 4:30 lights go on all over the upper 
Midwest, 3,000 in my district. Nobody 
works harder than dairy farmers, and 
this is a knife in the back to those peo- 
ple. For 62 years they have labored 
under the yoke of an unfair milk mar- 
keting order system, and this leader- 
ship has knifed them in the back in the 
llth hour in a back-room deal. I can 
live with the outcome if we have reg- 
ular order. I understand democracy. If 
we have an honest up or down vote and 
we lose in the House; we have an hon- 
est up or down vote and we lose in the 
Senate, I can live with that. That is 
called democracy. But when it is done 
at the 11th hour by a handful of leaders 
in a back-room deal, well, I cannot live 
with that, and I cannot vote for a rule 
that would support it. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Wash- 
ington (Mr. DICKS). 

Mr. DICKS. Mr. Speaker, I rise today 
to support this conference report and 
to commend my colleagues on the 
Committee on Appropriations, the gen- 
tleman from Wisconsin (Mr. OBEY) spe- 
cifically, and those in the administra- 
tion for their efforts. Bringing this 
package to the floor has not been easy. 
I want to applaud the patience and the 
determination both sides showed in 
reaching this agreement. I reluctantly 
opposed the conference report for the 
Interior appropriations bill earlier in 
the year because of numerous anti-en- 
vironmental provisions that were at- 
tached by the other body. Thankfully 
we have removed or modified nearly all 
of those riders and significantly im- 
proved the Interior bill. 

Additionally, though, through our 
negotiations with the White House, we 
were able to increase funding levels for 
some key programs that will better 
protect our environment. In the last 
few weeks, we negotiated millions of 
additional dollars for the President’s 
land legacy initiative to protect sen- 
sitive or threatened lands in this coun- 
try. The administration and Congress 
should be proud of the benefits this 
compromise means to our public lands. 

Funding was included in both the 
Commerce Department as well as the 
Interior Department to help my State 
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and three other West Coast States ad- 
dress the recent salmon listings under 
the Endangered Species Act. Funding 
for these programs was my top pri- 
ority. I want to sincerely thank the 
gentleman from Kentucky (Mr. RoG- 
ERS), the gentleman from New York 
(Mr. SERRANO), and the gentleman from 
Ohio (Mr. REGULA) for working with me 
to provide these critical funds that will 
help our State protect and restore West 
Coast salmon provisions. 

Additionally, funds were included to 
help implement the recently nego- 
tiated treaty between the United 
States and Canada that will aid our ef- 
forts to recover these fish by substan- 
tially reducing their harvest. I regret 
that the conference agreement did not 
provide the requested increase for the 
National Endowment for the Arts, but 
appreciate the modest increase for the 
National Endowment for the Human- 
ities. I believe there is strong public 
support for both of the endowments 
and wish the funding levels to the arts 
better reflected that support. 

Again I wish to warmly thank the 
gentleman from Ohio (Mr. REGULA) for 
his tireless work on the Interior appro- 
priations bill. These negotiations were 
lengthy and tedious, but he dem- 
onstrated extraordinary leadership and 
was instrumental in bringing this 
agreement to the floor today. 

Mr. LINDER. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin (Mr. RYAN). 

Mr. RYAN of Wisconsin. Mr. Speaker, 
I would like to speak out in opposition 
to not only this rule but to this final 
bill for many reasons, but chief among 
those reasons why I am opposing this 
rule and why I am opposing this bill is 
because of the dairy policy provisions 
contained within this bill. Blame can 
be spread all over the place. The Presi- 
dent did not adequately protect his 
own agency’s reform. The majority of 
Congress swept against us. 

The point is this: we are preserving a 
62-year-old antiquated program that 
pays a farmer more for the price of 
milk he produces the farther away 
from Eau Claire, Wisconsin, he lives. 
This Congress, which is elected to de- 
fend the Constitution, freedom, this 
Congress which contains most Mem- 
bers of Congress who proclaim to be in 
favor of free market principles, are 
voting in this bill to destroy those very 
free market principles. What I say to 
those Members of Congress from the 
Northeast, from the South, you like 
milking cows, I understand that, ‘Just 
don’t milk our dairy farmers in the 
upper Midwest.” 

The problem with this bill is that 
half of this dairy policy never came to 
this body. It did come to the Senate 
and it was defeated. So why on earth 
are we dealing with this legislation in 
this big appropriations bill? This 
should be done through regular order. 
It should not be done in this appropria- 
tions bill. Worst of all, it pits one, two, 
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three regions of dairy farmers against 
one region, the upper Midwest. We sim- 
ply want a chance to compete fairly on 
a level playing field in the upper Mid- 
west, and we are being deprived of that 
because of this legislation that is being 
tacked onto this bill like a giant, ugly 
ornament on a big Christmas tree. 

Mr. Speaker, I urge Members of this 
body to vote against this bill. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentlewoman from New 
York (Ms. SLAUGHTER). 

Ms. SLAUGHTER. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. There is so much to say and 
so little time, but I would like to focus 
on two specific items of importance to 
the American people. 

Mr. Speaker, I consider the health-re- 
lated provisions of this bill to be a 
mixed bag. I am extremely pleased to 
see that Congress is continuing its 
commitment to double the budget of 
the National Institutes of Health over 5 
years. This is the lifesaving research 
which families fighting cancer and 
other dread diseases are depending on. 
The bill increases the NIH budget by 
another 15 percent, raising it from $15.6 
billion last year to $17.9 billion in fiscal 
year 2000. 
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But, unfortunately, the shell game 
continues in order to pay for this 
spending. 

The bill delays the release of $4 bil- 
lion of the NIH appropriations until 
September 29, 2000. Twenty of our col- 
leagues wrote to the conferees urging 
them not to take this action, because 
medical research is not a faucet that 
can be turned off and on. No disease 
will wait for a clinical trial to get to 
the next round of funding. A colony of 
bacteria is not going to hibernate until 
the researcher receives the promised 
grant. Frankly, I am not too sure the 
researcher will stick around either. I 
am deeply concerned about the impact 
of this delayed appropriations on vital 
medical research. 

In addition, I am appalled that Con- 
gress and the administration have con- 
spired to imperil the health and wel- 
fare of women across the world by at- 
taching onerous conditions to inter- 
national family planning spending. 
Under this bill, United States funds are 
not only barred from going to groups 
that perform abortions directly or indi- 
rectly, but also to any group that lob- 
bies in any way regarding govern- 
mental policies on abortion. An organi- 
zation could even be barred from in- 
forming a government how many 
women were being harmed by unsafe or 
botched abortions, not just lobbying 
for abortion rights. 

If the President uses his authority to 
waive this provision, international 
family planning funds are cut by 3 per- 
cent. At that point, thousands of 
women will not receive birth control, 
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leading to unintended pregnancies and 
abortions. It is simply beyond my 
grasp how abortion opponents believe 
that policies like this one help their 
cause. 

This provision will not prevent a sin- 
gle abortion. It will only cause more 
and more dangerous abortions to occur. 
A woman in the Third World dies every 
3 minutes. Surely that is the harshest 
kind of birth control, and we will be 
prevented from telling them how to 
prevent unintended pregnancy. 

I am pleased that the bill makes 
progress in restoring the unexpectedly 
deep cuts made in Medicare reimburse- 
ment to hospitals, home care and other 
facilities under the Balanced Budget 
Act. Although the relief provided itself 
is modest, it will make a major dif- 
ference in my district of Rochester, 
New York, in enabling our health care 
community to continue to provide 
world class care. 

Mr. LINDER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from Wisconsin (Mr. GREEN). 

Mr. GREEN of Wisconsin. Mr. Speak- 
er, I thank my colleague for yielding 
me time. 

Mr. Speaker, what I think is impor- 
tant to note today as this House ap- 
pears poised apparently to vote for this 
bill with the anti-dairy reform in it, is 
it is important to point out why it was 
added to this bill. 

It was added to this bill because 
these anti-reform provisions could not 
pass Congress in the normal fashion. 
Extension of the compact and 1(a) have 
not passed both Houses of Congress. 
Right now, there is a fight going on in 
the Senate that I think proves that 
point. Because they could not pass it in 
the normal fashion, they had to add it 
in the wee hours of this debate. That is 
unfortunate, but maybe it means that 
there is hope for those of us who be- 
lieve in free market reforms. Maybe it 
shows to us, the fact that they have to 
try to get it done this way, maybe it 
shows us that there are more people be- 
hind us than we realized. 

I can only hope that in the future, if 
given a chance to proceed in the nor- 
mal order, maybe, just maybe, we will 
prevail, and maybe, just maybe, we will 
have true dairy reform. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin (Mr. KIND). 

Mr. KIND. Mr. Speaker, I thank my 
friend for yielding me time. 

Mr. Speaker, I rise today in opposi- 
tion to the rule and to the final bill. 
Where does a promise mean nothing 
anymore? Right here on the floor of 
the House of Representatives. Where is 
one of the last remaining vestiges of a 
Soviet style, state-controlled economic 
industry? Right here in the blessed 
United States of America, with a de- 
pression-era Federal milk marketing 
order policy. Unfortunately, because of 
a last minute deal brokered behind 


30659 


closed doors, the first significant step 
to reform an antiquated, senseless 
dairy policy will be blocked by lan- 
guage contained in this bill. 

Just a couple of months ago, Mr. 
Speaker, I had a meeting with some of 
the leaders in the Republican Party on 
the House floor, where they promised 
me and other representatives that they 
would not allow any anti-dairy reform 
legislation to be attached to one of the 
year-end spending bills. But we wake 
up this morning and, lo and behold, 
there it is. Promises made, promises 
broken. And you would think an ad- 
ministration whose own reform pro- 
posals are under attack after three 
years of exhaustive work would stand a 
little more firm and fight for it, but 
that did not happen. 

Now, it is never fun or pleasant to 
hold up the business of the House with 
delay tactics, and it is unfortunate we 
have had to resort to that tactic today. 
But I for one am willing to stay here 
until the cows come home, until we get 
this budget right, right for the Amer- 
ican people, and right for the family 
farmers across the country. 

For those of you who believe in budg- 
et integrity and fiscal discipline, there 
are a number of reasons for voting 
against it. It is $85 billion over the 
spending caps from the 1997 budget 
agreement. We are dipping into the So- 
cial Security surplus by $17 billion to 
$18 billion according to our own Con- 
gressional Budget Office. We have done 
absolutely nothing to extend the sol- 
vency of Social Security and Medicare 
by one day in this budget. To top it all 
off, we are milking family farmers 
across the country and consumers and 
taxpayers with this 11th hour, back- 
room deal that will prohibit reform of 
a depression-era national dairy policy. 
We can do a lot better. I think the 
American people demand that we do a 
lot better. 

I would encourage my colleagues to 
vote no on this budget agreement. Let 
us start over, let us get it right, and 
then let us go home. 

Mr. LINDER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tlewoman from Connecticut (Mrs. 
JOHNSON). 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I rise in strong support of the 
bill, and particularly want to call at- 
tention to the Medicare ‘‘salvation’’ 
section. It is really a testament to the 
vitality of our democracy. 

This Medicare salvation section is 
the direct result of a lot of us getting 
out there, visiting our nursing homes, 
talking to the people who run them 
and hearing from seniors who were 
being denied critical care because of 
mistakes made in past legislation or in 
administration policy. 

Let me tell you, democracy is not a 
spectator sport, and this bill reflects 
that truth. Members of the sub- 
committee were out there, other Mem- 
bers of Congress were out there, and 
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our chairman, the gentleman from 
California (Mr. THOMAS), whose very 
bright mind and big heart wrote this 
bill, also took the time to get out there 
into the facilities and talk with the 
seniors. That enabled us to build a very 
precise effective package, providing re- 
lief to hospitals, home health care 
agencies and nursing home facilities. 

And it is a very fine job we’ve done. 
It helps all of our providers, but it does 
not fundamentally step back on this 
Congress’ commitment to save Medi- 
care in the long run, from financial cri- 
sis, and to be there for our seniors with 
quality health care. 

I just want to say that while the ad- 
ministration was very helpful and has 
really worked with us in many ways, it 
is unfortunate that the process, be- 
cause it costs money, does not allow 
them to make specific proposals to 
help us. We did all of this, and it was 
heavy lifting, just as Members, listen- 
ing to seniors and care providers and 
putting together an honest package 
that goes right to the heart of the 
problem and addresses it. 

Members can take great pride in hav- 
ing saved Medicare quality health care 
for our seniors. As we go home, we can 
help our hospitals, nursing homes and 
health care agencies understand this 
expansion of resources and provide the 
care our seniors richly need and de- 
serve. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentleman from 
Texas for yielding me time. 

Mr. Speaker, this is what I have been 
trying to do in the last few minutes, is 
to review what this House has brought 
to the American people and calling it a 
budget, that has who knows what and 
does not address many of the concerns 
that the American people have asked 
them to address. 

Just as an example, Mr. Speaker, this 
is what part of the bill looks like, lines 
drawn through, scribbles being made, 
and no one knows what was in it and 
what is out of it. 

My concern, Mr. Speaker, as I said 
earlier, and this rule concerns me and 
I rise to oppose the rule, is that what 
we have is a mishmash that includes a 
number of addendums that have noth- 
ing to do with the appropriation proc- 
ess. 

The satellite issue is an important 
issue that I would argue that we need- 
ed to support. The State Department 
authorization is likewise very impor- 
tant, and I have fought long and hard 
for Medicare help for our hospitals and 
health providers and will continue to 
fight for that. But we do not have a Pa- 
tients’ Bill of Rights, we do not have 
the protection of seniors for prescrip- 
tion drugs, and we have two inserts on 
the family planning issue typed up that 
deny family planning for women 
around the world. 
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Though I am certainly concerned 
about those who have a different view 
from me, I am likewise concerned 
about developing nations where women 
will be violated, intimidated, forget- 
ting family planning because of this 
legislation. 

I can say that I am gratified that my 
office worked to increase the amount 
of money for mental health services in 
the Community Mental Health Pro- 
gram, but I do say we are doing a trag- 
ic injustice to have Members be respon- 
sible for voting for a bill whose paper- 
work has yet to come to the floor and 
who has given us the responsibility of 
reading this within the few hours that 
we have. 

Mr. Speaker, this is a bad rule, this is 
a bad process, and I am sorely dis- 
appointed that this is what we have 
come to. We need to go back to work 
and present to the American people the 
kind of legislative initiative that will 
be warranted of this country and this 
Congress. 

Mr. LINDER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from Missouri (Mr. BLUNT) 

Mr. BLUNT. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, I rise in support of the 
rule and support of the bill. First of all, 
I want to say how much I appreciate 
the work of the appropriators. The new 
chairman, the gentleman from Florida 
(Mr. YOUNG), has done a tremendous 
job at a time when we are really laying 
out some new rules for appropriations, 
and all the members of appropriations 
on both sides of the aisle have worked 
hard to try to redefine this culture of 
what we are trying to achieve: A bal- 
anced budget, without spending Social 
Security. 

We have heard a lot of debate about 
whose numbers may be right, whose 
predictions may be right. We really did 
not debate those things. Apparently 
the Congress did not debate them for 40 
years, because we did not have a bal- 
anced budget without spending Social 
Security and nobody seemed to care. 

It is great that we are down now to 
debating whose projection about in- 
come may be the closest to accurate 
next September, because that is really 
the projection date that counts. I am 
convinced we are not going to spend for 
the second year in a row a penny of So- 
cial Security income. 

I like the way the committee put this 
package together. It is a big package, 
but it is a package of individual bills. 
You can go to each of those bills and 
see exactly what was in them, and 
what is in them are the items that 
should be in them. This is not a pack- 
age that people have put things in that 
should not be there or are not under- 
stood to be there. 

Social Security was not spent. That 
gives us a chance to really look at the 
future of Social Security. We cannot 
really talk about Social Security re- 
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form if we cannot stop spending the 
trust fund. 

Somebody said the problem with the 
Social Security trust fund has been 
there was no trust and there is no fund. 
Well, this restores both of those con- 
cepts. 

The balanced budget adjusters do tre- 
mendous things for home health care, 
for rural hospitals. This is a good bill, 
this is a good rule. I urge my col- 
leagues to support both. 

Mr. LINDER. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen- 
tleman from Florida (Mr. FOLEY). 

Mr. FOLEY. I thank the gentleman 
from Georgia for yielding me time. 

Mr. Speaker, for my colleagues who 
insist they do not know what is in this 
bill, they have not been paying atten- 
tion during regular order, because 
within this bill are the multitude of 
bills that have been discussed in com- 
mittee, discussed on this floor, and now 
rolled into one bill as we leave this 
process. 

The others that suggest somehow we 
are dipping into the Social Security 
trust fund, the only reason we are here 
still is because the President keeps 
asking for more money, more spending, 
more funds for programs that he needs. 

Now, some have suggested somehow 
we have been held hostage on inter- 
national family planning. The Presi- 
dent of the United States agreed to 
that provision in the bill. 

Now, let us talk about why some peo- 
ple will vote against the fine bill here 
today. I challenge them to vote against 
increasing funding to Medicare choice. 
Organ transplant patients will have an 
extended coverage on anti-rejection 
drugs. Vote no to that today. I urge 
you to today. 

Rehabilitation services, increasing 
therapy caps, something we have heard 
complaint after complaint from our 
citizens about, the need to increase 
physical therapy and rehabilitation. 

Women’s health. Pap smear tests now 
and cervical cancer screenings. Go 
ahead and vote against those fine ini- 
tiatives. I challenge you to do it. 

Increased flexibility for rural hos- 
pitals. Cancer hospitals, ensures that 
cancer hospitals will not face any re- 
duction due to new outpatient prospec- 
tive payment systems. 

Changing the prospective payment 
system for hospital outpatients. Nurs- 
ing home skilled facilities will be, in 
fact, have increased patients. 

Home health care, reduce the sched- 
uled reduction and increase benefit 
caps for some citizens. 

Hospice care. Matt Lauer and I and 
several others were with hospice this 
week in Palm Beach County raising 
money for hospice. 
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This bill includes an increase in hos- 
pice coverage. Tell your hospice friends 
that you rejected this bill today be- 
cause, I do not know why, but in- 
creased funding for them. 
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Teaching hospitals for New York and 
other places who have been belly-ach- 
ing about not enough money for teach- 
ing hospitals. Thanks to the gentleman 
from California (Mr. THOMAS) and the 
Committee on Ways and Means, we 
have increased money for teaching hos- 
pitals. Durable equipment, increased 
senior access to durable equipment. 
Rural health care. On and on goes the 
list. For my Floridians who say they 
are going to vote against the bill, they 
are going to be voting against $142 mil- 
lion for Everglades restoration. Go 
back and tell that to the Floridians 
who depend on the Everglades for 
water. I urge my colleagues to vote 
“no” and go home and explain that. 

Indian programs. You name the list 
of things that are accomplished in this 
bill through the hard work of the com- 
mittee in order to make this a better 
country. Money for national forests, 
bettering education, continuing our 
commitment to block grants. On and 
on goes the list of fine things in this 
bill. 

Those that live in rural farming 
areas, please pay special attention, be- 
cause in this bill is a $178 million loan 
authorization for disaster relief, okay? 
My colleagues can go home and face 
their farmers this weekend and explain 
to them that they voted against this 
very important provision, if they have 
experienced a drought. Anyone from 
North Carolina, anyone from Florida, I 
urge you to go home and tell your 
farmers you had a chance to help them 
today and you chose not to from a par- 
tisan perspective. Juvenile account- 
ability. On and on goes the list. 

Mr. Speaker, I urge Members to sup- 
port the rule, support the bill. It is a 
good bill. 

Mr. FROST. Mr. Speaker, I yield the 
balance of my time to the gentleman 
from Wisconsin (Mr. OBEY), the rank- 
ing member on the Committee on Ap- 
propriations. 

The SPEAKER pro tempore (Mr. 
HANSEN). The gentleman from Wis- 
consin (Mr. OBEY) is recognized for 3% 
minutes. 

Mr. OBEY. Mr. Speaker, let me sim- 
ply address two points, since other 
Members have also addressed the dairy 
issue. 

I believe that in this House a hand- 
shake is as good as a contract, and I 
believe that the day that one’s word 
ceases to be one’s bond is the day that 
we lose something very precious in this 
democratic institution. 

I was told in August and again in 
September, and this was confirmed by 
one of the two Members of the Repub- 
lican leadership 3 days ago in a con- 
versation with me, I was told that if I 
would cooperate procedurally on appro- 
priation bills with the majority, they 
would assure me that no extraneous 
dairy provision would be attached to 
any appropriation vehicle. The three 
key words were ‘‘any appropriation ve- 
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hicle.’’ That promise has now been vio- 
lated. I think that says more about the 
people who violated it than it says 
about anybody else in this institution. 
I deeply regret it. 

I find it incredibly ironic that at a 
time when people are cheering with 
great huzzahs over the World Trade Or- 
ganization-China deal, when they are 
earnestly pushing for free trade inter- 
nationally, they are supporting inter- 
nal trade barriers to the free flow of 
dairy products in the United States. 
That is absurdly old-fashioned, and no 
self-respecting free marketeer should 
be supporting it. 

[From the Wall Street Journal, Nov. 18, 1999] 
LoTT HAs A Cow 


There are a million stories inside the Belt- 
way, most of which the pols don’t want you 
to know. But we thought you might be 
amused by the one about Trent Lott, dairy 
queen. 

As Public Works Chair ... sorry, Senate 
Majority Leader, Mr. Lott has already built 
himself a pork-barrel legacy for the Mis- 
sissippi ages. But who would have thought 
his largess was big enough for all New Eng- 
land? There’s apparently nothing the guy 
won’t do to re-elect a fellow ‘‘singing sen- 
ator,” in this case the liberal James Jeffords 
of Vermont. 

Vermont has lots of dairy farmers, most of 
whom are much less efficient than those in 
the Upper Midwest. Worse yet, Congressional 
permission for a six-state price-fixing dairy 
cartel known as the Northeast Compact is 
about to expire. So Mr. Jeffords who is run- 
ning for a third term next November, got 
hold of Mr. Lott, who promised to jam an ex- 
tension past an otherwise reluctant Senate. 

Never mind that this milks consumers to 
the tune of about 20 extra cents a gallon. 
(Milk consumed by the same "poor children” 
who liberals like Mr. Jeffords and Vermont 
Democrat Pat Leahy are constantly invok- 
ing to sell their new programs.) Never mind 
that the Senate voted down and extension 
earlier this year. 

And never mind that in the process of help- 
ing Mr. Jeffords, Mr. Lott is sticking a shiv 
in the back of another vulnerable GOP in- 
cumbent, Rod Grams of Minnesota. ‘‘I guess 
Jeffords is in a tough race,” Mr. Grams told 
us ruefully. "But it can’t be tougher than 
mine. And this is going to hurt me back in 
Minnesota, because it will hurt our farm- 
ers.” 

Mr. Lott likes to complain that he lacks a 
real conservative majority. Yet Mr. Jeffords 
is a routine apostate, agreeing with Ted Ken- 
nedy on demand, while Mr. Grams is a reli- 
able conservative. It’s nice to know how 
much Mr. Lott values ideological loyalty 
when he’s doling out backroom favors. 

Not that Mr. Lott deserves all of the cred- 
it. He has help in the House, where Speaker 
Dennis Hastert has caved in to Missouri Rep. 
Roy Blunt’s attempt to gut the free market 
dairy reforms that Congress urged on a re- 
luctant Clinton Administration as recently 
as 1996. Mr. Blunt’s affront would add an- 
other 16 cents or so to a gallon of milk 
around the country. Mr. Lott wants to ram 
this into the end-of-session budget bill too. 

Beyond the muscle politics, all of this is 
one more embarrassing sign that Repub- 
licans seem to have kicked over the reform 
stool. They’re mainly into incumbent protec- 
tion now. Messrs. Blunt and Lott are sup- 
posed to be GOP leaders. But the difference 
between them and Dick Gephardt is more 
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and more a matter of whose special interest 
gets gored. 

As of this writing, Mr. Grams and Wis- 
consin Democrat Herb Kohl were promising 
to filibuster the Lott-Jeffords-Blunt cartel 
plans. But the way these things usually go, 
the dissenters get run over by the Members 
stampeding to leave town to brag about all 
of the pork they just voted to deliver. Cow- 
abunga, Trent. 

[From the Washington Post, Nov. 17, 1999] 
GOP CHIEFS SOUR ON MILK REFORM—WHITE 

HOUSE, WISCONSIN’S KOHL BALK AT LOTT- 

HASTERT AGREEMENT 

(By Michael Grunwald) 

Three years after Congress ordered the Ag- 
riculture Department to revamp the nation’s 
convoluted system for setting milk prices, 
Republican leaders agreed yesterday to send 
a new message to the department: Never 
mind. 

Senate Majority Leader Trent Lott (R- 
Miss.) and House Speaker J. Dennis Hastert 
(R-Il1l) settled on language undoing the de- 
partment’s modest market-oriented dairy re- 
forms and largely preserving the depression- 
era “Eau Claire system” that sets milk 
prices according to distance from Eau Claire, 
Wis. They also agreed to a two-year exten- 
sion of the controversial Northeast Dairy 
Compact, a regional milk cartel that sets 
prices even higher in New England. 

But the last minute maneuvering faced 
stiff opposition from the White House, which 
warned that plans to attach the dairy provi- 
sions to a giant year-end spending bill could 
jeopardize the entire budget deal. “It would 
create all sorts of obstacles,” said presi- 
dential spokesman Jake Siewert, who noted 
that Clinton had promised to veto other 
spending bills including the milk language. 

The upshot of the proposal—which lott 
pushed on behalf of Sen. James M. Jeffords 
(R-Vt.), who is up for reelection in 2000— 
would be a bitter defeat for dairy farmers in 
the upper Midwest, a huge victory for dairy 
farmers in the Northeast, and a status-quo 
solution to a battle that could have resulted 
in lower prices for consumers. Sen. Herb 
Kohl (D-Wis.) yesterday vowed a last-ditch 
effort to hold up congressional business to 
block the deal, and he could have assistance 
from the administration. 

“This is a very big thing for us, and Um 
going to do whatever I need to do to try to 
make sure this doesn’t happen,” said Kohl, 
who noted that his state has 25,000 dairies, 
compared with 3,000 for all of New England. 

The byzantine Eau Claire system was de- 
signed to ensure that every region of the 
country maintained a local supply of fresh 
milk, at a time when it was not possible to 
transport milk long distances in refrigerated 
trucks. The 1996 farm bill, touted as an effort 
to introduce free-market principles to Amer- 
ica’s farm economy, required the Clinton ad- 
ministration to propose a replacement for 
the Eau Claire regime. And while it author- 
ized the Northeast Compact, it set its expira- 
tion date for this year. 

Now Congress appears set to change its 
mind. 

The Agriculture Department plan, which 
was supposed to go into effect last month be- 
fore it was held up by a lawsuit in Vermont, 
would have smoothed out the formulas that 
favor farmers farther away from Eau Claire. 
Consumer advocates estimated that it would 
have cut milk prices by at least 2 cents a 
gallon nationally, saving consumers $185 mil- 
lion to $1 billion a year and saving taxpayers 
$42 million to $149 million on food programs. 
But the House passed a bill last month to 
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suspend the new plan, and congressional 
leaders have agreed to include a version of 
that bill in the overall budget agreement. 
And yesterday’s deal will extend the com- 
pact until February 2001. 

Kohl complained that maintaining the sta- 
tus quo would mean maintaining an unfair 
playing field, providing government protec- 
tion to help inefficient dairies compete with 
midwestern farmers. John Czwartacki, a 
spokesman for Lott, cautioned that no deal 
is final until the budget agreement is com- 
plete, but he suggested that midwestern sen- 
ators such as Kohl and Rod Grams (R-Minn.), 
who also is up for reelection, will be unable 
to stop it. 

“It’s all done but the fireworks,” 
Czwartacki said. "Um sure people will voice 
their unhappiness in tried and true ways. 
But on this issue, you can’t make everyone 
happy.” 

Not even the regional alliance of compact 
supporters—who include likely New York 
Senate candidate Hillary Rodham Clinton, 
but not her husband—got everything it want- 
ed. It did not get a permanent extension of 
the Northeast Compact. And the agreement 
did not create a Southern Compact. Still, 
Kohl vowed yesterday to protest the deal by 
filibustering anything that hits the floor. 
And Grams warned that he might force the 
Senate clerk to read the entire budget bill 
aloud, which could take days. 

“We have the government picking winners 
and losers, and that’s wrong,” Grams said. 
“It’s the whole country ganging up on the 
Midwest.” 

The Agriculture Department proposals, 
while somewhat more market-oriented that 
the current system, would have maintained 
the government’s guarantee of a minimum 
milk price in all regions. But according to 
Christopher Galen, spokesman for the Na- 
tional Milk Producers Federation, they 
would have cost dairy farmers across the 
country about $200 million a year, at a time 
when prices have dropped precipitously after 
several good years. 

“We know people are upset in the Midwest, 
but we think this deal would create a rising 
tide that will lift almost all dairy farmers,” 
said Galen, whose organization took no posi- 
tion on the compacts. 

I also want to note that this bill is 
replete with gimmicks. This bill walks 
away from the majority party commit- 
ment to stick to the budget caps; it 
walks away from their ‘‘let-us-pre- 
tend” argument that they are saving 
Social Security; it hides $45 billion in 
budgetary sleight of hand. 

We have in this bill, first of all, in 
spending that is not counted by Con- 
gress, $17 billion, $17 billion. We then 
have in so-called emergency spending, 
which is another way of avoiding the 
spending caps, we have over $11 billion 
in outlays; again, spending that is hid- 
den in terms of whether or not it is 
going to be counted against the so- 
called budget limits that my Repub- 
lican colleagues promised to live by in 
their own budget resolution. 

Then we have what is called ‘‘delayed 
outlays.” What this really means is 
that we legally delay spending until 
the final days of the fiscal year, so it is 
not counted this year, but it is still 
spent. That accounts for $4.2 billion. 
Then we have what is called ‘‘advance 
appropriations,” spending that ille- 
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gally counts spending against last 
year, even though it is available for 
this year, and that comes in at $2.4 bil- 
lion. Then we have other gimmicks 
worth $9.9 billion. This from the new 
centurions who came in this place 5 
years ago promising that under the Re- 
publican Party, things were going to be 
different. They are different. They have 
gotten worse. 


So it seems to me, as I said earlier, 
this would be laughable if it was not so 
corrosive of the public’s ability to be- 
lieve what we are doing. 


LIST OF GIMMICKS IN APPROPRIATIONS BILLS 


[in millions of dollars] 


BA 0 
Spending Not Counted By Congress 
Directed CBO to reduce their spending estimates, 
but actually spends Social Security: 

AG—Directed outlay scoring (1.14% of BA) .. E — 163 
CJ—Directed outlay scoring (1.14% of BA) .. — 336 
DOD—Directed outlay scoring ............. — 10,500 
E & W—Directed outlay scoring (1. 

LEE —103 
FO—Directed outlay scoring (1.14% of BA) .. —144 
INT—Directed outlay scoring (1.14% of BA) .. —170 
L-HHS—Directed outlay scoring (1.14% of 

BAL per sech —970 
Directed outlay scoring (highway and transit 

IC WE EE —1,341 
RANS—Directed outlay scoring (1.14% of 

BÄI äere Gage SE, — 143 
PO—Directed outlay scoring (1.14% of BA) —151 
VA HUD—Directed outlay scoring (1.14% of 

BA): Viau aae: d ak — 820 
DOI f 


Declaration o 
spending: 


emergencies for normal program 


Declare Year 2000 Census an emergency ...... — 4,476 — 4,118 
Defense emergency designations .......... —7,200 — 5,500 
Declare part of Head Start an emergency — 1,700 — 629 
LIHEAP emergency declaration `. —1,100 — 825 
Refugees emergency declaration .. —427 —126 
Forest Service Wildland Fire Management —90 —3 
Public health emergency declaration ........ — 584 —310 
Bullett —15,577 —11,511 
FY 2000 Spending Counted Against 1999 or 2001 
Legally delay spending until the final days of the 
fiscal year so it is counted next year: 
DOD—Delay contractor payments ..........-..-.-.-- 0 — 1,250 
Labor HHS—Delayed Obligations $5.0 B in 
BA delayed until 9/29/00 uu... — 1,674 
VA medical care delay obligation of $900 M — 720 
FO—Delayed obligations 0... —104 
CJS—Delayed availability of balances in 
Crime Victims Fund until after FY 2000 .... — 485 —485 
Rescind section 8 housing funds .............0 — 1,300 0 
Subtotal, delayed obligations 0.0... — 1,785 — 4,233 
Legally count spending against last fiscal year 
even though it is available for FY 2000: 
DOD—Advance Appropriations — 1,800 — 1,800 
Legally count spending against next 
even though it is available for FY 2000: 
DOE Eh Hills School Lands Fund .............-... —36 — 36 
L-HHS—Increased advance funding for FY 
2001 (total FY 2001 advances are $19 bil- 
Jett), Genre — 10,100 — 532 
HUD—section 8 advance appropriation for FY 
2001 (37% of program total) oo... —4,200 0 
DIE MPE E EEE EAEE — 16,136  — 2,368 
Miscellaneous Special Accounting Gimmicks 
Across the Board cut 0.38% S — 1,206 
Capture Federal Reserve Surplus . l — 3,752 
New Hires Data Base for student loan collection 
(incl directed scoring) S — 876 
Slip military and civilian pay by one day . Sei — 3,589 
Labor HHS—HEATH loan recapture ....... acs —27 
United Mine Workers Combined Benefit Fund ; —68 —39 
L-HHS—Title XX, social services block grant, cut 
below mandatory level .........eeeessessseecssescseceneees — 608 — 430 
TRANS—Mandatory offsets (rescission of FAA con- 
tract KIT RE — 20 —10 
ICT =7,479 ` — 0020 
IT RTE —43,577 —45,482 
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The SPEAKER pro tempore. All time 
of the minority has expired. 

The gentleman from Georgia (Mr. 
LINDER) has 30 seconds remaining. 

AMENDMENT OFFERED BY MR. LINDER 

Mr. LINDER. Mr. Speaker, I offer an 
amendment to the resolution. 

The Clerk read as follows: 

Amendment offered by Mr. LINDER: 

At the end of the first section of the reso- 
lution add the following: 

The conference report shall be debatable 
for one hour equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Appropriations. The 
previous question shall be considered as or- 
dered on the conference report to final adop- 
tion without intervening motion except one 
motion to recommit. 

Mr. LINDER. Mr. Speaker, at this 
time I urge my colleagues to support 
the rule and the amendment to the 
rule, and I move the previous question 
on the amendment and on the resolu- 
tion. 

PARLIAMENTARY INQUIRY 

Mr. OBEY. Mr. Speaker, I have a par- 
liamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman from Wisconsin will state it. 

Mr. OBEY. Mr. Speaker, I am trying 
to understand what the import of the 
previous motion was. I understand that 
this is the method which will gag us 
and prevent any further motions being 
offered in protest to the rule that is 
brought before us. That is the effect of 
the gentleman’s motion. It is, in fact, a 
new gag order, which will prevent us 
from doing anything except obediently 
moving toward passage of the bill. Iam 
not going to contest it, but I think peo- 
ple need to know what it is. It is an- 
other symptom of how this House is 
run. 

The SPEAKER pro tempore. That is 
not a parliamentary inquiry. The gen- 
tleman from Georgia managing the 
rule is offering an amendment to the 
rule. 

Without objection, the previous ques- 
tion is ordered on the amendment and 
on the resolution. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from Georgia (Mr. 
LINDER). 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the resolution, as 
amended. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 226, nays 
204, not voting 4, as follows: 


Evi- 
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Abercrombie 
Aderholt 
Archer 

Armey 

Bachus 

Baker 
Ballenger 

Barr 

Barrett (NE) 
Bartlett 
Barton 

Bass 

Bateman 
Bereuter 
Biggert 
Bilbray 
Bilirakis 
Blagojevich 
Bliley 

Blunt 
Boehlert 
Boehner 
Bonilla 

Bono 

Boucher 
Brown (FL) 
Bryant 

Burr 

Burton 

Buyer 
Callahan 
Calvert 

Camp 
Campbell 
Canady 
Cannon 

Castle 

Chabot 
Chambliss 
Chenoweth-Hage 
Coble 

Collins 
Combest 

Cook 

Cooksey 

Cox 

Cramer 

Crane 

Cubin 
Cunningham 
Davis (VA) 
Dea: 
DeLay 
DeMint 
Diaz-Balart 
Dicks 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ewing 

Foley 
Fossella 
Fowler 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 


Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldacci 
Baldwin 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 


[Roll No. 608] 
YEAS—226 


Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 

Graham 
Granger 
Greenwood 
Hansen 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 

Hill (MT) 
Hilleary 
Hobson 
Hoekstra 
Horn 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Isakson 
Istook 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Kasich 

Kelly 
King (NY) 
Kingston 
Klink 
Knollenberg 
Kolbe 
Kuykendall 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
McCollum 
McCrery 
McHugh 
McInnis 
McIntosh 
McKeon 
McKinney 
Meek (FL) 
Metcalf 
Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Morella 
Murtha 
Myrick 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Ortiz 

Ose 

Oxley 
Packard 
Pastor 
Paul 


NAYS—204 


Bishop 
Blumenauer 
Bonior 
Borski 
Boswell 
Boyd 

Brady (PA) 
Brown (OH) 
Capuano 
Cardin 
Carson 
Clay 
Clayton 
Clement 


Pease 
Peterson (PA) 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Regula 
Reynolds 
Riley 

Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 

Ryun (KS) 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaffer 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simpson 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Sweeney 
Talent 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Toomey 
Traficant 
Upton 
Vitter 
Walden 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson 

Wolf 
Young (AK) 
Young (FL) 


Clyburn 
Coburn 
Condit 
Costello 
Coyne 
Crowley 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
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Deutsch Kind (WI) Rahall 
Dickey Kleczka Ramstad 
Dingell Kucinich Rangel 
Dixon LaFalce Reyes 
Doggett Lampson Rivers 
Dooley Lantos Rodriguez 
Doyle Larson Roemer 
Edwards Lee Rothman 
Engel Levin Roybal-Allard 
Eshoo Lewis (GA) Rush 
Etheridge Lipinski Ryan (WI) 
Evans Lofgren Sabo 
Farr Lowey Sanchez 
Fattah Lucas (KY) 
Filner Luther oars 
Fletcher Maloney (CT) Sawyer 
Forbes Maloney (NY) Schakowsky 
Ford Manzullo Scott 
Frank (MA) Markey S 
Frost Martinez ensenprenner 

S Serrano 
Gejdenson Mascara Sherman 
Gephardt Matsui Shows 
Gonzalez McCarthy (MO) 
Goode McCarthy (NY) Gre A) 
Gordon McDermott 
Green (TX) McGovern Snyder 
Green (WI) McIntyre Spratt 
Gutierrez McNulty Stabenow 
Gutknecht Meehan Stark 
Hall (OH) Meeks (NY) Stenholm 
Hall (TX) Menendez Strickland 
Hastings (FL) Millender- Stupak 
Hill (IN) McDonald Tanner 
Hilliard Miller, George Tauscher 
Hinchey Minge Taylor (MS) 
Hinojosa Mink Thompson (CA) 
Hoeffel Moakley Thompson (MS) 
Holden Mollohan Thurman 
Holt Moore Tierney 
Hooley Moran (VA) Towns 
Hostettler Nadler Turner 
Hoyer Napolitano Udall (CO) 
Inslee Nussle Udall (NM) 
Jackson (IL) Oberstar Velazquez 
Jackson-Lee Obey Vento 

(TX) Olver Visclosky 
Jefferson Owens Waters 
John Pallone Watt (NC) 
Johnson, E. B. Pascrell Waxman 
Jones (OH) Payne Weiner 
Kanjorski Pelosi Weygand 
Kaptur Peterson (MN) Wise 
Kennedy Petri Woolsey 
Kildee Pomeroy Wu 
Kilpatrick Price (NC) Wynn 

NOT VOTING—4 
Brady (TX) Conyers 
Capps Wexler 
1543 


Messrs. BONIOR, DICKEY, MATSUI, 
FLETCHER, BALDACCI, HINCHEY, 
WEYGAND, Ms. MALONEY of New 
York and Mrs. MCCARTHY of New 
York changed their vote from “yea” to 
“nay.” 

Mr. DAVIS of Virginia changed his 
vote from “nay” to “yea.” 

So the resolution, as amended, was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1598 


Mr. COOK. Mr. Speaker, I ask unani- 
mous consent that my name be re- 
moved as a cosponsor of H.R. 1598. 

The SPEAKER pro tempore (Mr. 
HANSEN). Is there objection to the re- 
quest of the gentleman from Utah? 

There was no objection. 
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MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 


EE 
1545 


CONFERENCE REPORT ON H.R. 3194, 
CONSOLIDATED APPROPRIA- 
TIONS AND DISTRICT OF COLUM- 
BIA APPROPRIATIONS ACT, 2000 


Mr. YOUNG of Florida. Mr. Speaker, 
pursuant to House Resolution 386, I call 
up the conference report on the bill 
(H.R. 3194) making appropriations for 
the government of the District of Co- 
lumbia and other activities chargeable 
in whole or in part against revenues of 
said District for the fiscal year ending 
September 30, 2000, and for other pur- 
poses, and ask for its immediate con- 
sideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
HANSEN). Pursuant to the rule, the con- 
ference report is considered as having 
been read. 

(For conference report and state- 
ment, see proceedings of the House of 
November 17, 1999, Part II.) 

The SPEAKER pro tempore. The gen- 
tleman from Florida (Mr. YOUNG) and 
the gentleman from Wisconsin (Mr. 
OBEY) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. YOUNG). 

GENERAL LEAVE 

Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on the conference report to ac- 
company H.R. 3194, and that I may in- 
clude tabular and extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, we are coming to the 
successful conclusion of a long road to- 
ward completion of our fiscal respon- 
sibilities. I thank my friend and col- 
league from Wisconsin (Mr. OBEY) for 
calling for order in the House. I want 
to say “thank you” to him for the 
many, many long hours and long days 
we have spent together during this 
process as the House concluded its 
work on 13 separate appropriations 
bills. 

Mr. Speaker, the bills that are in- 
cluded in this conference report today, 
all of these bills, have gone before the 
House in one form or another. They 
have also gone before the House as part 
of a conference report. Most of those 
bills have not even been changed to 
any great extent from their previous 
forms. 

The District of Columbia bill, which 
is the main vehicle for this conference 
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report, has only one minor change that 
was acceptable to all parties involved. 
The bill on Foreign Operations is basi- 
cally the same as passed the House, ex- 
cept for a minor change that was 
agreed to by all the parties. As for the 
other three bills remaining, the gen- 
tleman from Ohio (Mr. REGULA), the 
distinguished chairman of the Sub- 
committee on Interior Appropriations, 
will make some comments on that as 
we go through the debate. 

The chairman of the Subcommittee 
on Labor, Health and Human Services, 
and Education Appropriations, the gen- 
tleman from Illinois (Mr. PORTER), will 
have some comments on that portion 
of the bill. And the chairman of the 
Subcommittee on Commerce, Justice, 
State and Judiciary Appropriations, 
the gentleman from Kentucky (Mr. 
ROGERS), will have some comments on 
that bill. 

During the various discussions that 
have led up to the point where we are 
about to conclude consideration of our 
appropriations responsibilities, one of 
the complaints has been the size of the 
bill. And it is true that a number of 
nonappropriations issues have been 
added by virtue of reference to their 
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bill number. But the fact is that the 
administration, the President’s team, 
was here until nearly 3 o’clock this 
morning reading all of those pages, and 
they did read them all and gave us a 
sign-off to go ahead and file the bill. 
Not that we needed that, but it was a 
courtesy that we extended to the ad- 
ministration. 

Mr. Speaker, of course, the staff rep- 
resentatives of the majority leadership 
and the minority leadership had access 
not only to this process last night and 
early this morning, but there has been 
ample opportunity for those who want- 
ed to read the agreement and spend the 
hours late last night and early this 
morning to do so. They had that oppor- 
tunity. 

We have spent a considerable amount 
of time, long days and long nights, in 
negotiation with the representatives of 
the President. The gentleman from 
Wisconsin (Mr. OBEY) and I have spent 
a lot of time together in that room 
where we did the negotiating. But it is 
important to note, Members ought to 
know this, the negotiations were basi- 
cally managed by the leadership of the 
subcommittees involved. This was not 
done at some high level with someone 
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who was not involved in the day-to-day 
activities relative to these bills. 


So, this is a real product of the Com- 
mittee on Appropriations and the ap- 
propriations process. I can give at least 
237 reasons to vote against this bill. 
But also I could give hundreds of rea- 
sons why this is a good bill. Through- 
out the debate we will do that, Mr. 
Speaker. I hope that we can get a good 
bipartisan vote for a good bipartisan 
bill that is even agreed to by the ad- 
ministration. 


Mr. Speaker, I would ask that all of 
our colleagues on our side of the aisle 
show the gentleman from Wisconsin 
(Mr. OBEY) the courtesy of listening to 
what he has to say. There are some 
very strong differences here, and I 
would hope that the House would re- 
main in order so that we could all hear 
what each of our speakers has to say. 


Mr. Speaker, at this point in the 
RECORD I would like to insert tables 
showing the details of the District of 
Columbia Appropriations, Foreign Op- 
eration, Export Financing, and Related 
Programs Appropriations, and Mis- 
cellaneous Appropriations. 


November 18, 1999 CONGRESSIONAL RECORD—HOUSE 30665 


DISTRICT OF COLUMBIA APPROPRIATIONS BILL, 2000 
(Amounts in thousands) 


FY 1999 FY 2000 H.R. 3194 
Enacted Request H.R. 2587 H.R. 3064 H.R. 3194 vs. enacted 
FEDERAL FUNDS 
District of Columbia Resident Tuition SUPPOR. .esesesseseerseuersssareserearuvrerirerreenerese +17,000 
Incentives for Adoption of Foster Children +5,000 
Citizens Complaint Review Board +500 
Federal Payment for Human Services +250 
Metrorail improvements and expansion.. -25,000 
Federal payment for management reform -25,000 
Federal payment for Boys Town U.S.A -7,100 
Nation’s Capital Infrastructure Fund S -18,778 
Environmental Study and Related Activities at Lorton Correctional Complex.. he ok A -7,000 
Federal payment to the District of Columbia corrections trustee operations... 176,000 176,000 -8,800 
Federal payment to the District of Columbia Courts 99,714 99,714 -28,286 
Defender Services in D.C. Courts. 33,336 33,336 + 33,336 
Federal payment to the Court Services and Offender Supervision Agency 
of the District of Columbia 93,800 93,800 +34,400 
Federal payment for Children’s National Medical Cente: 2,500 2,500 +1,500 
Federal payment for Metropolitan Police Department... 1,000 1,000 -200 
Federal payment to Genera! Services Administration - Lorton Correctional 
Complex 6,700 +6,700 
Federal payment for Fire Departmen -3,240 
Federal payment to the Georgetown Waterfront Park Fun -1,000 
Reappropriation (sec. 176) +1,000 
Federal payment to Historical Society for City Museum. e -2,000 
Federal payment for a National Museum of American Music and Downtown 
Revitalization -700 
United States Park Police. -8,500 
Federal payment for waterfront improvement -3,000 
Federal payment for mentoring services. -200 
Federal payment for hotline services -50 
Federal payment for public charter schools -15,622 
Medicare Coordinated Care Demonstration Project 3,000 -3,000 
National Revitalization Financing: 
Economic Development 25,000 -25,000 
Special Education......... 30,000 -30,000 
Year 2000 Information Technology.. 20,000 -20,000 
Infrastructure and Economic Development. 50,000 -50,000 
Y2K conversion emergency funding (courts). S 2,249 -2,249 
Y2K conversion (emergency fUnNdiNg)}..s..sersrererresrsersesesreerrserrurrrnrnniverorernnnrenrnne 61,800 -61,800 
Total, Federal funds to the District of Columbia .......se..ssessersesreserreorererserere 683,639 393,740 429,100 429,100 436,800 -246,839 
DISTRICT OF COLUMBIA FUNDS 
Operating Expenses 
Governmental direction and support ... (164,144) (174,667) (167,356) (167,356) (167,356) (+3,212) 
Economic development and regulation (159,039) (190,335) (190,335) (190,335) (190,335) {+31 ,296) 
Pubiic safety and justice... (755,786) (778,670) (778,770) (778,770) (778,770) (+ 22,984) 
Public education system (788,956) (850,411) (867,411) (867,411) (867,411) (+78,455) 
Human support services. (1,514,751) (1,525,996) (1,526,361) (1,526,111) (1,526,361) {+ 11,610) 
Public WOKS seses (266,912) (271,305) (271,395) (271,395) (271,385) (44,483) 
Receivership Program: (318,979) (337,077) (342,077) (342,077) (342,077) (+23,008) 
Workforce Investment un (8,500) (8,500) {8,500} {8,500) (+ 8,500) 
Buyouts and Management Reforms EES EEEEEEEEENE santatenseunenaeeceneerense SEENEN (18,000) {18,000} (18,000) (+ 18,000) 
Heseng EE . (150,000) (150,000) (150,000) (150,000) (+150,000) 
District of Columbia Financial Responsibility and Management Assistance 
Authority. 


(7,840) (3,140) (3,140) (3,140) (3,140) (4,700) 


Financing and other.. 


SS? (5,400) 


Washington Convention Center Transfer Payment . (5,400) e : e 
Repayment of Loans and Interest {382,170} {328,417} (328,417) (328,417) (53,753) 
Repayment of General Fund Recovery Debt. (38,453) (38,286) {38,286} (38,286) (-167} 
Payment of Interest on Short-Term Borrowing, (11,000) (8,000} {9,000) (9,000) (-2,000} 
Certificates of Participation (7,926) (7,950) {7,950} (7,950) (+24) 
Human development (6,674) Case EE Seege {-6,674) 
Optical and Dental insurance payments. x (1,295) (1,295) (1,295) (+ 1,295) 
Productivity Bank (20,000) (20,000) (18,000) (+ 18,000) 
Productivity Savings. e. k (-20,000} {-20,000) (-18,000) (-18,000} 
Procurement and Management Savings.. (-10,000) (21,457) (21,457) {21,457} (21,457) {11,457} 
Total, operating expenses, general fund .....seessseerresssrveresrrnrrsrnrrnreserrereerene (4,418,030) (4,653,682) (4,686,836) (4,686,836) (4,686,836) (+ 268,806) 
Enterprise Funds 
Water and Sewer Authority and the Washington Aqueduct (273,314) (279,608) {279,608} (279,608) {279,608) (+6,294} 
Lottery and Charitable Games Control Board (225,200} (234,400) {234,400} (234,400) {234,400) (+9,200} 
Office of Cable Television. (2,108)... b S sdb? Ee (-2,108) 
Public Service Commission. (5,026) (-5,026} 
Office of People’s Counsel .. (2,501) (-2,501) 
Office of Insurance and Securities Regulation. (7,001) (7,001) 
Office of Banking and Financial Institutions {640) ... à y x (-640} 
Sports and Entertainment Commission {8,751) (10,846) (10,846) (10,846) (10,846) (+2,095) 


Public Benefit Comporation as ans erradicar eaaa aiai a ipo aaia Ka {66,764) (89,008) {89,008} (89,008) (89,008) (+22,244) 
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DISTRICT OF COLUMBIA APPROPRIATIONS BILL, 2000 — continued 
(Amounts in thousands} 


FY 1999 FY 2000 H.R. 3194 
Enacted Request H.R. 2587 H.R. 3064 H.R. 3194 vs. enacted 
D.C. Retirement Board (18,202) (9,892) (9,892) (9,892) (9,892) (8,310) 
Correctional Industries Fund (3,332) {1,810} (1,810) {1,810} (1,810) {1,522 
Washington Convention Center (48,139) (50,226) (50,226) (60,226) (60,226) (42,087) 
Total, Enterprise Eupen (690,978) (675,790) (675,790) (675,790) (675,790) (+ 14,812) 
Total, operating expenses EEN (6,079,008) (6,329,472) (6,362,626) (5,362,626) (5,962,626) (+283,618) 
General fund (1,714,161) (1,218,638) (1,218,638) (1,218,638) (1,218,638) (-492,523) 
Water and Sewer Fund (197, 169} (197,169) (197,169) (197,169) (+197, 169) 
Total, Capital Outlay EE (1,711,161) (1,415,807) (1,415,807) (1,415,807) (1,415,807) (-295,354) 
Total, District of Columbia undeet (6,790,169) (6,745,279) (6,778,433) (6,778,433) (6,778,433) (-11,736) 
Total: 


683,639 393,740 428,100 429,100 436,800 -246,839 
(6,790,169) (6,745,279) (6,778,433) (6,778,433) (6,778,433) (11,736) 


Federal Funds to the District of Columbia 
District of Columbia funds 
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FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED PROGRAMS 
APPROPRIATIONS BILL, 2000 
(Amounts in thousands) 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
TITLE | - EXPORT AND INVESTMENT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 
Subsidy appropriation 765,000 839,000 759,000 785,000 759,000 -6,000 
En.ergency funding (by transfer) (lafe WEE {-10,000} 
(Direct ioan authorization) (1,333,000) (1,687,000) (1,350,000) (1,333,000) (1,350,000) (+17,000) 
(Guaranteed loan authorization) (12,702,000) (13,825,000) (10,400,000) (10,500,000) (10,400,000) (-2,302,000} 
Administrative expenses. 50,000 57,000 55,000 55,000 55,000 +5,000 
Y2K conversion (emergency funding) aik _ Zären -400 
Negative subsidy -15,000 + 10,000 
Total, Export-Import Bank of the United Gates. 790,400 881,000 799,000 799,000 +8,600 
OVERSEAS PRIVATE INVESTMENT CORPORATION 
Noncredit account: 
Administrative expenses.. 32,500 35,000 35,000 31,500 35,000 + 2,500 
Y2K conversion (emergency funding). GE -840 
Insurance fees and other offsetting collections -260,000 303,000 -303,000 -303,000 -303,000 -43,000 
Direct loans: 
Loan subsidy 4,000 14,000 10,500 14,000 14,000 + 10,000 
{Loan authorization; (136,000) (130,000} (85,000) {100,000) (130,000) (6,000) 
Guaranteed loans: 
Loan subsidy ......... 46,000 10,000 10,000 10,000 10,000 -36,000 
(Loan authorization) ... (1,750,000) (1,000,000) (850,000) (1,000,000) (1,000,000) (-750,000) 
Y2K conversion (emergency tunding Lett, bot See tists | eer dd EE ENEE see -1,260 
Total, Overseas Private Investment Corporation oo... esesseseeereneeteeeereee -175,400 -244,000 -247,500 -247,500 -244,000 -68,600 
TRADE AND DEVELOPMENT AGENCY 
Trade and development AGENCY .......sesesissssirseeresesrsseseeseroviernrererreverenrnrrerrer ereer 44,000 48,000 44,000 43,000 e E 
Total, title |, Export and investment assistance ENEE 659,000 685,000 595,500 620,500 599,000 -60,000 
(Loan aufberizstongl, ENEE (15,921 ,000) (16,642,000) (12,685,000) (12,933,000) (12,880,000) (-3,041,000) 
TITLE Il - BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
Agency for International Development 
Child survival and disease programs fund 650,000 600,000 685,000 z 715,000 +65,000 
UNKEEE enn (105,000) (110,000) (+ 110,000) 
Emergency funding os e PAA E EEVT Er EE e -50,000 
Development assistance. 1,225,000 770,440 1,201,000 1,928,500 1,228,000 +3,000 
Transfer eut UNICEF... iccccsenccsecsesdeechérceassaavavsonsestusigiventvevenresctuc@uavvinceatsseastad) HEAS iai (E Let Be. e EE 
Central America and the Caribbean Emergency Disaster Recovery 
Fund (Emergency Funding} -621,000 
Emergency funding (transfer out) . (+ 17,000) 


Development Fund for Africa. 


International disaster assistance +2,880 
Emergency funding -188,000 
Micro & Small Enterprise Development program accou! 


Subsidy appropriation ...... 
(Direct loan authorization) Si së bj aa 
{Guaranteed loan authorization) (40,000) (30,000) (30,000) {40,000} (30,000) (-10,000) 
Administrative expenses 500 500 500 500 ZO eaoin taie 
Urban and environmental credit program account: 
Subsidy appropriation (Title Vi Funding) 1,500 3,000 1,500 1,500 
(Guaranteed loan authorization) .. (14,000) (26,000) A (14,000) (14,000) 
Administrative expenses............, 5,000 5,000 5,000 4,000 5,000 
Development credit authority program account: 
SAUCE (15,000) (7,500) {3,000) (+3,000) 
(Guaranteed loan authorization} (200,000) SS (40,000) (+ 40,000) 
Subtotal, development assistance ............n.on.osooeeoasroseeraressoresesseeoorosaaronearenn 2,942,500 2,113,000 2,093,880 2,111,000 2,154,380 -788,120 
Payment to the Foreign Service Retirement and Disability Fund.... 44,552 43,837 43,837 43,837 43,837 -715 
Operating expenses of the Agency for International Development. 479,950 522,739 479,950 495,000 520,000 + 40,050 
Emergency funding (by transfer) A (8,000) seren a KaT e erter ANEN pete - (-8,000) 
Y2K conversion (emergency fUNdING}) EENS 10,200) eege, dtailedlandind. Cite Gneaaie -10,200 
Cperating expenses of the Agency for International Development 
Office of Inspector General 30,750 25,261 25,000 25,000 25,000 -5,750 
Emergency tunding (by transfer) IW {-1,500) 
Total, Agency for International Development.. 3,507,952 2,704,837 2,642,667 2,674,837 2,743,217 -764,735 
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FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED PROGRAMS 
APPROPRIATIONS BILL, 2000 — continued 
(Amounts in thousands) 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
Other Bilateral Economic Assistance 

Economic support fund SEI 2,362,000 2,543,000 2,227,000 2,195,000 2,345,500 -16,500 
Emergency Aumdlmg eessen, z dr, 84 ese Zë 450,000 +238,500 
Emergency funding (transfer out) det Zeie SE (+3,770} 
International Fund for Ireland a ore 18,600 19,600" betes dee’ 
Assistance for Eastern Europe and the Baltic States 430,000 393,000 393,000 535,000 +105,000 
Emergency funding {20,000 E deeg -120,000 
Assistance for the Independent States of the former Soviet Union oe 801,000 1,032,000 725,000 839,000 +38,000 
Emergency funding ...........csscscesseseseneneesessetenneeeseceecanessuiensensnsarevegioenesmeneen AB na a Sé -46,000 
Total, Other Bilateral Economic Assistance .. 3,990,100 3,968,000 3,364,600 3,510,000 4,189,100 +199,000 

INDEPENDENT AGENCIES 

Inter-American Foundation 

Appropriation . Rote tes D 

(By transfer) (5,000) (18,000) (5,000) (-15,000) 
TE (8,000) {18,000} {8,000} (-15,000) 


African Development Foundation 


Appropriation... 


(By transfer} (14,400) {12,500} {14,400} {+3,400) 
Y2K conversion (emergency fUNdINg) .........seeessssersisirerernosninnnnsnnnnnsaneresaseesrere TOT aasasesnaunsaseasesenressns SSC EEN een -137 
CR (11,137) (14,400) (14,400) (12,500) (14,400) (+3,263) 
Appropriation 240,000 270,000 240,000 220,000 245,000 +5,000 
Emergency funding (by transfer) (1,769) nessssssennsssnnreseseeeeue  ceseesenessnsenennecensans  ereveaeesierrreereresnenne piatra i (-1,769} 
Department of State 
International narcotics control and law enforcement 261,000 295,000 285,000 215,000 305,000 +44,000 
Emergency funding 255,600 ee  cesssnsavieensseatacsenees  seeenensissneremnareeetine  sesteeassanaraenenanesnase -255,600 
Migration and refugee assistance 640,000 625,000 -15,000 
Emergency funding... BE e NEE -266,000 
United States Emergency Refugee and Migration Assistance Fund 30,000 12,500 -17,500 
Emergency funding -...esesrsessessousossosronseereruonssnorsssireroenerernsenteon 165,000 verte -165,000 
Nonproliferation, anti-terrorism, demining and related programs 198,000 216,600 +18,600 
Emergency funding 20,000 -20,000 
National Commission on Terrorism 840 -840 
U.S. Commission on International Religious Freedom .. 3,000 -3,000 
Total, Department Of Giete .sesseessrirvoroverinunururassarinantnerornvenrnrenenrnonesesseseeee 1,839,440 1,216,000 1,136,630 1,020,000 1,159,100 -680,340 
Department of the Treasury 
International affairs technical assistance . 3,000 8,500 1,500 1,500 1,500 -1,500 
Debt restructuring 33,000 370,000 33,000 43,000 123,000 +90,000 
Emergency fUNdING .......scesesesessssseenersanesceratsennnssenensnenasaaccenennnerensreseenaeeraaee 41,000 ha -41,000 
United States community adjustment and investiment 
program (Title VI Funding)... 10,000 Ke EE PA TAAA 10,000 
Subtotal, Department of the Treasury s.isseesessrsinsnsrsrernsrerseeneeeevenrnensrrerereene 87,000 395,500 34,500 44,500 134,500 +47,500 
Total, title i, Bilateral economic assistance . 9,664,629 8,591,037 7,418,397 7,469,337 8,470,917 -1,193,712 
Appropriations ... (7,675,192) (8,591,037) (7,418,397) (7,469,337) (8,020,917) (+345,725) 
Emergency fundin (1,994,437) Sg {450,000) {-1,544,437) 
Rescission............ {-5,000) Ss së See ee {+5,000) 
(By transfet) ..... eee (10,230) (15,000} (19,400) (38,000) (22,400) (+ 12,170) 
(By transfer) (emergency appropriations) IA nauar Contain eegene ett a advent dee (-14,269) 
(Loan authorizations) (55,000) (256,000) (30,000) (54,000) (84,000) (+29,000) 
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FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED PROGRAMS 
APPROPRIATIONS BILL, 2000 — continued 
(Amounts in thousands) 


30669 


FY 1999 FY 2000 Conference 
Enacted Request House Senaie Conference vs. enacted 
TITLE HI - MILITARY ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
International Military Education and Training ENEE 50,000 52,000 45,000 50,000 50,000 
Foreign Military Financing Program: 

GANS E E T A T T 3,330,000 3,780,000 3,470,000 3,410,000 3,420,000 +90,000 
(Limitation on administrative expenses) SEENEN (29,910) (30,000) (30,495) (30,000) (30,495) { +585) 
Direct loans: 

Subsidy appropriation .. 20,000 -20,000 
(Loan authorization) .. (187,000) (-187,000} 
FMF program Jeuel, seen, (3,497,000) (3,780,000) (3,470,000) (3,410,000) (3,420,000) €77,000} 
Total, Foreign Military Fimancing...........ccssccssseseeenseceneneecnereerersteneenantenenes 3,350,000 3,780,000 3,470,000 3,410,000 3,420,000 +70,000 
Emergency Funding (Title Vi. EES EENEG 50,000. aira, Gaus da anita. 1,375,000 + 1,325,000 
Special Defense Acquisition Fund: 
Offsetting collections -19,000 -6,000 6,000 -6,000 -6,000 + 13,000 
Peacekeeping operations.. 76,500 130,000 76,500 80,000 153,000 + 76,500 
Total, title Ill, Military assistance 3,507,500 3,956,000 3,585,500 3,534,000 4,992,000 + 1,484,500 
(Limitation on administrative expenses) (29,910) (30,000) (30,495) (30,000) (80,495) (+585) 
{Loan authorization) (107,000) eene ENEE EE EE (-167,000} 
TITLE IV - MULTILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
International Financial Institutions 
World Bank Group 
Contribution to the international Bank for Reconstruction and Development: 
Global Environment Facility 192,500 143,333 50,000 25,000 35,800 -156,700 
RESCISSION EE e EECH +25,000 
Subtotal, Global Environment Face EEN 50,000 25,000 35,800 -131,700 
Contribution to the International Development Association 568,600 776,600 775,000 -25,000 
Title VI Funding 
Contribution to Multilateral Investment Guarantee Agency 10,000 4,000 + 4,000 
{Limitation on callable capital subscriptions) {50,000} {20,000} (+ 20,000) 
Total, World Bank Group .......cssieserscscsssecnenecenttssnerseesnrarcenenensaseeesseereneees 967,500 956,763 618,600 811,600 814,800 -152,700 
Contribution to the Inter-American Development Bank: 
Paid-in capital eaaa i E a 25,611 25,611 25,611 25,611 25,611 
(Limitation on callable capital subscriptions) . (1,503,719) (1,503,719) (1,503,719) (1,503,719) (1,503,719) r 
Fund for special operations. QT ASD aane AA P EEE E ETE -21,152 
Contribution to the inter-American Investment 
Corporation (Title VI Funding} ....cccrerssseessaecessensnsnnersrerenssensatenassoreessonssns EENS ey WEE 16,000 +16,000 
Contribution to the Enterprise for the Americas Multilateral 
Investment Fund 50,000 RECHT "ENEE ae eet a -50,000 
Total, contribution to the Inter-American Development Hank. 96,763 79,111 25,611 25,611 41,611 -55, 152 
Contribution to the Asian Development Bank: 
Paid-in capital 13,222 13,728 13,728 13,728 13,728 +506 
(Limitation on callable capital subscriptions). (647,858) (672,745) (672,745) (672,745) (872,745) (+24,887) 
Contribution to the Asian Development Fund 210,000 177,017 100,000 50,000 77,000 -133,000 
Total, contribution to the Asian Development Benk une 223,222 190,745 113,728 63,728 90,728 -132,494 
Contribution to the African Development Bank: 
Paid-in capital (Tithe VI FUMGING) ....ccssesseesesseensestsaetsasnrscstsnssnsersersssseesess SEENEN 5,100 5,100 4,100 +4,100 
{Limitation on callable capital SUDSCrIPtIONS) EENS EEN {80,000) . (64,000) {+64,000) 
Contribution to the African Development Fund 128,000 127,000 408,000 T28,000. eerste 
Contribution to the European Bank for Reconstruction and Development: 
Paid-in capital. 35,779 35,779 35,779 35,779 35,779 
(Limitation on callable capital SUDSCHPHONS) enn (123,238) (123,238) {123,238} (123,238) {123,238) 
Total, International Financial Institutions .. 1,451,264 1,394,498 901,718 941,818 1,115,018 -336,246 
{Limitation on callable capital subscript (2,274,815) (2,429,702) (2,288,702) (2,349,702) (2,383,702) (+108,887) 
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FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED PROGRAMS 
APPROPRIATIONS BILL, 2000 — continued 
(Amounts in thousands) 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
International Organizations and Programs 

Appropriation. 187,000 293,000 167,000 170,000 183,000 -4,000 
{By transfer} (2,500) (2,500) (2,500) (2,500) Dann ee 
Total, title IV, Multilateral economic assistance... 1,638,264 1,687,498 1,068,718 1,111,818 1,298,018 -340,246 
Appropriations . (1,663,264) (1,687,498) (1,068,718) (1,145,818) (1,298,018) (-365,246) 
Rescission..... (251000); tege kee Zieser Zousoe (425,000) 

(By transfer} ........... (2,500) (2,500) (2,500) (2,500) Gamm ceeceeccscseesssssseseaseee 
(Limitation on callable capital subscript) (2,274,815) (2,429,702) (2,299,702) (2,349,702) (2,383,702) (+ 108,887) 

TITLE VI 
FUNOS APPROPRIATED TO THE PRESIDENT 
international Monetary Programs 
Loans to International Monetary FUNG ....s.sesseeesrerrsresevrsnsanssrsstrtanarnnnererenserennnrere 3,361,000. eseseesereereestsnenne -3,361,000 
United States Quota, International Monetary Fund 14,500,000 innie -14,500,000 
Total, International Monetary Programs. 17,881,000 siciiniiussisiiymiis.  ceenasestecsesaeseverestes dinadaanan kiina AAEE -17,861,000 
Grand total......ssssesrssrereeroonresnsrssestesronoeveovsosaasnsarinustoressorerenrasenesensarrereetntnnians 33,330,393 14,919,535 12,668,115 12,735,655 15,359,935 -17,970,458 
Appropriations a p (31,313,456) (14,919,535) (12,668, 115) (12,735,655) (13,534,835) (17,778,521) 
Emergency appropriations (2,046,937} e k gi (1,825,000) {-221,937} 
Rescission... (-30,000) ei eege Ir 30,000) 
(By transfer) ... (12,730) (21,900) (40,500) (24,800) (+ 12,170) 
(By transfer) (emergency appropriations) . (21,269) Leier, Zeie ETS (-21,269) 
{Limitation on administrative expenses). (29,910) (30,000) (30,495) {30,000) (30,495) (+588) 
{Limitation on callable capital subscript) (2,274,815) (2,429,702) (2,299,702) (2,349,702) (2,383,702) (+108,887) 
{Loan authorizations) (16,143,000) (16,898,000) (12,715,000) (12,987,000) (12,964,000) (-3,179,000) 
CONGRESSIONAL BUDGET RECAP 

Total mandatory and discretionary ENEE 31,246,456 14,919,535 12,668,115 12,735,655 13,534,935 -17,711,521 
MANdAİOIY.ssessasannereseeseseereeeerorerrrrnernenunarsaenrarnarerrreananunnnsnantnanninavurereereneerene estes 44,552 43,837 43,837 43,837 43,837 -715 
31,201,904 14,875,698 12,624,278 12,691,818 13,491,098 -17,710,806 


Discretionary ..esssrsssererrenstssesternereseoessssereereererternrernessarersersnnrnrrererrrreoereeesereeentese 
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MISCELLANEOUS APPROPRIATIONS (H.R.3425) 
(Amounts in thousands) 


Conference 
TITLE ! - EMERGENCY SUPPLEMENTAL APPROPRIATIONS 
CHAPTER 1 
DEPARTMENT OF AGRICULTURE 
Farm Service Agency: 
Agricultural Credit Insurance Fund Program Account: 
Loan authorizations: 
Farm ownership joans: 
(21,951) 
(688,627) 
(590,578) 
(400,000) 
Guaranteed unsubsidized (302,158) 
Guaranteed subsidized.. (702,558) 
Subtotal. E (1,404,716) 
Emergency disaster loans. {547 ,000) 
Total, Loan authorizations „...s...s.ssereserarassasueeunerereoeervorurovesresestereonereorerontroneeroreeroresetseeseruraosarsassseannineeninrenrereere (2,542,204) 
Loan subsidies: 
Farm ownership loans: 
Direct (contingent emergency appropriations) 828 
Guaranteed (contingent emergency appropriations) 3,184 
äu beta, ee, casas citi cin aee we ctesdeeds E EE Ee ENEE AAR, 4,012 
Farm operating loans: 
Direct (contingent emergency appropriations) 23,441 
Guaranteed unsubsidized (contingent emergency appropriations) 4,260 
Guaranteed subsidized (contingent emergency appropriations) ..... 61,895 
Subtotal. 89,596 
Emergency disaster loans (contingent emergency appropriations) . 84,949 
Total, Agricultural Credit Insurance Fund Program ACCOUN ssesersseissrirersirsesresnrsnsnsrnenennunnnninvenreorereor ereenn = 178,557 
Emergency conservation program (contingent emergency Appropriations) .....siererrimssssisirsrereisirniennreernierevreeeran 50,000 
Total, Farm Service Agency ....ccscsssssrrersescensscnesssssssssenecaeaasoeccsasesissssnsesteceguatensasamacsaearstinicisesssseneiseessnenereeasen 228,557 
Commodity Credit Corporation Fund: 
Crop loss assistance (contingent emergency appropriations) 186,000 
Specialty crop assistance (contingent emergency appropriations) 2,800 
Livestock assistance (contingent emergency appropriations) . 10,000 
Total, Commodity Credit Corporation FUN....:sssssssesseseisseeseseasstensnsrnsrenersessnsessnsersssnsnsisaneressonsenersenereneaes 198,800 


Natural Resources Conservation Service: 
Watershed and flood prevention operations {contingent emergency appropriations}.............eeecesceereeeeee 80,000 


Rural Housing Service: 
Rural Housing Insurance Fund Program Account: 
Loan authorizations: 
Single family (SOC. BOZ hirio ee eea S A NA eak AUSARA A Aae OEN ETENE ARSO ENAA S Eas paap aona Sain RE (50,000) 


Housing repair (sec. 504) (15,000) 
Farm labor (sec. 514} (5,000) 
Ee, ët A naa n s hates a (70,000) 
Loan subsidies: 
Single family (sec. 502) (contingent emergency appropriations) 4,265 
Housing repair (sec. 504) (contingent emergency appropriations 4,584 
Farm labor (sec. 514) (contingent emergency appropriations) .... 2,250 
Total, Rural Housing Insurance Fund Program Account ... 11,099 
Rural housing assistance grants (contingent emergency Appropriations) ......s..ssssserererreeriererrnsnarsssnrnnnnsannnna 14,500 
Total, Rural HOUSING SErvice.....sescssssseeseseersesesseetsersorsventseseectseacrecaenessaesearsenecececegiesneucssanaieanetasentenerisesaisessteceane 25,599 
General Provisions 

Noninsured crop disaster assistance program (contingent emergency appropriations) (SEC. 101) ...ss.ssserereree 20,000 

Total, title I: 
New budget {obligational) authority . 552,956 
(Loan authorization) (2,612,294) 
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MISCELLANEOUS APPROPRIATIONS (H.R.3425) — continued 
(Amounts in thousands) 


Conference 
TITLE Il - OTHER APPROPRIATIONS MATTERS 
Department of Agriculture: 
Citrus canker/tree replacement (SOC. 204)... EENS EENS 16,000 
Crop insurance pilot programs (sec. 205) 1,000 
Harney County losses (sec. 207}........ 1,090 
Tillamook Railroad disaster repairs (sec. 208). 5,000 
Department of Defense: 
Operation and Maintenance, Army: Army readiness enhancements (Sec. 218) .....sersssererseee 100,000 
Operation and Maintenance, Defense-wide: Washington Square project (by transfer) (sec. 219) {500) 


Department of the Interior: 
United States Fish and Wildlife Service: Land and water conservation fund (sec. 222) ........cssscsceessereereteneess 1,250 


Legistative Branch: 
Payments to Widows and Heirs of Deceased Members of Congress: Gratuities, deceased Members 
(SOC! ZOD EEA NENESE EAEE PE A E E A E E E TEE EE 137 


Department of Transportation: 
Federal Transit Administration: Capital investment grants (Highway Trust Fund, Mass Transit Account): 
Buses and bus-related facilities (sec. 225) . 
Federal Railroad Administration: Pennsylvania Station redevelopment project (advance appropriations) 
(SOC E 60,000 


General Services Administration: 


6,000 


Extension of no-cost land conveyances (sec. 233)... 2,000 
Executive Office of the President: 
Office of National Drug Control Policy (Sec. 237)... cisessssnensesentssnsensnensesnssseneesesneraaearaceanseaeeasaansreanateantsnansenes 3,000 
Department of the Treasury: 
United States Secret Service: Salaries and expenses (sec. 240) .. 10,000 
(By transfer) (sec. 240) {21,000) 
Total, title Il: 

New budget (obtigational) authority 205,477 
Appropriations....... (145,477) 
Advance appropriation: (60,000} 

(By transfer) . {21,500} 

(Loan authorization (2,612,294) 

Grand tolal, all titles: 

New budget (obligational) authority 758,433 
Appropriations (145,477) 
Contingent emergency appropriations (552,956) 
Advance appropriation: (60,000) 

(By transfer). (21,500) 


(Loan authorization: (2,612,294) 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield 5 
minutes to the distinguished gen- 
tleman from Missouri (Mr. GEPHARDT), 
the honorable minority leader. 

Mr. GEPHARDT. Mr. Speaker, I want 
to thank the Members of the Com- 
mittee on Appropriations on both sides 
of the aisle for tremendous long hours 
and hard work. I want to thank all of 
the Members of the President’s staff 
for the work that they did in trying to 
bring this to a successful conclusion. 

Mr. Speaker, this has been an imper- 
fect process, and this is an imperfect 
bill. But on balance, it has more to rec- 
ommend it than not, and I will support 
its final passage. Procedurally, this bill 
repeats many of the same mistakes 
that were made last fall by the leader- 
ship. Despite the promises of the 
Speaker last January, once again we 
have a bill that was not done on time 
and was not done in regular order. We 
have an omnibus bill that reflects a 
“kitchen sink’’ approach to governing 
and, once again, Members did not have 
adequate time to read the bill to under- 
stand all of its provisions. 

On the substance of the bill, I am dis- 
appointed over the family planning 
provision that was contained and at- 
tached to the U.N. funding. I do not 
think it is the right thing to do. And I 
am upset that we failed to include a 
hate crimes provision in this bill, and I 
think we had a chance to do that. 

But on balance, this budget is an 
overall victory for our priorities. The 
President and Democrats in Congress 
hung together in support of an agree- 
ment that has made a real commit- 
ment to the priorities that we feel are 
critical to the continued health and 
well-being of America’s families. Once 
again, as we did lasted fall in our nego- 
tiations with Speaker Gingrich, we 
snatched a modest victory out of a mis- 
guided Republican budget process that 
cared more about providing a tax cut 
for the wealthy and corporate special 
interests than about doing the right 
thing for average Americans. 

We achieved a big win for our efforts 
to educate our children for the chal- 
lenges of the next century. This bill 
contains funding for 100,000 new, quali- 
fied teachers to reduce class size and 
increase discipline and accountability 
in America’s classrooms. I am very 
happy that that priority has been rec- 
ognized in this budget. 

It makes a strong commitment to 
after-school programs to keep kids off 
the street and in safe and productive 
environments until they go home. And 
it advances us substantially on our 
goal towards getting 1 million children 
included in Head Start finally in this 
country, and I am very happy that that 
priority has been advanced. 

We achieved a big win in the effort to 
fight crime. This budget will allow 
local police departments to hire an ad- 
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ditional 50,000 officers over and above 
the 100,000 that have already been hired 
to continue our progress in making our 
neighborhoods safe. 

Mr. Speaker, we achieved a big win 
for the environment by stripping out 
the most extreme Republican anti-en- 
vironmental provisions that were 
sneaked into the back door of this 
budget. 

But for all we have accomplished in 
this bill, this Congress has this year 
failed the American people. Despite the 
progress we made in the last several 
weeks on behalf of these priorities, we 
have not done enough on the agenda of 
the American people. And instead of 
doing the people’s business, we squan- 
dered at least 2 months debating a 
failed trillion dollar tax cut for the 
wealthy and special interests. 

Despite the chest beating, the button 
wearing and the commercial airing of 
the Republicans, this Congress failed to 
extend the life of Social Security by 1 
day. We have done nothing to provide a 
prescription drug benefit for seniors to 
modernize Medicare to meet their cur- 
rent needs. We failed to enact key bi- 
partisan reform efforts, the Patients’ 
Bill of Rights, and the Shays-Meehan 
campaign reform bill into law. 

We dropped the ball, and we lost a 
real opportunity to modernize our 
health care system once and for all. 
And we did not help low-income fami- 
lies get a step up into the middle-class 
with a minimum wage increase. We did 
not strike a blow against violence in 
our schools and our playgrounds by 
passing common sense gun safety legis- 
lation. 

Our work, in short, is not finished. In 
many ways, it has not even yet begun. 
We intend to be back here in January 
ready and prepared to fight for the pri- 
orities and the agenda of the American 
people. And I simply say to our friends 
on the other side of the aisle, we have 
achieved a certain level of agreement 
here today on some important prior- 
ities. I am glad for that, and I thank 
them for their help in bringing that 
about. 

Mr. Speaker, in that same spirit of 
can-do, I say to our friends in the Re- 
publican Party today: let us continue 
to work together next year. Let us get 
a Patients’ Bill of Rights that really 
gets the job done. Let us get campaign 
reform. Let us get something done on 
gun safety. Let us pass a minimum 
wage increase. Let us get Medicare re- 
form. Let us extend the solvency of So- 
cial Security. Let us get a prescription 
drug benefit for our senior citizens. If 
we could do this, we can do that, and 
the American people would be very 
happy for it. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 2 minutes to the distinguished 
gentleman from Texas (Mr. ARMEY), 
the majority leader. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman from Florida (Mr. 
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YOUNG) for yielding me this time. Let 
me just say, Mr. Speaker, I believe this 
is a very, very proud moment for this 
body. To think that we could in just 
these few short years move ourselves 
from where we had been in 1994, per- 
petual debt as much as $250 billion a 
year for as long as anybody could see 
to the point where with this budget 
deal we will consummate and finalize 
forever an end to the raid on Social Se- 
curity. 

Beginning in 1998, fiscal year 1999, 
and now with this budget agreement in 
fiscal year 2000, we will have retired a 
third of a trillion dollars’ worth of debt 
for the American people. We will have 
stopped the raid on Social Security for- 
ever. We will have enforced this with 
an across-the-board spending reduction 
that acknowledges truly it is time now 
to be disciplined to eliminate waste, 
inefficiency, fraud in the use of the 
taxpayers’ dollars. A new commitment 
of good government in government. 


1600 


Then when we start looking at the 
details, some of the things we did in 
education to bring a real opportunity 
for the schools that serve the children 
better, and for those children in the 
most desperate of economic cir- 
cumstances in their families who find 
themselves with the most desperate of 
situations in their schools, to actually 
have the opportunity now in this bill 
for public school choice is a wonderful 
new break, through reinforcing the 
consistent pattern of this year of pro- 
viding respect for local communities as 
they manage their schools, providing 
greater opportunity to use the re- 
sources provided through the Federal 
Government for better management, 
better performance on the school on 
behalf of the children. It is just an- 
other good example of the good work 
we have done. 

So I say to our colleagues, we saw 
the opportunity that was presented to 
us to stop the raid and to write good 
policy on education and defense and 
any number of ways. We seized the op- 
portunity, and we saw it through, and 
today is the day. 

Let us vote it through, and let us go 
home and enjoy the results with our 
schools, our communities, our families, 
and our constituents. 

I say to everyone congratulations, 
and I thank all of my colleagues for 
their long, hard work. I know we are 
all tired at this time of the year, but 
we all should have such a sense of 
gratification. We did the right thing, 
and we did it well. 

Mr. OBEY. Mr. Speaker, I yield 4 
minutes to the gentleman from Michi- 
gan (Mr. BONIOR), the distinguished mi- 
nority whip. 

Mr. BONIOR. Mr. Speaker, I share 
the views of the gentleman from Mis- 
souri (Mr. GEPHARDT), my leader, with 
respect to the process in which we have 
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been engaged. Seven weeks late on a 
budget, and of course this budget is 
minus many important issues that he 
enumerated: Nothing for Social Secu- 
rity solvency, nothing on Medicare re- 
form, nothing on prescription drugs, 
nothing on Patients’ Bill of Rights, 
nothing on the minimum wage. 

We, indeed, have not done the peo- 
ple’s work, and we have squandered a 
good deal of our time debating a tax 
bill that did not meet the approval of 
the American public. 

But the bill that we have before us 
today does have some good features in 
it. It is with that in mind that I rise in 
support of it. It is a victory, first of all, 
for our children because it provides 
funding to hire and train 100,000 new 
teachers and dramatically expand the 
after-school program. 

It is a budget victory, in a sense, for 
public safety because it provides fund- 
ing to hire and train 50,000 police offi- 
cers to patrol our streets and neighbor- 
hoods and keep our children safe in 
school. 

Third, this budget is a victory for the 
environment because it increases fund- 
ing to protect our clean water, to pre- 
serve community parks and forests and 
historic sites through the Lands Leg- 
acy Program, and to fight the conges- 
tion and pollution that threaten our 
quality of life of our constituents. 

The fourth issue that I would men- 
tion here this afternoon is in the for- 
eign policy area. This provides the re- 
sources to move the Mideast peace 
process forward, providing resources 
for the Israelis, the Palestinians, and 
the Jordanians. I think that moves on 
successes that we have had in the past. 

This year, Federal funding allows 
schools in my congressional district 
Macomb and St. Clair Counties in 
Michigan to hire 60 new teachers. What 
that has done is it has translated into 
smaller classes, greater discipline, 
more learning, higher academic per- 
formance. This is an investment in our 
future, and it is an investment that 
will pay dividends in years to come. 

This year’s budget also provides 
funding to enable 675,000 students to 
participate in the after-school program 
where they can mentor with seniors 
and other adults working in athletic 
and crafts and the computer rooms and 
the libraries and all the things that are 
necessary to keep them safe in a safe 
environment after school, to help them 
mentor in a way in which they can 
learn the respect of their elders and 
work with their elders and learn the 
skills of those who have gone before 
them. 

Programs like the Kids Klub in 
Macomb and St. Clair Counties will di- 
rectly benefit from this budget and will 
help young people set off on the right 
foot. 

This budget will also help keep our 
families safe through the hiring of 
50,000 new police officers. As with the 
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teacher initiative, this builds on our 
past successes. 

Because of Federal funding, 85 extra 
officers patrol in my district today. 
That makes people safer in their homes 
and their businesses, and serves as a 
strong deterrent to would-be criminals. 
It also makes our students strong in 
their places of education. 

So, Mr. Speaker, let me just conclude 
by saying that I am very pleased that 
we Democrats were able to strip some 
of these environmental riders from the 
bill, protecting the environment, pro- 
tecting the budget process itself. We 
have done good things for education. 
We have done good things to protect 
our communities in terms of its safety 
with the addition of the police officers. 
We have done the responsible thing to 
move peace forward in foreign lands. 

So for these reasons, for our children, 
for our communities, for our environ- 
ment, for our international responsibil- 
ities and obligations, I am voting yes 
on this budget. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 3 minutes to the distinguished 
gentleman from Texas (Mr. DELAY), 
the majority whip. 

Mr. DELAY. Mr. Speaker, I want to 
congratulate the gentleman from Flor- 
ida (Mr. YOUNG), the chairman of the 
Committee on Appropriations, on an 
outstanding performance in bringing 
this bill to the floor and finalizing the 
budget process. This chairman of the 
Committee on Appropriations and the 
chairmen of the subcommittees have 
done an outstanding job. 

I rise in support of this bill, but more 
importantly, I rise to set the record 
straight. The Republican majority in 
Congress has redefined the way that 
budgets are crafted. In so doing, we 
have set the Nation down the path to 
fiscal responsibility. 

When I ran for office the first time, I 
ran because I found a situation where 
we were running up the debt on my 
children and my grandchildren and no 
one wanting to pay down the debt; that 
we had budgets that ran deficits as far 
as the eye could see and no one trying 
to balance the budget; that we had a 
situation where we raised surpluses in 
the Social Security Trust Fund so that 
we could spend the money on big gov- 
ernment programs. 

I ran for office and never really 
thought that I would be standing be- 
fore my colleagues today very, very 
proud of the work of this House over 
the last 5 years. At this time, it is im- 
portant for everyone to reflect on how 
far we have come. 

When Republicans took control 5 
years ago, we pledged that we would 
change the scope of government; and 
we are delivering on that promise, 
going down the line of issues that are 
important in this country. The fact is 
unavoidable that this Congress has 
been an overwhelming success. 

Even when people would like to re- 
write recent history, this is the first 
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time in my 15-year career that we put 
13 appropriations bills on the desk of 
the President. He signed eight of them 
and vetoed five because there was not 
enough spending to suit him. 

We negotiated each bill individually. 
This is not an omnibus bill. Each bill 
was negotiated individually, and each 
authorizing bill that is in this package 
has been voted on by this House. 

We have rebuilt our military after 
years of neglect. We took significant 
power over education away from the 
Federal Government, returned it to the 
States. We tried to cut waste by just 
suggesting a 1 percent across-the-board 
cut. Incredibly, the Democrats main- 
tain that a measly 1 percent of waste 
could not be found in the Federal Gov- 
ernment. Well, even the President 
eventually agreed with us. Now we 
have an across-the-board spending cut. 

We have stopped the raid on Social 
Security. We have balanced the budget 
for the second time in 50 years without 
raising a dime of taxes to do it. We are 
paying down the debt, $99 billion last 
year. We will, next year, pay $130 bil- 
lion down on our children’s debt. 

Mr. Speaker, this bill is the last step 
in a very successful budget season. We 
have worked hard to balance the budg- 
et and pay down the debt without rais- 
ing taxes or raiding Social Security. 
The hard work has paid off. Vote for 
this bill. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Mississippi (Mr. TAYLOR). 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I would like to encourage my 
colleagues to vote against this. It is 
not necessarily that it is an entirely 
bad bill. But a year ago right now, all 
of us went around our respective dis- 
tricts and asked for the opportunity to 
spend the people’s money wisely. 

The problem that I have with this 
bill is that, for the next 3 weeks, The 
Washington Post, the Washington 
Times, the New York Times are going 
to be running a series of articles every 
day of what was in this bill, and one is 
not going to know it was there. But 
one is going to have to tell one’s con- 
stituents, well, gosh, I did not know 
that money for a fleet buyout in Alas- 
ka was there or for a wood lot in North 
Carolina was there or for all the other 
silly things. 

I encourage my Republican col- 
leagues to vote against it because 
many of them ran against Goals 2000. 
Yet, there is $491 million for Goals 2000 
in here. Many of them said they were 
against the Department of Commerce. 
Well, it has got a $3.6 billion increase, 
but they call it emergency because it 
has got money for the census that ap- 
parently no one knew was coming even 
though the Constitution says we are 
going to do it every 10 years. 

But more than everything else, I 
think my colleagues are playing a shell 
game with the men and women of the 
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United States military. Everyone was 
real proud a couple weeks ago when 
they said we increased the defense 
budget. Well, today, my colleagues are 
cutting it back by $1 billion, $1 billion. 

To make matters worse, those troops 
who are already underpaid, who got a 
minuscule pay raise just a few weeks 
ago, my colleagues are now telling 
them we are going to delay the time 
they are paid. Now, for a Congressman, 
we make pretty good money. Getting 
paid a day or two later really should 
not affect us. But when one is an E-1, 
E-5, O-1, O-2, and one is just barely 
getting by, to move payday back, in 
many instances, is the difference be- 
tween them being able to buy diapers 
for their kids or one can put food on 
the table. 

It is not right. We should not do it. If 
it takes us waiting a couple more days 
to do it right, then I encourage us to do 
so. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 2% minutes to the distinguished 
gentleman from Ohio (Mr. REGULA), 
chairman of the Subcommittee on the 
Interior. 

Mr. REGULA. Mr. Speaker, Webster 
defines "perfect" as being without 
fault or flawless. He defines ‘‘good’’ as 
being praiseworthy, useful, or bene- 
ficial. 

Well, the document before us is not 
perfect under Webster’s definition. It 
abundantly does fit Webster’s defini- 
tion of good. It is praiseworthy. It is 
useful. It is beneficial. 

In the conference report, we have 
modified a number of the riders. I be- 
lieve many of my colleagues will be 
pleased with our changes. Most impor- 
tantly, they are fair. I am especially 
pleased with this report as it continues 
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our commitment to the American peo- 
ple in protecting the environment, in 
providing for our national parks, for- 
ests, wildlife refuges, and public lands, 
as well as our cultural resources. 

As the gentleman from Michigan (Mr. 
BONIOR) said, this bill is a victory for 
the environment. It is a bill that will 
provide pride in America’s heritage, 
not only now, but far into the future. I 
think it is something we all could take 
pride in. 

I urge each of my colleagues to sup- 
port the bill. 

Mr. Speaker, I yield to the gentle- 
woman from Idaho (Mrs. CHENOWETH- 
HAGE) for a colloquy. 

Mrs. CHENOWETH-HAGE. Mr. 
Speaker, I would like to ask the gen- 
tleman from Ohio (Mr. REGULA), chair- 
man of the Subcommittee on Interior, 
to clarify some matters concerning the 
President’s so-called American Herit- 
age Rivers initiative that concerns the 
Interior and related agencies portion of 
the appropriations act. 

Is it the understanding of the gen- 
tleman from Ohio (Mr. REGULA) that 
there is nothing in his bill that author- 
izes the American Heritage Rivers ini- 
tiative? 

Mr. REGULA. Yes, Mr. Speaker, I 
would like to clarify that matter. 
There is no language whatsoever in the 
Interior portion that provides an au- 
thorization for the American Heritage 
Rivers initiative. 

Mrs. CHENOWETH-HAGE. Mr. 
Speaker, in addition, is it true that 
there is no separate appropriation for 
the American Heritage Rivers initia- 
tive in the Interior portion of the bill? 

Mr. REGULA. Yes, Mr. Speaker, it is 
true there is no appropriation for the 
American Heritage Rivers initiative in 
the appropriations act. 
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Mrs. CHENOWETH-HAGE. Mr. 
Speaker, it is clear that there is no ap- 
propriations, nor authorization, but on 
their insistence on spending money on 
this unauthorized and unappropriated 
initiative, how have you instructed the 
Forest Service managers in this? 
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Mr. REGULA. There is no such au- 
thorization or appropriation, Mr. 
Speaker. The statement of the man- 
agers provides a limitation on spending 
for the Forest Service for purposes re- 
lated to designated American Heritage 
Rivers. 

This is not an appropriation, but pro- 
vides the maximum that may be spent. 
It is language of limitation on what 
can be spent from existing funds. 

Mr. Speaker, Webster defines “perfect” as 
being without fault, or flawless. He defines 
“good” as praiseworthy, useful or beneficial. 
While the document before you is not perfect 
under Webster's definition, it abundantly does 
fit Webster’s definition of good. 

In this new conference report we have 
modified a number of the riders and | believe 
that many of you will be pleased with our 
changes. Most importantly they are fair. 

| am especially pleased with this conference 
report, as it continues our commitment to the 
American people in protecting the environment 
and in providing for our national parks, forests, 
wildlife refuges and public lands, as well as 
our cultural resources. As the gentleman from 
Michigan said, “This bill is a victory for the en- 
vironment to the State of Florida.” | urge you 
to support this new bill. 

At this point Mr. Speaker, | would like to in- 
sert into the RECORD a table detailing the var- 
ious accounts in the bill. It is a bill that will 
provide pride in America’s heritage not only 
now but far into the future. 
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DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES APPROPRIATIONS BILL, 2000 
(Amounts in thousands) 


FY 1999 FY 2000 _ Conference 
Enacted Request House Senate Conference vs. enacted 
TITLE | - DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
Management of lands and resources 612,511 641,100 631,068 634,321 646,218 
Wildland fire management 286,895 305,850 292,399 283,805 292,282 
Central hazardous materials fund . 10,000 11,350 10,000 10,000 10,000 
Construction vo... 10,897 8,350 11,100 12,418 11,425 
Payments in lieu of taxes 125,000 125,000 145,000 135,000 135,000 
Land acquisition ......... 14,600 48,900 15,000 17,400 15,500 
Oregon and California grant lands 97,037 101,650 99,225 99,225 99,225 
Range improvements (indefinite) 10,000 10,000 10,000 10,000 10,000 
Service charges, deposits, and forfeitures (indefinite) vi 8,055 8,800 8,800 8,800 8,800 +745 
Miscellaneous trust funds (indefinite) ..........scsserrsssesseneseenseen eebe 8,800 7,700 7,700 7,700 7,700 -1,100 
Total, Bureau of Land Management 1,183,895 1,268,700 1,230,292 1,218,669 1,236,150 +52,255 


United States Fish and Wildlife Service 
Resource management.............+ P EA O P AE ENE EAEE EAS PET 661,130 724,000 710,700 684,569 716,046 +54,910 


Construction se +4130 
Emergency appropriation: -37,612 
Land acquisition ...c..cccssssssesscccsesenssnneescenercaesses 48,024 73,632 42,000 56,444 50,513 +2,489 


Cooperative endangered species conservation fund 14,000 80,000 15,000 21,480 
National wildlife refuge fund.. 10,779 10,000 10,779 10,000 
North American wetlands conservation fund 15,000 15,000 15,000 15,000 
Wildlife conservation and appreciation fund. 800 800 800 800 
Multinational species conservation fund....... 2,000 3,000 2,000 2,400 
Commercial salmon fishery capacity reduction.....sssccercecsrscsecstseriactersmess snsnsssssensecseresennoees  suarennanacansareasasesees — sanenesecsenereaneenanaes SEENEN 
Total, United States Fish and Wildlife Service... 839,804 950,001 840,212 831,127 878,121 +38,G17 
National Park Service 
Operation of the national park system . 1,285,604 1,389,627 1,387,307 1,355,178 1,365,059 +79,455 
Emergency appropriations Se det d ere -2,320 
National recreation and preservation 51,451 +7,674 
Historic preservation fund 72,412 80,512 46,712 42,412 75,212 +2,800 
Construction ........ecccee 226,053 194,000 169,856 223,153 225,493 -565 
Emergency appropriation: ae Gäert e 
Land and water conservation fund {rescission of contract authority) -30,000 -30,000 -30,000 -30,000 
Land acquisition and state assistance .......... 172,468 132,000 
Conservation grants and planning assistance. ZOO ` eessen 
Urban park and recreation fund 4,000 riaren 
Total, National Park Service (Met) ........sc:scscssssesesesssesesetessseseaerseneneeseresnees 2,058,943 1,755,324 1,749,917 1,810,363 +46,139 
United States Geological Survey 
Surveys, investigations, and research ne 797,896 838,485 620,444 813,093 823,833 +25,937 
Emergency appropriations e e RETTEN fies -1,000 
Minerals Management Service 
Royalty and offshore minerals management 217,902 234,082 234,082 234,682 234,682 +16,780 
Additions to receipts... -100,000 -124,000 -124,000 -124,000 -124,000 -24,000 
Oil spill research 6,118 6118 6,118 6,118 
Total, Minerals Management Service .....csussssereeeesseees ete ate hee 124,020 116,200 116,200 116,800 116,800 -7,220 
Office of Surface Mining Reclamation 
and Enforcement 
Regulation and technology 93,078 94,391 95,693 95,891 95,891 +2,813 
Receipts from performance bond forfeitures (indefinite) . 275 275 275 275 CHE 
Subtotal. 93,353 94,666 95,968 96,166 96,166 +2,813 
Abandoned mine reclamation fund (definite, trust bung)... cesses ernie 185,416 211,158 196,458 185,658 196,208 + 10,782 
Total, Office of Surface Mining Reclamation and Enforcement seess 278,769 305,824 292,426 281,824 202,374 +13,605 
Bureau of Indian Affairs 
Operation of Indian programs. 1,584,124 1,694,387 1,631,050 1,633,296 1,670,444 + 86,320 
Construction en 123,421 174,258 126,023 169,884 +46,463 
Indian land and water claim settlements and miscellaneous payments 
HI E 28,882 28,401 25,901 27,256 -1,626 
Indian guaranteed oan program account. 5,001 5,008 5,008 5,008 +7 
{Limitation on guaranteed loans} {59,682) (59,682) (59,682) (58,682) eet 
Indian land consolidation pilot... cseseseceeseeetiesesrsrenstseeneemenrenassieese CENTS Lee -5,000 
Total, Bureau of indian Affairs 1,746,428 1,902,054 1,787,982 1,812,315 1,872,592 + 126,164 
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DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES 
APPROPRIATIONS BILL, 2000— continued 
(Amounts in thousands) 


FY 1899 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
Departmental Offices 
Insular Affairs: 

Assistance to Territories..... 38,455, 40,355 34,600 39,605 
Northern Marianas Islands Covenant... 27,720 27,720 27,720 27,720 
Subtotal, Assistance io Territories .... 66,175 68,075 62,320 67,325 
Compact of Free Association 8,930 8,545 8,545 8,545 
Mandatory payments... 12,000 12,000 42,000 12,000 
Subtotal, Compact of Free Association. 20,930 20,545 20,545 20,545 
Total, Insular Affairs ..... 87,105 88,620 82,885 87,870 
Departmental management... 64,686 62,864 62,203 


Y2K conversion (emergency appropriations) 80,347 S d 
Office of the Solicitor 36,784 41,500 36,784 
Office of Inspector Geni 25,486, 27,614 26,086 26,614 
Office of the Special Trustee for American Indians.. 61,299 90,025 90,025 73,836 


Indian land consolidation pilot..... 
Natural resource damage assessment fund ..... 
Management of Federal lands for subsistence use: 
Glacier Bay fishing {emergency appropriations} . 


10,000 5,000 5,000 
5,400 4,621 


4,492 
8,000 
26,000 


Total, Departmental Offices... 394,199 328,723 309,024 296,928 
Total, title |, Department of the Interior: 

New budget {obligational) authority (net 7,130,235 7,788,930 7,151,904 7,120,673 7,350,520 +220,285 
Appropriations .... (6,999,276) (7,798,930) (7,181,904) (7,150,673) (7,380,520) (+381,244) 
Emergency appropriations (160,959) Se Sa {160,959} 
Rescissions.... (-30,000) (-30,000) (-30,000} (-30,000) 

(Limitation on guaranteed loans) . (69,682) (59,682) (59,682) 

TITLE Il - RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest Service 

Forest and rangeland research 197,444 234,644 204,373 187,444 202,700 +5,256 
State and private forestry... 170,722 252,422 181,464 190,793 202,534 +31,812 
National forest system.... 1,298,570 1,357,178 1,254,434 1,239,051 1,269,504 -29,066 
Wildland fire management 560,176 560,730 561,354 560,980 561,354 +1,178 

Emergency appropriations. 102,000 ei 90,000 90,000 -12,000 
Reconstruction and maintenance 297,352 396,602 362,095 398,927 +101,575 

Emergency appropriations. 5,611 pa We Va -5,811 
Land acquisition ...... 117,918 1,000 36,370 79,575 -38,343 
Acquisition of lands for national forests special ach 1,069 1,069 1,069 1,069 i 
Acquisition of lands to complete land exchanges {indefinite 210 210 210 
Range betterment fund (indefinite) ..... 3,300 3,300 3,300 
Gifts, donations and bequests for forest and rangeland researc! 82 ER 92 


Southeast Alaska economic disaster fund... on 22,000 +22,000 
Management of Federal lands for subsistence use: 3,000 -3,000 
Total, Forest Service ... 2,757,464 2,912,645 2,603,898 2,671,404 2,831,265. +73,801 
DEPARTMENT OF ENERGY 
Clean coal technology: 
Deferral . -40,000 -256,000 -256,000 -156,000 -156,000 -116,000 
Fossil energy research and development.. 384,056 340,000 256,292 366,975 395,025 + 10,969 
Biomass energy development (by transfer) .. SS (24,000) (24,000) (24,000) {24,000} (+24,000) 
Alternative fuels production (indefinite) -1,300 -1,000 -1,000 -1,000 -1,000 +300 
Navat petroleum and oil shale reserves 14000 es ~14,000 
Elk Hills schoo! lands fund 36,000 36,000 -36,000 
Energy conservation........ 691,701 812,515, 706,822 659,817 720,242 +28,541 
Biomass energy development (by transfer) .. (25,000) (25,000) (25,000) (25,000) (+25,000) 
Economic regulation... 1,801 2,000 2,000 2,000 2,000 +199 
Strategic petroleum reserve. 160,120 159,000 146,000 159,000 159,000 -1,120 


SPR petroleum account 5,000 gie 
Energy Information Administration. 70,500 72,644 72,644 72,644 
Total, Department of Energy: 
New budget (obligational) authority (net 1,316,878 1,170,159 962,758 1,101,292 1,191,911 -124,967 
Appropriations . (1,356,878) {1,426,159} (1,218,758) (1,257,292) (1,347,914) (8,967) 


(-40,000) (-256,000) (-258,000) (156,000) (156,000) (118,000) 
3 (49,000) (49,000) (49,000) (49,000) (+48,000) 
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DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES 
APPROPRIATIONS BILL, 2000— continued 


(Amounts in thousands) 
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FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Indian Health Service 
Indian health services 1,950,322 2,094,922 2,085,407 2,138,001 2,078,067 + 128,645 
Indian health facilities. 291,965 317,465 312,478 189,252 318,580 +26,615 
Total, Indian Health Serice...... ennen 2,242,287 2,412,387 2,397,885 2,327,253 2,397,547 + 155,260 
OTHER RELATED AGENCIES: 
Office of Navajo and Hopi Indian Retocation 
Salaries and expenses .. 13,000 14,000 13,400 8,000 8,000 -5,000 
Institute of American Indian and Alaska 
Native Culture and Arts Development 
Payment to the institute..... 4,250 4,250 4,250 2,125 -2,125 
Smithsonian Institution 
Salaries and expenses 347,154 380,501 371,501 367,062 372,901 +25,747 
Construction and improvements, National Zoological Park. 4,400 oe S 4,400 g -4,400 
Repair and restoration of buildings....... 40,000 47,900 47,800 35,000 47,900 +7,900 
Construction .. 16,000 49,000 19,000 +3,000 
Y2K conversion (emergency appropriations) 4,700 we -4,700 
Total, Smithsonian Institution 412,254 447,401 438,401 425,462 439,801 +27,547 
Nationa! Gallery of Art 
Salaries and expenses 57,938 61,438 61,538 61,438 61,538 +3,600 
Repair, restoration and renovation of buildings. 6,311 6,311 6,311 6,311 — 7 
Y2K conversion (emergency appropriations) 101 e -4101 
Total, National Gallery of Art..... 64,350 67,749 67,849 67,749 67,849 +3,499 
John F. Kennedy Center for the Performing Arts 
Operations and maintenance. 12,187 14,000 12,441 14,000 14,000 +1,813 
Construction ..... 20,000 20,000 20,000 20,000 
Total, John F. Kennedy Center for the Performing Arts..... 32,187 34,000 32,441 34,000 34,000 +1,813 
Woodrow Wilson International Center for Scholars 
Salaries and expenses .. 5,840 6,040 7,040 6,040 6,790 +950 
National Foundation on the Arts and the Humanities 
National Endowment for the Arts 
Grants and administration... vasnensensnessnesscrssoss 83,500 137,000 83,500 90,000 85,000 +1,500 
Matching grants...... 14,500 13,000 14,500 13,000 13,000 -1,500 
Total, National Endowment for the Arts... 98,000 150,000 98,000 103,000 88,000 
National Endowment for the Humani 
Grants and administration... 96,800 129,800 96,800 101,000 101,000 +4,200 
Matching grants... 13,900 20,200 43,900 14,700 14,700 +800 
Total, National Endowment for the Humanities 110,700 150,000 110,700 115,700 115,700 +5,000 
Institute of Museum and Library Services/ 
Office of Museum Services 
Grants and administration... 23,405 34,000 24,400 23,905 24,400 +995 
Total, National Foundation on the Arts and the Humanities 232,105 334,000 233,100 242,605 238,100 +5,995 
Commission of Fine Arts 
Salaries and expenses ...... 898 1,078 935 1,078 1,005 +107 
National Capital Ans and Cultural Affairs 
Grants ..... 7,000 6,000 7,000, 7,000 
Advisory Council on Historic Preservation 
Salaries and expenses ... eegen 2,800 3,000 3,000 2,906 3,000 +200 
National Capital Planning Commission 
Salaries and expenses ... 5,954 6.312 6,312 6,312 6,312 +358 
Y2K conversion (emergency appropriations) 381 sp ek -381 
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DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES 
APPROPRIATIONS BILL, 2000 — continued 
(Amounts in thousands) 


Fy 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
United States Holocaust Memorial Council 
Holocaust Memorial Council 32,107 33,786 33,286 33,286 33,286 +1,179 
Y2K conversion (emergency appropriations). -900 
Emergency appropriations -2,000 
Total, United States Holocaust Memorial Council 35,007 33,786 33,286 33,286 33,286 -4,721 
Presidio Trust 
Presidio trust fund. 34,913 44,400 44,400 44,400 44,400 +9,487 
Total, title Il, related agencies: 

New budget (obligational) authority (net) 7,187,568 7,497,207 6,851,705 6,983,037 7,312,391 + 144,823 
Appropriations ... (7,091,875) (7,663,207) (7,107,705) (7,049,037) (7,378,301) (+286,516} 
Emergency appropriations .. (115,693) (90,000) _..... $ (90,000) (90,000) (25,693) 
Deferral (-40,000) {-256,000} (256,000) (-156,000) (158,000) (116,000) 

(By transfer) fat {49,000} (49,000) (48,000) {49,000} (+49,000) 

TITLE m 

Across-the-board cut in Floor action... -69,000 -48,000 
TTILE V 

United Mine Workers of America combined benefit fund (emergency 

appropriations} ... die 68,000 +68,000 

TITLE Vi 

Priority land acquisitions and exchanges... 197,500. + 197,500 

Grand total: 
New budget (obligational) authority {net} 14,297,803 15,268,137 13,934,609 14,055,710 14,928,411 
Appropriations .... (14,091,151) (15,462,137) {14,220,609) {14,151,710} (14,956,411) 
Emergency appropriations... (276,652) (90,000) _..... ge? {90,000} (158,000) 
Rescissions.. (-30,000) (30,000) (30,000) {-30,000) 
Deferral (-40,000) (-256,000) (256,000) (158,000) 
(By transfer) et (49,000) (49,000) (49,000) 
(Limitation on guaranteed loans) ....... (69,682) (59,682) (69,682) (59,682) 
TITLE ! - DEPARTMENT OF THE INTERIOR 
Bureau of Land Management .... 4,183,895 1,268,700 1,230,292 1,218,669 1,236,150 +52,255 
United States Fish and Wildlife Service. 839,804 950,001 840,212 831,127 878,121 +38,317 
National Park Service... 1,764,224 2,058,943 1,755,324 1,748,917 1,810,363 +46,139 
United States Geological Survey 798,896 838,485 820,444 813,093 823,833 +24,937 
Minerals Management Service ... 124,020 116,200 116,200 116,800 116,800 -7,220 
Office of Surface Mining Reclamation and Enforcement 278,769 305,824 292,426 281,824 292,374 +13,605 
Bureau of Indian Affairs 1,746,428 1,902,054 1,787,982 1,812,315 1,872,592 + 126,164 
Departmental Offices... 394,199 328,723 309,024 296,928 320,287 -73,912 
Total, Titte i - Department of the Interior... 7,130,235, 7,768,930 7,151,904 7,120,673 7,350,520 +220,285 
TITLE II - RELATED AGENCIES 
Forest Service .... 2,757 464 2,912,645. 2,603,898 2,671,404 2,831,265 +73,801 
Department of Energy .. 1,316,878 1,170,159 962,758 1,101,282 1,191,911 -124,967 
Indian Health Service. 2,242,287 2,412,387 2,397,885 2,327,253 2,397,547 + 155,260 
Office of Navajo and Hopi Indian Relocation .. 13,000 14,000 13,400 8,000 
Institute of American Indian and Alaska Native Culture and Arts 
Development, 4,250 4,250 __..... 4,250 
Smithsonian Institution 412,254 447,401 438,401 425,462 
National Gallery of Ar 64,350 67,749 67,849 67,749 
John F. Kennedy Center for the Performing Art: 32,187 34,000 32,441 34,000 
Woodrow Wilson International Center for Scholars 5,840 6,040 7,040 6,040 
National Endowment for the Arts 98,000 150,000 98,000 103,000 
National Endowment for the Humanities 110,700 150,000 110,700 115,700 
Institute of Museum and Library Services 23,405 34,000 24,400 23,905 
Commission of Fine Arts 898 1,078 935 1,078 
National Capital Arts and Cultural Affairs. 7,000 6,000 7,000 7,000 
Advisory Council on Historic Preservatior 2,800 3,000 3,000 2,906 
National Capital Planning Commission 6,335 6,312 6,312 6,312 
Holocaust Memorial Counci 35,007 33,786 33,286 33,286 
Presidio Trust..... 34,913 44,400 44,400 44,400 
Total, Title Il - Related Agencies .. 7,167,568 7,497,207 6,851,705 6,983,037 7,312,391 +144,823 
TITLE M 
Across-the-board cut in Floor action...... -69,000 -48,000 


TITLE V 


United Mine Workers of America combined benefit fund (emergency 
appropriations) .... 


68,000 +68,000 
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7 Fy 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 

TLE Vi 
Priority land acquisitions and exchanges ere EEN 197,500 + 187,500 
Grand total ee 14,297,803 15,266,137 13,934,809 14,055,710 14,928,411 +630,808 
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Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the gentlewoman from New 
York (Mrs. LOWEY), a member of the 
committee. 

Mrs. LOWEY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Yes, my colleagues, there is good 
news in this bill; but there is a strong 
commitment to the education of our 
young people, there is a significant in- 
crease to Title X, America’s family 
planning program, and there is des- 
perately needed relief for hospitals, 
which have been struggling with budg- 
et cuts. 

The bill demonstrates our ongoing 
support for a secure and lasting peace 
in the Middle East. The Wye River 
package will help bolster Israel’s secu- 
rity and provide the momentum needed 
to carry both parties through this deli- 
cate period in the peace process. 

The bill also fulfills our obligation to 
pay our U.N. arrears. I have fought 
hard with my colleagues to make this 
a reality, but my enthusiasm has been 
dampened by the dangerous family 
planning restrictions that were forced 
upon us by the majority in return for 
these critical dues. The restrictions are 
unreasonable and irresponsible, and my 
colleagues can be sure I will fight to 
ensure that they are never again codi- 
fied in U.S. law. 

Iam also very disturbed that Federal 
employees’ access to contraceptive 
coverage has been damaged in this bill. 
The majority has modified the provi- 
sions which the President just signed 
into law only 2 months ago to dramati- 
cally expand the number of individuals 
who can opt out of providing contra- 
ceptives. My colleagues, this is sneaky 
politics, and it is bad policy. 

I want to make it clear today that I 
will not rest in my efforts to ensure 
that Americans have true access to 
family planning services. We cannot 
continue to let a few extremists hold 
good public policy hostage to their nar- 
row agenda. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield such time as he may consume to 


the gentleman from Florida (Mr. 
SHAW). 
Mr. SHAW. Mr. Speaker, I rise in 


support of the bill. 

Today, America’s seniors will be able to 
breathe easier and worry less about their 
health care. Why? Because with the passage 
of the Medicare Balanced Budget Refinement 
Act of 1999, health care providers who have 
been struggling under the burden of money- 
saving regulations imposed in 1997 will now 
be getting some much-needed relief. 

For several years Medicare Providers have 
been caring for Medicare patients day in and 
day out—often for Medicare payments that are 
not adequate to cover their costs. In my dis- 
trict, for example, the Sylvester Cancer Hos- 
pital was losing approximately $700,000 a 
year caring for Medicare cancer patients. Until 
now. This bill will give cancer hospitals the op- 
portunity to break even. Hospices, which care 
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for the most vulnerable Medicare patients will 
also benefit. They will get the help they need 
to provide the newest medications to comfort 
their patients. 

In the last year | have worked with Chair- 
man THOMAS, who | want to thank for his ef- 
forts in addressing the many concerns that 
have been brought to my attention by Medi- 
care providers and beneficiaries in my district. 
The result of that work is this bill. While it 
doesn’t provide all the Medicare fixes that are 
needed—it does address the most urgent 
needs immediately. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Virginia (Mr. GOODLATTE). 

Mr. GOODLATTE. Mr. Speaker, I rise 
to engage the majority leader in a col- 
loquy regarding the satellite legisla- 
tion which has been added to this om- 
nibus bill. 

As the majority leader is aware, I 
have been working for some time with 
my colleague, the gentleman from Vir- 
ginia (Mr. BOUCHER), and many others, 
to pass legislation that will reauthor- 
ize the compulsory license for satellite 
broadcasts and encourage the develop- 
ment of technology that will deliver 
local network signals to satellite own- 
ers. 

We passed the Satellite Home Viewer 
Act reauthorization earlier this year 
with overwhelming bipartisan support 
and engaged the other body in a 
lengthy and difficult conference. The 
conference report was filed and passed 
last week in the House by a vote of 411 
to 8. Few bills of this magnitude have 
passed by such a wide margin. Included 
in this conference report was impor- 
tant language supported unanimously 
by the conferees to ensure that rural 
Americans are not left behind as this 
new local-into-local technology is 
rolled out by the satellite companies. 

Mr. BOUCHER. Mr. Speaker, will the 
gentleman yield? 

Mr. GOODLATTE. I yield to the gen- 
tleman from Virginia. 

Mr. BOUCHER. Mr. Speaker, I thank 
the gentleman for yielding to me, and 
let me simply compliment my friend 
and colleague, the gentleman from Vir- 
ginia (Mr. GOODLATTE), for the excel- 
lent work he has done in the face of 
very difficult circumstances in order to 
obtain a way that viewers in the cities, 
medium-sized and small, and through- 
out rural America will have the oppor- 
tunity to have their local TV stations 
delivered to them by satellite. 

We have had a range of problems. We 
are about to have those resolved in a 
manner that I think is satisfactory, 
and I want to thank my colleague and 
friend from Virginia for his very able 
assistance in reaching that satisfac- 
tory result. 

Mr. GOODLATTE. Reclaiming my 
time, Mr. Speaker, I thank the gen- 
tleman for his kind words and for his 
critical support in this effort. 

Yesterday, we delivered to the 
Speaker a letter that included over 245 
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signatures from Members who sup- 
ported the rural provisions of this con- 
ference report. Similar letters were de- 
livered to the Senate majority leader 
from rural Senators. 

Mr. Speaker, Rural America should take 
note of the high level of support for this lan- 
guage in Congress and the hard work of 
members like Senator CONRAD BURNS of Mon- 
tana, Senator TED STEVENS of Alaska, Senator 
JONN WARNER of Virginia, Senator PATRICK 
LEAHY of Virginia, Congresswoman BARBARA 
CuBIN of Wyoming, and Congresswoman 
JOANN EMERSON of Missouri. 

Unfortunately, problems in the other 
body have doomed this language for 
the year. Because the other body did 
not wish to take the steps required to 
pass the bill over a threatened fili- 
buster, they have reached an agree- 
ment with our leadership in the House 
to attach the Satellite Home Viewer 
Act to the D.C. appropriations bill next 
year. 

Mr. OBEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Vir- 
ginia (Mr. BOUCHER) so that the gentle- 
men might continue their colloquy. 

Mr. GOODLATTE. Mr. Speaker, will 
the gentleman yield? 

Mr. BOUCHER. I yield to the gen- 
tleman from Virginia. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, the supporters of this 
legislation understand that along with 
this agreement comes a commitment 
from our leadership to work to pass 
similar legislation early next year, and 
if the gentleman will yield to him, the 
majority leader will clarify the details 
of this commitment. 

Mr. ARMEY. Mr. Speaker, will the 
gentleman yield? 

Mr. BOUCHER. I yield to the gen- 
tleman from Texas. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding, and I want 
to congratulate the gentleman from 
Virginia (Mr. GOODLATTE) on his hard 
work on this important issue. I share 
the gentleman’s commitment to ensur- 
ing that rural Americans can receive 
their network signals over satellite. 

The Satellite Home Viewer Act con- 
ference report, which included the loan 
guarantee language, was supported by 
myself and the majority of both parties 
in the House. I share the gentleman’s 
concern that time constraints pre- 
vented the conference report from 
being enacted as it passed the House; 
however, I appreciate the gentleman’s 
willingness to reach an agreement that 
will ensure passage of the rest of this 
satellite legislation that is so impor- 
tant to satellite subscribers. 

To address my good friend’s concern, 
I commit to the gentleman from Vir- 
ginia that we will move rural satellite 
loan guarantee legislation through the 
House early next year. It is my hope 
that the relevant committees of juris- 
diction will engage in a full debate and 
discussion of the merits of this loan 
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guarantee package and move appro- 
priate legislation forward expedi- 
tiously. 

However, if for whatever reason such 
legislation is not ready for floor con- 
sideration in the House under regular 
order by early spring, I further commit 
that I will allow the gentleman from 
Virginia an opportunity to have an up 
or down floor vote by March 31, 2000, on 
the rural loan guarantee program, 
similar to that which appeared in the 
Satellite Home Viewer Act conference 
report which passed in the House. 

Mr. GOODLATTE. Mr. Speaker, will 
the gentleman continue to yield? 

Mr. BOUCHER. I yield to the gen- 
tleman from Virginia. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the distinguished majority lead- 
er for his support and commitment to 
scheduling floor time for this impor- 
tant legislation by April of next year. 

Am I to understand that the legisla- 
tion to be scheduled for a vote will au- 
thorize a level of appropriations that is 
both sufficient to accomplish such a 
program and at least $1.2 billion? 

Mr. ARMEY. If the gentleman will 
continue to yield, it is my under- 
standing that is consistent with the 
language in the Satellite Home Viewer 
Act conference report; that is correct. 

Mr. GOODLATTE. It is also my un- 
derstanding that the Senate leadership 
has made a similar commitment to 
floor consideration by a time certain 
next year. 


CONGRESSIONAL RECORD—HOUSE 


Mr. ARMEY. That is also my under- 
standing, yes. 

In addition, | will commit to placing time lim- 
its on the referral of the legislation to commit- 
tees in such a way that causes the legislation 
to be discharged by all relevant committees by 
the March 31 deadline, and | will work with the 
Speaker on committee referrals and under- 
stand that he shares my commitment to this 
timetable. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentleman for his courtesy. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Kentucky (Mr. ROGERS), the dis- 
tinguished chairman of the Sub- 
committee on Commerce, Justice, 
State, and Judiciary of the Committee 
on Appropriations. 

Mr. ROGERS. Mr. Speaker, this bill 
contains a victory for the American 
agenda. In my portion of the bill there 
is extra money for disasters through 
the disaster loan program in SBA. We 
fully fund the year 2000 census, every 
penny that is needed; we increase the 
drug and crime funding, FBI, DEA and 
local law enforcement block grants, as 
well as the COPS program of the Presi- 
dent, which is fully funded at less than 
half of what he requested; and there is 
embassy security money here to beef 
up the security for our personnel serv- 
ing overseas in our embassies. 

But most importantly to me is a 
final vindication in this bill of an ef- 
fort started by this subcommittee 
many years ago to reform the U.N. 
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Along with the monies in the bill to 
fully pay the U.N. arrears payments of 
the U.S., there are conditions which 
the U.N. must agree to. This sub- 
committee several years ago began 
what now has become a full-blown U.N. 
reform agenda which now requires the 
U.N. to consider our payments of ar- 
rearages to be payment in full, reduces 
the rate of U.S. contributions to the 
U.N. from 25 to 22 percent for the an- 
nual assessment, plus a reduction from 
31 to 25 percent for the peacekeeping 
rate of contributions, requires the U.N. 
to live with a zero-growth budget, re- 
quires personnel reforms at the U.N., 
opens their books to GAO scrutiny, re- 
quires IGs, inspectors general, in the 
affiliated organizations of the U.N., 
like the ILO, the WHO, and the FAO, 
and gives the U.S. a voice on the budg- 
et committee of the U.N., among other 
reforms. This is an effort that now is 
vindicated. 


This subcommittee led the way many 
years ago. It gained a head of steam, 
and it has been a rough and rocky road; 
but now we can say that with these 
payments of the arrearages to the U.N. 
comes the conditions of reform in the 
U.N. that will make the U.N. a better 
agency for all of us. 


I would like, at this point, to insert 
into the RECORD a table detailing the 
funding for the Commerce, Justice, 
State, and Judiciary section of the bill. 
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DEPARTMENTS OF COMMERCE, JUSTICE, STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 2000 


(Amounts in thousands) 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
TITLE | - DEPARTMENT OF JUSTICE 
Genera! Administration 

Salaries and expenses 79,328 79,328 82,485 KK E 
Joint automated booking system 6,000 1,800 + 1,800 
Narrowband communications .... D 20,000 10,625 + 10,625 
(By transfer} KEE IEN (92,545) (+92,545) 

Counterterrorism fund 10,000 10,000 


1st Responder grants... 135,000 as 
Telecommunications carrier compliance fund. 7,000 
Defense function 8,000 
Administrative review and appeal 
Direct appropriation 75,312 89,901 84,200 30,727 98,136 +22,824 
CHIME Uat TUNG cssce Sines aa aeaea aaia Ein ca A eaa ia Edo rA ii ian aaa 59,251 59,251 50,363 59,251 50,363 -8,888 
Total, Administrative review and appeals 134,563 149,152 134,563 89,978 148,499 + 13,936 
Office of Inspector General... ccssssssenscssesssesssssensensessneeners 34,175 45,021 42,475 32,049 40,275 +6,100 
Total, General administration 393,066 403,707 281,366 272,512 305,527 -87,538 
Appropriations .. {333,815) {344,456) {231,003} (213,261) (255, 164) (-78,651) 
Crime trust fund (59,251) (69,251) (50,363) (59,251) (50,363) (-8,888) 
United States Parole Commission 
Salaries and expenses eet sent scecasianssestesesncetocssaiecateatsterseneieueetteeds 7,380 8,527 7,380 7,176 8,527 +1,147 
Legal Activities 
General legal activities: 
Direct appropriation 466,540 568,316 355,691 299,260 357,016 -109,524 
Crime trust fund.. 8,160 8,555 147,929 185,740 147,929 +139,769 
Total, General legal activities... eects er eerunnrntnnrnsstrananitinererenreseaesresne 474,700 576,871 503,620 485,000 504,945 +30,245 
Vaccine injury compensation trust fund (permanent) ...sesssssessersrerresseirenssasns 4,028 4,028 3,424 4,028 4,028 
Antitrust Division 98,267 114,373 105,167 112,318 110,000 $11,733 
Offsetting fee collections - carryover R -30,000 -47,799 E Ke WEE -28,150 + 4,850 
Offsetting fee collections - CUITENT vest... eesetectesenenecesnsesneseeseseeeeenees -68,275 -66,574 -57,368 -112,318 -81,850 -13,575 
Direct appropriation. a E an A AA haa ERA +8 
United States Attorneys: 
Direct appropriation 1,009,253 1,217,788 589,478 1,161,957 + 152,704 
Crime trust fund 80,698 57,000 500,000 potan aiia -80,698 
Total, United States Attorneys ...ss.sesreevervesoeresesrsiveeronvurovovoevrenosrsnssassasenenssscat 1,089,951 1,274,788 1,161,957 1,089,478 4,161,957 +72,006 
United States Trustee System Fund: 
Current year fee funding 114,248 129,329 108,248 412,775 106,775 -7,473 
Fees and interest (legislative Propose. NEESS 32,000 fe e SEET 6,000 +6,000 
Total, United States trustee system und... cseesesesesessenessesasseseoeerersesseres 114,248 161,329 114,248 112,775 112,775 -1,473 
Offsetting fee collections -114,248 -125,329 -108,248 -112,775 -106,775 +7,473 
Offsetting fee collections - legislative proposal -32,000 KEE -5,000 -6,000 
Total, US trustee offsetting fee Collections eessen -114,248 -161,329 -114,248 -112,775 -112,775 +1,473 
Foreign Claims Settlement Commission... ccsssssesceccscscesnassenceetesestorsrseses 1,227 1,175 1,175 4,175 4,175 -52 
United States Marshals Service: ` 
Direct appropriation 476,356 543,380 329,289 409,253 333,745 -142,611 
Crime trust fund.. 25,553 26,210 209,620 138,000 209,620 + 184,067 
Construction 4,600 8,832 4,600 9,632 6,000 + 1,400 


Justice prisoner and alien transportation system 


Total, United States Marshals Service ...ccsssssssscssessescscentsseetsenesessereeees 506,509 578,422 
Federal prisoner detention 425,000 550,232 
Fees and expenses of witnesses 95,000 110,000 
Community Relations Service 7,199 10,344 
Assets forfeiture fund 23,000 23,000 
Total, Legal activities. 2,626,606 3,128,860 2,840,884 2,785,765 2,871,669 +245,063 
Appropriations (2,512,195) (3,037,095) (2,483,335) (1,962,025) (2,514,120) (+ 1,925) 
Crime trust fund (114,411) (91,765) (357,549) {823,740} (357,549) (+243, 138} 
Radiation Exposure Compensation 
Administrative expenses 2,000 2,000 2,000 SEET pusia 
Payment to radiation exposure compensation trust fund AAL WEE 20,300 3,200 +3,200 
Total, Radiation Exposure Compensation vic siccsscccesssseeeeersieceteneieeees 2,000 23,714 2,000 22,300 5,200 +3,200 


30683 


30684 CONGRESSIONAL RECORD—HOUSE November 18, 1999 


DEPARTMENTS OF COMMERCE, JUSTICE, STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 2000— continued 
(Amounts in thousands) 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 


Interagency Law Enforcement 


316,792 304,014 316,792 $12,778 
20,000 


Interagency crime and drug enforcement 1/, 
High intensity inter-state gang activities..... 


Total, Interagency Law Enforcement... sessisrasssirsrsnsnitsntns inte iennns tena eg E WEE 316,782 324,014 316,792 +12,778 


Federal Bureau of Investigation 


2,396,239 2,742,876 2,044,542 2,432,781 2,044,542 
292,473 260,000 292,473 260,000 EC KC 


Salaries and expenses ........... 
Counterintelligence and national security . 
FBI Fingerprint identification .. 


Direct appropriation....cccccsccsrrsssnsrseseeccssesensasoesrsesassceeensasiissessenesseesseres 2,736,512 3,002,876 2,337,015 2,692,791 2,337,015 

Crime trust FUN i enir aiiis aaie ii aii: 223,356 280,501 752,853 280,501 752,853 

Subtotal, Salaries and exvtpengeg EE 2,959,868 3,283,377 3,089,868 2,973,292 3,089,868 
ee EE 1,287 10,287 1,287 10,287 RTE 
Total, Federal Bureau of Investigation . 2,961,155 3,293,664 3,091,155 2,983,579 3,091,155 + 130,000 
Appropriations . (2,737,799) (3,013,163) (2,338,302) (2,703,078) (2,338,302) (-399,497) 
Crime trust fund (223,358) (280,501) (752,853) (280,501) (752,853) (+529,497) 

Drug Enforcement Administration 
Salaries and expenses .. 875,523 4,055,572 1,012,330 878,517 1,013,330 +137,807 
Diversion control fund -76,710 -80,330 -80,330 -80,330 -80,330 -3,620 
Direct appropriation. 798,813 975,242 932,000 798,187 833,000 +134,187 
Crime trust fund... 405,000 405,000 344,250 419,459 343,250 -61,750 
Subtotal, Salaries and expenses ..........seuseisrrriineriseesrresnsrssnirerenrinnnrineenrorree 1,203,813 1,380,242 1,276,250 4,217,646 1,276,250 +72,437 
e EE 8,000 8,000 8,000 5,500 5,500 -2,500 
Total, Drug Enforcement Administration. 1,211,813 1,388,242 1,284,250 1,223,146 1,281,750 +69,937 
Appropriations (808,813) (983,242) (940,000) (803,687) (938,500) {(+131,687) 
Crime trust fund (405,000) (405,000) (344,250) (419,459) (843,250) (81,750) 
Immigration and Naturalization Service 

Salaries and expenses 1,617,269 2,435,638. 1,621,041 1,697,164 1,642,440 +25,171 
Enforcement and border affairs.. (1,069,754) (1,900,627) {1,086,030) (1,107,429) (+37,675) 


Citizenship and benefits, immigration support and 


program direction (547,515) (635,011) (635,011 ech (535,011) (12,504) 
Crime trust fund 842,490 500,000 1,311,225 873,000 1,267,225 +424,735 
Subtotal, Direct and crime trust und ...asssssasassesrsrrnnrsroenrensasasaanssasarsassseseans 2,459,759 2,935,638 2,932,266 2,570, 164 2,909,665 +449,906 
Fee accounts: 
immigration user fee (486,071) {517,800} (446,151 (446,151) (446,151) (-39,920) 
Land border inspection fund. (3,275) {6,595} (6,595) (1,012) (1,548) (-1,727) 
Immigration examinations fund (635,700) {688,579} (712,800) (712,800) (708,500) (+ 72,800} 
Breached bond fund 2/.......0 (176,950) (116,900) (117,501) (127,771) (110,423) (-66,527} 
Immigration enforcement fines (4,050) (3,800) (1,303) {1,303) (1,850) (-2,200) 
RE Visa begiert Eed a t Gane A (1,125) (1,125) (1,125) (1,125) (41,125) 
Subtotal, Fee accounts. (1,306,046) (1,334,799) (1,285,475) (1,290, 162) (1,269,597) (-36,449) 
Construction .. 90,000 99,664 90,000 138,964 99,664 +9,664 
Total, Immigration and Naturalization Service erer (3,855,805) (4,370,101) {4,307,741} (3,999,290) (4,278,926) (+423,121) 
Appropriations . (1,707,269) (2,535,302) (1,711,041) (1,836,128) (1,742,104) (+34,835) 
Crime trust fund Ge (842,490) {600,000} (1,311,225) {873,000}) (1,267,225) (+424,735) 
R S E E E (1,306,046) (1,334,799) (1,286,475} (1,290, 162) (1,269,597) (-36,449) 
Federal Prison System 
Salaries and expenses 2,952,154 3,191,928 3,140,004 3,166,774 3,179,110 
Prior year carryover.. -90,000 -70,000 -90,000 -50,000 -90,000 
Direct appropriation oa aay a aaa N AE RA 2,862,154 3,121,928 3,050,004 3,116,774 3,089,110 
Grime trust fund y a EE 26,499 26,499 22,524 46,599 22,524 
Subtotal, Salaries and expenses 2,888,653 3,148,427 3,072,528 3,163,373 3,111,634 +222,981 
Buildings and facilities. 410,997 558,791 566,791 549,791 556,791 +145,794 
Federal Prison Industries, Incorporated (limitation on 
administrative Expenses) EA IEO E N EE E E TA 3,000 3,429 2,490 3,429 3,429 +420 


Total, Federal Prison Syefani aa 3,902,650 3,710,647 3,637,809 3,716,593 3,671,854 +369,204 
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DEPARTMENTS OF COMMERCE, JUSTICE, STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 2000— continued 
(Amounts in thousands) 


FY 1990 FY 2000 i Conference 
Enacted Request House Senate Conference vs. enacted 
Office of Justice Programs 
Justice assistance. 147,151 338,648 217,438 373,092 307,611 +160,460 
(By transfer) ... (7,000) {7,000} {+ 7,000) 


State and local iaw enforcement assistance: 
Direct appropriations: 


Byrne grants (discretionary) -47,000 
Byrne grants (formula) . -505,000 
Local law enforcement block grant . 523,000 +523,000 
Boys and Girs clubs (earmark) (50,000) {+50,000} 
State prison grant 686,500 +686,500 
State criminal alien assistance program 420,000 +420,000 
Indian tribal courts program ......-...se 5,000 +5,000 
Subtotal, Direct appropriations.........scssssesceseesscssreeesseceneseneesnenseseneneeenes 552,000 552,100 4,834,500 + 1,082,500 
Crime trust fund: 
Byrne grants (formula)... 400,000 
Byrne grants (discretionary) 59,950 


Local law enforcement block grani 
Boys and Girls clubs (earmark) 
Police corps.............. 

Juvenile crime block grant. 

Drug testing and intervention program 

Indian tribal courts program 

Drug courts... 

Crime identification technology 
Safe schools initiative ... 
Upgrade criminal history records 
Global criminal justice information netwrk 


720,500 75,000 


State prison grants. 
State criminal atien assistance program 420,000 500,000 
Violence Against Women grants 282,750 282,750 
State prison drug treatment 65,100 
DNA identification grants. e 
Certainty of punishment grants.. 36,000 
indian country initiatives ` pais. Se . 
Other crime Control Programs een 5,700 5,700 5,700 5,700 5,700 
Subtotal, Crime trust fund 2,369,950 1,578,500 1,193,450 1,407,450 1,194,450 -1,175,500 
Total, State and local law enforcement ..ssseessrsesresorrresorsroonrvnrosuemnsnasmsssaenn 2,921,950 1,578,500 2,822,950 1,959,550 2,828,950 -93,000 
Weed and seed program fund ss.ssesssessssrinsireneisreosseonerronrisrorsurenrirennnsomnavasnsstnant SET, DONT, DOPRE 33,500 40,000 
(eu Fa DEEN Së 


Community oriented policing services: 
Direct appropriations: 
Crime analysis technology 


100,000 


Hiring program. 150,000 

School violence 17,500 Ais 

Crime identification technology 15,000 130,000 + 130,000 
Safe schools initiative (15,000) (+ 15,000} 
Upgrade criminal history records (35,000) (+ 35,000} 
DNA identification /crime lab. (30,000) (+30,000) 

Technology 15,500 Reg GE 


Bulletproof vest grant: terere: 

Management administration +29,825 

Methamphetamine ..... +35,675 

Community prosecutors + 10,000 
Subtotal, Direct appropriations... cece sestscetecseerensesssstsrseeeresenss R 100,000 223,000 +550,000 

Crime trust fund: 

Hiring programm ofaa anr oii 600,000 45,000 -1,355,000 

TEE TE Ve 

Crime identification technology 250,000 


Community prosecutors 200,000 

Prevention ........0..sscse0 125,000 
Subtotal, Crime trust FUN sariini asa rasani di ondanda Aatas S ENO. 1,430,000 1,175,000 45,000 140,000 45,000 -1,385,000 
Total, Community oriented policing SeVÌCeS.....sssessesssserseerere rirni renr esrr ee) 1,430,000 1,275,000 268,000 325,000 595,000 Eiere 
Juvenile justice programs. 284,597 288,597 286,597 322,597 287,097 +2,500 


Safe school initiative... 
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November 18, 1999 


DEPARTMENTS OF COMMERCE, JUSTICE, STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 2000— continued 
(Amounts in thousands) 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
Public safety officers benefits program: 
Death benefits... 31,809 32,541 32,541 32,541 32,541 +732 
Disability Gene 3,500 3,500 
Total, Public safety officers benefits program.. 31,808 36,041 32,541 36,041 32,541 +732 
Total, Office of Justice Programs .. 4,849,007 3,550,286 3,661,024 3,056,280 4,084,699 -764,308 
Appropriations (1,049,057) (763,286) (2,422,574) (1,508,830) (2,845,249) (+ 1,796,192} 
Crime trast find reenen EENS (3,799,950) (2,787,000) (1,238,450) (1,547,450) (1,239,450) (2,560,500) 
General Provisions 
General Pricing level adjUStMent.......cccssesscereseersseencsasssscensseversesesseeeeseeenssents -2,468 aE 
Total, title t, Department Of JUStIC®...ssssissrerresosresesssooaririnnsresnreneesrsesnrneenseenss 18,207,450 18,542,949 18,138,926 17,098,025 18,646,502 +439,052 
Appropriations (12,736,493) (14,382,933) (14,061,712) (13,048,025) (14,613,288) (+ 1,876,795) 
Crime trust fun (5,470,957) (4,150,016) (4,077,214) (4,050,000) (4,033,214) (1,437,743) 
{By transfer} . o (7,000} (108,434) a {99,545} (+99,545) 
TITLE Il - DEPARTMENT OF COMMERCE 
AND RELATED AGENCIES 
TRADE AND INFRASTRUCTURE DEVELOPMENT 
Office of the United States Trade Representative 
Salaries and expenses nsss... 24,200 26,501 25,205 26,067 25,635 $1,435 
Supplemental appropriations (P.L. 106-31) 1,300 -1,300 
international Trade Commission 
Salaries and evpengeg a AA ET A 44,495 47,200 44,495 45,700 44,495 
Total, Redated agemcles EENS 69,995 73,701 69,700 71,767 70,130 +135 
DEPARTMENT OF COMMERCE 
International Trade Administration 
Operations and administration. 286,264 308,431 298,236 311,344 311,503 +25,239 
Offsetting fee collections... -1,600 -3,000 -3,000 -3,000 -3,000 -1,400 
Direct appopniai oaa a a En 284,664 305,431 295,236 308,344 308,503 +23,839 
Export Administration 
Operations and administration. 50,454 58,578 47,850 54,054 52,161 445,707 
CWC enforcement 1,877 4,877 1,877 1,877 1,877 
Total, Export Administration ee 52,331 60,455 49,527 55,931 54,038 +1,707 
Economic Development Administration 
Economic development assistance programs 368,379 364,379 364,379 203,379 361,879 -6,500 
Salaries and expenses EEN 24,000 28,971 24,000 24,937 26,500 +2,500 
Total, Economic Development Administration... ccscssstsceeseeeceeeeeereeeee 392,379 393,350 388,379 228,316 388,379 -4,000 
Minority Business Development Agency 
Minority business development, rer riunn rinnnrirenrinenereesnee 27,000 27,627 27,000 27,627 27,314 +314 
Total, Trade and infrastructure Development. .se..ssersesiersarersresnriranrivorresrrr re 826,369 860,564 829,842 691,985 848,364 +21,995 
ECONOMIC AND INFORMATION INFRASTRUCTURE 
Economic and Statistical Analysis 
Salaries and expenses eet ces stveedes shots exons cobeyeedhesoedeyunagesarseangcesaoouste 48,490 55,123 48,490 51,158 49,499 +1,009 
Bureau of the Census 
Salaries and expenses 136,147 156,944 136,147 156,944 140,000 +3,853 
Periodic censuses and programs.. 1,186,902 4,837,754 142,320 2,914,754 142,320 -1,044,582 
Supplemental appropriations (P.L. 106-31} -44,900 
Emergency appropriations........ 4,476,253 4,476,253 +4,476,253 
Total, Bureau of the Census... cccccscseresersessecsssssanscsesnsssenessassseeenseseees 1,367,949 4,794,598 4,754,720 3,071,698 4,758,573 +3,390,624 
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DEPARTMENTS OF COMMERCE, JUSTICE, STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 2000— continued 


(Amounts in thousands) 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
National Telecommunications and Information 
Administration 
Salaries and expenses dE A E E ued 10,940 17,212 10,940 
Publie telecommunications facilities, planning and construction 21,000 35,055 18,000 
Advance appropriations, FY 2001 - 2003.. 8 299,000 e 
information infrastructure grants 18,000 20,102 13,000 
Total, National Telecommunications and Information Administration ....... 49,940 371,369 41,940 
Patent and Trademark Office 
Current year fee funding . 843,026 785,976 735,538 785,976 755,000 +111,974 
Prior year fee funding 71,000 PAn gn D eee Get D -71,000 
(Prior year carryover) (40,500) (115,774) (116,000) (115,774) {116,000) (+ 75,500) 
Rescission.............. -71,000 dei ee ats Seele +71,000 
(683,526) {901,750} (851,538) (901,750) (871,000) (+ 187,474) 
102,000 20,000 = -102,000 
Total, Patent and Trademark Office...... (785,526) (921,750) (851,538) (901,750) (871,000) (4+85,474) 
Offsetting fee collections..... E E E -843,026 -785,976 -785,976 -785,976 -785,976 -142,950 
Offsetting fee collections - legislative Proposal ......ra.n.issnsssersrerrerrroersrernrnnns -102,000 -20,000 + 102,000 
Total, PTO offsetting fee colechong -745,026 -805,976 -785,976 -785,976 -785,976 -40,950 
Total, Economic and information Infrastructure... een 1,466,379 5,221,190 4,794,712 3,181,967 4,830,071 +3,363,692 
SCIENCE AND TECHNOLOGY 
Technology Administration 
Under Secretary for Technology/ 
Office of Technology Policy 
Salaries and expenses ...........ccccecessssseseecseseeescanerneensrnaaesesacscenessaensraeecsnoensneney 9,495 8,972 7,972 7,972 7,972 -1,523 
National Institute of Standards and Technology 
Scientific and technical research and services 280,136 289,622 283,132 +2,996 
Industrial technology services 310,300 338,536 247,436 -62,864 
Construction of research facilities 56,714 106,798 108,414 +51,700 
NTIS revolving fund El TEE 
Total, National institute of Standards and Technology. eenegen 647,150 736,956 638,982 -8,168 
National Oceanic and Atmospheric Administration 
Operations, research, and facilities 1,579,844 1,738,911 1,475,128 1,783,118 1,688,189 + 108,345 
Offsetting collections (fisheries) (proposed) -20,000 


Offsetting collections {navigations} (proposed) d 
Supplemental appropriations (P.L. 106-31) .... ËTT -1,880 
Direct appropriation y uaa aae sa a aE E S A a 1,581,724 1,704,911 1,475,128 1,783,118 1,688,189 + 106,465 
(By transfer from Promote and Develop Fund)...... (63,381) (64,926) (67,226) (66,426) (68,000) {+4,619) 
(By transfer from Damage assessment and restoration revolving fund, 
Permanent 5,000 -5,000 
(Damage assessment and restoration revolving fund) -5,000 +5,000 


(By transfer from Coastal zone management} 4,000 
Tota!, Operations, research and facilities ..............sssccseesssessseatserensentetens 1,581,724 1,708,911 1,475,128 1,783,118 1,688,189 +106,465 
Procurement, acquisition and CONSHIUCHION .........ccecesecnetsseereneneseneeceneenseseeteees 584,677 630,578 480,330 670,578 596,067 +11,390 
Advance appropriations, FY 2001 - 2018 5,363,345 
160,000 


Pacific coastal salmon recovery .. 


Coastal zone management fund. 4,000 GEREENT 
Mandatory oftset. -4,000 -4,000 
Fishermen's contingency fund.. 953 953 953 953 953 
Foreign fishing observer fund 189 189 189 189 189 
Fisheries finance program account. 338 10,258 238 2,038 338 
Tota!, National Oceanic and Atmospheric Administratio: 2,167,881 7,870,234 1,956,838 2,556,876 2,343,736 +175,855 
Appropriations (2,167,881) (2,508,889) (1,956,833) (2,556,876) (2,343,736) (+175,855) 
Advance approprlatlormg EENS EEN ENEE (6,363,345) Seed ee Deele , 
Total, Science and TOChNology..........sesresaessesanituuverevovosrmnrnornarssesartnsa runner reet 2,824,526 8,616,162 2,401,496 3,306,812 2,990,690 + 166,164 
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DEPARTMENTS OF COMMERCE, JUSTICE, STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 2000— continued 
(Amounts in thousands) 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
General Administration 
Salaries and expenses 30,000 34,046 30,000 34,046 31,500 +1,500 
Office of Inspector General 21,000 23,454 22,000 17,900 20,000 -1,000 
Total, General AdMinistration aa aiaa E aa aaa aien: 51,000 57,500 52,000 51,946 51,500 +500 
National Oceanic and Atmospheric Administration 
Fisheries promotional fund (rescission) .. -1,187 SIT ` eieegëeegeeeueguet, -1,187 -1,187 
Total, Department of Commerce ....ss.ssesssesasinnnniseeevonoovsenesnauossseoatiuasarassernen 5,098,279 14,680,528 8,007,163 7,160,943 8,649,308 +3,551,029 
Appropriations ...... (5,169,279) (9,019,370) (3,532,097) (7,180,943) (4,174,242) (995,037) 
Emergency appropriations ei d (4,476,253) (4,476,253) (+4,476,253)} 
Rescissions. (-71,000) {1,187} (-1,187} (-1,187} (+69,813) 
Advance appropriations. Setzer (5,662,345) D 
Total, title Il, Department of Commerce and related agencies 5,168,274 14,754,229 8,076,863 7,232,710 8,719,438 +3,551,164 
Appropriations...... (6,239,274) (9,093,071) (3,601,787) (7,232,710) (4,244,372) (-994,902) 
Emergency appropriations a (4,476,253) (4,476,253} (+4,476,253) 
Rescissions....... (-71,000) {1,187} {-1,187) (-1,187} (+69,813) 
Advance appropriations. isa (5,662,345) oe eererreeereen apen 
E EE (63,381 (64,926) {67,226} (68,000) (+4,619) 
TITLE H. THE JUDICIARY 
Supreme Court of the United States 
Salaries and expenses: 
Salaries of justices... 1,690 1,698 1,698 1,698 1,698 +8 
Other salaries and EE 29,369 34,241 33,343 34,205 33,794 +4,425 
Supplemental appropriations (P.L. 1086-2311. ee BT. E E -821 
Total, Salaries and expenses 31,980 35,939 35,041 35,903 35,492 +3,512 
Care of the building and grounds.. 5,400 22,658 6,872 9,652 8,002 +2,602 
Total, Supreme Court of the United States 20... ceeeesseeseerenercnenecneneies 87,380 58,597 41,913 45,555 43,494 +6,114 
United States Count of Appeals 
for the Federal Circuit 
Salaries and expenses: 
Salaries of judges 1,943 1,945 1,945 1,945 1,945 +2 
Other salaries and sipenises 14,158 15,691 14,156 14,966 14,852 +694 
Total, Salaries and expenses „...es.snonseseesisenerseonnsocsasisnrarnnunrnonontovossvesst rerea rr 16,101 17,636 16,101 16,911 16,797 +696 
United States Court of International Trade 
Salaries and expenses: 
Salaries of judges 1,506 1,525 1,525 1,525 1,525 +19 
Other salaries and expenses 10,298 10,621 10,279 10,432 10,432 +134 
Total, Salaries and expenses .......seccesssesesmesssesncensererersesseerestessenerseetenes 11,804 12,146 11,804 11,957 11,957 +153 
Courts of Appeals, District Courts, 
and Other Judicial Services 
Salaries and expenses: 
Salaries of judges and EE SE VEERE DE N OT N ETAP 238,329 240,375 240,375 240,375 240,375 +2,048 
Other salaries and expenses... OIE AA ege Tee 2,583,492 2,979,551 2,669,763 2,651,890 2,717,763 +134,271 
Direct appropriation. 2,821,821 3,219,926 2,910,138 2,892,265 2,958,138 +136,317 
Crime trust fund... 10,164 29,395 156,539 100,000 156,539 + 146,375 


Total, Salaries and expenses 2,831,985 3,249,321 3,066,677 2,992,265 3,114,677 
Vaccine Injury Compensation Trust Fund 2,515 2,581 2,138 2,581 2,515 
Defender services 360,952 374,839 361,548 353,888 358,848 
Crime trust fund 30,879 36,605 26,247 26,247 
Fees of jurors and commissioners 66,861 69,510 63,400 60,918 -5,943 
174,569 206,012 190,029 196,026 193,028 + 18,459 
Total, Courts of Appeals, District Courts, and Other Judicial Services....... 3,467,761 3,938,868 3,710,039 3,605,678 3,756,233 +288,472 
Administrative Office of the United States Courts 
Salaries and expenses 54,500 58,428 54,500 56,054 55,000 +500 


Federal Judicial Center 
Salaries:and expenses ainan aiaa ce ES NA, 17,716 18,997 17,716 48,476 18,000 +284 
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DEPARTMENTS OF COMMERCE, JUSTICE, STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 2000— continued 
(Amounts in thousands) 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
Judicial Retirement Funds 
Payment to Judiciary Trust Funds. 37,300 39,700 39,700 39,700 39,700 +2,400 
United States Sentencing Commission 
Salaries and expenses .. 9,487 10,600 8,500 9,743 8,500 -9887 
General Provisions 
Judges pay raise {sec. 304). B,000 eessen 9,611 9,611 +9,611 
Total, title Ill, the Judiciary. 3,652,049 4,163,972 3,900,273, 3,813,685 3,959,292 +307,243 
Appropriations........... SS (3,61 1,006) (4,097,972) (3,717,487) (3,713,685) (3,776,506) (+ 165,500) 
Crime trust E (41,043) (65,000) (182,788) (190,000) (182,788) (+ 141,743) 
TITLE IV - DEPARTMENT OF STATE 
Administration of Foreign Affairs 

Diplomatic and consular programs di ee EENS 1,644,300 2,838,934 2,472,825 2,671,429 2,569,825 +925,525 
Worldwide security upgrade. si 254,000 S 254,000 + 254,000 
Total, Diplomatic and consutar programs 1,644,300 2,838,934 2,726,825 2,671,429 2,823,825 +1,179,525 


Salaries and expenses ... 


Capital investment fund.. 80,000 50,000 
Office of Inspector General 30,054 28,495 26,495 
Educational and cultural exchange program: 210,329 175,000 216,476 
Representation allowances 5,850 4,350 5,850 
Protection of foreign missions and officials ... 9,490 8,100 8,100 


Security and maintenance of United States missions 747,683 
Worldwide security upgrade... Gees 
Advance appropriations, FY 2001 - 2005 3,600,000 

Emergencies in the diplomatic and consular service .. §,500 17,000 
{By transfer) ... {4,000) (4,000) 

Commission on Holocaust ‘Assets | in U.S. (by transfer . (2,000) (1,162) 

Repatriation Loans Program Account: 

Direct loans SUDSICY onaran eaea aE E EEEE 593 593 
Administrative expenses 607 607 
(By transfer) (1,000) (1,000) 

Total, Repatriation loans program aCcount.. se eeeseesseesssese nese rsanear ene 1,200 1,200 4,200 1,200 T200. eessen 
Payment to the American Institute in Taiwan 14,750 15,760 44,750 16,000 15,375 +625 
Payment to the Foreign Service Retirement and Disability Fund x 132,500 128,541 128,541 128,541 128,541 -3,959 

Total, Administration of Foreign Affairs seen 2,676,755 7,694,841 3,889,939 3,714,587 4,043,064 + 1,366,308 

Appropriations .. (2,676,756) (4,094,841) (3,889,939) (3,714,587) (4,043,064) (+ 1,368,308) 
Advance appropriations. (3,600,000) Een E e 
International Organizations and Conferences 

Contributions to intemational organizations, current year assessmen! 922,000 963,308 842,937 943,308 885,203 -36,797 

Contributions for international peacekeeping activities, current year ... 231,000 485,000 200,000 387,925 500,000 +269,000 

Arrearage payments ... 475,000 446,000 351,000 -124,000 

Internationa! conferences ‘and ‘contingencies ‘by transfer}. (16,223) aieri (-16,223) 

Total, International Organizations and Conferences ..........ccscecsecnrererenrers 1,628,000 1,894,308 1,393,937 1,331,233 1,736,203 + 108,203 

International Commissions 
International Boundary and Water Commission, United States and Mexico: 
Salaries and expenses eer SEELEN 19,551 20,413 19,551 19,551 19,551 
Construction .. 5,939 8,435 §,750 5,939 5,939 

American sections international commissions. §,733 6,493 5,733 5,733 5733 

International fisheries commissions.. 14,549 16,702 14,549 15,549 15,549 

Total, International COMMISSIONS .......-..:ssessesscecetiaseeseesesseerceetsseseesssseeeene 45,772 52,043 45,583 46,772 46,772 

Other 

Payment to the Asia Foundation 8,250 15,000 BDO ` eessen DoD oakin 

Eisenhower Exchange Fellowship Program, trust fund . 525 525 465 465 +465 

Israeli Arab scholarship program. 350 350 340 340 +340 

East-West Center UE CN 12,500 12,500 + 12,500 

North/South Center... 2,500 aoe 1,750 + 1,750 

National Endowment for ‘Democracy 32,000 31,000 30,000 34,000 +31,000 

Total, Department of State. 4,358,778 9,704,067 5,969,034 5,135,897 5,880,344 +1,521,566 

Appropriations ........ (4,358,778) 


(5,135,897) (5,880,344) Gip 521,566) 


Advance appropriations, 
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DEPARTMENTS OF COMMERCE, JUSTICE, STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 2000— continued 
(Amounts in thousands) 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
RELATED AGENCIES 
Arms Control and Disarmament Agency 
Arms control and disarmament activities ENEE 41,500 -41,500 
United States Information Agency 
International information programs. ARB 2A in aae -455,246 
Technology fund (by transfer)...... (2,000) {-2,000) 
Educational and culturat exchange programs. 202,500 -202,500 
Eisenhower Exchange Fellowship Program, trust fund 525 -525 
Israeli Arab scholarship program..... 350 -350 
International Broadcasting Operations 362,365 -362,365 
Broadcasting to Cuba (direct) x 22,095 -22,095 
Radio construction 5 13,245 -43,245 
East-West Center 12,500 -12,500 
North/South Center S 1,750 -1,750 
National Endowment for Democracy ....cseressessseseeren a 31,000 -34,000 
Total, United States Information Agencn SEENEN LUTTE diden enin A A -1,101,576 
Broadcasting Board of Governors 
international Broadcasting Operations 431,722 410,404 362,365 388,421 +388,421 
Broadcasting to Cuba. is 23,664 22,095 +22,095 
Broadcasting capital improvements 20,868 13,245 11,258 +11,258 
Total, Broadcasting Board of Govemorg EES GEES 452,580 421,662 399,274 421,774 +421,774 
Total, related Agencies aisciai ea Ae AA ENNEADE LEAN aeg aaa A 1,143,076 452,580 421,662 399,274 421,774 -721,302 
Total, title IV, Department of State 5,501,854 10,156,657 5,790,996 5,535,171 6,302,118 +800,264 
Appropriations .......... (6,501,854) (6,556,657) (5,790,996) (5,535, 171} {6,302,118} (+800,264) 
Advance appropriations. eiis (3,600,000) een aie 
(By transfer) (25,223) (6,162) (6,162) 
TITLE V - RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
Maritime Administration 
Maritime Security Program. 89,650 98,700 98,700 98,700 96,200 +6,550 
Operations and training... 69,303 72,164 71,303 72,664 72,073 +2,770 
Maritime Guaranteed Loan (Title XI) Program Account: 
Guaranteed loans SUDSIGY ...ssssssesssesssrsresentreosernen 6,000 6,000 5,400 11,000 BDO e aeae 
Administrative Expenses EENS 3,725 3,893 3,725 3,893 3,809 +84 
Total, Maritime guaranteed loan program account 9,725 9,893 9,125 14,893 9,809 +84 
Total, Maritime Administration..........cccccescsseecnescasssscsanssonersnenesnenenssenensenes 168,678 180,757 179,128 486,257 178,082 +9,404 
Census Monitoring Board 
Salaries and expenses .... fe ve 4,000 
Commission for the Preservation 
of America’s Heritage Abroad 
Salaries and expenses 265 265 265 490 490 +225 
Commission on Civil Rights 
Salaries ANd evpengee a a rie Eae iA AVALA A AA Aa rapas 8,900 11,000 8,900 8,900 Cu E 
Commission on Electronic Commerce 
Salaries and expenses ccssesssseeessescseseasssserseseessensesserecsmmeesnenenseeensangereeets seneeneeeseaccaeenceneaced  NEEEENEREEREEEENEEEENEEEE — nugeeeaeeuaanrinapevsnens —sarsasneransenseenegseres 1,400 + 1,400 
Commission on Security and Cooperation in Europe 
Salaries and expenses Stee 4,170 1,250 1,170 1,250 1,182 +12 
Equal Employment Opportunity Commission 
GEI 279,000 312,000 279,000 279,000 282,000 +3,000 
Federal Communications Commission 
Salaries and expenses .... 192,000 230,887 192,000 232,805 210,000 +18,000 
Offsetting fee collections - current year. -172,523 -185,754 -185,754 -185,754 -185,754 -13,231 
Direct APPFOPTIALION ENE PAE EE NETTA NR 19,477 45,133 6,246 47,051 24,246 +4,769 


Federal Maritime Commission 


Salaries And OXPONSES ..n..essrisiseserrreeerieenniturerrosessasassenenninnt itaas tateenreeee rererere t 14,150 15,300 14,150 14,150 14,150 
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DEPARTMENTS OF COMMERCE, JUSTICE, STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 2000— continued 
(Amounts in thousands) 


FY 1998 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
Federal Trade Commission 
Salaries and expenses ... 116,679 133,368 116,679 133,368 125,024 +8345 
Offsetting fee collections - carryover .. -30,000 -39,472 -39,472 -19,309 -21,000 +9,000 
Offsetting fee collections - current year -76,500 -93,896 -77,207 -114,059 -104,024 -27,524 
Direct appropriation EH LSK WEE -10,179 
Legal Services Corporation 
Payment to the Legal Services Corporation....... 300,000 340,000 250,000 300,000 305,000 +5,000 


Marine Mamma! Commission 
Salaries and EXPENSES siir a na aaa iiaa case 1,240 1,300 4,240 1,300 1,270 +30 
Ocean Policy Commission 
Salaries ANd EXPENSES eaaa ai anea an EE Eaa T AANA AEAN BOO: unai eaa ef, "ei deenen, EECH -3,500 


Securities and Exchange Commission 


Salaries and expenses Ge, WEE PE a -23,000 
Current year fees ..... 214,000 230,000 193,200 240,000 173,800 -40,200 
19GB (OOS inei e 87,000 130,800 430,800 130,800 194,000 + 107,000 

324,000 360,800 324,000 370,800 367,600 +.43,800 
Smalt Business Administration 

EE 288,300 263,000 245,500 246,300 322,800 +34,500 

Office of Inspector General. 10,800 11,000 10,800 13,250 11,000 +200 

Business Loans Program Acco! 

Direct loans subsidy 2,200 4,000 762 -2,200 
Guaranteed loans subsidy Së 128,030 144,368 128,030 +9,770 
Administrative ExPOMS@S .......ccccccessssseessrseserssssreetresmeerenensneesreeneneaneseenetas 94,000 131,000 94,000 129,000 129,000 +35,000 

Total, Business loans Program account... eessen 224,230 279,368 222,792 297,368 266,800 +42,570 

Disaster Loans Program Account: 

Direct loans subsidy 39,400 139,400 77,700 140,400 +64,071 
Contingent emergency appropriations 158,000") ee ege Lg 
Administrative expenses 86,000 116,000 
Contingent emergency appropriations 75,000 
Total, Disaster loans program ACCOUNT .....eeeseesesesariiveurreensirannnsennnrsauresurn rest 192,329 358,400 255,400 163,700 276,400 +84,071 
Surety bond guarantees revolving FUN .......-sessesesescssessseseeneneresenesentenenencennerses 3,300 -3,300 
Total, Small Business Administration .........ccccscseseesssesseseesereseceeecesseesenaees 718,959 911,768 734,492 720,618 877,000 +158,041 
State Justice Institute 
Salaries and EE 6,850 WE 6,850 6,850 
Total, title V, Related agencies . 1,856,368 2,198,573 1,798,591 1,940,666 2,068,370 +212,002 
Appropriations ....ccsssssssseen (1,856,368) (1,965,573) (1,798,591) (1,940,666) (2,088,370) (+212,002) 
Contingent emergency appropriations (233,000) sadia “atid hence SE 
TITLE Vit - RESCISSIONS 
DEPARTMENT OF JUSTICE 
General Administration 
Working capital fund (rescission) HIO EE KEE +99,000 
Legal Activities 


BE pegeid +2,000 


Assets forfeiture fund (rescission) ........eceeeseeeeseensitessnneenenespenesesnesseneesaeeenay 


Federat Bureau of Investigation 


FY 1998 FBI construction Irescdeeieon) e.e.. +4,000 

No Year FBI salaries and expenses (rescission) +6,400 

FY 1996 VCRP (rescission) +2,000 

FY 1997 VCRP (rescission) +300 

Total, Federal Bureau of Investigation .......ccscsssecsssessseesesssenetesersrensieneeree D Che BEE Steeg, ect ` EAR AREA +12,700 
Drug Enforcement Administration 

Drug diversion fund (rescission) .........sescsesseceeseesnerseseessntersnsnsneriersnserisenerse EENS EEN SEENEN -35,000 -35,000 -35,000 


Immigration and Naturalization Service 
Immigration emergency fund (IeScission)}............eerssseerreerorsrrrrrennrrrererrtrnrreesree BDO ania DIER -4,137 +3,863 
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DEPARTMENTS OF COMMERCE, JUSTICE, STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 2000— continued 
(Amounts in thousands) 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
DEPARTMENT OF COMMERCE 
FY 1998 Commerce {rescission} .........sesssssssssreeneessseeseenersenesscaneniensesseessaeensan KC NN E AET EI ENEE esans +2,090 
National Institute of Standards and Technology 
Industrial technology services (rescission)............... Kl EE +6,000 
National Oceanic and Atmospheric Administration 

Operations, research and facilities (rescission of emergency appropriations). errereen SRAD aniier a00 ` aara oei 


DEPARTMENT OF STATE AND RELATED AGENCIES 
DEPARTMENT OF STATE 
Administration of Foreign Affairs 
Security and maintenance of United States Missions (rescission) ee SEENEN: See -58,4386 
United States Information Agency 


Buying power maintenance (rescission) .. £20,000, kiiin e eebe SERA EE ee +20,000 
Broadcasting Board of Govemors 
International broadcasting operations (rescission) ............--.essseseeneseereereces eeeeereeeeEEEE SEENEN sen servesseneersaeneenaaee -14,829 -18,780 -15,516 -15,518 
RELATED AGENCY 
DEPARTMENT OF TRANSPORTATION 
Maritime Administration 


Ship construction fund (rescission) + 17,000 


Small Business Administration 


Business Loans Program Account: 


Guaranteed toans subsidy {rescission) HE e aia -13,100 -13,100 


Gonera redttelkup, o an ae Se Steen Ceana i ea -92,000 
Total, titie VII, Rescissions . -163,790 -28,366 -235,693 
we sitet ia (-92,000} 
(-163,790) (-28,366) (140,293) 
Rescission of emergency appropriation: AE See den? Se (3,400) 
TITLE Vill - OTHER APPROPRIATIONS 
DEPARTMENT OF JUSTICE 
Federal Bureau of Investigation 
Salaries ANG EXPENSES ranan aa a a A ANA, AR le EE Kaderen -21,680 
Drug Enforcement Administration 
Salaries and expenses EEN le Ee HE ALN eres. ees beten geed dd -10,200 


Immigration and Naturalization Service 


Salaries and expenses 10,000 -10,000 
Border affairs ....... 80,000 -80,000 
Department of Justice (Y2K Conversion) ....ssscsessesesecsesesesssssesssessenesrsnenensanens 84,396 -84,396 
Total, Department of Justice ...........aen.srsrnsrennsresesrsrenn tenne rrene 206,276 -206,276 
DEPARTMENT OF COMMERCE AND RELATED AGENCIES 
National Oceanic and Atmospheric Administration 
Operations, research, and facilities .......eeersssornsssorcssonsrionnisasursinoereevrososereoeonteeness Gr WEG Sege OS, e aes -5,000 
Department of Commerce (ZK CONVErSION) ........cscssccsssseseessecnssenenesnenereneneseenes BILD senera Aaaa a A E E EEE E -57,920 
Total, Department of Commerce.. e NEE Ee -62,920 
THE JUDICIARY 
Judicial information technology fund (Y2K corwergiont. e ER, EE geg Arel -13,044 
DEPARTMENT OF STATE 
Administration of Foreign Affairs 

Diplomatic and consular programs 790,771 -790,771 
Salaries and expenses 12,000 -12,000 
Office of Inspector General 1,000 -1,000 
Security and maintenance of United States missions . 677,500 -677,500 
Emergencies in the diplomatic and consular service .. 12,929 -12,929 
Department of State (Y2K CONVErSION) .sesssssserisrnrtervonrsnuninaumstanna reana ranuun ireen teore re 64,918 -64,918 
Total, Department of State. 1,559,118 -14,559,118 
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DEPARTMENTS OF COMMERCE, JUSTICE, STATE, THE JUDICIARY, AND RELATED AGENCIES 
APPROPRIATIONS BILL, 2000— continued 
(Amounts in thousands) 


FY 1999 FY 2000 Conference 
Enacted Request House Senate Conference vs. enacted 
RELATED AGENCIES 
Small Business Administration 
Disaster Loans Program Account: 
Direct loans subsidy 71,000 -71,000 
Administrative expenses.. 30,000 -30,000 
Total, Disaster loans program ACCOUM .....essessssesssssersiierereseeereetrreounreesareranr 101,000 8 et H liiian anns -101,000 
Small Business Administration (Y2K conversion) SEENEN LE. inii Mere, | AERA ah, AD TEA -4,840 
Total, Small Business Adminlstratlon .....seeseeeusrenssi ranni steerrenerrreenrevesrrevenrnnnne 105,840 -105,840 
DEPARTMENT OF TRANSPORTATION 
Maritime Administration {(Y2K Conversion) ....seesssassssssnissunirevenrrorererenrisinsntsnnssrnnt E RE REES -530 
Federal Communications Commission (Y2K conversion) 8,516 -8,516 
Federal Trade Commission (Y2K Comverslon. 550 -550 
Marine Mammal Commission (Y2K conversion) 38 -38 
Office of the US Trade Representative (Y2K conversion} 498 -498 
Securities and Exchange Commission (Y2K conversion) 8,175 -8,175 
United States information Agency (Y2K CONVerSION) ee 9,562 -9,562 
Total, title VIII, emergency approprellorg eneen UC e CC -1,975,067 
Grand total: 

New budget (obligational) authority. 36,197,272 49,812,980 37,677,283 35,384,564 39,630,967 +3,433,695 
Appropriations (28,944,995) (36, 108,206) (28,970,583) (31,378,257) (31,004,654) (+2,059,659) 
Emergency appropriation: (1,975,067) aaan (4,476,253) (4,476,253) (+2,501,186) 
Contingent emergency appropriations {233,000) S 
Advance appropriations. (9,262,345) 5 7 
Rescissions sese- (1,187) (29,553) (140,293) (-65,940) (+ 168,850} 
Rescission of emergency appropriations. erred dE PIADO hinana (-3,400) apts E 
Crime trust fund (8,512,000) (4,216,016) (4,260,000) (4,150,000) (4,216,000 (-1,296,000) 

(By transfer) ...... (78,088) (181,822) (71,428) (173,707) (485,103) 


(88,604) 


1/ The Administration's request proposes to eliminate this account and distribute the funding to GLA, US Attorneys, US Marshals, FBI, DEA and INS. 
2/ The Administration's June 8, 1999 budget amendment proposes to reinstate the 245(i) adjustment of status fee, which would increase receipts in the Breached Bond Fund by $110 


million. 


3/ The President’s request includes $30 million for the Police Corps within the hiring program. 
4/ As a result of the Foreign Affairs Reform and Restructuring Act of 1998 and other changes, the amounts requested and recommended in FY 2000 include amounts appropriated 
separately in previous fiscal years for State Department, USIA and ACDA salaries and expenses. 


5/ The President's budget proposed $5 million for State Justice Institute. 
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Mr. YOUNG of Florida. Mr. Speaker, 
will the Chair advise how much time is 
remaining on each side. 

The SPEAKER pro tempore (Mr. 
HANSEN). The gentleman from Florida 
(Mr. YOUNG) has 15% minutes remain- 
ing, and the gentleman from Wisconsin 
(Mr. OBEY) has 15 minutes remaining. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 242 minutes to the gentleman 
from Illinois (Mr. PORTER), the chair- 
man of the Subcommittee on Labor, 
Health and Human Services, and Edu- 
cation of the Committee on Appropria- 
tions. 

Mr. PORTER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time and for his leadership in bringing 
this bill to final passage. 

Mr. Speaker, compromise is the na- 
ture of our process under the Constitu- 
tion, and the American people are the 
winners with this legislation. 

In the Labor, Health and Human 
Services, and Education portion of the 
bill we have plussed up Job Corps, con- 
solidated health centers, and Ryan 
White AIDS they are at the highest 
priority. I am particularly proud that 
we have funded biomedical research 
through the National Institutes of 
Health with a 15 percent increase, or 
$2.3 billion. This is the second 15 per- 
cent increase in a row toward our goal 
of doubling funding for biomedical re- 
search over 5 years. This is the best 
spent money in all of government and 
lengthens and protects the lives of 
every American. 

In education, we increased the over- 
all account by $2.2 billion over FY 1999 
and included large increases for impact 
aid, for Pell Grants, for the TRIO pro- 
gram, and a very large increase for spe- 
cial education, allowing our local 
school districts a great deal more flexi- 
bility with their own money. 

Now, Mr. Speaker, for the record, I 
want to ensure that our intent on sec- 
tion 210, the provision concerning the 
Secretary’s organ transplantation rule, 
is totally clear. Section 210 delays for 
42 days publication of the organ trans- 
plant rule to allow the Secretary to 
consult with the transplant commu- 
nity. The provision is the result of dif- 
ficult negotiations between Members of 
both bodies and the administration. 


1630 


Our provision originally provided for 
a 90-day delay with a required 60-day 
comment period. Based on the agree- 
ment between myself; the gentleman 
from Florida (Mr. YOUNG), the chair- 
man of the committee; the gentleman 
from Wisconsin (Mr. OBEY), the rank- 
ing member of the subcommittee and 
the full committee; the chairman of 
the Senate subcommittee, Senator 
SPECTER; and the administration, we 
changed the comment period from 60 
days to 21 days and provided 21 days for 
the Secretary to review the comments. 

There has been a major study by the 
Institute of Medicine Study on this 
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issue and several periods of comment 
either have occurred or will occur 
under the proposed rule. The com- 
promise assures that those with an in- 
terest in this issue will have one more 
chance to comment and have these 
comments reviewed. As a result, our 
agreement includes language in the 
Statement of the Managers that there 
will be no further delay following the 
42-day period. 

Mr. Speaker, this was a difficult ne- 
gotiation. However, I believe that the 
provisions of this bill represent the 
true compromise between all parties, 
and not a provision placed in the work- 
er incentive bill without the knowledge 
or any participation in the negotia- 
tions by those at our table, including 
the Secretary of Health and Human 
Services and the Director of OMB that 
were there in our negotiation. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 30 seconds to engage in a colloquy 
with the gentleman from Illinois (Mr. 
PORTER). 

Mr. Speaker, the conference agree- 
ment encourages the Secretary of 
Labor to spend up to $2 million to an- 
swer several questions relating to the 
costs and benefits of safety and health 
programs. But am I correct in stating 
that the conferees do not intend in any 
way that the Secretary delay her rule- 
making on safety and health programs 
while developing this information? 

Mr. PORTER. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Illinois. 

Mr. PORTER. Mr. Speaker, the gen- 
tleman is correct. It was not our intent 
in funding this data collection to block 
or delay the issuance of the safety and 
health program standard. 

Mr. OBEY. Mr. Speaker, I thank the 
gentleman for his comments; and I 
want to say it has been a pleasure to 
work with him, as usual. 

Mr. OBEY. Mr. Speaker, I yield my- 
self 5 minutes. 

Mr. Speaker, we have come a long 
way from where we started in this ses- 
sion. 

Originally, the Republican budget 
resolution that was presented in this 
House maintained the fiction that we 
could afford a huge tax cut with 70 per- 
cent of the benefit going to persons 
earning over $100,000 a year and still 
not do damage to the rest of our na- 
tional priorities. 

That tax cut would have used every 
single dollar that could have been used 
to extend the life of Social Security 
and Medicare. And the public under- 
stands that; and in the end they, I 
think, by their actions in the polls, 
convinced our friends on the Repub- 
lican side to begin to walk away from 
that issue. 

In September, we were given a dif- 
ferent problem because the majority 
established a budget allocation for the 
bill containing Education and Health 
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and Labor programs which would have 
resulted in cutting education funding 
by almost one-third in real terms. We 
said no to that. The President said no 
to that. And the shape of these appro- 
priations bills today is far different as 
a result. 

I want to publicly thank the Presi- 
dent. I want to publicly thank the Vice 
President. I want to thank the Presi- 
dent’s Chief of Staff, John Podesta; 
Jack Lew, his principal budget nego- 
tiator; and all the others who stood 
with us fighting for smaller class sizes, 
fighting for quality teachers, fighting 
for more cops on the beat, fighting 
against legislation that threatened en- 
vironmental cleanup, fighting against 
short-sighted efforts to limit our inter- 
national leadership responsibilities 
abroad. 

I am also proud of the fact that we 
have in the area of education provided 
for additional support for comprehen- 
sive school reform, for additional sup- 
port for teacher training, additional 
support for smaller class size, and addi- 
tional support to assist local school 
districts to reduce high school size in 
order to get a better handle on student 
violence and juvenile adolescent behav- 
ior. 

I am also proud of the fact that, 
under this bill, 10 States will be pro- 
vided planning grants in order to de- 
velop plans for a Federal-State part- 
nership to cover all of their citizens 
with health coverage. I think that is a 
major breakthrough; and I hope it 
leads to ending the abomination in this 
country, the moral abomination of 
having some 40 million people in this 
country without health insurance. 

But I am still going to oppose this 
bill despite all of those features be- 
cause someone, I believe, has to stand 
for the institutional need to present 
budgets in a forthright way. 

Three years ago, when the executive 
and legislative branches of Govern- 
ment agreed on a budget deal, I called 
it a public lie. I said, if it was not a 
public lie, it was at least a giant public 
fib, because it was promising that Con- 
gress would live by spending levels 
that, in fact, it would never live by. 
And history has demonstrated that to 
be correct. 

Last year, Congress spent $35 billion 
more than that budget agreement pro- 
vided; and this year it is spending 
much more than that before the limits. 
Some of that spending is outrageous, 
and some of it is perfectly defensible. 

I do not so much object to some of 
that spending as I object to the fact 
that the Congress, in my view, is sim- 
ply lying about it and pretending that 
it is not taking place. That, I think, is 
an even more fundamental problem. 

It is clear to me that, in the end, 
after all of their initial efforts to cut 
all of the priorities that the President 
has been fighting for, it is clear that 
the Republican majority in this House, 
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in order to get out of town, was willing 
to give the President virtually every- 
thing he asked for in spending so long 
as we would adopt accounting fictions 
that would hide what, in fact, we were 
doing. And that is the honest truth. 

So, Mr. Speaker, I will vote against 
this. I understand there are many good 
things in the bill, and I am proud to 
have helped negotiate some of them. 
But, in the end, I believe that next 
year we are going to come back here 
with the budget problem being fun- 
damentally worse because of the 
fictions we have in this bill. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 1 minute to the distinguished 
gentleman from Virginia (Mr. BLILEY), 
the chairman of our Committee on 
Commerce. 

Mr. BLILEY. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I rise in strong support 
of this bill. There are a few items in 
particular that I would like to high- 
light from the Medicare provisions of 
this bill. 

First, it directs a significant amount 
of new monies toward hospitals. This 
includes more funds for small, rural 
hospitals and for patients who receive 
cancer treatments, those most in need 
of assistance. Congress cannot allow 
these hospitals, which serve an impor- 
tant role in our communities, to close 
their doors. 

Additionally, we provide new monies 
for the Medicare+Choice program. This 
vital program gives seniors the option 
to choose a private health plan instead 
of remaining in the traditional Medi- 
care program. 

I am also proud to have strengthened 
this bill by including $150 million to 
pay for immunosuppressive drugs for 
transplant patients. Medicare cur- 
rently only covers these drugs for 36 
months. Through our work in the Con- 
ference Committee, however, we have 
ensured that organ transplants will 
have greater access to these life-saving 
drugs for a longer period of time. Ac- 
cess of these drugs to patients could 
literally mean the difference between 
life and death. 

Finally, this bill dedicates more 
funding for community health centers 
and rural health clinics, for S-CHIP, 
and also for State outreach efforts for 
former welfare recipients. 

Mr. Speaker, | rise today in strong support 
of the “Medicare, Medicaid and S—CHIP Bal- 
ance Budget Refinement Act of 1999.” This 
bill restores needed funds to hospitals, nursing 
homes, managed care providers, and home 
health agencies most seriously impacted by 
changes made in the Balanced Budget Act of 
1997. 

The Conference Report, included in this om- 
nibus bill, reflects many hours of hard work in 
the House and the Senate. | want to particu- 
larly commend the efforts of Members of the 
Commerce Committee, Ways and Means 
Committee and the Senate Finance Com- 
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mittee. | am pleased that we were able to 
come together and craft this bill—there is 
much to be proud of in the legislation. 

Congress made some very important 
changes to the Medicare and Medicaid pro- 
grams when it passed the Balanced Budget 
Act. The Medicare program was facing bank- 
ruptcy and seniors’ choice of private health 
plans and providers was limited. The Balanced 
Budget Act changed that and helped ensure 
the vitality of this program for years into the 
future. 

In that legislation, the Commerce Committee 
also helped create the State Children’s Health 
Insurance Program—otherwise known as S- 
CHIP—to provide health coverage for millions 
of low-income uninsured children. It was his- 
toric legislation and | am very proud of it. 

But in some areas we all went a little too 
far. Now we are doing the right thing by going 
back and refining some of the policies put into 
effect by the BBA to address some of the un- 
intended consequences of that legislation. 

Mr. Speaker, I’m proud of the work the 
Committees in both chambers put into this bill. 
| know it enjoys wide bipartisan support and 
deserves the support of all my colleagues. 

Mr. YOUNG of Florida. Mr. Speaker, | yield 
1 minute to the gentleman from California (Mr. 
THOMAS). 

Mr. THOMAS. Mr. Speaker, I thank 
the gentleman for yielding the 1 
minute. 

Mr. Speaker, I am here to point to 
that portion of the deal that deals with 
seniors and the disabled in the Medi- 
care section. This would not have hap- 
pened without a bipartisan, coopera- 
tive effort. 

I especially want to thank the staff: 
Ann Marie Lynch and the majority 
committee, Bill Vaughn, for his will- 
ingness to maintain confidentiality as 
we worked on this; the commerce staff, 
especially the members of the Sub- 
committee on both Ways and Means 
and Commerce; chairmen of the full 
committee, the gentleman from Texas 
(Mr. ARCHER) and the gentleman from 
Virginia (Mr. BLILEY), who just spoke; 
my friends and colleagues, the gentle- 
woman from Connecticut (Mrs. JOHN- 
SON) and the gentleman from Louisiana 
(Mr. MCCRERY), without which the con- 
gressional portion would not have been 
put together. 

I want to thank Chris Jennings from 
the White House, Nancy Ann 
MinDeParle at the Health Care Financ- 
ing Administration and Bonnie Wash- 
ington. 

Details of the Medicare measure can 
be found at TND.house.gov. This lays 
the groundwork for next year. 

Republicans brought prevention in 
Medicare in 1997. We brought refine- 
ment this year. And working in a coop- 
erative way, as evidenced by my friend 
the gentleman from Maryland (Mr. 
CARDIN), the gentleman from Wisconsin 
(Mr. KLECZKA), and other Democrats, 
we can move forward in modernizing 
Medicare next year as well. 

I want to thank them all. There is no 
reason in the world why my colleagues 
should not vote yes on this measure. 
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Mr. OBEY. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Wisconsin (Mr. RYAN). 

Mr. RYAN of Wisconsin. Mr. Speaker, 
I thank my colleague from Wisconsin 
for yielding 1 minute to me. 

The previous speaker said there 
should be no reason to vote against 
this bill. I will give my colleagues one 
darn good reason why we should not 
vote for this bill, because this bill con- 
tains within it anti-dairy provisions 
which go right to the bottom line of 
the dairy farmers in the upper Mid- 
west. 

I really do applaud this Medicare pro- 
vision. I would like to thank the gen- 
tleman from California (Mr. THOMAS), 
the chairman of the Subcommittee on 
Health, for including very important 
Medicare language which helps south- 
ern Wisconsin Medicare beneficiaries. 

But what this legislation includes is 
legislation that has not even passed 
through the House of Representatives 
or through the United States Senate 
which goes right to the bottom line of 
the dairy farmers in the upper Mid- 
west. 

Mr. Speaker, I implore my col- 
leagues, let us bring this legislation 
down the pike on regular order, not 
tack it on this ugly Christmas tree as 
a big ugly ornament. 

This legislation is not fair for our 
dairy farmers. This legislation takes 
them and puts them at a competitive 
disadvantage against all other farmers 
in the country. And it revokes the free 
market principles that we were elected 
to protect. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 1% minutes to the gentleman 
from new York (Mr. GILMAN), chairman 
of the Committee on Foreign Affairs. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I am pleased to rise in 
support of this omnibus bill. I com- 
mend the House leadership, the major- 
ity leader, the majority whip, in addi- 
tion to the Committee on Appropria- 
tions chairman, the distinguished gen- 
tleman, for their untiring efforts to fi- 
nalize the conference report on the 
H.R. 3194 and for their willingness to 
include it in certain important author- 
ization measures. I also extend thanks 
to House staffers Bill Inglee, Brian 
Gunderson, and Susan Hirschman for 
their diligent efforts on our behalf. 

In particular, this package includes 
the authorization for the important 
U.N. reform and arrears payment pack- 
age as well as other significant pro- 
grams, such as the 5-year authorization 
for a greatly enhanced embassy secu- 
rity program to protect American per- 
sonnel and facilities abroad and a 10- 
year authorization for Radio Free Asia. 

The legislative vehicle by which this 
is accomplished is the inclusion of H.R. 
3427, introduced by the distinguished 
gentleman from New Jersey (Mr. 


30696 


SMITH) of the Subcommittee on Inter- 
national Operations and Human 
Rights; the gentlewoman from Georgia 
(Ms. MCKINNEY), the ranking Democrat 
on that subcommittee; and the gen- 
tleman from Connecticut (Mr. GEJDEN- 
SON), the committee’s ranking member; 
and myself. 

H.R. 3427 reflects the House and Sen- 
ate agreements that were reached on 
H.R. 2415 and S. 886, the Senate amend- 
ments to H.R. 2415. This compromise 
measure also accommodates numerous 
requests of the administration. The 
House Committee on International Re- 
lations worked diligently to produce a 
bipartisan bill in concert with our col- 
leagues on the Senate Foreign Rela- 
tions Committee. 

I thank the leadership of the Com- 
mittee on Appropriations, and I urge 
my colleagues to fully support this om- 
nibus measure. 

The SPEAKER pro tempore (Mr. 
HANSEN). The gentleman from Florida 
(Mr. YOUNG) has 9 minutes remaining, 
and the gentleman from Wisconsin (Mr. 
OBEY) has 81⁄2 minutes remaining. 

Mr. OBEY. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Wisconsin (Mr. GREEN). 

Mr. GREEN of Wisconsin. Mr. Speak- 
er, I thank the gentleman for yielding 
me the time and for his leadership on 
the issue that he and I are joined to- 
gether on, and that is dairy. 

I must reluctantly urge my col- 
leagues to vote against this bill today 
because of the dairy provisions that it 
contains. 

It is real important to understand 
what has not happened today with the 
inclusion of these provisions. We have 
not done one thing to help dairy farm- 
ers in this Nation. We have not ad- 
dressed the fact that most of the dairy 
farmers that we are losing in this Na- 
tion we are losing in the upper Mid- 
west. In my home State, we are losing 
five each and every single day. 

We have not addressed the fact that 
many of the Nation’s largest co-ops are 
gouging our dairy farmers, under- 
paying them. And we have not taken 
one step away from the Soviet style 
dairy system that has ruled this coun- 
try since 1937. 

Because of what this bill does not do 
in dairy, I must reluctantly urge a no 
vote. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 1 minute to the gentleman from 
New York (Mr. WALSH), the very distin- 
guished chairman of our Subcommittee 
on VA, HUD and Independent Agencies. 

Mr. WALSH. Mr. Speaker, congratu- 
lations to the chairman. We did it. We 
balanced the budget, as we said we 
would. We cut the national debt by 
over $100 billion with this budget, as we 
said we would. And we did it without 
touching the Social Security trust fund 
for the first time in this half century. 

Remember back in his State of the 
Union address, the President promised 


CONGRESSIONAL RECORD—HOUSE 


to spend 38 percent of the Social Secu- 
rity trust fund for the surplus for So- 
cial Security. We said, no, Mr. Presi- 
dent, we want 100 percent of that sur- 
plus. And that is what we did. We gave 
our troops in the field a good solid pay 
raise, and they deserve it. 

Let me say, Mr. Speaker, on dairy, it 
would be terribly wrong for us to harm 
75 percent of the farmers, the dairy 
farmers in this country by supporting 
the Glickman-Clinton dairy proposal. 
It is wrong for the country. The Con- 
gress is on record opposing that legisla- 
tion. 

What is in this bill was supported by 
380 Members of the Congress. This is 
good legislation. I urge my colleagues 
to support it. 
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Mr. YOUNG of Florida. Mr. Speaker, 
I yield 1 minute to the distinguished 
gentleman from Pennsylvania (Mr. 
GOODLING), chairman of the Committee 
on Education and the Workforce. 

Mr. GOODLING. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. I rise to again indicate that 
the President did not win on education 
in this legislation, the chairman of the 
Committee on Education and the 
Workforce did not win in this legisla- 
tion. The children in this country won 
in this legislation. Above all, the chil- 
dren who are most disadvantaged won, 
thanks to the gentleman from Illinois 
(Mr. PORTER) and the gentleman from 
Florida (Mr. YOUNG). 

When we were able to show the ad- 
ministration that 50 percent of teach- 
ers in many of the cities including New 
York are not certified or qualified, 
agreed there is no reason to send not 
one more teacher into that area, we 
better improve the teachers that are 
there. This happens all over the coun- 
try. Therefore, they decided that 100 
percent of this money, they agreed 
with us, could go for teacher prepara- 
tion and teacher training for those 
that are already existing. 

We also indicated that overall, 25 per- 
cent of the money could be flexible for 
teacher preparation. We also indicated 
that to those schools, 7,000 of them in 
title I that are in schools improvement 
who have not improved even in 4 years’ 
time, the parents have the opportunity 
to say, we go to another public school 
within that district where they are not 
a failing school. 

I want to also include that we wipe 
out Goals 2000 in the year 2000. We wipe 
it out in the year 2000 and gave a lot of 
money for special ed, which is very im- 
portant. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield 1 minute to the distinguished 
gentleman from New Jersey (Mr. 
SMITH). 

Mr. SMITH of New Jersey. I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, addressing the abortion 
compromise on Monday in Ankara, 
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Turkey, our distinguished Secretary of 
State, Madeleine Albright said, and I 
quote, "we do believe it will have a 
minimal effect on family planning.” 
She went on to say ‘‘the compromise 
will allow the President to carry out 
U.S. family planning policy around the 
world.” 

I agree wholeheartedly with the Sec- 
retary of State. In fact, the pro-life 
side has always argued that the Mexico 
City Policy has no effect on those fam- 
ily planning organizations that divest 
themselves from the grisly business of 
abortion. The compromise provides 
that at least 96 percent of all the 
money used for population purposes— 
that is about $370 million—will be sub- 
jected to the Mexico City safeguards 
that prohibit foreign nongovernmental 
organizations from performing abor- 
tions in foreign countries, from vio- 
lating abortion laws of those countries, 
or from engaging in activities in ef- 
forts to change or alter those laws. If 
the President chooses, he can waive the 
restrictions for up to $15 million in 
that account. 

I am very pleased, Mr. Speaker, that 
H.R. 3427 is also enacted by this Act. It 
is the product of our Subcommittee on 
International Operations and Human 
Rights. It is in essence, a bill passed by 
both Houses. 

Mr. Speaker, addressing the abortion com- 
promise on Monday in Ankara, Turkey, our 
distinguished Secretary of State, Madeleine 
Albright, said, “We do believe” it will have a 
“minimal effect on family planning” and that it, 
the compromise, “will allow the president to 
carry out—U.S. family planning policy around 
the world.” 

| agree wholeheartedly with Secretary 
Albright. In fact, the pro-life side has always 
argued that the Mexico City policy has no ef- 
fect on those family planning organizations 
who divest themselves from the grisly busi- 
ness of abortion. Abortion is violence against 
children. Abortion dismembers or chemically 
poisons innocent children. It is not family plan- 
ning. The compromise language before us 
today narrowly focuses on those organizations 
that advertise themselves as family planning 
groups, but promote and/or perform abortions 
in other countries. 

Let me reiterate in the strongest terms pos- 
sible, this controversy has been, and is, all 
about the performance and promotion of abor- 
tion overseas, and not about family planning 
per se. The compromise provides that at least 
96% of all the money used for population pur- 
pose—that’s about $370 million—will be sub- 
ject to the Mexico City safeguards that prohibit 
foreign non-governmental organizations from 
performing abortions in foreign countries, from 
violating the abortion laws of these countries, 
or from engaging in activities or efforts to 
change these laws. If the President chooses, 
he can waive the restrictions on up to $15 mil- 
lion in the account (4%). The abortion com- 
promise language is far from perfect, it is a 
compromise but it is significant. The effect of 
the waiver is that up to $15 million would then 
be able to go to foreign organizations that did 
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not make the Mexico City certifications with re- 
spect to performing abortions, violating abor- 
tion laws, and engaging in activities or efforts 
to change abortion laws. But this option 
comes with a consequence—$12.5 million will 
be transferred from the population account to 
the Child Survival fund for activities that have 
measurable, direct, and high impact on saving 
the lives of children in the Third World. 

On the negotiations with the White House, 
there was give and take—the compromise is 
the result of a good faith effort to resolve dif- 
ficult and complex issues. Neither side got ev- 
erything it wanted. On balance, however, this 
bill represents a major step forward for the 
protection of unborn children around the 
world—without endangering genuine family 
planning activities. 

Mr. Speaker, | am also pleased that this bill 
enacts by reference the provisions of H.R. 
3427, the Admiral James W. Nance and Meg 
Donovan Foreign Relations Authorization Act, 
Fiscal Years 200-2001, which | introduced 
along with Representatives CYNTHIA MCKIN- 
NEY, BEN GILMAN, and SAM GEJDENSON. | in- 
sert at this point in the RECORD an agreed 
statement of the legislative history of H.R. 
3427. 

LEGISLATIVE HISTORY OF H.R. 3427, THE ADMI- 
RAL JAMES W. NANCE AND MEG DONOVAN 
FOREIGN RELATIONS AUTHORIZATION ACT, 
FISCAL YEARS 2000-2001 
Mr. Smith of New Jersey: Mr. Speaker, the 

conference report on H.R. 3194, the District 

of Columbia Appropriations Act, Fiscal Year 

2000, incorporates and enacts by reference 

H.R. 3427, the Admiral James W. Nance and 

Meg Donovan Foreign Relations Act, Fiscal 

Years 2000-2001, which I introduced yester- 

day, November 17, 1999, along with Rep- 

resentatives Cynthia McKinney, Ben Gilman, 
and Sam Gejdenson. 

Let me state for the record that H.R. 3427 
is a compromise between H.R. 2415, the 
American Embassy Security Act, as passed 
by the House, and the Senate amendment to 
H.R. 2415, which incorporates the provisions 
of S. 886, the James W. Nance Foreign Rela- 
tions Authorization Act. H.R. 3427 is a sub- 
stitute for a conference report or an amend- 
ment between the Houses to resolve the dif- 
ferences between the House and the Senate 
versions of the bill. 

The text and the Statement of Managers of 
H.R. 3427 (which appears in the explanatory 
statement to the conference report on H.R. 
3194) were agreed upon by Mr. Gilman and 
Mr. Gejdenson, as well as by myself and Ms. 
McKinney—the Chairman and Ranking Mi- 
nority Members, respectively, of the com- 
mittee and subcommittee with jurisdiction 
over the bill in the House. In the Senate, the 
Statement of Managers of H.R. 3427 has the 
concurrence of a majority of the conferees 
appointed by the Senate for H.R. 2415. 

The original Senate version of H.R. 2415, S. 
886, was reported by the Committee on For- 
eign Relations on April 28, 1999 (S. Rept. 106- 
43) and passed the Senate, amended, on June 
22, 1999 by a vote of 97-2. 

H.R. 2415 passed the House, amended, on 
July 21, 1999. It was not reported by our Com- 
mittee but was sent directly to the floor by 
action of the House pursuant to the special 
Rule. H.R. 2415 was a successor to H.R. 1211. 
H.R. 1211 was reported by the Committee on 
International Relations on March 29, 1999 (H. 
Rept. 106-122). 

The legislative history of H.R. 3427 in the 
House is the legislative history of H.R. 2415 
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and H.R. 1211 in the House as far as is appli- 
cable. Similarly, in the Senate the legisla- 
tive history of H.R. 3427 is the legislative 
history of S. 886. 


The Foreign Relations Authorizations Act 
contains important provisions relating to the 
security of United States embassies and over- 
seas employees, to human rights, to refugees, 
and to the activities of the States Department. 
| am particularly proud that the bill provides 
$12 million for the Bureau of Human Rights, 
Democracy, and Labor. It is scandalous that 
the State Department currently spends more 
on its public relations bureau than on the 
human rights bureau, and this legislation will 
put an end to that scandal. The bill also au- 
thorizes $750 million for refugee protection— 
unfortunately, far more than the Administration 
requested or than has been appropriated for 
FY 2000—but we will work to get the request 
and appropriations for FY 2001 up to the mark 
in the Authorization Act. 


Mr. Speaker, the Foreign Relations Author- 
ization Act (H.R. 3427) also contains important 
United Nations reforms—standards to which 
the United Nations must live up in order to re- 
ceive the amounts provided in the settlement 
of the dispute over arrearages. It authorizes 
$4.5 billion over five years for Embassy con- 
struction and improvement so as to reduce 
dramatically the vulnerability of our overseas 
facilities to terrorism, and provides strict condi- 
tions to make sure the State Department really 
spends the money on security instead of any 
other preferences it might have. 


Mr. Speaker, H.R. 3427 ensures that as the 
United States Information Agency is folded 
into the State Department, the international in- 
formation programs of USIA will not be con- 
verted into domestic press offices or propa- 
ganda organs. It requires that U.S. educational 
and cultural exchange programs provide safe- 
guards against the inclusion of thugs and 
spies from dictatorial regimes and to increase 
the opportunities for human rights and democ- 
racy advocates to participate in these pro- 
grams. (One of the requirements is that we 
conduct no further police training programs for 
members of the Royal Ulster Constabulary 
until we have in place vetting procedures to 
exclude participation by RUC officers who par- 
ticipated in or condoned serious human rights 
violations, such as the murders of defense at- 
torneys Patrick Finucane and Rosemary Nel- 
son.) 


Mr. Speaker, this bill makes clear that Con- 
gress expects important reforms in our Viet- 
namese refugee programs for allied combat 
veterans, former U.S. government employees, 
and their families. It continues a requirement 
of current law that the programs the United 
Nations Development Program conducts in 
Burma be conducted in consultation with the 
legitimately elected pro-democracy authorities 
in that country, and that these programs not 
serve the interests of the brutal military dicta- 
torship that currently holds power in Burma. 
The bill also provides funding for UNICEF, the 
United Nations Voluntary Fund for Victims of 
Torture, the World Food Program, for the 
Tibet, Burma, East Timor, and South Pacific 
Scholarships, and for other programs which 
will promote American interests and American 
values around the world. 
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Mr. YOUNG of Florida. Mr. Speaker, 
I yield 1 minute to the gentleman from 
Maryland (Mr. BARTLETT). 

Mr. BARTLETT of Maryland. Mr. 
Speaker, I thank the gentleman very 
much for yielding me this time. 

The Government Accounting Office, 
the Congressional Research Service, 
and the Pentagon have all complied 
with requests from the Congress or 
complied with law to document the 
amount of money that we have spent 
on legitimate U.N. peacekeeping ac- 
tivities. The total amount of money is 
at least $17.1 billion since 1992. 

Now, the U.N. has legitimized that 
accounting because they have credited 
us with $1.8 billion of that against past 
dues. But regrettably this legislation 
that is before us gives the United Na- 
tions nearly $1 billion of taxpayers’ 
money, in spite of the fact that the 
GAO, the CRS and the Pentagon itself 
have documented that the U.N. owes us 
at least $15 billion. This is a travesty 
that I hope future legislation can cor- 
rect. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield myself 30 seconds. I just wanted 
to point out that there has been talk 
about winners and losers and victories 
and defeats. I would like to just make 
this point. I was very impressed by one 
visit to President Reagan’s Oval Office. 
He had a sign there, and I will para- 
phrase it because I do not remember it 
exactly, but it goes like this: It’s amaz- 
ing what can be accomplished if you 
don’t care who gets the credit. 

That is how we have tried to work 
through this entire appropriations 
process, without demanding or claim- 
ing credit for any one of our appropri- 
ators. We just get the job done. We be- 
lieve that we have produced a good 
product here that would be acceptable 
to the American people and should be 
acceptable to the Representatives in 
the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OBEY. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New York (Mr. FORBES), a mem- 
ber of the committee. 

Mr. FORBES. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. I come to the floor today se- 
verely grieved and sad because the old 
ways of Washington continue to pre- 
vail. The men and women we serve 
with here today are honorable people, 
but the process is dishonest. I think 
that those of us who came here in 1995 
as part of the crowd that was going to 
end these megabills, these omnibus 
spending bills, catch-all bills that were 
thrown in with all kinds of pork, all 
kinds of spending, this is a dishonest 
process. I lament that. $385 billion on 
this floor right now passed by agree- 
ment last night at 4 o’clock in the 
morning. We should be ashamed, be- 
cause we are upholding the old ways of 
Washington, the Washington math, dis- 
honest. We are going home, and we are 
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telling people that we did not spend the 
Social Security surplus. It is a bald- 
faced lie. Each one of us knows that. 
We should be ashamed. 

Mr. OBEY. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Wisconsin (Mr. BARRETT). 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, I rise in opposition to this 
bill. I just have to comment on the 
dairy part of this bill. We have people 
in this chamber who sing the praises of 
free trade with countries all over this 
world. Yet this chamber refuses to 
allow free trade in our own country. 
There is only one product, milk, only 
one product in this entire economy 
where the price of the product is de- 
pendent upon where it is made. That is 
wrong; that is a Soviet-style economy 
and everyone here knows it. The Presi- 
dent did the right thing. The President 
tried to reform this system. Yet the 
Republican leadership in this House re- 
fuses to allow those market reforms to 
go into place. It is an embarrassment, 
and it is causing consumers all over 
this country to pay more for their 
milk. This bill should be defeated. 

Mr. OBEY. Mr. Speaker, I yield my- 
self the balance of my time. 

Mr. Speaker, first of all with respect 
to the dairy provisions, I would like to 
publicly thank President Clinton for 
his personal efforts to salvage dairy re- 
form and keep nongermane dairy riders 
off this appropriation bill. I also want 
to thank Secretary Glickman for twice 
trying to bring some degree of mod- 
ernization to the 1987 milk marketing 
practices which have long since out- 
lived their usefulness. I understand 
that given all the other items in the 
bill, the President cannot veto the bill 
over that; but I do appreciate very 
much the fact that he and his staff 
went to the well to try to help us when 
we really needed their help. 

Let me say, Mr. Speaker, that I 
think I should explain the motion to 
recommit. In large part due to the un- 
realistic budget caps established in the 
1997 budget act, both parties agreed 
early on this year that the budget re- 
quest for veterans medical care was in- 
adequately funded. The Republican 
budget resolution this year called for 
an additional $1.7 billion for veterans 
medical care, but that increase was for 
fiscal 2000 only. 

The next 4 years of the Republican 
budget plan assumed that veterans 
health care would decline to a level 
below that of last year. The Demo- 
cratic alternative budget provided not 
only for the additional $1.7 billion in 
fiscal 2000, it continued that increase 
in future years. In total, the Demo- 
cratic budget provided about $8 billion 
more for veterans health expenses than 
the Republican resolution that passed. 

When the VA-HUD subcommittee 
first marked up the fiscal 2000 bill, it 
ignored the guidance of the Republican 
budget resolution. It provided only the 
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1999 level with virtually no increase. 
After the hue and cry from veterans 
groups and the indication from the ad- 
ministration that it would be submit- 
ting a budget amendment for an addi- 
tional $1 billion for veterans health 
care, the majority added $1.7 billion 
above the original request. 

Both in full committee and on the 
House floor, the gentleman from Texas 
(Mr. EDWARDS) tried to add $700 million 
more in veterans medical care by de- 
laying for 1 year the effect of the Re- 
publicans’ capital gains tax cut. We 
were rebuffed procedurally by the ma- 
jority at every turn on that, with the 
argument that an appropriations bill 
could not be merged with tax meas- 
ures. Let me point out today to my col- 
leagues that this omnibus bill today 
contains several tax measures. So de- 
spite the availability of valid provi- 
sions that would have provided offsets 
negating the need for the across-the- 
board cut in this omnibus measure, the 
majority has once again decided to 
take an action which would provide 
veterans health care less than I believe 
they need. 

Therefore, our recommittal motion 
will be very simple. It will simply re- 
commit the bill to the committee on 
conference with instructions that 
House managers not agree to any pro- 
vision whatsoever which would reduce 
or rescind appropriations for veterans 
medical care. In other words, it would 
eliminate the $72 million reduction in 
the Republican budget for veterans 
health care. It would restore that $72 
million. I would urge Members to vote 
“yes” on the motion to recommit. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. YOUNG of Florida. Mr. Speaker, 
I yield the balance of my time to 
the hard-working, straight-talking, 
straight-shooting Speaker of the 
House, a great leader, the gentleman 
from Illinois (Mr. HASTERT). 

Mr. HASTERT. Mr. Speaker, I thank 
the gentleman from Florida for yield- 
ing me this time. 

I do not have to tell my colleagues 
that it has been a long and often chal- 
lenging road to get us to this point. 
Today, we have before us a good bill, a 
fair bill, a bill that reflects our prior- 
ities as a Congress and reflects our pri- 
orities as a Nation. 

When I took over this job a little less 
than a year ago, I said the appropria- 
tions process needed to be a process 
that we sent the 18 bills. After we 
moved through the process of the com- 
mittee and we sent them to the White 
House and the President has the 
chance of signing those bills or vetoing 
those bills, and if he chooses to veto, 
give us the message and send the bill 
back and we will work it. 

We have done that. Every one of 
these pieces of legislation have gone 
through the process. Now we are back. 
We are dealing with the five bills that 
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the President decided to veto. And over 
a long period of time, and working with 
the White House and working with our 
colleagues on the other side of the 
aisle, we have pieced together what we 
need in this Nation to make this Na- 
tion work on an appropriations process 
for the next fiscal year. 

For the past 30 years, our govern- 
ment has taken money out of the pock- 
ets of seniors and spent it on more 
wasteful Washington spending. Last 
February, our majority pledged to stop 
this raid on Social Security Trust 
Funds, and in this bill we have. Stop- 
ping the raid on Social Security is not 
just good news for our seniors, it is 
good news for our children who un- 
fairly have been burdened with the na- 
tional debt and paying the interest on 
that debt year after year, not only now 
but way into the future. 
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With this bill’s passage today, we 
will be on target to pay down $1381 bil- 
lion of national debt in this fiscal year. 
When I arrived in Congress in 1987, the 
idea of passing a budget that would ac- 
tually pay down $130 billion worth of 
debt would have been laughable, and 
even 5 years ago the thought of debt re- 
duction was just that, a thought, but 
now it is a reality. 

This bill also represents a huge vic- 
tory for those in this chamber who 
have spent many years fighting for 
local control of Federal education dol- 
lars. We had a long debate with the 
White House, and the White House 
wanted more teachers, and we put $300 
million more in for education than the 
White House asked for. But with that 
we asked, let us give our local school 
districts, let us give our parents, let us 
give teachers and let us give super- 
intendents and those people we ask to 
take care of our local schools the flexi- 
bility to do the work that they have to 
do. 

We did that in this bill. Working with 
the White House and the good work of 
the gentleman from Pennsylvania (Mr. 
GOODLING), we got the flexibility, even 
in the teacher bill, so teachers would 
be there, we would have the people to 
do the discipline and do the teaching 
and do the work, but if we did not need 
teachers, we could use that money to 
lift up the level and capability of the 
teachers we already have. 

The debate over education has now 
changed. Instead of arguing about 
whether there should be local control 
of education dollars, we are now debat- 
ing about how much local control there 
should be. There is money in this bill 
that can be used to hire more teachers 
and lower classroom size, but there is 
also flexibility in this bill. Parents and 
teachers will have more freedom to use 
this money as they see fit. Keeping 
more dollars and decisions in our class- 
rooms is a victory for this Congress 
and a victory for our children. 
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This bill also takes a very important 
first step in eliminating government 
waste. Every year our government 
spends billions and billions of dollars, 
and we are saying in this bill, let us 
take 38 cents out of every $100 that the 
Federal Government spends and find 
waste and abuse. I think that is doable, 
and I think next year we ought to do 
the same thing, over and over again, 
because that is what the American peo- 
ple expect us to do. 

The across-the-board spending cut in 
this bill will force the agencies of gov- 
ernment to take a close look at their 
budget and see what frivolous spending 
can be eliminated. Taxpayers deserve 
to have their money spent responsibly, 
and this bill will save the American 
taxpayers from over $1 billion in excess 
spending. 

I would like to take this opportunity 
certainly to thank the gentleman from 
Florida (Chairman YOUNG), and to 
thank the subcommittee chairmen on 
the various appropriations committees, 
and to thank the gentleman on the 
other side of the aisle who has led a 
gallant fight and an honest and 
straight fight for what he believes is 
right. 

We do not put legislation like this to- 
gether just at a whim. It takes a long 
time. It takes people standing up for 
their principles and their ideals. Some- 
times we have different principles and 
we have different ideals; but at the end, 
we have a product that we can stand up 
for, that we can vote for, that we can 
be proud of. 

It is amazing to think about what 
this bill actually does. It stops the raid 
on Social Security, it keeps the budget 
balanced, it pays down our national 
debt and it gives parents and teachers 
more control and better benefits to our 
children. It was not too long ago that 
these accomplishments were nothing 
more than broad goals. 

So I encourage my colleagues to vote 
for this agreement, and let the Amer- 
ican people know that this Congress is 
committed to fiscal discipline and 
sound policy, and aS we open up the 
new millennium, the Year 2000, we can 
promise our seniors that their pension 
funds are secure, that their Social Se- 
curity funds are secure, and our chil- 
dren are not going to have to pick up 
the interest on our debt that we have 
piled on their shoulders over the past 
years. 

I ask for support on this bill. 

Mr. STARK. Mr. Speaker, the DC Appropria- 
tions bill is the shell in which the Republican 
leadership has chosen to place the legislative 
kitchen sink, so the speak. This bill includes a 
myriad of provisions that have nothing to do 
with the District of Columbia—Interior Appro- 
priations; Labor-HHS Appropriations; a Sat- 
ellite Home Viewers Act; certain dairy provi- 
sions and, the bill about which | am here to 
speak today: The Medicare BBA Refinement 
Act. 
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The Medicare BBA Refinement Act is a 
sweet and sour bill—it is has good features 
and bad features. 

First, the good features. The move toward 
prospective payment systems is continued. 
The arbitrary $1500 caps on rehabilitation 
services have been lifted for two years while 
we develop a better payment system. Medi- 
care’s coverage of immuno-suppressive drugs 
for transplant patients has been extended 8 
months. Patients in hospital outpatient depart- 
ments are protected against ever having to 
pay more than a single day’s hospital deduct- 
ible for the cost of the outpatient procedure. 
Today, patients face out-of-pockets costs 
$2000 to $3000 for certain outpatient proce- 
dures. Now, their costs will be limited to about 
$776. 

And, | want to commend Chairman THOMAS 
for a bill which did not give away the future of 
Medicare. The lobbying pressures have been 
enormous. It would have been easy to bring 
forth a $30 or $40 billion bill. The bill is limited 
and generally—with some exceptions—directs 
its spending to the areas where there is the 
most evidence that some adjustment is need- 
ed. 

Nevertheless, | voted against the bill when 
it first passed the House, because it was not 
paid for-and thus shortened the life of the 
Medicare Trust Fund about a year, and in- 
creased beneficiary Part B premiums by at 
least 50 cents a month. 

It still is not paid for—and now reduces sol- 
vency by more than a year, and increases 
beneficiaries’ costs by several billion dollars 
over the next five years, increasing premiums 
about a dollar a month. It spends about $16 
billion of the Social Security surplus over the 
next five years, and $27 billion over ten years. 

It didn’t need to be this way. In the $212 bil- 
lion a year Medicare program, there is fraud, 
waste, and abuse, and we could have saved 
several billion a year to pay for the relief that 
some providers needed. 

| am most disappointed about the budget 
games that were played on the 5.7 percent 
hospital outpatient department issue—which is 
a $4 billion gift to hospitals. When the BBA 
passed, we meant to reduce payments to hos- 
pitals which had been shifting overhead costs 
to outpatient departments. It is the rankest Or- 
wellian revisionist history to claim otherwise. 
But revisionist history is what has happened. 
So that neither the White House nor the Con- 
gress would be charged for the $4 billion gift, 
there has been an exchange of letters in 
which no one is ‘scored’ for the cost of spend- 
ing $4 billion more. It is like manna from heav- 
en, a miracle for which no one is responsible 
and no one has to pay. 

Mr. Speaker, it is all phony, it is all a distor- 
tion of the budget process. The give-away to 
hospitals does cost money; $1 billion will 
come from seniors. Therefore, we should have 
been honest and paid for it. It is money that 
will not be available to save Medicare. It is 
money that comes out of the Social Security 
surplus. And that is the truth. 

Mr. Speaker, this kind of dishonest budget 
game destroys faith and trust in government. 
Its true cost is much more than the $4 billion 
gift to hospitals. 

There are other bad features. There is ab- 
solutely no hard proof that some of these pro- 
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viders need more money. In many cases, the 
Congress has just been rolled by lobbyists 
and major contributors. 

Standards for Medicare managed care plans 
have been weakened. We continue to grossly 
overpay HMOs. The HMO industry that we 
beat in the Patient Bill of Rights has crept in 
the backdoor of this bill to weaken consumer 
protections and receive $4 billion dollars in 
overpayments. 

| would vote no if this were a free-standing 
bill based on is merits alone. That decision is 
made even easier by the process used here 
today which compiled all of these unrelated, 
important bills into one gaint package in order 
to try to force members of Congress to vote 
yes. Well, that theory doesn’t work on every- 
one. | vote no. 

Mr. CROWLEY. Mr. Speaker, | rise today to 
talk about the DC Appropriations/Omnibus 
budget Conference Report. This conference 
report is a vast improvement over previously 
vetoed appropriations bills, yet in some in- 
stances falls, in my opinion, short of where we 
should be. | will support this legislation as it is 
a true compromise and will bring many bene- 
fits to the citizens of this country, funding valu- 
able programs while having the small 0.38 
percent across the board budget cut. While | 
believe this bill to be fiscally responsible, it 
does nothing to extend the life of Social Secu- 
rity. | strongly encourage the Republican lead- 
ership to bring up legislation early next year to 
extend the life of Social Security by ensuring 
its solvency. 

The Omnibus covers much ground and | 
would like to touch on several important 
issues to my constituents. In the areas of 
Health and Human Services and Education, | 
feel it is important to highlight the support this 
Omnibus gives to our nation’s teachers and 
our education system; to AIDS funding and 
NIH research in general; to family planning 
services; and to Medicare payment relief for 
our hospitals. 

Overall, the Omnibus provides $39 billion for 
education programs. This is a 7 percent in- 
crease over Fiscal Year 1999. Importantly, the 
Class Size Reduction Initiative remained in- 
tact. The controversy about this program led 
to the President’s veto of previous Labor/HHS 
appropriations bills. However, the $1.3 billion 
appropriated for class size reduction will in 
large part remain designated for that purpose. 
School districts will be permitted to use up to 
25 percent of the funds for professional devel- 
opment, an increase over last year. Nonethe- 
less, the majority of funding will remain tar- 
geted for its intended purpose—reducing the 
sizes of our children’s classes. This funding 
was imperative for schools in my district and 
in New York City. Last year, New York City 
used its funding under the class size reduction 
initiative to fund the full salaries of 808 new 
teachers and to partially fund the salaries of 
an additional 788 early grade teachers. Had 
there been no funding for class size reduction, 
the city would have been unable to retain 
more than 1500 teachers. This is important in 
my district, which contains the most over- 
crowded school district in the city, CSD 24, 
operating at 119 percent over capacity. Over- 
all, the funding New York City receives will re- 
duce the class sizes for approximately 90,000 
students—27 percent of its K-3 enrollment. 
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While this is nowhere near enough—it is an 
important first step in improving the education 
for all K-3 children in New York City and 
across the country. 

Another important program that this Omni- 
bus funds is the 21st Century Community 
Learning Centers. This agreement appro- 
priates $453 million for after-school centers, 
$253 million more than last year. After school 
centers are vital to keeping our children off the 
streets. 

Our communities and schools are facing the 
fact that most families need to have two par- 
ents working full time to provide for their chil- 
dren. This leaves as many as 15 million 
school-aged children without supervision from 
the time school ends until the time their par- 
ents arrive home from work. After-school pro- 
grams provide school-age children whose par- 
ents both work a supervised environment pro- 
viding constructive activities. Such a structured 
setting makes these students less likely to use 
alcohol, drugs, and tobacco, commit crimes, 
receive poor grades, and drop out of school. 
No one in my district, or in the nation, wants 
to see children go home to empty houses or 
apartments, or worse yet, succumb to anti-so- 
cial activities on the street. 

The 21st Century Community Learning Cen- 
ters program allows schools to address the 
educational needs of its community through 
after-school, weekend, and summer programs. 
After school programs enable schools to stay 
open longer, providing a safe place for home- 
work centers, mentoring programs, drug and 
violence prevention programs, and rec- 
reational activities. Additionally, after school 
programs enhance learning, increase commu- 
nity responsibility, and decrease youth crime 
and drug use. | fully support the increase in 
Fiscal Year 2000 funding for the 21st Century 
Community Learning Centers program and 
only wish the there was more funding to en- 
able more schools to provide this much need- 
ed service to our communities. 

The Omnibus also increases funding for 
Head Start programs by 13 percent, bringing 
funding for Fiscal Year 200 to $5.3 billion. As 
you know, Mr. Speaker, the Head Start Pro- 
gram was instituted in 1965 and has been re- 
authorized through 2003. Head Start funds are 
provided directly to local grantees and the pro- 
grams are locally designed and administered 
by a network of 1600 public and private non- 
profit agencies. Head Start has been an un- 
equivocal success. A 1995 report by the Pack- 
ard Foundation presented evidence that high 
quality early childhood education for low-in- 
come children produces long-term educational, 
economic, and societal gains. | have one such 
program in my district, The Little Angels Pro- 
gram run by the Archdiocese of the Bronx, 
which exemplifies the mission of the head 
start program and success of the Head Start 
program. Little Angels provides comprehen- 
sive early childhood development, education, 
health, nutrition, social and other services to 
low income preschool children and their fami- 
lies. | applaud the leadership for continuing to 
support this essential early education and de- 
velopment program. 

Under Health and Human Services pro- 
grams, we once again expressed our support 
for the research being done by the National 
Institutes of Health, as well as AIDS programs 
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and family planning. Overall, the Omnibus pro- 
vides a 15 percent increase over Fiscal Year 
1999 for NIH, bringing its funding to $17.9 bil- 
lion. This majority of this money will be seen 
by NIH researchers this year, rather than 
being until September 29, 2000, as originally 
reposed by the Republican leadership. Imag- 
ine the impact of not funding research projects 
for almost an entire year. A year without can- 
cer research, diabetes, lupus, this list goes on 
and on. Every day important break-throughs 
happen, and | am happy the Republican lead- 
ership did not sacrifice health research to bal- 
ance the budget. 

| am also heartened by the support for Ryan 
White AIDS program, which will receive $1.6 
billion in funding, a 13 percent increase from 
last year, and $44 million more than the last 
Labor/HHS bill. We all know the battle we face 
against AIDS an HIV, the virus that causes 
AIDS. In 1998, the Center for Disease Control 
reported that 665,357 persons were living with 
the AIDS virus and CDC estimates that 
650,000-900,000 American live with the HIV 
virus. Sadly, so far 401,028 individuals have 
not survived their battle with AIDS. However, 
we all know that due to lack of reporting or 
lack of knowledge on the part of individuals 
and states, that these numbers are low 
respsentations of the actual number of those 
living with HIV and AIDS. 

In New York, the crisis is particularly acute. 
In 1998, there were 129,545 thousand re- 
ported AIDS cases and 80,408 reported AIDS 
deaths. New York City AIDS cases represent 
over 85 percent of the AIDS cases in New 
York State and 17 percent of the national total 
with 109,392 AIDS cases and 67,969 AIDS re- 
lated deaths as reported in 1998. 

My own Congressional District spans two 
Boroughs in New York City with rapidly grow- 
ing AIDS cases. In the Bronx, the Pelham and 
Throggs Neck area covered by the 7th Con- 
gressional District has report 3,045 AIDS 
cases and 1,957 deaths due to the AIDS virus 
in 1998. In Queens, a Borough with a rapidly 
growing population, there are 6,962 AIDS 
cases and 4,082 known dead from AIDS re- 
lated causes as reported in 1998. 

Sadly, this horrible disease has dispropor- 
tionately affected minorities. The majority of in- 
dividuals living with AIDS in New York City are 
people of color. African Americans are more 
than eight times as likely as whites to have 
HIV and AIDS, and Hispanics more than four 
times are likely. The most stunning fact | have 
read comes from the U.S. Department of 
Health and Human Services in October of 
1998, when they reported that AIDS is the 
leading killer of black men age 25-44 and the 
second leading cause of death for black 
women aged 25-44. Together, Black and His- 
panic women represent one fourth of all 
women in the United States but account for 
more than three quarters of the AIDS cases 
among women in the country. 

| know we are making progress, Mr. Speak- 
er. The number of AIDS cases reported each 
year in Queens and the Bronx is on the de- 
cline. This is in large part to the bipartisan 
commitment by the House of Representatives 
to funding research at NIH and programs 
through the department of Health and Human 
Services. Now that we have had break- 
throughs in treatment of HIV and delaying the 
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onset of full blown AIDS, we must concentrate 
more of our effort on prevention and treatment 
programs. These programs are especially im- 
portant for minorities, who are so dispropor- 
tionately affected by this disease, and | fully 
support the inclusion of $138 million for early 
intervention programs in this Omnibus bill. 

In my District, there is an organization that 
is actively reaching out to the community, both 
in treatment and services for AIDS sufferers 
and preventative education for the community. 
Steinway Child and Family Services, Inc., 
serves many areas in Queens that are dev- 
astated by high incidences of AIDS. The ma- 
jority of these people are low-income minori- 
ties who have historically received little, if any, 
assistance due to low levels of funding. 

Steinway’s CAPE program (Case Manage- 
ment, Advocacy, Prevention & Education) of- 
fers services to people who have contracted 
HIV, increases general public awareness of 
the methods of HIV transmission, and pro- 
vides targeted outreach services to people 
considered “at risk.” Steinway’s Scattered Site 
Housing program located dwellings in Queens 
for homeless persons with AIDS and their 
families. It is currently the largest program of 
its type in the country. | am proud that this 
Omnibus includes $50,000 in funding for 
Steinway’s CAPE program. 

Another area addressed by the Omnibus is 
family planning within Title X programs. On 
October 26, | sent a letter to President Clinton, 
signed by 53 of my colleagues, expressing our 
support for Title X of the Public Health Service 
Act, the only federal program devoted solely to 
the provision of high quality contraceptive care 
to almost five million low-income Americans. 
Title X has had a tremendous impact over the 
years on reducing rates on unintended preg- 
nancy and abortion as well as improving ma- 
ternal and child health. Primary care services 
provided by clinics receiving Title X funds 
range from contraceptive supplies and serv- 
ices to breast and cervical cancer screening, 
to anemia testing and STD/HIV screening. 

| laud the Administration and the Republican 
leadership for appropriating $239 million to the 
Title X Family Planning program. This is a $24 
million increase from last year. However, | 
must express my disappointment with the ma- 
jority on adding a provision to the Commerce- 
Justice-State section of the Appropriations 
conference report, which allows physicians to 
refuse to “prescribe” contraceptives on the 
basis of moral or religious beliefs. This is in 
complete opposition to the provision passed 
by recorded vote in the FY 2000 Treasury 
Postal Appropriations that provides contracep- 
tive coverage to federal employees covered by 
the Federal Employee Health benefits Plan. 

Mr. Speaker, | also want to take a moment 
to address the measure which would give hos- 
pitals, nursing homes, home health care agen- 
cies and other health care providers relief from 
cuts in Medicare payments that were enacted 
in the 1997 Balanced Budget Act. 

This agreement provides an estimated 
$12.8 billion over five years in additional Medi- 
care payments for hospitals, home health care 
agencies, managed care plans and other 
health care providers to help them restore the 
5.7 percent cut in payments to hospital out- 
patient departments suffered as an unintended 
result of the Balanced Budget Agreement of 
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1997. Additionally, | am happy that the con- 
ference committee was able to remove the 
egregious provision in the House passed 
version that would have severely impacted 
New York City’s teaching hospitals. Rather 
than take away much needed funds from 
teaching hospitals that are perceived as re- 
ceiving a higher share of funds, the con- 
ference agreement reduces inflation adjust- 
ments for hospitals with high doctor training 
costs. This cut is less than the original Sub- 
committees bill, which in turn is less dev- 
astating to our hospitals. | urge Congress to 
revisit this issue in the next year. 

Finally, this Omnibus bill will also fund a 
number of key environmental priorities while at 
the same time deleting several of the anti-en- 
vironmental amendments that would have 
been detrimental to the health and quality of 
life of my constituents in Queens and the 
Bronx. 

| salute the conferees for providing funding 
for the Land and Water Conservation Fund 
(LWCF). Although the Congress was unable to 
provide all of the resources requested by the 
White House, the approximately $470 million 
allocated for land acquisition, preservation and 
conservation is a solid first step. 

It is my hope that next year, we will be cele- 
brating the passage of the Conservation and 
Reinvestment Act (CARA) which will provide 
even more badly needed funds for the Land 
and Water Conservation Fund, urban parks 
and historic and wildlife preservation. These 
additional resources will greatly assist the peo- 
ple of my district. As the only New York mem- 
ber of the House Committee on Resources, | 
will continue my responsibility to the people of 
my state in fighting for key environmental 
projects like the LWCF. 

Further, | am pleased that the Urban and 
Community Forestry Program at the Depart- 
ment of Agriculture continues to receive stable 
funding under this measure. Over the last four 
years, the Urban and Community Forestry pro- 
gram (U&CF) has provided more than $1 mil- 
lion to contain and prevent further tree loss 
associated with Asian Longhorned Beetle out- 
break in New York City. That includes pro- 
viding specially trained smoke jumpers to as- 
sist city foresters in checking the tops of trees 
for beetle infestation where they are more dif- 
ficult to detect. U&CF has also provided tech- 
nical assistance to help city officials plant and 
care for trees that are resistant to the beetle 
to prevent future outbreaks. We’ve lost over 
1400 trees in Queens alone from the Asian 
Longhorned Beetle, with more trees being in- 
fested. This is why the Urban and Community 
Forestry program is so important. It aims to 
provide increased green space and shade for 
our urban residents. 

Additionally, this bill does not include some 
of the more troublesome riders that were 
feared to be included in this Omnibus bill. 
Specifically, there are no restrictions on the 
ability of the State of New York or the Federal 
government to sue coal-fired power plants in 
the Midwest that fail to comply with major 
modifications provisions of the Clean Air Act. 

Furthermore, | am pleased that an amend- 
ment | offered to the original Interior bill last 
summer pertaining to urban minorities and 
their ability to receive grants from the National 
Endowment for the Arts was included in this 
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final budget bill. My amendment would include 
urban minorities among the traditionally “un- 
derserved populations” who are given priority 
for services from the National Endowment for 
the Arts or awarding the NEA’s financial as- 
sistance for projects and workshops that serve 
these communities. 

My language specifies that “underserved 
populations” including African Americans, 
Latino Americans, Asian Americans, and other 
minority communities that are located in urban 
areas should have equal access to Federal 
arts funding. 

This amendment will ensure that all Ameri- 
cans will have equal access to the arts and 
will fulfill the NEA’s mission to guarantee that 
no person is left untouched by the arts. 
Projects targeted at urban youth will greatly 
help keep these young people off the streets, 
and away from the lure of drugs and crime. 
The arts also help to break down barriers, 
bring communities together, and offer hope. 

In conclusion, Mr. Speaker, the positive 
funding increases outweigh the short amount 
of time and offsets of this Omnibus bill. There- 
fore, | support the measure and urge its pas- 
sage by the House of Representatives. 

Mr. CASTLE. Mr. Speaker, | rise today in 
support of the conference report to H.R. 3194, 
the FY2000 District of Columbia Appropria- 
tions Act. This legislation encompassing the 
five remaining appropriations bills for fiscal 
year 2000—the Commerce, Justice and State 
appropriations bill, the District of Columbia ap- 
propriations bill, the Foreign Operations appro- 
priations bill, the Interior appropriations bill, 
and the Labor, Health and Human Services 
and education appropriations bill—is a good 
compromise that will address our Nation’s do- 
mestic and foreign policy priorities while re- 
taining fiscal discipline. 

While | am concerned with the budget gim- 
micks that are being used to mask the size of 
the overall spending in this package, | will 
support the legislation because | believe that 
overall, this legislation will maintain a balanced 
budget and keep us on track toward budget 
surpluses in the future. This legislation rep- 
resents an attempt to do something that other 
Congresses never attempted to do. By resist- 
ing the historic temptation to spend the Social 
Security surplus, we have changed the terms 
of debate in Washington. Future Congresses 
will now work to maintain a balanced budget 
and protect all of the Social Security trust fund 
surplus. 

Following the 1994 election, Congress in- 
herited a projected four-year budget deficit of 
$906 billion. In response, Congress with a Re- 
publican majority, worked to limit the growth of 
Federal spending and the President joined us 
in the 1997 balanced budget agreement. Lim- 
its on the growth of Federal spending and the 
continued strong performance of our economy 
helped to produce a net surplus of $63 billion 
in the Federal budget in fiscal years 1996 
through 1999. In fiscal year 1999 the Federal 
Government enjoyed a $123 billion surplus, 
and the surplus is growing as we begin fiscal 
year 2000. Congress has ended the discre- 
tionary spending frenzy of the late 1980’s and 
early 1990’s and Federal spending is more re- 
sponsible today. 

With the goal of protecting the Social Secu- 
rity trust fund surplus, Congress is holding the 
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line on expanding Government programs and 
is finally starting to pay down the national 
debt. We are accomplishing these goals while 
still meeting basic governmental responsibil- 
ities such as increasing Medicare payments to 
our hospitals and nursing homes by approxi- 
mately $12 billion over five years, increasing 
funding or education and health care pro- 
grams, and paying the United States overdue 
commitments to the United Nations. This legis- 
lation meets the basic needs of our country in 
a responsible manner. 

To help meet our goal of limiting the growth 
of Federal spending, his legislation includes a 
0.38 percent across-the-board spending re- 
duction which applies to all thirteen annual ap- 
propriations bill, saving taxpayers about $1.3 
billion. | support this type of “belt tightening.” 
The Federal Government should find savings 
in every program to demonstrate to our con- 
stituents that the Federal Government can cut 
waste and operate more efficiently. | know 
from my days as Governor of Delaware that 
every government agency can and should be 
required to eliminate unneeded costs. 

When Republicans became the majority 
party in Congress in January 1995, we prom- 
ised to reform and improve our education pro- 
grams to ensure that they help all children 
reach their full academic potential—regardless 
of their economic status or other personal 
challenges. According to the nonpartisan Con- 
gressional Research Service, in 1995 spend- 
ing for elementary and secondary education 
programs totaled almost $15 billion, with all 
Department of Education programs funded at 
$32.3 billion (fiscal year 1995). 

Since 1995, the House Education Com- 
mittee, on which | serve, has worked to pro- 
vide unprecedented accountability and flexi- 
bility in the operations of these programs. That 
effort paved the way for the bill the House of 
Representatives will consider today. | am 
pleased to report that this final appropriations 
bill provides $21 billion for elementary and 
secondary education programs and $39 billion 
for all Department of Education Programs—in- 
creases of 44 percent and 21 percent over fis- 
cal year 1995 respectively. 

Most important, this bill provides very gen- 
erous funding for those programs that help all 
children receive a quality education. Specifi- 
cally, it provides $8.7 billion for Title 1, the 
program that helps educate our most dis- 
advantaged students—an increase of $265 
million over fiscal year 1999. In addition, State 
grants for the education of children with dis- 
abilities are increased $700 million over fiscal 
year 1999, bringing the total to $5.8 billion. 
While this increase will not fully fund the Fed- 
eral Government’s share for the education of 
our disabled children, it will increase the per 
pupil contribution to 13 percent—the highest 
level in the history of the program. 

In addition, this bill increases the maximum 
Pell Grant for low-income college students to 
$3,300—$175 over fiscal year 1999. Finally, it 
provides $1.3 billion to help our local schools 
and school districts reduce class size but also 
provides the necessary flexibility to ensure 
that all teachers receive the training they need 
to impart a high quality education to our chil- 
dren. 

This legislation also includes important fund- 
ing for Health and Human Services programs, 
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such as Medicare, Medicaid, family support 
services and health research. As part of our 
ongoing commitment to double biomedical re- 
search in five years, the appropriations bill 
provides $17.9 billion for the National Insti- 
tutes of Health. This 15 percent increase over 
fiscal year 1999 will help ensure progress on 
all diseases, including diabetes and Alz- 
heimer’s. It also provides $3 billion, nearly 
$264 million more than fiscal year 1999, for 
disease prevention programs run by the Cen- 
ters for Disease Control. This funding will help 
prevent those chronic illnesses that result in 
death and major disability. 

Of particular importance to many of Dela- 
ware’s hospitals, nursing facilities and other 
providers, this bill also incorporates the budget 
fixes of the Medicare Refinement Act. This 
language ensures that America’s seniors will 
continue to receive high quality health care by 
correcting the funding concerns that inadvert- 
ently arose as the result of the Medicare re- 
forms in the Balanced Budget Act of 1997. 

| am particularly pleased to note that the an- 
nual Medicare rehabilitation therapy caps will 
be lifted entirely for the next two years. This 
will ensure that those with multiple ailments 
can get the treatment they need to fully re- 
cover while experts consider a better way to 
implement payment modifications that address 
the real needs of rehabilitation patients. | am 
also pleased to note that this bill increases ac- 
cess to cervical cancer screening through the 
use of pap smears. By increasing the Medi- 
care reimbursement rate, we ensure that more 
women will get the screening they need to 
identify and treat problems before they be- 
come a threat to their health, their fertility or 
their lives. 

| am disappointed that the compromise lan- 
guage in this bill does not reflect the Senate 
position on community health centers and the 
prospective payment system, as these organi- 
zations play an important role in the delivery 
of health care in Delaware. That said, | believe 
these changes are an improvement on current 
law and | hope that we can continue to move 
legislation to strengthen the delivery of serv- 
ices to our most at-risk populations. 

This bill also goes a long way toward restor- 
ing protections for the environment that were 
absent when the Interior appropriations con- 
ference report passed the House without my 
support. Seven of the twenty-four anti-environ- 
mental riders added by the Senate were 
stripped and the remaining riders were signifi- 
cantly changed to reduce their threat to the 
environment. The congressional leadership 
was responsive to concerns | raised that Con- 
gress should not attempt to prevent EPA en- 
forcement action against midwest electric util- 
ity companies whose emissions are polluting 
Delaware’s air and water. The judicial system 
is fully equipped to give these companies their 
day in court to defend their actions. | am ex- 
tremely pleased that this proposed rider was 
not included in the bill. Furthermore, the Inte- 
rior appropriation bill increases funding for our 
national parks, our national wildlife refuges, 
and restoration efforts in the everglades. Fi- 
nally, the Interior bill contains funding for a 
program of particular interest to Delaware— 
the stateside land and water conservation 
fund, which provides Delaware with funding for 
its state parks and environmental land acquisi- 
tion programs. 
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One of the weaknesses of this package is in 
the Commerce, Justice, State appropriations 
bill. | opposed this bill when it passed the 
House because it designated $4 billion in 
funding to conduct the 2000 census as “emer- 
gency” spending that is not subject to the an- 
nual spending limits. Although an accurate 
census is important, it is not a true unantici- 
pated emergency like a hurricane. Congress 
should responsibly budget for this and all fu- 
ture censuses. this budget gimmick led to a 
7.8 percent increase in spending on this bill— 
far too much for a single year increase. De- 
spite this short coming, | am pleased that the 
bill privided increased spending on anti drug 
programs, legal aid programs for the poor, and 
programs to combat violence against women. 

Another highlight of this bill was its attention 
to the needs of farmers in the northeast. The 
bill provides additional funds for farmers af- 
fected by natural disasters, such as flood 
damage from Hurrican Floyd and crop loss 
from this summers drought. 

Furthermore, the bill contains measures to 
ensure that Delaware’s dairy farmers are ade- 
quately compensated for the fluid mild they 
supply to milk processors. 

Finally, this legislative package contains the 
Satellite Home Viewer Act which benefit thou- 
sands of Delawareans. Legislation has been 
added to eliminating outdated restrictions on 
satellite TV companies that prohibit them from 
carrying local network television stations. 
Many Delawareans who rely on satellites to 
receive quality TV reception must watch out- 
of-State news shows due to their restrictions. 
This legislation will bring them needed relief 
and allow them to be better informed about 
local, state, and regional events. 

| strongly urge the congressional leadership 
and the President to institute measures to 
allow Congress to finish its work on these 
spending bills earlier in the year to avoid last 
minute deals that inevitably lead to more 
spending. Strong budget enforcement mecha- 
nisms, such as biennial budgeting and my pro- 
posal for a “rainy day” account for emergency 
spending, should be considered in the next 
session. 

Mr. Speaker, this is not a perfect piece of 
legislation. It contains compromises that were 
necessary to meet the President's demands 
and to reach agreement between Republicans 
and Democrats in Congress. Despite these 
compromises, this legislation maintains our 
hard-won commitment to fiscal responsibility 
and a balanced budget. This commitment to 
fiscal responsibility and a balanced budget. 
This commitment will help protect the Social 
Security trust fund and enable the rest of our 
Government to meet the needs of all Ameri- 
cans in a fiscally responsible manner. 

Mr. KILDEE. Mr. Speaker, | rise to express 
my concern over one particular provision in 
the FY 2000 Omnibus Appropriations Act pro- 
viding funding under the Elementary and Sec- 
ondary Education Act’s Title | program for 
school improvement and public school choice 
activities. 

Specifically, this provision would provide 
$134 million in fiscal year 2000 to States, who 
in turn would distribute 100 percent of this 
funding to school districts, for (1) activities to 
provide assistance to schools which are failing 
academically, and (2) public school choice for 
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all children in schools which are identified as 
“schools in school improvement” under Title | 
of the Elementary and Secondary Education 
Act. While on its face, this provisions seem 
beneficial, | am concerned about its impact on 
Title | and our nation’s schools. 

The statutory language of this provision 
does not specify how funds are distributed 
from the State to school district level. Pres- 
ently, 98.5 percent of Title | funds are distrib- 
uted directly to the local level. In addition, Title 
| funds designated for the local, or school dis- 
trict level, have always been distributed via a 
targeted formula that provides the bulk of 
funding to the most disadvantaged areas. This 
provision’s departure from the current statutory 
focus opens the door to the elimination of tar- 
geting funds to the local level—a dangerous 
step towards taking precious Federal funds 
away from those who instruct our children on 
a day to day basis. | expect the Department 
of Education to issue regulations or guidance 
which will target these funds to either the 
school districts with the highest numbers of 
schools in school improvement or through the 
existing Title | formula. 

| also have concerns over the mandate in 
this provision to provide public school choice. 
| do want to make clear that | support public 
school choice as one of several tools which 
local school districts may implement in their 
efforts to improve student achievement. H.R. 
2, legislation passed by the House earlier this 
year reauthorizing Title I, also recognized the 
need to include public school choice provi- 
sions in Title |, also recognized the need to in- 
clude public choice provisions in Title I, but 
contained important provisions that would (1) 
tie the requirement to implement public school 
choice to local school board policy, and (2) 
ensure that school districts had adequate time 
to properly design public school choice plans 
by providing 18 months to implement such 
plans. In contrast, the provisions contained in 
this legislation would become effective imme- 
diately and are vague on whether local school 
board policy would be superseded. It is my ex- 
pectation that the Department of Education will 
issue guidance or regulations which ensure 
that school districts can responsibly implement 
this mandate in adequate time. 

It is my hope that we can continue to refine 
the policy that will be implemented through the 
enactment of this provision as we finish our 
work on ESEA. 

Mrs. CAPPS. Mr. Speaker, | rise in support 
of this legislation. 

The bill before us addresses a number of 
critical national and local priorities of which | 
will only highlight a few. It provides funding to 
continue putting 100,000 more teachers in our 
classrooms. It will also allow school districts to 
use some of that money to meet other critical 
educational needs like teacher training if those 
needs are more pressing. The bill also con- 
tinues our commitment to put 50,000 more po- 
lice officers on our streets to fight crime. | 
have been a strong supporter of the COPS 
program, seeing the benefits in numerous 
Central Coast cities like Santa Maria, Lompoc, 
Atascadero and Morro Bay. 

This bill also provides more money to the 
hospitals, doctors, home health agencies and 
nursing homes that take care of seniors in the 
Medicare program. Cuts imposed by the 1997 
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Balanced Budget Act threaten the ability of 
critical Central Coast health care providers to 
serve our seniors and this bill restores some 
of that funding. The bill also contains some 
changes to the Medicare HMO program to en- 
courage more coverage in underserved areas 
like the Central Coast. While | support these 
provisions, they don’t go far enough and | will 
continue to push for legislation to raise reim- 
bursement rates in rural counties like San Luis 
Obispo and Santa Barbara. 

Mr. Speaker, there are three provisions of 
particular importance to my district that | would 
like to highlight. First, this legislation contains 
$100,000 for Santa Barbara’s Computers for 
Families organization. Run by the highly re- 
spected Santa Barbara Industry Education 
Council and the Santa Barbara Office of Edu- 
cation, DFF refurbishes old computers and 
gets them into the homes of low-income fami- 
lies. This valuable program helps open the 
doors of opportunities for all in our community 
and this expansion will enable CFF to bring 
this critical technology to more needy families. 

The bill also provides $50,000 for the San 
Luis Obispo County Medical Society which, in 
conjunction with the Volunteers in Health Care 
program and pharmaceutical companies, will 
provide prescription drugs for some under- 
served seniors. Ensuring seniors’ access to 
prescription drugs has been a priority of mine 
and this small program will help many needy 
seniors obtain the drugs they need to live a 
quality life. 

Finally, this legislation authorizes a study of 
the beautiful Gaviota Coast in Santa Barbara 
county. This will allow the National Park Serv- 
ice, working in conjunction with Central Coast 
ranchers and preservation groups, to deter- 
mine how we can best protect one of the last 
undeveloped stretches of California’s coast. 
This provision is based on the Gaviota Coast 
Act of 1999, which | introduced earlier this 
year. 

| must note, however, that there are items in 
this legislation that | do not support. For exam- 
ple, the bill inappropriately restricts funding to 
international family planning organizations. 
This shortsighted provision will keep life sav- 
ing family planning services from poor women 
around the world. 

While the bill does increase funding at the 
National Institutes of Health and continues us 
on a track to double the agency’s overall fund- 
ing, it still delays some $4 billion in NIH fund- 
ing until the end of the fiscal year. This delay 
will actually have the effect of cutting the in- 
crease in NIH funding and could slow critically 
important medical research. 

| am also deeply disappointed in the proc- 
ess that has brought us a bill that funds nearly 
half of the government programs at one time. 
This process does not allow Members to prop- 
erly study the details of the legislation. | fear 
that over the next several days and weeks we 
will be appalled at special provisions that have 
been tucked into this bill for special interests. 
Taxpayers deserve more respect from Con- 
gress in the way it spends their money. This 
is not the way the House should do business. 
| urge the leadership of this House to begin 
work today on a bipartisan basis to ensure 
that we do not end up in this position again 
next year. 

Mr. Speaker, this bill is far from perfect. | 
have serious reservations about the process 
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and | oppose certain provisions in the bill. But, 
on balance, it represents a good compromise 
and | urge its adoption. 

Mr. BLUMENAUER. Mr. Speaker, | will vote 
against the Omnibus Budget Agreement be- 
cause it continues a pattern of budgeting 
which | feel undermines the confidence and 
credibility of the American public in one of the 
most important congressional responsibilities 
we have—managing the people’s money. 

| opposed the 1997 Balanced Budget 
Agreement because it was clear there was no 
intention of implementing it. It was a ruse. Last 
year, there was $35 billion in excess spending 
at the last minute omnibus bill. This year, 
there is no more time for analysis, and the 
amount of money that is being gimmicked, 
manipulated and spent in violation of the 
budget rules is up to $45 billion. 

While there is much in the bill that | support, 
and while it has been made better due to he- 
roic efforts on the part of the Administration 
and the House Democratic leadership, it still 
falls far short of the mark to which Congress 
should be accountable. | continue to hope that 
the day will come when the budget process is 
transparent, not larded with unfortunate 
spending decisions and is done in a fashion 
that both Congress and the people we rep- 
resent can follow what we’re doing. Until that 
day, | feel it appropriate to vote no. 

Mr. SERRANO. Mr. Speaker, | rise in sup- 
port of the conference report, and, in par- 
ticular, of the final agreements on the pro- 
grams of the Commerce, Justice, and State 
Departments, the Judiciary, and the related 
agencies under our Subcommittee’s jurisdic- 
tion. 

This has been a difficult process, Mr. 
Speaker, with more perils than Pauline, but at 
each step of the way the Commerce-Justice 
bill has been improved, first under the capable 
leadership of our Chairman, the gentleman 
from Kentucky (Mr. ROGERS) and finally in ne- 
gotiations with the Administration. 

| must repeat what others have already 
said, that the Committee and Subcommittee 
chairmen and ranking Democrats, our staff, 
and the President’s staff have worked long 
and hard, day and night, weekday and week- 
end, to get us to this point. And don’t forget 
that the staffs often stay hours longer when 
members go home. We owe the staff an enor- 
mous debt of gratitude. 

Mr. Speaker, Chairman ROGERS has ex- 
plained our part of this package, but | will just 
note that there is more money for COPS, for 
SBA, for NOAA, for various civil and employ- 
ment rights activities, and that most of the 
President’s funding priorities have been ad- 
dressed. 

Of special importance, in my view, is that 
the resources and authority are provided to let 
the U.S. pay a substantial portion of the ar- 
rears due the UN. This avoids loss of our vote 
in the UN General Assembly and enhances 
our leverage over both UN policies and activi- 
ties in the world and the management of the 
UN itself. 

But the price for this victory may be the 
lives and health of women all over the world. 
This is very troubling. 

We were not able to include a Hate Crimes 
provision, but | hope this issue can be taken 
up in the next session. 
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Mr. Speaker, the procedure used to create 
this wrap-up bill was most unusual, and while 
| know there are very positive provisions in the 
bigger package, there are also sins of both 
omission and commission that have been dis- 
covered. But | wonder what sins may still be 
hidden from view since few have had the 
chance to read it through. 

For my part, however, | believe that our 
work has mostly been well done and | intend 
to support the conference report. 

Mr. NADLER. Mr. Speaker, | rise today, as 
a member of the Judiciary Committee, to ex- 
press my support for the American Inventors 
Protection Act of 1999, which is included as 
Title IV of the Intellectual Property and Com- 
munications Omnibus Reform Act. This act is 
included in the Omnibus spending package, 
H.R. 3194, that we are considering today. 

This patent reform measure includes a se- 
ries of initiatives intended to protect the rights 
of inventors, enhance patent protections and 
reduce patent litigation. Perhaps most impor- 
tantly, subtitle C of title IV contains the so- 
called “First Inventor Defense.” This defense 
provides a first inventor (or “prior user’) with 
a defense in patent infringement lawsuits, 
whenever an inventor of a business method 
(i.e., a practice process or system) uses the 
invention but does not patent it. Currently, pat- 
ent law does not provide original inventors 
with any protections when a subsequent user, 
who patents the method at a later date, files 
a lawsuit for infringement against the real cre- 
ator of the invention. 

The first inventor defense will provide the fi- 
nancial services industry with important, need- 
ed protections in the face of the uncertainty 
presented by the Federal Circuit’s decision in 
the State Street case. State Street Bank and 
Trust Company v. Signature Financial Group, 
Inc. 149 F.3d 1368 (Fed. Cir., 1998). In State 
Street, the Court did away with the so-called 
“business methods” exception to statutory pat- 
entable subject matter. Consequently, this de- 
cision has raised questions about what types 
of business methods may now be eligible for 
patent protection. In the financial services sec- 
tor, this has prompted serious legal and prac- 
tical concerns. It has created doubt regarding 
whether or not particular business methods 
used by the industry—including processes, 
practices, and systems—might now suddenly 
become subject to new claims under the pat- 
ent law. In terms of every day business prac- 
tice, these types of activities were considered 
to be protected as trade secrets and were not 
viewed as patentable material. 

Mr. Speaker, the first inventor defense 
strikes a fair balance between patent law and 
trade secret law. Specifically, this provision 
creates a defense for inventors who (1) acting 
in good faith have reduced the subject matter 
to practice in the United States at least one 
year prior to the patent filing date (“effective 
filing date”) of another (typically later) inventor; 
and (2) commercially used the subject matter 
in the United States before the filing date of 
the patent. Commercial use does not require 
that the particular invention be made known to 
the public or be used in the public market- 
place—it includes wholly internal commercial 
uses as well. 

As used in this legislation, the term “meth- 
od” is intended to be construed broadly. The 
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term “method” is defined as meaning “a meth- 
od of doing or conducting business.” Thus, 
“method” includes any internal method of 
doing business, a method used in the course 
of doing or conducting business, or a method 
for conducting business in the public market- 
place. It includes a practice, process, activity, 
or system that is used in the design, formula- 
tion, testing, or manufacture of any product or 
service. The defense will be applicable against 
method claims, as well as the claims involving 
machines or articles the manufacturer used to 
practice such methods (i.e., apparatus claims). 
New technologies are being developed every 
day, which includes technology that employs 
both methods of doing business and physical 
apparatus design to carry out a method of 
doing business. The first inventor defense is 
intended to protect both method claims and 
apparatus claims. 

When viewed specifically from the stand- 
point of the financial services industry, the 
term “method” includes financial instruments, 
financial products, financial transactions, the 
ordering of financial information, and any sys- 
tem or process that transmits or transforms in- 
formation with respect to investments or other 
types of financial transactions. in this context, 
it is important to point out the beneficial effects 
that such methods have brought to our soci- 
ety. These include the encouragement of 
home ownership, the broadened availability of 
capital for small businesses, and the develop- 
ment of a variety of pension and investment 
opportunities for millions of Americans. 

As the joint explanatory statement of the 
Conference Committee on H.R. 1554 notes, 
the provision “focuses on methods for doing 
and conducting business, including methods 
used in connection with internal commercial 
operations as well as those used in connec- 
tion with the sale or transfer of useful end re- 
sults—whether in the form of physical prod- 
ucts, or in the form of services, or in the form 
of some other useful results; for example, re- 
sults produced through the manipulation of 
data or other inputs to produce a useful re- 
sult.” H. Rept. 106—464, p. 122. 

The language of the provision states that 
the defense is not available if the person has 
actually abandoned commercial use of the 
subject matter. As used in the legislation, 
abandonment refers to the cessation of use 
with no intent to resume. Intervals of non-use 
between such periodic or cyclical activities 
such as seasonable factors or reasonable in- 
tervals between contracts, however, should 
not be considered to be abandonment. 

As noted earlier, in the wake of State Street, 
thousands of methods and processes that 
have been and are used internally are now 
subject to the possibility of being claimed as 
patented inventions. Previously, the busi- 
nesses that developed and used such meth- 
ods and processes thought that secrecy was 
the only protection available. As the con- 
ference report on H.R. 1554 states: “(U)nder 
established law, any of these inventions which 
have been in commercial use—public or se- 
cret—for more than one year cannot now be 
the subject of a valid U.S. patent.” H. Rept. 
106-464, p. 122. 

Mr. Speaker, patent law should encourage 
innovation, not create barriers to the develop- 
ment of innovative financial products, credit 
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vehicles, and e-commerce generally. The pat- 
ent law was never intended to prevent people 
from doing what they are already doing. While 
| am very pleased that the first inventor's de- 
fense is included in this legislation, it should 
be viewed as just the first step in defining the 
appropriate limits and boundaries of the State 
Street decision. This legal defense will provide 
important protections for companies against 
unfair and unjustified patent infringement ac- 
tions. But, at the same time, | believe that it 
is time for Congress to take a closer look at 
the State Street decision. | hope that next year 
the Judiciary Committee will consider holding 
hearings on the State Street issue, so that 
Members can carefully evaluate its con- 
sequences. 

Mr. CLAY. Mr. Speaker, | am pleased this 
Omnibus bill rejects the devastating cuts on 
seniors, children, and young adults proposed 
only last month by the Republican majority. 
The Labor/HHS portion of this bill, which adds 
$7.3 billion over last year’s bill, more appro- 
priately reflects the overwhelming public sup- 
port for increased investment in education and 
fairness in the workplace. 

| am particularly pleased that the Conferees 
decided to continue funding the Clinton/Clay 
Class Size Reduction Program, which will hire 
100,000 new, highly qualified teachers nation- 
wide. | am particularly pleased that the Con- 
ferees rejected the Republican plan to divert 
class size funds into block grants, which could 
have been used for private school vouchers 
and purposes unrelated to class size reduc- 
tion. 

The Conference report provides an increase 
from $1.2 billion to $1.3 billion for class size 
reduction, it continues class size reduction as 
a separate program, and it ensures that such 
funds are targeted to the neediest public 
schools. The agreement also includes the 
Democratic plan to ensure that all teachers 
become fully certified, and it continues the 
program’s flexibility to use funds for teacher 
recruitment and professional development in 
order to reduce class sizes. 

It also provides new provisions, strongly ad- 
vocated by President Clinton, that allows $134 
million in Title | funds to be used to improve 
low-performing schools. 

The conference report also increases invest- 
ment in critical education and labor initiatives 
above the last conference agreement. It pro- 
vides $454 million for After School Centers, an 
increase of $154 million over the vetoed bill 
and $254 million over 1999. It provides $8.6 
billion for Title | grants for the disadvantaged, 
an increase of $144 million over the vetoed bill 
and $265 million over 1999. It provides $136 
million for Historically Black Colleges and Uni- 
versities, an increase of $7.25 million over the 
vetoed bill and $12.7 million over 1999. It also 
provides $7.7 billion for Pell Grants to fund a 
maximum award of $3.300—the same as the 
vetoed bill and a $175 increase over 1999. 

In the Labor area, the bill provides $11.3 bil- 
lion—$54 million over the vetoed bill, and 
$389 million over 1999. 

| urge support for the bill. 

Mr. PAUL. Mr. Speaker, | wish to take this 
opportunity to express my agreement with lan- 
guage contained in the report accompanying 
H.R. 3075, which was included in the Omni- 
bus Appropriations bill, encouraging the Sec- 
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retary of Health and Human Services to allow 
home health agencies to use technology to 
supervise their branch offices. This language 
also calls on the government to allow home 
health agencies to determine the adequate 
level of on-site supervision of their branch of- 
fices based on quality outcomes. | need not 
remind my colleagues that Congress is ex- 
pecting home health agencies to operate effi- 
ciently under greatly reduced Interim Payment 
System (IPS) and Prospective Payment Sys- 
tem (PPS) reimbursement. It is therefore nec- 
essary that home health agencies be allowed 
the flexibility to establish and serve large serv- 
ice areas by utilizing cost efficient branch of- 
fices. 

My district includes many rural areas which 
are experiencing access problems due to the 
Health Care Financing Administration’s 
(HCFA’s) home health branch office policies 
affecting time/distance limitations and on-site 
supervision requirements. In many cases, 
these requirements do not recognize tech- 
nology advances. In order to ensure that sen- 
ior citizens in rural areas have access to qual- 
ity home care, it is vital that any regulations on 
home health care branch offices promulgated 
by the Health Care Financing Administration 
(HCFA) evaluate the offices by quality of out- 
come instead of arbitrary administration re- 
quirements and restrictions. 

In conclusion, Mr. Speaker, | reiterate my 
support for the report language accompanying 
H.R. 3075 urging the use of outcome instead 
of arbitrary requirements and restrictions, to 
determine a home health care agency’s ability 
to establish and supervise branch offices. 

Mr. COSTELLO. Mr. Speaker, | rise today in 
opposition to H.R. 3194, the Omnibus Appro- 
priations Bill of 1999. This bill is a travesty, a 
massive symbol of the failure of this Congress 
to accomplish its most basic goal—passage of 
the 13 appropriations bills by September 30, 
the end of the fiscal year—on time and in 
order. Instead, we have lumped together nu- 
merous pieces of legislation, as well as five 
appropriations bills, and slapped them to- 
gether like a giant Thanksgiving turkey to 
present to the American people. 

The process by which we come to this vote 
on this House. This bill—over a foot high, hun- 
dreds of pages thick and in its final form with 
only a few copies available to all 435 mem- 
bers—was filed at 3:00 a.m. this morning. 
Members of this Chamber have not had the 
opportunity to read or even review this legisla- 
tion. No one knows what kind of special-inter- 
est boondoggles lie in the text of this bill, and 
no one will know for days to come. 

The majority in this House even voted to 
suspend the rules that govern the budget 
process by forbidding the Congressional 
Budget Office to ‘score’ this bill, which would 
let members know just how much all of these 
provisions will cost the taxpayers. According to 
the last CBO estimate of this bill, the majority 
would pass a bill that breaks their promise to 
leave untouched the Social Security Trust 
Fund. CBO recently said this bill would use 
$15 to $17 billion of the Trust Fund—and who 
knows just how much this Congress will raid 
from the Trust Fund once this bill in its final 
form is enacted. 

Finally, it exceeds all of the budget caps put 
into place in 1997 to balance the federal budg- 
et, stretching credibility and the imagination by 
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declaring things like the Head Start program— 
begun in 1964—as an ‘emergency,’ along with 
the census, operations of the Pentagon and 
other basic functions of government. If we in- 
tend to ‘bust the budget caps’ and declare 
them obsolete now that we have a budget sur- 
plus, we should do so in an honest way and 
be straight with the American people. 

There are some good provisions in this leg- 
islation, along with the bad provisions. It pro- 
vides the President with his priorities of 
100,000 new teachers and tools to create 
smaller teacher/student classrooms; 50,000 
more police on America’s streets; and a much- 
needed pay raise for military personnel. 

However, there is no reason why this Con- 
gress could not have passed these initiatives 
in a deliberative manner with full debate in this 
House, instead of in this format. Instead, the 
majority has cobbled together a massive 
Thanksgiving turkey of a bill, to present to the 
American people in one whole form to avoid 
the scrutiny that would mean the death of 
some of the more controversial provisions in 
this legislation. These are the same leaders 
that told the American people that if they were 
in charge they would pass a budget on time, 
with 13 appropriations bills passed separately, 
without spending any of the Social Security 
Trust Fund. Their failure to keep their word 
has resulted in this bill, which | urge my col- 
leagues to oppose. 

Ms. STABENOW. Mr. Speaker, | rise today 
in opposition to this bill and the process that 
brought it to the floor. My primary concerns 
are that we have not received sufficient guar- 
antees that the Social Security surplus is pro- 
tected, and we have not extended the Social 
Security Trust Fund for even one day. Prior to 
consideration of this package, the Congres- 
sional Budget Office certified that Congress 
was on pace to spend $17 billion from the So- 
cial Security Trust Fund in Fiscal Year 2000. 
Given that the offsets in this bill do not reach 
this level, and that this bill relies on numerous 
questionable budget gimmicks geared to mask 
the overall effect on Social Security, | cannot 
support it. At the same time, there are numer- 
ous examples of wasteful, unnecessary 
spending projects—money that would be bet- 
ter spent on Social Security and Medicare. 

What makes the above problems all the 
more tragic is that there are many positive as- 
pects to this measure. As a sponsor of the 
COPS 2000 legislation, which will authorize 
the placement of 50,000 additional police offi- 
cers on our streets, | am especially pleased 
that a down payment on this funding is in- 
cluded in this bill. In addition, money to add 
100,000 new teachers to our schools to re- 
duce class size is also included, as well as an 
increased commitment to the Lands Legacy 
Initiative, which will protect our natural areas. 
| voted for funds to help implement the Wye 
River peace agreement when they were con- 
sidered previously, and | would like to be able 
to vote for them today. This bill restores re- 
sources, at least modestly, to our hospitals, 
nursing homes, and home health facilities that 
have been negatively impacted by the Bal- 
anced Budget Act of 1997, but it does not do 
enough to solve the long term problems with 
Medicare reimbursement levels. | have been a 
leader of this effort, and | voted for similar pro- 
visions when they passed the House a few 
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weeks ago. But | said at that time that more 
needed to be done to adequately address un- 
fair cuts in Medicare. This budget puts pork 
barrel projects before funding for home health 
care, hospitals and nursing homes, and this is 
wrong. 

Mr. Speaker, this Congress opened with a 
bipartisan commitment to preserving the integ- 
rity of the Social Security system. This budget 
does not live up to that commitment. Pro- 
tecting and strengthening Social Security and 
Medicare are top priorities for the families | 
represent and this budget does not pass the 
test. | urge my colleagues to oppose this legis- 
lation. 

Mr. BENTSEN. Mr. Speaker, | rise today in 
support of the conference report on the omni- 
bus Fiscal Year 2000 Appropriations Bill for 
the District of Columbia, the Departments of 
Labor, Health and Human Services, Edu- 
cation, Commerce, Justice, State, Interior, and 
Foreign Operations. 

Unfortunately, Mr. Speaker, the process 
which brought about this omnibus bill makes a 
mockery of regular order in this House. Over 
seven weeks into the new fiscal year, and re- 
quiring an array of accounting gimmicks pur- 
porting to stay within the budget caps, my col- 
leagues on the other side of the aisle should 
be ashamed of themselves for bringing such a 
monstrosity forward at this eleventh hour. Fil- 
ing conference reports at three in the morning 
and then insisting that we pass legislation 
which no one has had the opportunity to com- 
prehensively review serves no useful purpose 
other than to convey to the American people 
how incapable the majority is of effectively 
governing. Their display of ineptitude is, how- 
ever, a perfect ending to a session of Con- 
gress that will long be remembered as one of 
missed opportunities to address the needs of 
Americans. Included in this graveyard of dead 
legislation are such important initiatives as a 
patients’ bill of rights, prescription drugs for 
the elderly, and substantive reform of Medi- 
care and Social Security. 

This bill caps this Congress’ departure from 
the 1997 Balanced Budget Act which | helped 
write and supported. Because of that bill and 
previous actions, the Nation today enjoys both 
a budget surplus and good economic times. 
Early in the year, however, the Republican 
Leadership determined to increase funding for 
defense, agriculture, education; much of it jus- 
tified, but in excess of the 1997 caps. Rather 
than honestly explaining this to the American 
people, the Republican Leadership chose in- 
stead to engage in budget gimmicks and sub- 
terfuge as is evident today. Unfortunately, at 
this late hour, they have held hostage must- 
pass initiatives related to health care, general 
government, foreign policy and education. Be- 
cause of that fact, and the fact that we con- 
tinue to maintain a balanced budget and dedi- 
cate the vast majority of the projected surplus 
to debt reduction, | will support this conference 
report. Many of the items contained in the bill 
are too important to be allowed to lapse. 

For instance, this bill includes clarifications 
and corrections to the Medicare changes con- 
tained in the 1997 Balanced Budget Act which 
exceeded spending reduction targets at the 
expense of our seniors and teaching hospitals. 
This bill provides $12.8 billion over five years 
in new funding for Medicare reforms which are 
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necessary and vital to the health of our na- 
tion’s senior citizens. 

Specifically, these provisions include a sec- 
tion based upon legislation, H.R. 1224, which 
| have sponsored, along with Representative 
CARDIN, to ensure fair and equitable Medicare 
funding for residents being trained to be physi- 
cians. Section 541 of Title V of this bill would, 
for the first time, ensure that teaching hos- 
pitals, such as those at the Texas Medical 
Center, will receive higher Medicare reim- 
bursements for their physician residents. 
Under current law, these graduate medical 
education resident payments are based upon 
hospital-specific costs. As a result, teaching 
hospitals in Texas currently receive as much 
as six times less than those paid to hospitals 
in New York. This provision would 
fix this equity by establishing three new tiers 
of payments for residencies. For those teach- 
ing hospitals whose payments are more than 
40 percent above the national average, their 
GME payments would be frozen for Fiscal 
Year 2001 and 2002. From Fiscal Year 2003 
to 2005, their payments would be reduced by 
a factor of market basket minus 2 percent. For 
those hospitals whose payments are less than 
40 percent of the national average, their pay- 
ments would be increased to at least 70 per- 
cent of the national average. 

This bill also includes a modified version of 
legislation, H.R. 1483, which | have spon- 
sored, along with Representative CRANE, to 
provide graduate medical education funding 
for nursing and paramedical education pro- 
grams. Under existing law, Medicare pay- 
ments for nursing and paramedical graduate 
medical educational programs are based upon 
the number of traditional Medicare patients 
seen at these teaching hospitals. As more 
Medicare patients enroll in Medicare managed 
care plans, many of these patients are no 
longer seen at these facilities. As a result, 
teaching hospitals receive less funding for 
these nursing and paramedical programs. H.R. 
1483 would carve out a portion of the payment 
paid to Medicare managed care plans and 
transfer these funds to those hospitals with 
these teaching programs similar to the manner 
in which physicians training programs are 
paid. Under this conference report, teaching 
hospitals with nursing and paramedical teach- 
ing programs will receive $60 million in new 
funding. Regrettably, this funding will not come 
from Medicare managed care plans. Rather, 
this funding would be transferred from physi- 
cians training programs. As a result, teaching 
hospitals with both physician and nursing 
training programs will receive no new net 
funding. | will continue working to restore to 
original funding stream so that Medicare man- 
aged care plans contribute toward the cost of 
these training programs. 

Other important Medicare provisions include 
adjustments to ensure the higher costs of 
training our nation’s physicians. This provision 
would increase Medicare reimbursements for 
Indirect Medical Education (IME) costs. The 
conference report provides an IME reimburse- 
ment of 6.5 percent in Fiscal Year 2000, 6.25 
percent in Fiscal Year 2001, and 5.5 percent 
thereafter. Under existing law, these IME pay- 
ments would be reduced to 5.5 percent. These 
provisions are estimated to save hospitals 
$700 million over five years. 
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| am also pleased that this conference re- 
port includes language to provide higher reim- 
bursements for pap smears. Under existing 
law, Medicare reimbursements for pap smears 
are $7.15 each. This bill would increase this 
reimbursement level to $14.60 per pap smear. 
This reimbursement level has not been in- 
creased for many years and will help to en- 
sure that senior citizens receive this important 
preventive health test. This provision also cov- 
ers the new pap smear technology so women 
would be eligible to receive these state-of-the- 
art tests which have a better record of finding 
and diagnosing ovarian cancers. The Con- 
gressional Budget Office estimates that this 
provision will cost $100 million over five years 
and $300 million over ten years. | am pleased 
that Congress has decided to provide the in- 
vestment for many women whose lives will be 
saved by this test. 

This conference report also includes a provi- 
sion to ensure that the State of Texas can 
keep $27 million to help states conduct out- 
reach identifying Medicaid eligible children. 
The State of Texas has the highest uninsured 
rate of 24.5 percent of its population. The 
Texas Department of Health has determined 
that 800,000 of the 1.4 million uninsured chil- 
dren are eligible for, but not enrolled in, Med- 
icaid. Under existing law, the State of Texas 
and other states would lose up to $500 million 
on December 31, 1999 because of a sunset 
provision in the Welfare Reform Act of 1995. 
This measure eliminates this deadline while 
ensuring that the State of Texas get the re- 
sources it needs to identify and enroll Med- 
icaid-eligible children. 

The conference report further includes $150 
million in Medicare reimbursements for im- 
munosuppressive drugs. Under existing law, 
Medicare beneficiaries can only receive three 
years of immunosuppressive drugs following a 
lifesaving transplant operation. However, all of 
these patients must take these drugs indefi- 
nitely. | have cosponsored legislation, H.R. 
1115, to eliminate this 3-year restriction. The 
conference report would provide eight months 
of additional coverage for these life-sustaining 
drugs in Fiscal Year 2001 and 2002. In addi- 
tion, this funding permits the Secretary of 
Health and Human Services to extend this 
coverage up to $150 million over five years. 
Although the 3-year restriction was not elimi- 
nated, | believe that this extension is important 
because it means that Medicare beneficiaries 
can receive the prescription drugs they need. 
For many Medicare beneficiaries, these im- 
munosuppressive drugs are extremely expen- 
sive and a financial burden. Many of these 
transplant operations are conducted at the 
teaching hospitals in my district at the Texas 
Medical Center. | will continue to work to ex- 
tend this coverage indefinitely for those who 
need it. 

As a Co-Chair of the Congressional Bio- 
medical Caucus, | am pleased that this bill will 
provide a total of $17.9 billion, or $2.3 billion 
more for biomedical research at the National 
Institutes of Health (NIH). This fifteen percent 
increase is the second down payment on our 
efforts to double the NIH’s budget over five 
years. This increase is necessary to ensure 
adequate funding for cutting-edge research 
such as the Human Genome Project being 
conducted at Baylor College for Medicine in 
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my district. Currently, NIH funds only one in 
three of peer-reviewed medical research 
grants and many potential cures and treat- 
ments go undiscovered. 

While | am grateful for the increase, | am 
concerned that the Republican majority con- 
tinues to insist on a budget gimmick to delay 
up to $3 billion in NIH’s budget until the final 
day of the next fiscal year. As a result, some 
medical research grants will be delayed. This 
is better than an earlier proposal to delay $7.5 
billion, but it is still counterproductive to speed 
up research for cures to diseases like juvenile 
diabetes and AIDS. 

| am also pleased that this conference re- 
port includes funding for a project which | 
have been working on to provide $500,000 for 
the Center of Excellence for Research on 
Mental Health (CMRH) to the University of 
Texas MD Anderson Cancer Center in my dis- 
trict. This Center would build upon the Institute 
of Medicine report issued earlier this year indi- 
cating that there is a disproportionate share of 
minority and medically under-served patients 
who suffer from cancer and other health re- 
lated diseases. The CRMH would establish a 
multi-disciplinary center for excellence in 
basic, applied, and clinical research to help 
meet the unique health-related challenges of 
minority and under-served populations. The 
goal of this Center would be to improve the 
low mortality rate among minority and medi- 
cally under-served populations, and to trans- 
late these methods to other minority and 
under-served areas nationwide. 

This omnibus measure also contains lan- 
guage which | requested to help ensure that 
the National Institutes of Health (NIH) is con- 
ducting sufficient research on breast and ovar- 
ian cancer among women of Askenazi descent 
who carry the BRCA1 gene. There is an ab- 
normally high incidence of breast and cervical 
cancer among Azkenazi Jewish women. This 
research will help to identify and isolate some 
of the reasons for this high incidence of can- 
cer. This conference report urges the NIH to 
provide funding for a binational program be- 
tween the United States and Israel estab- 
lishing a computerized data and specimen 
sharing system, subject recruitment and reten- 
tion programs, and a collaborative pilot re- 
search program. 

| am also pleased that this budget agree- 
ment makes education a top priority by pro- 
viding $1.3 billion to hire and train 100,000 
new teachers to help lower class size in the 
early grades. This is truly good news for our 
children and for their future. We know that 
school enrollments are exploding and that 
record numbers of teachers are retiring. Every 
parent and teacher in America knows that a 
child in a second-grade class with 25 students 
will not get as much attention as he or she 
needs and deserves. Overall, this plan means 
more teachers with higher educational creden- 
tials—and for students, more individual atten- 
tion and a better foundation in the basics. | am 
also pleased that this budget doubles funds 
for after school and summer school programs 
while supporting greater accountability for re- 
sults by helping communities turn around or 
close failing schools. 

This omnibus measure also strengthens 
America’s role of leadership in the world by 
paying our dues and arrears to the United Na- 
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tions, by meeting our commitments to the Mid- 
dle East peace process, and by making critical 
investments in debt relief for the poorest coun- 
tries of the world. Of critical importance is the 
$1.8 billion to fund the United States’ commit- 
ment to the Wye River Agreement. For dec- 
ades, the U.S. has worked with Israel—our 
most consistent Middle East ally—to provide 
the aid and military equipment necessary to 
defend itself against hostile neighbors. The 
funds appropriated in this years budget send 
the message that the United States is a full 
partner in securing a lasting peace in the Mid- 
dle East. 

This budget continues the Administration’s 
COPS program by including funding to help 
local communities hire up to 50,000 police na- 
tionwide. This program has been tremen- 
dously successful in Harris County helping the 
County, and some of its cities including vir- 
tually all those in my district, more than 1,000 
police positions to fight crime. 

This bill also includes important funding for 
the Immigration and Naturalization Service 
(INS) to combat illegal immigration and admin- 
ister legal immigration both functions of gov- 
ernment terribly important to the people of the 
25th District. The bill also funds the upcoming 
census, which is important to government and 
commerce. 

Mr. Speaker, this is by no means a perfect 
bill and the process has been deplorable. 
However, this bill does meet important prior- 
ities in health care, education, crime control, 
immigration, general government and foreign 
affairs. Furthermore, this bill ensures that we 
maintain a balanced budget, dedicating the 
surplus to debt retirement and preserving its 
use for strengthening Social Security and 
Medicare in the future. On that basis, | urge 
my colleagues to support its passage. 

Mr. BLILEY. Mr. Speaker, | also want to 
take this opportunity to explain to my col- 
leagues an important change made to the Sat- 
ellite Home Viewer Improvement Act of 1999 
since the Conference Report was considered 
on the floor last week. As my colleagues 
know, | had been concerned that sections 
1005(e) and 1011(c) of the Conference Report 
could unfairly discriminate against Internet and 
broadband service providers and, in doing so, 
would stifle the development of electronic 
commerce. | was particularly concerned that 
these provisions could be interpreted to ex- 
pressly and permanently exclude any “online 
digital communication service” from re- 
transmitting a transmission of a television pro- 
gram or other audiovisual work pursuant to a 
compulsory or statutory license. 

Under the agreement embodied in the bill 
before us, these provisions were deleted, and 
rightly so. They were essentially added after 
agreement had been reached on the funda- 
mental parameters of the Satellite Home View- 
er Improvement Act, without any consultation 
with the Committee on Commerce and, equal- 
ly important, without any record evidence sub- 
mitted about their necessity. The committees 
of jurisdiction will now have an opportunity to 
give deliberate and careful consideration to 
the application of the Copyright Act to the 
Internet and broadband service providers. The 
importance of the Internet and other online 
communications technologies for enhancing 
consumer access to information and program- 
ming cannot be overstated. Online technology 
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has transformed the way consumers receive 
information, including audiovisual works. Be- 
cause rapid technological changes are having 
an ever more positive impact on our economy, 
it is thus essential that we give full attention to 
this issue early next year. 

Mr. STENHOLM. Mr. Speaker, as with any 
compromise legislation, the final budget agree- 
ment has both very positive aspects and very 
troubling features. The agreement provides 
funding for several high priority spending 
items, particularly rural health care and edu- 
cation. In addition, the agreement preserves 
increases in programs affecting agriculture, 
veterans, defense and other priority areas. 
However, it falls far short of the standards of 
fiscal responsibility that were set forth in the 
Blue Dog budget and will create serious prob- 
lems for the budget process that will begin 
next year. 

This package provides much-needed relief 
for rural hospitals, nursing homes, community 
health centers, rural health clinics, home 
health agencies, and other health care pro- 
viders who have struggled to cope with the im- 
pact of the Medicare payment reductions in- 
cluded in the Balanced Budget Act of 1997. 
Along with my colleagues in the House Rural 
Health Care Coalition, | introduced the Triple 
A Rural Health Improvement Act, legislation 
intended to help rural health care providers 
continue to provide vital services to rural sen- 
iors. | am pleased that this package includes 
a number of the important rural health provi- 
sions that we included in our legislation. 

Specifically, this bill includes protection for 
low-volume, rural hospitals from the dispropor- 
tionate impact of the hospital outpatient pro- 
spective payment system, an alternative pay- 
ment system for community health centers 
and rural health clinics, reforms of the Medi- 
care Rural Hospital Flexibility/Critical Access 
Hospital program, expansion of Graduate 
Medical Education opportunities in rural set- 
tings, Rebasing for Sole Community Hospitals, 
Extension of the Medicare Dependent Hospital 
program, and permitting certain rural hospitals 
in urban-defined counties to be recognized as 
rural for purposes of Medicare reimbursement. 

The most significant accomplishment of the 
budget process this year is the success of fis- 
cally responsible Members to block efforts to 
spend the projected surpluses over the next 
ten years on tax cuts or new entitlement 
spending. The bulk of the projected surpluses 
over the next ten years are preserved for debt 
reduction. | intend to join with my fellow Blue 
Dogs next year to renew our efforts to lock up 
half of these projected surpluses for debt re- 
duction. In spite of all of the budget gimmicks 
and other fiscal shortcomings of this budget 
agreement, our successful vigilance in other 
efforts will result in a reduction of at least 
$130 billion in debt held by the public, fol- 
lowing on the $123 billion in debt reduction 
achieved in fiscal year 1999. 

Sadly, this particular budget agreement is a 
product of a terribly flawed process. Instead of 
spending the first eight months of the year de- 
bating a fiscally irresponsible tax cut that was 
destined to be vetoed, Congress should have 
been working with the administration to de- 
velop a responsible budget plan for the next 
five years. We should have set realistic spend- 
ing caps and establish a framework for pro- 
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tecting the Social Security surplus and paying 
down the debt over the next five years. 

The negotiating process did establish a very 
valuable precedent as a result of the adminis- 
tration’s commitment to offset all increased 
spending they requested. Since the adminis- 
tration proposed offsets for all of their in- 
creased spending requests, any spending 
above the discretionary spending caps and 
any spending out of the Social Security sur- 
plus was a result of the legislation passed by 
the Majority in Congress prior to the budget 
negotiations. 

The failure to put together a long-term budg- 
et framework has produced a bill that will 
cause real problems for the budget process 
next year and beyond. The cumulative effect 
of the budget legislation passed by Congress 
this year in the absence of a long-term plan 
will make it virtually impossible to comply with 
the discretionary caps in the next two fiscal 
years or balance the budget without counting 
Social Security. The discretionary spending 
caps in statute have lost much of their credi- 
bility as a tool to restrain spending. 

As a result of all of the budget gimmicks 
placed in the spending bills passed by the Ma- 
jority before the budget negotiations began, 
the final agreement will result in spending at 
least $17 billion of the Social Security surplus 
in 2000 and will put us on a course to spend 
a similar or greater amount of the Social Se- 
curity surplus in 2001 and consume more than 
75% of the projected on budget surplus in 
2002. 

When the timing shifts, emergency designa- 
tions, and delays in the starting point for 
spending are taken into consideration, these 
bills put us on a path for an on-budget deficit 
of at least $20 billion in fiscal year 2001 and 
will reduce the fiscal year 2002 projected sur- 
plus from approximately $82 billion to approxi- 
mately $13 billion in fiscal year 2002. 

My fellow Blue Dogs and | have advocated 
locking up a portion of the projected on-budget 
surpluses to reduce debt held by the public to 
effectively pay back the money borrowed from 
the Social Security trust fund. The impact the 
final budget agreement will have on the on- 
budget surplus in the next two years would 
have been mitigated if it was accompanied by 
a solid commitment to repay any monies bor- 
rowed from the trust fund to meet operating 
expenses through additional debt reduction. 
Unfortunately, the Majority leadership never 
seriously considered this approach. 

The outcome of the budget process this 
year underscores the critical importance of de- 
veloping a responsible budget plan that ad- 
dresses the long-term problems of Social Se- 
curity and Medicare and provides for a reduc- 
tion in the national debt in addition to pro- 
viding room for tax cuts and priority programs. 
| am committed beginning work early next 
year with the administration and Congres- 
sional leadership on a bipartisan budget 
framework. 

Mr. UDALL of Colorado. Mr. Speaker, | want 
to explain why | voted the way | did on this 
bill. 

First, | had very serious concerns about the 
way in which this bill came before the House. 
It was a far-reaching measure, rolling into one 
oversize pile not just five appropriations bills 
but also several important authorization bills. It 
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was filed in the early hours of this morning. | 
am confident that very few if any Members 
were able to read it all. Yet that is how it was, 
and we had to vote it up or down, with only 
limited time for debate and no chance to 
change it. 

This is not the way we should do our work. 
While we are already more than two weeks 
late, today we passed yet another continuing 
resolution to keep the agencies covered by 
this bill operating. So we had some time—and 
we should have taken the time to do things 
the right way. 

However, the majority’s leadership decided 
to reject that more orderly way of proceeding. 
We had to choose a simple yes or no. And, 
after careful consideration, | decided to vote 
against this bill. 

This was not an easy decision. In reaching 
it, | was conscious of many good things that 
were in the five appropriations bills and the 
other measures that were rolled into this one 
large, indigestible lump. 

The bill has many provisions that are good 
for the country—and, in fact, some of par- 
ticular benefit for Colorado as a whole and my 
own district in particular. Many of them were 
things that | have sought to have included. 

For example, under the bill the National 
Oceanographic and Atmospheric Administra- 
tion (NOAA) will receive an appropriation of 
$2.3 billion, up 8% from last year and nearly 
20% more than in the House-passed bill. This 
is something that | worked to achieve, and 
something | strongly support. 

Further, the National Institute of Standards 
and Technology is funded at $639 million, 
which is about 1.3% less than in fiscal 1999 
but an increase of 46% above the amount in 
the House-passed bill. This includes funding 
for the Advanced Technology Program (ATP), 
which has been zeroed out in the House- 
passed bill. These appropriations are very im- 
portant. Their inclusion is something | worked 
to achieve and | would have liked to have 
been able to support them. 

| also would have liked to have been able 
to support the amounts the bill provides for the 
Department of the Interior and the Forest 
Service. Again, | have been working to provide 
these agencies the resources they need to 
properly manage our federal lands and to help 
in the crucial job of protecting our open 
spaces against growth and sprawl. 

And | very much would have liked to have 
been able to vote for the bill’s funding for edu- 
cation and its provisions to improve health 
care for seniors and other Americans. Nothing 
is more important for our society, and nothing 
is more important for me. And the bill includes 
other good things as well. 

However, on balance, | decided that the 
bill's virtues were outweighed by its faults. 

They were outweighed by the fact that the 
bill includes an arbitrary reduction across 
many departments and agencies which is not 
only totally unnecessary but also very unbal- 
anced—even unfair—in the way it’s structured. 
It isn’t really across-the-board: for example, in 
the defense department it will not apply to pro- 
tected pork-barrel items and thus will fall on 
operations and maintenance that are really the 
key to our national security. And, apparently 
just to make it even worse, it does not apply 
to Congressional pay, so that come the first of 
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the year we will get a cost-of-living increase— 
something that | voted against—without any 
reduction. That was something | could not 
support. 

The bill's virtues were also outweighed by 
the way it offends against fiscal candor and 
public accountability. It is loaded with account- 
ing gimmicks and transparent fictions—things 
like calling the constitutionally-required census 
an “emergency,” delaying some payments so 
they will technically fall into the next fiscal 
year, and directions to use the most conven- 
ient estimates of costs. The effect of these 
gimmicks and ruses is to pretend that more 
than $30 billion that’s in the bill isn’t really 
there. 

“Peekaboo” is something that’s fun to play 
with toddlers, but | don’t think we should be 
trying to pull it on the taxpayers. 

So, as | said, Mr. Speaker, my decision was 
not an easy one. But | think it was the right 
one. | hope that next year the choice will be 
different. | hope that the House will do its work 
the way it should be done, on time and in 
keeping with the best principles of fiscal re- 
sponsibility and public accountability. Let us 
learn, and let us change. 

Mr. MCINTYRE. Mr. Speaker, for the record, 
this is to clarify that the “no” vote | cast today 
against H.R. 3194, the District of Columbia 
Appropriations Conference Report for FY 
2000, is by no means an indication that | am 
opposed to the Medicare Balanced Budget Act 
(BBA) refinement provisions included in this 
legislation. Indeed, | voted for the Medicare re- 
lief package when it came before the U.S. 
House of Representatives on November 5, 
1999, and passed overwhelmingly by a vote of 
388 to 25. As Co-Chairman of the Rural 
Health Care Coalition, | supported this legisla- 
tion because it clearly represents a step in the 
right direction toward allaying the current 
health care crisis facing our nation and miti- 
gating the impact of Medicare cuts mandated 
by the BBA on health care providers. Unfortu- 
nately, my colleagues and | in the House were 
not given the opportunity to vote on the re- 
vised language as free-standing legislation. 
Rather, it was attached to the D.C. Appropria- 
tions Conference Report with various other un- 
related measures, including hurricane relief 
funding. The reason | voted against H.R. 3194 
is because we, as a nation, have an obligation 
to provide the citizens of eastern North Caro- 
lina with the necessary emergency aid to re- 
cover from three major hurricanes. However, 
this measure does not go far enough in pro- 
viding adequate relief to those individuals who 
need it the most. 

Mr. VENTO. Mr. Speaker, | rise in reluctant 
support of this bill. Approaching almost two 
months into the Fiscal Year 2000, we are 
forced to vote on this massive catchall spend- 
ing bill which covers programs that would nor- 
mally be funded by five separate appropria- 
tions bills. | am not sure if my Colleagues are 
privy to the substance of this Omnibus Appro- 
priation and it may take months to honestly 
sort through the ramifications of these provi- 
sions included in this careless budget process. 

While H.R. 3194 contains important pro- 
grams to hire additional teachers and police 
officers, finally fulfill our responsibilities in pay- 
ing the United Nations (UN) back dues, under- 
write and implement the Wye River peace ac- 


CONGRESSIONAL RECORD—HOUSE 


cords, provide critical debt relief for the world’s 
poorest nations, increase payments to Medi- 
care health care providers and secure land ac- 
quisition for the purposes of environmental 
protection and conservation, this measure ex- 
tends the Northeast Dairy Compact which ad- 
versely affects Minnesota’s dairy farmers, and 
relies upon budget gimmicks in order to mask 
the perception of spending any of the Social 
Security Insurance Trust Fund. 

Through across-the-board cuts, gimmicks 
and scorekeeping adjustments, the Repub- 
licans claim to keep their promise to balance 
the budget excluding Social Security. How- 
ever, the CBO recently scored the Republican 
budget plan and verified that they have broken 
their promise by spending the Social Security 
surplus long before this measure was even 
considered. 

According to CBO, the appropriations bill 
turns a $14.4 billion on-budget surplus into a 
$17.1 billion on-budget deficit. No cooking the 
books or scorekeeping gimmicks can deny the 
facts of the bottom line. This clearly shows 
that the Republicans are spending the Social 
Security surplus rather than saving it. It is in- 
deed ironic that the Republicans are publicly 
attacking Democrats for “raiding Social Secu- 
rity’ when their own Republican appointed 
budget scorekeeper, CBO, tells us that it is 
their appropriations that have already created 
an off-budget incursion into Social Security 
funds. Unfortunately the overall process of 
combining five appropriations bills, with nu- 
merous policy matters and attaching dozens of 
authorization bills which should be considered 
separately is an admission by the GOP lead- 
ers that they cannot deal with policy fairly and 
give Members of the House a vote on each. 
Rather the Leadership has stuffed this Omni- 
bus Bill to the point of making it resemble a 
Thanksgiving turkey! What a sad way to do 
our work and serve the people. 

The American public time and again has 
rated education as a top priority . . . above 
tax cuts, above foreign affairs, above Pen- 
tagon spending, even above gun safety and 
protecting social security. While | am not dis- 
crediting the need for Congress to address all 
of these issues, it is important that we listen 
to what constituents are saying. Republican 
rhetoric boasts a strong commitment to edu- 
cation, claiming funding levels exceeding last 
years appropriations and above the presi- 
dent’s requests. However, | have concerns 
about the methods used; this legislation re- 
sembles a pea and shell game, shifting fund- 
ing responsibility and using advance FY2001 
appropriations. The bottom line is that in terms 
of actual FY2000 funding the agreement actu- 
ally provides less than last year’s appropria- 
tions and bodes problems for FY2001 edu- 
cation budgeting. 

However, | will concede that this final com- 
promise is certainly a bit more palatable than 
the original legislation. | am pleased that addi- 
tional funds have been designated for Presi- 
dent Clinton’s class size reduction program 
which just last year was agreed to, but denied 
funding by the GOP up and to the Administra- 
tion’s insistence, the increased flexibility for 
the use of these funds, for teacher qualifica- 
tion and certification is a plus. Important pro- 
grams such as Goals 2000, School-to-Work, 
Education Technology, and 21st Century 
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Community Learning Centers have been suffi- 
ciently funded. Additionally, | am supportive of 
increased funding for student financial aid. 
These investments in education are the smart- 
est spending that our national government can 
make. 

Although | would have preferred to see 
more funds dedicated to the President's initia- 
tive to hire new community police officers in 
FY 2000, | was pleased to see increased 
funding for a program to address violence 
against women. 

This bill provides necessary relief to allevi- 
ate some of the Balanced Budget Act of 1997 
(BBA) cuts on health care providers in my dis- 
trict and throughout the nation. | am particu- 
larly pleased that a clerical error which would 
have severely underfunded Minnesota hos- 
pitals that care for a disproportionate share of 
low-income individuals has been corrected. 
Also, this measure recognizes the importance 
of National Institutes of Health (NIH) research 
in addressing public health issues such as 
cardiovascular diseases, Alzheimers and dia- 
betes. Regrettably, overall Medicare reform, 
prescription drug coverage and the imbalance 
in Medicare payment levels which adversely 
impacts seniors in Minnesota have not been 
addressed this session. | am also dis- 
appointed that the bill will continue a pattern of 
cuts to the Social Services Block Grant pro- 
gram which provides important social services 
to the elderly, poor and developmentally dis- 
abled. 

| am pleased that | can, in good conscience, 
look favorably upon the provisions contained 
in the Interior funding portion of this legisla- 
tion. Although it does not satisfy all of my con- 
cerns regarding many of the anti-environ- 
mental riders, the Democratic conferees and 
the Administration were successful in thwart- 
ing the most egregious of the riders to pre- 
serve the quality of our lands. Specifically, | 
commend the conferees for choosing to keep 
the authority of the Clean Water Act intact re- 
garding mountaintop mining, allowing the Bu- 
reau of Land Management to cancel, modify 
or suspend grazing permits after their environ- 
mental review is complete and delaying the 
new formula for oil royalty valuation only until 
March 15, thus permitting implementation after 
nearly three years of GOP stalling to the ben- 
efit of the oil companies. In addition, | am also 
pleased to see that additional funds have 
been added to the Land and Water Conserva- 
tion Fund (LWCF) for high priority land acqui- 
sitions. Both the federal and stateside portion 
of this program have been woefully under- 
funded for years. Hopefully this signals the 
end of that era and a renewed commitment to 
this vital LWCF law. 

| would like to express my displeasure with 
Congress’ inability to fund important clean air 
programs for fear that somehow the Adminis- 
tration will secretly implement the clean air 
agreement reached under the Kyoto Protocol. 
It is vitally important that this nation put the 
health and welfare of its citizens before the 
profit of utilities and big business. The costs 
associated with protecting the public will save 
this nation money and lives. 

After three years of holding up UN arrears 
by linking restrictive language to family plan- 
ning organizations, the President was forced 
to capitulate and prohibit funding for preven- 
tive family planning. The choice: lose the U.S. 


November 18, 1999 


vote in the UN or pay the dues with restrictive, 
unworkable conditions. Unfortunately, this pol- 
icy will lead to an increase in unintended preg- 
nancies, maternal deaths, and in abortions 
abroad. | will point out, however, that the 
President can waive these “Mexico City” pro- 
visions on the condition that overall family 
planning assistance would then be cut by 
$12.5 million. No doubt the President will find 
it necessary to do so to the predictable howls 
of protest by the proponents of these limits. 
Some it would seem want a political issue, not 
a workable policy. 

| am pleased that the President’s request of 
$1.8 billion to help implement the Wye River 
peace accords between Israel, the Palestinian 
Authority and Jordan was included. With this 
important funding, Israel and Palestine can 
move head with the Wye agreement and final 
status negotiations. This financial assistance is 
vital for the future of the peace process and all 
more critical for the United States to do its 
part in meeting its commitments and obliga- 
tions. The United States has a deep commit- 
ment to Israel and its Arab partners in the 
peace process to facilitate the ongoing nego- 
tiations. Our continuing support now is both 
the right thing to do and serves to promote 
stability in the Middle East. 

Moreover, | especially applaud the inclusion 
of debt relief for the world’s poorest countries. 
Debt relief is one of the most humanitarian 
and moral challenges of our time. The agree- 
ment is very similar to the final product of H.R. 
1095, which passed out of the Banking Com- 
mittee earlier this month. Albeit the agreement 
deleted regrettably several amendments to the 
bill, including my amendment which requires 
the President to take into account a nation’s 
record on child labor and workers rights be- 
fore granting debt relief. 

Specifically, the agreement would authorize 
U.S. support for an IMF proposal to sell some 
of its gold reserves to finance debt forgiveness 
and participate in the HIPC initiative. The re- 
evaluation of the IMF’s gold reserves and the 
profits from these sales, roughly $3.1 billion, 
could only be used for debt relief. In addition, 
H.R. 3194 includes $123 million for bilateral 
debt relief, which is about equal to the Presi- 
dent’s original request. Unfortunately, the first 
of four $250 million in payments for multilat- 
eral debt relief was not included, thus delaying 
action on the President’s pledge with other in- 
dustrial nations to forgive $27 billion in foreign 
debt owed by HIPC countries. 

In regards to the Satellite Home Viewer Act 
provisions included in this agreement, | am 
pleased that this measure has finally dropped 
language which would have authorized $1.25 
billion in loan guarantees for satellite compa- 
nies to provide local-into-local service in rural 
areas. | had jurisdictional, policy and cost con- 
cerns due to the fact that this loan provision 
was not cleared through the Banking Com- 
mittee, which led me to vote against the origi- 
nal conference agreement of the Satellite bill 
last week. 

In conclusion, this bill provides essential in- 
creases in education, law enforcement, and 
public health initiatives; reaffirms our commit- 
ment to the UN, Israel and Palestine, author- 
izes debt relief for the world’s poorest, and 
seeks to protect the environment. At the same 
time, this measure is a budgetary bag of tricks 
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which offsets requires across the board cuts 
that will do mischief into necessary and funda- 
mental federal commitments and consists of 
clever gimmicks to paper over the promise of 
breaking the Republicans majority to protect 
surpluses in the Social Security Trust Fund. 
But, considering the Republican control of 
Congress and the state of denial for the past 
10 months more work and time would not like- 
ly cure the objections | harbor to this funding 
policy. The Clinton Administration and Demo- 
crats in Congress have balanced most of the 
adverse impacts of this Omnibus budget bill 
and | shall reluctantly cast a “yes” vote and 
urge its passage. 

Mr. LEVIN. Mr. Speaker, well here we go 
again. Another year and another last minute, 
take-it-or-leave-it, catch-all budget that funds 
most of the government. The Republican 
Leadership didn’t do its homework all year and 
now they expect a gold star because they got 
a C on the final exam. 

Most Americans will probably find little fault 
with many of the major provisions of the legis- 
lation we are considering today. Although the 
Republican Majority fought it every step of the 
way, most Americans support our initiative to 
hire 100,000 new teachers to reduce class 
size in our schools. They support the Presi- 
dente program to put more police on the 
streets in our communities. They support our 
efforts to strip the harmful anti-environmental 
riders that threatened the ecological health of 
our land, water and air. The American people 
support our efforts to preserve access to 
health care for older Americans by correcting 
the excesses of the 1997 Balanced Budget 
Agreement. On all of these issues and count- 
less others, President Clinton prevailed over 
the extreme opposition of the Republican 
Leadership. 

The major shortcoming of this agreement is 
not what’s in it; the problem with this bill is 
what’s not in it. As just one example, the vast 
majority of Americans support managed care 
reform; indeed, the House passed a strong 
Patients’ Bill of Rights earlier this year. There 
is one reason, and one reason alone why 
HMO reform is not included in the package we 
are debating today: the Republican Leadership 
does not support meaningful managed care 
reform. 

The Congress also should have acted this 
year to extend prescription drug benefits to the 
elderly, too many of whom are being forced to 
choose between food and medicine. Most 
Americans support this, | support this, the 
President supports this. A major reason pre- 
scription drug coverage is not included in this 
budget is because the Republican Leadership 
does not support it. It’s ironic that the Majority 
spent most of this year trying to push through 
a massive and irresponsible tax cut that chief- 
ly benefited the very richest people in Amer- 
ica, but was unwilling to even discuss a Medi- 
care prescription drug benefit for seniors. 

| remain dismayed that the Majority has also 
blocked campaign finance reform, a much 
needed raise in the minimum wage and sen- 
sible gun safety measures. In addition, this 
Congress should have done more to help low- 
income working families. Despite the good 
economy, the number of people with health in- 
surance has declined and the number of chil- 
dren going hungry has actually increased. We 
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should have taken action on all these fronts 
this year. 

Finally, despite the repeated claims of the 
Majority that they are not spending even one 
dime of the Social Security surplus, the fact is 
that this agreement falls short of their rhetoric. 
As with the previously adopted appropriations 
bills, the budget package before us contains 
numerous accounting gimmicks whose only 
purpose is to disguise the real cost of this leg- 
islation. | don’t think anybody is fooled by all 
the smoke and mirrors. What is the point of 
having a budget process when the Leadership 
of this body consistently refuses to follow it? 

| will vote for this agreement, but | do so re- 
luctantly. At the end of the day, the lasting leg- 
acy of this session of Congress will be shaped 
more by what we failed to accomplish this 
year than what were doing in this legislation 
today. 

Mr. DINGELL. Mr. Speaker, once again a 
more curious process has produced an omniv- 
orous end-of-session spending bill. It is fair— 
and accurate—to say that most Members of 
this body would fail a pop quiz on the contents 
of this legislation, given that it only became 
available for review late this morning, replete 
with handwritten additions, deletions and eli- 
sions. 

Almost in spite of itself, this Congress has 
written legislation that does some good. 

For instance, one of the many extraneous 
provisions included in this package is the Sat- 
ellite Home Viewer Act. Consumers will greatly 
benefit from this bill. They will finally be legally 
entitled to receive their local broadcast sta- 
tions when they subscribe to satellite tele- 
vision service. No longer will consumers be re- 
quired to fool with rabbit ears, or erect a huge 
antenna on their rooftop, to receive their local 
network television stations. The satellite dish 
many consumers buy this holiday season fi- 
nally will be able to provide them with a one- 
stop source for all their television program- 
ming. 

The bill also will allow satellite companies to 
compete more effectively with cable systems, 
and provide a real-market check on the rates 
they charge their consumers. If cable rates 
continue to climb, as they have done for the 
past several years, consumers will be able to 
fight back: they will have a real choice for their 
video programming service. 

| am also pleased that this legislation 
rectifies some of the consequences of the 
1997 Balanced Budget Act for Medicare bene- 
ficiaries and providers. 

Nonetheless, the fact remains that we are 
voting on a matter of great importance to the 
38 million Americans covered by Medicare, yet 
most members have had only hours to exam- 
ine all of the provisions in this bill. Doubtless, 
there are secret little provisions in this bill that 
help special interests and are known only to 
Republicans. 

Our Republican friends have also made a 
great fuss about the need to protect the Social 
Security surplus, but the bill they are offering 
is not paid for. Preliminary estimates show 
that the Medicare provisions of this bill cost al- 
most $16 billion. Unpaid for, the bill will short- 
en the life of the Medicare Trust Fund and in- 
crease premiums to seniors. Apparently, fiscal 
responsibility only suits the Republican Party 
when it is convenient. 
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| am also concerned that in some areas, we 
may not have done enough. In the area of 
quality, this bill moves backward rather than 
forward. The bill further removes Medicare 
managed care plans from oversight and some 
quality requirements. They have even exempt- 
ed some plans from the requirements entirely. 
Who knows what other nefarious provisions 
lurk within the dark corners of this bill? 

The compromise on Community Health 
Centers is a good beginning, but a permanent 
solution is needed. | applaud the willingness of 
the Republican leadership to work with us to 
find a middle ground on assistance for these 
providers who serve a large number of Amer- 
ica’s uninsured and lower-income families. 

For women with breast or cervical cancer, 
however, this bill is inadequate. We had the 
opportunity to include a bill by my colleague 
Ms. ESHOO that would have provided great as- 
sistance in treating breast and cervical cancer, 
but this evidently was not a priority for the Re- 
publican leadership. 

The Republican leadership is at least con- 
sistent in its coddling of managed care compa- 
nies. While the conferees on the Patients’ Bill 
of Rights have yet to hold their first meeting, 
this legislation gives nearly $5 billion to man- 
aged care plans, despite considerable evi- 
dence from the General Accounting Office that 
these plans are already overpaid. At the same 
time, this bill omits what is perhaps the most 
important relief that Congress could offer to 
Medicare beneficiaries: relief from the high 
cost of prescription drugs. Seniors should not 
be forced to choose between food and needed 
medicines. 

Mr. Speaker, my modest experience as a 
legislator teaches me that even the best legis- 
lation inevitably contains flaws and com- 
promises. But the entire process by which the 
Republican leadership produced this massive 
package and brought it to the floor today is a 
travesty, and | hope to never again see it re- 
peated. 

In addition, Mr. Speaker, the BBA contains 
a study by GAO of the Community Health 
Centers payments under which the conferees 
intend that the GAO should look at all State 
programs including those with 1115 waivers. 

Mr. STEARNS. Mr. Speaker, Is this a per- 
fect bill? The answer is no. There are several 
provisions contained in this measure that | do 
not and did not support in the past. However, 
there are also many provisions contained in 
this funding bill that | do support. They are as 
follows. 

The give-backs to Medicare that are in- 
cluded in H.R. 3624 are tremendously impor- 
tant to the people in my district. | want to com- 
pliment the conferees of the Committees on 
Commerce, Ways and Means and the Senate 
Finance Committee who worked so diligently 
to reach an agreement to ensure that Medi- 
care beneficiaries have access to health care 
services. This measure will be of assistance to 
those who rely on Medicare for their health 
care needs. 

| have worked closely with Chairmen BILI- 
RAKIS and  BLILEY to ensure that 
Medicare+Choice receives an increase in 
funding because we need to make sure that 
seniors have the same choices available to 
them as other Americans. 

H.R. 3624 restores funding to the 
Medicare+Choice program. It also makes 
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some positive changes that will offer Medicare 
beneficiaries more flexibility in a number of 
ways. First and foremost, it authorizes incen- 
tives for health care providers to enter coun- 
ties that do not currently offer managed care 
plans. This is a key provision because | rep- 
resent a rural area with very few HMOs. 

It also allows Medicare+Choice beneficiaries 
an open enrollment period when they learn 
their plan is ending its contract. In addition, it 
would slow down the implementation of 
Medicare+Choice payment rates to reflect the 
differences in enrollees’ costs. Lastly, it would 
provide beneficiaries more time to enroll in 
Medicare+Choice or Medigap plans when 
health plans withdraw from the market. 

The bill is also endorsed by many organiza- 
tions including the National Rural Health Asso- 
ciation and the American Hospital Association. 
The bill contains specific provisions to correct 
many of the unintended consequences of the 
BBA that have adversely affected the rural 
communities. 

It also strengthens the Medicare rural hos- 
pital critical access hospital program and ex- 
pands Graduate Medical Education opportuni- 
ties in rural settings. 

Another important provision provides pay- 
ments for orphan and cancer therapy drugs 
and new medical devices. | have focused on 
the issues my constituents said they wanted 
fixed, but there are certainly other improve- 
ments that | have not listed here today. 

The Medicare Balanced Budget Refinement 
Act will provide much needed relief to Medi- 
care beneficiaries and providers alike. It may 
not provide everything that has been re- 
quested, but it does address the issues with 
which my constituents have greatest concern. 

This appropriation package also provides for 
a study to be conducted on the role of Ft. King 
in the Second Seminole war. This is some- 
thing | have tried to accomplish for several 
years and | am pleased that it is moving for- 
ward. Ft. King is an important historical site lo- 
cated in Ocala, Marion County, Florida. | also 
want to thank Chairman REGULA for his help in 
getting this language included in the Interior 
bill. 

| also was successful in securing funding for 
an aircraft training at an Aviation/Aerospace 
Center of Excellence project operated by the 
Florida Community College at Jacksonville uti- 
lizing resources at Cecil Field. This is an im- 
portant instructional program that will prepare 
students to take the appropriate certification 
exams which are required by the Federal 
Aviation Administration for employment in air- 
craft maintenance. This is tremendously valu- 
able since there is no such training program 
currently available in Northeast Florida. 

Another important provision that | was able 
to help get included is the prohibition on the 
Public Broadcast Stations from sharing their 
donor lists with political parties or outside par- 
ties without the donors consent. We must en- 
sure that taxpayer dollars are not misused for 
political purposes. 

This measure also contains language allow- 
ing consumers choices when it comes to get- 
ting their television signals. As a member of 
the Telecommunications Subcommittee | 
worked to ensure that consumers can receive 
local television stations and further worked to 
ensure that they will not lose their distance 
signals. 
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Notwithstanding all these things that are 
good within the bill, | am concerned about the 
process. This bill forward funds much too 
much money. Also, | am concerned with the 
whole process of not being able to read the 
five (5) bills. Putting all five bills together in 
one omnibus spending bill is not good and 
does not serve this House well. 

Mr. KLECZKA. Mr. Speaker, we have ap- 
parently not learned from history. The Omni- 
bus Appropriations bill the House is consid- 
ering today is very similar to the budget-bust- 
ing, catch-all bill that Congress passed last 
year. This time the bill, which was filed at 3:00 
a.m. this morning in the cloak of darkness, 
measures one foot tall. It is impossible for 
Members to know all the details included in 
this massive measure, including the type and 
amounts of pet projects inserted without de- 
bate. Sadly, this omnibus bill comes to us 
after we heard the Republican Leadership 
maintain their commitment to make the trains 
run on time and send the President 13 sepa- 
rate appropriations bills. 

Although this bill contains many favorable 
provisions, such as increased nursing home 
funding for the most vulnerable seniors in the 
Medicare program and an agreement to permit 
satellite TV carriers to transmit the signals of 
local broadcast stations back to subscribers in 
the same local market, the negative aspects 
out-weigh the good and therefore | must op- 
pose this legislation. 

The Republican Leadership made a hand- 
shake agreement that they would not include 
dairy legislation on any appropriations bill. 
They have gone back on their word by attach- 
ing language that will maintain the depression- 
era milk pricing system and stop the Depart- 
ment of Agriculture’s modest milk market dairy 
reforms. This provision will hurt Wisconsin 
dairy farmers and consumers nationwide. 

| am also concerned that this bill does not 
go far enough to prevent the implementation 
of the Department of Health and Human Serv- 
ices organ allocation rule. The HHS proposal 
will take much-needed organs away from Wis- 
consin and threatens the very existence of our 
nation’s smaller transplant centers. While | 
welcome any delay of this ill-conceived policy, 
| am extremely disappointed that Congress 
was unwilling to postpone the restructuring of 
the organ allocation system until we can ad- 
dress this issue in a more comprehensive 
manner. 

Perhaps the most egregious parts of this bill 
are the accounting gimmicks used to “pay for” 
the programs within the bill. The .38% across- 
the-board spending cut allows the individual 
agencies and departments to determine which 
programs and accounts shall be subject to the 
spending reduction. However, no project can 
be cut by more that 15%. This means that 
wasteful and inappropriate pork-barrel spend- 
ing projects, such as Naval ships not even re- 
quested by the Navy, cannot be targeted for 
elimination. 

Another troubling gimmick is the bill’s use of 
forward funding. Delaying payments for de- 
fense contractors, delaying veterans medical 
care obligations, and rescinding Section 8 
housing program funds are just a few of these 
accounting gimmicks which add up to over $4 
billion. Further so-called “savings” are 
achieved by delaying the paychecks of our 
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military personnel and payments made to re- 
cipients of social services block grants. 

Furthermore, roughly one-third of all edu- 
cation funding being spent this fiscal year is 
counted against next year’s spending caps. 
This will spend nearly $12.4 billion that will not 
be counted until next year, subverting the 
budget caps. Even though this spending is 
within the Budget Caps, it still results in a Fis- 
cal Year 2000 outlay that taps into Social Se- 
curity funds. To top it off, $4.5 billion of the 
Census funding is classified as emergency 
spending and thus does not count against the 
spending caps. This too, spends funds from 
the Social Security Trust Fund—for an activity 
the government has performed like clockwork 
for every ten years for over 200 years! Not 
only is the Census called an “emergency,” but 
also included in the long list of surprise spend- 
ing by the government are funds for the Head 
Start program and the Low-Income Home En- 
ergy Assistance program. 

Finally, even though this bill contains every- 
thing but the kitchen sink, it does nothing to 
extend the life of Social Security or to mod- 
ernize the Medicare Program. This budget bill 
also does not offer a plan to allow seniors to 
buy prescription drugs at an affordable cost, 
nor does it contain legislation to allow patients 
and doctors to make medical decisions in- 
stead of HOMO bureaucrats. 

For these reasons Mr. Speaker, | must op- 
pose this bill. 

Mr. POMEROY. Mr. Speaker, | rise in oppo- 
sition to H.R. 3194, a $385 billion omnibus ap- 
propriations bill for fiscal year 2000. Although 
the bill includes many beneficial provisions 
that | have worked hard to advance, | regret 
that they have been tied to a package that is 
deeply flawed in both procedure and sub- 
stance. 

This bill violates a rather simple rule of good 
legislating—members ought have the oppor- 
tunity to review legislation before they are 
asked to cast their vote. They clearly have not 
had that opportunity here. This mammoth bill, 
more than a foot thick and thousands of pages 
long, was filed after 3 a.m. this morning. It be- 
came available to view only a few short hours 
ago. In reality there is not one member of the 
House who knows all of what is in this bill. All 
we know for certain is that there are a mul- 
titude of provisions here that would never 
have survived the normal legislative process. 

Second despite all the rhetoric of the major- 
ity party, this bill spends at least $17 billion of 
the Social Security surplus. The Congressional 
budget Office, like all of us, has not had the 
opportunity to review this legislation, and, as a 
result, we are voting without the benefit of an 
official cost estimate. The previous CBO re- 
port, however, that did not include the addi- 
tional spending added in negotiations with the 
White House, estimated that the surplus gen- 
erated by Social Security will be tapped for 
$17 billion. 

This bill is stuffed full of accounting gim- 
micks to create that illusion that it does not 
spend Social Security surplus. The gimmick of 
choice was to artificially postpone spending 
just beyond fiscal year 2000 into 2001. Unfor- 
tunately, this gimmick results in even more 
money from the Social Security surplus being 
spent. If you add all the spending that has 
been pushed into the next fiscal year and sub- 
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tract the total from the expected budget sur- 
plus in 2001, you'll find that not only does this 
bill spend Social Security surplus in 2000, but 
it spends more than $20 billion from Social 
Security in 2001. 

As | said earlier, Mr. Speaker, | regret that 
this bill is so flawed in certain important re- 
spects, because in many other areas it de- 
serves strong support. For instance, | strongly 
support the increases in funding for federal 
education programs in this legislation, includ- 
ing the class size reduction initiative. Last 
year, the class size reduction initiative pro- 
vided North Dakota schools with over $5 mil- 
lion in additional resources, and | am pleased 
that this legislation increases funding for that 
program by 10 percent. This legislation fulfills 
the promise to our children made last year by 
ensuring that schools in North Dakota and 
across the country can continue to pay the 
dedicated teachers recruited last year. 

Second, | am pleased that Congress has 
addressed the unintended financial con- 
sequences of the Balanced Budget Act of 
1997 (BBA) on health care providers. As a 
member of the Congressional Rural Health 
Care Coalition, | have worked long and hard 
to address these problems on behalf of the 
hospitals, home health agencies and nursing 
homes in North Dakota. These health care 
providers have done their best to maintain a 
high standard of care, even under the con- 
straints of the BBA. | believe it is time that 
Congress provide them with the relief they 
desperately need. 

| was pleased to have voted for H.R. 3075, 
the Medicare Balanced Budget Refinement 
Act, in the House of Representatives. This 
measure, which passed by an overwhelming, 
bipartisan majority, was an important first step 
toward addressing the problems of the BBA. | 
look forward to working with health care pro- 
viders in my state to come to an agreement 
on further relief in the coming year. 

Finally, this measure also fulfills the promise 
we made to America’s communities, by con- 
tinuing funding for the COPS program. The 
dedicated community police officers funded 
through this program, many of whom serve my 
constituents in North Dakota, have helped 
keep our families safe, an they deserve our 
support. 

In summary, Mr. Speaker, this bill contains 
many laudable provisions that have, unfortu- 
nately, been attached to legislation | simply 
cannot support. For this reason, | urge my col- 
league to vote “no” so that we can advance 
the positive features of this bill in legislation 
that is fiscally sound and protects Social Secu- 
rity. 
We WOOLSEY. Mr. Speaker, | rise today to 
express my disappointment with this omnibus 
appropriations bill. 

While this appropriations bill is good for 
education and does make good on our com- 
mitment to the United Nations, this bill also 
contains a provision that compromises wom- 
en’s rights around the world. 

Republican extremists, in their zeal to limit 
women’s rights, left the President no choice 
but to accept a budget compromise that links 
the payment of the United Nations dues with 
restrictions on international family planning. 
That is wrong. 

This compromise is a bad deal for women 
around the world. 
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Family planning shouldnt be linked to 
United Nations dues. It has nothing to do with 
family planning. This is about our fundamental 
responsibility as the remaining superpower to 
support the United Nations. This is not a 
trade-off. 

Mr. Speaker, women are not negotiable. 

The Republicans need to stop attacking 
women’s rights and they need to start living up 
to our international obligations—no strings at- 
tached. 

By adopting this appropriations language 
linking the payment of our United Nations 
dues to restrictions on family planning, we set 
a dangerous precedent. 

Once legislative language is adopted, it will 
be hard to remove. Further, the waiver provi- 
sion will be meaningless in the future if there’s 
an anti-choice President in the Oval Office. 
The waiver is only as strong as the President 
who would sign it. 

For every step backward that we are forced 
to take on family planning, we will have to 
take two steps forward to maintain progress. 

We are disappointed by the political pos- 
turing that created this budget deal that hurts 
women. But make no mistake about it, the 
women of this House are as committed as 
ever to protecting the rights of women around 
the world. 

Mr. DAVIS of Virginia. Mr. Speaker, this is 
the 6th time the D.C. Budget has been on the 
floor in the last 6 months. Let’s hope our col- 
lective “sixth sense” will carry the day. 

Way back in July the D.C. Appropriations 
Act was heralded with virtual unanimity. It was 
one of the first appropriation bills to hit the 
floor, and | joined many others on both sides 
of the aisle in showering Chairman ISTOOK 
with well-deserved praise. 

That was two vetoes and three conference 
reports ago. Ironically, the D.C. Budget be- 
came a necessary vehicle for other matters. 

The D.C. Budget incorporates all appropria- 
tions for the District of Columbia. This includes 
not only federal funds, but all locally generated 
revenue as well, which accounts for most all 
of the Budget. This local part of the D.C. 
Budget was passed in consensus form by the 
city’s elected leaders and the Control Board. 

When Congress did its constitutional duty 
and passed the D.C. Budget, not once but 
twice, | joined others in urging the president to 
approve it. | compliment the appropriators and 
conferees for their patience and persistence in 
continuing to refine the bill following the ve- 
toes. | am particularly pleased by the addition 
of needed resources to address the environ- 
mental necessity of cleaning up the old Lorton 
Correctional Complex. 

The resources in this budget will help the 
Nation’s Capital continue its reform efforts. 

While much progress has been made in the 
District, there are still enormous problems 
which must be addressed. The D.C. Sub- 
committee | chair will hold a hearing on De- 
cember 14 to gather information on many of 
these questions. 

A substantial number of city functions re- 
main in receivership, including foster care and 
offender supervision. A recent audit and the 
Annual Report submitted by the Control Board 
to Congress highlights the crisis we are facing 
in this area. Our Congressional review can be 
particularly helpful in working through these 
concerns. 
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The D.C. Budget funds the local court sys- 
tem. These courts are going through an impor- 
tant process right now that demands our con- 
tinuing interest. The GAO, at our request, has 
been supplying very helpful background mate- 
rial. 

The House passed this month legislation | 
sponsored with ELEANOR HOLMES NORTON and 
others to enhance college access opportuni- 
ties for D.C. students. | commend the presi- 
dent for signing that bill. Just this week it was 
officially designated as Public Law 106-98. I’m 
very proud of that. | thank the appropriators 
for working with me to make the money for 
that landmark new law subject to the author- 
izing enactment. 

There is additional much-needed money in 
this budget for public education, including 
charter schools. 

This budget contains the largest tax cut in 
the city’s history, which is central to our goal 
of retaining and attracting economic develop- 
ment. 

There is money in this budget to clean up 
the Anacostia River, open more drug treat- 
ment programs, and study widening of the 
14th Street Bridge. 

We’ve worked long and hard together to 
turn this city around. The D.C. Budget before 
us is another step in helping to keep us mov- 
ing in the right direction. 

Mr. COBLE. Mr. Speaker, today represents 
the culmination of a multi-year-long process to 
update the copyright licensing regimes cov- 
ering the retransmission of broadcast signals. 
When the Satellite Home Viewer Act was first 
passed in 1988, satellite dishes were a rare 
sight in communities across America, and the 
dishes that did exist were almost all large, “C- 
band” dishes. Today, the satellite dish has be- 
come ubiquitous, and the dishes that most 
people use are now much smaller—only 18 
inches across. The small dish industry alone 
has more than 10 million subscribers, with 
nearly two million other households still relying 
on large dishes. With this massive change in 
the marketplace, we are overdue for a fresh 
look at the laws governing retransmissions of 
television station programming. 

The existing provisions of the Satellite 
Home Viewer Act allow satellite carriers to re- 
transmit copyrighted programming for a set 
fee to a narrowly defined category of cus- 
tomers. The Act thus represents an exception 
to the general principles of copyright—that 
those who create works of authorship enjoy 
exclusive rights in them, and are entitled to 
bargain in the marketplace to sell those rights. 
In almost all other areas of the television in- 
dustry, those bedrock principles work well. In- 
deed, virtually all of the programming that we 
enjoy on both broadcast and nonbroadcast 
stations is produced under that free market re- 
gime. Because exclusive rights and market- 
place bargaining are so fundamental to copy- 
right law, we should depart from those prin- 
ciples only when necessary and only to the 
most limited possible degree. Statutory li- 
censes represent a departure from these bed- 
rock principles, and should be construed as 
narrowly as possible. 

Reflecting the need to keep such departures 
narrow, the existing Satellite Home Viewer Act 
permits network station signals to be retrans- 
mitted only to a narrowly defined group of 
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“unserved households,” i.e., those located in 
places, almost always remote rural areas, in 
which over-the-air signals are simply too weak 
to be picked up with a correctly oriented, prop- 
erly functioning conventional rooftop antenna. 
The definition of an “unserved household” 
continues to be the same as it is in the current 
statute, i.e., a household that cannot receive, 
through the use of a properly working, sta- 
tionary outdoor rooftop antenna that is pointed 
toward the transmitter, a signal of at least 
Grade B intensity as defined in Section 
73.683(a) of the FCC’s rules. The courts have 
already interpreted this provision and nothing 
in the Act changes that definition. The “Grade 
B intensity” standard is and has always been 
an “objective” signal strength standard—not, 
as some satellite carriers claimed, a subjective 
picture quality standard. (In fact, as the courts 
have discussed, Congress expressly rejected 
a subjective standard in first enacting the stat- 
ute in 1988.) The objective Grade B intensity 
standard has long been used by the FCC and 
the television engineering community to deter- 
mine the level of signal strength needed to 
provide an acceptable television picture to me- 
dian, unbiased observers. Few, if any, sub- 
scribers in urban and suburban areas qualify 
as “unserved” under this objective, easy-to- 
administer definition. 

The existing compulsory license for 
“unserved households,” was not, however, de- 
signed to enable local TV stations to be re- 
transmitted to their own local viewers. Con- 
gress has never before been asked to create 
such a license, because technological limita- 
tions made the local-to-local business unthink- 
able in 1988 and even in 1994, when Con- 
gress passed the first extension of the Sat- 
ellite Home Viewer Act. Today, however, local- 
to-local service is no longer unthinkable. In 
fact, two satellite companies, DirecTV and 
EchoStar, stand ready to offer that service, at 
least in a limited number of markets, imme- 
diately. 

To help local viewers in North Carolina and 
across the country, and to assist satellite com- 
panies in competing with cable, | have worked 
with my colleagues to help craft a new copy- 
right statutory license that will enable local-to- 
local retransmissions. Today, we can finally 
celebrate the fruits of our efforts over many 
months of hard work and negotiation. The bill 
before the House reflects a carefully calibrated 
set of provisions that will, for the first time, au- 
thorize TV stations to be retransmitted by sat- 
ellite to the viewers in their own local markets. 

The bill will also extend, essentially un- 
changed, the current distant signal compulsory 
license in Section 119 of the Copyright Act. 
The only significant changes to that provision 
are that (1) the mandatory 90 day waiting pe- 
riod for cable subscribers will no longer be 
part of the law; (2) royalty rates for distant sig- 
nals will be reduced from the marketplace 
rates currently in effect; (3) a limited, specifi- 
cally defined category of subscribers subject 
to recent court orders will have delayed termi- 
nation dates under the bill; (4) the bill will limit 
the number of distant signals that a satellite 
carrier may deliver even to “unserved house- 
holds”; and (5) the bill will require satellite car- 
riers to purchase rooftop antennas for certain 
subscribers whose service has been turned off 
by court order. Except for these specific 
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changes in Section 119, nothing in the law we 
are passing today will take away any of the 
rights and remedies available to the plaintiffs 
in copyright infringement litigation against sat- 
ellite carriers. Nor will anything in the bill 
(other than the specific provisions | have just 
mentioned) require any change whatsoever in 
the manner in which the courts have enforced 
Section 119. 


| trust that the courts will continue to vigor- 
ously enforce the Copyright Act against those 
who seek to pretend it does not apply to them, 
including any satellite companies that have not 
yet been subject to injunctive relief for infringe- 
ments they have committed. Indeed, the very 
premise on which Congress creates statutory 
licenses is that the limitations on those li- 
censes will be strictly respected; when satellite 
carriers go beyond those limitations, they not 
only infringe copyrights, but destroy the 
premise on which Congress agreed to create 
the statutory license in the first place. 


| want to say a word about the “white area” 
problem and about the delayed terminations of 
certain categories of subscribers. In particular, 
| want to express my extreme displeasure with 
the conduct by the satellite industry over the 
past few years. It is apparent, and at least two 
courts have found in final judgments (one af- 
firmed on appeal), that satellite companies 
have purposely and deliberately violated the 
Copyright Act in selling these distant network 
signal packages to customers who are obvi- 
ously unqualified. Those decisions have cor- 
rectly and properly applied the Copyright Act. 
Whether or not satellite companies like the 
law, they have no right to merely disregard it. 
The “turnoff” crisis was caused by the satellite 
industry, not the Congress, and | do not ap- 
preciate having an industry take innocent con- 
sumers as hostages, which is what has hap- 
pened here. 


Now we as members of Congress, have 
been asked to fix this problem created by sat- 
ellite industry lawbreaking. The bill reflects the 
conferees’ best effort to find a solution to a 
problem that the satellite industry has created 
by signing up millions of ineligible customers. 
Unfortunately, the solution the conferees have 
devised—temporary grandfathering of certain 
categories of ineligible subscribers—may 
seem to amount to rewarding the satellite in- 
dustry for its own wrongdoing. | find this very 
troubling, even though | understand the impe- 
tus to protect consumers who have been mis- 
led by satellite companies into believing that 
essentially everyone is eligible for distant net- 
work signals. In any event, let me be very 
clear: with the exception of delayed termi- 
nation dates for certain subscribers, nothing in 
this bill in any way relieves any satellite com- 
pany from any remedy whatsoever for any 
lawbreaking, past or future, in which they may 
engage. To list just a few, nothing in the bill 
will relieve any satellite carrier from any court 
order (a) requiring immediate termination of in- 
eligible small-dish subscribers predicted to re- 
ceive Grade A intensity signals from any sta- 
tion of the relevant network, (b) requiring strict 
compliance with the Grade B intensity stand- 
ard for all signups after the date of the court 
order, (c) requiring the payment of attorney’s 
fees pursuant to Section 5.5 of the Copyright 
Act or payment for testing costs pursuant to 
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Section 119(a)(9), or (d) imposing any statu- 
torily mandated remedy for any willful or re- 
peated pattern or practice of violations com- 
mitted by a particular satellite carrier. Con- 
gress has determined the outer limits of per- 
missible grandfathering in this bill, and courts 
need not entertain an arguments for additional 
grandfathering. And | should emphasize that 
the only subscribers that may have service re- 
stored pursuant to the grandfathering provi- 
sions of this Act are those that have had their 
service terminated as a result of court orders, 
and not for any other reason. 

As Chairman of the Subcommittee on 
Courts and Intellectual Property of the House 
Judiciary Committee, | also want to make 
clear that Congress is not in any way finding 
fault with the manner in which the federal 
courts have enforced the Satellite Home View- 
er Act. To the contrary, the courts (including 
the United States District Court for the Middle 
District of North Carolina, the Fourth Circuit, 
and the United States District Court for the 
Southern District of Florida) have done an ad- 
mirable job in correctly carrying out the intent 
of Congress which established a strictly objec- 
tive eligibility standard that applied to only a 
tiny fraction of American television house- 
holds. Although the conferees have reluctantly 
decided to deal with the unlawful signups by 
postponing cutoffs of certain specified cat- 
egories of consumers, that prospective legisla- 
tive decision—to which Congress is resorting 
because of the no-win situation created by 
past satellite industry lawbreaking—does not 
reflect any criticism whatsoever of the federal 
courts. And | should emphasize that we have 
re-enacted, intact, the procedural and remedial 
provisions of Section 119, including, for exam- 
ple, the “burden of proof’ and “pattern or 
practice” provisions that have been important 
in litigation under the Act. 

The bill will require satellite carriers that 
have turned off ineligible subscribers pursuant 
to court decisions under section 119 to pro- 
vide those subscribers with a free rooftop an- 
tenna enabling them to receive local stations 
over the air. This provision may redress, to 
some degree, the unfairness of appearing to 
reward satellite carriers for their own 
lawbreaking. The free-antenna provision is a 
pure matter of fairness to consumers, who 
were told, falsely, that they could receive dis- 
tant network signals based on saying “I don’t 
like my TV picture” over the telephone. | trust 
that many North Carolinians will benefit from 
the satellite carriers’ compliance with this im- 
portant remedial provision. 

| should briefly discuss the addition of the 
word “stationary” to the phrase “conventional 
outdoor rooftop receiving antenna” in Section 
119(d)(10) of the Copyright Act. As the Chair- 
man of the Subcommittee on Courts and Intel- 
lectual Property of the House Judiciary Com- 
mittee, which has jurisdiction over copyright 
matters, and as the original sponsor of this 
legislation, | want to stress that this one-word 
change to the Copyright Act does not require 
(or even permit) any change in the methods 
used by the courts to enforce the “unserved 
household” limitation of Section 119. The new 
language says only that the test is whether a 
“stationary” antenna can pick up a Grade B 
intensity signal; although some may have 
wished otherwise, it does not say that the an- 
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tenna is to be improperly oriented (i.e., pointed 
away from the TV transmitter in question). To 
read the Act in that way would be extraor- 
dinarily hypocritical, since “stationary” satellite 
antennas themselves must be perfectly ori- 
ented to get any reception at all. In any event, 
the Act provides controlling guidance about 
antenna orientation in Section 
119(a)(2)(B)(ii)(II) of the bill, which specifies 
that the FCC’s existing procedures (requiring 
correct orientation) be followed. See 47 C.F.R. 
§ 73.686(d), Appendix B, at {(2)(iv); see also 
FCC Report & Order, Dkt. No. 98-201, at 959 
(describing many precedents calling for correct 
orientation). A contrary reading would leave 
the Copyright Act with no fixed meaning at all, 
since while there is a single correct way to ori- 
ent an antenna to receive a particular station 
(which is what the Act assumes), there are at 
least 359 wrong ways to do so as one moves 
in a circle away from the correct orientation. 

A contrary reading would also fly in the face 
of the text of the Act, which makes eligibility 
depend on whether a household “cannot” re- 
ceive the signal of particular stations. The Act 
is clear: if a household could receive a signal 
of Grade B intensity with a properly oriented 
stationary rooftop antenna of a particular net- 
work affiliate station, the household is not 
“unserved” with respect to that network. 

The Copyright Act amendments also direct 
courts to continue to use the accurate con- 
sumer-friendly prediction and measurement 
tools developed by the FCC for determining 
whether particular households are served or 
unserved. | understand that the parties to 
court proceedings under Section 119 have al- 
ready developed detailed protocols for apply- 
ing those procedures, and nothing in today’s 
legislation requires any change in those proto- 
cols. If the Commission is able to refine its al- 
ready very accurate “ILLR” predictive model 
to make it even more accurate, the courts 
should apply those further refinements as well. 
But in the meantime, the courts should use 
the accurate, FCC-approved tools that are al- 
ready available, in the same way in which they 
are doing now. As | mentioned, nothing in the 
Act requires any change whatsoever in the 
manner in which the courts are using those 
FCC-endorsed scientific tools. 

The Act does authorize the Commission to 
make nonbinding suggestions about changes 
to the definition of Grade B intensity. (The def- 
inition of Grade B intensity is, of course, sepa- 
rate from FCC decisions concerning particular 
methods of measuring or predicting eligibility 
to receive network programming by satellite, 
as the FCC’s February 1999 SHVA Report 
and order discusses in detail.) Any sugges- 
tions from the FCC about the definition of 
Grade B intensity will have no legal effect 
whatsoever until and unless Congress acts on 
them and incorporates them into the Copyright 
Act. 

The conferees and many other members of 
this body have worked hard to achieve the 
carefully balanced bill now before the House. 
We have spent the better part of four years 
working with representatives of the broadcast, 
copyright, satellite, and cable industries fash- 
ioning legislation that is ultimately best for our 
constituents. The legislation before us today is 
not perfect, but it is a carefully balanced com- 
promise. The real winners are our constitu- 
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ents, who can expect to enjoy local-to-local 
satellite delivery of their own hometown TV 
stations in more and more markets over the 
next few years. 

| want to thank the chairman of the com- 
mittee on the Judiciary, the gentleman from ll- 
linois (Mr. HYDE), the ranking member, the 
gentleman from Michigan (Mr. CONYERS), as 
well as the subcommittee ranking member, the 
gentleman from California (Mr. BERMAN) for 
their support and leadership throughout this 
process. | also want to recognize the contribu- 
tions of the leadership of the gentleman from 
Virginia (Chairman BLILEY); the ranking mem- 
ber, the gentleman from Michigan (Mr. DIN- 
GELL); the subcommittee chairman, the gen- 
tleman from Louisiana (Mr. TAUZIN); the gen- 
tleman from Ohio (Mr. OXLEY); and the ranking 
member, the gentleman from Massachusetts 
(Mr. MARKEY), who worked with us tirelessly to 
bring this to the Floor. Finally, | want to thank 
my fellow Subcommittee members, the gen- 
tleman from Virginia (Mr. GOODLATTE and Mr. 
BOUCHER) for their service on the committee of 
conference. | urge all Members to support this 
constituent-friendly legislation. 

Mr. MOORE. Mr. Speaker, | intend to vote 
against the omnibus appropriations bill that is 
before us today. No respectable business 
would operate this way—and neither should 
our government. 

| did not come to Congress to engage in 
business as usual. The people of Kansas’ 
Third District expect more of us. As Congress 
has done for too many years, today it will be 
voting on a bill estimated at 2,000 pages, 
which no one in this chamber has read, or 
even had the opportunity to give a cursory re- 
view. We are asked to vote based upon 
sketchy summaries of a huge piece of legisla- 
tion that was filed as a conference report at 
3:00 a.m. this morning. Is it too much to ask 
that we have 24 hours to review and consider 
a $395 billion appropriations bill before voting? 
This bill has not even been printed or placed 
on-line for our review or for the public’s exam- 
ination. This is wrong and none of us should 
be a party to it. 

But, more bothersome is that while the bill 
contains many programs which | have fought 
for and for which | would vote under normal 
circumstances, the bill is a lie and a cruel 
hoax on the American people. The majority 
claims they have not spent Social Security 
funds. Just the opposite is true. 

There are many things in this bill which | 
support: increased funding to reduce public 
school class sizes by hiring qualified teachers 
and funding teacher training; funding for the 
National Institutes of Health; payment of the 
United States’ outstanding debt to the United 
Nations; increased funding for the hiring of 
new community police officers; additional 
funds to preserve and acquire open spaces 
and ecologically important lands; funds to help 
implement the Wye River Accord between 
Israel, the Palestinian Authority and Jordan; 
and funds for development in the world’s poor- 
est nations and supports an IMF proposal to 
revalue some of its gold reserves to finance 
debt forgiveness. 

There also, however, are a number of provi- 
sions in this bill which | oppose: a cut of $100 
million in veterans’ benefits; payment of the 
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United Nations arrears is linked to unwar- 
ranted restrictions on international family plan- 
ning funding; funding for the Army’s School of 
the Americas, which has a dismal record of 
training personnel supporting past military dic- 
tatorships in Latin America, who have been 
engaged in gross human rights violations; and 
most importantly, this package has not been 
scored by the Congressional Budget Office; 
despite the majority's unsupported claims to 
the contrary, we really do not know what the 
ultimate impact will be upon Social Security 
funds. Indeed, of the three major offsets pro- 
vided in this conference report, only one actu- 
ally reduces expenditures. The other two—ex- 
pediting transfers from the Treasury to the 
Federal Reserve and delaying payments to 
our military personnel—are accounting gim- 
micks which start us in a hole in next year’s 
budget process. This is not fiscally responsible 
and it does not protect Social Security. 

Additionally, other non-appropriations meas- 
ures have been added to this omnibus pack- 
age at the last possible minute. | would gladly 
support several of these bills if | had the op- 
portunity to vote on them individually, under 
regular order. These bills include measures to: 
increase Medicare payments to hospitals, 
nursing homes, home health care agencies 
and other health care providers, providing 
some financial relief from the Medicare cuts 
imposed by the Balanced Budget Act of 1997; 
allow satellite carriers to transmit the signals 
of local broadcast stations back to subscribers 
in the same local market and allows satellite 
subscribers scheduled to lose their distant sig- 
nals at the end of the year to continue receiv- 
ing them for five years; and preserve local, 
low power television stations when the broad- 
cast industry upgrades to digital service. 

Under the rules of the House, Congress is 
supposed to consider thirteen appropriations 
bills for each fiscal year. Under normal proce- 
dures, those bills should come before the 
House individually, with opportunities for 
amendment and debate. After a conference 
report is negotiated, the House should then 
have the opportunity to vote on each bill, 
standing alone. Unfortunately, Congress has 
refused to follow its own rules. 

| have only been a member of this body for 
eleven months, but | understand that the rules 
and procedures of the House were put in 
place to protect the rights of all Members to 
represent fully the interests and concerns of 
our constituents. We cannot do so when we 
are confronted with an omnibus conference re- 
port which | am told is estimated at 2,000 
pages, carries an overall price tag of $395 bil- 
lion in fiscal year 2000 appropriations, and 
countless other provisions, whose con- 
sequences we cannot possibly know at this 
time. 

| will vote against this package today and | 
urge my colleagues to do likewise. 

Mr. SENSENBRENNER. Mr. Speaker, | rise 
reluctantly against H.R. 3194, the District of 
Columbia Appropriations Conference report. 
While | support many of the provisions of this 
legislation, | cannot support any legislation 
which perpetuates the Northeast Interstate 
Dairy Compact and does not allow for the 
modest federal milk marketing order reforms 
to go into effect. While this legislation main- 
tains a balanced budget and protects Social 
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Security, which | strongly support, | simply 
cannot condone its treatment of Wisconsin 
farmers. | understand the plight of farmers in 
other regions of the country; however, passing 
this legislation in an effort to help them directly 
punishes the farmers in my district, in my 
state, and throughout the Midwest. This is 
completely unacceptable and therefore, | must 
vote against it. 

Mr. CROWLEY. Mr. Speaker, | rise today to 
express my disappointment in the so-called 
compromise worked out between the White 
House and the Republican leadership on the 
payment of U.S. arrears to the United Nations. 

Do not be fooled by this slight of hand, 
there is no compromise. All this does is codify 
the Smith Mexico City policy in legislation for 
the first time and include a Presidential waiver 
that will result in a funding reduction. A fund- 
ing reduction which will affect the healthcare 
of women and children around the world. 

Mr. Speaker, let me be clear. | support pay- 
ment of our financial obligation to the United 
Nations one hundred and ten percent. In fact, 
| am ashamed that the United States has lost 
so much prestige in an institution we helped 
create, in an organization instilled with many 
of the values we in this country hold so dear. 

| am ashamed, Mr. Speaker, because the 
United States, which should be a respected 
leader in that world body has squandered its 
authority by not living up to its commitments. 
My Republican colleagues, as they’ve said so 
often, believe in moral leadership. Well, | ask 
them, where is the United States’ moral lead- 
ership when we do not pay our fair share? 

Mr. Speaker, paying our U.N. dues is an im- 
portant national security concern; almost no 
one disputes this. Former Secretaries of 
States, former Presidents and former Senate 
Majority Leaders have all expressed the crit- 
ical need to pay our arrears. Sensing this ur- 
gency, some in this House have placed par- 
tisan political considerations above the very 
real security needs of our country by linking 
the issue of our payment to the U.N. to the 
global gag rule on international family plan- 
ning. For several years now, this linkage has 
held up the payment of our dues. | would sub- 
mit an editorial from the November 17, 1999 
New York Times which eloquently addresses 
this issue. 

Now, some of my colleagues may question 
the harm in limiting the activities of inter- 
national family planning organizations. Still 
others have deeply felt convictions on the 
issue of abortion and do not want to see U.S. 
taxpayer’s funds pay for abortions. Not only do 
| sympathize with these sentiments, | agree 
with them. And that is exactly why | oppose 
the codification of the Smith Mexico City pol- 
icy. 

First, U.S. law rightly prohibits, in no uncer- 
tain terms, the use of U.S. funds to pay for an 
abortion, lobby for abortions, and coerce 
someone into having an abortion or purchase 
supplies or equipment to perform an abortion. 
And, no one has ever been able to show any 
U.S. funds used for this cause. Placing restric- 
tions on the ability of foreign groups to use 
their own funds to participate in the demo- 
cratic process and make their voices heard by 
their own governments is a violation of the sa- 
cred American right of free speech. This is just 
one way which this gag rule will prevent these 
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organizations from doing their work to protect 
the health of families. 

Second, the best means of preventing the 
instances of abortions overseas is to promote 
access to family planning services. Families 
that are in control and informed about their op- 
tions are less likely to need or seek abortions. 
International family planning agencies around 
the world are committed to providing accurate 
information to families about their healthcare 
needs, from stopping the abhorrent practice of 
female genital mutilation to proper spacing of 
children to protect the health and well-being of 
mothers and children. Any reduction in these 
already under funded organizations, as this 
deal will ultimately result in, means that real 
women around the world will not have access 
to the basic medical information needed to 
raise their families in a healthy manner. 

Mr. Speaker, while | am disappointed in this 
agreement, | am outraged that the will of a 
majority of the House was pushed aside to 
placate a few obstructionists who oppose pro- 
viding access to family planning programs. In 
a historic compromise, the House included an 
amendment to the FY 2000 Foreign Oper- 
ations Appropriations bill, offered by Con- 
gressman JiM GREENWOOD and Congress- 
woman NITA LOWEY, which provides an ac- 
ceptable bipartisan and majority supported al- 
ternative set of restrictions on U.S. funds for 
international family planning. The Greenwood/ 
Lowey compromise includes: a requirement 
that international family planning organizations 
use U.S. funds to reduce the incidences of 
abortions; it allows only foreign organizations 
which are in compliance with its own countries 
abortion laws to receive U.S. funds; and, it 
bars family planning aid from organizations 
which are in violation of their country’s laws on 
lobbying or advocacy activities. 

As | stated, a majority in the House sup- 
ported this compromise, but the Republican 
leadership chose to ignore it. By ignoring the 
will of the House and codifying the Smith Mex- 
ico City policy, we set a dangerous precedent 
that will only serve to hurt women and families 
around the world. 

Mr. Speaker, it is a shame that this provi- 
sion was included in the Omnibus package 
which has so many other worthwhile pro- 
grams. Funding for 100,000 teachers to help 
reduce class size, money for the COPS pro- 
gram, which keeps police on the beat and 
crime down, as well as other critical priorities 
supported by myself, my colleagues and a 
majority of Americans. Because of the inclu- 
sion of these key priorities, which will benefit 
the lives of every American, | will support this 
Omnibus package. However, | plan to work 
with my colleagues next year to restore the 
funding cuts that will result from this so-called 
compromise. 

[From The New York Times, Nov. 17, 1999] 

A COSTLY DEAL ON U.N. DUES 

President Clinton paid a regrettably high 
price to win the House Republican leader- 
ship’s assent to give almost $1 billion in back 
American dues to the United Nations. Last 
weekend, White House bargainers agreed to 
new statutory language restricting inter- 
national family planning assistance that the 
administration had firmly and rightly re- 
sisted in the past. Understandably, advocates 
for women’s health and reproductive choice, 
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even including Vice President Gore, be- 
moaned that damaging concession and ques- 
tioned its necessity. 

Nevertheless, House approval of the U.N. 
arrears payments, assuming that final de- 
tails of the agreement can be worked out and 
sold to the Republican rank and file, will be 
a significant achievement. Failure to pay 
these assessments had undermined the fi- 
nances of the U.N., weakened American in- 
fluence there and put Washington’s voting 
rights in the General Assembly at risk. The 
United States cannot exercise global leader- 
ship unless it honors its financial obliga- 
tions. Nor can Washington reasonably expect 
other countries to consider Congressional de- 
mands for lower American dues assessments 
in the future until it pays off most of the 
dues it already owes. 

To get the U.N. money approved, the White 
House compromised on an important issue of 
principle, and may have encouraged radical 
anti-abortion crusaders to expand their as- 
sault on abortion rights. Under the newly 
agreed language, foreign family planning or- 
ganizations that spend their own money to 
provide abortions or lobby for less harsh 
abortion laws will now be legally ineligible 
for American assistance. 

As part of the compromise, the administra- 
tion won the right to waive this restriction 
if it chooses. But even with the waiver, no 
more than $15 million in American assist- 
ance can be given to organizations engaged 
in abortion services or lobbying. That is 
about the amount such groups got last year. 
Another part of the deal stipulates that if 
the administration exercises the waiver the 
$385 million budgeted for aid to women’s 
health groups will be reduced by $12.5 mil- 
lion. 

The practical effect of these restrictions is 
likely to be small, at least for as long as the 
Clinton administration is in office and in- 
vokes the waiver provision. But there is no 
disguising the political victory it hands the 
anti-abortion crusaders in the House who 
were willing to hold American foreign policy 
to their ideological agenda. Although part of 
only a one-year spending bill, the language is 
likely to reappear in future years unless a 
majority of House members vote to exclude 
it. 

Senate Republicans, including committed 
abortion foes like Senator Jesse Helms, be- 
haved more responsibly than their House col- 
leagues on this issue. But the House obstruc- 
tionists held firm, faced down the White 
House and walked away with a disturbingly 
large share of what they wanted. 

Mr. DAVIS of Illinois. Mr. Speaker, | rise in 
support of the Foreign Operations Conference 
Report and | applaud the Foreign Operations 
Subcommittee for joining together and bringing 
to the floor a bill to make the world a better 
place. 

This is a good resolution, however | believe 
it fails to provide an adequate amount of funds 
for Sub-Saharan African nations, the most 
needy nations of the world. U.S. leadership 
and support are critical to the growth of Africa. 
In the past, our diplomatic efforts and bilateral 
aid programs have given significant stimulus 
to democracy-building and economic develop- 
ment. Our contributions leveraged with those 
of other donations to the programs of the 
World Bank and in Sub-Saharan Africa have 
reinforced economic policy reforms and infra- 
structure development across the continent. 

The increase aid and debt relief for Sub-Sa- 
haran Africa has significant implications for 
U.S. interests. First, the progress realized to 
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date, has stimulated growing interest and op- 
portunities for U.S. business. Second, the 
emergence of more stable, more democratic 
governments has given us responsible part- 
ners with whom we can address the full range 
of regional and international issues: settling or 
preventing conflicts; combating crime, nar- 
cotics, terrorism, and weapons proliferation; 
protecting and managing the global environ- 
ment; and expanding the global economy. 

We must maximize our current efforts to 
protect and develop the vital human and phys- 
ical resources that are necessary to drive eco- 
nomic prosperity in Sub-Saharan Africa. By in- 
creasing Sub-Saharan Africa aid and debt re- 
lief, we will ensure that the United States con- 
tinues to be constructively engaged with the 
people of Africa. It’s my hope as we approach 
the time to deliberate over a new Foreign Op- 
erations Conference Report we sincerely in- 
crease aid and debt relief to these needy na- 
tions. Again, | strongly support the Foreign 
Operations Conference Report and urge all 
members to vote yes. 

Mr. LAFALCE. Mr. Speaker, the victory we 
have achieved on debt relief is arguably the 
most important legislative action the Congress 
has taken this year, and brings real hope to 
the world’s poorest people and countries. It 
marks an important victory for all of those 
committed to reducing poverty and improving 
the standards of living in the world’s highly in- 
debted poor countries. 

It is a victory for Pope John Paul Il, who has 
said: 

“Christians will have to raise their voice on 
behalf of all the poor of the world, proposing 
the jubilee as an appropriate time to give 
thought, among other things, to reducing sub- 
stantially, if not cancelling outright, the inter- 
national debt which seriously threatens the fu- 
ture of many nations.” 

It is a victory for Bread for the World and 
Oxfam who have pressed consistently and ef- 
fectively for “using U.S. leadership internation- 
ally to provide deeper and faster debt relief to 
more countries, and directing the proceeds of 
debt relief to poverty reduction.” 

It is a victory for the United Church of 
Christ, which has termed debt relief “one of 
the foremost economic, humanitarian and 
moral challenges of our time” (John H. Thom- 
as, President). 

It is a victory for the Episcopal Church, 
which has emphasized that “closely linked 
with this notion of Jubilee is our heritage of 
caring for the poor and needy. . . . We must 
seize this historic opportunity to take moral ac- 
tion, grounded in Scripture and our compas- 
sion for those in need (Bishop Francis Camp- 
bell Gray).” 

It is a victory for the U.S. Catholic Con- 
ference which has stated “we cannot let the 
new millennium begin without offering hope to 
millions of poor people in some of the world’s 
most impoverished countries that the crushing 
burden of external debt will soon be relieved.” 

Had it not been for the concerted effort of 
the Jubilee 2000 Movement, including the 
nongovernmental private and voluntary organi- 
zations (NGOs) and the ecumenical array of 
church and faith-based organizations that 
have been pushing so hard for debt relief, we 
would never have gotten to this point. The fol- 
lowing organizations and many others fully 


30715 


share in this victory and | am truly grateful for 
their efforts: the U.S. Catholic Conference, 
Bread for the World, Church World Service, 
The Episcopal Church, Evangelical Lutheran 
Church in America, Lutheran World Relief, Na- 
tional Council of Churches, Oxfam America, 
Presbyterian Church (USA), United Church of 
Christ, United Methodist Church, American 
Jewish World Service, and the Catholic Relief 
Service. 

In enacting this legislation, we have re- 
sponded to a moral and a practical imperative. 
The increasingly wide gap between the world’s 
richest and poorest is both unjust and 
unsustainable. The economic prosperity the 
developed world now enjoys certainly imposes 
a concomitant obligation to help the less fortu- 
nate. But this debt relief agreement is also 
sound and prudent economic policy. The se- 
vere economic and social dislocation, and re- 
sulting political instability in the world’s poorest 
countries will inevitably impact the developed 
world if it is not addressed. 

Ever since the LDC debt crisis of the early 
1980s, | have authored and pressed for pas- 
sage of debt relief legislation. As part of those 
efforts, | have repeatedly urged and authored 
bills to mobilize the resources inherent in IMF 
gold holdings. Today | am particularly pleased 
because the debt relief provisions of the omni- 
bus bill substantially reflect the Banking Com- 
mittee reported version of H.R, 1095, the debt 
relief bill | introduced in March of this year. 
The agreement represents major victories for 
us in the following areas: 

All bilateral debt of highly indebted poor 
countries will be totally cancelled; 

Fundamental reforms have been made to 
the IMF and World Bank programs, and the 
relationship between those programs, to en- 
sure a primary emphasis on poverty reduction 
rather than structural adjustment; 

Mobilization of IMF gold using a revaluation 
rather than a sale, and using the resulting 
monies only for debt relief rather than struc- 
tural adjustment, has been specifically author- 
ized; 

Greater transparency has been assured in 
regard to Paris Club deliberations on multilat- 
eral debt reduction (an informal forum where 
mainly industrial creditor countries discuss the 
settlement of official loans to countries unable 
to meet their debt service obligations); 

Senate efforts to impose unreasonable trade 
policies on recipient countries, which would 
have severely restricted debt relief efforts, 
have been defeated. 

All of these achievements reflect priorities 
and emphases of the bill reported by the 
Banking Committee. 

While we should enjoy this victory, we must 
not lose sight of the fact that much more re- 
mains to be done. The agreement does not 
contain money for the HIPC Trust Fund, nor 
are such funds authorized. While the agree- 
ment provides for $123 million for bilateral 
debt relief for FY 2000, the Administration had 
requested $370 million, and is seeking $970 
million over the next four years. We need to 
fully meet that standard. Finally, the agree- 
ment provides for use of a large portion of the 
resources coming from revaluation of the IMF 
gold for debt reduction, but still only a portion. 

| am fully committed to pressing the Con- 
gress to begin early next year to meet these 
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needs and finish the good work we have start- 
ed. 

Mr. CASTLE. Mr. Speaker, | am pleased to 
support H.R. 1095, the “Debt Relief for Pov- 
erty Reduction Act of 1999.” This legislation 
has strong bipartisan support with over 130 
cosponsors. Providing debt relief for Heavily 
Indebted Poor Countries (HIPC) (ie. countries 
with debt 220% higher than their annual ex- 
ports or debt greater than 80% of their GNP), 
is a crucial form of foreign aid desperately 
needed by the citizens of these countries. 

The United States won the Cold War not 
only through military expenditures, but also 
through foreign aid to countries that were tar- 
geted by pro-communist forces. Many of these 
countries were, at best, only beginning to 
evolve toward democracy and some were gov- 
erned by autocrats who wasted these U.S. 
funds. Now future generations in these coun- 
tries are saddled by these overwhelming debts 
making it difficult to provide for their basic 
human needs—food, clothing, medicine, and 
shelter. There is a consensus in the global 
community and among creditors from all sec- 
tors that some relief must be provided if these 
countries are to be able to meet the basic 
human needs to their citizens and grow their 
economies in their future. 

Whenever debt relief is debated, there is al- 
ways cause for concern that creditors create a 
“moral hazard” when they forgive the debts of 
others. The forgiveness of debt can encourage 
debtors not to pay back interest on loans in 
the future. However, in this circumstance, it is 
important to distinguish that the debt burden 
these countries face is so great that it would 
be impossible for them to repay. This is a form 
of international bankruptcy for these countries. 
The international community has recognized 
that conditions are so bad in these countries 
that future loans are not likely. Rather, grants 
are and will continue to be the form of assist- 
ance these countries receive. 

As a strong fiscal conservative, | am cau- 
tious of programs that simply throw money at 
a problem. | believe government programs 
must be carefully structured to maximize effi- 
ciency and minimize waste in solving a prob- 
lem. As originally drafted, H.R. 1095 contained 
measures conditioning debt relief on economic 
reforms in these countries. History has proven 
time and gain that free market capitalism 
maximizes efficiency and economic growth 
better than any other market system. Helping 
these countries move to a free market cap- 
italism system is its own form of foreign aid in 
addition to foreign aid grants or debt relief. In 
fact, teaching foreign countries that the market 
is the most efficient way to allocate scarce re- 
sources is the only form of foreign aid that is 
truly lasting. Transitioning to a new market 
system is never easy. Change is always re- 
sisted by those empowered by the status quo. 
If the “carrot” of debt relief can be used to 
overcome the status quo in these countries in 
order to guide them to lasting relief, then Con- 
gress should structure this debt relief program 
to accomplish this goal. Unfortunately, these 
economic reform conditions were amended 
out of the original text during the House Bank- 
ing Committee Markup. 

Mr. Speaker, although | continue to support 
H.R. 1095, it is my intention to support efforts 
to restore the economic reform conditions be- 
fore its final passage in the House. 
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Mr. COBLE. Mr. Speaker, | am pleased to 
rise in support of S. 1948, which will be en- 
acted by reference upon the enactment of 
H.R. 3194. S. 1948, the “Intellectual Property 
and Communications Omnibus Reform Act of 
1999,” concludes years of hard work and 
compromise. We spent considerable time bal- 
ancing the interests of our constituents, intel- 
lectual property owners, satellite carriers, local 
broadcasters, and independent inventors in 
formulating this legislation. We have spent the 
past five years working on this legislation, and 
| can say without hesitation that this is a very 
good bill. This legislation will have a tremen- 
dously beneficial affect on the citizens of this 
country, whether they are subscribers to sat- 
ellite television, inventors, brand owners, or 
Internet users. Title | of S. 1948, the “Satellite 
Home Viewer Improvements Act,” creates a 
new copyright license for local signals over 
satellite and makes necessary changes to the 
other television copyright licenses. 

We have all been concerned about a lack of 
competition in the multi-channel television in- 
dustry and what that means in terms of prices 
and services to our constituents. This bill gives 
the satellite industry a new copyright license 
with the ability to compete on a more even 
playing field, thereby giving consumers a 
choice. 

With this competition in mind, the legislation 
before us makes the following changes to the 
Satellite Home Viewers Act. 

1. It reauthorizes the satellite copyright 
compulsory license for five years. 

2. It allows new satellite customers who 
have received a network signal from a cable 
system within the past three months to sign up 
immediately for satellite service for those sig- 
nals. This is not allowed today. 

3. It provides a discount for the copyright 
fees paid by the satellite carriers. 

4. It allows satellite carriers to retransmit a 
local television station to households within 
that station’s local market, just like cable does. 

5. Protects existing subscribers from having 
their distant network service shut off at the 
end of the year and protects all C-band cus- 
tomers from having their network service shut 
off entirely. 

6. It allows satellite carriers to rebroadcast a 
national signal of the Public Broadcasting 
Service. 

7. It empowers the FCC to conduct a rule- 
making to determine appropriate standards for 
satellite carriers concerning which customers 
should be allowed to receive distant network 
signals. 

The satellite legislation before us today is a 
balanced approach. It is not perfect, like most 
pieces of legislation, but is a carefully bal- 
anced compromise. For instance, | am ex- 
tremely disappointed the rural loan guarantee 
program was deleted from this legislation. We 
included those provisions in our original Con- 
ference Report to accompany H.R. 1554 to 
ensure all citizens, particularly those who live 
in small or rural communities, will receive the 
benefit of the new local-to-local service. | 
pledge | will do everything | can to ensure 
those provisions are acted upon early in the 
next session of Congress. 

Additionally, language clarifying the applica- 
tion and eligibility of these compulsory li- 
censes has also been deleted from this 
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version of the legislation. This is not to be in- 
terpreted to indicate any change in the appli- 
cation of the cable or satellite compulsory li- 
censes as they applied before the enactment 
of this legislation. The copyright compulsory li- 
censes were created by Congress to address 
specific needs of a specific industry. Any fur- 
ther application of a compulsory license will be 
decided by Congress, not by an industry or a 
court. | am incorporating in this statement let- 
ters from the Register of Copyrights, Marybeth 
Peters, and from the Chairman and Ranking 
Members of the Judiciary Committee and the 
Subcommittee on Courts and Intellectual Prop- 
erty and from Professor Arthur R. Miller of the 
Harvard Law School which accurately restate 
the eligibility and interpretation of the copyright 
compulsory licenses. | am also enclosing ex- 
tended remarks which express my views con- 
cerning the legislative history for the “Intellec- 
tual Property and Communications Omnibus 
Reform Act of 1999.” 

On balance, this is a very good piece of leg- 
islation and | urge all Members to support this 
constituent-friendly legislation. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON THE JUDICIARY, 

Washington, DC, November 15, 1999. 
Hon. TOM BLOEN, 
Chairman, Committee on Commerce, 
U.S. House of Representatives, Washington, DC. 

DEAR CHAIRMAN BLILEY. Thank you for 
your letter concerning sections 1005(e) and 
1011(c) of the conference report on the Intel- 
lectual Property and Communications Omni- 
bus Reform Act (‘‘IPCORA”’). 

We do not believe there is any question 
about the current state of the law: Internet 
and similar digital online communications 
services are not, and have never been, eligi- 
ble to claim the cable copyright compulsory 
license or satellite copyright compulsory li- 
cense created by sections 111 and 119 of the 
Copyright Act, respectively. The cable copy- 
right license was created in 1976 specifically 
to apply to the nature of the cable industry. 
The satellite license was created in 1988 spe- 
cifically to apply to the nature of the sat- 
ellite industry. It should be noted that the 
satellite industry could not avail itself of the 
cable license, because that license was cre- 
ated specifically for cable. It had to seek its 
own government license. The Internet serv- 
ices industry is not cable, nor is it satellite. 
It provides a new type of service which has 
not been considered by the Congress for pur- 
poses of a copyright compulsory license. 
Consequently, the Internet services industry 
may not avail itself of the cable copyright li- 
cense or the satellite copyright license. If 
such a government imposed license is to 
apply to such services, it must be created by 
Congress specifically for those services. 

To my knowledge, no court, administrative 
agency, or authoritative commentator has 
ever held or even intimated to the contrary. 
The Copyright Office, which administers 
these compulsory licenses, studied this issue 
exhaustively in 1997 and came to the same 
conclusion, which it reaffirmed in a letter 
this week. The conference provisions to 
which you object simply codify this well-es- 
tablished principle, nothing more. 

Compulsory licenses constitute govern- 
ment regulation of private ownership, and 
therefore, like any other restriction on prop- 
erty, must be extended only with specific 
congressional action after considered delib- 
eration. They are not flexible, nor are they 
to be interpreted to evolve to accommodate 
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new situations. Government regulation of 
property is not to be decided by a court, but 
rather by Congress itself. Placing restric- 
tions on property or preserving an ‘“‘oppor- 
tunity” for someone to make a case to an 
agency or court to take property without au- 
thorization is not proper under the law, or is 
it proper in the context of this conference. 


A compulsory license is not an entitle- 
ment, but a specific public policy determina- 
tion by Congress in response to a specific 
demonstrated need. Whether online services 
should have the benefit of a compulsory li- 
cense to retransmit certain copyrighted ma- 
terials without the permission of the copy- 
right owner must be considered on its own 
merits after a need is demonstrated to the 
Congress. If Congress is to examine such a 
request, it must do so on the basis of a com- 
plete record, not in the haste of the closing 
hours of a session. Of course, nothing that is 
included in or omitted from the IPCORA 
conference report (or any other pending leg- 
islation) could possibly foreclose Congress 
from undertaking that examination in the 
future. Thus, any implication that approval 
of the conference report would ‘‘perma- 
nently’’ rule out any compulsory license for 
online services is unfounded. We are sure you 
did not intend to suggest otherwise. 


Any resolution that we may adopt in the 
future does not change the current law 
which requires that issues concerning the 
dissemination of copyright materials over 
digital online communications services must 
be addressed and resolved in the market- 
place, as no compulsory license currently ex- 
ists for such services. Nothing prevents 
Internet services from negotiating directly 
with owners of copyrights regarding any of 
the exclusive rights guaranteed under sec- 
tion 106 of the Copyright Act pursuant to Ar- 
ticle I, section 8, clause 8 of the Constitu- 
tion. 


We are currently prepared to consider 
other means of expressing the same conclu- 
sion in statutory language, but one way or 
the other it is essential that we spell out un- 
ambiguously what the law now is. To do oth- 
erwise would sow confusion and risk encour- 
aging defiance of the law, and would under- 
mine the well-settled property rights of a 
key sector of the U.S. economy, the copy- 
right industries. Most significantly, it would 
also be a disservice to our common goal of 
encouraging the widespread dissemination of 
copyrighted material through all available 
technologies. We stand ready to work with 
you to avoid that outcome. 


Sincerely, 
HENRY J. HYDE, 
Chairman. 
JOHN CONYERS, Jr., 
Ranking Democratic 
Member. 
HOWARD COBLE, 
Chairman, Sub- 
committee on Courts 
and Intellectual 
Property. 
HOWARD BERMAN, 
Ranking Democratic 
Member, Sub- 
committee on Courts 
and Intellectual 
Property. 
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LIBRARY OF CONGRESS, 
DEPARTMENT 17, 
Washington, DC, November 10, 1999. 

Hon. HOWARD COBLE, 

Chairman, Subcommittee on Courts and Intel- 
lectual Property, Committee on the Judici- 
ary, U.S. House of Representatives, Wash- 
ington, DC. 

DEAR CONGRESSMAN COBLE. I am writing to 
you today concerning pending proposals re- 
garding the Satellite Home Viewer Act, and 
particularly the compulsory copyright li- 
censes addressed by that Act. As the director 
of the Copyright Office, the agency respon- 
sible for implementing the compulsory li- 
censes, I have followed the actions of the 
Congress with great interest. 

Let me begin by thanking you for all your 
hard work and dedication on these issues, 
and by congratulating you on your success in 
achieving a balanced compromise. Taken as 
a whole, the Conference Report on H.R. 1554, 
the Intellectual Property and Communica- 
tions Omnibus Reform Act of 1999, represents 
a clear step forward for the protection of in- 
tellectual property. I particularly appreciate 
your support for provisions that improve the 
ability of the Copyright Office to administer 
its duties and protect copyrights and related 
rights. 

I was greatly concerned when I heard the 
statements of Members on the floor of the 
House suggesting that in the final few legis- 
lative days of this session, subsection 1011(c) 
of the Conference Report should be amended 
or removed. Section 1011(c) makes unmistak- 
able what is already true, that the compul- 
sory license for secondary transmissions of 
television broadcast signals by cable systems 
does not apply to digital on-line communica- 
tion services. 

It is my understanding that some services 
that wish to retransmit television program- 
ming over the Internet have asserted that 
they are entitled to do so pursuant to to the 
compulsory license of section 111 of Title 17. 
I find this assertion to be without merit. The 
section 111 license, created 28 years ago in 
the Copyright Act of 1976, was tailored to a 
heavily-regulated industry subject to re- 
quirements such as must-carry, program- 
ming exclusivity, and signal quota rules— 
issues that have also arisen in the context of 
the satellite compulsory license. Congress 
has properly concluded that the Internet 
should be largely free of regulation, but the 
lack of such regulation makes the Internet a 
poor candidate for a compulsory license that 
depends so heavily on such restrictions. I be- 
lieve that the section 111 license does not 
and should not apply to Internet trans- 
missions. 

I also question the desirability of permit- 
ting any existing or future compulsory li- 
cense for Internet retransmissions of pri- 
mary television broadcast signals. In my 
comprehensive August 1, 1997 report to Con- 
gress, A Review of the Copyright Licensing Re- 
gimes Covering Retransmission of Broadcast 
Signals, Internet transmissions were ad- 
dressed in chapter VIII, entitled ‘‘Should the 
Cable Compulsory License Be Extended to 
the Internet?” The report concluded that it 
was inappropriate to ‘‘besto[w] the benefits 
of compulsory licensing on an industry so 
vastly different from the other retrans- 
mission industries now eligible for compul- 
sory licensing under the Copyright Act.” 

The report observed that ‘‘Copyright own- 
ers, broadcasters, and cable interests alike 
strongly oppose ... arguments for the Inter- 
est retransmitters’ eligibility for any com- 
pulsory license. These commenters uni- 
formly decry that the instantaneous world- 


30717 


wide dissemination of broadcast signals via 
the Internet poses major issues regarding the 
United States and international licensing of 
the signals, and that it would be premature 
for Congress to legislate a copyright compul- 
sory license to benefit Internet retransmit- 
ters at this time.” The Copyright Office be- 
lieves that there would be serious inter- 
national implications if the United States 
were to permit statutory licensing of Inter- 
net transmission of television broadcasts. 

Therefore I urge that no action be taken to 
remove or alter section 1011(c) of the Con- 
ference Report. At this point, to do so could 
be construed as a statement that digital on- 
line communication services are eligible for 
the section 111 license. Such a conclusion 
would be reinforced in light of section 
1011(a)(1), which replaces the term ‘‘cable 
system” in section 111 of Title 17 with the 
term ‘‘terrestrial system.” In the absence of 
section 1011(c), section 1011(a)(1) might incor- 
rectly be construed as implying a broadening 
of the section 111 license to include Internet 
transmissions. 

The Internet is unlike any other medium 
of communication the world has ever known. 
The application of copyright law to that me- 
dium is of utmost importance, and I know 
that you have personally invested a great 
deal of time and energy in recent years to as- 
sure that a balance of interests is reached. 
Permitting Internet retransmission of tele- 
vision broadcasts pursuant to the section 111 
compulsory license would pose a serious 
threat to that balance. 

Please feel free to contact me if I can be of 
any assistance on this matter. Thank you. 

Sincerely, 
MARYBETH PETERS, 
Register of Copyrights. 
HARVARD LAW SCHOOL, 
Cambridge, MA, November 15, 1999. 
Hon. ORRIN G. HATCH, 
Chairman, Judiciary Committee, 
Washington, DC. 


Hon. HENRY J. HYDE, 
Chairman, Judiciary Committee, House of Rep- 
resentatives, Washington, DC. 

DEAR CHAIRMEN HATCH AND HYDE: I am 
writing to you to express my views on a pro- 
posal to amend the cable and satellite com- 
pulsory licenses in Sections 111 and 119 of the 
Copyright Act. I have taught Copyright Law 
at Harvard Law School, as well as Michigan 
and Minnesota, for over thirty-five years and 
have written extensively and lectured 
throughout the world on this area of the law. 
In addition, I was very active in the legisla- 
tive process that led to the Copyright Act of 
1976 and appointed by President Ford and 
served as a Commissioner on the Commission 
for New Technological Uses of Copyright 
Works (CONTU). 

The Conference Report on H.R. 1554, the In- 
tellectual Property and Communications 
Omnibus Reform Act of 1999, included 
amendments to Sections 111 and 119 to state 
explicitly that digital online communication 
services do not fall within the definitions of 
“satellite carrier” and ‘‘terrestrial system” 
(currently ‘‘cable system’’) and, therefore, 
are not eligible for either compulsory li- 
cense. I understand that Congress is cur- 
rently considering deleting these amend- 
ments or enacting legislation that would not 
include them. I believe that the amendments 
were wholly unnecessary and that the dele- 
tion or exclusion of them will have no effect 
on the law, which is absolutely clear digital 
online communication services are not enti- 
tled to the statutory license under either 
Section 111 or Section 119 of the Copyright 
Act. 


U.S. Senate, 
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A compulsory license is an extraordinary 
departure from the basic principles under- 
lying copyright law and a substantial and 
significant encroachment on a copyright 
owners’ rights. Therefore, any embiguity in 
the applicability of a compulsory license 
should be resolved against those seeking to 
take advantage of what was intended to be a 
very narrow extension to the copyright pro- 
prietor’s exclusive rights. As the Fifth Cir- 
cuit Court of Appeals has noted in a case in- 
volving another compulsory license: the 
compulsory license provision is a limited ex- 
ception to the copyright holder’s exclusive 
right to decide who shall make use of his 
[work]. As such, it must be construed nar- 
rowly, lest the exception destroy, rather 
than prove, the rule. 

Fame Publishing Co. v. Alabama Custom 
Tape, Inc., 507 F.2d 667, 670 (5th Cir. 1975). 

In this situation, however, there is abso- 
lutely no ambiguity as to the correct con- 
struction of the cable and satellite compul- 
sory licenses. Neither the language of the 
Copyright Act, nor any statement of Con- 
gressional intent at the time of their enact- 
ment, nor any judicial interpretation of Sec- 
tion III or Section 119 in any way suggests 
that these compulsory licenses could apply 
to digital online communication services. 
And, as far as I know. the representative of 
these services have not offered any sub- 
stantive argument to the contrary—with 
good reason. No reasonable person—or 
court—could interpret these statutory li- 
censes to embrace these services. 

And if there was any doubt left in anyone’s 
mind, the federal agency charged with inter- 
preting and implementing these statutory li- 
censes, the United States Copyright Office, 
has addressed this issue directly: retransmit- 
ting broadcast signals by way of the Internet 
is clearly outside the scope of the current 
compulsory licenses. In fact, the Copyright 
Office recommended in 1997 that Congress 
not even create a new compulsory license, 
concluding that it would be ‘inappropriate 
for Congress to grant Internet retransmit- 
ters the benefits of compulsory licensing.” 
See U.S. Copyright Office. A Review of the 
Copyright Licensing Regimes Covering Re- 
transmission of Broadcast Signals (August 1, 
1997), at 99 and Executive Summary at xiii. 

My work in the field of copyright over the 
past decades, especially my extensive activi- 
ties in connection with the development of 
the legislation that became the Copyright 
Act of 1976, leads me to agree with the Of- 
fice’s conclusions that it would be far too 
premature to extend a compulsory license to 
the Internet. That conclusion seems sound 
given the enormous differences between the 
Internet and the industries embraced by the 
existing licensing provisions and the need to 
engage in extensive research and analysis re- 
garding the potentially enormous implica- 
tions of digital communications. We simply 
do not know enough to legislate effectively 
at this point. Doing so at this time—espe- 
cially without hearing from numerous af- 
fected interests—would create a risk of up- 
setting the delicate balance between the 
rights of copyright proprietors and the inter- 
ests of others. 

Thus, in any judicial action, that might 
materialize by against the providers of dig- 
ital online communications services, the 
court would be bound by the Copyright Of- 
fice’s interpretation of the statutory li- 
censes. See Cablevision Systems Development 
Co. v. Motion Picture Association of America, 
Inc., 836 F.2d 599, 609-610 (D.C. Cir. 1988) (de- 
ferring to the Copyright Office’s interpreta- 
tion of Section 111, noting Congress grant of 


statutory authority to the Copyright Office 
to interpret the Copyright Act, and the Su- 
preme Court’s indication that it also would 
defer to the Copyright Office’s interpretation 
of the Copyright Act), Satellite Broadcasting 
and Communications Assoc. v. Owens, 17 F.3d 
344, 345 (11th Cir. 1994) (holding that valid ex- 
ercises of the Copyright Office’s statutory 
authority to interpret the provisions of the 
compulsory licensing scheme are binding on 
the court). 

In summary, based on the unmistakable 
fact that digital online communication serv- 
ices are ineligible for the cable and satellite 
compulsory licenses and the identical, un- 
equivocal interpretation by the Copyright 
Office, amendments to the existing statute 
reiterating this legal truth are unnecessary. 
Consequently, the status quo with respect to 
who is eligible for the statutory licenses will 
remain undisturbed whether Congress de- 
letes these amendments from the pending 
legislation or excludes them from subse- 
quent legislation. 

Respectfully yours, 
ARTHUR R. MILLER, 
Bruce Bromley Professor of Law. 


The SPEAKER pro tempore (Mr. 
PEASE). All time has expired. 

Pursuant to House Resolution 386, 
the previous question is ordered. 

MOTION TO RECOMMIT OFFERED BY MR. OBEY 


Mr. OBEY. Mr. Speaker, I offer a mo- 
tion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the conference 
report? 

Mr. OBEY. I think it is safe to say 
that I am. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. Obey moves to recommit the con- 
ference report on H.R. 3194 to the Committee 
of Conference with instructions that the 
House Managers not agree to any provisions 
which would reduce or rescind appropria- 
tions for Veterans Medical Care. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. OBEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The SPEAKER pro tempore. 

Pursuant to clause 9 of rule XX, the 
Chair will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device, if or- 
dered, will be taken on the question of 
agreeing to the conference report. 

The vote was taken by electronic de- 
vice, and there were—yeas 212, nays 
219, not voting 4, as follows: 


Evi- 
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Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldacci 
Baldwin 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Brown (OH) 
Capuano 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Forbes 
Ford 
Frank (MA) 
Frost 
Gejdenson 
Gephardt 
Gonzalez 
Goode 
Gordon 
Green (TX) 
Green (WI) 
Gutierrez 
Hall (OH) 


Abercrombie 
Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 

Barrett (NE) 
Bartlett 
Barton 

Bass 
Bateman 
Bereuter 
Biggert 
Bilbray 
Bilirakis 
Bliley 
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[Roll No 609] 


YEAS—212 


Hall (TX) 
Hastings (FL) 
Hill (IN) 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Hooley 
Hoyer 
Inslee 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Larson 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McIntosh 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal 
Oberstar 


NAYS—219 


Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 


Obey 

Olver 

Ortiz 

Owens 
Pallone 
Pascrell 
Pastor 

Payne 

Pelosi 
Peterson (MN) 
Phelps 
Pickett 
Pomeroy 
Price (NC) 
Rahall 

Rangel 

Reyes 

Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 

Ryan (WI) 
Sabo 

Sanchez 
Sanders 
Sandlin 
Sawyer 
Schakowsky 
Scot 
Serrano 
Sherman 
Shows 
Sisisky 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Strickland 
Stupak 

Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Thune 
Thurman 
Tierney 

Towns 
Traficant 
Turner 

Udall (CO) 
Udall (NM) 
Velazquez 
Vento 
Visclosky 
Waters 

Watt (NC) 
Waxman 
Weiner 
Weygand 

Wise 

Woolsey 

Wu 

Wynn 


Chenoweth-Hage 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 

Cox 

Crane 

Cubin 
Cunningham 
Davis (VA) 
Deal 

DeLay 
DeMint 
Diaz-Balart 
Dickey 
Dingell 
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Doolittle Kelly Rogers 
Dreier King (NY) Rohrabacher 
Duncan Kingston Ros-Lehtinen 
Dunn Knollenberg Roukema 
Ehlers Kolbe Royce 
Ehrlich Kuykendall Ryun (KS) 
Emerson LaHood Salmon 
English Largent Sanford 
Everett Latham Saxton 
Ewing LaTourette Scarborough 
Fletcher Lazio Schaffer 
Foley Leach Sensenbrenner 
Fossella Lewis (CA) Sessions 
Fowler Lewis (KY) Shadegg 
Franks (NJ) Linder Shaw 
Frelinghuysen LoBiondo Shays 
Gallegly Lucas (OK) Sherwood 
Ganske Manzullo Shimkus 
Gekas McCollum Shuster 
Gibbons McCrery Simpson 
Gilchrest McHugh Skeen 
Gillmor McInnis Smith (MI) 
Gilman McKeon Smith (NJ) 
Goodlatte Metcalf Smith (TX) 
Goodling Mica Souder 
Goss Miller (FL) Spence 
Graham Miller, Gary Stearns 
Granger Moran (KS) Stump 
Greenwood Morella Sununu 
Gutknecht Myrick Sweeney 
Hansen Nethercutt Talent 
Hastert Ney Tancredo 
Hastings (WA) Northup Tauzin 
Hayes Norwood Taylor (NC) 
Hayworth Nussle Terry 
Hefley Ose Thomas 
Herger Oxley Thornberry 
Hill (MT) Packard Tiahrt 
Hilleary Paul Toomey 
Hobson Pease Upton 
Hoekstra Peterson (PA) Vitter 
Horn Petri Walden 
Hostettler Pickering Walsh 
Houghton Pitts Wamp 
Hulshof Pombo Watkins 
Hunter Porter Watts (OK) 
Hutchinson Portman Weldon (FL) 
Hyde Pryce (OH) Weldon (PA) 
Isakson Quinn Weller 
Istook Radanovich Whitfield 
Jenkins Ramstad Wicker 
Johnson (CT) Regula Wilson 
Johnson, Sam Reynolds Wolf 
Jones (NC) Riley Young (AK) 
Kasich Rogan Young (FL) 

NOT VOTING—4 
Brady (TX) Conyers 
Capps Wexler 

1725 


Messrs. GARY MILLER of California, 
MANZULLO, DREIER, CUNNINGHAM, 
and Mrs. MYRICK changed their vote 
from “yea” to “nay.” 


Mr. LUTHER, Ms. RIVERS, Mr. 
McINTYRE, Mr. HILL of Indiana, Mr. 
HILLIARD, Ms. CARSON, Messrs. 
DOGGETT, LAFALCEH, and GREEN of 
Wisconsin, and Ms. McKINNEY 
changed their vote from "nau" to 
“yea.” 


So the motion to recommit was re- 
jected. 


The result of the vote was announced 
as above recorded. 


The SPEAKER pro tempore (Mr. 
PEASE). The question is on the con- 
ference report. 


Pursuant to clause 10 of rule XX, the 
yeas and nays are ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 296, nays 
135, not voting 4, as follows: 


Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Baca 
Bachus 
Baker 
Baldacci 
Ballenger 
Barrett (NE) 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Berman 
Biggert 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boucher 
Boyd 
Brady (PA) 
Brown (FL) 
Bryant 
Burr 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Cardin 
Castle 
Chambliss 
Clay 
Clyburn 
Coble 
Collins 
Combest 
Cooksey 
Cramer 
Crowley 
Cubin 
Cummings 
Cunningham 
Danner 
Davis (IL) 
Davis (VA) 
Deal 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Dooley 
Doyle 
Dreier 
Dunn 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Fletcher 
Foley 
Forbes 
Fossella 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 


[Roll No. 610] 
YEAS—296 


Frost 
Gallegly 
Ganske 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goodlatte 
Goodling 
Goss 
Granger 
Greenwood 
Hall (OH) 
Hansen 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Herger 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Hooley 
Horn 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Isakson 
Istook 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kasich 
Kelly 
Kennedy 
Kilpatrick 
King (NY) 
Kingston 
Klink 
Knollenberg 
Kolbe 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Maloney (NY) 
Martinez 
Mascara 
Matsui 
McCarthy (NY) 
McCollum 
McCrery 
McGovern 
McHugh 
McIntosh 
McKeon 
McKinney 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 
Mica 
Millender- 
McDonald 
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Miller (FL) 
Miller, Gary 
Mink 
Moakley 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Olver 

Ortiz 

Ose 

Owens 
Packard 
Pascrell 
Payne 
Pease 
Pelosi 
Peterson (PA) 
Pickering 
Pickett 
Pitts 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rangel 
Regula 
Reynolds 
Riley 
Rodriguez 
Rogan 
Rogers 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Rush 

Sabo 
Sanders 
Sandlin 
Sawyer 
Saxton 
Scott 
Serrano 
Sessions 
Shaw 
Sherman 
Sherwood 
Shimkus 
Shows 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spratt 
Stenholm 
Stump 
Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tauscher 
Tauzin 
Taylor (NC) 
Thomas 
Thompson (CA) 
Thornberry 
Thune 
Tiahrt 
Tierney 
Towns 
Traficant 
Turner 
Velazquez 
Vento 
Vitter 
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Walden Weiner Wolf 
Walsh Weldon (PA) Woolsey 
Wamp Weygand Wu 
Watt (NC) Whitfield Wynn 
Watts (OK) Wicker Young (AK) 
Waxman Wilson Young (FL) 
NAYS—135 

Baird Gutknecht Peterson (MN) 
Baldwin Hall (TX) Petri 
Barcia Hefley Phelps 
Barr Hill (IN) Pombo 
Barrett (WI) Hill (MT) Pomeroy 
Bartlett Hoeffel Rahall 
Becerra Holden Ramstad 
Berkley Holt 
Berry Hostettler Ae ae 
Blumenauer Inslee Roemer 
Boswell Jackson (IL) 
Brown (OH) Jackson-Lee Rohrabacher 
Burton (TX) Royce 
Campbell Johnson, Sam Ryan (WI) 
Capuano Jones (NC) Ryun (KS) 
Carson Kaptur Salmon 
Chabot Kildee Sanchez 
Chenoweth-Hage Kind (WI) Sanford 
Clayton Kleczka Scarborough 
Clement Kucinich Schaffer 
Coburn Larson Schakowsky 
Condit LaTourette Sensenbrenner 
Cook Lewis (GA) Shadegg 
Costello Lipinski Shays 
Cox Lucas (OK) Simpson 
Coyne Luther Spence 
Crane Maloney (CT) Stabenow 
Davis (FL) Manzullo Stark 
DeFazio Markey Stearns 
DeGette McCarthy (MO) R 
Delahunt McDermott Een 
Doggett McInnis 
Doolittle McIntyre Tay or (MS) 

erry 
Duncan Meehan Thompson (MS) 
Edwards Miller, George 
Ehlers Minge Thurman 
Etheridge Mollohan Toomey 
Filner Moore Udall (CO) 
Ford Moran (KS) Udall (NM) 
Gejdenson Napolitano Upton 
Goode Oberstar Visclosky 
Gordon Obey Waters 
Graham Oxley Watkins 
Green (TX) Pallone Weldon (FL) 
Green (WI) Pastor Weller 
Gutierrez Pau Wise 

NOT VOTING—4 
Brady (TX) Conyers 
Capps Wexler 
1736 


Mr. GORDON changed his vote from 
“yea” to “nay.” 

Mrs. PRYCE of Ohio and Mr. HILL- 
IARD changed their vote from “nay” 
to “yea.” 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
PEASE). Pursuant to Section 2 of House 
Resolution 386, House Concurrent Reso- 
lution 234 is considered as adopted. 


-— L 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H. CON. RES. 
173 


Mrs. TAUSCHER. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H. Con. Res. 
173. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 
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FURTHER CONTINUING APPRO- 
PRIATIONS FOR FISCAL YEAR 
2000 


Mr. YOUNG of Florida. Mr. Speaker, 
pursuant to House Resolution 385, I 
call up the joint resolution (H.J. Res. 
83) making further continuing appro- 
priations for the fiscal year 2000, and 
for other purposes, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the joint 
resolution. 

The text of House Joint Resolution 83 
is as follows: 

H.J. RES. 83 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Public Law 106-62 is 
further amended by striking ‘‘November 23, 
1999” in section 106(c) and inserting in lieu 
thereof "December 2, 1999’’, and by striking 
**$346,483,754’’ in section 119 and inserting in 
lieu thereof ‘‘$755,719,054’’. Public Law 106-46 
is amended by striking "November 23, 1999” 
and inserting in lieu thereof ‘‘December 2, 
1999”. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 385, the gen- 
tleman from Florida (Mr. YOUNG) and 
the gentleman from Wisconsin (Mr. 
OBEY) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. YOUNG). 

GENERAL LEAVE 

Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on H.J. Res. 83 and that I may 
include tabular and extraneous mate- 
rial. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

AMENDMENT OFFERED BY MR. YOUNG OF 
FLORIDA 

Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent that the 
amendment at the desk be agreed to. 

The SPEAKER pro tempore. The 
Clerk will report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. YOUNG of Flor- 
ida: 

Strike ‘‘November 23° where it appears 
twice in the resolution and insert in lieu 
thereof "November 18”. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

Mr. THOMAS. Mr. Speaker, reserving 
the right to object, and I shall not ob- 
ject, I rise to allow the House to recog- 
nize a public servant who for 21 years 
served this House, went into retire- 
ment 11 years ago and when the House 
asked would Bob Berry please come 
back and help us attend to the business 
of the House, Bob Berry came out of re- 
tirement in a very difficult time and 
allowed this House to function as we 
would like to function. 

Bob Berry, the House owes to you our 
gratitude. 
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Mr. Speaker, I withdraw my reserva- 
tion of objection. 

Mr. OBEY. Mr. Speaker, reserving 
the right to object, I would ask the 
gentleman from Florida (Mr. YOUNG) to 
explain both the amendment that he is 
proposing and the resolution. 

Mr. YOUNG of Florida. Mr. Speaker, 
will the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Florida. 

Mr. YOUNG of Florida. The purpose 
of the amendment will address the 
issue of the previous continuing resolu- 
tion. The CR that we passed earlier 
today would have authorized con- 
tinuing appropriations from today 
until November 23. Because of the con- 
cern in the Senate that they may need 
a little extra time in dealing with this 
proposal and to give the President suf- 
ficient time to adequately review the 
appropriations agreement, this amend- 
ment would change the date from No- 
vember 23 to December 2 to today until 
December 2. 

Mr. OBEY. Further reserving the 
right to object, would the gentleman 
explain the amendment that strikes 
November 23 and inserts November 18? 

Mr. YOUNG of Florida. November 18 
is today, and we are amending this res- 
olution so that it begins today and 
runs until December 2. 

Mr. OBEY. So it is purely technical? 

Mr. YOUNG of Florida. Purely tech- 
nical. However, it does give additional 
time to the Senate and provides addi- 
tional time for the President to use his 
full 10 days, if he so desires, to review 
this legislation. 

Mr. OBEY. Mr. Speaker, further re- 
serving the right to object, let me sim- 
ply take 10 seconds to thank the staff 
on both sides of the aisle for all of the 
work that they have done. Even when 
that work sometimes produces turkeys 
as a result, it is not the fault of the 
staff; it is at the direction of the politi- 
cians themselves. 

Mr. YOUNG of Florida. Mr. Speaker, 
will the gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Florida. 

Mr. YOUNG of Florida. Mr. Speaker, 
I would like to join the gentleman in 
that commendation of the appropri- 
ators and their staff, with our clerk 
Jim Dyer and your clerk Scott Lilly, 
with the front office staff, John Mikel 
and Chuck Parkinson and all of the 
members of the Committee on Appro- 
priations staff. When we finished at 2:00 
or 3:00 in the morning, they worked 
until 5:00 or 6:00 in the morning and 
they have worked almost every week- 
end for the last 2 months. They have 
done a really dynamic job, and I appre- 
ciate the gentleman raising that issue. 

There are many more staff on the 
Committee on Appropriations that I 
would like to now recognize for the ex- 
cellent work that they do. 

COMMITTEE ON APPROPRIATIONS 
FULL COMMITTEE STAFF 
James W. Dyer, Clerk and Staff Director. 
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John R. Mikel, Staff Asst. 

Charles R. Parkinson, Staff Asst. 

Dale Oak, Staff Asst. 

Elizabeth Morra, Communications Dir. 

John Scofield, Deputy Communications 

Dir. 

Diann Kane, Adm. Asst. 

Tracey LaTurner, Adm. Aide. 

Sandra Farrow, Adm. Aide. 

Brian Mabry, Adm. Aide. 

Theodore Powell, Office Asst. 

Lawrence Boarman, Editor. 

Catherine Edwards, Adm. Aide. 
COMPUTER SUPPORT 


Kenneth M. Marx, Staff Asst. 

Timothy J. Buck, Staff Asst. 

Carrie Campbell, Staff Asst. 

John J. Sivulich, Staff Asst. 
AGRICULTURE SUBCOMMITTEE 


Henry R. Moore, Staff Asst. 
John Ziolkowski, Staff Asst. 
Martin P. Delgado, Staff Asst. 
Joanne L. Orndorff, Adm. Aide. 
COMMERCE, JUSTICE, STATE, JUDICIARY 
SUBCOMMITTEE 
James W. Kulikowski, Staff Asst. 
Jennifer Miller, Staff Asst. 
John M. Ringler, Staff Asst. 
Cordia A. Strom, Staff Asst. 
DISTRICT OF COLUMBIA SUBCOMMITTEE 
Americo S. Miconi, Staff Asst. 
LEGISLATIVE BRANCH SUBCOMMITTEE 
Edward E. Lombard, Staff Asst. 


ENERGY AND WATER DEVELOPMENT 
SUBCOMMITTEE 


James D. Ogsbury, Staff Asst. 
Jeanne L. Wilson, Staff Asst. 
Donald M. McKinnon, Staff Asst. 
Melanie Marshall, Adm. Aide. 


FOREIGN OPERATIONS SUBCOMMITTEE 


Charles O. Flickner, Staff Asst. 
John Shank, Staff Asst. 
Christopher Walker, Staff Asst. 
Lori Maes, Adm. Aide. 

INTERIOR SUBCOMMITTEE 


Deborah A. Weatherly, Staff Asst. 
Loretta C. Beaumont, Staff Asst. 
Joel Kaplan, Staff Asst. 
Christopher Topik, Staff Asst. 
Angelina Perry, Adm. Aide. 
LABOR, HHS, EDUCATION SUBCOMMITTEE 
S. Anthony McCann, Staff Asst. 
Robert L. Knisely, Staff Asst. 
Carol A. Murphy, Staff Asst. 
Susan Firth, Staff Asst. 
Francine Salvador, Adm. Aide. 
MILITARY CONSTRUCTION SUBCOMMITTEE 


Elizabeth C. Dawson, Staff Asst. 
Brian L. Potts, Staff Asst. 
Mary Arnold, Adm. Aide. 


DEFENSE SUBCOMMITTEE 


Kevin M. Roper, Staff Asst. 
Elizabeth Phillips, Staff Asst. 
David F. Kilian, Staff Asst. 
Douglas M. Gregory, Staff Asst. 
Tina W. Jonas, Staff Asst. 
Patricia E. Ryan, Staff Asst. 
Gregory J. Walters, Staff Asst. 
Paul Juola, Staff Asst. 
Alicia Jones, Staff Asst. 
Steven Nixon, Staff Asst. 
David L. Norquist, Staff Asst. 
Jennifer Mummert, Adm. Aide. 
Sherry Young, Adm. Aide. 
TRANSPORTATION SUBCOMMITTEE 


John T. Blazey, Staff Asst. 
Richard E. Efford, Staff Asst. 
Stephanie Gupta, Staff Asst. 
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Linda J. Muir, Adm. Aide. 

TREASURY, POSTAL SERVICE SUBCOMMITTEE 

Michelle B. Mrdeza, Staff Asst. 

Jeffrey Ashford, Staff Asst. 

Robert A. Schmidt, Staff Asst. 

Tammy S. Hughes, Adm. Aide. 

VA-HUD SUBCOMMITTE 

Frank M. Cushing, Staff Asst. 

Timothy L. Peterson, Staff Asst. 

Valerie Baldwin, Staff Asst. 

Dena Baron, Staff Asst. 

MINORITY STAFF 

R. Scott Lilly, Minority Staff Director. 

Gregory R. Dahlberg, Minority Staff Asst. 

Delacroix Davis, Minority Staff Asst. 

Patricia Schlueter, Minority Staff Asst. 

David Reich, Minority Staff Asst. 

William Stone, Minority Staff Asst. 

Mark Murray, Minority Staff Asst. 

Cheryl L. Smith, Minority Staff Asst. 

Mark J. Mioduski, Minority Staff Asst. 

Sally Chadbourne, Minority Staff Asst. 

Thomas Forhan, Minority Staff Asst. 

Edith Hardin, Minority Staff Asst. 

Robert Bonner, Minority Adm. Aide. 
Rebecca Greenberg, Minority Adm. Aide. 
SURVEYS AND INVESTIGATIONS STAFF 

R.W. Vandergrift, Chief and Director. 

Robert J. Reitwiesner, Deputy Director. 

Robert Pearre, Assistant Director. 

Sharon A. Cekala, Investigator. 

Michael O. Glynn, Investigator. 

Dennis K. Lutz, Investigator. 

Noble Holmes, Investigator. 

Doug Nosik, Investigator. 

L. Michael Welsh, Investigator/Asst. Direc- 
tor. 

Herman C. Young, Investigator/Asst. Di- 
rector. 

Ann M. Stull, Admin. Officer. 

Victoria Decatur-Brodeur, Secretary. 

Janes E. Graham, Secretary. 

Regina L. Martinez, Secretary. 

Johannah O’Keeffe, Secretary. 

Tracey E. Russell, Secretary. 

Joyce C. Stover, Secretary. 

Mr. OBEY. Merry Christmas. 

Mr. YOUNG of Florida. 
Thanksgiving. 

Mr. OBEY. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the amendment offered by 
the gentleman from Florida? 

There was no objection. 

The SPEAKER pro tempore. 
amendment is agreed to. 
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Mr. YOUNG of Florida. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PEASE). All time for debate has ex- 
pired. 

The joint resolution, as amended, is 
considered as having been read for 
amendment. 

Pursuant to House Resolution 385, 
the previous question is ordered. 

The question is on the engrossment 
and third reading of the joint resolu- 
tion. 

The joint resolution was ordered to 
be engrossed and read a third time, and 
as read the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the joint 
resolution, as amended. 


Happy 


The 
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The joint resolution, as amended, 
was agreed to. 

A motion reconsider was laid on the 
table. 


REPORT ON NATION’S ACHIEVE- 
MENTS IN AERONAUTICS AND 
SPACE DURING FISCAL YEAR 
1998—-MESSAGE FROM THE PRESI- 
DENT OF THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Science: 


To the Congress of the United States: 

I am pleased to transmit this report 
on the Nation’s achievements in aero- 
nautics and space during Fiscal Year 
(FY) 1998, as required under section 206 
of the National Aeronautics and Space 
Act of 1958, as amended (42 U.S.C. 2476). 
Aeronautics and space activities in- 
volved 14 contributing departments and 
agencies of the Federal Government, 
and the results of their ongoing re- 
search and development affect the Na- 
tion in many ways. 

A wide variety of aeronautics and 
space developments took place during 
FY 1998. The National Aeronautics and 
Space Administration (NASA) success- 
fully completed five Space Shuttle 
flights. There were 29 successful Ex- 
pendable Launch Vehicle (ELV) 
launches in FY 1998. Of those, 3 were 
NASA-managed missions, 2 were 
NASA-funded/Federal Aviation Admin- 
istration (FAA)-licensed missions, 8 
were Department of Defense (DOD)- 
managed missions, and 16 were FAA-li- 
censed commercial launches. Scientists 
also made some dramatic new discov- 
eries in various space-related fields 
such as space science, Earth science, 
and remote sensing, and life and micro- 
gravity science. In aeronautics, activi- 
ties included work on high-speed re- 
search, advanced subsonic technology, 
and technologies designed to improve 
the safety and efficiency of our com- 
mercial airlines and air traffic control 
system. 

Close international cooperation with 
Russia occurred on the Shuttle-Mir 
docking missions and on the ISS pro- 
gram. The United States also entered 
into new forms of cooperation with its 
partners in Europe, South America, 
and Asia. 

Thus, FY 1998 was a very successful 
one for U.S. aeronautics and space pro- 
grams. Efforts in these areas have con- 
tributed significantly to the Nation’s 
scientific and technical knowledge, 
international cooperation, a healthier 
environment, and a more competitive 
economy. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, November 18, 1999. 
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REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2699 


Mr. CHAMBLISS. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 2699. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 


EE 


WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT 
ON H.R. 1180, TICKET TO WORK 
AND WORK INCENTIVES IM- 
PROVEMENT ACT OF 1999 


Mr. HASTINGS of Washington. Mr. 
Speaker, by direction of the Com- 
mittee on Rules, I call up House Reso- 
lution 387 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 387 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 1180) to amend the Social Security Act 
to expand the availability of health care cov- 
erage for working individuals with disabil- 
ities, to establish a Ticket to Work and Self- 
Sufficiency Program in the Social Security 
Administration to provide such individuals 
with meaningful opportunities to work, and 
for other purposes. All points of order 
against the conference report and against its 
consideration are waived. The conference re- 
port shall be considered as read. 

The SPEAKER pro tempore. The gen- 
tleman from Washington (Mr. 
HASTINGS) is recognized for 1 hour. 

Mr. HASTINGS of Washington. Mr. 
Speaker, for the purposes of debate 
only, I yield the customary 30 minutes 
to the distinguished gentlewoman from 
New York (Ms. SLAUGHTER), pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, H. Res. 387 would grant 
a rule waiving all points of order 
against the conference report to ac- 
company H.R. 1180, the Ticket to Work 
Incentives Improvement Act of 1999, 
and against its consideration. The rule 
further provides that the conference re- 
port shall be considered as read. 

Mr. Speaker, the conference report to 
accompany H.R. 1180 establishes a tick- 
et to work program for recipients of 
Social Security disability benefits to 
seek vocational rehabilitation and em- 
ployment services as well as enabling 
those individuals to work while keep- 
ing their health insurance. This legis- 
lation also creates new options for 
States to allow disabled individuals to 
purchase Medicaid insurance. 

The conference agreement also pro- 
vides approximately $15.8 billion in tax 
relief over 5 years, $18.4 billion over 10 
years, by extending certain tax credits. 
This tax extenders package includes re- 
newal of several expiring tax credit 
provisions, including the R&D tax cred- 
it, the Work Opportunity Tax Credit, 
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and the Welfare-to-Work Tax Credit as 
well as providing tax relief for individ- 
uals and families by protecting at least 
1 million families from higher taxes 
over the next 3 years due to the AMT 
tax. Finally, the measure includes ap- 
proximately $2.6 billion in revenue off- 
sets over the next 5 years and $2.9 bil- 
lion over the next 10 years. 

Mr. Speaker, I applaud the gen- 
tleman from Texas (Chairman ARCHER) 
and the gentleman from New York (Mr. 
RANGEL), ranking member, for their 
leadership in resolving the many com- 
plex issues contained in this legislation 
and urge my colleagues to support both 
the rule and the conference report 
itself. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con- 
sume, and I want to thank the gen- 
tleman from Washington (Mr. 
HASTINGS) for yielding me the time. 

Mr. Speaker, I have heard it said that 
human beings exhibit their most cre- 
ative potential when they are kinder- 
garten age. Well, whoever said that 
probably needs to spend a little time 
around here at the end of a session. 
There is some very creative work being 
done. 

Vexing problems which have been 
around for months and may be even 
years are suddenly solved when the 
sand starts running out of the Congres- 
sional hour glass, or they are suddenly 
turned into bargaining chips. Witness 
what is happening with reproductive 
rights and the payment of our UN 
debts. 

Major issues which have languished 
unattended are addressed and then 
tossed abroad whenever the legislative 
vehicle is leaving the station. Mean- 
while, many others, such as the bill of 
rights protecting people from their 
HMOs or efforts to fight gun violence 
never get their tickets punched. 

But rest assured, Mr. Speaker, the 
American people want a Patients’ Bill 
of Rights, they want us to do better on 
gun violence, and they will be watching 
when we return in the year 2000. 

As for the rule which is currently be- 
fore us, H. Res. 387, it provides for the 
consideration of several disparate 
issues which have been corralled under 
a single bill title. 

Part A of the bill is the Work Incen- 
tives Improvement Act, a bill to mod- 
ernize our woefully outdated national 
disability policies. 

When policies on Medicaid and other 
programs for the disabled were first de- 
veloped decades ago, having a dis- 
ability often meant that an individual 
is confined to home or an institution. 
Today, however, with advances in tech- 
nology, training, and rehabilitation, 
many individuals with disabilities are 
allowed to hold good jobs and live very 
full lives in the mainstream of society. 

The Work Incentives Improvement 
Act will allow persons with disabilities 
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to continue receiving certain benefits, 
particularly health coverage, while re- 
turning to work. The proposal also pro- 
vides for more State flexibility and 
serving individuals with disabilities 
through health programs, associated 
services like transportation assistance, 
and training. 

This legislation does not benefit only 
persons with disabilities, it also has 
major benefits for the Federal Govern- 
ment and the taxpayer. If an additional 
one-half of 1 percent of the current So- 
cial Security Disability and Supple- 
mental Security Income recipients 
were to cease receiving benefits as a re- 
sult of employment, the savings and 
cash assistance would total $3.5 billion 
over the worklife of the individuals. 

This worthy legislation was passed 
by the House overwhelmingly earlier 
this year, and I expect it will enjoy 
similar support today. 

Part B of the underlying bill is a col- 
lection of tax extenders. I am pleased 
that this agreement includes a 5-year 
extension for research and development 
tax credit. Science and technology are 
critical for our future development, our 
knowledge about the world around us, 
and our understanding of ourselves. 

I have long been a strong supporter 
of incentives to encourage businesses 
to invest in the development of new 
technologies and products. Through its 
existence, the R&D tax credit has 
served as a fundamental component of 
our Nation’s competitiveness strategy 
by increasing the amount of research 
undertaken by the private sector. 

One key provision which I would 
have strongly supported had it been al- 
lowed to remain in the bill would have 
entitled workers to better pension ben- 
efits through what is known as section 
415 of the tax code. But, regrettably, 
this provision was left at the station. 

In addition, the bill includes a delay 
in the implementation of rules pro- 
posed by the Department of Health and 
Human Services to restructure organ 
allocation in our Nation. While this 
delay is not likely to please people on 
either side of this emotional issue, it 
should at least allow the Congress to 
debate this matter more fully when we 
return in January. 

Mr. Speaker, my main regret on the 
legislation is that we are dealing with 
what should have been several bills and 
are, instead, forced to consider them as 
a single package. This approach limits 
debate and prohibits many Members 
from exercising their right to discuss 
the legislation. It is unfair and it is un- 
necessary. There is no reason why 
these bills should not have been 
brought up earlier under open rules 
with full debate. This is to say nothing 
of the many, many worthwhile bills 
that are being pushed aside altogether 
in the majority’s rush to adjourn. 

But we are coming back with re- 
newed energy and commitment to pass- 
ing the Patients’ Bill of Rights, in- 


November 18, 1999 


creasing the minimum wage for work- 
ing families, and halting the violence 
and gunfire which threatens our homes 
and our communities. 

Mr. Speaker, by all accounts, this 
will be the final rule to be considered 
this century. This is also the final rule 
of this millennium. Those of us who 
serve on this important committee are 
keenly aware of its historical and insti- 
tutional role in this Congress on behalf 
of the American people. Grounded by 
that tradition and honored by the op- 
portunity, we are thankful to the Mem- 
bers who have gone before us, and we 
look forward to the new millennium 
and meeting the challenges facing the 
American people in the 21st Century. I 
am grateful for my colleagues on the 
Committee on Rules. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I thank the gentle- 
woman from New York (Ms. SLAUGH- 
TER) for noting that this is the last 
rule of this millennium. From my per- 
spective, I had forgotten about that, 
and I thank the gentlewoman for bring- 
ing it up. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
have no requests for time, and I yield 
back the balance of my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield back the balance of 
my time, and I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


ELECTION OF MEMBER TO CER- 
TAIN STANDING COMMITTEES OF 
THE HOUSE 


Mr. FROST. Mr. Speaker, I offer a 
resolution (H. Res. 391), and I ask unan- 
imous consent for its consideration in 
the House. 

The SPEAKER pro tempore. 
Clerk will report the resolution. 

The Clerk read as follows: 

H. RES. 391 


Resolved, That the following named Mem- 
ber be, and is hereby, elected to the fol- 
lowing standing Committees of the House of 
Representatives: 

Committee on Agriculture and Committee 
on Science: Mr. Baca of California. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 
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CONFERENCE REPORT ON H.R. 1180, 
TICKET TO WORK AND WORK IN- 
CENTIVES IMPROVEMENT ACT 
OF 1999 


Mr. ARCHER. Mr. Speaker, pursuant 
to House Resolution 387, I call up the 
conference report on the bill (H.R. 1180) 
to amend the Social Security Act to 
expand the availability of health care 
coverage for working individuals with 
disabilities, to establish a Ticket to 
Work and Self-Sufficiency Program in 
the Social Security Administration to 
provide such individuals with meaning- 
ful opportunities to work, and for other 
purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
PEASE). Pursuant to House Resolution 
387, the conference report is considered 
as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
November 17, 1999, at page H12174.) 

The SPEAKER pro tempore. The gen- 
tleman from Texas (Mr. ARCHER) and 
the gentleman from New York (Mr. 
RANGEL) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. ARCHER). 

GENERAL LEAVE 

Mr. ARCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative within which to 
revise and extend their remarks and in- 
clude extraneous material on the con- 
ference report H.R. 1180. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today I rise in strong 
support of H.R. 1180, the Ticket to 
Work and Work Incentives Act, which 
also contains an important package of 
tax relief for American workers and 
families. 

First, let me discuss the Ticket to 
Work and Work Incentives Act. Most of 
those receiving disability benefits 
today, due to the severity of their im- 
pairments, cannot attempt to work. 
Today, however, the Americans with 
Disabilities Act, along with advances 
in technology, medicine and rehabilita- 
tion, are opening doors of opportunity 
never thought possible to individuals 
with disabilities. Now people can tele- 
commute to work. There are voice-ac- 
tivated computers. And, as technology 
provides new ways to clear hurdles pre- 
sented by a disability, government 
must also keep pace by providing op- 
portunity and not just dependency. 
Government should be helping people 
to work, not building barriers to inde- 
pendence and freedom. 

This is one more victory in a string 
of health care achievements that the 
Republican Congress has guided into 
law. We strengthened Medicare, we 
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made health insurance more portable, 
we passed tax breaks for long-term 
health care and to cut health insurance 
costs for people who buy their own 
health insurance, unfortunately, only 
to see all those vetoed by the Presi- 
dent. And now we have modernized a 
key program for people with disabil- 
ities so that the Government is a help 
and not a hindrance. Mr. Speaker, that 
is truly a record of achievement and 
progress. 

Another significant victory is the tax 
relief package in this bill. Because of 
our action, millions of families can 
now breathe easier knowing they will 
not get hit with a surprise tax hike for 
the next 3 years because we fixed the 
alternative minimum tax. The AMT is 
a perfect example of an out-of-control 
Tax Code. Under the AMT, taxpayers 
are not allowed to claim the full child 
tax credit, the dependent care tax cred- 
it, the Hope Scholarship tax credit, and 
other tax credits which Congress 
passed to help Americans make ends 
meet. So the Tax Code was giving on 
one hand while quickly taking away 
with the other. This bill, today, fixes 
that for middle-income families, hun- 
dreds of thousands of them, for the 
next 3 years. 

This bill also helps American compa- 
nies maintain their cutting edge of re- 
search and development which will 
lead to new products, better medicines 
and a higher standard of living for con- 
sumers because it extends the most im- 
portant R&D tax credit. For the first 
time in a long while, we have extended 
the tax credit for 5 years instead of 
hand-to-mouth year after year, on 
which no one can fully depend. Now 
businesses can plan for the future. 

Another significant achievement of 
this bill is that Congress convinced the 
President that American taxpayers are 
paying too much and deserve some of 
their money back. Yes, it is only a 
small portion, but any amount of tax- 
payer funds that can be gotten out of 
Washington is money that cannot be 
spent on making government bigger. 
And that is exactly what this bill does. 

This is one more achievement for a 
Congress that keeps delivering for the 
American people. We have made his- 
toric progress in paying down the debt, 
$140 billion alone in the last 2 years. 
We are locking away the Social Secu- 
rity surplus so it cannot be spent on 
other things, and we are working on a 
long-term plan to save Social Security 
for all time. And now we have agreed 
to start returning a portion of the non- 
Social Security surplus to the tax- 
payers who send it here, and that is 
real progress. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I was hoping that on 
this last bill, that the gentleman from 
Texas (Mr. ARCHER) and I have worked 
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on together, that we might have found 
a more bipartisan tone than the one 
which the gentleman has just expressed 
today. 

The gentleman talks about the ac- 
complishments and what has been done 
for those people that are disabled as 
though his Democratic colleagues did 
not join with him to make this bill all 
that it is. The President presented this 
to the Congress and we worked to- 
gether, and I agree that we do have a 
good bill. 

There are some things that the gen- 
tleman does not talk about, and I ex- 
pect that there is good reason for it. 
The gentleman has a delay here for the 
President’s program dealing with 
transportation network for organ pro- 
curements, and the gentleman delays 
this from going into effect. It is con- 
troversial; it has nothing to do with 
taxes, but somehow the gentleman got 
that in there. 

The gentleman has some other bill 
that came from the other side, a con- 
tractor that deals with NOAA. It has 
nothing to do with taxes or the dis- 
abled. 

And then, when we get involved with 
taxes, the gentleman talked about a 
Congress that produces. Well, I had 
hoped that we would not end on this 
note; but the last I heard from the ma- 
jority, they were pulling up the Tax 
Code by the roots. True, that was 6 
years ago, 5 years ago, 4, 3, 2, 1, and 
continuously counting down. The clos- 
est the other side came to even dealing 
with the Tax Code, as I recall, was a 
$792 billion tax cut that never even got 
off the ground. And if we were to just 
weigh that bill, I hardly believe that 
even the staunchest conservative Re- 
publican would say that it simplified 
the Tax Code. 

Now, I would have to agree with the 
gentleman that on the expiring provi- 
sions, the extensions of legislation that 
is existing law, that the gentleman and 
I worked together not as a Democrat or 
a Republican, but we worked together 
as tax writers, and with the help of the 
administration we were able to get 
these provisions paid for. We were able 
to put it in in a responsible way. 

We could not stop all of the irrespon- 
sible things the other side wanted to 
do, so some people might want to focus 
on how the Republicans intend to make 
electricity out of chicken waste. But 
the gentleman insisted on the provi- 
sion, we have it here, and God bless. 
The gentleman can join the wind and 
the closed-loop biomass, and if that is 
the way the other side wants to spend 
the credits, they are the majority and 
they can do it. But that is one of the 
things that we did not want to be asso- 
ciated with. 

But I agree with the gentleman on 
the other good provisions. What are 
they? The extensions of existing law; 
to say that this Congress will not be ir- 
responsible and allow these provisions 
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to expire without doing the right 
thing. 

So what I would like to say to the 
gentleman from Texas (Mr. ARCHER) is 
that he has no idea the pleasure it has 
been working with him on these posi- 
tive things. And the only reason I 
stand up to point out some differences 
with the gentleman is that I would ap- 
preciate the gentleman not calling 
them Republican initiatives. The good 
ones are the bipartisan initiatives; the 
bad ones belong to the other side. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume 
simply to say that I think that it is un- 
fortunate that the gentleman from 
New York has sought to try to, 
through his rhetoric, create some de- 
gree of partisanship. I would have liked 
to have given him far more credit on 
this bill. Much of what is in here are 
things that he wanted, but he would 
not sign the conference report. And, 
frankly, that does take away from bi- 
partisanship. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Minnesota (Mr. 
RAMSTAD), a member of the committee. 

Mr. RAMSTAD. Mr. Speaker, I thank 
the chairman for yielding me this 
time, and I also thank him for his 
strong leadership on this legislation. 

Mr. Speaker, I rise in strong support 
of this important bill. Helping people 
with disabilities live up to their full 
potential has been a top priority of 
mine ever since being elected to Con- 
gress, in fact, 10 years before as a State 
senator as well. I also strongly support 
the tax extender provisions in this bill. 

I must say that I was disappointed, 
however, that the administration in- 
sisted that an important revenue-rais- 
ing provision be dropped from the final 
agreement. This provision was based on 
legislation I sponsored, H.R. 3082, 
which was cosponsored by a strong bi- 
partisan majority on the Committee on 
Ways and Means. This legislation 
would have protected employees’ stock 
ownership plans, ESOPs for S-corpora- 
tion workers by preventing the abuse 
of tax rules that help them build re- 
tirement savings and equity in their 
company. But unfortunately, the ad- 
ministration wanted to impose a draco- 
nian scheme that would have effec- 
tively killed ESOPs; would have killed 
this savings opportunity for thousands 
of American workers. 

Thanks to the leadership of the gen- 
tleman from Texas (Mr. ARCHER) and 
the bipartisan support for S-corpora- 
tion ESOPs in Congress on the Com- 
mittee on Ways and Means and in the 
full body, the administration’s mis- 
guided proposal was soundly rejected in 
negotiations over this extenders pack- 
age, and for that I am grateful. This 
was a victory for American workers 
and a victory for boosting America’s 
dangerously low savings rate. 
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Although these ESOPs S-Corporation 
legislation was not enacted in this bill 
this session, I am pleased that Con- 
gress resisted the administration’s plan 
to dismantle ESOPs, because they are 
highly effective retirement savings 
programs. 

We are going to be back with this 
next year, and again I thank the chair- 
man for his leadership. 

Mr. Speaker, | rise in strong support of the 
bill before us. Helping people with disabilities 
live up to their full potential has been one of 
my top priorities even since | was first elected 
to public office. 

| also strongly support the important tax ex- 
tender provisions which will save families from 
being unfairly penalized by the Alternative 
Minimum Tax and will keep U.S. businesses 
competitive, innovative and job-creating. 

| was disappointed the Administration in- 
sisted that an important revenue-raising provi- 
sion be dropped from the final agreement. 
This provision was based on legislation | intro- 
duced (H.R. 3082) which is cosponsored by a 
strong bipartisan majority of the Ways and 
Means Committee. 

H.R. 3082 would protect employee stock 
ownership plans (ESOPs) for S corporation 
workers by preventing the abuse of tax rules 
that help them build retirement savings and 
equity in their company. But unfortunately, the 
Administration wanted to impose a draconian 
scheme that would have effectively killed this 
savings opportunity for thousands of American 
workers. 

Thanks to the leadership of Chairman AR- 
CHER and the bipartisan support for S corpora- 
tion ESOPs in Congress, the Administration’s 
misguided proposal was soundly rejected in 
negotiations over this extenders package. That 
was a victory for American workers, and a vic- 
tory for boosting America’s dangerously low 
savings rate. 

Although H.R. 3082 was not enacted in this 
session, | am pleased Congress resisted the 
Administrations plan to dismantle these 
ESOPs, which are a highly effective retirement 
savings program. Thank you, Mr. Speaker. 

Mr. Speaker, | can’t tell you how long | have 
waited, along with many of my friends with 
disabilities in Minnesota, for this day. As many 
of my colleagues know, | have been working 
hard to help people with disabilities live up to 
their full potential since my election to this 
body in 1990, and as a Minnesota State Sen- 
ator ten years prior. In fact, in 1993, Rep. Pete 
Stark and | introduced legislation to achieve 
the same goal we seek today. 

As | have reminded my colleagues before, it 
was nine years ago that many of us enacted 
the ADA. It was nine long years ago that 
president Bush signed it into law and said, 
“Many of our fellow citizens with disabilities 
are unemployed. They want to work and they 
can work . . . this is a tremendous pool of 
people who will bring to jobs diversity, loyalty, 
low turnover rate, and only one request: the 
chance to prove themselves.” 

Mr. Speaker, despite the remarkably low un- 
employment rate in this country today, many 
of those with disabilities are still asking for this 
change to prove themselves in the workplace. 

Despite all the good that the ADA has done 
to date, there is still room for improvement. 
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The ADA did not remove all the barriers within 
current federal programs that prohibit people 
with disabilities from working. It’s time to elimi- 
nate work disincentives for people with disabil- 
ities! 

Eliminating work disincentives for people 
with disabilities is not just humane public pol- 
icy, it is sound fiscal policy. Its not only the 
right thing to do; it’s the cost-effective thing to 
do! 

Discouraging people with disabilities from 
working, earning a regular paycheck, paying 
taxes and moving off public assistance actu- 
ally results in reduced federal revenues. 

People with disabilities have to make deci- 
sions based on financial reality. Should they 
consider returning to work or even making it 
through vocational rehabilitation, the risk of 
losing vital federal health benefits often be- 
comes too threatening to future financial sta- 
bility. As a result, they are compelled not to 
work. Given the sorry state of present law, 
that’s generally a reasonable and rational de- 
cision. 

We must transform these federal programs 
into spring-boards to the workforce for people 
with disabilities. This important bill does just 
that. 

As | have said many times, preventing peo- 
ple from working runs counter to the American 
spirit, one that thrives on individual achieve- 
ments and the larger contributions to society 
that result. 

| implore my colleagues to vote for this im- 
portant legislation before us today! 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume, 
and would just like to say to the chair- 
man that I understand that my signa- 
ture was expected at midnight last 
night, and I am sorry I could not be 
with him, because then the gentleman 
might have treated me more gently 
this evening. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Maryland (Mr. 
CARDIN). 

Mr. CARDIN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, this is a very important 
bill. It contains some very important 
provisions. I want to applaud the Clin- 
ton administration for the initiative 
and bringing forward the Ticket to 
Work legislation. It removes impedi- 
ments from disabled individuals being 
able to return to work. It will save us 
money. If we get people off of disability 
to work, as they want to work, this 
legislation is very important. 

Secondly, the tax extenders are very 
important. We all want to extend the 
tax provisions that would otherwise ex- 
pire, whether it be for research and de- 
velopment or some of the other provi- 
sions that are in the bill. 

But, Mr. Speaker, I must express my 
concern about a provision that was 
added that deals with the fair alloca- 
tion of organs that would block HHS’s 
regulation in this area. I believe that 
that provision will jeopardize the 
health of critically ill patients, and it 
is also inconsistent with our last vote 
on the budget omnibus bill. 
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The HHS regulation went through a 
process. It listened to the public; it lis- 
tened to the Institute of Medicine and 
came forward with recommendations 
that tries to take geographical politics 
out of organ distribution and do it to 
people who are the most critically in 
need. 
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I hope we can follow the compromise 
that was in the last bill because that 
was a fair compromise that was 
reached that requires HHS to go out 
and listen and explain the regulations 
to the public. It is inconsistent with 
the provisions that are in this bill. 

I hope that HHS will not have to fol- 
low the language because it is incon- 
sistent with the last bill because, oth- 
erwise, I think we are going to jeop- 
ardize the health of the critically-ill 
individuals. 

Mr. ARCHER. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. LAZIO). 

Mr. LAZIO. Mr. Speaker, let me 
begin by thanking the distinguished 
gentleman from Texas (Mr. ARCHER), 
the chairman of the Committee on 
Ways and Means, for his fine work and 
for his leadership in getting this to the 
floor. Let me thank the gentleman 
from Virginia (Mr. BLILEY), the chair- 
man of my committee, for holding 
hearings immediately and being the 
first to actually move the Work Incen- 
tives Improvement Act. 

This has been a remarkable achieve- 
ment. I think there are many who be- 
lieve that we would never get to this 
day. But, in fact, we are here. 

I want to thank people on both sides 
of the aisle, the gentlewoman from 
Connecticut (Mrs. JOHNSON), the gen- 
tleman from Minnesota (Mr. RAMSTAD), 
the gentleman from California (Mr. 
MATSUI), and the gentleman from Cali- 
fornia (Mr. WAXMAN) for working in a 
bipartisan fashion on the Work Incen- 
tives Improvement Act. 

Today, Mr. Speaker, we have the 
privilege of taking the most significant 
stride forward for rights of disabled 
people since the Americans with Dis- 
abilities Act. We are addressing the 
next great frontier when it comes to 
fully integrating disabled Americans 
into society, giving them the same eco- 
nomic opportunities that the rest of us 
enjoy. 

Mr. Speaker, many Americans with 
disabilities rely on Federal health care 
and social services, assistance that 
makes it possible for them to lead 
independent and productive lives. But, 
unbelievably, we condition this assist- 
ance on their destitution. People with 
disabilities must get poor and stay 
poor if they are going to retain their 
health care benefits. They have got to 
choose between working and surviving. 

That is why I introduced the Work 
Incentives Improvement Act, and that 
is why we have over 250 cosponsors 
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from both sides of the aisle to end this 
perverse system of allowing Americans 
with disabilities to enter the workforce 
without endangering their health care 
coverage. 

Mr. Speaker, a 1998 Harris survey 
found that 72 percent of Americans 
with disabilities want to work, but the 
fact remains that only one-half of one 
percent of dependent disabled Ameri- 
cans successfully move to work. Hach 
percentage point of Americans moving 
to work represents 80,000 Americans 
who want to pay all or part of their 
own way but cannot; 80,000 Americans 
who are forced by a poorly designed 
system to sit on the sidelines while 
American businesses clamor for quali- 
fied workers. 

This bill, in the end, Mr. Speaker, is 
about empowering people, people like a 
39-year-old Navy veteran from my dis- 
trict who used to work on Wall Street 
and hoped to become a stockbroker but 
an accident in 1983 left him a quad- 
riplegic. And even though he requires 
assistance for even the most basic 
daily activities, he never gave up on 
his dream. And 10 years after his acci- 
dent, he passed the grueling stock- 
broker licensing exam. But, like most 
disabled Americans, he cannot afford 
to lose his health care benefits. If it 
were not for the current Federal rules, 
he would be a practicing, taxpaying 
stock broker today. 

The Work Incentives Improvement 
Act ends this injustice. It rips down bu- 
reaucratic walls that stand between 
people with disabilities and a pay- 
check. It is important to remember 
that a paycheck means a lot more than 
just money. For a disabled American or 
any American, it means self-suffi- 
ciency. It means pride in a job well 
done. It means dignity. 

Mr. Speaker, we have come a long, 
long way since the time when Ameri- 
cans with disabilities were shunted off 
to the farthest corners of our commu- 
nities. Many Americans have been 
waiting for us to give them a chance to 
pursue the American dream. Today let 
us tell them that the wait is over. Let 
us get the Work Incentives Improve- 
ment Act passed today. 

Mr. RANGEL. Mr. Speaker, I yield 
14% minutes to the gentlewoman from 
California (Ms. LOFGREN). 

Ms. LOFGREN. Mr. Speaker, the dis- 
ability provisions of this act are really 
important and are going to make a dif- 
ference in the lives of many. But I 
want to talk about two other provi- 
sions that will make our country more 
prosperous, and that is the R&D tax 
credit and Section 127 of the Tax Code. 

Our party’s position, the Democratic 
position, as stated by our leader is that 
the R&D tax credit should be perma- 
nent. This 5-year extension is really in 
the right direction. I am happy to sup- 
port it. But next year we are going to 
go for permanent. 

On 127, I was so pleased that the gen- 
tleman from New York (Mr. RANGEL), 
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the ranking member, has taken so 
much time to work on this. It is impor- 
tant that we support employer-sup- 
ported tuition reimbursement plans. In 
this day and age, when the best edu- 
cated workforce means they will be 
competitive, encouraging employers to 
help employees to continue their edu- 
cation is essential. 

Again, Iam happy to support this ex- 
tension, and I look forward to extend- 
ing this to graduate education. I thank 
the gentleman from New York (Mr. 
RANGEL) whose understanding and sup- 
port of high-tech issues in this bill 
comes through loud and clear. He real- 
ly followed through on the commit- 
ments he made when he came and vis- 
ited Silicon Valley and really under- 
stood the issue of competitiveness and 
technology and education. 

So kudos to the gentleman from New 
York (Mr. RANGEL) for his wonderful 
work. I look forward to taking both of 
these provisions just a little bit farther 
in the next Congress. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
(Mr. FOLEY), a member of the Com- 
mittee on Ways and Means. 

Mr. FOLEY. Mr. Speaker, I do want 
to just correct a statement made by 
the prior speaker when she described 
their efforts to extend permanently the 
R&D tax credit. 

We can tell our colleagues from nego- 
tiations that Mr. Summers, the Treas- 
ury Secretary, vehemently opposed 
that permanent extension. So that, if 
that is the position of the party, we 
would like the Secretary of the Treas- 
ury to be informed of that position so 
that it would be much easier for the 
chairman of the Committee on Ways 
and Means to accomplish something he 
tried to do at the very outset of delib- 
erations. 

I want to also suggest to my col- 
leagues how proud I am to stand up and 
support this bill. Credits to Puerto 
Rico and U.S. possessions, minimum 
tax relief for individuals, permitting 
full use of personal nonrefundable cred- 
its, welfare-to-work tax credits, work 
opportunity tax credits, a number of 
initiatives that I think will stimulate 
the economy, continue us on our road 
to prosperity, continue to see addi- 
tional revenues to the Treasury so we 
can continue to reduce the debt of the 
American taxpayers to increase and en- 
hance investment in America. 

I commend the gentleman from 
Texas (Mr. ARCHER), the chairman of 
the Committee on Ways and Means, for 
seeing this bill to the successful con- 
clusion. Especially, I would like to 
note the ticket-to-work and Work In- 
centives Improvement Act of 1999. 

So oftentimes some of our vulnerable 
citizens in society who have been 
stricken by illnesses and ailments have 
been unable to make the required 
choice of whether to stay employed and 
then forgo, if you will, the Social Secu- 
rity, the Medicare-Medicaid provisions. 
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This bill now makes an attempt, to 
allow those capable and able individ- 
uals to be in the workforce, continue 
those vital health insurance needs pro- 
vided by Medicaid and Medicare, and 
allow them to be productive, taxpaying 
citizens. 

So I applaud the bill and I urge Mem- 
bers to vote for passage of this bill as 
it comes to the floor. 

Mr. RANGEL. Mr. Speaker, it is with 
great pleasure that I yield 3 minutes to 
the gentleman from Michigan (Mr. DIN- 
GELL), the former chairman and now 
ranking member of the Committee on 
Commerce, my friend and distin- 
guished colleague. 

Mr. DINGELL. Mr. Speaker, I thank 
my good friend, the gentleman from 
New York (Mr. RANGEL) for his kind- 
ness to me. 

We take one step forward and one 
back. The bipartisan agreement on 
organ allocations was reached during 
negotiations between Labor, HHS and 
on that appropriations bill. 

The revised regulation would not be- 
come final until 42 days after enact- 
ment, sufficient time to enable the 
comments on the revisions and, if nec- 
essary, to make further modifications. 
Now we are witnessing an end run by 
opponents to this proposal with regard 
to organ allocation policy. 

The legislation before us contains a 
moratorium of 90 days on any alloca- 
tion regulation. This delay has a huge 
cost. The regulation calls for broader 
organ sharing. This is consistent with 
the conclusion of the National Acad- 
emy of Sciences, which studied the al- 
location system. 

HHS has stated that approximately 
300 lives per year could be saved 
through broader sharing. The math is 
simple. There is a difference between a 
42-day delay and a delay of almost 90 
days. 

Two more points to be made. First, 
blocking HHS oversight amounts to 
privatization of Medicare and Medicaid 
expenditures attributable to organ 
transplants. If my colleagues want to 
privatize Medicare, let them do it in 
the open and proper fashion. 

Second, blocking HHS oversight con- 
tinues the proliferation of State organ 
allocation statutes, at least 12 by last 
count. That is directly in conflict with 
the current allocation criteria and 
with good sense. 

The same Members who decry polit- 
ical or bureaucratic involvement in 
organ allocation policy when they have 
HHS in mind are stunningly silent 
when politicians and bureaucrats in- 
volved in this are State officials. 

A lack of leadership on the issue is 
creating immense fragmentation of 
organ allocation policies, just the op- 
posite direction of where IOM said the 
allocation policies should go. 

In like fashion, the Work Incentives 
Act of 1999 is a large step in the correct 
fashion. It will ensure that the disabled 
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no longer have to choose between 
health care and their jobs. The bill also 
includes a demonstration project to 
provide health coverage to people who 
have serious conditions but are not 
fully disabled, these people who have 
multiple sclerosis or cerebral palsy. 
This would enable them to remain as 
working members of society. 

Thanks to hard work and dedication 
on the part of the administration and 
the disability community, additional 
funding has been secured for a very im- 
portant project here. 

During the past few weeks, con- 
troversy has swirled around proposed 
offsets in the bill. Parties from both 
sides have agreed to remove some of 
the most contentious payfors. How- 
ever, I have heard objections from 
many of my constituents about two 
offsets that remain, a provision to 
change the way that students loans are 
financed and a tax on payments to at- 
torneys who represent Social Security 
claimants. 

Although I am going to vote for this 
bill, I have substantial concerns for 
these offsets. And, very truthfully, the 
things that are done here are wrong. 

The Work Incentives Act has over- 
come many obstacles in its legislative 
history. The bill is on the floor today 
because it is based on good policy and 
because it will make a difference of 
lives of people with disabilities. For 
that reason, I support it. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
(Mr. SHAW), the respected chairman of 
the Subcommittee on Social Security 
of the Committee on Ways and Means. 

Mr. SHAW. Mr. Speaker, I thank the 
chairman for yielding me this time. 

Mr. Speaker, this legislation is about 
work. Its goal is to help individuals 
with disabilities work and support 
themselves and support their families. 

Today only three in ten adults with 
disabilities work, compared with eight 
in ten adults without disabilities. A big 
reason is Government programs take 
away cash and medical benefits if dis- 
abled individuals find and keep jobs. 
That must change. And it will change 
under this bill that is before us today. 

No one should be afraid of losing ben- 
efits if they do the right thing and try 
to work. We should reward and help es- 
pecially those who struggle to over- 
come their disabilities. That is why we 
are offering the new tickets disability 
individuals can use to obtain whatever 
services they need in order to work. 

But we do not stop there. We extend 
health care coverage for a total of 8% 
years so that no one has to fear losing 
their medical coverage if they go to 
work. 

Some may still not risk going to 
work for fear of having to wait months 
or even years to get back on the bene- 
fits if their health begins to once again 
decline. So we ensure disabled individ- 
uals can quickly get back onto the 
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rolls if they try to work but their 
health deteriorates. 

That is the right kind of safety net, 
one that encourages work and protects 
those who need help along the way. 
From providing more help, finding and 
keeping a job, ensuring health care 
coverage, to strengthening the safety 
net to those who cannot stay on the 
job, this legislation does the right 
thing. This is another historic step to 
ensure that everyone can know the dig- 
nity that comes with work. 

I urge all Members to support this 
bill. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. BROWN), the ranking member of 
the Subcommittee on Health and Envi- 
ronment of the Committee on Com- 
merce. 

Mr. BROWN of Ohio. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. RANGEL) for yielding me the time. 

Mr. Speaker, this Congress owes a 
debt of gratitude to the gentleman 
from New York (Mr. LAZIO) and to the 
gentleman from California (Mr. WAX- 
MAN). Thanks largely to their efforts, 
we have an opportunity to do some- 
thing right. I wish I could say that 
more often. 

We owe a debt of gratitude especially 
to the gentleman from Michigan (Mr. 
DINGELL) and the gentleman from New 
York (Mr. RANGEL) under whose leader- 
ship proponents of this legislation 
managed to defend repeated attempts 
to emasculate it. 

Finally, we owe a debt of gratitude to 
President Clinton. The President and 
his exceptional health team have dem- 
onstrated their commitment to the 
goals of this bill in a number of ways, 
lending their assistance again and 
again as this arduous process moved 
forward. 

The idea behind the bill is simple. If 
individuals want to work, let us help 
them work. For many disabled individ- 
uals, the ability to work hinges on reli- 
able health care. Yet, under current 
law, work means losing access to that 
care. By providing continued access to 
Medicare and Medicaid, the Work In- 
centives Improvement Act enables in- 
dividuals to leave the disability roles 
and go back to work. 

H.R. 1180 taps into the tremendous 
human potential that all of us have 
and takes us closer to a time where 
equal opportunity for disabled people is 
no longer an objective, it is a fact. 

Nothing is perfect. This bill could 
have been much closer to that ideal if 
the Republican leadership had not co- 
opted it with a self-serving moratorium 
on the organ allocation bill. And there 
is a user fee provision that may reduce 
the number of attorneys willing to rep- 
resent disabled clients. It is not a par- 
ticularly well thought out provision. 
But overall, Mr. Speaker, the bill is a 
victory for the disabled and a much 
needed reminder that American values 
are, in fact, intact. 
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I ask for support of the bill. 
1830 


Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Con- 
necticut (Mrs. JOHNSON), the respected 
chairman of the Subcommittee on 
Human Resources of the Committee on 
Ways and Means. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. I want to com- 
ment briefly on two parts of this bill. 
First of all, it is really a joy to know 
that people in my district who suffer 
from physical or mental disabilities 
and who want to work and are capable 
of work but cannot work because of 
fear of losing their health coverage are 
going to be able to work. And as the 
Christmas holidays approach and they 
are offered longer hours, I know that 
they are going to be able to realize 
their dream of being a real part of the 
work team at their place of business. It 
is really a wonderful thing that we 
have done in this bill, to enable Ameri- 
cans simply to realize the opportunity 
of self-fulfillment that work offers. 

But I also want to mention one other 
thing. How do we foster invention? 
Lots of times, we ask ourselves, how do 
we assure that there will be a strong 
economy for our children? In this bill 
is one of the keys. For the first time 
ever, we make the research and devel- 
opment tax credit in place and law for 
5 years. Our goal is permanence, but we 
have never had 5 years. This will en- 
able companies to plan and enable 
them to invest at a pace and at dimen- 
sions of dollars that we have never seen 
before. That drives new products. That 
drives state-of-the-art inventions. That 
drives economic leadership. And that 
drives good jobs, high-paying jobs, and 
a successful America. 

I want to personally congratulate the 
gentleman from Texas for his dedica- 
tion to the R&D tax credit that would 
be longstanding enough to foster the 
kind of growth and invention, support 
for an entrepreneurial economy that 
this R&D tax credit will achieve. I 
know that he would have preferred per- 
manence as many of us would have. 
But this is a tremendous breakthrough. 
It is a real tribute to the gentleman 
from Texas and his dedication and to 
this Congress that we have extended 
the R&D tax credit for 5 years. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. I guess I would 
like to focus on the dignity that this 
bill gives to many Americans who sim- 
ply want a chance. I thank the ranking 
member. I thank the chairman of this 
committee. I could quarrel with the 
process in some of the extenders that 
we will also be including, but I want to 
respond with a focus on one of my con- 
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stituents who saw me in the Heights, 
an area of my district in Houston, and 
spoke about her son. We were at a me- 
morial giving tribute to those who had 
served in the military who lived in the 
Heights area. After the program, she 
came up and said, “What is the 
progress, when will you pass the Work 
Incentives Improvement Act? My son 
wants to be independent. My son wants 
to get on his feet. My son who is dis- 
abled simply wants to have his day in 
the sun.” 

And so this particular bill is of great 
relief to her and her family. It is a 
ticket to work and self-sufficiency pro- 
gram. And in fact over the years that I 
have been in Congress, I have enjoyed 
meeting with some of the physically 
and mentally disabled or challenged 
who have come to my office and have 
asked simply to be allowed to work and 
then not to lose their health benefits. 
That is their greatest crisis. In order 
for them not to be dependent, they 
need to have this kind of support sys- 
tem. I support this effort that would 
expand beneficiaries’ access to public 
and private vocational rehabilitation 
providers and to employment service 
providers acting as employment net- 
works under the program, and I sup- 
port particularly the aspect of this bill 
that allows the disabled to go off and 
work and then, for example, if there is 
a problem, they still have the ability 
to come back within a 60-month period 
and get the benefits that they need 
without filing a new application. This 
is long overdue. 

Mr. Speaker, | rise to support this important 
measure that both allows disabled persons to 
retain their federal health benefits after they 
return to work along and authorizes exten- 
sions for several tax provisions. 

The conference report on H.R. 1180, Work 
Incentives Improvement Act is a true measure 
of bipartisan efforts and includes a com- 
promise version of the original House and 
Senate bills. This bill would establish the 
“Ticket to Work and Self-sufficiency Program” 
that would expand beneficiaries’ access to 
public and private vocational rehabilitation pro- 
viders and to employment service providers 
acting as employment networks under the Pro- 
gram. 

This bill will allow disabled individuals to re- 
ceive an expedited reinstatement of benefits if 
they lose their benefits due to work activity. 
Disabled individuals would have 60 months 
after their benefits were terminated during 
which to request a reinstatement of benefits 
without having to file a new application. It is 
imperative that we protect these disabled indi- 
viduals, and this bill would provide provisional 
benefits for up to six months while the Social 
Security Administration determines these re- 
quests for reinstatement. 

In addition to allowing disabled persons to 
retain their federal health benefits after they 
return to work, this bill also includes exten- 
sions of various tax provisions, many of which 
are scheduled to expire at the end of this 
year. The conference agreement provides ap- 
proximately $15.8 billion in tax relief over five 
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years ($18.4 billion over 10 years) by extend- 
ing certain tax credits. 

More specifically, this measure extends the 
Research and Development tax credit for five 
years (this credit would be expanded to in- 
clude Puerto Rico and possessions of the 
United States), the Welfare-to-Work and Work 
Opportunity tax credits for 30 months, and the 
Generalized System of Preferences through 
September 30, 2001. Finally, the measure in- 
cludes approximately $2.6 billion in revenue 
offsets over five years ($2.9 billion over 10 
years). 

This bill also delays the effective date of the 
organ procurement and transplantation net- 
work final rule. This rider provides people with 
more time to comment on the rule and for the 
Secretary to consider these comments. Our 
organ distribution system requires changes to 
create a more national system, to diminish the 
enormous waiting times, and to ensure that 
those people who are suffering the most re- 
ceive help in time. The late, great Walter 
Payton’s sorrowful death is just another sad 
reminder that far too many people in need of 
organs are trapped on waiting lists. 

Finally, the bill requires the National Oce- 
anic and Atmospheric Administration to con- 
tinue existing contracts for its multi-year pro- 
gram for climate database modernization and 
utilization. 

This measure clearly is important to the 
American people on many fronts. It is impera- 
tive that we pass this important piece of legis- 
lation. It is a sign that we are unified on both 
sides of the aisle, and it proves to the Amer- 
ican public that we have put their needs above 
political posturing. 

Mr. ARCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. OSE). 

Mr. OSE. Mr. Speaker, I rise today in 
strong support of H.R. 1180, the Work 
Incentives Improvement Act. I want to 
express my sincere appreciation to the 
gentleman from Texas (Mr. ARCHER) 
and to the gentleman from New York 
(Mr. RANGEL). We have heard much 
talk this evening about tax credits for 
R&D and the like and those are very 
important. But when I read this bill 
and I listen to the conversations, I hear 
freedom. I hear freedom for 5 million 
people who right now are confined or 
constrained because the law does not 
allow them to maintain their health 
benefits. 

Mr. Speaker, if I could say one thing 
that just sends me home here soon 
with a light heart, it is that at the end 
of the 20th century as we did at the end 
of the 18th century, for over 5 million 
Americans this bill lets freedom ring. 
It lets them compete and participate. I 
applaud my colleagues. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Okla- 
homa (Mr. WATKINS), another respected 
member of the Committee on Ways and 
Means. 

Mr. WATKINS. Mr. Speaker, I rise in 
support of the Work Incentives Im- 
provement Act of 1999. First and fore- 
most I say to my committee chairman 
and ranking minority member that the 
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provisions here on the extenders is one 
that is going to be of great assistance 
and help to be able to continue moving 
the economy forward. The R&D for 5 
years is a great need for business and 
industries that do a lot of research. 

I would like to bring out a couple of 
things that are not highlighted, but I 
have had a chance of working person- 
ally with a number of individuals con- 
cerning this. One, the conference agree- 
ment would provide a 2-year open sea- 
son beginning January 1 for clergy to 
revoke their exemption from Social Se- 
curity coverage. This is something that 
a lot of ministers, and I have been asso- 
ciated with a lot of them through the 
fact that my former father-in-law was 
a minister, he is deceased now, but it is 
something I know he was concerned 
about back years ago. 

The other provision is even a little 
closer. My wife and I have had our 
home available, licensed for foster chil- 
dren over the years; and I have worked 
with a lot of foster children. In this bill 
we have had a simplification of the def- 
inition of foster child under the earned 
income credit program. It provides for 
the simplification. Under this par- 
ticular provision, a foster child would 
be defined as a child who is cared for by 
the taxpayer as if he or she were the 
taxpayer’s own child; two, has the 
same principal place of abode as the 
taxpayer for the taxpayer’s entire tax- 
able year; and, three, either is the tax- 
payer’s brother, sister, stepbrother, 
stepsister or descendant, including an 
adopted child, of any such relative. 

This is something that has been fo- 
cused. I do not know if any of you have 
ever tried to work with a lot of the sit- 
uation dealing with foster children, but 
it is a very cumbersome problem. This 
will help eliminate that. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. WELLER), another respected mem- 
ber of the Committee on Ways and 
Means. 

Mr. WELLER. Mr. Speaker, let me 
begin my comments by just again 
praising the leadership of our commit- 
tee’s chairman for his efforts in put- 
ting together this good package that 
we are voting on today, a package that 
deserves bipartisan support, as well as 
the good ranking member for his ef- 
forts in making this a bipartisan effort 
today. 

Mr. Speaker, this is a big victory for 
a lot of folks back home. The disabled 
are big winners with the ticket to work 
provisions in this bill, legislation that 
helps the disabled enter the workforce 
and keep their health care benefits. I 
really want to commend the gentleman 
from Missouri (Mr. HULSHOF) for his 
hard work and efforts on this. 

It is also a victory for the taxpayers. 
This Congress said no to the Presi- 
dent’s $238 billion in tax increases. This 
Congress said no to the President’s 
plan to raid the Social Security Trust 
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Fund by $340 billion. I do want to ex- 
press my biggest disappointment for 
this year and that is when the Presi- 
dent vetoed our efforts to help 28 mil- 
lion married working couples when the 
President vetoed our efforts to elimi- 
nate the marriage tax penalty. 

This legislation is good legislation. It 
helps folks back home in Illinois. 
There are three provisions I would like 
to highlight. Of course, the 5-year ex- 
tension of the research and develop- 
ment tax credit. That is so important 
in Illinois, a multiyear commitment to 
providing this incentive for research 
into cancer, research into bio- 
technology, to increase food produc- 
tivity, to increase the opportunity to 
grow our new economy, particularly in 
high technology since Illinois ranks 
fourth in technology. I also would note 
that Puerto Rico is included with this 
extension of the R&D tax credit, exten- 
sion of the work opportunity tax cred- 
it. 

We want welfare reform to work. If 
we want welfare reform to work, of 
course we want to ensure that there is 
a job for those on welfare. The work 
opportunity tax credits help contribute 
to a 50 percent reduction in the welfare 
rolls in Illinois. We extend it for 2⁄2 
years. 

Third and last, I want to note the 
brownfields tax incentive, a provision 
that many of us worked on to include 
in the 1997 budget act. This is success- 
fully working. Of course we extend it. I 
would point out that the district I rep- 
resent on the South Side of Chicago, 
that the former Republic Steel prop- 
erty, the largest brownfield in Illinois, 
the largest new industrial park in Illi- 
nois benefited from this brownfields 
tax incentive. This is good legislation, 
and it deserves bipartisan support. 

Mr. RANGEL. Mr. Speaker, I yield 
myself the balance of my time. I would 
like to take this time to thank the 
gentleman from Texas for the cour- 
tesies he has extended to me. While we 
have had major policy differences, he 
has always been a gentleman, he has 
been fair, he has been honest, and 
above all he has been sincere. I want to 
thank Mr. Singleton and the entire ma- 
jority staff as well as Janice Mays. We 
have probably one of the best staffs in 
the House and they have worked hard 
and they have worked with us. 

While it is my opinion that we did 
not accomplish too much in this first 
year, I look forward to working with 
the gentleman side by side, hand in 
hand to see what we can do to restore 
confidence in the Social Security sys- 
tem, the Medicare system, and see 
what we can do about prescription 
drugs. 

Mr. ARCHER. Mr. Speaker, I yield 
myself the balance of my time. I thank 
the gentleman for his comments. We 
have much work to do next year, where 
we can work hopefully together on a 
strong bipartisan basis on Social Secu- 
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rity, trade issues, and many other 
issues before our committee. 

Mr. RANGEL. Mr. Speaker, | would like to 
clarify a provision relating to the rum cover 
over provision for Puerto Rico. The House- 
Senate conference agreement calls for an in- 
crease in the rum cover over for Puerto Rico 
from the current level of $10.50 to $13.25. It 
is my understanding that by an agreement be- 
tween the Administration and the Governor of 
Puerto Rico, the Honorable Pedro Rossello, 
one-sixth of the $2.75 increase in the rum 
cover over to Puerto Rico will be dedicated to 
the Puerto Rico Conservation Trust, a private, 
nonprofit section 501(c)(3) organization oper- 
ating in Puerto Rico. The Puerto Rico Con- 
servation Trust was created for the protection 
of natural resources and environmental beauty 
of Puerto Rico and was established pursuant 
to a Memorandum of Understanding between 
the Department of the Interior and Common- 
wealth of Puerto Rico dated December 24, 
1968.” 

Mr. NEAL of Massachusetts. Mr. Speaker, | 
am going to vote for this legislation even 
though it is not paid for because added to the 
Ticket To Work program are important “must 
pass” tax provisions vital to all our constitu- 
ents. 

The most important provision in this bill is 
the extension of the current waiver of the al- 
ternative minimum tax rules affecting non- 
refundable personal credits. Without enact- 
ment of this provision, next April approximately 
1 million taxpayers will find they owe more 
money to the federal government than they 
thought, for an average “stealth” tax increase 
of about $900 each. Millions more will have to 
though the alternative minimum tax calcula- 
tions, which can take 5 or 6 hours, just to find 
out they don’t owe any more money. 

In 1997 Congress approved new credits for 
children, and for education. We promised our 
constituents that the federal government would 
help them with these responsibilities. How- 
ever, we subjected these credits to the alter- 
native minimum tax. The result is that more 
and more middle income Americans will be 
forced into the AMA by our actions—and we 
will rightly get the blame. 

So now we have to fix it. This bill does that 
for 3 years. But what we really need to do is 
to fix this problem permanently, because no 
middle income American should ever by sub- 
ject to the alternative minimum tax calculation 
simply because they decided to send their 
kids to college. 

Mr. Speaker, other members may focus 
their remarks regarding taxes on the research 
and development tax credit, or the Subpart F 
extension, or employer provided educational 
assistance. All important items. But not items 
that drive this bill—what is of paramount im- 
portance is the AMA fix, and | am pleased that 
we are finally taking steps to fix this for the im- 
mediate future. 

Mr. STARK. Mr. Speaker, | rise with regret 
to oppose what is being called the “Ticket to 
Work and Work Incentives Improvement Act 
Conference Report.” This title would never 
pass the “Truth in Labeling” test if it were on 
a box of food, but you can get still away with 
such falsehoods here in Congress—especially 
in the waning hours of the session. 
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The reason for my regret is that | have 
worked much of the year to encourage pas- 
sage of the Work Incentives Improvement Act 
here in the House. This legislation is vitally im- 
portant for disabled individuals. Our current 
system—which actively discourages disabled 
people from returning to the workforce—simply 
makes no sense. Allowing disabled people to 
maintain their health insurance through Medi- 
care when they return to work is something 
that should have always been law, not some- 
thing we are finally doing today. 

| support that component of this bill which 
we are here considering today. | am unhappy 
that it has been weakened from the version 
that originally passed the House. In that bill, 
we would have given disabled individuals the 
ability to keep their Medicare health insurance 
for 10 years, while the bill before us today 
only extends that coverage for 81⁄2 years. But, 
there is no question that this would be a sig- 
nificant improvement from the status quo. 

However, there is much more to this bill 
than the title would suggest. Through late 
night negotiations, this bill changed. In addi- 
tion to the provisions relating to the Work In- 
centive Improvement Act, the bill includes two 
completely unrelated provisions. The first of 
these is a 90-day moratorium preventing the 
Secretary of Health and Human Services from 
implementing a regulation to improve our 
organ allocation program in the U.S. Also in- 
cluded is a package of tax extenders that is 
not fully paid for. 

The moratorium on the organ allocation reg- 
ulation is especially egregious. The regulation 
is a product of negotiations with the transplant 
community, patients, and the general public 
and ensures the sickest patients get organs 
first—instead of basing life and death deci- 
sions on geography. 

Republicans included this same 90-day 
delay of the HHS organ allocation regulations 
in legislation earlier this year. The President 
vetoed that bill and cited the organ allocation 
moratorium as “a highly objectionable provi- 
sion.” After that veto, Congressional budget 
negotiators and the White House agreed to 
permit the HHS organ allocation rule to go into 
effect after a 42-day consultation period. Yet 
only a few days later, they have decided to re- 
nege on that agreement. 

Congress has already delayed the HHS 
rules for over a year—permitting the Institute 
of Medicine (loM) to study the current system. 
The loM report strongly validates the HHS 
regulations by calling for broader sharing of 
organs and for HHS to exercise its “legitimate 
oversight responsibilities.” Twelve patients die 
every day while awaiting an organ transplant 
under the current system. The fact of the mat- 
ter is this moratorium is a pork barrel project 
for members of Congress who either represent 
the federal contractor, or small transplant cen- 
ters with poorer outcomes who stand to lose 
under the new regulations. The Secretary’s 
regulation will save lives. This moratorium will 
cause people to die. Which side do you think 
is right? 

Just like every other bill the Republicans 
have tried to push through this Congress, the 
tax extender provisions in the bill give big tax 
breaks to big business. It includes tens of mil- 
lions of rifle-shot give-aways to GE—certainly 
not one of the neediest taxpayers in this coun- 
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try. It also spends $13 billion to give corpora- 
tions money for research. Most companies 
would conduct research on their own regard- 
less of whether or not taxpayers foot the bill. 
Do you really think that corporations like Sche- 
ring-Plough would have halted research for 
their highly profitable drug Claritin if Congress 
had denied a research tax credit? Companies 
must conduct research in order to create prof- 
its. They don’t need tax incentives from Con- 
gress to make a profit. 

In addition, this bill throws money to the 
wind through the highly unsuccessful windmill 
tax credit. There are windmills up and down 
the highways of California in hopes that they 
might produce effective forms of electricity. 
Once again, were extending $3 billion in tax 
breaks to energy companies so that they can 
continue pouring money into a lofty goal. Cou- 
pled with this tax break is one that will provide 
tax incentives to energy companies who can 
produce energy from poultry droppings. Why 
stop at energy? We should give them tax in- 
centives to produce gold from chicken drop- 
pings! 

Because of these unrelated provisions that 
were snuck into an otherwise very worthy bill, 
| am forced to vote against this bill today. 

Mr. SENSENBRENNER. Mr. Speaker, | rise 
in support of H.R. 1180, the Work Incentives 
Improvement Act of 1999. As Chairman of the 
Committee on Science, | would like to high- 
light a provision of the bill that is particularly 
important to our nation’s research base: the 
Research and Development Tax Credit (R&D 
tax credit). 

H.R. 1180 includes the longest ever exten- 
sion of the R&D tax credit. While | support a 
permanent extension of the R&D credit, this 
five-year extension is a step in the right direc- 
tion. As federal discretionary spending for 
R&D is squeezed, incentives must be used to 
maximize private sector innovation and main- 
tain our global leadership in high-tech, high- 
growth industries that help keep our economy 
the strongest in the world. 

A long-term extension of the credit will aid 
the research community by creating incentives 
for private industry to fund research projects. 
Congress has extended the R&D Tax Credit 
repeatedly over a period of 18 years. The 
credit again lapsed on June 30th of this year. 
This five-year extension will put an end to the 
start-and-stop approach that has characterized 
this extension process. 

A 1998 Coopers & Lybrand study found that 
U.S. companies would spend $41 billion more 
(in 1998 dollars) on R&D as a result of ex- 
tending the credit. This in turn would lead to 
greater innovation from additional R&D invest- 
ment and would begin to improve productivity 
almost immediately, adding more than $13 bil- 
lion a year to the economy’s productive capac- 
ity by the year 2010. The Coopers & Lybrand 
report went on to note that the R&D tax credit 
would ultimately pay for itself. “In the long 
run,” the report states, “$1.75 of additional tax 
revenue (on a present value basis) would be 
generated for each dollar the government 
spends on the credit, creating a win-win situa- 
tion for both taxpayers and the government.” 

Last year, the Science Committee released 
a National Science Policy Study entitled 
Unlocking Our Future: Toward A New National 
Science Policy. The Unlocking Our Future is 
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the most comprehensive study of federal 
science policies ever conducted by Congress. 
And the full House passed a resolution adopt- 
ing its recommendations. One of the study’s 
primary recommendations was the permanent 
extension of the R&D tax credit. | am pleased 
that the House today is taking a concrete step 
toward enacting the study’s recommendations. 

Mr. FRELINGHUYSEN. Mr. Speaker, | rise 
today in support of H.R. 1180, the conference 
report on the Ticket to Work and Work Incen- 
tives Improvement Act. 

This bill will provide a true “Ticket-to-Work” 
for disabled individuals by bringing them back 
into the workforce while still providing them 
with a safety net of government services that 
are needed to help make the transition. It is 
an important first step toward addressing the 
disincentives which exist in current law that 
discourage disabled individuals from working. 

According to a Washington Post article pub- 
lished earlier this year, 6.6 million working-age 
Americans receive disability checks from the 
Federal Government every month. All too 
often, these individuals are unable to return to 
the workforce. Among the barriers they face 
upon returning to work is they risk the loss of 
important federal benefits such as Medicare 
health care coverage. Under this legislation, 
individuals would be eligible for up to four and 
a half additional years of Medicare benefits. 
While | would have preferred to have individ- 
uals eligible for Medicare for an additional six 
years, | believe this is a positive step forward 
and that further steps should be taken in the 
future. 

In addition, this bill provides a voucher that 
individuals can exchange for rehabilitation, 
employment or other necessary services with 
their provider of choice. 

The Ticket to Work bill will change the So- 
cial Security Administration’s disability pro- 
grams for the better. As Tony Young of the 
United Cerebral Palsy Association said in his 
testimony before the Ways and means Com- 
mittee in March, these programs, “are trans- 
formed from a safety net into a trampoline; not 
only catching people with disabilities as they 
fall out of work, but also giving them a boost 
back into work as they are ready.” 

| urge my colleagues to support this legisla- 
tion, which is an important step toward helping 
individuals with disabilities be independent, 
and to become a vital part of the workforce. 

Mr. BILIRAKIS. Mr. Speaker, | rise today in 
support of H.R. 1180, the Work Incentives Im- 
provement Act of 1999. | am a cosponsor of 
this important legislation and was proud to ex- 
peditiously move this proposal through my 
Subcommittee and support its passage 
through the House Commerce Committee. 

My Subcommittee held a hearing at which 
we heard from federal, state and local officials, 
as well as individuals living with disabilities. All 
of the witnesses emphasized the need for this 
legislation. They noted that the current system 
unfairly forces people to choose between work 
and health care. 

H.R. 1180 was introduced in March by our 
colleagues RICK LAZIO and HENRY WAXMAN, 
and this bill underscores the positive power of 
bipartisanship. 

The bill removes barriers for individuals who 
want to work. By encouraging work over wel- 
fare, it also promotes personal dignity and 
self-sufficiency. 


30730 


Two federal programs—Social Security Dis- 
ability Insurance (SSDI) and Supplemental Se- 
curity Income (SSI)—provide cash benefits to 
people with disabilities. By qualifying for these 
benefits, individuals are also eligible for health 
coverage through Medicare and Medicaid. 
These programs provide comprehensive serv- 
ices that people with disabilities value and 
need. 

Ironically, individuals with disabilities risk 
losing these health protections if they enter 
the work force. Under current law, earnings 
above a minimal amount trigger the loss of 
both cash benefits and health coverage under 
Medicare and Medicaid. 

H.R. 1180 would allow states to expand the 
Medicaid buy-in option to persons with disabil- 
ities through two optional programs. The bill 
also creates a trial program to extend Medi- 
care Part A benefits to SSDI recipients. Fur- 
ther, it provides infrastructure and demonstra- 
tion grants to assist the states in developing 
their capacity to run these expanded pro- 
grams. 

Finally, the bill creates a new payment sys- 
tem for vocational rehabilitation programs that 
serve individuals with disabilities. Similar provi- 
sions were passed by the House of represent- 
atives last year. 

As | have emphasized before, H.R. 1180 
will help people help themselves. Approval of 
this bill by the House of Representatives today 
is an important step in improving the quality of 
life for millions of Americans who live with dis- 
abilities. 

Mr. BENTSEN. Mr. Speaker, | rise today in 
strong support of the conference report of 
H.R. 1180, the Work Incentives Improvement 
Act. This bill includes three separate bills, in- 
cluding the conference report for H.R. 1180, 
the tax extenders legislation, and a provision 
related to organ transplantation regulations. | 
strongly support all three of these proposals 
and urge my colleagues to support this bill. 

| am pleased that the conference report for 
H.R. 1180 does not include certain provisions 
related to school-based health services. An 
earlier version of this bill, as approved by the 
House, included Section 407 to help offset the 
costs associated with this bill. Section 407 
would be detrimental to our local schools dis- 
tricts who have worked to screen children for 
Medicaid eligibility. According to the U.S. Cen- 
sus Bureau there are 4.4 million children who 
are eligible for, but not enrolled in, Medicaid. 
Under existing laws, public schools can re- 
ceive reimbursements through the Medicaid 
Administrative Claiming (MAC) program to 
help screen for these Medicaid eligible chil- 
dren. | learned about these provisions through 
the efforts of a local school district, the La 
Porte Independent School District (PISD). 
PISD is the lead district for a consortium of 
200 small and rural Texas school districts par- 
ticipating in the MAC program. After learning 
about this provision, | also organized a letter 
to Speaker HASTERT in opposition to these off- 
set provisions. | am pleased that the con- 
ference committee has removed all provisions 
related to school-based health programs that 
would have been harmful. 

| support passage of this measure because 
it ensures that disabled persons can keep 
their health insurance when they return to 
work. Under current law, disabled persons 
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who are eligible for Social Security disability 
benefits are precluded from earning significant 
income without losing their Medicare or Med- 
icaid health insurance. This bill would permit 
disabled persons to work while maintaining 
their health insurance coverage. For many dis- 
abled persons, this health insurance is criti- 
cally important since they can neither afford 
nor purchase health insurance in the open 
market. This bill would provide SSDI bene- 
ficiaries with Medicare coverage for eight and 
Ye years, instead of the current 4-year term. 
This legislation also provides vocational reha- 
bilitative services to disabled persons, ensur- 
ing their access to the training they need to 
become more self-sufficient. As an original co- 
sponsor of the underlying bill, | support all of 
these provisions. 

This bill also includes a critically important 
provision related to organ transplantation pol- 
icy. This bill would impose a 90-day morato- 
rium on the proposed Department of Health 
and Human Services (HHS) regulations re- 
lated to organ transplantation policy that would 
change the current allocation system from a 
regionally-based system to a national medical- 
need system. This provision also includes a 
requirement that HHS must reopen this pro- 
posal for public comment about this issue. | 
am very concerned about the impact of this 
proposed regulation on organ transplants done 
at the Texas Medical Center. The Texas Med- 
ical Center and the local organ procurement 
organization, LifeGift, have done an excellent 
job of encouraging organ donations in our 
area. The impact of this regulation would be to 
override the current system which was devel- 
oped in consultation with our nation’s premier 
transplantation physicians and practitioners. If 
this new regulation were implemented, many 
of these organs could possibly be transferred 
away from the local patients who need them. 
| am pleased that Congress has acted to pro- 
vide itself with sufficient time to reauthorize 
the National Organ Transplant Act (NOTA). 
The House has already approved this bill, giv- 
ing the Senate sufficient time to consider and 
approve a NOTA measure. 

This is an important bill which we should ap- 
prove and | would urge my colleagues to vote 
for this bill. 

Mr. WAXMAN. Mr. Speaker, | rise in strong 
support of the basic provisions of H.R. 1180, 
the Work Incentive Improvement Act. The core 
program contained in this bill is designed to 
provide support and health care assistance to 
severely disabled people who want to work 
despite the obstacles their disabilities present, 
indeed who are determined to work and be- 
come productive and contributing members of 
society. 

These are people who need to keep their 
health care coverage through Medicaid and 
Medicare to enable them to stay in the work 
force. We owe them nothing less. 

It is a testament to the compelling nature of 
their case that this bill has had such broad 
and bipartisan support in both the House and 
the Senate. The President has also been 
strongly committed to seeing it enacted, from 
his call to the Congress to enact this program 
in his State of the Union message last Janu- 
ary to the final negotiations to bring this bill 
here today. And | want to particularly note the 
contributions of RICK LAZIO, who | was pleased 
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to join as the original sponsor of the bill, 
NANCY JOHNSON and BoB MATSUI! from the 
Ways and Means Committee, and JOHN DIN- 
GELL and CHARLIE RANGEL who served on the 
conference committee. 

We can all be proud of its enactment. | am 
especially pleased that the conference report 
increased the funds available to support dem- 
onstrations by States to provide health serv- 
ices to persons with potentially severe disabil- 
ities in order to keep their health from deterio- 
rating and to allow them to continue to work. 
Surely, this is one of the most sensible and 
cost-effective things we can do. 

But it is unfortunate that this exemplary 
piece of legislation has been used in the clos- 
ing days of this session to pursue other agen- 
das. The conference report includes a rider 
added to H.R. 1180 through stealth and polit- 
ical extortion which delays vital reforms of our 
national organ allocation system. 

The one-year moratorium on the Depart- 
ment of Health and Human Service’s Final 
Rule expired last month. Last week, the Ad- 
ministration and the appropriators, including 
Chairman YOUNG and Mr. OBEY, agreed to a 
final compromise 42-day comment period on 
the Final Rule’s implementation. 

But the defenders of UNOS and the status 
quo weren't satisfied. They twisted arms be- 
hind closed doors. They blocked passage of 
the Health Research and Quality Act of 1999 
and the reauthorization of the Substance 
Abuse and Mental Health Administration. They 
blocked enactment of critical medical edu- 
cation payments for children’s hospitals. And 
they subverted the authority of the committees 
of jurisdiction. 

Now, the compromise is being abandoned 
by the Republican leadership. The commit- 
ments made to the Administration and to 
Members have been broken in bad faith. 

And what’s the result? The 42 days be- 
comes 90 days. 

Mr. Speaker, enough is enough. 

There is no excuse for this action. The Final 
Rule is the result of years of deliberation. It 
embodies the consensus that organs should 
be shared more broadly to end unjust racial 
and geographical disparities. 

Every day of delay is another day of uncon- 
scionable 200 to 300 percent disparities in 
transplant and survival rates across the coun- 
try—disparities which the Final Rule address- 
es. 

Every day delays action on the Institute of 
Medicine’s recommendation “that the Final 
Rule be implemented” because broader shar- 
ing “will result in more opportunities to trans- 
plant sicker patients without adversely affect- 
ing less sick patients.” 

And every day condones a status quo of 
gross racial injustice and unjust, parochial self- 
interest. 

Mr. Speaker, the status quo is slowly killing 
patients who deserve to live, but are deprived 
of that right by a system that stacks the odds 
against them. But in spite of this rider, in spite 
of the delay and the back-room politics, re- 
forms will come. Therefore, | urge my col- 
leagues to support the Final Rule and to op- 
pose the organ allocation rider. 

Mr. CRANE. Mr. Speaker, | rise in strong 
support of the tax relief provisions which have 
been attached to H.R. 1180. 
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This tax relief package renews several tem- 
porary tax relief provisions and addresses 
other time sensitive tax items. 

For example, we give at least one million 
American families relief from an increase in 
their alternative minimum tax that would occur 
when they take advantage of the child tax 
credit, the dependent care tax credit, or other 
tax credits. In addition, we renew and extend 
the exclusion from income for employer-pro- 
vided educational assistance. 

For businesses, we are extending the very 
valuable research and experimentation (R&E) 
tax credit for five years while we extend the 
creditor to Puerto Rico and the other U.S. ter- 
ritories for the first time. The R&E credit will 
allow U.S. companies to continue to lead the 
world in innovative, cutting-edge technology. 

In an effort to help get Americans off gov- 
ernment assistance and into the workplace, 
we are extending the Work Opportunity Tax 
Credit and the Welfare-to-Work Tax Credit 
through the end of 2001. 

One item that | was particularly grateful to 
have included in this package is an increase 
in the rum excise tax cover-over to Puerto 
Rico and the Virgin Islands from the current 
$10.50 per proof gallon to $13.25 per proof 
gallon. | was, however, disappointed that the 
provision did not include language to specifi- 
cally state that a portion of Puerto Rico’s in- 
crease is designated for the Conservation 
Trust Fund of Puerto Rico. 

Instead, | understand that an agreement has 
been reached with the Governor of Puerto 
Rico to provide one-sixth of the increase to 
the Trust Fund during the time of the increase 
of the cover-over (July 1, 1999 through De- 
cember 31, 2001). | appreciate the support of 
the Governor in this endeavor. The Conserva- 
tion Trust Fund, which enjoys tremendous 
support from the people of Puerto Rico, plays 
an important role in the preservation of the 
natural resources of the island for the benefit 
of her future generations. 

Mr. Speaker, | applaud the efforts of our 
Chairman, BILL ARCHER, in putting together 
this tax relief package and | urge my col- 
leagues to support it. 

Mr. PORTMAN. Mr. Speaker, | rise in sup- 
port of the tax extender and Ticket to Work 
package. | commend the Chairman and my 
colleagues RICK Lazio of New York and 
KENNY HULSHOF of Missouri for their leader- 
ship on this issue. 

So many people with disabilities want to 
work, and technological as well as medical ad- 
vances now make it possible for many of them 
to do so. Unfortunately, the current Social Se- 
curity Disability program has an inherent num- 
ber of obstacles and disincentives for people 
to leave the rolls and seek gainful employment 
because they will lose cash and critical Medi- 
care benefits. 

This proposal before us today is designed to 
eliminate those obstacles and allow bene- 
ficiaries to select from a wider choice of reha- 
bilitation and support services. It also extends 
health benefits for disabled people returning to 
work, which has been one of the single big- 
gest challenges for helping people to make 
this transition. 

Specifically, it expands state options under 
the Medicaid program for workers with disabil- 
ities, and it extends Medicare coverage for 
SSDI beneficiaries. 
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Importantly, this bill not only will well serve 
the disabled, and also will save millions of So- 
cial Security dollars in the coming years. The 
key to this bill is that it will provide people with 
the opportunities and means they have asked 
us for to become productive members of soci- 
ety. This is a good and fiscally responsible bill. 

I'd also like to express my support for the 
important package of tax extenders contained 
in this legislation. These extenders—like the 
R&D tax credit and others—are essential ele- 
ments in our effort to maintain our strong 
economy. 

| urge my colleagues to support this respon- 
sible package. 

Mr. KLINK. Mr. Speaker, | rise today in op- 
position to the inclusion of the provision that 
stops the Department of Health and Human 
Services from improving the system of organ 
allocation in this country. The organ provision 
was only thrown into this bill at the last 
minute, and it has no place in this bill. 

The current system for organ sharing is not 
fair and needs to be improved. Organ sharing 
is a matter of life and death. The problem is 
that every year people die unnecessarily be- 
cause the current organ allocation system is 
broken. We can do better and | urge my col- 
leagues not to let parochial interests get in the 
way of fixing the problem. 

Whether or not you get the organ that will 
save your life should not depend on where 
you live. Organs do not and should not belong 
to any geographical or political entity. But, 
under the current system, depending on where 
the organ was harvested, it could be given to 
someone with years to live—while someone in 
the next town across the wrong border may 
die waiting for a transplant. 

The most difficult organ to transplant is the 
liver. Pioneered at the University of Pittsburgh, 
upwards of 90% of all the liver transplant sur- 
geons today were either trained at Pittsburgh 
or by doctors who were trained there. Yet fa- 
cilities like Pittsburgh, Mt. Sinai, Cedars-Sinai, 
Stanford and other highly regarded transplant 
centers which take on the most difficult and 
riskiest transplant patients are struggling with 
the longest waiting times in the country. 

While these centers are highly regarded, 
many of their patients do not come to them 
because of their reputations. The fact is that 
many of their patients only seek them out after 
having been turned down by their local trans- 
plant centers. There is strong evidence to sug- 
gest that many smaller transplant centers 
avoid the riskier transplants on the sicker pa- 
tients because they are more difficult and 
would adversely impact their reputations 
should they not be successful. 

This isn’t right. Whether you live or die 
should not depend on where you live. 

This debate is not about pitting big trans- 
plant centers against small ones, or about pit- 
ting one region against another. It is about 
making sure that the gift of life 
goes to the person who needs it the most 
rather than someone who happens to have 
the good fortune to live in the right state, 
county or city. Its about helping at least 300 
people each year to continue to live. 

The fact is that the current system discrimi- 
nates against people who live near the highly 
regarded centers with the longer waiting lists. 
It's not their fault that their local center is will- 
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ing to take the harder and sicker patients 
when other centers avoid the sicker patients in 
favor of patients who may be still able to work, 
go to school, or even play golf while patients 
elsewhere are near death without any oppor- 
tunity to receive that organ because they have 
the misfortune of being on the wrong side of 
the Pennsylvania—Ohio line. 

All HHS wants to do is: (1) require UNOS to 
develop policies that would standardize its cri- 
teria for listing patients and for determining 
their medical status, and (2) ensure that med- 
ical urgency, not geography, is the main deter- 
minant for allocating organs. 

HHS should be allowed to proceed. The 
longer we delay the more lives are at risk. In 
this day of modern air travel and communica- 
tions there is no good reason for an organ to 
stop at the border. There is no good reason 
why if | passed away while attending the 
Superbowl in New Orleans that my liver 
should go to a golfer in Louisiana when | may 
have a loved one who is in desperate need of 
a transplant at home. 

People are dying because they happen to 
live in the wrong zip code and because states 
do not want to share their organs. Nowhere 
else in society would we allow a monopoly like 
this to continue. We must put an end to this 
craziness. There is no room in this country for 
politics to affect who lives and dies. The pa- 
tients who need the organs the most should 
get them. Period. 

The SPEAKER pro tempore (Mr. 
PEASE). Without objection, the pre- 
vious question is ordered on the con- 
ference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ARCHER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 418, nays 2, 
not voting 15, as follows: 


[Roll No. 611] 


Evi- 


YEAS—418 
Abercrombie Bentsen Brown (FL) 
Ackerman Bereuter Brown (OH) 
Aderholt Berkley Bryant 
Allen Berman Burr 
Andrews Biggert Burton 
Archer Bilbray Buyer 
Armey Bilirakis Calvert 
Baca Bishop Camp 
Bachus Blagojevich Campbell 
Baird Bliley Canady 
Baldacci Blumenauer Cannon 
Baldwin Blunt Capuano 
Ballenger Boehlert Cardin 
Barcia Boehner Carson 
Barr Bonilla Castle 
Barrett (NE) Bonior Chabot 
Barrett (WI) Bono Chambliss 
Bartlett Borski Chenoweth-Hage 
Barton Boswell Clay 
Bass Boucher Clayton 
Bateman Boyd Clement 
Becerra Brady (PA) Clyburn 
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Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crowley 
Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Ewing 
Farr 
Fattah 
Filner 
Foley 
Forbes 
Ford 
Fossella 
Fowler 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 

Hill (IN) 
Hill (MT) 
Hilleary 


Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inslee 
Isakson 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kasich 

Kelly 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Knollenberg 
Kolbe 
Kucinich 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Larson 
Latham 
LaTourette 
Lazio 

Leach 

Lee 

Levin 

Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 

Lucas (KY) 
Lucas (OK) 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Metcalf 

Mica 


Millender- 
McDonald 
Miller (FL) 
Miller, Gary 
Miller, George 
Minge 
Mink 
Moakley 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Oxley 
Packard 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Phelps 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaffer 
Schakowsky 
Scott 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Simpson 
Sisisky 
Skeen 
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Skelton Taylor (MS) Walsh 
Slaughter Taylor (NC) Wamp 
Smith (MI) Terry Waters 
Smith (NJ) Thomas Watkins 
Smith (TX) Thompson (CA) Watt (NC) 
Smith (WA) Thompson (MS) Watts (OK) 
Snyder Thornberry Waxman 
Souder Thune Weiner 
Spence Thurman Weldon (FL) 
Spratt Tiahrt Weldon (PA) 
Stabenow Tierney 
Stearns Toomey Weller 
Stenholm Towns Weygand 
Strickland Traficant Whitfield 
Stump Turner Wicker 
Stupak Udall (CO) Wise 
Sununu Udall (NM) Wolf 
Sweeney Upton Woolsey 
Talent Velazquez Wu 
Tancredo Vento Wynn 
Tanner Visclosky Young (AK) 
Tauscher Vitter Young (FL) 
Tauzin Walden 
NAYS—2 
Berry Stark 
NOT VOTING—15 
Baker Everett Radanovich 
Brady (TX) Fletcher Serrano 
Callahan Frank (MA) Shuster 
Capps McIntosh Wexler 
Conyers Nethercutt Wilson 
1903 


Mr. BERRY changed his vote from 
“yea” to “nay.” 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


—_—e 


PERSONAL EXPLANATION 


Mrs. CAPPS. Mr. Speaker, due to a family 
illness | was unable to attend votes today. 
Had | been here | would have made the fol- 


lowing votes: 

Rollcall No. 598—“no”; 599—“yes”; 600— 
“yes”; 601—“yes”; 602—“yes”; 603—“no”; 
604—“no”; 605—‘“no”; 606—“no”; 607— 
“yes”; 608—‘“no”; 609—“yes”; 610—“yes”; 
611— “yes”. 

RR 


PRIVILEGES OF THE HOUSE—RE- 
TURNING TO THE SENATE S. 4, 


SOLDIERS’, SAILORS’, AIRMEN’S, 
AND MARINES’ BILL OF RIGHTS 
ACT OF 1999 


Mr. WELLER. Mr. Speaker, I rise to 
a question of the privileges of the 
House, and I offer a privileged resolu- 
tion (H. Res. 393) and ask for its imme- 
diate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 393 

Resolved, That the bill of the Senate (S. 4) 
entitled the ‘‘Soldiers’, Sailors’, Airmen’s, 
and Marines’ Bill of Rights Act of 1999”, in 
the opinion of this House, contravenes the 
first clause of the seventh section of the first 
article of the Constitution of the United 
States and is an infringement of the privi- 
leges of this House and that such bill be re- 
spectfully returned to the Senate with a 
message communicating this resolution. 

The SPEAKER pro tempore (Mr. 
PEASE). In the opinion of the Chair, the 


November 18, 1999 


resolution constitutes a question of the 
privileges of the House under rule IX. 

The gentleman from Illinois (Mr. 
WELLER) is recognized for 30 minutes. 

Mr. WELLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this resolution is nec- 
essary to return to the Senate the bill, 
S. 4, which contravenes the constitu- 
tional requirement that revenue meas- 
ures shall originate in the House of 
Representatives. 

Section 202 of the bill authorizes 
members of the Armed Forces to par- 
ticipate in the Federal Thrift Savings 
Plan and permits them to contribute 
any part of a special or incentive pay 
that they might receive. However, it 
also effectively provides that the limi- 
tations of Internal Revenue Code sec- 
tion 415 will not apply to those extra 
contributions. Thus, the provision al- 
lows certain members of the uniformed 
services to avoid the negative tax con- 
sequences that would otherwise result 
in their extra contributions to the 
TSP. Accordingly, the provision is rev- 
enue affecting in a constitutional 
sense. 

There are numerous precedents for 
this action I am requesting. 

I want to emphasize that this action 
speaks solely to the constitutional pre- 
rogative of the House and not to the 
merits of the Senate bill. Proposed ac- 
tion today is procedural in nature, and 
it is necessary to preserve the preroga- 
tives of the House to originate revenue 
measures, makes clear to the Senate 
that the appropriate procedure for 
dealing with revenue measures is for 
the House to act first on a revenue bill 
and for the Senate to accept it or 
amend it as it sees fit. 

This resolution is necessary to return to the 
Senate the bill S. 4, the “Soldiers’, Sailors’, 
Airmen’s, and Marines’ Bill of Rights Act of 
1999.” S. 4 contravenes the constitutional re- 
quirement that revenue measures shall origi- 
nate in the House of Representatives. 

S. 4 would provide a variety of benefits to 
members of the Armed Forces. | strongly sup- 
port our Armed Forces and agree that we 
need to modernize our military and com- 
pensate our officers and enlisted personnel 
fairly. However, S. 4, as passed by the Sen- 
ate, would not only increase the compensation 
of members of the Armed Forces. It would 
also modify the tax treatment of some of their 
compensation. This change in tax treatment 
causes S. 4 to violate the Origination Clause 
of the United States Constitution. 

Section 202 of the bill generally authorizes 
members of the Armed Forces to participate in 
the Federal Thrift Savings Plan. In particular, 
section 202 of the bill adds a new section 
8440e to Title 5 of the United States Code. 
New section 8440e generally permits mem- 
bers of the uniformed services or Ready Re- 
serve who are authorized to participate in the 
Thrift Savings Plan to contribute up to 5 per- 
cent of their basic pay to the Thrift Savings 
Plan. In addition, subsection (d) of new sec- 
tion 8440e permits members of the uniformed 
services to contribute to the Thrift Savings 
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Plan any part of their special or incentive pay 
they receive under section 308, 308a through 
308h, or 318 of title 37. The subsection further 
provides in effect that the limitations of Internal 
Revenue Code section 415 will not apply to 
such contribution. Code section 415 generally 
provides limitations on benefits and contribu- 
tions under qualified employee benefit plans. 

Thus, the effect of subsection (d) of new 
section 8440e is to override the limits on the 
Thrift Savings Plan contribution imposed by In- 
ternal Revenue Code section 415. By over- 
riding Code section 415, the provision allows 
certain members of the uniformed services to 
avoid the negative tax consequences that 
would result from such contributions. Accord- 
ingly, the provision is revenue-affecting in a 
constitutional senses. 

Plainly, allowing members of the Armed 
Forces to participate in the Thrift Savings Plan 
causes a reduction in revenues as a budget 
scorekeeping matter, since contributions to the 
Thrift Savings Plan reduce the taxable in- 
comes of participants by operation of the ex- 
isting tax laws, and therefore their tax liabil- 
ities. However, the reduction in Federal reve- 
nues is viewed as an indirect effect of the pro- 
vision since the provision does not attempt to 
specify or modify the tax rules that would oth- 
erwise apply to the provision, and therefore 
does not offend the constitutional requirement. 
Rather, new subsection (d) offends the Origi- 
nation Clause because it directly amends the 
internal revenue laws. Subsection (d) over- 
rides the limitations imposed by Code section 
415, thereby directly modifying the tax liability 
of individuals who would otherwise be subject 
to its limits. Such a provision is plainly rev- 
enue-affecting and therefore constitutes a rev- 
enue measure in the constitutional sense. Ac- 
cordingly, | am asking that the House insist on 
its constitutional prerogatives. 

There are numerous precedents for the ac- 
tion | am requesting. For example, on July 21, 
1994, the House returned to the Senate S. 
1030, containing a provision exempting certain 
veteran payments from taxation. On October 
7, 1994, the House returned to the Senate S. 
1216, containing provisions exempting certain 
settlement income from taxation. On Sep- 
tember 27, 1996, the House returned to the 
Senate S. 1311, containing a provision that 
overrode the Federal income tax rules gov- 
erning recognition of tax-exempt status. 

| want to emphasize that this action speaks 
solely to the constitutional prerogative of the 
House and not to the merits of the Senate bill. 
The proposed action today is procedural in na- 
ture and is necessary to preserve the preroga- 
tives of the House to originate revenue meas- 
ures. It makes clear to the Senate that the ap- 
propriate procedure for dealing with revenue 
measures is for the House to act first on a 
revenue bill and for the Senate to accept it or 
amend it as it sees fit. 

Mr. SKELTON. Mr. Speaker, will the 
gentleman yield? 

Mr. WELLER. I yield to the gen- 
tleman from Missouri. 

Mr. SKELTON. Mr. Speaker, the bill 
of which the gentleman speaks, has 
that been previously passed here in the 
House? 

Mr. WELLER. Yes, Mr. Speaker. 

Mr. SKELTON. And the purpose of 
this is to comply with the Constitution 


CONGRESSIONAL RECORD—HOUSE 


to state that it originates in the House; 
is that correct? 

Mr. WELLER. Yes. This resolution 
does not address the merits of the leg- 
islation, which many Members on both 
sides of the aisle support. What it does 
is preserve the prerogatives of the 
House revenue-affecting measures orig- 
inating in the House under the Con- 
stitution. 

Mr. SKELTON. Mr. Speaker, I thank 
the gentleman. 

Mr. WELLER. Mr. Speaker, I have no 
other speakers, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. 
question is on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


The 


te 


MAKING FURTHER CONTINUING 
APPROPRIATIONS FOR FISCAL 
YEAR 2000 


Mr. YOUNG of Florida. Mr. Speaker, 
I ask unanimous consent to consider 
and pass House Joint Resolution 84, 
making further continuing appropria- 
tions for fiscal year 2000. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

Mr. OBEY. Mr. Speaker, reserving 
the right to object, I think the House 
needs to understand exactly what it is 
we are doing, and I yield to the gen- 
tleman for the purpose of explaining 
what is happening again. 

Mr. YOUNG of Florida. Mr. Speaker, 
I thank my friend for yielding. 

Earlier this afternoon, we passed a 
continuing resolution taking us to De- 
cember 2, 1999. Our colleagues in the 
Senate have asked that we extend that 
by one day, mainly because they need a 
clean vehicle over there, and that is ex- 
actly what this is, it extends con- 
tinuing spending authority from De- 
cember 2 to December 3, and it gives 
our colleagues in the Senate a clean ve- 
hicle that they need to conduct their 
business. 

Mr. OBEY. Mr. Speaker, continuing 
under my reservation, I would simply 
note two things and then ask a ques- 
tion. 

When we were debating how dairy 
would be handled, we were told that it 
had to be on the budget because we did 
not have any other vehicles. Now, in 
the space of about 15 minutes, the 
House has created two additional vehi- 
cles. I am beginning to think that we 
are making the keystone cops look like 
Barishnikov. 

Mr. Speaker, I do not understand 
what the magic difference is between 
December 2 and December 3. Perhaps 
we could reach a compromise on De- 
cember 2%. I do not know what is going 
on. 

I mean, I have heard of continuing 
resolutions for a year, an hour, but not 
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10 minutes, which is what it has been 
since we passed the last one. How many 
more are we going to have to pass be- 
fore we get our act together tonight? 

Mr. YOUNG of Florida. Mr. Speaker, 
if the gentleman will yield further, my 
response to his question is rather sim- 
ple. I have been advised that if we do 
not provide an extra vehicle for the 
Senate, it may be necessary for the 
House to either stay in session or re- 
convene tomorrow or the next day in 
order to complete legislative business. 
I am also advised that if they have a 
clean vehicle, it is very likely that we 
would not have to be back here sitting 
as the House. 

Mr. OBEY. Mr. Speaker, continuing 
under my reservation, I would say I 
thought that is what we were told a 
few minutes ago, that we needed to 
pass the last one so we would not be in 
session. 

I hope that sooner or later, we get 
things right. 

Mr. YOUNG of Florida. Mr. Speaker, 
if the gentleman will yield further, I 
would like to say to my friend and my 
colleague with whom we have worked 
so well together throughout this year 
that in my opinion, we have done 
things right here; and I cannot answer 
for any other venue. 

Mr. OBEY. Mr. Speaker, continuing 
under my reservation, I do not quarrel 
with that statement with respect to 
the committee, but I do think that this 
process, I have to say, has been the 
most chaotic that I have seen in the 31 
years that I have been privileged to be 
a Member of this body. I do not think 
what is happening is the fault of the 
gentleman from Florida, it certainly is 
not mine, but I would hope that when 
we return in the first of the year in the 
next millennium, we will have a dif- 
ferent set of arrangements that will en- 
able us to do things in a quite different 
fashion. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Public Law 106-62 is 
further amended by striking ‘‘November 18, 
1999” in section 106(c) and inserting in lieu 
thereof ‘‘December 3, 1999’’, and by striking 
**$346,483,754’’ in section 119 and inserting in 
lieu thereof ‘‘$755,719,054’’. Public Law 106-46 
is amended by striking "November 18, 1999” 
and inserting in lieu thereof ‘‘December 3, 
1999”. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 
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PRIVILEGES OF THE HOUSE—RE- 
TURNING TO THE SENATE S. 1282, 
FEDERAL ERRONEOUS RETIRE- 
MENT COVERAGE CORRECTIONS 
ACT 


Mr. WELLER. Mr. Speaker, I rise to 
a question of privileges of the House, 
and I offer a privileged resolution (H. 
Res. 394) and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 394 

Resolved, That the bill of the Senate (S. 
1232) entitled the ‘‘Federal Erroneous Retire- 
ment Coverage Corrections Act”, in the 
opinion of this House, contravenes the first 
clause of the seventh section of the first arti- 
cle of the Constitution of the United States 
and is an infringement of the privileges of 
this House and that such bill be respectfully 
returned to the Senate with a message com- 
municating this resolution. 

The SPEAKER pro tempore. In the 
opinion of the Chair, the resolution 
constitutes a question of the privileges 
of the House under rule IX. 

The gentleman from Illinois (Mr. 
WELLER) is recognized for 30 minutes. 

Mr. WELLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this resolution is nec- 
essary to return to the Senate the bill 
S. 1232 which contravenes the constitu- 
tional requirement that revenue meas- 
ures shall originate in the House of 
Representatives. Section 401 of the bill 
provides that no Federal retirement 
plan involved in the corrections under 
the bill shall fail to be treated as a tax- 
qualified retirement plan by reason of 
the correction. 
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The bill also provides that no amount 
shall be includable in the income of 
any individual for Federal tax purposes 
because of fund transfers or govern- 
ment contributions made pursuant to 
the bill. 

Accordingly, section 401 is revenue 
affecting in a constitutional sense and 
the bill therefore violates the origina- 
tion requirement. 

There are numerous precedents for 
the action I am requesting. I want to 
emphasize this action speaks solely to 
the constitutional prerogative of the 
House and not to the merits of the Sen- 
ate bill. 

The proposed action today is proce- 
dural in nature and is necessary to pre- 
serve the prerogatives of the House to 
originate revenue measures. It makes 
clear to the Senate that the appro- 
priate procedure for dealing with rev- 
enue measures is for the House to act 
first on a revenue bill, for the Senate 
to accept it or amend it as it sees fit. 

This resolution is necessary to return to the 
Senate the bill S. 1232, which contravenes the 
constitutional requirement that revenue meas- 
ures shall originate in the House of Represent- 
atives. The bill provides that no Federal retire- 
ment plan involved in the corrections under 
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the bill shall fail to be treated as a tax-qualified 
retirement plan by reason of the correction. 
The bill also provides that no amounts shall be 
includible in the income of any individual for 
Federal tax purposes because of fund trans- 
fers or government contributions made pursu- 
ant to the bill. Therefore, the bill violates the 
origination requirement. 

Section 401 of the bill provides generally 
that no government retirement plan shall fail to 
be treated as a tax-qualified plan under the In- 
ternal Revenue Code for any failure to follow 
plan terms, or any actions taken under the bill 
to correct errors in misclassification of Federal 
employees into the wrong Federal retirement 
system. In general, Federal retirement plans 
are subject to the same rules that apply to tax- 
qualified retirement plans maintained by pri- 
vate sector employers. For example, tax-quali- 
fied retirement plans are afforded special tax 
treatment under the Code. These advantages 
include the fact that plan participants pay no 
current income tax on amounts contributed on 
their behalf, and the fact that earnings of the 
plan are tax-exempt. 

Because of Section 401 of the bill, Federal 
retirement plans and participants in those 
plans would retain these advantages even if 
actions are taken pursuant to the bill that 
would otherwise jeopardize this favorable tax 
treatment. 

The Federal retirement plans are also sub- 
ject to the rules applicable to tax-qualified 
plans that limit the amount of contributions 
and benefits that may be provided to a partici- 
pant under a tax-qualified plan. For example, 
section 415 of the Code limits that amount of 
annual contributions that may be made to a 
defined contribution plan, and the amount of 
annual benefits that are payable from a de- 
fined benefit plan. If amounts are contributed 
or benefits are paid that exceed these limits, 
plan participants could be subject to unfavor- 
able tax consequences. Section 401 of the bill 
would permit the Federal government to 
make-up contributions on behalf of an em- 
ployee without violating applicable limits on 
contributions and benefits for the year in which 
the make-up contribution was made. 

Section 401 also provides that no amounts 
shall be includible in the taxable income of 
participants in Federal retirement plans be- 
cause of fund transfers or government con- 
tributions made pursuant to the bill. Without 
this provision, amounts transferred from fund 
to fund or otherwise contributed by the gov- 
ernment could be subject to income tax under 
the Internal Revenue Code. 

Accordingly, Section 401 is revenue-affect- 
ing in a constitutional sense. 

There are numerous precedents for the ac- 
tion | am requesting. For example, on July 21, 
1994, the House returned to the Senate S. 
1030, containing a provision exempting certain 
veteran payments from taxation. On October 
7, 1994, the House returned to the Senate S. 
1216, containing provisions exempting certain 
settlement income from taxation. 

| want to emphasize that this action speaks 
solely to the constitutional prerogative of the 
House and not to the merits of the Senate bill. 
The proposed action today is procedural in na- 
ture and is necessary to preserve the preroga- 
tives of the House to originate revenue meas- 
ures. It makes clear to the Senate that the ap- 
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propriate procedure for dealing with revenue 
measures is for the House to act first on a 
revenue bill and for the Senate to accept it or 
amend it as it sees fit. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
PEASE). Without objection, the pre- 
vious question is ordered on the resolu- 
tion. 

There was no objection. 

The SPEAKER pro tempore. 
question is on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


The 


EE 
LEGISLATIVE PROGRAM 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ARMEY. Mr. Speaker, let me 
begin by just saying to the Members it 
is my privilege to say we have had the 
last vote of the day, the last vote of 
the week, the last vote of the year, the 
last vote of the century. 


-— 


PROVIDING FOR ADJOURNMENT 
SINE DIE AFTER COMPLETION 
OF BUSINESS OF FIRST SESSION 
OF 106TH CONGRESS AND SET- 
TING FORTH SCHEDULE FOR 
CERTAIN DATES DURING JANU- 
ARY 2000 OF SECOND SESSION 


Mr. ARMEY. Mr. Speaker, I offer a 
privileged concurrent resolution 
(H.Con Res. 235), and ask for its imme- 
diate consideration. 

The SPEAKER pro tempore. The 
Clerk will report the concurrent reso- 
lution. 

The Clerk read as follows: 


That when the House adjourns on any leg- 
islative day from Thursday, November 18, 
1999, through Monday, November 22, 1999, on 
a motion offered pursuant to this concurrent 
resolution by its Majority Leader or his des- 
ignee, it shall stand adjourned until noon on 
Thursday, December 2, 1999 (unless it sooner 
has received a message from the Senate 
transmitting its concurrence in the con- 
ference report to accompany H.R. 3194, in 
which case the House shall stand adjourned 
sine die), or until noon on the second day 
after Members are notified to reassemble 
pursuant to section 3 of this concurrent reso- 
lution; and that when the Senate adjourns on 
any day from Thursday, November 18, 1999, 
through Thursday, December 2, 1999, on a 
motion offered pursuant to this concurrent 
resolution by its Majority Leader or his des- 
ignee, it shall stand adjourned sine die, or 
until noon on the second day after Members 
are notified to reassemble pursuant to sec- 
tion 3 of this concurrent resolution. 

SEC. 2. When the House convenes for the 
second session of the One Hundred Sixth 
Congress, it shall conduct no organizational 
or legislative business on that day and, when 
the House adjourns on that day, it shall 
stand adjourned until noon on January 27, 
2000, or until noon on the second day after 
Members are notified to reassemble pursuant 
to section 3 of this concurrent resolution. 
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SEC. 3. The Speaker of the House and the 
Majority Leader of the Senate, acting jointly 
after consultation with the Minority Leader 
of the House and the Minority Leader of the 
Senate, shall notify the Members of the 
House and Senate, respectively, to reassem- 
ble whenever, in their opinion, the public in- 
terest shall warrant it. 

SEC. 4. The Congress declares that clause 
2(h) of rule II of the Rules of the House of 
Representatives and the order of the Senate 
of January 6, 1999, authorize for the duration 
of the One Hundred Sixth Congress the Clerk 
of the House of Representatives and the Sec- 
retary of the Senate, respectively, to receive 
messages from the President during periods 
when the House and Senate are not in ses- 
sion, and thereby preserve until adjournment 
sine die of the final regular session of the 
One Hundred Sixth Congress the constitu- 
tional prerogative of the House and Senate 
to reconsider vetoed measures in light of the 
objections of the President, since the avail- 
ability of the Clerk and the Secretary during 
any earlier adjournment of either House dur- 
ing the current Congress does not prevent 
the return by the President of any bill pre- 
sented to him for approval. 

Sec. 5. The Clerk of the House of Rep- 
resentatives shall inform the President of 
the United States of the adoption of this 
concurrent resolution. 


The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


ee 


APPOINTING DAY FOR THE CON- 
VENING OF THE SECOND SES- 
SION OF THE 106TH CONGRESS 


Mr. ARMEY. Mr. Speaker, I offer a 
joint resolution (H.J. Res. 85), and ask 
unanimous consent for its immediate 
consideration. 

The SPEAKER pro tempore. The 
Clerk will report the joint resolution. 

The Clerk read as follows: 

H.J. RES. 85 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DAY FOR CONVENING OF SECOND 
SESSION OF ONE HUNDRED SIXTH 
CONGRESS. 

The second regular session of the One Hun- 
dred Sixth Congress shall begin on Monday, 
January 24, 2000. 

SEC. 2. ADDITIONAL SESSION PRIOR TO CON- 
VENING. 

If the Speaker of the House of Representa- 
tives and the Majority Leader of the Senate, 
acting jointly after consultation with the 
Minority Leader of the House of Representa- 
tives and the Minority Leader of the Senate, 
determine that it is in the public interest for 
the Members of the House of Representatives 
and the Senate to reassemble prior to the 
convening of the second regular session of 
the One Hundred Sixth Congress as provided 
in section 1— 

(1) the Speaker and Majority Leader shall 
so notify their respective Members; and 

(2) Congress shall reassemble at noon on 
the second day after the Members are so no- 
tified. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 
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APPOINTMENT OF COMMITTEE OF 
TWO MEMBERS TO INFORM THE 
PRESIDENT THAT THE TWO 
HOUSES HAVE COMPLETED 
THEIR BUSINESS OF THE SES- 
SION 


Mr. ARMEY. Mr. Speaker, I offer a 
privileged resolution (H. Res. 395), and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 395 

Resolved, That a committee of two Mem- 
bers be appointed by the House to join a 
similar committee appointed by the Senate, 
to wait upon the President of the United 
States and inform him that the two Houses 
have completed their business of the session 
and are ready to adjourn, unless the Presi- 
dent has some other communication to make 
to them. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 395, the Chair 
appoints the following Members of the 
House to the committee to notify the 
President, the gentleman from Texas 
(Mr. ARMEY), and the gentleman from 
Missouri (Mr. GEPHARDT). 


EEE 
PERSONAL EXPLANATION 


Mr. LAMPSON. Mr. Speaker, on No- 
vember 17, 1999, on rollcall votes 596 
and 597, I am recorded as not voting. I 
am happy to announce that I was 
present at the birth of my first grand- 
child, Nicholas William Shanning. Had 
I been present for votes, I would have 
voted ‘‘aye’’ on rollcall 596 and “no” on 
rollcall vote 597. 


EE 


GRANTING MEMBERS OF THE 
HOUSE PRIVILEGE TO EXTEND 
AND REVISE REMARKS IN CON- 
GRESSIONAL RECORD UNTIL 
LAST EDITION IS PUBLISHED 


Mr. YOUNG of Alaska. Mr. Speaker, I 
ask unanimous consent that Members 
may have until publication of the last 
edition of the CONGRESSIONAL RECORD 
authorized for the first session by the 
Joint Committee on Printing to revise 
and extend their remarks and to in- 
clude brief, related extraneous mate- 
rial on any matter occurring before the 
adjournment of the first session sine 
die. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alaska? 

There was no objection. 


Ee 


AUTHORIZING SPEAKER TO AC- 
CEPT RESIGNATIONS, APPOINT 
COMMISSIONS, BOARDS AND 
COMMITTEES NOTWITHSTANDING 
SINE DIE ADJOURNMENT 


Mr. YOUNG of Alaska. Mr. Speaker, I 
ask unanimous consent that until the 
day the House convenes for the second 
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session of the 106th Congress, and not- 
withstanding any adjournment of the 
House, the Speaker, the majority lead- 
er, and the minority leader be author- 
ized to accept resignations and to 
make appointments authorized by law 
or by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alaska? 

There was no objection. 


Ee 


CHIPPEWA CREE TRIBE OF THE 
ROCKY BOY’S RESERVATION IN- 
DIAN RESERVED WATER RIGHTS 
SETTLEMENT AND WATER SUP- 
PLY ENHANCEMENT ACT OF 1999 


Mr. YOUNG of Alaska. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the Senate bill (S. 
438) to provide for the settlement of the 
water rights claims of the Chippewa 
Cree Tribe of the Rocky Boy’s Reserva- 
tion, and for other purposes, and ask 
for its immediate consideration in the 
House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alaska? 

Mr. GEORGE MILLER of California. 
Mr. Speaker, reserving the right to ob- 
ject, if the gentleman would take a mo- 
ment to explain the bill. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield? 

Mr. GEORGE MILLER of California. 
I yield to the gentleman from Alaska. 
Mr. YOUNG of Alaska. Mr. Speaker, 
last month the House passed H.R. 795, 
the Rocky Boy’s Water Rights Settle- 
ment Act. Today we have before us S. 
438, a companion bill to H.R. 795. The 
only difference between these bills is a 
small change regarding the treatment 
of tribal water rights off reservation. 
This change has been agreed upon by 
all parties involved in the legislation. 
The Rocky Boy’s Water Rights Settle- 
ment Act process has been important 
for a number of reasons. I congratulate 
the gentleman from Montana (Mr. 
Hill). In the State of Montana, the 
tribe has spent a good deal of time 
working on the issues in a constructive 
fashion, taking steps to minimize the 
impact on other affected water users. 

Furthermore, there has been minimal 
emphasis on some of the outmoded 
basis that calculate in Federal reserve 
Indian water right claims. This process 
has allowed the parties to look to 
newer, more flexible negotiations that 
find the solutions which provide tribes 
with real opportunities without mak- 
ing demands that may destroy the eco- 
nomic livelihood of existing water 
users. 

In addition, this process has brought 
new solutions, introduced private sec- 
tor expertise into the tribe’s efforts to 
utilize the water supplies once the set- 
tlement is authorized. 
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By approaching these water rights 
settlements in more creative ways, 
Congress and the Federal Government 
can narrow the divergent expectations 
of the parties as they enter negotia- 
tions and attempt to correct problems 
that have existed for decades. It is im- 
portant for Congress to modernize the 
process and basis for settling these 
claims. It is taking far too long to ar- 
rive at a settlement. Often tribes re- 
ceive water and money under cir- 
cumstances that do not ultimately 
help them realize the benefits of a 
broader economy. 

It is the intention of this settlement 
to help the tribe reach this goal of self- 
determination, and I urge my col- 
leagues to support the legislation. 

Mr. SAXTON. Mr. Speaker, last month, the 
House passed H.R. 795, the Rocky Boys 
Water Rights Settlement Act. Today we have 
before us S. 438, a companion bill to H.R. 
795. The only difference between these two 
bills is a small change regarding the treatment 
of tribal water rights off reservation. This 
change has been agreed upon by all the par- 
ties involved in the legislation. 

The Rocky Boys water right settlement proc- 
ess has been important for a number of rea- 
sons. Congressman HILL, the State of Mon- 
tana and the Tribe have spent a good deal of 
time working through the issues in a construc- 
tive fashion, taking steps to minimize the im- 
pact on other affected water users. 

Furthermore, there has been minimal em- 
phasis on some of the outmoded bases for 
calculating Federal reserved Indian water right 
claims. This process has allowed the parties 
to look to newer, more flexible negotiations 
that find solutions which provide tribes with 
real opportunities without making demands 
that may destroy the economic livelihood of 
existing water users. Additionally, this process 
has brought new solutions and introduced pri- 
vate sector expertise into the tribes efforts to 
utilize these water supplies once the settle- 
ment is authorized. 

By approaching these Indian water right set- 
tlements in more creative ways, Congress and 
the Federal Government can narrow the diver- 
gent expectations of the parties as they enter 
negotiations and attempt to correct problems 
that have existed for decades. It is important 
for Congress to modernize the process and 
bases for settling these claims. It is taking far 
too long to arrive at a settlement. Often tribes 
receive water and money under circumstances 
that do not ultimately help them realize the 
benefits of the broader economy. It is the in- 
tention that this settlement will help the tribe 
reach their goal of self-determination. 

| urge my colleagues to support the legisla- 
tion. 

Mr. HILL of Montana. Mr. Speaker, | rise in 
strong support of S. 438, the Chippewa Cree 
Tribe Water Rights Settlement Act, introduced 
by Senator CONRAD BURNS. 

| am the sponsor of the House companion 
to this bill which passed the House on October 
18th. | thank Subcommittee Chairman JOHN 
DOOLITTLE and his staff Bob Faber and Josh 
Johnson for their tireless efforts to work with 
all parties involved to move this important 
piece of legislation. 
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This is truly a historic day. This bill is the 
culmination of many years of technical and 
legal work and many years of negotiations in- 
volving the Chippewa Cree Tribe, the State of 
Montana, and representatives of the United 
States Departments of the Interior and Justice. 

The bill will ratify a settlement quantifying 
the water rights of the Tribe and providing for 
their development in a manner that will help 
the Chippewa Cree Nation while helping their 
neighbors, local communities, farmers and 
ranchers. 

It provides Federal funds construction of 
water supply facilities and for Tribal economic 
development, and defines the Federal Govern- 
ment’s role in implementing the settlement. 

This Settlement bill has the full support of 
the Tribe, the State of Montana, the Depart- 
ment of Justice and the Department of the In- 
terior, the Administration, and the water users 
who farm and ranch on streams shared with 
the Reservation. 

The bill will effectuate a settlement that is a 
textbook example of how State, Tribal, and 
Federal governments can work together to re- 
solve differences in a way that meets the con- 
cerns of all. 

It is also a settlement that reflects the effec- 
tiveness of Tribal and non-Tribal water users 
in working together in good will and good faith 
with respect for each others needs and con- 
cerns. 

It is not an overstatement to say that the 
Chippewa Cree Tribe of the Rocky Boys Res- 
ervation Indian Reserved Water Rights Settle- 
ment Act is a historic agreement. This is truly 
a great occasion for all of those who have 
worked so hard to get us to this point. 

| again want to thank Chairman DOOLITTLE, 
Chairman YOUNG, and the House leadership 
for scheduling this bill today. | also want to 
thank Congressman KILDEE for his cosponsor- 
ship and help in moving this bill forward. 

| urge the adoption of S. 438. 

Mr. KILDEE. Mr. Speaker, | am pleased that 
the House will today consider S. 438, a bill 
that would implement the settlement of the 
water rights of the Chippewa Cree Tribe of 
Montana. | am a cosponsor of a similar bill 
passed by the House earlier this year. This bill 
marks the 16th Indian water settlement pre- 
sented to Congress in 10 years. | recall a time 
when in the late 1980s and early 1990s Con- 
gress regularly sanctioned and implemented 
state/tribal water agreements. | am encour- 
aged by the resolution (No. 98—029) from the 
National Governors’ Association endorsing the 
policy of negotiating Indian water rights settle- 
ments. 

During a recent hearing before the Water 
and Power Subcommittee, Representative 
RICK HILL, sponsor of the bill, described this 
settlement as a textbook example of how state 
and tribal governments can work together with 
off-reservation local ranchers and farmers to 
resolve their differences. | concur with that 
characterization of this bill. | want to commend 
the state of Montana and the Tribe for working 
almost 15 years to reach an agreement. It is 
my understanding that the parties went sub- 
basin by sub-basin and even farm by farm 
until they had resolved the concerns of all af- 
fected parties. | also want to commend the In- 
terior and Justice Departments—particularly 
Interiors Acting Deputy Secretary, David 
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Hayes—for the role he and his colleagues 
played in reaching this accord. 

One of the things | have learned over the 
years is that we must defer to the wishes of 
the states and tribes that bring these settle- 
ments to us. We all will have a tendency to 
want to micro-manage legislation of this nature 
and contend that it is precedential one way or 
another way, but history has proved that that 
is really not the case. A settlement in Montana 
may have little to do with the status of nego- 
tiations in New Mexico. While instream flows 
for fishery habitat may be vital to a tribe in the 
Pacific Northwest, it may have little application 
in Arizona. | say this because | have heard 
that certain members of the Senate who are 
not from Montana are examining this bill to de- 
termine if it is consistent with the laws of their 
state. Mr. Speaker, if a negotiated settlement 
in a given state had to be consistent with the 
laws and policies of every one of the other 49 
states, or even just the western states, we 
would never have another Indian water rights 
settlement. So again, | hope we can agree 
that the individual States, Tribes and the Fed- 
eral government must be given great def- 
erence in negotiating settlements that are con- 
sistent with the laws and policies of the given 
State and Tribe and which do not violate fed- 
eral law. 

Finally, | say to my colleagues that we and 
the Administration must follow up and ensure 
that funds are made available to implement 
the Chippewa Cree/Montana settlement. We 
must do so in a manner that does not take 
funds away from basic ongoing tribal pro- 
grams. We must reexamine the idea of cre- 
ating a permanent settlement fund for these 
types of State/Tribal agreements that is com- 
parable to the Justice Department's settlement 
fund and which is not scored against the BIA’s 
allocations. Again, my congratulations to the 
Chippewa Cree Tribe of the Rocky Boy’s Res- 
ervation, to the state of Montana and to the 
members of the Federal Negotiating Team 
that helped bring this to fruition. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alaska? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 438 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION. 1. SHORT TITLE. 

This Act may be cited as the ‘Chippewa 
Cree Tribe of The Rocky Boy’s Reservation 
Indian Reserved Water Rights Settlement 
and Water Supply Enhancement Act of 1999”. 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) in fulfillment of its trust responsibility 
to Indian tribes and to promote tribal sov- 
ereignty and economic self-sufficiency, it is 
the policy of the United States to settle the 
water rights claims of the tribes without 
lengthy and costly litigation; 

(2) the Rocky Boy’s Reservation was estab- 
lished as a homeland for the Chippewa Cree 
Tribe; 

(3) adequate water for the Chippewa Cree 
Tribe of the Rocky Boy’s Reservation is im- 
portant to a permanent, sustainable, and 
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sovereign homeland for the Tribe and its 
members; 

(4) the sovereignty of the Chippewa Cree 
Tribe and the economy of the Reservation 
depend on the development of the water re- 
sources of the Reservation; 

(5) the planning, design, and construction 
of the facilities needed to utilize water sup- 
plies effectively are necessary to the devel- 
opment of a viable Reservation economy and 
to implementation of the Chippewa Cree- 
Montana Water Rights Compact; 

(6) the Rocky Boy’s Reservation is located 
in a water-short area of Montana and it is 
appropriate that the Act provide funding for 
the development of additional water sup- 
plies, including domestic water, to meet the 
needs of the Chippewa Cree Tribe; 

(7) proceedings to determine the full extent 
of the water rights of the Chippewa Cree 
Tribe are currently pending before the Mon- 
tana Water Court as a part of In the Matter 
of the Adjudication of All Rights to the Use 
of Water, Both Surface and Underground, 
within the State of Montana; 

(8) recognizing that final resolution of the 
general stream adjudication will take many 
years and entail great expense to all parties, 
prolong uncertainty as to the availability of 
water supplies, and seriously impair the 
long-term economic planning and develop- 
ment of all parties, the Chippewa Cree Tribe 
and the State of Montana entered into the 
Compact on April 14, 1997; and 

(9) the allocation of water resources from 
the Tiber Reservoir to the Chippewa Cree 
Tribe under this Act is uniquely suited to 
the geographic, social, and economic charac- 
teristics of the area and situation involved. 


SEC. 3. PURPOSES. 


The purposes of this Act are as follows: 

(1) To achieve a fair, equitable, and final 
settlement of all claims to water rights in 
the State of Montana for— 

(A) the Chippewa Cree Tribe; and 

(B) the United States for the benefit of the 
Chippewa Cree Tribe. 

(2) To approve, ratify, and confirm, as 
modified in this Act, the Chippewa Cree- 
Montana Water Rights Compact entered into 
by the Chippewa Cree Tribe of the Rocky 
Boy’s Reservation and the State of Montana 
on April 14, 1997, and to provide funding and 
other authorization necessary for the imple- 
mentation of the Compact. 

(8) To authorize the Secretary of the Inte- 
rior to execute and implement the Compact 
referred to in paragraph (2) and to take such 
other actions as are necessary to implement 
the Compact in a manner consistent with 
this Act. 

(4) To authorize Federal feasibility studies 
designed to identify and analyze potential 
mechanisms to enhance, through conserva- 
tion or otherwise, water supplies in North 
Central Montana, including mechanisms to 
import domestic water supplies for the fu- 
ture growth of the Rocky Boy’s Indian Res- 
ervation. 

(5) To authorize certain projects on the 
Rocky Boy’s Indian Reservation, Montana, 
in order to implement the Compact. 

(6) To authorize certain modifications to 
the purposes and operation of the Bureau of 
Reclamation’s Tiber Dam and Lake Elwell 
on the Marias River in Montana in order to 
provide the Tribe with an allocation of water 
from Tiber Reservoir. 

(7) To authorize the appropriation of funds 
necessary for the implementation of the 
Compact. 


SEC. 4. DEFINITIONS. 
In this Act: 
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(1) AcTt.—The term “Act” means the ‘‘Chip- 
pewa Cree Tribe of The Rocky Boy’s Res- 
ervation Indian Reserved Water Rights Set- 
tlement and Water Supply Enhancement Act 
of 1999”. 

(2) COMPACT.—The term “Compact” means 
the water rights compact between the Chip- 
pewa Cree Tribe of the Rocky Boy’s Reserva- 
tion and the State of Montana contained in 
section 85-20-601 of the Montana Code Anno- 
tated (1997). 

(8) FINAL.—The term "nal" with ref- 
erence to approval of the decree in section 
101(b) means completion of any direct appeal 
to the Montana Supreme Court of a final de- 
cree by the Water Court pursuant to section 
85-2-235 of the Montana Code Annotated 
(1997), or to the Federal Court of Appeals, in- 
cluding the expiration of the time in which a 
petition for certiorari may be filed in the 
United States Supreme Court, denial of such 
a petition, or the issuance of the Supreme 
Court’s mandate, whichever occurs last. 

(4) FUND.—The term “Fund” means the 
Chippewa Cree Indian Reserved Water Rights 
Settlement Fund established under section 
104. 

(5) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given that term in section 
101(2) of the Federally Recognized Indian 
Tribe List Act of 1994 (25 U.S.C. 479a(2)). 

(6) MR&I FEASIBILITY STUDY.—The term 
“MR&I feasibility study” means a munic- 
ipal, rural, and industrial, domestic, and in- 
cidental drought relief feasibility study de- 
scribed in section 202. 

(7) MISSOURI RIVER SYSTEM.—The term 
“Missouri River System” means the 
mainstem of the Missouri River and its trib- 
utaries, including the Marias River. 

(8) RECLAMATION LAW.—The term ‘‘Rec- 
lamation Law” has the meaning given the 
term “reclamation law” in section 4 of the 
Act of December 5, 1924 (43 Stat. 701, chapter 
4; 43 U.S.C. 371). 

(9) ROCKY BOY’S RESERVATION; RESERVA- 
TION.—The term ‘‘Rocky Boy’s Reservation” 
or "Reservation" means the Rocky Boy’s 
Reservation of the Chippewa Cree Tribe in 
Montana. 

(10) SECRETARY.—The term ‘Secretary’’ 
means the Secretary of the Interior, or his or 
her duly authorized representative. 

(11) ToWE Ponps.—The term ‘‘Towe Ponds” 
means the reservoir or reservoirs referred to 
as “Stoneman Reservoir” in the Compact. 

(12) TRIBAL COMPACT ADMINISTRATION.—The 
term ‘Tribal Compact Administration” 
means the activities assumed by the Tribe 
for implementation of the Compact as set 
forth in Article IV of the Compact. 

(13) TRIBAL WATER CODE.—The term ‘‘tribal 
water code” means a water code adopted by 
the Tribe, as provided in the Compact. 

(14) TRIBAL WATER RIGHT.— 

(A) IN GENERAL.—The term ‘‘Tribal Water 
Right”? means the water right set forth in 
section 85-20-601 of the Montana Code Anno- 
tated (1997) and includes the water allocation 
set forth in Title II of this Act. 

(B) RULE OF CONSTRUCTION.—The definition 
of the term ‘‘Tribal Water Right” under this 
paragraph and the treatment of that right 
under this Act shall not be construed or in- 
terpreted as a precedent for the litigation of 
reserved water rights or the interpretation 
or administration of future compacts be- 
tween the United States and the State of 
Montana or any other State. 

(15) TRIBE.—The term ‘‘Tribe’’ means the 
Chippewa Cree Tribe of the Rocky Boy’s Res- 
ervation and all officers, agents, and depart- 
ments thereof. 

(16) WATER DEVELOPMENT.—The term 
“water development” includes all activities 
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that involve the use of water or modification 
of water courses or water bodies in any way. 
SEC. 5. MISCELLANEOUS PROVISIONS. 

(a) NONEXERCISE OF TRIBE’S RIGHTS.—Pur- 
suant to Tribal Resolution No. 40-98, and in 
exchange for benefits under this Act, the 
Tribe shall not exercise the rights set forth 
in Article VII.A.3 of the Compact, except 
that in the event that the approval, ratifica- 
tion, and confirmation of the Compact by 
the United States becomes null and void 
under section 101(b), the Tribe shall have the 
right to exercise the rights set forth in Arti- 
cle VII.A.3 of the Compact. 

(b) WAIVER OF SOVEREIGN IMMUNITY.—Ex- 
cept to the extent provided in subsections 
(a), (b), and (c) of section 208 of the Depart- 
ment of Justice Appropriation Act, 1953 (43 
U.S.C. 666), nothing in this Act may be con- 
strued to waive the sovereign immunity of 
the United States. 

(c) TRIBAL RELEASE OF CLAIMS AGAINST THE 
UNITED STATES.— 

(1) IN GENERAL.—Pursuant to Tribal Reso- 
lution No. 40-98, and in exchange for benefits 
under this Act, the Tribe shall, on the date 
of enactment of this Act, execute a waiver 
and release of the claims described in para- 
graph (2) against the United States, the va- 
lidity of which are not recognized by the 
United States, except that— 

(A) the waiver and release of claims shall 
not become effective until the appropriation 
of the funds authorized in section 105, the 
water allocation in section 201, and the ap- 
propriation of funds for the MR&I feasibility 
study authorized in section 204 have been 
completed and the decree has become final in 
accordance with the requirements of section 
101(b); and 

(B) in the event that the approval, ratifica- 
tion, and confirmation of the Compact by 
the United States becomes null and void 
under section 101(b), the waiver and release 
of claims shall become null and void. 

(2) CLAIMS DESCRIBED.—The claims referred 
to in paragraph (1) are as follows: 

(A) Any and all claims to water rights (in- 
cluding water rights in surface water, ground 
water, and effluent), claims for injuries to 
water rights, claims for loss or deprivation 
of use of water rights, and claims for failure 
to acquire or develop water rights for lands 
of the Tribe from time immemorial to the 
date of ratification of the Compact by Con- 
gress. 

(B) Any and all claims arising out of the 
negotiation of the Compact and the settle- 
ment authorized by this Act. 

(8) SETOFFS.—In the event the waiver and 
release do not become effective as set forth 
in paragraph (1)— 

(A) the United States shall be entitled to 
setoff against any claim for damages as- 
serted by the Tribe against the United 
States, any funds transferred to the Tribe 
pursuant to section 104, and any interest ac- 
crued thereon up to the date of setoff; and 

(B) the United States shall retain any 
other claims or defenses not waived in this 
Act or in the Compact as modified by this 
Act. 

(d) OTHER TRIBES NoT ADVERSELY AF- 
FECTED.—Nothing in this Act shall be con- 
strued to quantify or otherwise adversely af- 
fect the land and water rights, or claims or 
entitlements to land or water of an Indian 
tribe other than the Chippewa Cree Tribe. 

(e) ENVIRONMENTAL COMPLIANCE.—In imple- 
menting the Compact, the Secretary shall 
comply with all aspects of the National En- 
vironmental Policy Act of 1969 (42 U.S.C. 4821 
et seq.), the Endangered Species Act of 1973 
(16 U.S.C. 1531 et seq.), and all other applica- 
ble environmental Acts and regulations. 
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(f) EXECUTION OF COMPACT.—The execution 
of the Compact by the Secretary as provided 
for in this Act shall not constitute a major 
Federal action under the National Environ- 
mental Policy Act (42 U.S.C. 4821 et seq.). 
The Secretary is directed to carry out all 


necessary environmental compliance re- 
quired by Federal law in implementing the 
Compact. 


(g) CONGRESSIONAL INTENT.—Nothing in 
this Act shall be construed to prohibit the 
Tribe from seeking additional authorization 
or appropriation of funds for tribal programs 
or purposes. 

(h) ACT NOT PRECEDENTIAL.—Nothing in 
this Act shall be construed or interpreted as 
a precedent for the litigation of reserved 
water rights or the interpretation or admin- 
istration of future water settlement Acts. 
TITLE I—CHIPPEWA CREE TRIBE OF THE 

ROCKY BOY’S RESERVATION INDIAN RE- 

SERVED WATER RIGHTS SETTLEMENT 
SEC. 101. RATIFICATION OF COMPACT AND 

ENTRY OF DECREE. 

(a) WATER RIGHTS COMPACT APPROVED.— 
Except as modified by this Act, and to the 
extent the Compact does not conflict with 
this Act— 

(1) the Compact, entered into by the Chip- 
pewa Cree Tribe of the Rocky Boy’s Reserva- 
tion and the State of Montana on April 14, 
1997, is hereby approved, ratified, and con- 
firmed; and 

(2) the Secretary shall— 

(A) execute and implement the Compact 
together with any amendments agreed to by 
the parties or necessary to bring the Com- 
pact into conformity with this Act; and 

(B) take such other actions as are nec- 
essary to implement the Compact. 

(b) APPROVAL OF DECREE.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
United States, the Tribe, or the State of 
Montana shall petition the Montana Water 
Court, individually or jointly, to enter and 
approve the decree agreed to by the United 
States, the Tribe, and the State of Montana 
attached as Appendix 1 to the Compact, or 
any amended version thereof agreed to by 
the United States, the Tribe, and the State 
of Montana. 

(2) RESORT TO THE FEDERAL DISTRICT 
COURT.—Under the circumstances set forth in 
Article VII.B.4 of the Compact, 1 or more 
parties may file an appropriate motion (as 
provided in that article) in the United States 
district court of appropriate jurisdiction. 

(3) EFFECT OF FAILURE OF APPROVAL TO BE- 
COME FINAL.—In the event the approval by 
the appropriate court, including any direct 
appeal, does not become final within 3 years 
after the filing of the decree, or the decree is 
approved but is subsequently set aside by the 
appropriate court— 

(A) the approval, ratification, and con- 
firmation of the Compact by the United 
States shall be null and void; and 

(B) except as provided in subsections (a) 
and (c)(3) of section 5 and section 105(e)(1), 
this Act shall be of no further force and ef- 
fect. 

SEC. 102. USE AND TRANSFER OF THE TRIBAL 
WATER RIGHT. 

(a) ADMINISTRATION AND ENFORCEMENT.—AS 
provided in the Compact, until the adoption 
and approval of a tribal water code by the 
Tribe, the Secretary shall administer and en- 
force the Tribal Water Right. 

(b) TRIBAL MEMBER ENTITLEMENT.— 

(1) IN GENERAL.—Any entitlement to Fed- 
eral Indian reserved water of any tribal 
member shall be satisfied solely from the 
water secured to the Tribe by the Compact 
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and shall be governed by the terms and con- 
ditions of the Compact. 

(2) ADMINISTRATION.—An entitlement de- 
scribed in paragraph (1) shall be adminis- 
tered by the Tribe pursuant to a tribal water 
code developed and adopted pursuant to Arti- 
cle IV.A.2 of the Compact, or by the Sec- 
retary pending the adoption and approval of 
the tribal water code. 

(c) TEMPORARY TRANSFER OF TRIBAL WATER 
RIGHT.—The Tribe may, with the approval of 
the Secretary and the approval of the State 
of Montana pursuant to Article IV.A.4 of the 
Compact, transfer any portion of the Tribal 
water right for use off the Reservation by 
service contract, lease, exchange, or other 
agreement. No service contract, lease, ex- 
change, or other agreement entered into 
under this subsection may permanently al- 
ienate any portion of the Tribal water right. 
The enactment of this subsection shall con- 
stitute a plenary exercise of the powers set 
forth in Article I, section 8(8) of the United 
States Constitution and is statutory law of 
the United States within the meaning of Ar- 
ticle IV.A.4.b.(3) of the Compact. 

SEC. 103. ON-RESERVATION WATER RESOURCES 
DEVELOPMENT. 

(a) WATER DEVELOPMENT PROJECTS.—The 
Secretary, acting through the Bureau of Rec- 
lamation, is authorized and directed to plan, 
design, and construct, or to provide, pursu- 
ant to subsection (b), for the planning, de- 
sign, and construction of the following water 
development projects on the Rocky Boy’s 
Reservation: 

(1) Bonneau Dam and Reservoir Enlarge- 
ment. 

(2) East Fork of Beaver Creek Dam Repair 
and Enlargement. 

(3) Brown’s Dam Enlargement. 

(4) Towe Ponds’ Enlargement. 

(5) Such other water development projects 
as the Tribe shall from time to time consider 
appropriate. 

(b) IMPLEMENTATION AGREEMENT.—The Sec- 
retary, at the request of the Tribe, shall 
enter into an agreement, or, if appropriate, 
renegotiate an existing agreement, with the 
Tribe to implement the provisions of this 
Act through the Tribe’s annual funding 
agreement entered into under the self-gov- 
ernance program under title IV of the Indian 
Self-Determination and Education Assist- 
ance Act (25 U.S.C. 458aa et seq.) by which 
the Tribe shall plan, design, and construct 
any or all of the projects authorized by this 
section. 

(c) BUREAU OF RECLAMATION PROJECT AD- 
MINISTRATION.— 

(1) IN GENERAL.—Congress finds that the 
Secretary, through the Bureau of Reclama- 
tion, has entered into an agreement with the 
Tribe, pursuant to title IV of the Indian Self- 
Determination and Education Assistance Act 
(25 U.S.C. 458aa et seq.)— 

(A) defining and limiting the role of the 
Bureau of Reclamation in its administration 
of the projects authorized in subsection (a); 

(B) establishing the standards upon which 
the projects will be constructed; and 

(C) for other purposes necessary to imple- 
ment this section. 

(2) AGREEMENT.—The agreement referred to 
in paragraph (1) shall become effective when 
the Tribe exercises its right under subsection 
(b). 

SEC. 104. CHIPPEWA CREE INDIAN RESERVED 
WATER RIGHTS SETTLEMENT TRUST 
FUND. 

(a) ESTABLISHMENT OF TRUST FUND.— 

(1) IN GENERAL.— 

(A) ESTABLISHMENT.—There is hereby es- 
tablished in the Treasury of the United 
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States a trust fund for the Chippewa Cree 
Tribe of the Rocky Boy’s Reservation to be 
known as the ‘‘Chippewa Cree Indian Re- 
served Water Rights Settlement Trust 
Fund”. 

(B) AVAILABILITY OF AMOUNTS IN FUND.— 

(i) IN GENERAL.—Amounts in the Fund 
shall be available to the Secretary for man- 
agement and investment on behalf of the 
Tribe and distribution to the Tribe in ac- 
cordance with this Act. 

(ii) AVAILABILITY.—Funds made available 
from the Fund under this section shall be 
available without fiscal year limitation. 

(2) MANAGEMENT OF FUND.—The Secretary 
shall deposit and manage the principal and 
interest in the Fund in a manner consistent 
with subsection (b) and other applicable pro- 
visions of this Act. 

(3) CONTENTS OF FUND.—The Fund shall 
consist of the amounts authorized to be ap- 
propriated to the Fund under section 105(a) 
and such other amounts as may be trans- 
ferred or credited to the Fund. 

(4) WITHDRAWAL.—The Tribe, with the ap- 
proval of the Secretary, may withdraw the 
Fund and deposit it in a mutually agreed 
upon private financial institution. That 
withdrawal shall be made pursuant to the 
American Indian Trust Fund Management 
Reform Act of 1994 (25 U.S.C. 4001 et seq.). 

(5) ACCOUNTS.—The Secretary of the Inte- 
rior shall establish the following accounts in 
the Fund and shall allocate appropriations 
to the various accounts as required in this 
Act: 

(A) The Tribal Compact Administration 
Account. 

(B) The Economic Development Account. 

(C) The Future Water Supply Facilities Ac- 
count. 

(b) FUND MANAGEMENT.— 

(1) IN GENERAL.— 

(A) AMOUNTS IN FUND.—The Fund shall con- 
sist of such amounts as are appropriated to 
the Fund and allocated to the accounts of 
the Fund by the Secretary as provided for in 
this Act and in accordance with the author- 
izations for appropriations in paragraphs (1), 
(2), and (3) of section 105(a), together with all 
interest that accrues in the Fund. 

(B) MANAGEMENT BY SECRETARY.—The Sec- 
retary shall manage the Fund, make invest- 
ments from the Fund, and make available 
funds from the Fund for distribution to the 
Tribe in a manner consistent with the Amer- 
ican Indian Trust Fund Management Reform 
Act of 1994 (25 U.S.C. 4001 et seq.). 

(2) TRIBAL MANAGEMENT.— 

(A) IN GENERAL.—If the Tribe exercises its 
right pursuant to subsection (a)(4) to with- 
draw the Fund and deposit it in a private fi- 
nancial institution, except as provided in the 
withdrawal plan, neither the Secretary nor 
the Secretary of the Treasury shall retain 
any oversight over or liability for the ac- 
counting, disbursement, or investment of the 
funds. 

(B) WITHDRAWAL PLAN.—The withdrawal 
plan referred to in subparagraph (A) shall 
provide for— 

(i) the creation of accounts and allocation 
to accounts in a fund established under the 
plan in a manner consistent with subsection 
(a); and 

(ii) the appropriate terms and conditions, 
if any, on expenditures from the fund (in ad- 
dition to the requirements of the plans set 
forth in paragraphs (2) and (8) of subsection 
(c)). 

(c) USE OF FUND.—The Tribe shall use the 
Fund to fulfill the purposes of this Act, sub- 
ject to the following restrictions on expendi- 
tures: 


November 18, 1999 


(1) Except for $400,000 necessary for capital 
expenditures in connection with Tribal Com- 
pact Administration, only interest accrued 
on the Tribal Compact Administration Ac- 
count referred to in subsection (a)(5)(A) shall 
be available to satisfy the Tribe’s obliga- 
tions for Tribal Compact Administration 
under the provisions of the Compact. 

(2) Both principal and accrued interest on 
the Economic Development Account referred 
to in subsection (a)(5)(B) shall be available 
to the Tribe for expenditure pursuant to an 
economic development plan approved by the 
Secretary. 

(3) Both principal and accrued interest on 
the Future Water Supply Facilities Account 
referred to in subsection (a)(5)(C) shall be 
available to the Tribe for expenditure pursu- 
ant to a water supply plan approved by the 
Secretary. 

(d) INVESTMENT OF FUND.— 

(1) IN GENERAL.— 

(A) APPLICABLE LAWS.—The Secretary shall 
invest amounts in the Fund in accordance 
with— 

(i) the Act of April 1, 1880 (21 Stat. 70, chap- 
ter 41; 25 U.S.C. 161); 

(ii) the first section of the Act entitled 
“An Act to authorize the payment of inter- 
est of certain funds held in trust by the 
United States for Indian tribes’’, approved 
February 12, 1929 (25 U.S.C. 161a); and 

(iii) the first section of the Act entitled 
“An Act to authorize the deposit and invest- 
ment of Indian funds’’, approved June 24, 1938 
(25 U.S.C.162a). 

(B) CREDITING OF AMOUNTS TO THE FUND.— 
The interest on, and the proceeds from the 
sale or redemption of, any obligations of the 
United States held in the Fund shall be cred- 
ited to and form part of the Fund. The Sec- 
retary of the Treasury shall credit to each of 
the accounts contained in the Fund a propor- 
tionate amount of that interest and pro- 
ceeds. 

(2) CERTAIN WITHDRAWN FUNDS.— 

(A) IN GENERAL.—Amounts withdrawn from 
the Fund and deposited in a private financial 
institution pursuant to a withdrawal plan 
approved by the Secretary under the Amer- 
ican Indian Trust Fund Management Reform 
Act of 1994 (25 U.S.C. 4001 et seq.) shall be in- 
vested by an appropriate official under that 
plan. 

(B) DEPOSIT OF INTEREST AND PROCEEDS.— 
The interest on, and the proceeds from the 
sale or redemption of, any obligations held 
under this paragraph shall be deposited in 
the private financial institution referred to 
in subparagraph (A) in the fund established 
pursuant to the withdrawal plan referred to 
in that subparagraph. The appropriate offi- 
cial shall credit to each of the accounts con- 
tained in that fund a proportionate amount 
of that interest and proceeds. 

(e) AGREEMENT REGARDING FUND EXPENDI- 
TURES.—If the Tribe does not exercise its 
right under subsection (a)(4) to withdraw the 
funds in the Fund and transfer those funds to 
a private financial institution, the Secretary 
shall enter into an agreement with the Tribe 
providing for appropriate terms and condi- 
tions, if any, on expenditures from the Fund 
in addition to the plans set forth in para- 
graphs (2) and (3) of subsection (c). 

(f) PER CAPITA DISTRIBUTIONS PROHIB- 
ITED.—No part of the Fund shall be distrib- 
uted on a per capita basis to members of the 
Tribe. 

SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 

(a) CHIPPEWA CREE FUND.—There is author- 
ized to be appropriated for the Fund, 
$21,000,000 to be allocated by the Secretary as 
follows: 
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(1) TRIBAL COMPACT ADMINISTRATION AC- 
couNT.—For Tribal Compact Administration 
assumed by the Tribe under the Compact and 
this Act, $3,000,000 is authorized to be appro- 
priated for fiscal year 2000. 

(2) ECONOMIC DEVELOPMENT ACCOUNT.—For 
tribal economic development, $3,000,000 is au- 
thorized to be appropriated for fiscal year 
2000. 

(3) FUTURE WATER SUPPLY FACILITIES AC- 
cOUNT.—For the total Federal contribution 
to the planning, design, construction, oper- 
ation, maintenance, and rehabilitation of a 
future water supply system for the Reserva- 
tion, there are authorized to be appro- 
priated— 

(A) $2,000,000 for fiscal year 2000; 

(B) $8,000,000 for fiscal year 2001; and 

(C) $5,000,000 for fiscal year 2002. 

(b) ON-RESERVATION WATER DEVELOP- 
MENT.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to the Department of the Inte- 
rior, for the Bureau of Reclamation, for the 
construction of the on-Reservation water de- 
velopment projects authorized by section 
103— 

(A) $13,000,000 for fiscal year 2000, for the 
planning, design, and construction of the 
Bonneau Dam Enlargement, for the develop- 
ment of additional capacity in Bonneau Res- 
ervoir for storage of water secured to the 
Tribe under the Compact; 

(B) $8,000,000 for fiscal year 2001, for the 
planning, design, and construction of the 
East Fork Dam and Reservoir enlargement, 
of the Brown’s Dam and Reservoir enlarge- 
ment, and of the Towe Ponds enlargement of 
which— 

(i) $4,000,000 shall be used for the East Fork 
Dam and Reservoir enlargement; 

(ii) $2,000,000 shall be used for the Brown’s 
Dam and Reservoir enlargement; and 

(iii) $2,000,000 shall be used for the Towe 
Ponds enlargement; and 

(C) $3,000,000 for fiscal year 2002, for the 
planning, design, and construction of such 
other water resource developments as the 
Tribe, with the approval of the Secretary, 
from time to time may consider appropriate 
or for the completion of the 4 projects enu- 
merated in subparagraphs (A) and (B) of 
paragraph (1). 

(2) UNEXPENDED BALANCES.—Any unex- 
pended balance in the funds authorized to be 
appropriated under subparagraph (A) or (B) 
of paragraph (1), after substantial comple- 
tion of all of the projects enumerated in 
paragraphs (1) through (4) of section 103(a)— 

(A) shall be available to the Tribe first for 
completion of the enumerated projects; and 

(B) then for other water resource develop- 
ment projects on the Reservation. 

(c) ADMINISTRATION CosTS.—There is au- 
thorized to be appropriated to the Depart- 
ment of the Interior, for the Bureau of Rec- 
lamation, $1,000,000 for fiscal year 2000, for 
the costs of administration of the Bureau of 
Reclamation under this Act, except that— 

(1) if those costs exceed $1,000,000, the Bu- 
reau of Reclamation may use funds author- 
ized for appropriation under subsection (b) 
for costs; and 

(2) the Bureau of Reclamation shall exer- 
cise its best efforts to minimize those costs 
to avoid expenditures for the costs of admin- 
istration under this Act that exceed a total 
of $1,000,000. 

(d) AVAILABILITY OF FUNDS.— 

(1) IN GENERAL.—The amounts authorized 
to be appropriated to the Fund and allocated 
to its accounts pursuant to subsection (a) 
shall be deposited into the Fund and allo- 
cated immediately on appropriation. 
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(2) INVESTMENTS.—Investments may be 
made from the Fund pursuant to section 
104(d). 

(3) AVAILABILITY OF CERTAIN MONEYS.—The 
amounts authorized to be appropriated in 
subsection (a)(1) shall be available for use 
immediately upon appropriation in accord- 
ance with subsection 104(c)(1). 

(4) LIMITATION.—Those moneys allocated 
by the Secretary to accounts in the Fund or 
in a fund established under section 104(a)(4) 
shall draw interest consistent with section 
104(d), but the moneys authorized to be ap- 
propriated under subsection (b) and para- 
graphs (2) and (3) of subsection (a) shall not 
be available for expenditure until the re- 
quirements of section 101(b) have been met 
so that the decree has become final and the 
Tribe has executed the waiver and release re- 
quired under section 5(c). 

(e) RETURN OF FUNDS TO THE TREASURY.— 

(1) IN GENERAL.—In the event that the ap- 
proval, ratification, and confirmation of the 
Compact by the United States becomes null 
and void under section 101(b), all unexpended 
funds appropriated under the authority of 
this Act together with all interest earned on 
such funds, notwithstanding whether the 
funds are held by the Tribe, a private insti- 
tution, or the Secretary, shall revert to the 
general fund of the Treasury 12 months after 
the expiration of the deadline established in 
section 101(b). 

(2) INCLUSION IN AGREEMENTS AND PLAN.— 
The requirements in paragraph (1) shall be 
included in all annual funding agreements 
entered into under the self-governance pro- 
gram under title IV of the Indian Self-Deter- 
mination and Education Assistance Act (25 
U.S.C. 458aa et seq.), withdrawal plans, with- 
drawal agreements, or any other agreements 
for withdrawal or transfer of the funds to the 
Tribe or a private financial institution under 
this Act. 

(£) WITHOUT FISCAL YEAR LIMITATION.—AI1 
money appropriated pursuant to authoriza- 
tions under this title shall be available with- 
out fiscal year limitation. 

SEC. 106. STATE CONTRIBUTIONS TO SETTLE- 

MENT. 

Consistent with Articles VI.C.2 and C.3 of 
the Compact, the State contribution to set- 
tlement shall be as follows: 

(1) The contribution of $150,000 appro- 
priated by Montana House Bill 6 of the 55th 
Legislative Session (1997) shall be used for 
the following purposes: 

(A) Water quality discharge monitoring 
wells and monitoring program. 

(B) A diversion structure on Big Sandy 
Creek. 

(C) A conveyance structure on Box Elder 
Creek. 

(D) The purchase of contract water from 
Lower Beaver Creek Reservoir. 

(2) Subject to the availability of funds, the 
State shall provide services valued at $400,000 
for administration required by the Compact 
and for water quality sampling required by 
the Compact. 

TITLE II—TIBER RESERVOIR ALLOCATION 
AND FEASIBILITY STUDIES AUTHORIZA- 
TION. 

SEC. 201. TIBER RESERVOIR. 

(a) ALLOCATION OF WATER TO THE TRIBE.— 

(1) IN GENERAL.—The Secretary shall per- 
manently allocate to the Tribe, without cost 
to the Tribe, 10,000 acre-feet per year of 
stored water from the water right of the Bu- 
reau of Reclamation in Lake Elwell, Lower 
Marias Unit, Upper Missouri Division, Pick- 
Sloan Missouri Basin Program, Montana, 
measured at the outlet works of the dam or 
at the diversion point from the reservoir. 
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The allocation shall become effective when 
the decree referred to in section 101(b) has 
become final in accordance with that sec- 
tion. The allocation shall be part of the Trib- 
al Water Right and subject to the terms of 
this Act. 

(2) AGREEMENT.—The Secretary shall enter 
into an agreement with the Tribe setting 
forth the terms of the allocation and pro- 
viding for the Tribe’s use or temporary 
transfer of water stored in Lake Elwell, sub- 
ject to the terms and conditions of the Com- 
pact and this Act. 

(3) PRIOR RESERVED WATER RIGHTS.—The al- 
location provided in this section shall be 
subject to the prior reserved water rights, if 
any, of any Indian tribe, or person claiming 
water through any Indian tribe. 

(b) USE AND TEMPORARY TRANSFER OF AL- 
LOCATION.— 

(1) IN GENERAL.—Subject to the limitations 
and conditions set forth in the Compact and 
this Act, the Tribe shall have the right to de- 
vote the water allocated by this section to 
any use, including agricultural, municipal, 
commercial, industrial, mining, or rec- 
reational uses, within or outside the Rocky 
Boy’s Reservation. 

(2) CONTRACTS AND AGREEMENTS.—Notwith- 
standing any other provision of statutory or 
common law, the Tribe may, with the ap- 
proval of the Secretary and subject to the 
limitations and conditions set forth in the 
Compact, enter into a service contract, 
lease, exchange, or other agreement pro- 
viding for the temporary delivery, use, or 
transfer of the water allocated by this sec- 
tion, except that no such service contract, 
lease, exchange, or other agreement may 
permanently alienate any portion of the 
tribal allocation. 

(c) REMAINING STORAGE.—The United 
States shall retain the right to use for any 
authorized purpose, any and all storage re- 
maining in Lake Elwell after the allocation 
made to the Tribe in subsection (a). 

(d) WATER TRANSPORT OBLIGATION; DEVEL- 
OPMENT AND DELIVERY CostTs.—The United 
States shall have no responsibility or obliga- 
tion to provide any facility for the transport 
of the water allocated by this section to the 
Rocky Boy’s Reservation or to any other lo- 
cation. Except for the contribution set forth 
in section 105(a)(8), the cost of developing 
and delivering the water allocated by this 
title or any other supplemental water to the 
Rocky Boy’s Reservation shall not be borne 
by the United States. 

(e) SECTION NOT PRECEDENTIAL.—The provi- 
sions of this section regarding the allocation 
of water resources from the Tiber Reservoir 
to the Tribe shall not be construed as prece- 
dent in the litigation or settlement of any 
other Indian water right claims. 

SEC. 202. MUNICIPAL, RURAL, AND INDUSTRIAL 
FEASIBILITY STUDY. 

(a) AUTHORIZATION.— 

(1) IN GENERAL.— 

(A) STUDY.—The Secretary, acting through 
the Bureau of Reclamation, shall perform an 
MR&I feasibility study of water and related 
resources in North Central Montana to 
evaluate alternatives for a municipal, rural, 
and industrial supply for the Rocky Boy’s 
Reservation. 

(B) USE OF FUNDS MADE AVAILABLE FOR FIS- 
CAL YEAR 1999.—The authority under subpara- 
graph (A) shall be deemed to apply to MR&I 
feasibility study activities for which funds 
were made available by appropriations for 
fiscal year 1999. 

(2) CONTENTS OF STUDY.—The MR&I feasi- 
bility study shall include the feasibility of 
releasing the Tribe’s Tiber allocation as pro- 
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vided for in section 201 into the Missouri 
River System for later diversion to a treat- 
ment and delivery system for the Rocky 
Boy’s Reservation. 

(3) UTILIZATION OF EXISTING STUDIES.—The 
MR&I feasibility study shall include utiliza- 
tion of existing Federal and non-Federal 
studies and shall be planned and conducted 
in consultation with other Federal agencies, 
the State of Montana, and the Chippewa Cree 
Tribe. 

(b) ACCEPTANCE OR PARTICIPATION IN IDEN- 
TIFIED OFF-RESERVATION SyYSTEM.—The 
United States, the Chippewa Cree Tribe of 
the Rocky Boy’s Reservation, and the State 
of Montana shall not be obligated to accept 
or participate in any potential off-Reserva- 
tion water supply system identified in the 
MR&I feasibility study authorized in sub- 
section (a). 

SEC. 203. REGIONAL FEASIBILITY STUDY— 

(a) IN GENERAL.— 

(1) STuDy.—The Secretary, acting through 
the Bureau of Reclamation, shall conduct, 
pursuant to Reclamation Law, a regional 
feasibility study (referred to in this sub- 
section as the "regional feasibility study”) 
to evaluate water and related resources in 
North-Central Montana in order to deter- 
mine the limitations of those resources and 
how those resources can best be managed 
and developed to serve the needs of the citi- 
zens of Montana. 

(2) USE OF FUNDS MADE AVAILABLE FOR FIS- 
CAL YEAR 1999.—The authority under para- 
graph (1) shall be deemed to apply to re- 
gional feasibility study activities for which 
funds were made available by appropriations 
for fiscal year 1999. 

(b) CONTENTS OF STUDY.—The regional fea- 
sibility study shall— 

(1) evaluate existing and potential water 
supplies, uses, and management; 

(2) identify major water-related issues, in- 
cluding environmental, water supply, and 
economic issues; 

(3) evaluate opportunities to resolve the 
issues referred to in paragraph (2); and 

(4) evaluate options for implementation of 
resolutions to the issues. 

(c) REQUIREMENTS.—Because of the re- 
gional and international impact of the re- 
gional feasibility study, the study may not 
be segmented. The regional study shall— 

(1) utilize, to the maximum extent pos- 
sible, existing information; and 

(2) be planned and conducted in consulta- 
tion with all affected interests, including in- 
terests in Canada. 

SEC. 204. AUTHORIZATION OF APPROPRIATIONS 
FOR FEASIBILITY STUDIES. 

(a) FISCAL YEAR 1999 APPROPRIATIONS.—Of 
the amounts made available by appropria- 
tions for fiscal year 1999 for the Bureau of 
Reclamation, $1,000,000 shall be used for the 
purpose of commencing the MR&I feasibility 
study under section 202 and the regional 
study under section 203, of which— 

(1) $500,000 shall be used for the MR&I 
study under section 202; and 

(2) $500,000 shall be used for the regional 
study under section 203. 

(b) FEASIBILITY STUDIES.—There is author- 
ized to be appropriated to the Department of 
the Interior, for the Bureau of Reclamation, 
for the purpose of conducting the MR&I fea- 
sibility study under section 202 and the re- 
gional study under section 203, $3,000,000 for 
fiscal year 2000, of which— 

(1) $500,000 shall be used for the MR&I fea- 
sibility study under section 202; and 

(2) $2,500,000 shall be used for the regional 
study under section 203. 

(c) WITHOUT FISCAL YEAR LIMITATION.—AIl 
money appropriated pursuant to authoriza- 
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tions under this title shall be available with- 
out fiscal year limitation. 

(d) AVAILABILITY OF CERTAIN MONEYS.—The 
amounts made available for use under sub- 
section (a) shall be deemed to have been 
available for use as of the date on which 
those funds were appropriated. The amounts 
authorized to be appropriated in subsection 
(b) shall be available for use immediately 
upon appropriation. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 


PERMISSION FOR COMMITTEE ON 
GOVERNMENT REFORM TO FILE 
REPORT AFTER SINE DIE AD- 
JOURNMENT 


Mr. BURTON of Indiana. Mr. Speak- 
er, I ask unanimous consent to file a 
report after adjournment. I ask unani- 
mous consent that the Committee on 
Government Reform be permitted to 
file an investigative report by Decem- 
ber 10, 1999. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 


EE 


FOUR CORNERS INTERPRETIVE 
CENTER ACT 


Mr. CANNON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 28) 
to authorize an interpretive center and 
related visitor facilities within the 
Four Corners Monument Tribal Park, 
and for other purpose, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

Mr. GEORGE MILLER of California. 
Mr. Speaker, reserving the right to ob- 
ject, I do so to yield to the gentleman 
to quickly explain the bill. 

Mr. CANNON. Mr. Speaker, will the 
gentleman yield? 

Mr. GEORGE MILLER of California. 
I yield to the gentleman from Utah. 
Mr. CANNON. Mr. Speaker, I rise in 
support of S. 28, the Four Corners In- 
terpretive Center Act. Having intro- 
duced companion legislation, H.R. 1384, 
S. 28 simply establishes the Four Cor- 
ners Interpretive Center to provide a 
unique collection of cultural, historical 
and archeological specimens for the 
millions of people who visit the only 
geographic location in the nation 
where the boundaries of four States, 
Arizona, Colorado, New Mexico and 
Utah come together. 

The Four Corners Monument Tribal 
Park is located on lands that fall with- 
in the Navajo Reservation and the Ute 
Mountain Reservation. In 1996, these 
tribes entered into a memorandum of 
understanding governing the future de- 
velopment of the park. 
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S. 28 and H.R. 1384 reflect that agree- 
ment, providing the initial facility of 
base communities to lead to full devel- 
opment of the park. This bill rep- 
resents the cooperation of Federal, 
State and local and tribal governments 
in an effort to reaffirm the ties of our 
past while extending those ties to the 
future. I urge support for this bill. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 28 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Four Cor- 
ners Interpretive Center Act”. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the Four Corners Monument is nation- 
ally significant as the only geographic loca- 
tion in the United States where 4 State 
boundaries meet; 

(2) the States with boundaries that meet at 
the Four Corners are Arizona, Colorado, New 
Mexico, and Utah; 

(3) between 1868 and 1875 the boundary lines 
that created the Four Corners were drawn, 
and in 1899 a monument was erected at the 
site; 

(4) a United States postal stamp will be 
issued in 1999 to commemorate the centen- 
nial of the original boundary marker; 

(5) the Four Corners area is distinct in 
character and possesses important histor- 
ical, cultural, and prehistoric values and re- 
sources within the surrounding cultural 
landscape; 

(6) although there are no permanent facili- 
ties or utilities at the Four Corners Monu- 
ment Tribal Park, each year the park at- 
tracts approximately 250,000 visitors; 

(7) the area of the Four Corners Monument 
Tribal Park falls entirely within the Navajo 
Nation or Ute Mountain Ute Tribe reserva- 
tions; 

(8) the Navajo Nation and the Ute Moun- 
tain Ute Tribe have entered into a memo- 
randum of understanding governing the plan- 
ning and future development of the Four 
Corners Monument Tribal Park; 

(9) in 1992, through agreements executed by 
the Governors of Arizona, Colorado, New 
Mexico, and Utah, the Four Corners Heritage 
Council was established as a coalition of 
State, Federal, tribal, and private interests; 

(10) the State of Arizona has obligated 
$45,000 for planning efforts and $250,000 for 
construction of an interpretive center at the 
Four Corners Monument Tribal Park; 

(11) numerous studies and extensive con- 
sultation with American Indians have dem- 
onstrated that development at the Four Cor- 
ners Monument Tribal Park would greatly 
benefit the people of the Navajo Nation and 
the Ute Mountain Ute Tribe; 

(12) the Arizona Department of Transpor- 
tation has completed preliminary cost esti- 
mates that are based on field experience with 
rest-area development for the construction 
of a Four Corners Interpretive Center and 
surrounding infrastructure, including rest- 
rooms, roadways, parking areas, and water, 
electrical, telephone, and sewage facilities; 
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(18) an interpretive center would provide 
important educational and enrichment op- 
portunities for all Americans; and 

(14) Federal financial assistance and tech- 
nical expertise are needed for the construc- 
tion of an interpretive center. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to recognize the importance of the Four 
Corners Monument and surrounding land- 
scape as a distinct area in the heritage of the 
United States that is worthy of interpreta- 
tion and preservation; 

(2) to assist the Navajo Nation and the Ute 
Mountain Ute Tribe in establishing the Four 
Corners Interpretive Center and related fa- 
cilities to meet the needs of the general pub- 
lic; 

(8) to highlight and showcase the collabo- 
rative resource stewardship of private indi- 
viduals, Indian tribes, universities, Federal 
agencies, and the governments of States and 
political subdivisions thereof (including 
counties); and 

(4) to promote knowledge of the life, art, 
culture, politics, and history of the cul- 
turally diverse groups of the Four Corners 
region. 

SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) CENTER.—The term ‘‘Center’’ means the 
Four Corners Interpretive Center established 
under section 4, including restrooms, park- 
ing areas, vendor facilities, sidewalks, utili- 
ties, exhibits, and other visitor facilities. 

(2) ELIGIBLE ENTITY.—The term ‘‘eligible 
entity” means the State of Arizona, Colo- 
rado, New Mexico, or Utah, or any consor- 
tium of 2 or more of those States. 

(3) FOUR CORNERS HERITAGE COUNCIL.—The 
term "our Corners Heritage Council” 
means the nonprofit coalition of Federal, 
State, tribal, and private entities established 
in 1992 by agreements of the Governors of the 
States of Arizona, Colorado, New Mexico, 
and Utah. 

(4) FOUR CORNERS MONUMENT.—The term 
“Four Corners Monument" means the phys- 
ical monument where the boundaries of the 
States of Arizona, Colorado, New Mexico, 
and Utah meet. 

(5) FOUR CORNERS MONUMENT TRIBAL 
PARK.—The term “Four Corners Monument 
Tribal Park” means lands within the legally 
defined boundaries of the Four Corners 
Monument Tribal Park. 

(6) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

SEC. 4. FOUR CORNERS INTERPRETIVE CENTER. 

(a) ESTABLISHMENT.—Subject to the avail- 
ability of appropriations, the Secretary is 
authorized to establish within the bound- 
aries of the Four Corners Monument Tribal 
Park a center for the interpretation and 
commemoration of the Four Corners Monu- 
ment, to be known as the ‘‘Four Corners In- 
terpretive Center’’. 

(b) LAND DESIGNATED AND MADE AVAIL- 
ABLE.—Land for the Center shall be des- 
ignated and made available by the Navajo 
Nation or the Ute Mountain Ute Tribe with- 
in the boundaries of the Four Corners Monu- 
ment Tribal Park in consultation with the 
Four Corners Heritage Council and in ac- 
cordance with— 

(1) the memorandum of understanding be- 
tween the Navajo Nation and the Ute Moun- 
tain Ute Tribe that was entered into on Oc- 
tober 22, 1996; and 

(2) applicable supplemental agreements 
with the Bureau of Land Management, the 
National Park Service, and the United 
States Forest Service. 

(c) CONCURRENCE.—Notwithstanding any 
other provision of this Act, no such center 
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shall be established without the consent of 
the Navajo Nation and the Ute Mountain Ute 
Tribe. 


(d) COMPONENTS OF CENTER.—The Center 
shall include— 

(1) a location for permanent and temporary 
exhibits depicting the archaeological, cul- 
tural, and natural heritage of the Four Cor- 
ners region; 

(2) a venue for public education programs; 

(8) a location to highlight the importance 
of efforts to preserve southwestern archae- 
ological sites and museum collections; 

(4) a location to provide information to the 
general public about cultural and natural re- 
sources, parks, museums, and travel in the 
Four Corners region; and 

(5) visitor amenities including restrooms, 
public telephones, and other basic facilities. 


SEC. 5. CONSTRUCTION GRANT. 


(a) GRANT.— 

(1) IN GENERAL.—The Secretary is author- 
ized to award a grant to an eligible entity for 
the construction of the Center in an amount 
not to exceed 50 percent of the cost of con- 
struction of the Center. 

(2) ASSURANCES.—To be eligible for the 
grant, the eligible entity that is selected to 
receive the grant shall provide assurances 
that— 

(A) the non-Federal share of the costs of 
construction is paid from  non-Federal 
sources (which may include contributions 
made by States, private sources, the Navajo 
Nation, and the Ute Mountain Ute Tribe for 
planning, design, construction, furnishing, 
startup, and operational expenses); and 

(B) the aggregate amount of non-Federal 
funds contributed by the States used to 
carry out the activities specified in subpara- 
graph (A) will not be less than $2,000,000, of 
which each of the States that is party to the 
grant will contribute equally in cash or in 
kind. 

(3) FUNDS FROM PRIVATE SOURCES.—A State 
may use funds from private sources to meet 
the requirements of paragraph (2)(B). 

(4) FUNDS OF STATE OF ARIZONA.—The State 
of Arizona may apply $45,000 authorized by 
the State of Arizona during fiscal year 1998 
for planning and $250,000 that is held in re- 
serve by the State for construction toward 
the Arizona share. 


(b) GRANT REQUIREMENTS.—In order to re- 
ceive a grant under this Act, the eligible en- 
tity selected to receive the grant shall— 

(1) submit to the Secretary a proposal 
that— 

(A) meets all applicable— 

(i) laws, including building codes and regu- 
lations; and 

(ii) requirements under the memorandum 
of understanding described in paragraph (2); 
and 

(B) provides such information and assur- 
ances as the Secretary may require; and 

(2) enter into a memorandum of under- 
standing with the Secretary providing— 

(A) a timetable for completion of construc- 
tion and opening of the Center; 

(B) assurances that design, architectural, 
and construction contracts will be competi- 
tively awarded; 

(C) specifications meeting all applicable 
Federal, State, and local building codes and 
laws; 

(D) arrangements for operations and main- 
tenance upon completion of construction; 

(E) a description of the Center collections 
and educational programming; 
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(F) a plan for design of exhibits including, 
but not limited to, the selection of collec- 
tions to be exhibited, and the providing of se- 
curity, preservation, protection, environ- 
mental controls, and presentations in ac- 
cordance with professional museum stand- 
ards; 

(G) an agreement with the Navajo Nation 
and the Ute Mountain Ute Tribe relative to 
site selection and public access to the facili- 
ties; and 

(H) a financing plan developed jointly by 
the Navajo Nation and the Ute Mountain Ute 
Tribe outlining the long-term management 
of the Center, including— 

(i) the acceptance and use of funds derived 
from public and private sources to minimize 
the use of appropriated or borrowed funds; 

(ii) the payment of the operating costs of 
the Center through the assessment of fees or 
other income generated by the Center; 

(iii) a strategy for achieving financial self- 
sufficiency with respect to the Center by not 
later than 5 years after the date of enact- 
ment of this Act; and 

(iv) appropriate vendor standards and busi- 
ness activities at the Four Corners Monu- 
ment Tribal Park. 

SEC. 6. SELECTION OF GRANT RECIPIENT. 

The Four Corners Heritage Council may 
make recommendations to the Secretary on 
grant proposals regarding the design of fa- 
cilities at the Four Corners Monument Trib- 
al Park. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATIONS.—There are authorized 
to be appropriated to the Department of the 
Interior to carry out this Act— 

(1) $2,000,000 for fiscal year 2000; and 

(2) $50,000 for each of fiscal years 2001 
through 2005 for maintenance and operation 
of the Center, program development, or staff- 
ing in a manner consistent with the require- 
ments of section 5(b). 

(b) CARRYOVER.—Funds made available 
under subsection (a)(1) that are unexpended 
at the end of the fiscal year for which those 
funds are appropriated, may be used by the 
Secretary through fiscal year 2002 for the 
purposes for which those funds are made 
available. 

(c) RESERVATION OF FUNDS.—The Secretary 
may reserve funds appropriated pursuant to 
this Act until a grant proposal meeting the 
requirements of this Act is submitted, but no 
later than September 30, 2001. 

SEC. 8. DONATIONS. 

Notwithstanding any other provision of 
law, for purposes of the planning, construc- 
tion, and operation of the Center, the Sec- 
retary may accept, retain, and expend dona- 
tions of funds, and use property or services 
donated, from private persons and entities or 
from public entities. 

SEC. 9. STATUTORY CONSTRUCTION. 

Nothing in this Act is intended to abro- 
gate, modify, or impair any right or claim of 
the Navajo Nation or the Ute Mountain Ute 
Tribe, that is based on any law (including 
any treaty, Executive order, agreement, or 
Act of Congress). 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 


FALLEN TIMBERS BATTLEFIELD 
AND FORT MIAMIS NATIONAL 
HISTORIC SITE ACT OF 1999 


Mr. HANSEN. Mr. Speaker, I ask 
unanimous consent that the Com- 
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mittee on Resources be discharged 
from further consideration of the Sen- 
ate bill (S. 548) to establish the Fallen 
Timbers Battlefield and Fort Miamis 
National Historical Site in the State of 
Ohio, and ask for its immediate consid- 
eration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

Mr. GEORGE MILLER of California. 
Mr. Speaker, reserving the right to ob- 
ject, I do so for the purposes of yielding 
to the gentleman so he may explain the 
bill. 

Mr. HANSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. GEORGE MILLER of California. 
I yield to the gentleman from Utah. 

Mr. HANSEN. Mr. Speaker, I appre- 
ciate the gentleman yielding. Mr. 
Speaker, S. 548 introduced by Senator 
MIKE DEWINE from Ohio and the gen- 
tlewoman from Ohio (Ms. KAPTUR), who 
have worked so diligently on this bill, 
authorizes the establishment of the 
Fallen Timbers Battlefield and Fort 
Miamis National Historical Site in 
Ohio. 

The historical site shall be estab- 
lished as an affiliated area of the na- 
tional park system and shall be admin- 
istered in a manner consistent with the 
National Park Service. 

The Metropolitan Park District of 
the Toledo area would be established as 
the management entity and is respon- 
sible for developing a management 
plan for the site. The Secretary of the 
Interior will provide both financial and 
technical assistance to implement the 
management plan and develop pro- 
grams to preserve and interpret the 
historical, cultural, natural, rec- 
reational and scenic resources of the 
site. 

The National Park Service completed 
a special resource study in October of 
1998 of the site, which is already des- 
ignated as a national historic land- 
mark, and recommended affiliate sta- 
tus. 

The bill has support from the Na- 
tional Park Service and the minority, 
and I urge my colleagues to support 
this bill. 

Ms. KAPTUR. Mr. Speaker, will the 
gentleman yield? 

Mr. GEORGE MILLER of California. 
I yield to the gentlewoman from Ohio, 
who has worked so very, very hard on 
this legislation. 

Ms. KAPTUR. Mr. Speaker, I just 
wanted to, as we close out this first 
session of the 106th Congress, and we 
close out this century, extend my deep- 
est appreciation on behalf of the people 
of Ohio and, by affiliation, the people 
of Michigan, Indiana and Illinois to the 
chairman, the gentleman from Utah 
(Mr. HANSEN), who could not have been 
more diligent in working with us, and 
the ranking member, the gentleman 
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from California (Mr. GEORGE MILLER), 
to permit the people of our region of 
the United States to tell the full story 
of our history, the battle that occurred 
on this site and the assumption of the 
northwest territory and the opening of 
our entire region of the Nation to set- 
tlement. 

I cannot thank the gentlemen enough 
on behalf of the people of the Buckeye 
State and our adjoining sister States 
for making this possible, before this 
century ends. 

Mr. Speaker, the bill before us today is a 
matter of great significance to the American 
Midwest and to the 9th District of Ohio in par- 
ticular. The bill under consideration today, 
Senator DEWINE’s S. 548, is the companion to 
legislation | have introduced in the House, 
H.R. 868. | wish to thank Senator DEWINE for 
taking the lead on this measure in the Senate. 

Some authorities place the Battle of Fallen 
Timbers among the three most important bat- 
tles in the formation of the United States, 
alongside the battles of Yorktown and Gettys- 
burg. We should note that the Battle of Fallen 
Timbers did secure and open a large terri- 
tory—now embracing parts of Ohio, Michigan, 
Indiana, and Illinois—for new settlements in 
our fledgling nation. 

Another, contemporary battle should also be 
recognized here today. That is the struggle for 
national recognition of the Battle of Fallen 
Timbers as a keystone in the Maumee Valley 
and the Midwest. 

In 1991, | was able to secure authorization 
in the Interior Appropriations bill for the Na- 
tional Park Service to assess the Maumee 
River Heritage Corridor for historically signifi- 
cant sites. The first site assessed was the 
Fallen Timbers battlefield. 

We will hear later this morning from two 
people who have served in that more recent 
battle, Dr. G. Michael Pratt from Heidelberg 
College and Jean Ward, Director of 
Metroparks of the Toledo Area. Dr. Pratt 
heads the Center for Historic and Military 
Archeology. He led the archaeological study 
that definitively located the Fallen Timbers 
Battlefield site. Jean Ward has served the To- 
ledo area as director of its park system for 
more than 30 years. Toledo Metroparks man- 
ages over 7,000 acres of parkland and historic 
sites in Lucas County. 

THE BATTLE OF FALLEN TIMBERS 

In 1794, the line of control between British 
forces and their Native American allies and 
the forces of the United States lay across the 
“Foot of the Rapids” on the Maumee River. 
On August 20, 1794, General Anthony Wayne 
led his legion down the Maumee River valley 
from near what is now Waterville, Ohio. Com- 
ing to an area where a recent storm had top- 
pled much of the forest, Wayne’s leading ele- 
ments were engaged by about 1,100 warriors 
from a confederacy of Ohio and Great Lakes 
tribes. The U.S. soldiers fell back to their main 
lines and a pitched battle surged back and 
forth over the “fallen timbers.” Finally, a con- 
certed charge by the entire legion drove the 
Native Americans back to within sight of Fort 
Miamis to the northeast, and their resistance 
dissipated. 

The Native American coalition 
members of the Wyandot, Miami, 


included 
Ottawa, 
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Delaware, Mingo, Shawnee, Potawatomi, and 
Chippewa tribes as well as a few Canadian 
militia. 

The battle was a clear victory for the United 
States, a policy failure for the British, and a 
disaster for the Native American Confederacy. 
The resultant Treaty of Greenville in 1795 
gained the City of Detroit, then the largest city 
on the Great Lakes and secured much of the 
Northwest Territory for the growing United 
States. 

| am holding here a typical U.S. Department 
of Defense sketch of the Battle of Fallen Tim- 
bers that has been widely displayed in Army 
installations across our nation for decades. 

In addition to the battlefield, the Historic Site 
would include the nearby site of Fort Miamis, 
which played a role not only in the Wayne 
campaign but also in the War of 1812. In the 
spring of 1813, British forces landed troops 
and artillery on the site of the deteriorated Fort 
Miamis on the lower Maumee River. Together 
with Shawnee Chief Tecumseh, the British 
twice attacked the American garrison at Fort 
Meigs—another military outpost along the 
Maumee River—and twice were repulsed. 
These U.S. victories at Fort Meigs frustrated 
British attempts to regain the Northwest Terri- 
tory and were a prelude to the victory of Com- 
modore Perry’s Battle of Lake Erie victory later 
in 1813, a large mural of which hangs just out- 
side the House chamber. 

THE BATTLE FOR FALLEN TIMBERS 

The people of northwest Ohio have long 
held a strong interest in the history of our re- 
gion and, in particular, in the battle that won 
the territory for the United States. In the mid- 
1930’s, a 9-acre site on the banks of the 
Maumee River then thought to be the location 
of the Battle of Fallen Timbers was dedicated 
and a statue commemorating the battle erect- 
ed. As interest in preserving both our local his- 
tory and natural areas grew earlier this dec- 
ade, | was able to secure the authorization for 
a resource study of the Fallen Timbers area 
by the National Park Service as part of a pos- 
sible Maumee River Valley Heritage Corridor 
that lies between Toledo, Ohio, and Fort 
Wayne, Indiana. It remains one of the most 
scenic and bucolic stretches in the Midwest. 

Beginning in 1995, an archaeological inves- 
tigation led by Dr. Pratt set out to identify the 
exact location of the battle. Dr. Pratt’s excel- 
lent work has proven conclusively that the bat- 
tle actually took place some distance from the 
existing Fallen Timbers Monument. Develop- 
ment is beginning to encroach on the battle- 
field site, but a significant portion of the core 
battlefield is still in agricultural use and owned 
by the City of Toledo. 

It is that site, along with the Monument site 
and the Fort Miamis site, that this legislation 
would establish as a National Historic Site and 
an interpretive locus for the entire heritage 
corridor. 

Most impressive, however, has been the 
outpouring of grassroots interest in the Battle 
of Fallen Timbers and the preservation of its 
sites. Our office has received hundreds of let- 
ters supporting preservation of these sites in- 
cluding this batch of drawings of Fort Miamis 
sent by the students at the Fort Miami School 
in Maumee, Ohio. Local press coverage has 
been extensive. 

We should particularly note the efforts of 
Marianne Duvendack and the Fallen Timbers 
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Battlefield Commission. The Commission has 
produced a flyer describing the battle and its 
historic significance. It has also produced an 
excellent video presentation in support of 
preservation. 

Another person whose efforts must not be 
forgotten is the former Mayor of the City of 
Maumee, Steve Pauken. His tireless efforts 
contributed as much as anyone’s to saving 
Fallen Timbers. 

Others that have contributed financial, indi- 
vidual, and organizational resources to the ef- 
fort include the Ohio Historical Society, the 
City of Maumee, the City of Toledo, the 
Maumee Valley Heritage Corridor, Heidelberg 
College, Toledo Metroparks, and the Toledo 
Blade and its editorial staff, particularly Ralph 
Johnson. 

The Fallen Timbers Battlefield was listed as 
number two on the 1996 list of the ten most 
endangered National Historic Landmarks in a 
report by the National Park Service. It was in- 
cluded in the 1959 National Survey of Historic 
Sites and Buildings as one of 22 sites rep- 
resenting the national historic theme “The Ad- 
vance of the Frontier, 1763-1830.” It was des- 
ignated a National Historic Landmark in 1960 
as “the culminating event which demonstrated 
the tenacity of the American people in their ef- 
forts of western expansion through the strug- 
gle for dominance in the Old Northwest Terri- 
tory.” 

The National Park Service Resource Study 
concluded that the Fallen Timbers Battlefield 
site would be “eligible, suitable, and feasible 
for recognition as an affiliated area of the Na- 
tional Park System if the 185-acre core battle- 
field can be acquired for preservation pur- 
poses.” The House should know that we have 
the commitments of the State of Ohio, the City 
of Toledo, and the City of Maumee to see this 
project through to completion. 

Mr. Speaker, | urge all of our colleagues to 
support this bill which helps complete the ap- 
preciation of our nation’s early history. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 548 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Fallen Tim- 
bers Battlefield and Fort Miamis National 
Historic Site Act of 1999”. 

SEC. 2. DEFINITIONS. 

As used in this Act: 

(a) DEFINITIONS.— 

(1) The term “historic site" means the 
Fallen Timbers Battlefield and Monument 
and Fort Miamis National Historic Site es- 
tablished by section 4 of this Act. 

(2) The term ‘‘management plan” means 
the general management plan developed pur- 
suant to section 5(d). 

(8) The term “Secretary” means the Sec- 
retary of the Interior. 

(4) The term "management entity” means 
the Metropolitan Park District of the Toledo 
Area. 
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(5) The term ‘‘technical assistance’’ means 
any guidance, advice, or other aid, other 
than financial assistance, provided by the 
Secretary. 

SEC. 3. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) The 185-acre Fallen Timbers Battlefield 
is the site of the 1794 battle between General 
Anthony Wayne and a confederation of Na- 
tive American tribes led by Little Turtle and 
Blue Jacket. 

(2) Fort Miamis was occupied by General 
Wayne’s legion from 1796 to 1798. 

(8) In the spring of 1813, British troops, led 
by General Henry Proctor, landed at Fort 
Miamis and attacked the fort twice, without 
success. 

(4) Fort Miamis and Fallen Timbers Bat- 
tlefield are in Lucas County, Ohio, in the 
city of Maumee. 

(5) The 9-acre Fallen Timbers Battlefield 
Monument is listed as a National Historic 
Landmark. 

(6) Fort Miamis is listed in the National 
Register of Historic Places as a historic site. 

(7) In 1959, the Fallen Timbers Battlefield 
was included in the National Survey of His- 
toric Sites and Buildings as 1 of 22 sites rep- 
resenting the ‘‘Advance of the Frontier, 1763- 
1830”. 

(8) In 1960, the Fallen Timbers Battlefield 
was designated as a National Historic Land- 
mark. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to recognize and preserve the 185-acre 
Fallen Timbers Battlefield site; 

(2) to recognize and preserve the Fort Mi- 
amis site; 

(8) to formalize the linkage of the Fallen 
Timbers Battlefield and Monument to Fort 
Miamis; 

(4) to preserve and interpret United States 
military history and Native American cul- 
ture during the period from 1794 through 
1813; 

(5) to provide assistance to the State of 
Ohio, political subdivisions of the State, and 
nonprofit organizations in the State to im- 
plement the management plan and develop 
programs that will preserve and interpret 
the historical, cultural, natural, recreational 
and scenic resources of the historic site; and 

(6) to authorize the Secretary to provide 
technical assistance to the State of Ohio, po- 
litical subdivisions of the State, and non- 
profit organizations in the State, including 
the Ohio Historical Society, the city of 
Maumee, the Maumee Valley Heritage Cor- 
ridor, the Fallen Timbers Battlefield Com- 
mission, Heidelberg College, the city of To- 
ledo, and the Metropark District of the To- 
ledo Area, to implement the management 
plan. 

SEC. 4. ESTABLISHMENT OF THE FALLEN TIM- 
BERS BATTLEFIELD AND FORT MI- 
AMIS NATIONAL HISTORIC SITE. 

(a) IN GENERAL.—There is established, as 
an affiliated area of the National Park Sys- 
tem, the Fallen Timbers Battlefield and Fort 
Miamis National Historic Site in the State 
of Ohio. 

(b) DESCRIPTION.—The historic site is com- 
prised of the following as generally depicted 
on the map entitled Fallen Timbers Battle- 
field and Fort Miamis National Historical 
Site-proposed, number NHS-FTFM, and 
dated May 1999: 

(1) The Fallen Timbers site, comprised gen- 
erally of the following: 

(A) The Fallen Timbers Battlefield site, 
consisting of an approximately 185-acre par- 
cel located north of U.S. 24, west of U.S. 23/ 


the fol- 
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I-475, south of the Norfolk and Western Rail- 
road line, and east of Jerome Road. 

(B) The approximately 9-acre Fallen Tim- 
bers Battlefield Monument, located south of 
U.S. 24; and 

(2) The Fort Miamis Park site. 

(c) Map.—The map shall be on file and 
available for public inspection in the appro- 
priate offices of the National Park Service. 
SEC. 5. ADMINISTRATION OF HISTORIC SITES. 

(a) APPLICABILITY OF NATIONAL PARK SyYS- 
TEM LAWS.—The historic site shall be admin- 
istered in a manner consistent with this Act 
and all laws generally applicable to units of 
the National Park System, including the Act 
of August 25, 1916 (16 U.S.C. 1, 2-4; commonly 
known as the National Park Service Organic 
Act), and the Act of August 21, 1935 (16 U.S.C. 
461 et seq.; commonly known as the Historic 
Sites, Buildings, and Antiquities Act). 

(b) COOPERATIVE AGREEMENT.—The Sec- 
retary may enter into a cooperative agree- 
ment with the management entity to provide 
technical assistance to ensure the marking, 
research, interpretation, education and pres- 
ervation of the Fallen Timbers Battlefield 
and Fort Miamis National Historic Site. 

(c) REIMBURSEMENT.—Any payment made 
by the Secretary pursuant to this section 
shall be subject to an agreement that con- 
version, use, or disposal of the project so as- 
sisted for purposes contrary to the purposes 
of this section as determined by the Sec- 
retary, shall result in a right of the United 
States to reimbursement of all funds made 
available to such project or the proportion of 
the increased value of the project attrib- 
utable to such funds as determined at the 
time of such conversion, use, or disposal, 
whichever is greater. 

(d) GENERAL MANAGEMENT PLAN.— 

(1) IN GENERAL.—The Secretary, in con- 
sultation with the management entity and 
Native American tribes whose ancestors 
were involved in events at these sites, shall 
develop a general management plan for the 
historic site. The plan shall be prepared in 
accordance with section 12(b) of Public Law 
91-383 (16 U.S.C. la-l et seq.; commonly 
known as the National Park System General 
Authorities Act). 

(2) COMPLETION.—The plan shall be com- 
pleted not later than 2 years after the date 
funds are made available. 

(3) TRANSMITTAL.—Not later than 30 days 
after completion of the plan, the Secretary 
shall provide a copy of the plan to the Com- 
mittee on Energy and Natural Resources of 
the Senate and the Committee on Resources 
of the House of Representatives. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS 

There is authorized to be appropriated 
such funds as are necessary to carry out this 
Act. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


ee 


DIRECTING SECRETARY OF INTE- 
RIOR TO MAKE TECHNICAL COR- 
RECTIONS TO MAP RELATING TO 
COASTAL BARRIER RESOURCES 
SYSTEM 


Mr. SAXTON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Resources be discharged 
from further consideration of the bill 
(H.R. 34) to direct the Secretary of the 
Interior to make technical corrections 
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to a map relating to the Coastal Bar- 

rier Resources System, and ask for its 

immediate consideration in the House. 
The Clerk read the title of the bill. 


1930 


The SPEAKER pro tempore (Mr. 
PEASE). Is there objection to the re- 
quest of the gentleman from New Jer- 
sey? 

Mr. GEORGE MILLER of California. 
Mr. Speaker, reserving the right to ob- 
ject, I do so for the purpose of asking 
the gentleman from New Jersey to ex- 
plain his unanimous consent request. 

Mr. Speaker, I yield to the gentleman 
from New Jersey (Mr. SAXTON). 

Mr. SAXTON. Mr. Speaker, coastal 
barriers are dynamic ecosystems and 
are prone to frequent moving and shift- 
ing as the result of storms and other 
natural processes. Despite their vulner- 
ability, these areas are attractive loca- 
tions to live in and are popular for va- 
cation destinations. 

Congress approved the Coastal Bar- 
riers Resources Act of 1982 to protect 
these areas by establishing a system of 
barrier units that are precluded from 
receiving Federal development assist- 
ance, including Federal flood insur- 
ance. The System is administered by 
the Fish and Wildlife Service. 

Maps depicting the various units are 
adopted by Congress, and any changes 
to the boundaries of System units re- 
quire legislative action. The System 
includes 274 otherwise protected areas. 
Otherwise protected areas include 
lands that are held for conservation 
purposes by the Federal, State, and 
local governments or private conserva- 
tion groups. 

Mr. Speaker, H.R. 34 adopts maps 
drawn by the Fish and Wildlife Service 
that correctly portray the boundaries 
of the Cayo Costa State Park in Flor- 
ida, and this is supported by the Fish 
and Wildlife Service and the Com- 
mittee on Resources majority and mi- 
nority. 

H.R. 34 passed the House of Rep- 
resentatives as part of H.R. 1481 on 
September 21, 1999. 

Mr. Speaker, I believe H.R. 34 cor- 
rects a true mapping error, and I 
strongly urge the passage of this legis- 
lation. 

Mr. GEORGE MILLER of California. Mr. 
Speaker, further reserving my right to object, 
this bill would authorize a minor map correc- 
tion to change the boundaries of an otherwise 
protected area (OPA) to make these bound- 
aries coterminous with the boundaries of a 
State park. This correction would exclude 14 
acres of private land from the OPA. 

The Committee on Resources has thor- 
oughly reviewed the underlying justification for 
this map correction and has worked closely 
with the Fish and Wildlife Service throughout. 
The Committee has found nothing to prove 
conclusively that Congress intended to include 
private lands abutting the boundaries of the 
State park when it created this OPA in 1990. 
Also, there is reasonable doubt that these pri- 
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vate lands would have qualified for inclusion 
under the Fish and Wildlife Service’s designa- 
tion criteria for otherwise protected areas or 
undeveloped coastal barriers. 

This bill will rectify a previous mapping error 
by the Fish and Wildlife Service and bring this 
OPA into conformance with congressional in- 
tent to use existing park boundaries as the 
basis for OPA boundaries. The Administration 
supports this legislation and | urge that the 
House pass the bill. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 34 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CORRECTIONS TO MAPS. 

(a) IN GENERAL.—The Secretary of the In- 
terior shall, before the end of the 30-day pe- 
riod beginning on the date of the enactment 
of this Act, make such corrections to the 
map described in subsection (b) as are nec- 
essary to ensure that depictions of areas on 
that map are consistent with the depictions 
of areas appearing on the map entitled 
“Amendments to the Coastal Barrier Re- 
sources System”, dated , and on 
file with the Committee on Resources of the 
House of Representatives. 

(b) MAP DESCRIBED.—The map described in 
this subsection is the map that— 

(1) is included in a set of maps entitled 
“Coastal Barrier Resources System”, dated 
November 2, 1994; and 

(2) relates to unit P19-P of the Coastal Bar- 
rier Resources System. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


EE 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
without amendment a joint resolution 
of the House of the following title: 

H.J. Res. 88. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes. 


Ee 


DIRECTING SECRETARY OF THE 
INTERIOR TO MAKE CORREC- 
TIONS TO MAP RELATING TO 
COASTAL BARRIER RESOURCES 
SYSTEM 


Mr. SAXTON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Resources be discharged 
from further consideration of the Sen- 
ate bill (S. 574) to direct the Secretary 
of the Interior to make corrections to 
a map relating to the Coastal Barrier 
Resources System, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 
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Mr. GEORGE MILLER of California. 
Mr. Speaker, reserving the right to ob- 
ject, I do so for the purpose of asking 
the gentleman from New Jersey to ex- 
plain his unanimous consent request. 

Mr. Speaker, I yield to the gentleman 
from New Jersey (Mr. SAXTON). 

Mr. SAXTON. Mr. Speaker, S. 574 is a 
second correction to the Coastal Bar- 
rier Resources System. In this case, 
the proposed change is to a unit affect- 
ing the Cape Henlopen State Park in 
Delaware. 

This modification will remove ap- 
proximately 32 acres of this privately 
owned land that lies outside of the 
State park. This property was incor- 
rectly incorporated within the unit, 
and it is appropriate to properly adjust 
the boundaries of DE-03P. Further- 
more, this legislation adds approxi- 
mately 245 acres of State park land 
that was inadvertently left out of the 
otherwise protected area in 1990. There- 
fore, the net effect of these boundary 
adjustments is to add some 213 acres to 
the Coastal Barrier Resources System. 

Mr. Speaker, the House version of 
this legislation was the subject of a 
subcommittee hearing. It was carefully 
considered by the full Committee on 
Resources. It was adopted by the House 
of Representatives with the passage of 
H.R. 1481. 

In addition, the other body unani- 
mously adopted S. 574 as introduced by 
Senator BIDEN of Delaware on April 22. 
During our hearing, the administrative 
witnesses testified that the ‘‘modifica- 
tion of the boundary constitutes a 
valid technical correction that con- 
forms to the boundaries of the OPA to 
the boundaries of the State park, 
which the U.S. Fish and Wildlife Serv- 
ice and the Department supports.” 

Mr. Speaker, I urge an aye vote. 

Mr. GEORGE MILLER of California. Mr. 
Speaker, further reserving my right to object, 
this bill has been thoroughly reviewed by the 
Committee on Resources. The technical cor- 
rections contained in this bill are legitimate, 
non-controversial, and supported by the Ad- 
ministration. 

| am especially pleased that this legislation 
would add an additional 213 acres of land 
within Cape Henlopen State Park to the 
Coastal Barrier Resource System. | support 
this bill and | urge an “aye” vote. 

Mr. CASTLE. Mr. Speaker, | rise in strong 
support of S. 574, a bill to correct the bound- 
ary of the Coastal Barrier Resources System 
Map in Lewes, Delaware. 

Back in 1990, when the U.S. Fish and Wild- 
life Service was drawing the boundary for this 
map, the service inadvertently included the 
Cape Shores Development and the Barcroft 
Corporation in the system. The Fish and Wild- 
life Service had intended to follow the bound- 
ary of Cape Henlopen State Park, but followed 
the wrong line on the map. As a result, this 
has made it difficult for Barcroft and the home- 
owners in Cape Shores to obtain affordable 
flood insurance. 

This summer, the House passed an iden- 
tical bill introduced to correct this problem as 
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a subtitle to H.R. 1431, a comprehensive bill 
to reauthorize the Coast Barrier Resources 
Act. Due to time constraints, the Senate was 
not able to pass its own comprehensive reau- 
thorization bill. 

Therefore, in order to expedite the legisla- 
tive process and make sure Barcroft Corpora- 
tion and the residents of Cape Shores can ob- 
tain affordable flood insurance before winter 
storms strike Delaware, it is essential that we 
pass this legislation before the session ends. 

| want to thank the Resources Committee 
Chairman, DON YOUNG; the Resources Fish- 
eries Subcommittee Chairman, JIM SAXTON; 
and their staff for their tremendous efforts on 
this bill. The citizens of Delaware truly appre- 
ciate your assistance not just because it pro- 
vides relief for Barcroft and Cape Shores, but 
also because it extends the protection of the 
Coastal Barrier Resources System to 245 ad- 
ditional acres in Cape Henlopen State Park. 

| commend your work and urge my col- 
leagues to support this bill. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 574 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CORRECTIONS TO MAP. 

(a) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, the 
Secretary of the Interior shall make such 
corrections to the map described in sub- 
section (b) as are necessary to move on that 
map the boundary of the otherwise protected 
area (as defined in section 12 of the Coastal 
Barrier Improvement Act of 1990 (16 U.S.C. 
3503 note; Public Law 101-591)) to the Cape 
Henlopen State Park boundary to the extent 
necessary— 

(1) to exclude from the otherwise protected 
area the adjacent property leased, as of the 
date of enactment of this Act, by the 
Barcroft Company and Cape Shores Associ- 
ates (which are privately held corporations 
under the law of the State of Delaware); and 

(2) to include in the otherwise protected 
area the northwestern corner of Cape Hen- 
lopen State Park seaward of the Lewes and 
Rehoboth Canal. 

(b) MAP DESCRIBED.—The map described in 
this subsection is the map that is included in 
a set of maps entitled ‘‘Coastal Barrier Re- 
sources System’’, dated October 24, 1990, as 
revised October 15, 1992, and that relates to 
the unit of the Coastal Barrier Resources 
System entitled "Cape Henlopen Unit DE- 
03P”’. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


Ee 


JOHN H. CHAFEE COASTAL BAR- 
RIER RESOURCES SYSTEM ACT 


Mr. SAXTON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Resources be discharged 
from further consideration of the Sen- 
ate bill (S. 1866) to redesignate the 
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Coastal Barrier Resources System as 
the “John H Chafee Coastal Barrier 
Resources System,” and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

Mr. GEORGE MILLER of California. 
Mr. Speaker, reserving the right to ob- 
ject, I take this time for the purpose of 
asking the gentleman from New Jersey 
for an explanation of his unanimous 
consent request. 

Mr. Speaker, I yield to the gentleman 
from New Jersey (Mr. SAXTON). 

Mr. SAXTON. Mr. Speaker, finally, 
we are considering S. 1866, the John H. 
Chafee Coastal Barrier Resources Sys- 
tem Act. The late Senator John Chafee 
was instrumental in the creation of 
this program in 1982, and he remained 
one of the program’s biggest supporters 
up until his untimely death earlier this 
year. 

The late Senator Chafee, in his role 
as ranking member and later chairman 
of the Senate Environment and Public 
Works Committee, was a guardian of 
this System’s integrity, and worked 
tirelessly to prevent any unnecessary 
encroachment into the System. 

Senator Chafee served the people of 
Rhode Island with great distinction for 
over 20 years. It is a fitting tribute to 
his name to name the Coastal Barrier 
Resources System in his honor. I urge 
my colleagues to vote aye on this 
measure. 

Mr. GEORGE MILLER of California. Mr. 
Speaker, further reserving my right to object, 
with the recent passing of Senator John H. 
Chafee, Congress has lost a compassionate 
and persuasive advocate for the protection 
and conservation of our Nation’s natural herit- 
age. Senator Chafee’s many legislative con- 
tributions, including his leadership in author- 
izing and improving keystone environmental 
legislation such as the Clean Water Act, the 
Clean Air Act, and the Endangered Species 
Act to only name a few, leave a legacy of ac- 
complishment that is both daunting and admi- 
rable. Ae many people know, Senator Chafee 
deeply loved the coastal barrier beaches and 
islands of his beloved Ocean State. Perhaps 
this lifelong affection explains why Senator 
Chafee worked so tirelessly to create the 
Coastal Barrier Resource System in 1982, and 
why he fought so strenuously to protect it in 
the intervening years. 

If there really is a way to pay tribute to this 
modest and self-effacing man, | can think of 
no better testimonial than to re-name the 
Coastal Barrier Resources System in his 
honor. It will serve as a lasting tribute to the 
man, and a reminder to us all of the important 
work that still remains unfinished in order to 
protect our Nation’s environment. | support 
this bill and urge all Members to vote for it. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 
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There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “John H. 
Chafee Coastal Barrier Resources System 
Act”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) during the past 2 decades, Senator John 
H. Chafee was a leading voice for the protec- 
tion of the environment and the conserva- 
tion of the natural resources of the United 
States; 

(2) Senator Chafee served on the Environ- 
ment and Public Works Committee of the 
Senate for 22 years, influencing every major 
piece of environmental legislation enacted 
during that time; 

(3) Senator Chafee led the fight for clean 
air, clean water, safe drinking water, and 
cleanup of toxic wastes, and for strength- 
ening of the National Wildlife Refuge Sys- 
tem and protections for endangered species 
and their habitats; 

(4) millions of people of the United States 
breathe cleaner air, drink cleaner water, and 
enjoy more plentiful outdoor recreation op- 
portunities because of the work of Senator 
Chafee; 

(5) in 1982, Senator Chafee authored and 
succeeded in enacting into law the Coastal 
Barrier Resources Act (16 U.S.C. 3501 et seq.) 
to minimize loss of human life, wasteful ex- 
penditure of Federal revenues, and damage 
to fish, wildlife, and other natural resources 
associated with the coastal barriers along 
the Atlantic and Gulf Coasts; and 

(6) to reflect the invaluable national con- 
tributions made by Senator Chafee during 
his service in the Senate, the Coastal Barrier 
Resources System should be named in his 
honor. 

SEC. 3. REDESIGNATION OF COASTAL BARRIER 
RESOURCES SYSTEM IN HONOR OF 
JOHN H. CHAFEE. 

(a) IN GENERAL.—The Coastal Barrier Re- 
sources System established by section 4(a) of 
the Coastal Barrier Resources Act (16 U.S.C. 
3503(a)) is redesignated as the ‘John H. 
Chafee Coastal Barrier Resources System”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Coastal 
Barrier Resources System shall be deemed to 
be a reference to the John H. Chafee Coastal 
Barrier Resources System. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 2(b) of the Coastal Barrier Re- 
sources Act (16 U.S.C. 3501(b)) is amended by 
striking ‘‘a Coastal Barrier Resources Sys- 
tem” and inserting ‘“‘the John H. Chafee 
Coastal Barrier Resources System”. 

(2) Section 3 of the Coastal Barrier Re- 
sources Act (16 U.S.C. 3502) is amended by 
striking ‘‘Coastal Barrier Resources Sys- 
tem” each place it appears and inserting 
“John H. Chafee Coastal Barrier Resources 
System”. 

(8) Section 4 of the Coastal Barrier Re- 
sources Act (16 U.S.C. 3503) is amended— 

(A) in the section heading, by striking 
“COASTAL BARRIER RESOURCES SYSTEM” 
and inserting “JOHN H. CHAFEE COASTAL 
BARRIER RESOURCES SYSTEM”; and 

(B) in subsection (a), by striking ‘‘the 
Coastal Barrier Resources System’’ and in- 
serting ‘the John H Chafee Coastal Barrier 
Resources System”. 

(4) Section 10(c)(2) of the Coastal Barrier 
Resources Act (16 U.S.C. 3509(c)(2)) is amend- 
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ed by striking ‘‘Coastal Barrier Resources 
System” and inserting ‘‘System’’. 

(5) Section 10(c)(2)(B)(i) of the Coastal Bar- 
rier Improvement Act of 1990 (12 U.S.C. 
1441a-8(c)(2)(B)(i)) is amended by striking 
“Coastal Barrier Resources System” and in- 
serting "John H. Chafee Coastal Barrier Re- 
sources System”. 

(6) Section 12(5) of the Coastal Barrier Im- 
provement Act of 1990 (16 U.S.C. 3503 note; 
Public Law 101-591) is amended by striking 
“Coastal Barrier Resources System” and in- 
serting "John H. Chafee Coastal Barrier Re- 
sources System”. 

(T) Section 1321 of the National Flood In- 
surance Act of 1968 (42 U.S.C. 4028) is amend- 
ed— 

(A) by striking the section heading and in- 
serting the following: 

‘‘JOHN H. CHAFEE COASTAL BARRIER RESOURCES 
SYSTEM”’; 
and 

(B) by striking ‘‘Coastal Barrier Resources 
System” each place it appears and inserting 
“John H. Chafee Coastal Barrier Resources 
System”. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 


FOSTER CARE INDEPENDENCE ACT 
OF 1999 


Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Ways and Means and 
the Committee on Commerce be dis- 
charged from further consideration of 
the bill (H.R. 3443) to amend part E of 
title IV of the Social Security Act to 
provide States with more funding and 
greater flexibility in carrying out pro- 
grams designed to help children make 
the transition from foster care to self- 
sufficiency, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Connecticut? 

Mr. CARDIN. Mr. Speaker, reserving 
the right to object, I ask the gentle- 
woman from Connecticut (Mrs. JOHN- 
SON) to explain her request. 

Mr. Speaker, I yield to the gentle- 
woman from Connecticut (Mrs. JOHN- 
SON). 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I thank the gentleman for 
yielding to me under his reservation. 

Mr. Speaker, my colleagues may re- 
call that the House acted on the Inde- 
pendent Living bill, H.R. 1802, in June 
and approved it overwhelmingly by a 
vote of 380 to 6. Every provision of this 
bill has been developed and written on 
a bipartisan basis. In this regard, I 
want to once again thank the gen- 
tleman from Maryland (Mr. CARDIN) for 
his exceptionally capable work on this 
legislation. 

I also want to thank the administra- 
tion, especially Secretary Shalala, for 
their timely help with this legislation. 
In addition, I thank the gentleman 
from Texas (Mr. DELAY), the Majority 
Whip, who testified in the House and 
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Senate as a foster parent and who has 
been instrumental in securing passage 
of this legislation. Indeed, we would 
not be here today without his help. 

We have been working with our col- 
leagues in the other body over the last 
several days to resolve differences and 
have agreed upon the version of the bill 
before us. H.R. 3443 represents that 
consensus text. I want to especially ac- 
knowledge the work of Senators LOTT, 
ROTH, GRASSLEY, NICKLES, MOYNIHAN, 
and ROCKEFELLER on this bill. 

Since the House is expected to con- 
clude its business shortly, we are tak- 
ing this action in order to expedite 
consideration in the other body and 
move the bill to the President’s desk. 

This bill will provide, for the first 
time, realistic support for our most un- 
fortunate children, those who have 
been in foster care for many years and 
who reach adulthood essentially alone. 
Unfortunately, research shows that 
these children have terribly high levels 
of unemployment, mental illness, 
school failure, teen pregnancy, and 
homelessness, and are frequently the 
victims or predators of crime. These 
young Americans need our help to have 
the opportunity in life that all Ameri- 
cans dream of. 

This bill contains only nine changes 
from the original legislation, all of 
them minor. 

I close by commending the other 
body for commemorating the life of the 
great Senator, the life and work of the 
great Senator from Rhode Island, the 
incomparable John Chafee. Senator 
Chafee was a wonderful friend to many 
of us here in this House and a diligent 
worker for children. He was full of en- 
thusiasm for this legislation and 
worked tirelessly to secure its progress 
through his committee, looking toward 
its passage in the Senate. In fact, we 
have been told that his last actions as 
a United States Senator were to lobby 
for this bill. Thus, it is highly fitting 
that we should rename this program 
the ‘‘John H. Chafee Foster Care Inde- 
pendence Program.” 

Mr. CARDIN. Mr. Speaker, further 
reserving my right to object, let me 
quickly point out how pleased I am 
that we were able to reach a bipartisan 
agreement and get this legislation 
moving, the Foster Care Independence 
Act. This represents a real victory for 
the 20,000 children who age out of fos- 
ter care every year. 

I want to especially congratulate the 
gentlewoman from Connecticut (Mrs. 
JOHNSON), chair of the Subcommittee 
on Human Resources, for the steadfast 
dedication to helping children and her 
incredible work with the other body so 
that we, in fact, could accomplish this 
legislation before we adjourn sine die. 

I would also like to express my ap- 
preciation to the Clinton administra- 
tion for their help in drafting this leg- 
islation. 

Mr. Speaker, although we are acting 
on this bill, H.R. 3448, it started as H.R. 
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671 back in February of this year and 
became H.R. 1802 in the work of our 
subcommittee. 

I finally want to also acknowledge 
the fine work of our staff Ron Haskins 
and Nick Wynn in the Committee on 
Ways and Means, the work that they 
have done. 

I also want to join in recognizing 
Senator John Chafee for the work that 
he did in regards to this bill along with 
Senator ROCKEFELLER. He and Senator 
Chafee were incredible in seeing this 
legislation pass. 

Senator Chafee’s untimely death is a 
loss to all of us. Senator Chafee’s 
unyielding commitment to improving 
the well being of all children and his 
willingness to reach beyond party and 
ideology will sorely be missed. 

Mr. Speaker, this legislation is very 
important. As I indicated earlier, it is 
commitment by this body and by the 
Congress to say to children aging out 
of foster care that they are not going 
to be lost at the age of 18. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Connecticut? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 3443 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Foster Care Independence Act of 1999”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—IMPROVED INDEPENDENT 

LIVING PROGRAM 
Subtitle A—Improved Independent Living 
Program 

Sec. 101. Improved independent living pro- 
gram. 

Subtitle B—Related Foster Care Provision 
Sec. 111. Increase in amount of assets allow- 

able for children in foster care. 

Sec. 112. Preparation of foster parents to 
provide for the needs of chil- 
dren in State care. 

Subtitle C—Medicaid Amendments 

Sec. 121. State option of Medicaid coverage 
for adolescents leaving foster 
care. 

Subtitle D—Adoption Incentive Payments 
Sec. 131. Increased funding for adoption in- 
centive payments. 

TITLE II—SSI FRAUD PREVENTION 
Subtitle A—Fraud Prevention and Related 
Provisions 
Sec. 201. Liability of representative payees 
for overpayments to deceased 

recipients. 

Sec. 202. Recovery of overpayments of SSI 
benefits from lump sum SSI 
benefit payments. 

Sec. 203. Additional debt collection prac- 
tices. 

Sec. 204. Requirement to provide State pris- 
oner information to Federal 
and federally assisted benefit 
programs. 
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Sec. 205. Treatment of assets held in trust 
under the SSI program. 

Disposal of resources for less than 
fair market value under the SSI 
program. 

Administrative procedure for im- 
posing penalties for false or 
misleading statements. 

Exclusion of representatives and 
health care providers convicted 
of violations from participation 
in social security programs. 

State data exchanges. 

Study on possible measures to im- 
prove fraud prevention and ad- 
ministrative processing. 

Annual report on amounts nec- 
essary to combat fraud. 

Computer matches with Medicare 
and Medicaid institutionaliza- 
tion data. 

Sec. 218. Access to information held by fi- 

nancial institutions. 

Subtitle B—Benefits For Certain World War 

II Veterans 
Sec. 251. Establishment of program of spe- 
cial benefits for certain World 
War II veterans. 
Subtitle C—Study 
Sec. 261. Study of denial of SSI benefits for 
family farmers. 
TITLE ITI—CHILD SUPPORT 
Sec. 301. Narrowing of hold harmless provi- 
sion for State share of distribu- 
tion of collected child support. 
TITLE IV—TECHNICAL CORRECTIONS 
Sec. 401. Technical corrections relating to 
amendments made by the Per- 
sonal Responsibility and Work 
Opportunity Reconciliation Act 
of 1996. 
TITLE I—IMPROVED INDEPENDENT 
LIVING PROGRAM 
Subtitle A—Improved Independent Living 
Program 
SEC. 101. IMPROVED INDEPENDENT LIVING PRO- 


Sec. 206. 


Sec. 207. 


Sec. 208. 


209. 
210. 


Sec. 
Sec. 


Sec. 211. 


Sec. 212. 


(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) States are required to make reasonable 
efforts to find adoptive families for all chil- 
dren, including older children, for whom re- 
unification with their biological family is 
not in the best interests of the child. How- 
ever, some older children will continue to 
live in foster care. These children should be 
enrolled in an Independent Living program 
designed and conducted by State and local 
government to help prepare them for em- 
ployment, postsecondary education, and suc- 
cessful management of adult responsibilities. 

(2) Older children who continue to be in 
foster care as adolescents may become eligi- 
ble for Independent Living programs. These 
Independent Living programs are not an al- 
ternative to adoption for these children. En- 
rollment in Independent Living programs 
can occur concurrent with continued efforts 
to locate and achieve placement in adoptive 
families for older children in foster care. 

(3) About 20,000 adolescents leave the Na- 
tion’s foster care system each year because 
they have reached 18 years of age and are ex- 
pected to support themselves. 

(4) Congress has received extensive infor- 
mation that adolescents leaving foster care 
have significant difficulty making a success- 
ful transition to adulthood; this information 
shows that children aging out of foster care 
show high rates of homelessness, non-mar- 
ital childbearing, poverty, and delinquent or 
criminal behavior; they are also frequently 
the target of crime and physical assaults. 


30747 


(5) The Nation’s State and local govern- 
ments, with financial support from the Fed- 
eral Government, should offer an extensive 
program of education, training, employment, 
and financial support for young adults leav- 
ing foster care, with participation in such 
program beginning several years before high 
school graduation and continuing, as needed, 
until the young adults emancipated from fos- 
ter care establish independence or reach 21 
years of age. 

(b) IMPROVED INDEPENDENT LIVING PRO- 
GRAM.—Section 477 of the Social Security 
Act (42 U.S.C. 677) is amended to read as fol- 
lows: 

“SEC. 477. JOHN H. CHAFEE FOSTER CARE INDE- 
PENDENCE PROGRAM. 

"ai PURPOSE.—The purpose of this section 
is to provide States with flexible funding 
that will enable programs to be designed and 
conducted— 

(1) to identify children who are likely to 
remain in foster care until 18 years of age 
and to help these children make the transi- 
tion to self-sufficiency by providing services 
such as assistance in obtaining a high school 
diploma, career exploration, vocational 
training, job placement and retention, train- 
ing in daily living skills, training in budg- 
eting and financial management skills, sub- 
stance abuse prevention, and preventive 
health activities (including smoking avoid- 
ance, nutrition education, and pregnancy 
prevention); 

“(2) to help children who are likely to re- 
main in foster care until 18 years of age re- 
ceive the education, training, and services 
necessary to obtain employment; 

“(3) to help children who are likely to re- 
main in foster care until 18 years of age pre- 
pare for and enter postsecondary training 
and education institutions; 

“*(4) to provide personal and emotional sup- 
port to children aging out of foster care, 
through mentors and the promotion of inter- 
actions with dedicated adults; and 

(5) to provide financial, housing, coun- 
seling, employment, education, and other ap- 
propriate support and services to former fos- 
ter care recipients between 18 and 21 years of 
age to complement their own efforts to 
achieve self-sufficiency and to assure that 
program participants recognize and accept 
their personal responsibility for preparing 
for and then making the transition from ado- 
lescence to adulthood. 

“(b) APPLICATIONS.— 

“(1) IN GENERAL.—A State may apply for 
funds from its allotment under subsection (c) 
for a period of five consecutive fiscal years 
by submitting to the Secretary, in writing, a 
plan that meets the requirements of para- 
graph (2) and the certifications required by 
paragraph (3) with respect to the plan. 

“(2) STATE PLAN.—A plan meets the re- 
quirements of this paragraph if the plan 
specifies which State agency or agencies will 
administer, supervise, or oversee the pro- 
grams carried out under the plan, and de- 
scribes how the State intends to do the fol- 
lowing: 

“(A) Design and deliver programs to 
achieve the purposes of this section. 

“(B) Ensure that all political subdivisions 
in the State are served by the program, 
though not necessarily in a uniform manner. 

“(C) Ensure that the programs serve chil- 
dren of various ages and at various stages of 
achieving independence. 

‘“(D) Involve the public and private sectors 
in helping adolescents in foster care achieve 
independence. 

““(E) Use objective criteria for determining 
eligibility for benefits and services under the 
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programs, and for ensuring fair and equitable 
treatment of benefit recipients. 

“(F) Cooperate in national evaluations of 
the effects of the programs in achieving the 
purposes of this section. 

“(8) CERTIFICATIONS.—The certifications re- 
quired by this paragraph with respect to a 
plan are the following: 

“(A) A certification by the chief executive 
officer of the State that the State will pro- 
vide assistance and services to children who 
have left foster care because they have at- 
tained 18 years of age, and who have not at- 
tained 21 years of age. 

“(B) A certification by the chief executive 
officer of the State that not more than 30 
percent of the amounts paid to the State 
from its allotment under subsection (c) for a 
fiscal year will be expended for room or 
board for children who have left foster care 
because they have attained 18 years of age, 
and who have not attained 21 years of age. 

“(C) A certification by the chief executive 
officer of the State that none of the amounts 
paid to the State from its allotment under 
subsection (c) will be expended for room or 
board for any child who has not attained 18 
years of age. 

“(D) A certification by the chief executive 
officer of the State that the State will use 
training funds provided under the program of 
Federal payments for foster care and adop- 
tion assistance to provide training to help 
foster parents, adoptive parents, workers in 
group homes, and case managers understand 
and address the issues confronting adoles- 
cents preparing for independent living, and 
will, to the extent possible, coordinate such 
training with the independent living pro- 
gram conducted for adolescents. 

‘“(E) A certification by the chief executive 
officer of the State that the State has con- 
sulted widely with public and private organi- 
zations in developing the plan and that the 
State has given all interested members of 
the public at least 30 days to submit com- 
ments on the plan. 

“(F) A certification by the chief executive 
officer of the State that the State will make 
every effort to coordinate the State pro- 
grams receiving funds provided from an al- 
lotment made to the State under subsection 
(c) with other Federal and State programs 
for youth (especially transitional living 
youth projects funded under part B of title 
III of the Juvenile Justice and Delinquency 
Prevention Act of 1974), abstinence education 
programs, local housing programs, programs 
for disabled youth (especially sheltered 
workshops), and school-to-work programs of- 
fered by high schools or local workforce 
agencies. 

“(G) A certification by the chief executive 
officer of the State that each Indian tribe in 
the State has been consulted about the pro- 
grams to be carried out under the plan; that 
there have been efforts to coordinate the 
programs with such tribes; and that benefits 
and services under the programs will be 
made available to Indian children in the 
State on the same basis as to other children 
in the State. 

“(H) A certification by the chief executive 
officer of the State that the State will en- 
sure that adolescents participating in the 
program under this section participate di- 
rectly in designing their own program activi- 
ties that prepare them for independent living 
and that the adolescents accept personal re- 
sponsibility for living up to their part of the 
program. 

“(D A certification by the chief executive 
officer of the State that the State has estab- 
lished and will enforce standards and proce- 
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dures to prevent fraud and abuse in the pro- 
grams carried out under the plan. 

“(4) APPROVAL.—The Secretary shall ap- 
prove an application submitted by a State 
pursuant to paragraph (1) for a period if— 

“(A) the application is submitted on or be- 
fore June 30 of the calendar year in which 
such period begins; and 

‘“(B) the Secretary finds that the applica- 
tion contains the material required by para- 
graph (1). 

"(bi AUTHORITY TO IMPLEMENT CERTAIN 
AMENDMENTS; NOTIFICATION.—A State with an 
application approved under paragraph (4) 
may implement any amendment to the plan 
contained in the application if the applica- 
tion, incorporating the amendment, would be 
approvable under paragraph (4). Within 30 
days after a State implements any such 
amendment, the State shall notify the Sec- 
retary of the amendment. 

(6) AVAILABILITY.—The State shall make 
available to the public any application sub- 
mitted by the State pursuant to paragraph 
(1), and a brief summary of the plan con- 
tained in the application. 

‘(c) ALLOTMENTS TO STATES.— 

“(1) IN GENERAL.—From the amount speci- 
fied in subsection (h) that remains after ap- 
plying subsection (g)(2) for a fiscal year, the 
Secretary shall allot to each State with an 
application approved under subsection (b) for 
the fiscal year the amount which bears the 
same ratio to such remaining amount as the 
number of children in foster care under a 
program of the State in the most recent fis- 
cal year for which such information is avail- 
able bears to the total number of children in 
foster care in all States for such most recent 
fiscal year, as adjusted in accordance with 
paragraph (2). 

“(2) HOLD HARMLESS PROVISION.— 

“(A) IN GENERAL.—The Secretary shall 
allot to each State whose allotment for a fis- 
cal year under paragraph (1) is less than the 
greater of $500,000 or the amount payable to 
the State under this section for fiscal year 
1998, an additional amount equal to the dif- 
ference between such allotment and such 
greater amount. 

‘(B) RATABLE REDUCTION OF CERTAIN AL- 
LOTMENTS.—In the case of a State not de- 
scribed in subparagraph (A) of this paragraph 
for a fiscal year, the Secretary shall reduce 
the amount allotted to the State for the fis- 
cal year under paragraph (1) by the amount 
that bears the same ratio to the sum of the 
differences determined under subparagraph 
(A) of this paragraph for the fiscal year as 
the excess of the amount so allotted over the 
greater of $500,000 or the amount payable to 
the State under this section for fiscal year 
1998 bears to the sum of such excess amounts 
determined for all such States. 

“(d) USE OF FUNDS.— 

“(1) IN GENERAL.—A State to which an 
amount is paid from its allotment under sub- 
section (c) may use the amount in any man- 
ner that is reasonably calculated to accom- 
plish the purposes of this section. 

“(2) NO SUPPLANTATION OF OTHER FUNDS 
AVAILABLE FOR SAME GENERAL PURPOSES.— 
The amounts paid to a State from its allot- 
ment under subsection (c) shall be used to 
supplement and not supplant any other funds 
which are available for the same general pur- 
poses in the State. 

“(3) TWO-YEAR AVAILABILITY OF FUNDS.— 
Payments made to a State under this section 
for a fiscal year shall be expended by the 
State in the fiscal year or in the succeeding 
fiscal year. 

"(ei PENALTIES.— 

“(1) USE OF GRANT IN VIOLATION OF THIS 
PART.—If the Secretary is made aware, by an 


November 18, 1999 


audit conducted under chapter 75 of title 31, 
United States Code, or by any other means, 
that a program receiving funds from an al- 
lotment made to a State under subsection (c) 
has been operated in a manner that is incon- 
sistent with, or not disclosed in the State ap- 
plication approved under subsection (b), the 
Secretary shall assess a penalty against the 
State in an amount equal to not less than 1 
percent and not more than 5 percent of the 
amount of the allotment. 

‘(2) FAILURE TO COMPLY WITH DATA REPORT- 
ING REQUIREMENT.—The Secretary shall as- 
sess a penalty against a State that fails dur- 
ing a fiscal year to comply with an informa- 
tion collection plan implemented under sub- 
section (f) in an amount equal to not less 
than 1 percent and not more than 5 percent 
of the amount allotted to the State for the 
fiscal year. 

“(3) PENALTIES BASED ON DEGREE OF NON- 
COMPLIANCE.—The Secretary shall assess 
penalties under this subsection based on the 
degree of noncompliance. 

“(f) DATA COLLECTION AND PERFORMANCE 
MEASUREMENT.— 

“(1) IN GENERAL.—The Secretary, in con- 
sultation with State and local public offi- 
cials responsible for administering inde- 
pendent living and other child welfare pro- 
grams, child welfare advocates, members of 
Congress, youth service providers, and re- 
searchers, shall— 

“(A) develop outcome measures (including 
measures of educational attainment, high 
school diploma, employment, avoidance of 
dependency, homelessness, nonmarital child- 
birth, incarceration, and high-risk behav- 
iors) that can be used to assess the perform- 
ance of States in operating independent liv- 
ing programs; 

“(B) identify data elements needed to 
track— 

‘“(i) the number and characteristics of chil- 
dren receiving services under this section; 

“Gi) the type and quantity of services 
being provided; and 

“(ii) State performance on the outcome 
measures; and 

“(C) develop and implement a plan to col- 
lect the needed information beginning with 
the second fiscal year beginning after the 
date of the enactment of this section. 

“(2) REPORT TO THE CONGRESS.—Within 12 
months after the date of the enactment of 
this section, the Secretary shall submit to 
the Committee on Ways and Means of the 
House of Representatives and the Committee 
on Finance of the Senate a report detailing 
the plans and timetable for collecting from 
the States the information described in para- 
graph (1) and a proposal to impose penalties 
consistent with paragraph (e)(2) on States 
that do not report data. 

“(g) EVALUATIONS.— 

“(1) IN GENERAL.—The Secretary shall con- 
duct evaluations of such State programs 
funded under this section as the Secretary 
deems to be innovative or of potential na- 
tional significance. The evaluation of any 
such program shall include information on 
the effects of the program on education, em- 
ployment, and personal development. To the 
maximum extent practicable, the evalua- 
tions shall be based on rigorous scientific 
standards including random assignment to 
treatment and control groups. The Secretary 
is encouraged to work directly with State 
and local governments to design methods for 
conducting the evaluations, directly or by 
grant, contract, or cooperative agreement. 

(2) FUNDING OF EVALUATIONS.—The Sec- 
retary shall reserve 1.5 percent of the 
amount specified in subsection (h) for a fis- 
cal year to carry out, during the fiscal year, 
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evaluation, technical assistance, perform- 
ance measurement, and data collection ac- 
tivities related to this section, directly or 
through grants, contracts, or cooperative 
agreements with appropriate entities. 

‘(h) LIMITATIONS ON AUTHORIZATION OF AP- 
PROPRIATIONS.—To carry out this section and 
for payments to States under section 
474(a)(4), there are authorized to be appro- 
priated to the Secretary $140,000,000 for each 
fiscal year.’’. 

(c) PAYMENTS TO STATES.—Section 474(a)(4) 
of such Act (42 U.S.C. 674(a)(4)) is amended to 
read as follows: 

**(4) the lesser of— 

(A) 80 percent of the amount (if any) by 
which— 

“(i) the total amount expended by the 
State during the fiscal year in which the 
quarter occurs to carry out programs in ac- 
cordance with the State application ap- 
proved under section 477(b) for the period in 
which the quarter occurs (including any 
amendment that meets the requirements of 
section 477(b)(5)); exceeds 

“(i) the total amount of any penalties as- 
sessed against the State under section 477(e) 
during the fiscal year in which the quarter 
occurs; or 

“(B) the amount allotted to the State 
under section 477 for the fiscal year in which 
the quarter occurs, reduced by the total of 
the amounts payable to the State under this 
paragraph for all prior quarters in the fiscal 
year.’’. 

(di REGULATIONS.—Not later than 12 
months after the date of the enactment of 
this Act, the Secretary of Health and Human 
Services shall issue such regulations as may 
be necessary to carry out the amendments 
made by this section. 

(e) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that States should provide 
medical assistance under the State plan ap- 
proved under title XIX of the Social Security 
Act to 18-, 19-, and 20-year-olds who have 
been emancipated from foster care. 

Subtitle B—Related Foster Care Provision 
SEC. 111. INCREASE IN AMOUNT OF ASSETS AL- 

LOWABLE FOR CHILDREN IN FOS- 
TER CARE. 

Section 472(a) of the Social Security Act 
(42 U.S.C. 672(a)) is amended by adding at the 
end the following: ‘‘In determining whether a 
child would have received aid under a State 
plan approved under section 402 (as in effect 
on July 16, 1996), a child whose resources (de- 
termined pursuant to section 402(a)(7)(B), as 
so in effect) have a combined value of not 
more than $10,000 shall be considered to be a 
child whose resources have a combined value 
of not more than $1,000 (or such lower 
amount as the State may determine for pur- 
poses of such section 402(a)(7)(B)).’’. 

SEC. 112. PREPARATION OF FOSTER PARENTS TO 
PROVIDE FOR THE NEEDS OF CHIL- 
DREN IN STATE CARE. 

(a) STATE PLAN REQUIREMENT.—Section 
471(a) of the Social Security Act (42 U.S.C. 
671(a)) is amended— 

(1) by striking "and" at the end of para- 
graph (22); 

(2) by striking the period at the end of 
paragraph (23) and inserting ‘‘; and’’; and 

(8) by adding at the end the following: 

‘(24) include a certification that, before a 
child in foster care under the responsibility 
of the State is placed with prospective foster 
parents, the prospective foster parents will 
be prepared adequately with the appropriate 
knowledge and skills to provide for the needs 
of the child, and that such preparation will 
be continued, as necessary, after the place- 
ment of the child.’’. 


CONGRESSIONAL RECORD—HOUSE 


(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
October 1, 1999. 


Subtitle C—Medicaid Amendments 


SEC. 121. STATE OPTION OF MEDICAID COV- 
ERAGE FOR ADOLESCENTS LEAVING 
FOSTER CARE. 


(a) IN GENERAL.—Subject to subsection (c), 
title XIX of the Social Security Act is 
amended— 

(1) in section 1902(a)(10)(A)(ii) (42 U.S.C. 
1896a(a)(10)(A)(Gii))— 

(A) by striking “or” at the end of sub- 
clause (XIII); 

(B) by adding “or” at the end of subclause 
(XIV); and 

(C) by adding at the end the following new 
subclause: 

“(XV) who are independent foster care ado- 
lescents (as defined in (section 1905(v)(1)), or 
who are within any reasonable categories of 
such adolescents specified by the State;’’; 
and 

(2) by adding at the end of section 1905 (42 
U.S.C. 1396d) the following new subsection: 


“(v)X(1) For purposes of this title, the term 
‘independent foster care adolescent’ means 
an individual— 

“(A) who is under 21 years of age; 

“(B) who, on the individual’s 18th birthday, 
was in foster care under the responsibility of 
a State; and 

“(C) whose assets, resources, and income 
do not exceed such levels (if any) as the 
State may establish consistent with para- 
graph (2). 

“(2) The levels established by a State 
under paragraph (1)(C) may not be less than 
the corresponding levels applied by the State 
under section 1931(b). 


(3) A State may limit the eligibility of 
independent foster care adolescents under 
section 1902(a)(10)(A)Gi)(XV) to those indi- 
viduals with respect to whom foster care 
maintenance payments or independent living 
services were furnished under a program 
funded under part E of title IV before the 
date the individuals attained 18 years of 
age", 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) apply to medical as- 
sistance for items and services furnished on 
or after October 1, 1999. 


(c) CONTINGENCY IN ENACTMENT.—If the 
Ticket to Work and Work Incentives Im- 
provement Act of 1999 is enacted (whether 
before, on, or after the date of the enactment 
of this Act)— 

(1) the amendments made by that Act shall 
be executed as if this Act had been enacted 
after the enactment of such other Act; 

(2) with respect to subsection (a)(1)(A) of 
this section, any reference to subclause 
(XIII) is deemed a reference to subclause 
(XV); 

(3) with respect to subsection (a)(1)(B) of 
this section, any reference to subclause 
(XIV) is deemed a reference to subclause 
(XVD; 

(4) the subclause (XV) added by subsection 
(a)(1)(C) of this section— 

(A) is redesignated as subclause (XVII); and 

(B) is amended by striking ‘‘section 
1905(v)(1)”’ and inserting ‘‘section 1905(w)(1)”’; 
and 

(5) the subsection (v) added by subsection 
(a)(2) of this section— 

(A) is redesignated as subsection (w); and 

(B) is amended by striking 
**1902(a)(10)(A)Gi)CXV)”” and inserting 
**1902(a)(10)(A)Gi)(XVIT)’’. 
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Subtitle D—Adoption Incentive Payments 

SEC. 131. INCREASED FUNDING FOR ADOPTION 
INCENTIVE PAYMENTS. 

(a) SUPPLEMENTAL GRANTS.—Section 473A 
of the Social Security Act (42 U.S.C. 673b) is 
amended by adding at the end the following: 

““(j) SUPPLEMENTAL GRANTS.— 

“(1) IN GENERAL.—Subject to the avail- 
ability of such amounts as may be provided 
in advance in appropriations Acts, in addi- 
tion to any amount otherwise payable under 
this section to any State that is an incen- 
tive-eligible State for fiscal year 1998, the 
Secretary shall make a grant to the State in 
an amount equal to the lesser of— 

“(A) the amount by which— 

“(i) the amount that would have been pay- 
able to the State under this section during 
fiscal year 1999 (on the basis of adoptions in 
fiscal year 1998) in the absence of subsection 
(d)(2) if sufficient funds had been available 
for the payment; exceeds 

“(i) the amount that, before the enact- 
ment of this subsection, was payable to the 
State under this section during fiscal year 
1999 (on such basis); or 

‘“(B) the amount that bears the same ratio 
to the dollar amount specified in paragraph 
(2) as the amount described by subparagraph 
(A) for the State bears to the aggregate of 
the amounts described by subparagraph (A) 
for all States that are incentive-eligible 
States for fiscal year 1998. 

‘“(2) FUNDING.—$23,000,000 of the amounts 
appropriated under subsection (h)(1) for fis- 
cal year 2000 may be used for grants under 
paragraph (1) of this subsection.’’. 

(b) LIMITATION ON AUTHORIZATION OF AP- 
PROPRIATIONS.—Section 4738A(h)(1) of the So- 
cial Security Act (42 U.S.C. 673b(h)(1)) is 
amended to read as follows: 

“(1) IN GENERAL.—For grants under sub- 
section (a), there are authorized to be appro- 
priated to the Secretary— 

‘‘(A) $20,000,000 for fiscal year 1999; 

“*(B) $43,000,000 for fiscal year 2000; and 

“(C) $20,000,000 for each of fiscal years 2001 
through 2003.”’. 

TITLE II—SSI FRAUD PREVENTION 
Subtitle A—Fraud Prevention and Related 
Provisions 
SEC. 201. LIABILITY OF REPRESENTATIVE PAY- 
EES FOR OVERPAYMENTS TO DE- 

CEASED RECIPIENTS. 

(a) AMENDMENT TO TITLE II.—Section 
204(a)(2) of the Social Security Act (42 U.S.C. 
404(a)(2)) is amended by adding at the end the 
following new sentence: “If any payment of 
more than the correct amount is made to a 
representative payee on behalf of an indi- 
vidual after the individual’s death, the rep- 
resentative payee shall be liable for the re- 
payment of the overpayment, and the Com- 
missioner of Social Security shall establish 
an overpayment control record under the so- 
cial security account number of the rep- 
resentative payee.’’. 

(b) AMENDMENT TO TITLE XVI.—Section 
1631(b)(2) of such Act (42 U.S.C. 1883(b)(2)) is 
amended by adding at the end the following 
new sentence: “If any payment of more than 
the correct amount is made to a representa- 
tive payee on behalf of an individual after 
the individual’s death, the representative 
payee shall be liable for the repayment of 
the overpayment, and the Commissioner of 
Social Security shall establish an overpay- 
ment control record under the social secu- 
rity account number of the representative 
payee.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to overpay- 
ments made 12 months or more after the 
date of the enactment of this Act. 
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SEC. 202. RECOVERY OF OVERPAYMENTS OF SSI 
BENEFITS FROM LUMP SUM SSI BEN- 


EFIT PAYMENTS. 
(a) IN GENERAL.—Section 1631(b)(1)(B)(ii) of 
the Social Security Act (42 U.S.C. 


1883(b)(1)(B)(ii)) is amended— 

(1) by inserting ‘‘monthly”’ before ‘‘benefit 
payments”; and 

(2) by inserting ‘‘and in the case of an indi- 
vidual or eligible spouse to whom a lump 
sum is payable under this title (including 
under section 1616(a) of this Act or under an 
agreement entered into under section 212(a) 
of Public Law 93-66) shall, as at least one 
means of recovering such overpayment, 
make the adjustment or recovery from the 
lump sum payment in an amount equal to 
not less than the lesser of the amount of the 
overpayment or 50 percent of the lump sum 
payment,” before ‘‘unless fraud”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 12 
months after the date of the enactment of 
this Act and shall apply to amounts incor- 
rectly paid which remain outstanding on or 
after such date. 

SEC. 203. ADDITIONAL DEBT COLLECTION PRAC- 
TICES. 

(a) IN GENERAL.—Section 1631(b) of the So- 
cial Security Act (42 U.S.C. 1883(b)) is amend- 
ed— 

(1) by redesignating paragraphs (4) and (5) 
as paragraphs (5) and (6), respectively; and 

(2) by inserting after paragraph (3) the fol- 
lowing: 

“(4)(A) With respect to any delinquent 
amount, the Commissioner of Social Secu- 
rity may use the collection practices de- 
scribed in sections 3711(f), 3716, 3717, and 3718 
of title 31, United States Code, and in section 
5514 of title 5, United States Code, all as in 
effect immediately after the enactment of 
the Debt Collection Improvement Act of 1996. 

““(B) For purposes of subparagraph (A), the 
term ‘delinquent amount’ means an 
amount— 

““(i) in excess of the correct amount of pay- 
ment under this title; 

“(ii) paid to a person after such person has 
attained 18 years of age; and 

‘“(iii) determined by the Commissioner of 
Social Security, under regulations, to be 
otherwise unrecoverable under this section 
after such person ceases to be a beneficiary 
under this title.’’. 

(b) CONFORMING AMENDMENTS.—Section 
3701(d)(2) of title 31, United States Code, is 
amended by striking "section 204(f)’? and in- 
serting ‘‘sections 204(f) and 1631(b)(4)’’. 

(c) TECHNICAL AMENDMENTS.—Section 204(f) 
of the Social Security Act (42 U.S.C. 404(f)) is 
amended— 

(1) by striking 
“3711(f)’; and 

(2) by inserting ‘‘all’’ before ‘‘as in effect”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to debt out- 
standing on or after the date of the enact- 
ment of this Act. 

SEC. 204. REQUIREMENT TO PROVIDE STATE 
PRISONER INFORMATION TO FED- 
ERAL AND FEDERALLY ASSISTED 
BENEFIT PROGRAMS. 

Section 1611(e)(1)DGi)dD of the Social Se- 
curity Act (42 U.S.C. 1882(e)(1)(Ddi)d1)) is 
amended by striking ‘‘is authorized to” and 
inserting ‘‘shall’’. 

SEC. 205. TREATMENT OF ASSETS HELD IN TRUST 
UNDER THE SSI PROGRAM. 

(a) TREATMENT AS RESOURCE.—Section 1613 
of the Social Security Act (42 U.S.C. 1382b) is 
amended by adding at the end the following: 

“Trusts 


"teil In determining the resources of an 
individual, paragraph (3) shall apply to a 


“371l(e)” and inserting 
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trust (other than a trust described in para- 
graph (5)) established by the individual. 

“(2)(A) For purposes of this subsection, an 
individual shall be considered to have estab- 
lished a trust if any assets of the individual 
(or of the individual’s spouse) are transferred 
to the trust other than by will. 

“(B) In the case of an irrevocable trust to 
which are transferred the assets of an indi- 
vidual (or of the individual’s spouse) and the 
assets of any other person, this subsection 
shall apply to the portion of the trust attrib- 
utable to the assets of the individual (or of 
the individual’s spouse). 

“(C) This subsection shall apply to a trust 
without regard to— 

“(i) the purposes for which the trust is es- 
tablished; 

“(ii) whether the trustees have or exercise 
any discretion under the trust; 

“(iii) any restrictions on when or whether 
distributions may be made from the trust; or 

“(iv) any restrictions on the use of dis- 
tributions from the trust. 

**(3)(A) In the case of a revocable trust es- 
tablished by an individual, the corpus of the 
trust shall be considered a resource available 
to the individual. 

‘“(B) In the case of an irrevocable trust es- 
tablished by an individual, if there are any 
circumstances under which payment from 
the trust could be made to or for the benefit 
of the individual or the individual’s spouse, 
the portion of the corpus from which pay- 
ment to or for the benefit of the individual 
or the individual’s spouse could be made 
shall be considered a resource available to 
the individual. 

“(4) The Commissioner of Social Security 
may waive the application of this subsection 
with respect to an individual if the Commis- 
sioner determines that such application 
would work an undue hardship (as deter- 
mined on the basis of criteria established by 
the Commissioner) on the individual. 

“(5) This subsection shall not apply to a 
trust described in subparagraph (A) or (C) of 
section 1917(d)(4). 

“(6) For purposes of this subsection— 

“(A) the term ‘trust’ includes any legal in- 
strument or device that is similar to a trust; 

“(B) the term ‘corpus’ means, with respect 
to a trust, all property and other interests 
held by the trust, including accumulated 
earnings and any other addition to the trust 
after its establishment (except that such 
term does not include any such earnings or 
addition in the month in which the earnings 
or addition is credited or otherwise trans- 
ferred to the trust); and 

“(C) the term ‘asset’ includes any income 
or resource of the individual or of the indi- 
vidual’s spouse, including— 

“(i) any income excluded by section 1612(b); 

“(ii) any resource otherwise excluded by 
this section; and 

“(Gii) any other payment or property to 
which the individual or the individual’s 
spouse is entitled but does not receive or 
have access to because of action by— 

"OD the individual or spouse; 

“(IT) a person or entity (including a court) 
with legal authority to act in place of, or on 
behalf of, the individual or spouse; or 

“(IID a person or entity (including a court) 
acting at the direction of, or on the request 
of, the individual or spouse.”’. 

(b) TREATMENT AS ` INCOME.—Section 
1612(a)(2) of such Act (42 U.S.C. 1382a(a)(2)) is 
amended— 

(1) by striking "and" at the end of subpara- 
graph (E); 

(2) by striking the period at the end of sub- 
paragraph (F) and inserting ‘‘; and”; and 
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(8) by adding at the end the following: 

“(G) any earnings of, and additions to, the 
corpus of a trust established by an individual 
(within the meaning of section 1613(e)), of 
which the individual is a beneficiary, to 
which section 1613(e) applies, and, in the case 
of an irrevocable trust, with respect to which 
circumstances exist under which a payment 
from the earnings or additions could be made 
to or for the benefit of the individual.”’. 

(c) CONFORMING AMENDMENTS.—Section 
1902(a)(10) of the Social Security Act (42 
U.S.C. 1396a(a)(10)) is amended— 

(1) by striking "and" at the end of subpara- 
graph (E); 

(2) by adding "and" at the end of subpara- 
graph (F); and 

(3) by inserting after subparagraph (F) the 
following: 

“(G) that, in applying eligibility criteria of 
the supplemental security income program 
under title XVI for purposes of determining 
eligibility for medical assistance under the 
State plan of an individual who is not receiv- 
ing supplemental security income, the State 
will disregard the provisions of section 
1613(e);”’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2000, and shall apply to trusts es- 
tablished on or after such date. 

SEC. 206. DISPOSAL OF RESOURCES FOR LESS 
THAN FAIR MARKET VALUE UNDER 
THE SSI PROGRAM. 

(a) IN GENERAL.—Section 1613(c) of the So- 
cial Security Act (42 U.S.C. 1882b(c)) is 
amended— 

(1) in the caption, by striking ‘‘Notifica- 
tion of Medicaid Policy Restricting Eligi- 
bility of Institutionalized Individuals for 
Benefits Based on’’; 

(2) in paragraph (1)— 

(A) in subparagraph (A)— 

(i) by inserting ‘‘paragraph (1) and” after 
“provisions of": 

(ii) by striking ‘‘title XIX” the first place 
it appears and inserting ‘‘this title and title 
XIX, respectively,”’; 

(iii) by striking ‘‘subparagraph (B)’’ and in- 
serting ‘‘clause (ii)”’; 

(iv) by striking ‘‘paragraph (2)’’ and insert- 
ing “subparagraph (B)’’; 

(B) in subparagraph (B)— 

(i) by striking ‘‘by the State agency”; and 

di) by striking "section 1917(c)’’ and all 
that follows and inserting ‘‘paragraph (1) or 
section 1917(c).’’; and 

(C) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(3) in paragraph (2)— 

(A) by striking "Ou" and inserting ‘‘(B)’’; 
and 

(B) by striking ‘‘paragraph (1)(B)”’ and in- 
serting ‘‘subparagraph (A)(ii)”’; 

(4) by striking "tel" and 
“(2)(A)”; and 

(5) by inserting before paragraph (2) (as so 
redesignated by paragraph (4) of this sub- 
section) the following: 

“(¢)(1)(A)(i) If an individual or the spouse 
of an individual disposes of resources for less 
than fair market value on or after the look- 
back date described in clause (ii)(1), the indi- 
vidual is ineligible for benefits under this 
title for months during the period beginning 
on the date described in clause (iii) and equal 
to the number of months calculated as pro- 
vided in clause (iv). 

"OO The look-back date described in 
this subclause is a date that is 36 months be- 
fore the date described in subclause (II). 

"OD The date described in this subclause is 
the date on which the individual applies for 
benefits under this title or, if later, the date 


inserting 
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on which the individual (or the spouse of the 
individual) disposes of resources for less than 
fair market value. 

‘“(iii) The date described in this clause is 
the first day of the first month in or after 
which resources were disposed of for less 
than fair market value and which does not 
occur in any other period of ineligibility 
under this paragraph. 

“(iv) The number of months calculated 
under this clause shall be equal to— 

“(I) the total, cumulative uncompensated 
value of all resources so disposed of by the 
individual (or the spouse of the individual) 
on or after the look-back date described in 
clause (ii)(1); divided by 

"OD the amount of the maximum monthly 
benefit payable under section 1611(b), plus 
the amount (if any) of the maximum State 
supplementary payment corresponding to 
the State’s payment level applicable to the 
individual’s living arrangement and eligi- 
bility category that would otherwise be pay- 
able to the individual by the Commissioner 
pursuant to an agreement under section 
1616(a) of this Act or section 212(b) of Public 
Law 93-66, for the month in which occurs the 
date described in clause (ii)(II), 
rounded, in the case of any fraction, to the 
nearest whole number, but shall not in any 
case exceed 36 months. 

"OB" Notwithstanding subparagraph (A), 
this subsection shall not apply to a transfer 
of a resource to a trust if the portion of the 
trust attributable to the resource is consid- 
ered a resource available to the individual 
pursuant to subsection (e)(3) (or would be so 
considered but for the application of sub- 
section (e)(4)). 

‘“(ii) In the case of a trust established by 
an individual or an individual’s spouse (with- 
in the meaning of subsection (e)), if from 
such portion of the trust, if any, that is con- 
sidered a resource available to the individual 
pursuant to subsection (e)(3) (or would be so 
considered but for the application of sub- 
section (e)(4)) or the residue of the portion 
on the termination of the trust— 

‘“(I) there is made a payment other than to 
or for the benefit of the individual; or 

"OD no payment could under any cir- 
cumstance be made to the individual, 


then, for purposes of this subsection, the 
payment described in clause (I) or the fore- 
closure of payment described in clause (II) 
shall be considered a transfer of resources by 
the individual or the individual’s spouse as 
of the date of the payment or foreclosure, as 
the case may be. 

“(C) An individual shall not be ineligible 
for benefits under this title by reason of the 
application of this paragraph to a disposal of 
resources by the individual or the spouse of 
the individual, to the extent that— 

‘“(i) the resources are a home and title to 
the home was transferred to— 

“(I) the spouse of the transferor; 

"OD a child of the transferor who has not 
attained 21 years of age, or is blind or dis- 
abled; 

"OD a sibling of the transferor who has an 
equity interest in such home and who was re- 
siding in the transferor’s home for a period 
of at least 1 year immediately before the 
date the transferor becomes an institutional- 
ized individual; or 

‘“(IV) a son or daughter of the transferor 
(other than a child described in subclause 
(II)) who was residing in the transferor’s 
home for a period of at least 2 years imme- 
diately before the date the transferor be- 
comes an institutionalized individual, and 
who provided care to the transferor which 
permitted the transferor to reside at home 
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rather than in such an institution or facil- 

ity; 

“(ii) the resources— 

“(D) were transferred to the transferor’s 
spouse or to another for the sole benefit of 
the transferor’s spouse; 

“(ID) were transferred from the transferor’s 
spouse to another for the sole benefit of the 
transferor’s spouse; 

“(III) were transferred to, or to a trust (in- 
cluding a trust described in section 
1917(d)(4)) established solely for the benefit 
of, the transferor’s child who is blind or dis- 
abled; or 

“(ITV) were transferred to a trust (including 
a trust described in section 1917(d)(4)) estab- 
lished solely for the benefit of an individual 
who has not attained 65 years of age and who 
is disabled; 

“(iii) a satisfactory showing is made to the 
Commissioner of Social Security (in accord- 
ance with regulations promulgated by the 
Commissioner) that— 

"OD the individual who disposed of the re- 
sources intended to dispose of the resources 
either at fair market value, or for other val- 
uable consideration; 

"OD the resources were transferred exclu- 
sively for a purpose other than to qualify for 
benefits under this title; or 

"OD" all resources transferred for less than 
fair market value have been returned to the 
transferor; or 

“(iv) the Commissioner determines, under 
procedures established by the Commissioner, 
that the denial of eligibility would work an 
undue hardship as determined on the basis of 
criteria established by the Commissioner. 

“(D) For purposes of this subsection, in the 
case of a resource held by an individual in 
common with another person or persons in a 
joint tenancy, tenancy in common, or simi- 
lar arrangement, the resource (or the af- 
fected portion of such resource) shall be con- 
sidered to be disposed of by the individual 
when any action is taken, either by the indi- 
vidual or by any other person, that reduces 
or eliminates the individual’s ownership or 
control of such resource. 

“(E) In the case of a transfer by the spouse 
of an individual that results in a period of in- 
eligibility for the individual under this sub- 
section, the Commissioner shall apportion 
the period (or any portion of the period) 
among the individual and the individual’s 
spouse if the spouse becomes eligible for ben- 
efits under this title. 

“(F) For purposes of this paragraph— 

“(i) the term ‘benefits under this title’ in- 
cludes payments of the type described in sec- 
tion 1616(a) of this Act and of the type de- 
scribed in section 212(b) of Public Law 93-66; 

“(ii) the term ‘institutionalized individual’ 
has the meaning given such term in section 
1917(e)(8); and 

“(iii) the term ‘trust’ has the meaning 
given such term in subsection (e)(6)(A) of 
this section.”’’. 

(b) CONFORMING AMENDMENT.—Section 
1902(a)(10) of the Social Security Act (42 
U.S.C. 1896a(a)(10)), as amended by section 
205(c) of this Act, is amended by striking 
“section 1618(e)’’ and inserting ‘‘subsections 
(c) and (e) of section 1613”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall be effective with 
respect to disposals made on or after the 
date of the enactment of this Act. 

SEC. 207. ADMINISTRATIVE PROCEDURE FOR IM- 
POSING PENALTIES FOR FALSE OR 
MISLEADING STATEMENTS. 

(a) IN GENERAL.—Part A of title XI of the 
Social Security Act (42 U.S.C. 1301 et seq.) is 
amended by inserting after section 1129 the 
following: 
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“SEC. 1129A. ADMINISTRATIVE PROCEDURE FOR 
IMPOSING PENALTIES FOR FALSE 
OR MISLEADING STATEMENTS. 

‘“(a) IN GENERAL.—Any person who makes, 
or causes to be made, a statement or rep- 
resentation of a material fact for use in de- 
termining any initial or continuing right to 
or the amount of— 

“(1) monthly insurance benefits under title 
II; or 

““(2) benefits or payments under title XVI, 
that the person knows or should know is 
false or misleading or knows or should know 
omits a material fact or who makes such a 
statement with knowing disregard for the 
truth shall be subject to, in addition to any 
other penalties that may be prescribed by 
law, a penalty described in subsection (b) to 
be imposed by the Commissioner of Social 
Security. 

“(b) PENALTY.—The penalty described in 
this subsection is— 

“(1) nonpayment of benefits under title II 
that would otherwise be payable to the per- 
son; and 

“(2) ineligibility for cash benefits under 
title XVI, 
for each month that begins during the appli- 
cable period described in subsection (c). 

“(¢) DURATION OF PENALTY.—The duration 
of the applicable period, with respect to a de- 
termination by the Commissioner under sub- 
section (a) that a person has engaged in con- 
duct described in subsection (a), shall be— 

“(1) six consecutive months, in the case of 
the first such determination with respect to 
the person; 

“*(2) twelve consecutive months, in the case 
of the second such determination with re- 
spect to the person; and 

(83) twenty-four consecutive months, in 
the case of the third or subsequent such de- 
termination with respect to the person. 

‘“(d) EFFECT ON OTHER ASSISTANCE.—A per- 
son subject to a period of nonpayment of 
benefits under title II or ineligibility for 
title XVI benefits by reason of this section 
nevertheless shall be considered to be eligi- 
ble for and receiving such benefits, to the ex- 
tent that the person would be receiving or el- 
igible for such benefits but for the imposi- 
tion of the penalty, for purposes of— 

“(1) determination of the eligibility of the 
person for benefits under titles XVIII and 
XIX; and 

(2) determination of the eligibility or 
amount of benefits payable under title II or 
XVI to another person. 

"tel DEFINITION.—In this section, the term 
‘benefits under title XVI’ includes State sup- 
plementary payments made by the Commis- 
sioner pursuant to an agreement under sec- 
tion 1616(a) of this Act or section 212(b) of 
Public Law 93-66. 

"ON CONSULTATIONS.—The Commissioner of 
Social Security shall consult with the In- 
spector General of the Social Security Ad- 
ministration regarding initiating actions 
under this section.’’. 

(b) CONFORMING AMENDMENT PRECLUDING 
DELAYED RETIREMENT CREDIT FOR ANY MONTH 
TO WHICH A NONPAYMENT OF BENEFITS PEN- 
ALTY APPLIES.—Section 202(w)(2)(B) of such 
Act (42 U.S.C. 402(w)(2)(B)) is amended— 

(1) by striking ‘‘and’’ at the end of clause 
6); 

(2) by striking the period at the end of 
clause (ii) and inserting ‘‘, and”; and 

(3) by adding at the end the following: 

“(ii) such individual was not subject to a 
penalty imposed under section 1129A.’’. 

(c) ELIMINATION OF REDUNDANT PROVI- 
sIoNn.—Section 1611(e) of such Act (42 U.S.C. 
1382(e)) is amended— 


30752 


(1) by striking paragraph (4); 

(2) in paragraph (6)(A)(i), by striking ‘‘(5)’’ 
and inserting ‘‘(4)’’; and 

(3) by redesignating paragraphs (5) and (6) 
as paragraphs (4) and (5), respectively. 

(d) REGULATIONS.—Within 6 months after 
the date of the enactment of this Act, the 
Commissioner of Social Security shall de- 
velop regulations that prescribe the adminis- 
trative process for making determinations 
under section 1129A of the Social Security 
Act (including when the applicable period in 
subsection (c) of such section shall com- 
mence), and shall provide guidance on the 
exercise of discretion as to whether the pen- 
alty should be imposed in particular cases. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to state- 
ments and representations made on or after 
the date of the enactment of this Act. 

SEC. 208. EXCLUSION OF REPRESENTATIVES AND 

HEALTH CARE PROVIDERS CON- 
VICTED OF VIOLATIONS FROM PAR- 
TICIPATION IN SOCIAL SECURITY 
PROGRAMS. 

(a) IN GENERAL.—Part A of title XI of the 
Social Security Act is amended by inserting 
before section 1137 (42 U.S.C. 1820b-7) the fol- 
lowing: 

“EXCLUSION OF REPRESENTATIVES AND HEALTH 
CARE PROVIDERS CONVICTED OF VIOLATIONS 
FROM PARTICIPATION IN SOCIAL SECURITY 
PROGRAMS 


“SEC. 1136. (a) IN GENERAL.—The Commis- 
sioner of Social Security shall exclude from 
participation in the social security programs 
any representative or health care provider— 

“(1) who is convicted of a violation of sec- 
tion 208 or 1632 of this Act; 

(2) who is convicted of any violation 
under title 18, United States Code, relating 
to an initial application for or continuing 
entitlement to, or amount of, benefits under 
title II of this Act, or an initial application 
for or continuing eligibility for, or amount 
of, benefits under title XVI of this Act; or 

‘(83) who the Commissioner determines has 
committed an offense described in section 
1129(a)(1) of this Act. 

“(b) NOTICE, EFFECTIVE DATE, AND PERIOD 
OF EXCLUSION.—(1) An exclusion under this 
section shall be effective at such time, for 
such period, and upon such reasonable notice 
to the public and to the individual excluded 
as may be specified in regulations consistent 
with paragraph (2). 

2) Such an exclusion shall be effective 
with respect to services furnished to any in- 
dividual on or after the effective date of the 
exclusion. Nothing in this section may be 
construed to preclude, in determining dis- 
ability under title II or title XVI, consider- 
ation of any medical evidence derived from 
services provided by a health care provider 
before the effective date of the exclusion of 
the health care provider under this section. 

““(3)(A) The Commissioner shall specify, in 
the notice of exclusion under paragraph (1), 
the period of the exclusion. 

“(B) Subject to subparagraph (C), in the 
case of an exclusion under subsection (a), the 
minimum period of exclusion shall be five 
years, except that the Commissioner may 
waive the exclusion in the case of an indi- 
vidual who is the sole source of essential 
services in a community. The Commis- 
sioner’s decision whether to waive the exclu- 
sion shall not be reviewable. 

“*(C) In the case of an exclusion of an indi- 
vidual under subsection (a) based on a con- 
viction or a determination described in sub- 
section (a)(3) occurring on or after the date 
of the enactment of this section, if the indi- 
vidual has (before, on, or after such date of 
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the enactment) been convicted, or if such a 
determination has been made with respect to 
the individual— 

“(i) on one previous occasion of one or 
more offenses for which an exclusion may be 
effected under such subsection, the period of 
the exclusion shall be not less than 10 years; 
or 

“(i) on two or more previous occasions of 
one or more offenses for which an exclusion 
may be effected under such subsection, the 
period of the exclusion shall be permanent. 

"(ei NOTICE TO STATE AGENCIES.—The Com- 
missioner shall promptly notify each appro- 
priate State agency employed for the pur- 
pose of making disability determinations 
under section 221 or 1633(a)— 

“(1) of the fact and circumstances of each 
exclusion effected against an individual 
under this section; and 

“(2) of the period (described in subsection 
(b)(8)) for which the State agency is directed 
to exclude the individual from participation 
in the activities of the State agency in the 
course of its employment. 

“(d) NOTICE TO STATE LICENSING AGEN- 
cIES.—The Commissioner shall— 

“(1) promptly notify the appropriate State 
or local agency or authority having responsi- 
bility for the licensing or certification of an 
individual excluded from participation under 
this section of the fact and circumstances of 
the exclusion; 

“(2) request that appropriate investiga- 
tions be made and sanctions invoked in ac- 
cordance with applicable State law and pol- 
icy; and 

““(3) request that the State or local agency 
or authority keep the Commissioner and the 
Inspector General of the Social Security Ad- 
ministration fully and currently informed 
with respect to any actions taken in re- 
sponse to the request. 

"(ei NOTICE, HEARING, AND JUDICIAL RE- 
ViEw.—(1) Any individual who is excluded (or 
directed to be excluded) from participation 
under this section is entitled to reasonable 
notice and opportunity for a hearing thereon 
by the Commissioner to the same extent as 
is provided in section 205(b), and to judicial 
review of the Commissioner’s final decision 
after such hearing as is provided in section 
205(g). 

“(2) The provisions of section 205(h) shall 
apply with respect to this section to the 
same extent as it is applicable with respect 
to title II. 

“(f) APPLICATION FOR TERMINATION OF EX- 
CLUSION.—(1) An individual excluded from 
participation under this section may apply 
to the Commissioner, in the manner speci- 
fied by the Commissioner in regulations and 
at the end of the minimum period of exclu- 
sion provided under subsection (b)(8) and at 
such other times as the Commissioner may 
provide, for termination of the exclusion ef- 
fected under this section. 

(2) The Commissioner may terminate the 
exclusion if the Commissioner determines, 
on the basis of the conduct of the applicant 
which occurred after the date of the notice of 
exclusion or which was unknown to the Com- 
missioner at the time of the exclusion, 
that— 

“(A) there is no basis under subsection (a) 
for a continuation of the exclusion; and 

“(B) there are reasonable assurances that 
the types of actions which formed the basis 
for the original exclusion have not recurred 
and will not recur. 

“(3) The Commissioner shall promptly no- 
tify each State agency employed for the pur- 
pose of making disability determinations 
under section 221 or 1633(a) of the fact and 
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circumstances of each termination of exclu- 
sion made under this subsection. 

"(ei AVAILABILITY OF RECORDS OF EX- 
CLUDED REPRESENTATIVES AND HEALTH CARE 
PROVIDERS.—Nothing in this section shall be 
construed to have the effect of limiting ac- 
cess by any applicant or beneficiary under 
title II or XVI, any State agency acting 
under section 221 or 1633(a), or the Commis- 
sioner to records maintained by any rep- 
resentative or health care provider in con- 
nection with services provided to the appli- 
cant or beneficiary prior to the exclusion of 
such representative or health care provider 
under this section. 

“(h) REPORTING REQUIREMENT.—Any rep- 
resentative or health care provider partici- 
pating in, or seeking to participate in, a so- 
cial security program shall inform the Com- 
missioner, in such form and manner as the 
Commissioner shall prescribe by regulation, 
whether such representative or health care 
provider has been convicted of a violation 
described in subsection (a). 

‘(i) DELEGATION OF AUTHORITY.—The Com- 
missioner may delegate authority granted by 
this section to the Inspector General. 

“(j) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) EXCLUDE.—The term ‘exclude’ 
participation means— 

“(A) in connection with a representative, 
to prohibit from engaging in representation 
of an applicant for, or recipient of, benefits, 
as a representative payee under section 205(j) 
or section 1631(a)(2)(A)(ii), or otherwise as a 
representative, in any hearing or other pro- 
ceeding relating to entitlement to benefits; 
and 

“(B) in connection with a health care pro- 
vider, to prohibit from providing items or 
services to an applicant for, or recipient of, 
benefits for the purpose of assisting such ap- 
plicant or recipient in demonstrating dis- 
ability. 

“(2) SOCIAL SECURITY PROGRAM.—The term 
‘social security programs’ means the pro- 
gram providing for monthly insurance bene- 
fits under title II, and the program providing 
for monthly supplemental security income 
benefits to individuals under title XVI (in- 
cluding State supplementary payments made 
by the Commissioner pursuant to an agree- 
ment under section 1616(a) of this Act or sec- 
tion 212(b) of Public Law 93-66). 

‘(8) CONVICTED.—An individual is consid- 
ered to have been ‘convicted’ of a violation— 

“(A) when a judgment of conviction has 
been entered against the individual by a Fed- 
eral, State, or local court, except if the judg- 
ment of conviction has been set aside or ex- 
punged; 

"(Bi when there has been a finding of guilt 
against the individual by a Federal, State, or 
local court; 

“(C) when a plea of guilty or nolo 
contendere by the individual has been ac- 
cepted by a Federal, State, or local court; or 

"OD" when the individual has entered into 
participation in a first offender, deferred ad- 
judication, or other arrangement or program 
where judgment of conviction has been with- 
beid". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to convictions of violations described in 
paragraphs (1) and (2) of section 1136(a) of the 
Social Security Act and determinations de- 
scribed in paragraph (3) of such section oc- 
curring on or after the date of the enactment 
of this Act. 

SEC. 209. STATE DATA EXCHANGES. 

Whenever the Commissioner of Social Se- 

curity requests information from a State for 
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the purpose of ascertaining an individual’s 
eligibility for benefits (or the correct 
amount of such benefits) under title II or 
XVI of the Social Security Act, the stand- 
ards of the Commissioner promulgated pur- 
suant to section 1106 of such Act or any 
other Federal law for the use, safeguarding, 
and disclosure of information are deemed to 
meet any standards of the State that would 
otherwise apply to the disclosure of informa- 
tion by the State to the Commissioner. 

SEC. 210. STUDY ON POSSIBLE MEASURES TO IM- 
PROVE FRAUD PREVENTION AND 
ADMINISTRATIVE PROCESSING. 

(a) STUDY.—As soon as practicable after 
the date of the enactment of this Act, the 
Commissioner of Social Security, in con- 
sultation with the Inspector General of the 
Social Security Administration and the At- 
torney General, shall conduct a study of pos- 
sible measures to improve— 

(1) prevention of fraud on the part of indi- 
viduals entitled to disability benefits under 
section 223 of the Social Security Act or ben- 
efits under section 202 of such Act based on 
the beneficiary’s disability, individuals eligi- 
ble for supplemental security income bene- 
fits under title XVI of such Act, and appli- 
cants for any such benefits; and 

(2) timely processing of reported income 
changes by individuals receiving such bene- 
fits. 

(b) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Commissioner shall submit to the Com- 
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi- 
nance of the Senate a written report that 
contains the results of the Commissioner’s 
study under subsection (a). The report shall 
contain such recommendations for legisla- 
tive and administrative changes as the Com- 
missioner considers appropriate. 

SEC. 211. ANNUAL REPORT ON AMOUNTS NEC- 
ESSARY TO COMBAT FRAUD. 

(a) IN GENERAL.—Section 704(b)(1) of the 
Social Security Act (42 U.S.C. 904(b)(1)) is 
amended— 

(1) by inserting “(A)” after ‘‘(b)(1)’’; and 

(2) by adding at the end the following new 
subparagraph: 

‘“(B) The Commissioner shall include in the 
annual budget prepared pursuant to subpara- 
graph (A) an itemization of the amount of 
funds required by the Social Security Ad- 
ministration for the fiscal year covered by 
the budget to support efforts to combat 
fraud committed by applicants and bene- 
ficiaries.”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to annual budgets prepared for fiscal years 
after fiscal year 1999. 

SEC. 212. COMPUTER MATCHES WITH MEDICARE 
AND MEDICAID INSTITUTIONALIZA- 
TION DATA. 

(a) IN GENERAL.—Section 1611(e)(1) of the 
Social Security Act (42 U.S.C. 1382(e)(1)) is 
amended by adding at the end the following: 

“(J) For the purpose of carrying out this 
paragraph, the Commissioner of Social Secu- 
rity shall conduct periodic computer 
matches with data maintained by the Sec- 
retary of Health and Human Services under 
title XVIII or XIX. The Secretary shall fur- 
nish to the Commissioner, in such form and 
manner and under such terms as the Com- 
missioner and the Secretary shall mutually 
agree, such information as the Commissioner 
may request for this purpose. Information 
obtained pursuant to such a match may be 
substituted for the physician’s certification 
otherwise required under subparagraph 
(G)(i).”’. 
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(b) CONFORMING AMENDMENT.—Section 
161l(e)1)(G) of such Act (42 U.S.C. 
1382(e)(1)(G)) is amended by striking ‘‘sub- 
paragraph (H)’’ and inserting ‘‘subparagraph 
(H) or (J)”. 

SEC. 213. ACCESS TO INFORMATION HELD BY FI- 
NANCIAL INSTITUTIONS. 

Section 1631(e)(1)(B) of the Social Security 
Act (42 U.S.C. 1383(e)(1)(B)) is amended— 

(1) by striking ‘“(B) The” and inserting 
“(B)(i) The”; and 

(2) by adding at the end the following new 
clause: 

“GiT The Commissioner of Social Secu- 
rity may require each applicant for, or re- 
cipient of, benefits under this title to pro- 
vide authorization by the applicant or recipi- 
ent (or by any other person whose income or 
resources are material to the determination 
of the eligibility of the applicant or recipient 
for such benefits) for the Commissioner to 
obtain (subject to the cost reimbursement 
requirements of section 1115(a) of the Right 
to Financial Privacy Act) from any financial 
institution (within the meaning of section 
1101(1) of such Act) any financial record 
(within the meaning of section 1101(2) of such 
Act) held by the institution with respect to 
the applicant or recipient (or any such other 
person) whenever the Commissioner deter- 
mines the record is needed in connection 
with a determination with respect to such 
eligibility or the amount of such benefits. 

"OD Notwithstanding section 1104(a)(1) of 
the Right to Financial Privacy Act, an au- 
thorization provided by an applicant or re- 
cipient (or any other person whose income or 
resources are material to the determination 
of the eligibility of the applicant or recipi- 
ent) pursuant to subclause (I) of this clause 
shall remain effective until the earliest of— 

“(aa) the rendering of a final adverse deci- 
sion on the applicant’s application for eligi- 
bility for benefits under this title; 

‘“(bb) the cessation of the recipient’s eligi- 
bility for benefits under this title; or 

“(cc) the express revocation by the appli- 
cant or recipient (or such other person re- 
ferred to in subclause (I)) of the authoriza- 
tion, in a written notification to the Com- 
missioner. 

“(JIT)(aa) An authorization obtained by the 
Commissioner of Social Security pursuant to 
this clause shall be considered to meet the 
requirements of the Right to Financial Pri- 
vacy Act for purposes of section 1103(a) of 
such Act, and need not be furnished to the fi- 
nancial institution, notwithstanding section 
1104(a) of such Act. 

“(bb) The certification requirements of 
section 1103(b) of the Right to Financial Pri- 
vacy Act shall not apply to requests by the 
Commissioner of Social Security pursuant to 
an authorization provided under this clause. 

“(cc) A request by the Commissioner pur- 
suant to an authorization provided under 
this clause is deemed to meet the require- 
ments of section 1104(a)(8) of the Right to Fi- 
nancial Privacy Act and the flush language 
of section 1102 of such Act. 

“(IV) The Commissioner shall inform any 
person who provides authorization pursuant 
to this clause of the duration and scope of 
the authorization. 

“(V) If an applicant for, or recipient of, 
benefits under this title (or any such other 
person referred to in subclause (1)) refuses to 
provide, or revokes, any authorization made 
by the applicant or recipient for the Com- 
missioner of Social Security to obtain from 
any financial institution any financial 
record, the Commissioner may, on that 
basis, determine that the applicant or recipi- 
ent is ineligible for benefits under this 
title.”. 
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Subtitle B—Benefits For Certain World War 
II Veterans 
SEC. 251. ESTABLISHMENT OF PROGRAM OF SPE- 
CIAL BENEFITS FOR CERTAIN 
WORLD WAR II VETERANS. 

(a) IN GENERAL.—The Social Security Act 
is amended by inserting after title VII the 
following new title: 

“TITLE VITI—SPECIAL BENEFITS FOR 

CERTAIN WORLD WAR II VETERANS 

“TABLE OF CONTENTS 
Basic entitlement to benefits. 
Qualified individuals. 
Residence outside 

States. 
Disqualifications. 
Benefit amount. 
Applications and furnishing of in- 

formation. 
Representative payees. 
Overpayments and 

ments. 
Hearings and review. 
Other administrative provisions. 
Penalties for fraud. 
“Sec. 812. Definitions. 
“Sec. 818. Appropriations. 
“SEC. 801. BASIC ENTITLEMENT TO BENEFITS. 

“Every individual who is a qualified indi- 
vidual under section 802 shall, in accordance 
with and subject to the provisions of this 
title, be entitled to a monthly benefit paid 
by the Commissioner of Social Security for 
each month after September 2000 (or such 
earlier month, if the Commissioner deter- 
mines is administratively feasible) the indi- 
vidual resides outside the United States. 
“SEC. 802. QUALIFIED INDIVIDUALS. 

“Except as otherwise provided in this title, 
an individual— 

“(1) who has attained the age of 65 on or 
before the date of the enactment of this 
title; 

**(2) who is a World War II veteran; 

(3) who is eligible for a supplemental se- 
curity income benefit under title XVI for— 

*“(A) the month in which this title is en- 
acted; and 

“(B) the month in which the individual 
files an application for benefits under this 
title; 

**(4) whose total benefit income is less than 
75 percent of the Federal benefit rate under 
title XVI; 

“(5) who has filed an application for bene- 
fits under this title; and 

““(6) who is in compliance with all require- 
ments imposed by the Commissioner of So- 
cial Security under this title, 
shall be a qualified individual for purposes of 
this title. 

“SEC. 803. RESIDENCE OUTSIDE THE UNITED 
STATES. 

“For purposes of section 801, with respect 
to any month, an individual shall be re- 
garded as residing outside the United States 
if, on the first day of the month, the indi- 
vidual so resides outside the United States. 
“SEC. 804. DISQUALIFICATIONS. 

“(a) IN GENERAL.—Notwithstanding section 
802, an individual may not be a qualified in- 
dividual for any month— 

“(1) that begins after the month in which 
the Commissioner of Social Security is noti- 
fied by the Attorney General that the indi- 
vidual has been removed from the United 
States pursuant to section 287(a) or 
212(a)(6)(A) of the Immigration and Nation- 
ality Act and before the month in which the 
individual is lawfully admitted to the United 
States for permanent residence; 

“(2) during any part of which the indi- 
vidual is fleeing to avoid prosecution, or cus- 
tody or confinement after conviction, under 


“Sec. 
“Sec. 
“Sec. 


801. 
802. 
803. the United 
“Sec. 
“Sec. 
“Sec. 


804. 
805. 
806. 


“Sec. 
“Sec. 


807. 
808. underpay- 
“Sec. 
“Sec. 
“Sec. 


809. 
810. 
811. 
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the laws of the United States or the jurisdic- 
tion within the United States from which 
the person has fled, for a crime, or an at- 
tempt to commit a crime, that is a felony 
under the laws of the place from which the 
individual has fled, or which, in the case of 
the State of New Jersey, is a high mis- 
demeanor under the laws of such State; 

“(3) during any part of which the indi- 
vidual violates a condition of probation or 
parole imposed under Federal or State law; 
or 

"(äi during which the individual resides in 
a foreign country and is not a citizen or na- 
tional of the United States if payments for 
such month to individuals residing in such 
country are withheld by the Treasury De- 
partment under section 3329 of title 31, 
United States Code. 

“(b) REQUIREMENT FOR ATTORNEY GEN- 
ERAL.—For the purpose of carrying out sub- 
section (a)(1), the Attorney General shall no- 
tify the Commissioner of Social Security as 
soon as practicable after the removal of any 
individual under section 287(a) or 212(a)(6)(A) 
of the Immigration and Nationality Act. 
“SEC. 805. BENEFIT AMOUNT. 

“The benefit under this title payable to a 
qualified individual for any month shall be 
in an amount equal to 75 percent of the Fed- 
eral benefit rate under title XVI for the 
month, reduced by the amount of the quali- 


fied individual’s benefit income for the 
month. 
“SEC. 806. APPLICATIONS AND FURNISHING OF 


INFORMATION. 

“(a) IN GENERAL.—The Commissioner of 
Social Security shall, subject to subsection 
(b), prescribe such requirements with respect 
to the filing of applications, the furnishing 
of information and other material, and the 
reporting of events and changes in cir- 
cumstances, as may be necessary for the ef- 
fective and efficient administration of this 
title. 

“(b) VERIFICATION REQUIREMENT.—The re- 
quirements prescribed by the Commissioner 
of Social Security under subsection (a) shall 
preclude any determination of entitlement 
to benefits under this title solely on the 
basis of declarations by the individual con- 
cerning qualifications or other material 
facts, and shall provide for verification of 
material information from independent or 
collateral sources, and the procurement of 
additional information as necessary in order 
to ensure that the benefits are provided only 
to qualified individuals (or their representa- 
tive payees) in correct amounts. 

“SEC. 807. REPRESENTATIVE PAYEES. 

“(a) IN GENERAL.—If the Commissioner of 
Social Security determines that the interest 
of any qualified individual under this title 
would be served thereby, payment of the 
qualified individual’s benefit under this title 
may be made, regardless of the legal com- 
petency or incompetency of the qualified in- 
dividual, either directly to the qualified indi- 
vidual, or for his or her benefit, to another 
person (the meaning of which term, for pur- 
poses of this section, includes an organiza- 
tion) with respect to whom the requirements 
of subsection (b) have been met (in this sec- 
tion referred to as the qualified individual’s 
‘representative payee’). If the Commissioner 
of Social Security determines that a rep- 
resentative payee has misused any benefit 
paid to the representative payee pursuant to 
this section, section 205(j), or section 
1631(a)(2), the Commissioner of Social Secu- 
rity shall promptly revoke the person’s des- 
ignation as the qualified individual’s rep- 
resentative payee under this subsection, and 
shall make payment to an alternative rep- 
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resentative payee or, if the interest of the 
qualified individual under this title would be 
served thereby, to the qualified individual. 

“(b) EXAMINATION OF FITNESS OF PROSPEC- 
TIVE REPRESENTATIVE PAYEE.— 

“(1) Any determination under subsection 
(a) to pay the benefits of a qualified indi- 
vidual to a representative payee shall be 
made on the basis of— 

“(A) an investigation by the Commissioner 
of Social Security of the person to serve as 
representative payee, which shall be con- 
ducted in advance of the determination and 
shall, to the extent practicable, include a 
face-to-face interview with the person (or, in 
the case of an organization, a representative 
of the organization); and 

“(B) adequate evidence that the arrange- 
ment is in the interest of the qualified indi- 
vidual. 

“(2) As part of the investigation referred to 
in paragraph (1), the Commissioner of Social 
Security shall— 

“(A) require the person being investigated 
to submit documented proof of the identity 
of the person; 

“(B) in the case of a person who has a so- 
cial security account number issued for pur- 
poses of the program under title II or an em- 
ployer identification number issued for pur- 
poses of the Internal Revenue Code of 1986, 
verify the number; 

“(C) determine whether the person has 
been convicted of a violation of section 208, 
811, or 1632; and 

‘“(D) determine whether payment of bene- 
fits to the person in the capacity as rep- 
resentative payee has been revoked or termi- 
nated pursuant to this section, section 205(j), 
or section 1631(a)(2)(A)(iii) by reason of mis- 
use of funds paid as benefits under this title, 
title II, or XVI, respectively. 

"tel REQUIREMENT FOR MAINTAINING LISTS 
OF UNDESIRABLE PAYEES.—The Commissioner 
of Social Security shall establish and main- 
tain lists which shall be updated periodically 
and which shall be in a form that renders 
such lists available to the servicing offices of 
the Social Security Administration. The 
lists shall consist of— 

“(1) the names and (if issued) social secu- 
rity account numbers or employer identifica- 
tion numbers of all persons with respect to 
whom, in the capacity of representative 
payee, the payment of benefits has been re- 
voked or terminated under this section, sec- 
tion 205(j), or section 1631(a)(2)(A)(iii) by rea- 
son of misuse of funds paid as benefits under 
this title, title II, or XVI, respectively; and 

(2) the names and (if issued) social secu- 
rity account numbers or employer identifica- 
tion numbers of all persons who have been 
convicted of a violation of section 208, 811, or 
1632. 

"td PERSONS INELIGIBLE TO SERVE AS REP- 
RESENTATIVE PAYEES.— 

“(1) IN GENERAL.—The benefits of a quali- 
fied individual may not be paid to any other 
person pursuant to this section if— 

“(A) the person has been convicted of a 
violation of section 208, 811, or 1632; 

‘“(B) except as provided in paragraph (2), 
payment of benefits to the person in the ca- 
pacity of representative payee has been re- 
voked or terminated under this section, sec- 
tion 205(j), or section 1631(a)(2)(A)(ii) by rea- 
son of misuse of funds paid as benefits under 
this title, title II, or title XVI, respectively; 
or 

“(C) except as provided in paragraph (2)(B), 
the person is a creditor of the qualified indi- 
vidual and provides the qualified individual 
with goods or services for consideration. 

“(2) EXEMPTIONS.— 
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“(A) The Commissioner of Social Security 
may prescribe circumstances under which 
the Commissioner of Social Security may 
grant an exemption from paragraph (1) to 
any person on a case-by-case basis if the ex- 
emption is in the best interest of the quali- 
fied individual whose benefits would be paid 
to the person pursuant to this section. 

“(B) Paragraph (1)(C) shall not apply with 
respect to any person who is a creditor re- 
ferred to in such paragraph if the creditor 
is— 

“(i) a relative of the qualified individual 
and the relative resides in the same house- 
hold as the qualified individual; 

“(i) a legal guardian or legal representa- 
tive of the individual; 

‘“(iii) a facility that is licensed or certified 
as a care facility under the law of the polit- 
ical jurisdiction in which the qualified indi- 
vidual resides; 

“(iv) a person who is an administrator, 
owner, or employee of a facility referred to 
in clause (iii), if the qualified individual re- 
sides in the facility, and the payment to the 
facility or the person is made only after the 
Commissioner of Social Security has made a 
good faith effort to locate an alternative rep- 
resentative payee to whom payment would 
serve the best interests of the qualified indi- 
vidual; or 

“(v) a person who is determined by the 
Commissioner of Social Security, on the 
basis of written findings and pursuant to 
procedures prescribed by the Commissioner 
of Social Security, to be acceptable to serve 
as a representative payee. 

“(C) The procedures referred to in subpara- 
graph (B)(v) shall require the person who will 
serve as representative payee to establish, to 
the satisfaction of the Commissioner of So- 
cial Security, that— 

“(i) the person poses no risk to the quali- 
fied individual; 

“(i) the financial relationship of the per- 
son to the qualified individual poses no sub- 
stantial conflict of interest; and 

“(ii) no other more suitable representa- 
tive payee can be found. 

"(ei DEFERRAL OF PAYMENT PENDING AP- 
POINTMENT OF REPRESENTATIVE PAYEE.— 

““(1) IN GENERAL.—Subject to paragraph (2), 
if the Commissioner of Social Security 
makes a determination described in the first 
sentence of subsection (a) with respect to 
any qualified individual’s benefit and deter- 
mines that direct payment of the benefit to 
the qualified individual would cause substan- 
tial harm to the qualified individual, the 
Commissioner of Social Security may defer 
(in the case of initial entitlement) or sus- 
pend (in the case of existing entitlement) di- 
rect payment of the benefit to the qualified 
individual, until such time as the selection 
of a representative payee is made pursuant 
to this section. 

‘(2) TIME LIMITATION.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), any deferral or suspension 
of direct payment of a benefit pursuant to 
paragraph (1) shall be for a period of not 
more than 1 month. 

‘“(B) EXCEPTION IN THE CASE OF INCOM- 
PETENCY.—Subparagraph (A) shall not apply 
in any case in which the qualified individual 
is, as of the date of the Commissioner of So- 
cial Security’s determination, legally incom- 
petent under the laws of the jurisdiction in 
which the individual resides. 

“(3) PAYMENT OF RETROACTIVE BENEFITS.— 
Payment of any benefits which are deferred 
or suspended pending the selection of a rep- 
resentative payee shall be made to the quali- 
fied individual or the representative payee as 
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a single sum or over such period of time as 
the Commissioner of Social Security deter- 
mines is in the best interest of the qualified 
individual. 

“(f) HEARING.—Any qualified individual 
who is dissatisfied with a determination by 
the Commissioner of Social Security to 
make payment of the qualified individual’s 
benefit to a representative payee under sub- 
section (a) of this section or with the des- 
ignation of a particular person to serve as 
representative payee shall be entitled to a 
hearing by the Commissioner of Social Secu- 
rity to the same extent as is provided in sec- 
tion 809(a), and to judicial review of the 
Commissioner of Social Security’s final deci- 
sion as is provided in section 809(b). 

“(g) NOTICE REQUIREMENTS.— 

“*(1) IN GENERAL.—In advance, to the extent 
practicable, of the payment of a qualified in- 
dividual’s benefit to a representative payee 
under subsection (a), the Commissioner of 
Social Security shall provide written notice 
of the Commissioner’s initial determination 
to so make the payment. The notice shall be 
provided to the qualified individual, except 
that, if the qualified individual is legally in- 
competent, then the notice shall be provided 
solely to the legal guardian or legal rep- 
resentative of the qualified individual. 

“(2) SPECIFIC REQUIREMENTS.—Any notice 
required by paragraph (1) shall be clearly 
written in language that is easily under- 
standable to the reader, shall identify the 
person to be designated as the qualified indi- 
vidual’s representative payee, and shall ex- 
plain to the reader the right under sub- 
section (f) of the qualified individual or of 
the qualified individual’s legal guardian or 
legal representative— 

(A) to appeal a determination that a rep- 
resentative payee is necessary for the quali- 
fied individual; 

“(B) to appeal the designation of a par- 
ticular person to serve as the representative 
payee of the qualified individual; and 

“(C) to review the evidence upon which the 
designation is based and to submit addi- 
tional evidence. 

“(h) ACCOUNTABILITY MONITORING.— 

“(1) IN GENERAL.—In any case where pay- 
ment under this title is made to a person 
other than the qualified individual entitled 
to the payment, the Commissioner of Social 
Security shall establish a system of account- 
ability monitoring under which the person 
shall report not less often than annually 
with respect to the use of the payments. The 
Commissioner of Social Security shall estab- 
lish and implement statistically valid proce- 
dures for reviewing the reports in order to 
identify instances in which persons are not 
properly using the payments. 

(2) SPECIAL REPORTS.—Notwithstanding 
paragraph (1), the Commissioner of Social 
Security may require a report at any time 
from any person receiving payments on be- 
half of a qualified individual, if the Commis- 
sioner of Social Security has reason to be- 
lieve that the person receiving the payments 
is misusing the payments. 

“(8) MAINTAINING LISTS OF PAYEES.—The 
Commissioner of Social Security shall main- 
tain lists which shall be updated periodically 
of— 

“(A) the name, address, and (if issued) the 
social security account number or employer 
identification number of each representative 
payee who is receiving benefit payments pur- 
suant to this section, section 205(j), or sec- 
tion 1631(a)(2); and 

‘“(B) the name, address, and social security 
account number of each individual for whom 
each representative payee is reported to be 
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providing services as representative payee 
pursuant to this section, section 205(j), or 
section 1631(a)(2). 

‘(4) MAINTAINING LISTS OF AGENCIES.—The 
Commissioner of Social Security shall main- 
tain lists, which shall be updated periodi- 
cally, of public agencies and community- 
based nonprofit social service agencies which 
are qualified to serve as representative pay- 
ees pursuant to this section and which are 
located in the jurisdiction in which any 
qualified individual resides. 

“(i) RESTITUTION.—In any case where the 
negligent failure of the Commissioner of So- 
cial Security to investigate or monitor a rep- 
resentative payee results in misuse of bene- 
fits by the representative payee, the Com- 
missioner of Social Security shall make pay- 
ment to the qualified individual or the indi- 
vidual’s alternative representative payee of 
an amount equal to the misused benefits. 
The Commissioner of Social Security shall 
make a good faith effort to obtain restitu- 
tion from the terminated representative 
payee. 

“SEC. 808. OVERPAYMENTS AND UNDERPAY- 
MENTS. 

“(a) IN GENERAL.—Whenever the Commis- 
sioner of Social Security finds that more or 
less than the correct amount of payment has 
been made to any person under this title, 
proper adjustment or recovery shall be made, 
as follows: 

“(1) With respect to payment to a person of 
more than the correct amount, the Commis- 
sioner of Social Security shall decrease any 
payment— 

“(A) under this title to which the overpaid 
person (if a qualified individual) is entitled, 
or shall require the overpaid person or his or 
her estate to refund the amount in excess of 
the correct amount, or, if recovery is not ob- 
tained under these 2 methods, shall seek or 
pursue recovery by means of reduction in tax 
refunds based on notice to the Secretary of 
the Treasury, as authorized under section 
3720A of title 31, United States Code; or 

“(B) under title II to recover the amount 
in excess of the correct amount, if the person 
is not currently eligible for payment under 
this title. 

“(2) With respect to payment of less than 
the correct amount to a qualified individual 
who, at the time the Commissioner of Social 
Security is prepared to take action with re- 
spect to the underpayment— 

“(A) is living, the Commissioner of Social 
Security shall make payment to the quali- 
fied individual (or the qualified individual’s 
representative payee designated under sec- 
tion 807) of the balance of the amount due 
the underpaid qualified individual; or 

‘“(B) is deceased, the balance of the amount 
due shall revert to the general fund of the 
Treasury. 

“(b) NO EFFECT ON TITLE VIII ELIGIBILITY 
OR BENEFIT AMOUNT.—In any case in which 
the Commissioner of Social Security takes 
action in accordance with subsection 
(a)(1)(B) to recover an amount incorrectly 
paid to an individual, that individual shall 
not, as a result of such action— 

“(1) become qualified for benefits under 
this title; or 

“(2) if such individual is otherwise so 
qualified, become qualified for increased ben- 
efits under this title. 

“(c) WAIVER OF RECOVERY OF OVERPAY- 
MENT.—In any case in which more than the 
correct amount of payment has been made, 
there shall be no adjustment of payments to, 
or recovery by the United States from, any 
person who is without fault if the Commis- 
sioner of Social Security determines that the 
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adjustment or recovery would defeat the pur- 
pose of this title or would be against equity 
and good conscience. 

“(d) LIMITED IMMUNITY FOR DISBURSING OF- 
FICERS.—A disbursing officer may not be held 
liable for any amount paid by the officer if 
the adjustment or recovery of the amount is 
waived under subsection (b), or adjustment 
under subsection (a) is not completed before 
the death of the qualified individual against 
whose benefits deductions are authorized. 

"(ei AUTHORIZED COLLECTION PRACTICES.— 

“(1) IN GENERAL.—With respect to any de- 
linquent amount, the Commissioner of So- 
cial Security may use the collection prac- 
tices described in sections 3711(e), 3716, and 
3718 of title 31, United States Code, as in ef- 
fect on October 1, 1994. 

"OO" DEFINITION.—For purposes of para- 
graph (1), the term ‘delinquent amount’ 
means an amount— 

“(A) in excess of the correct amount of the 
payment under this title; and 

‘“(B) determined by the Commissioner of 
Social Security to be otherwise unrecover- 
able under this section from a person who is 
not a qualified individual under this title. 
“SEC. 809. HEARINGS AND REVIEW. 

“(a) HEARINGS.— 

“*(1) IN GENERAL.—The Commissioner of So- 
cial Security shall make findings of fact and 
decisions as to the rights of any individual 
applying for payment under this title. The 
Commissioner of Social Security shall pro- 
vide reasonable notice and opportunity for a 
hearing to any individual who is or claims to 
be a qualified individual and is in disagree- 
ment with any determination under this 
title with respect to entitlement to, or the 
amount of, benefits under this title, if the in- 
dividual requests a hearing on the matter in 
disagreement within 60 days after notice of 
the determination is received, and, if a hear- 
ing is held, shall, on the basis of evidence ad- 
duced at the hearing affirm, modify, or re- 
verse the Commissioner of Social Security’s 
findings of fact and the decision. The Com- 
missioner of Social Security may, on the 
Commissioner of Social Security’s own mo- 
tion, hold such hearings and conduct such in- 
vestigations and other proceedings as the 
Commissioner of Social Security deems nec- 
essary or proper for the administration of 
this title. In the course of any hearing, in- 
vestigation, or other proceeding, the Com- 
missioner may administer oaths and affirma- 
tions, examine witnesses, and receive evi- 
dence. Evidence may be received at any 
hearing before the Commissioner of Social 
Security even though inadmissible under the 
rules of evidence applicable to court proce- 
dure. The Commissioner of Social Security 
shall specifically take into account any 
physical, mental, educational, or linguistic 
limitation of the individual (including any 
lack of facility with the English language) in 
determining, with respect to the entitlement 
of the individual for benefits under this title, 
whether the individual acted in good faith or 
was at fault, and in determining fraud, de- 
ception, or intent. 

‘(2) EFFECT OF FAILURE TO TIMELY REQUEST 
REVIEW.—A failure to timely request review 
of an initial adverse determination with re- 
spect to an application for any payment 
under this title or an adverse determination 
on reconsideration of such an initial deter- 
mination shall not serve as a basis for denial 
of a subsequent application for any payment 
under this title if the applicant dem- 
onstrates that the applicant failed to so re- 
quest such a review acting in good faith reli- 
ance upon incorrect, incomplete, or mis- 
leading information, relating to the con- 
sequences of reapplying for payments in lieu 
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of seeking review of an adverse determina- 
tion, provided by any officer or employee of 
the Social Security Administration. 

‘(8) NOTICE REQUIREMENTS.—In any notice 
of an adverse determination with respect to 
which a review may be requested under para- 
graph (1), the Commissioner of Social Secu- 
rity shall describe in clear and specific lan- 
guage the effect on possible entitlement to 
benefits under this title of choosing to re- 
apply in lieu of requesting review of the de- 
termination. 

“(b) JUDICIAL REVIEW.—The final deter- 
mination of the Commissioner of Social Se- 
curity after a hearing under subsection (a)(1) 
shall be subject to judicial review as pro- 
vided in section 205(g) to the same extent as 
the Commissioner of Social Security’s final 
determinations under section 205. 

“SEC. 810. OTHER ADMINISTRATIVE PROVISIONS. 

“(a) REGULATIONS AND ADMINISTRATIVE AR- 
RANGEMENTS.—The Commissioner of Social 
Security may prescribe such regulations, and 
make such administrative and other ar- 
rangements, aS may be necessary or appro- 
priate to carry out this title. 

“(b) PAYMENT OF  BENEFITS.—Benefits 
under this title shall be paid at such time or 
times and in such installments as the Com- 
missioner of Social Security determines are 
in the interests of economy and efficiency. 

“(c) ENTITLEMENT REDETERMINATIONS.—An 
individual’s entitlement to benefits under 
this title, and the amount of the benefits, 
may be redetermined at such time or times 
as the Commissioner of Social Security de- 
termines to be appropriate. 

“(d) SUSPENSION AND TERMINATION OF BEN- 
EFITS.—Regulations prescribed by the Com- 
missioner of Social Security under sub- 
section (a) may provide for the suspension 
and termination of entitlement to benefits 
under this title as the Commissioner deter- 
mines is appropriate. 

“SEC. 811. PENALTIES FOR FRAUD. 

"Gah IN GENERAL.—Whoever— 

“(1) knowingly and willfully makes or 
causes to be made any false statement or 
representation of a material fact in an appli- 
cation for benefits under this title; 

(2) at any time knowingly and willfully 
makes or causes to be made any false state- 
ment or representation of a material fact for 
use in determining any right to the benefits; 

(8) having knowledge of the occurrence of 
any event affecting— 

“(A) his or her initial or continued right to 
the benefits; or 

“(B) the initial or continued right to the 
benefits of any other individual in whose be- 
half he or she has applied for or is receiving 
the benefit, 


conceals or fails to disclose the event with 
an intent fraudulently to secure the benefit 
either in a greater amount or quantity than 
is due or when no such benefit is authorized; 
or 

(4) having made application to receive 
any such benefit for the use and benefit of 
another and having received it, knowingly 
and willfully converts the benefit or any part 
thereof to a use other than for the use and 
benefit of the other individual, 
shall be fined under title 18, United States 
Code, imprisoned not more than 5 years, or 
both. 

“(b) RESTITUTION BY REPRESENTATIVE 
PAYEE.—If a person or organization violates 
subsection (a) in the person’s or organiza- 
tion’s role as, or in applying to become, a 
representative payee under section 807 on be- 
half of a qualified individual, and the viola- 
tion includes a willful misuse of funds by the 
person or entity, the court may also require 
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that full or partial restitution of funds be 
made to the qualified individual. 


“SEC. 812. DEFINITIONS. 


“In this title: 

“(1) WORLD WAR II VETERAN.—The term 
‘World War II veteran’ means a person who— 

“(A) served during World War II— 

“(i) in the active military, naval, or air 
service of the United States during World 
War II; or 

“(ii) in the organized military forces of the 
Government of the Commonwealth of the 
Philippines, while the forces were in the 
service of the Armed Forces of the United 
States pursuant to the military order of the 
President dated July 26, 1941, including 
among the military forces organized guer- 
rilla forces under commanders appointed, 
designated, or subsequently recognized by 
the Commander in Chief, Southwest Pacific 
Area, or other competent authority in the 
Army of the United States, in any case in 
which the service was rendered before De- 
cember 31, 1946; and 

“(B) was discharged or released therefrom 
under conditions other than dishonorable— 

“(i) after service of 90 days or more; or 

“(Gi) because of a disability or injury in- 
curred or aggravated in the line of active 
duty. 

“(2) WORLD WAR IIl.—The term ‘World War 
II’ means the period beginning on September 
16, 1940, and ending on July 24, 1947. 

‘(3) SUPPLEMENTAL SECURITY INCOME BEN- 
EFIT UNDER TITLE XVI.—The term ‘supple- 
mental security income benefit under title 
XVI’, except as otherwise provided, includes 
State supplementary payments which are 
paid by the Commissioner of Social Security 
pursuant to an agreement under section 
1616(a) of this Act or section 212(b) of Public 
Law 93-66. 

“(4) FEDERAL BENEFIT RATE UNDER TITLE 
XvI.—The term ‘Federal benefit rate under 
title XVI’ means, with respect to any month, 
the amount of the supplemental security in- 
come cash benefit (not including any State 
supplementary payment which is paid by the 
Commissioner of Social Security pursuant to 
an agreement under section 1616(a) of this 
Act or section 212(b) of Public Law 93-66) 
payable under title XVI for the month to an 
eligible individual with no income. 

“(5) UNITED STATES.—The term ‘United 
States’ means, notwithstanding section 
1101(a)(1), only the 50 States, the District of 
Columbia, and the Commonwealth of the 
Northern Mariana Islands. 

(6) BENEFIT INCOME.—The term ‘benefit in- 
come’ means any recurring payment re- 
ceived by a qualified individual as an annu- 
ity, pension, retirement, or disability benefit 
(including any veterans’ compensation or 
pension, workmen’s compensation payment, 
old-age, survivors, or disability insurance 
benefit, railroad retirement annuity or pen- 
sion, and unemployment insurance benefit), 
but only if a similar payment was received 
by the individual from the same (or a re- 
lated) source during the 12-month period pre- 
ceding the month in which the individual 
files an application for benefits under this 
title. 

“SEC. 813. APPROPRIATIONS. 


“There are hereby appropriated for fiscal 
year 2000 and subsequent fiscal years, out of 
any funds in the Treasury not otherwise ap- 
propriated, such sums as may be necessary 
to carry out this title.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) SOCIAL SECURITY TRUST FUNDS LAE AC- 
COUNT.—Section 201(g) of such Act (42 U.S.C. 
401(¢)) is amended— 
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(A) in the fourth sentence of paragraph 
(1)(A), by inserting after ‘‘this title,” the fol- 
lowing: “title VIII,’’; 

(B) in paragraph OB), by inserting 
after ‘‘this title,” the following: ‘‘title 
VIII,’’; and 

(C) in paragraph (1)(C)(i), by inserting after 
“this title,” the following: ‘‘title VIII,”’’. 

(2) REPRESENTATIVE PAYEE PROVISIONS OF 
TITLE 11.—Section 205(j) of such Act (42 U.S.C. 
405(j)) is amended— 

(A) in paragraph (1)(A), by inserting ‘‘807 
or” before ‘‘1631(a)(2)’’; 

(B) in paragraph (2)(B)(i)(1), by inserting ‘‘, 
title VIII,” before "or title XVI’’; 

(C) in paragraph (GB, by inserting 
** 811,” before ‘‘or 1632”; 

(D) in paragraph (2)(B)(i)(IV)— 

(i) by inserting ‘‘, the designation of such 
person as a representative payee has been re- 
voked pursuant to section 807(a),’’ before "or 
payment of benefits”; and 

(ii) by inserting ‘‘, title VIII,” before ‘‘or 
title XVI’’; 

(E) in paragraph (2)(B)(ii)D— 

(i) by inserting ‘‘whose designation as a 
representative payee has been revoked pur- 
suant to section 807(a),’’ before ‘‘or with re- 
spect to whom”; and 

(ii) by inserting ‘‘, title VIII,” before ‘‘or 
title XVI’’; 

(F) in paragraph OB, by inserting 
“, 811,” before ‘‘or 1632’; 

(G) in paragraph OO, by inserting 
“ the designation of such person as a rep- 
resentative payee has been revoked pursuant 
to section 807(a),’’ before ‘‘or payment of 
benefits”; 

(H) in each of clauses (i) and (ii) of para- 
graph (3)(E), by inserting ‘‘, section 807,” be- 
fore ‘‘or section 1631(a)(2)’’; 

(I) in paragraph (Ob, by inserting ‘‘807 
or” before ‘‘1681(a)(2)’’; and 

(J) in paragraph (4)(B)(i), by inserting ‘‘807 
or” before ‘‘1631(a)(2)’’. 

(3) WITHHOLDING FOR CHILD SUPPORT AND 
ALIMONY OBLIGATIONS.—Section 459(h)(1)(A) 
of such Act (42 U.S.C. 659(h)(1)(A)) is amend- 
ed— 

(A) at the end of clause (iii), by striking 
“and”: 

(B) at the end of clause (iv), by striking 
“but” and inserting ‘‘and’’; and 

(C) by adding at the end a new clause as 
follows: 

““(v) special benefits for certain World War 
II veterans payable under title VIII; but’’. 

(4) SOCIAL SECURITY ADVISORY BOARD.—Sec- 
tion 703(b) of such Act (42 U.S.C. 903(b)) is 
amended by striking ‘‘title II’’ and inserting 
“title II, the program of special benefits for 
certain World War II veterans under title 
VIIL”. 

(5) DELIVERY OF CHECKS.—Section 708 of 
such Act (42 U.S.C. 908) is amended— 

(A) in subsection (a), by striking ‘‘title IT” 
and inserting ‘‘title II, title VIII,’’; and 

(B) in subsection (b), by striking ‘‘title IT” 
and inserting ‘‘title II, title VIII,’’. 

(6) CIVIL MONETARY PENALTIES.—Section 
1129 of such Act (42 U.S.C. 1320a-8) is amend- 
ed— 

(A) in the title, by striking ‘‘II’’ and insert- 
ing “II, VIII’; 

(B) in subsection (a)(1)— 

(i) by striking ‘‘or’’ at the end of subpara- 
graph (A); 

(ii) by redesignating subparagraph (B) as 
subparagraph (C); and 

(iii) by inserting after subparagraph (A) 
the following new subparagraph: 

““(B) benefits or payments under title VIII, 
or?: 

(C) in subsection (a)(2), by inserting ‘‘or 
title VIII,” after ‘‘title IT’; 


November 18, 1999 


(D) in subsection (e)(1)(C)— 

(i) by striking “or” at the end of clause (i); 

(ii) by redesignating clause (ii) as clause 
(iii); and 

(iii) by inserting after clause (i) the fol- 
lowing new clause: 

“(i) by decrease of any payment under 
title VIII to which the person is entitled, 
Ors 

(E) in subsection (e)(2)(B), by striking 
“title XVI” and inserting ‘‘title VIII or 
XVI”; and 

(F) in subsection (1), by striking 
XVI” and inserting ‘‘title VIII or XVI’. 

(7) RECOVERY OF SSI OVERPAYMENTS.—Sec- 
tion 1147 of such Act (42 U.S.C. 1820b-17) is 
amended— 

(A) in subsection (a)(1)— 

(i) by inserting “or VIII” after ‘‘title II’’ 
the first place it appears; and 

(ii) by striking ‘‘title IT” the second place 
it appears and inserting "euch title”; and 

(B) in the heading, by striking ‘‘SOCIAL SE- 
CURITY’’ and inserting ‘‘OTHER’’. 

(8) RECOVERY OF SOCIAL SECURITY OVERPAY- 
MENTS.—Part A of title XI of the Social Se- 
curity Act is amended by inserting after sec- 
tion 1147 (42 U.S.C. 1820b-17) the following 
new section: 


“RECOVERY OF SOCIAL SECURITY BENEFIT 
OVERPAYMENTS FROM TITLE VIII BENEFITS 


“Sec. 1147A. Whenever the Commissioner 
of Social Security determines that more 
than the correct amount of any payment has 
been made under title II to an individual who 
is not currently receiving benefits under 
that title but who is receiving benefits under 
title VIII, the Commissioner may recover the 
amount incorrectly paid under title II by de- 
creasing any amount which is payable to the 
individual under title VIII.’’. 

(9) REPRESENTATIVE PAYEE PROVISIONS OF 
TITLE XVI.—Section 1631(a)(2) of such Act (42 
U.S.C. 1383(a)(2)) is amended— 

(A) in subparagraph (A)(iii), by inserting 
“or 807” after ‘‘205(j)(1)”’; 

(B) in subparagraph (B)(ii)(1), by inserting 
‘* title VIII,” before "or this title’; 

(C) in subparagraph (B)Gi)dII), by insert- 
ing ‘‘, 811,” before ‘‘or 1632”; 

(D) in subparagraph (B)(ii)(IV)— 

(i) by inserting ‘‘whether the designation 
of such person as a representative payee has 
been revoked pursuant to section 807(a),’’ be- 
fore ‘‘and whether certification’’; and 

(ii) by inserting ‘‘, title VIII,” before ‘‘or 
this title’’; 

(E) in subparagraph (B)(iii)(II), by insert- 
ing "tbe designation of such person as a rep- 
resentative payee has been revoked pursuant 
to section 807(a),’’ before "or certification”; 
and 

(F) in subparagraph (D)(ii)(ID(aa), by in- 
serting ‘‘or 807” after ‘‘205(j)(4)’’. 

(10) ADMINISTRATIVE OFFSET.—Section 
3716(c)(8)(C) of title 31, United States Code, is 
amended— 

(A) by striking "sections 205(b)(1)”’ and in- 
serting "sections 205(b)(1), 809(a)(1),’’; and 

(B) by striking ‘‘either title IT” and insert- 
ing “title II, VIII,’’. 

Subtitle C—Study 
SEC. 261. STUDY OF DENIAL OF SSI BENEFITS 
FOR FAMILY FARMERS. 

(a) IN GENERAL.—The Commissioner of So- 
cial Security shall conduct a study of the 
reasons why family farmers with resources 
of less than $100,000 are denied supplemental 
security income benefits under title XVI of 
the Social Security Act, including whether 
the deeming process unduly burdens and dis- 
criminates against family farmers who do 
not institutionalize a disabled dependent, 


“title 
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and shall determine the number of such 
farmers who have been denied such benefits 
during each of the preceding 10 years. 

(b) REPORT TO THE CONGRESS.—Within 1 
year after the date of the enactment of this 
Act, the Commissioner of Social Security 
shall prepare and submit to the Committee 
on Ways and Means of the House of Rep- 
resentatives and the Committee on Finance 
of the Senate a report that contains the re- 
sults of the study, and the determination, re- 
quired by subsection (a). 

TITLE III—CHILD SUPPORT 
SEC. 301. NARROWING OF HOLD-HARMLESS PRO- 
VISION FOR STATE SHARE OF DIS- 
TRIBUTION OF COLLECTED CHILD 
SUPPORT. 

(a) IN GENERAL.—Section 457(d) of the So- 
cial Security Act (42 U.S.C. 657(d)) is amend- 
ed to read as follows: 

“(d) HOLD HARMLESS PROVISION.—If— 

“(1) the State share of amounts collected 
in the fiscal year which could be retained to 
reimburse the State for amounts paid to 
families as assistance by the State is less 
than the State share of such amounts col- 
lected in fiscal year 1995 (determined in ac- 
cordance with section 457 as in effect on Au- 
gust 21, 1996); and 

“(2X(A) the State has distributed to fami- 
lies that include an adult receiving assist- 
ance under the program under part A at least 
80 percent of the current support payments 
collected during the preceding fiscal year on 
behalf of such families, and the amounts dis- 
tributed were disregarded in determining the 
amount or type of assistance provided under 
the program under part A; or 

“(B) the State has distributed to families 
that formerly received assistance under the 
program under part A the State share of the 
amounts collected pursuant to section 464 
that could have been retained as reimburse- 
ment for assistance paid to such families, 
then the State share otherwise determined 
for the fiscal year shall be increased by an 
amount equal to % of the amount (if any) by 
which the State share for fiscal year 1995 ex- 
ceeds the State share for the fiscal year (de- 


termined without regard to this sub- 
section).’’. 
(b) EFFECTIVE DATE.—The amendment 


made by subsection (a) shall be effective 
with respect to calendar quarters occurring 
during the period that begins on October 1, 
1998, and ends on September 30, 2001. 

(c) REPEAL.—Effective October 1, 2001, sec- 
tion 457 of the Social Security Act (42 U.S.C. 
657) is amended— 

(1) in subsection (a), by striking 
sections (e) and ()” and inserting 
sections (d) and (e); 

(2) by striking subsection (d); 

(8) in subsection (e), by striking the second 
sentence; and 

(4) by redesignating subsections (e) and (f) 
as subsections (d) and (e), respectively. 

TITLE IV—TECHNICAL CORRECTIONS 
SEC. 401. TECHNICAL CORRECTIONS RELATING 

TO AMENDMENTS MADE BY THE 
PERSONAL RESPONSIBILITY AND 
WORK OPPORTUNITY RECONCILI- 
ATION ACT OF 1996. 

(a) Section 402(a)(1)(B)(iv) of the Social Se- 


““sub- 
“sub- 


curity Act (42 U.S.C. 602(a)(1)(B)(iv)) is 
amended by striking "Act" and inserting 
“section”. 


(b) Section 409(a)(7)(B)G)CI) of the Social 
Security Act (42 U.S.C. 609(a)(7)\(B)G)(ID) is 
amended by striking "Dart" and inserting 
“section”. 

(c) Section 413(g)(1) of the Social Security 
Act (42 U.S.C. 618(g)(1)) is amended by strik- 
ing “Act” and inserting ‘‘section’’. 
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(d) Section 416 of the Social Security Act 
(42 U.S.C. 616) is amended by striking ‘‘Op- 
portunity Act” and inserting ‘‘Opportunity 
Reconciliation Act? each place such term 
appears. 

(e) Section 431(a)(6) of the Social Security 
Act (42 U.S.C. 629a(a)(6))) is amended— 

(1) by inserting ‘‘, as in effect before Au- 
gust 22, 1986” after ‘‘482(i)(5)’’; and 

(2) by inserting ‘‘, as so in effect” 
“482(i)(7)(A)’’. 

(f) Sections 452(a)(7) and 466(c)(2)(A)(i) of 
the Social Security Act (42 U.S.C. 652(a)(7) 
and 666(c)(2)(A)(i)) are each amended by 
striking ‘‘Social Security” and inserting 
“social security”. 

(g) Section 454 of the Social Security Act 
(42 U.S.C. 654) is amended— 

(1) by striking ‘‘, or”? at the end of each of 
paragraphs (6)(E)(i) and (19)(B)(i) and insert- 
ing ‘‘; or’; 

(2) in paragraph (9), by striking the comma 
at the end of each of subparagraphs (A), (B), 
and (C) and inserting a semicolon; and 

(8) by striking ‘‘, and” at the end of each of 
paragraphs (19)(A) and (24)(A) and inserting 
"7": and", 

(h) Section 454(24)(B) of the Social Security 
Act (42 U.S.C. 654(24)(B)) is amended by strik- 
ing ‘‘Opportunity Act” and inserting ‘‘Oppor- 
tunity Reconciliation Act’’. 

(i) Section 344(b)(1)(A) of the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996 (Public Law 104-193; 
110 Stat. 2236) is amended to read as follows: 

“(A) in paragraph (1), by striking subpara- 
graph (B) and inserting the following: 

‘(B) equal to the percent specified in para- 
graph (3) of the sums expended during such 
quarter that are attributable to the plan- 
ning, design, development, installation or 
enhancement of an automatic data proc- 
essing and information retrieval system (in- 
cluding in such sums the full cost of the 
hardware components of such system); and’; 
and’’. 

(j) Section 457(a)(2)(B)(i)(1) of the Social 
Security Act (42 U.S.C. 657(a)(2)(B)(i)()) is 
amended by striking ‘‘Act Reconciliation” 
and inserting ‘‘Reconciliation Act’’. 

(K) Section 457 of the Social Security Act 
(42 U.S.C. 657) is amended by striking ‘‘Op- 
portunity Act” each place it appears and in- 
serting ‘‘Opportunity Reconciliation Act”. 

(1) Effective on the date of the enactment 
of this Act, section 404(e) of the Social Secu- 
rity Act (42 U.S.C. 604(e)) is amended by in- 
serting "or tribe” after ‘‘State”’ the first and 
second places it appears, and by inserting 
“or tribal” after "State" the third place it 
appears. 

(m) Section 466(a)(7)(A) of the Social Secu- 
rity Act (42 U.S.C. 666(a)(7)(A)) is amended by 
striking “*1681a(f))”’ and inserting 
“1681la(f)))’’. 

(n) Section 466(b)(6)(A) of the Social Secu- 
rity Act (42 U.S.C. 666(b)(6)(A)) is amended by 
striking ‘‘state’’ and inserting ‘‘State’’. 

(0) Section 471(a)(8) of the Social Security 
Act (42 U.S.C. 671(a)(8)) is amended by strik- 
ing ‘‘(including activities under part F)”. 

(p) Section 1137(a)(3) of the Social Security 
Act (42 U.S.C. 1320b-7(a)(3)) is amended by 
striking ‘'453A(a)(2)(B)(iii))”? and inserting 
“453A (a)(2)(B)(ii)))”’. 

(q) Except as provided in subsection (1), the 
amendments made by this section shall take 
effect as if included in the enactment of the 
Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (Public 
Law 104-193; 110 Stat. 2105). 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


after 
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HEALTHCARE RESEARCH AND 
QUALITY ACT OF 1999 


Mr. BLILEY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 580) 
to amend title IX of the Public Health 
Service Act to revise and extend the 
Agency for Healthcare Policy and Re- 
search, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

Mr. BROWN of Ohio. Mr. Speaker, re- 
serving the right to object, I yield to 
the gentleman from Virginia (Mr. BLI- 
LEY) for an explanation of his unani- 
mous consent request. 

Mr. BLILEY. Mr. Speaker, I thank 
the gentleman from Ohio for yielding 
to me. 

Mr. Speaker, S. 580 reauthorizes and 
renames the Agency for Healthcare 
Policy and Research as the agency for 
Health Research and Quality, AHRQ. It 
also refocuses the Agency’s mission, 
which is to conduct and support re- 
search on the quality, outcomes, cost, 
and utilization of healthcare services, 
and access to those services. 

The agency will promote quality by 
sharing information, build public-pri- 
vate partnerships to advance and share 
quality measures, report annually to 
Congress on the state of quality in the 
Nation, support the evaluation of 
state-of-the-art information systems 
for healthcare quality, support primary 
care and access in underserved areas, 
facilitate innovation in patient care 
with streamlined assessment of new 
technologies, coordinate quality im- 
provement efforts to avoid duplication, 
and facilitate utilization of preventa- 
tive health services. 

The bill also authorizes appropria- 
tions for pediatric graduate medical 
education in children’s hospitals. These 
represent important reforms. 

Mr. Speaker, I urge my colleagues to 
support this request. 

Mr. BROWN of Ohio. Mr. Speaker, 
further reserving my right to object, 
with that explanation, I want to asso- 
ciate myself with the remarks of the 
gentleman from Virginia (Mr. BLILEY) 
to let my colleagues know that I sup- 
port the adoption of S. 580. 

Iam particularly pleased because one 
of the key provisions in this bill is the 
Graduate Medical Education Funding 
for children’s hospitals. They will re- 
ceive actual dollars in fiscal year 2000 
if this authorization is enacted. We 
have worked in a bipartisan manner in 
this bill, and I am glad to see its inclu- 
sion. 

HCPR is needed to study key health 
care issues aS we go into the next cen- 
tury. These issues include access, cost, 
quality, and equity in virtually all as- 
pects of the health care system. 

The true bipartisanship exhibited by 
the gentleman from Virginia (Mr. BLI- 
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LEY), the gentleman from Florida (Mr. 
BILIRAKIS), his staff, the Senate, par- 
ticularly the efforts of Senators JEF- 
FORDS, FRIST, KENNEDY, and their staff, 
especially the efforts of Ellie Dehoney 
in my office. 

Mr. Speaker, I recommend that this 
bill be adopted by unanimous consent 
in the House of Representatives. 

Mr. BILIRAKIS. Mr. Speaker, | am pleased 
to support consideration of S. 580, the 
Healthcare Research and Quality Act of 1999 
by the House today. | introduced H.R. 2506 in 
the House on September 14, 1999. Following 
approval by my Subcommittee and the full 
Commerce Committee, the House voted over- 
whelmingly to pass H.R. 2506 on September 
28, 1999. 

Late last week, the Senate passed S. 580 
by unanimous consent. The bill before us 
today represents a bipartisan agreement be- 
tween the House and Senate authorizing com- 
mittees on a compromise version of the bills 
previously approved by each body. This widely 
supported, bipartisan measure is critical to im- 
proving the quality of health care in this coun- 
try. The “Healthcare Research and Quality Act 
of 1999” will significantly increase health care 
research and science-based evidence to im- 
prove the quality of patient care. 

S. 580 reauthorizes the Agency for Health 
Care Policy and Research (AHCPR) for fiscal 
years 2000-2005, renames it as the “Agency 
for Healthcare Research and Quality,” and re- 
focuses the agency’s mission to become a 
focal point, and partner to the private sector, 
in supporting of health care research and 
quality improvement activities. 

Equally important, the bill authorizes critical 
funding for our nation’s children’s hospitals. | 
was pleased to support the adoption of these 
provisions when this bill was previously con- 
sidered by the House. Passage of this legisla- 
tion today is an important step in ensuring that 
America’s children’s hospitals receive the re- 
sources that they need. 

Mr. BROWN of Ohio. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 580 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Healthcare 
Research and Quality Act of 1999”. 

SEC. 2. AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT. 

(a) IN GENERAL.—Title IX of the Public 
Health Service Act (42 U.S.C. 299 et seq.) is 
amended to read as follows: 

“TITLE IX—AGENCY FOR HEALTHCARE 

RESEARCH AND QUALITY 
“PART A—ESTABLISHMENT AND GENERAL 
DUTIES 
“SEC. 901. MISSION AND DUTIES. 

“(a) IN GENERAL.—There is established 
within the Public Health Service an agency 
to be known as the Agency for Healthcare 
Research and Quality, which shall be headed 
by a director appointed by the Secretary. 
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The Secretary shall carry out this title act- 
ing through the Director. 

‘“(b) MISSION.—The purpose of the Agency 
is to enhance the quality, appropriateness, 
and effectiveness of health services, and ac- 
cess to such services, through the establish- 
ment of a broad base of scientific research 
and through the promotion of improvements 
in clinical and health system practices, in- 
cluding the prevention of diseases and other 
health conditions. The Agency shall promote 
health care quality improvement by con- 
ducting and supporting— 

“(1) research that develops and presents 
scientific evidence regarding all aspects of 
health care, including— 

“(A) the development and assessment of 
methods for enhancing patient participation 
in their own care and for facilitating shared 
patient-physician decision-making; 

‘“(B) the outcomes, effectiveness, and cost- 
effectiveness of health care practices, includ- 
ing preventive measures and long-term care; 

““(C) existing and innovative technologies; 

“(D) the costs and utilization of, and ac- 
cess to health care; 

“(E) the ways in which health care services 
are organized, delivered, and financed and 
the interaction and impact of these factors 
on the quality of patient care; 

“(F) methods for measuring quality and 
strategies for improving quality; and 

“(G) ways in which patients, consumers, 
purchasers, and practitioners acquire new in- 
formation about best practices and health 
benefits, the determinants and impact of 
their use of this information; 

(2) the synthesis and dissemination of 
available scientific evidence for use by pa- 
tients, consumers, practitioners, providers, 
purchasers, policy makers, and educators; 
and 

(3) initiatives to advance private and pub- 
lic efforts to improve health care quality. 

"tel REQUIREMENTS WITH RESPECT TO 
RURAL AND INNER-CITY AREAS AND PRIORITY 
POPULATIONS.— 

“(1) RESEARCH, EVALUATIONS AND DEM- 
ONSTRATION PROJECTS.—In carrying out this 
title, the Director shall conduct and support 
research and evaluations, and support dem- 
onstration projects, with respect to— 

“(A) the delivery of health care in inner- 
city areas, and in rural areas (including fron- 
tier areas); and 

“(B) health care for priority populations, 
which shall include— 

““(i) low-income groups; 

“(i) minority groups; 

“(ii) women; 

‘“(iv) children; 

“(v) the elderly; and 

“(vi) individuals with special health care 
needs, including individuals with disabilities 
and individuals who need chronic care or 
end-of-life health care. 

‘(2) PROCESS TO ENSURE APPROPRIATE RE- 
SEARCH.—The Director shall establish a proc- 
ess to ensure that the requirements of para- 
graph (1) are reflected in the overall port- 
folio of research conducted and supported by 
the Agency. 

“(3) OFFICE OF PRIORITY POPULATIONS.—The 
Director shall establish an Office of Priority 
Populations to assist in carrying out the re- 
quirements of paragraph (1). 

“SEC. 902. GENERAL AUTHORITIES. 

“(a) IN GENERAL.—In carrying out section 
901(b), the Director shall conduct and sup- 
port research, evaluations, and training, sup- 
port demonstration projects, research net- 
works, and multi-disciplinary centers, pro- 
vide technical assistance, and disseminate 
information on health care and on systems 
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for the delivery of such care, including ac- 
tivities with respect to— 

“(1) the quality, effectiveness, efficiency, 
appropriateness and value of health care 
services; 

“(2) quality measurement and improve- 
ment; 

‘(8) the outcomes, cost, cost-effectiveness, 
and use of health care services and access to 
such services; 

“(4) clinical practice, including primary 
care and practice-oriented research; 

(5) health care technologies, facilities, 
and equipment; 

(6) health care costs, productivity, orga- 
nization, and market forces; 

“(7) health promotion and disease preven- 
tion, including clinical preventive services; 

‘(8) health statistics, surveys, database de- 
velopment, and epidemiology; and 

**(9) medical liability. 

‘(b) HEALTH SERVICES TRAINING GRANTS.— 

“(1) IN GENERAL.—The Director may pro- 
vide training grants in the field of health 
services research related to activities au- 
thorized under subsection (a), to include pre- 
and post-doctoral fellowships and training 
programs, young investigator awards, and 
other programs and activities as appropriate. 
In carrying out this subsection, the Director 
shall make use of funds made available 
under section 487(d)(3) as well as other appro- 
priated funds. 

‘(2) REQUIREMENTS.—In developing prior- 
ities for the allocation of training funds 
under this subsection, the Director shall 
take into consideration shortages in the 
number of trained researchers who are ad- 
dressing health care issues for the priority 
populations identified in section 901(c)(1)(B) 
and in addition, shall take into consider- 
ation indications of long-term commitment, 
amongst applicants for training funds, to ad- 
dressing health care needs of the priority 
populations. 

“(¢) MULTIDISCIPLINARY CENTERS.—The Di- 
rector may provide financial assistance to 
assist in meeting the costs of planning and 
establishing new centers, and operating ex- 
isting and new centers, for multidisciplinary 
health services research, demonstration 
projects, evaluations, training, and policy 
analysis with respect to the matters referred 
to in subsection (a). 

‘“(d) RELATION TO CERTAIN AUTHORITIES RE- 
GARDING SOCIAL SECURITY.—Activities au- 
thorized in this section shall be appro- 
priately coordinated with experiments, dem- 
onstration projects, and other related activi- 
ties authorized by the Social Security Act 
and the Social Security Amendments of 1967. 
Activities under subsection (a)(2) of this sec- 
tion that affect the programs under titles 
XVIII, XIX and XXI of the Social Security 
Act shall be carried out consistent with sec- 
tion 1142 of such Act. 

"tel DISCLAIMER.—The Agency shall not 
mandate national standards of clinical prac- 
tice or quality health care standards. Rec- 
ommendations resulting from projects fund- 
ed and published by the Agency shall include 
a corresponding disclaimer. 

“(f) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to imply that 
the Agency’s role is to mandate a national 
standard or specific approach to quality 
measurement and reporting. In research and 
quality improvement activities, the Agency 
shall consider a wide range of choices, pro- 
viders, health care delivery systems, and in- 
dividual preferences. 

"(ei ANNUAL REPORT.—Beginning with fis- 
cal year 2003, the Director shall annually 
submit to the Congress a report regarding 
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prevailing disparities in health care delivery 
as it relates to racial factors and socio- 
economic factors in priority populations. 

“PART B—HEALTH CARE IMPROVEMENT 

RESEARCH 
“SEC. 911. HEALTH CARE OUTCOME IMPROVE- 
MENT RESEARCH. 

“(a) EVIDENCE RATING SYSTEMS.—In col- 
laboration with experts from the public and 
private sector, the Agency shall identify and 
disseminate methods or systems to assess 
health care research results, particularly 
methods or systems to rate the strength of 
the scientific evidence underlying health 
care practice, recommendations in the re- 
search literature, and technology assess- 
ments. The Agency shall make methods or 
systems for evidence rating widely available. 
Agency publications containing health care 
recommendations shall indicate the level of 
substantiating evidence using such methods 
or systems. 

“(b) HEALTH CARE IMPROVEMENT RESEARCH 
CENTERS AND PROVIDER-BASED RESEARCH 
NETWORKS.— 

“(1) IN GENERAL.—In order to address the 
full continuum of care and outcomes re- 
search, to link research to practice improve- 
ment, and to speed the dissemination of re- 
search findings to community practice set- 
tings, the Agency shall employ research 
strategies and mechanisms that will link re- 
search directly with clinical practice in geo- 
graphically diverse locations throughout the 
United States, including— 

“(A) health care improvement research 
centers that combine demonstrated multi- 
disciplinary expertise in outcomes or quality 
improvement research with linkages to rel- 
evant sites of care; 

‘“(B) provider-based research networks, in- 
cluding plan, facility, or delivery system 
sites of care (especially primary care), that 
can evaluate outcomes and evaluate and pro- 
mote quality improvement; and 

“(C) other innovative mechanisms or strat- 
egies to link research with clinical practice. 

(2) REQUIREMENTS.—The Director is au- 
thorized to establish the requirements for 
entities applying for grants under this sub- 
section. 
“SEC. 912. PRIVATE-PUBLIC PARTNERSHIPS TO 
IMPROVE ORGANIZATION AND DE- 
LIVERY. 

“(a) SUPPORT FOR EFFORTS TO DEVELOP IN- 
FORMATION ON QUALITY.— 

‘1) SCIENTIFIC AND TECHNICAL SUPPORT.— 
In its role as the principal agency for health 
care research and quality, the Agency may 
provide scientific and technical support for 
private and public efforts to improve health 
care quality, including the activities of ac- 
crediting organizations. 

“(2) ROLE OF THE AGENCY.—With respect to 
paragraph (1), the role of the Agency shall 
include— 

“(A) the identification and assessment of 
methods for the evaluation of the health of— 

“(i) enrollees in health plans by type of 
plan, provider, and provider arrangements; 
and 

“(i) other populations, including those re- 
ceiving long-term care services; 

“(B) the ongoing development, testing, and 
dissemination of quality measures, including 
measures of health and functional outcomes; 

“(C) the compilation and dissemination of 
health care quality measures developed in 
the private and public sector; 

‘“(D) assistance in the development of im- 
proved health care information systems; 

“(E) the development of survey tools for 
the purpose of measuring participant and 
beneficiary assessments of their health care; 
and 
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“(F) identifying and disseminating infor- 
mation on mechanisms for the integration of 
information on quality into purchaser and 
consumer decision-making processes. 

“(b) CENTERS FOR EDUCATION AND RE- 
SEARCH ON THERAPEUTICS.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Director and in consultation 
with the Commissioner of Food and Drugs, 
shall establish a program for the purpose of 
making one or more grants for the establish- 
ment and operation of one or more centers to 
carry out the activities specified in para- 
graph (2). 

“(2) REQUIRED ACTIVITIES.—The activities 
referred to in this paragraph are the fol- 
lowing: 

“(A) The conduct of state-of-the-art re- 
search for the following purposes: 

“(i) To increase awareness of— 

(I) new uses of drugs, biological products, 
and devices; 

“(II) ways to improve the effective use of 
drugs, biological products, and devices; and 

"OU risks of new uses and risks of com- 
binations of drugs and biological products. 

“(i) To provide objective clinical informa- 
tion to the following individuals and enti- 
ties: 

"OD Health care practitioners and other 
providers of health care goods or services. 

“(II) Pharmacists, pharmacy benefit man- 
agers and purchasers. 

"OD Health maintenance organizations 
and other managed health care organiza- 
tions. 

“(IV) Health care insurers and govern- 
mental agencies. 

“(V) Patients and consumers. 

“(ii) To improve the quality of health care 
while reducing the cost of health care 
through— 

“(I) an increase in the appropriate use of 
drugs, biological products, or devices; and 

"OD the prevention of adverse effects of 
drugs, biological products, and devices and 
the consequences of such effects, such as un- 
necessary hospitalizations. 

‘“(B) The conduct of research on the com- 
parative effectiveness, cost-effectiveness, 
and safety of drugs, biological products, and 
devices. 

““(C) Such other activities as the Secretary 
determines to be appropriate, except that a 
grant may not be expended to assist the Sec- 
retary in the review of new drugs, biological 
products, and devices. 

"tel REDUCING ERRORS IN MEDICINE.—The 
Director shall conduct and support research 
and build private-public partnerships to— 

“(1) identify the causes of preventable 
health care errors and patient injury in 
health care delivery; 

“(2) develop, demonstrate, and evaluate 
strategies for reducing errors and improving 
patient safety; and 

‘“(8) disseminate such effective strategies 
throughout the health care industry. 

“SEC. 913. INFORMATION ON QUALITY AND COST 
OF CARE. 

“(a) IN GENERAL.—The Director shall— 

“(1) conduct a survey to collect data on a 
nationally representative sample of the pop- 
ulation on the cost, use and, for fiscal year 
2001 and subsequent fiscal years, quality of 
health care, including the types of health 
care services Americans use, their access to 
health care services, frequency of use, how 
much is paid for the services used, the source 
of those payments, the types and costs of 
private health insurance, access, satisfac- 
tion, and quality of care for the general pop- 
ulation including rural residents and also for 
populations identified in section 901(c); and 
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“(2) develop databases and tools that pro- 
vide information to States on the quality, 
access, and use of health care services pro- 
vided to their residents. 

“(b) QUALITY AND OUTCOMES INFORMA- 
TION.— 

(1) IN GENERAL.—Beginning in fiscal year 
2001, the Director shall ensure that the sur- 
vey conducted under subsection (a)(1) will— 

“(A) identify determinants of health out- 
comes and functional status, including the 
health care needs of populations identified in 
section 901(c), provide data to study the rela- 
tionships between health care quality, out- 
comes, access, use, and cost, measure 
changes over time, and monitor the overall 
national impact of Federal and State policy 
changes on health care; 

““(B) provide information on the quality of 
care and patient outcomes for frequently oc- 
curring clinical conditions for a nationally 
representative sample of the population in- 
cluding rural residents; and 

““(C) provide reliable national estimates for 
children and persons with special health care 
needs through the use of supplements or 
periodic expansions of the survey. 


In expanding the Medical Expenditure Panel 
Survey, as in existence on the date of the en- 
actment of this title in fiscal year 2001 to 
collect information on the quality of care, 
the Director shall take into account any out- 
comes measurements generally collected by 
private sector accreditation organizations. 

‘“(2) ANNUAL REPORT.—Beginning in fiscal 
year 2003, the Secretary, acting through the 
Director, shall submit to Congress an annual 
report on national trends in the quality of 
health care provided to the American people. 
“SEC. 914. INFORMATION SYSTEMS FOR HEALTH 

CARE IMPROVEMENT. 

“(a) IN GENERAL.—In order to foster a 
range of innovative approaches to the man- 
agement and communication of health infor- 
mation, the Agency shall conduct and sup- 
port research, evaluations, and initiatives to 
advance— 

“*(1) the use of information systems for the 
study of health care quality and outcomes, 
including the generation of both individual 
provider and plan-level comparative per- 
formance data; 

(2) training for health care practitioners 
and researchers in the use of information 
systems; 

(8) the creation of effective linkages be- 
tween various sources of health information, 
including the development of information 
networks; 

"(äi the delivery and coordination of evi- 
dence-based health care services, including 
the use of real-time health care decision-sup- 
port programs; 

“(5) the utility and comparability of health 
information data and medical vocabularies 
by addressing issues related to the content, 
structure, definitions and coding of such in- 
formation and data in consultation with ap- 
propriate Federal, State and private entities; 

“(6) the use of computer-based health 
records in all settings for the development of 
personal health records for individual health 
assessment and maintenance, and for moni- 
toring public health and outcomes of care 
within populations; and 

“(7) the protection of individually identifi- 
able information in health services research 
and health care quality improvement. 

‘“(b) DEMONSTRATION.—The Agency shall 
support demonstrations into the use of new 
information tools aimed at improving shared 
decision-making between patients and their 
care-givers. 

"Gei FACILITATING PUBLIC ACCESS TO INFOR- 
MATION.—The Director shall work with ap- 
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propriate public and private sector entities 

to facilitate public access to information re- 

garding the quality of and consumer satis- 

faction with health care. 

“SEC. 915. RESEARCH SUPPORTING PRIMARY 
CARE AND ACCESS IN UNDER- 
SERVED AREAS. 

"(ai PREVENTIVE SERVICES TASK FORCE.— 

“(1) ESTABLISHMENT AND PURPOSE.—The Di- 
rector may periodically convene a Preven- 
tive Services Task Force to be composed of 
individuals with appropriate expertise. Such 
a task force shall review the scientific evi- 
dence related to the effectiveness, appro- 
priateness, and cost-effectiveness of clinical 
preventive services for the purpose of devel- 
oping recommendations for the health care 
community, and updating previous clinical 
preventive recommendations. 

“(2) ROLE OF AGENCY.—The Agency shall 
provide ongoing administrative, research, 
and technical support for the operations of 
the Preventive Services Task Force, includ- 
ing coordinating and supporting the dissemi- 
nation of the recommendations of the Task 
Force. 

(3) OPERATION.—In carrying out its re- 
sponsibilities under paragraph (1), the Task 
Force is not subject to the provisions of Ap- 
pendix 2 of title 5, United States Code. 

"Chi PRIMARY CARE RESEARCH.— 

“(1) IN GENERAL.—There is established 
within the Agency a Center for Primary Care 
Research (referred to in this subsection as 
the ‘Center’) that shall serve as the principal 
source of funding for primary care practice 
research in the Department of Health and 
Human Services. For purposes of this para- 
graph, primary care research focuses on the 
first contact when illness or health concerns 
arise, the diagnosis, treatment or referral to 
specialty care, preventive care, and the rela- 
tionship between the clinician and the pa- 
tient in the context of the family and com- 
munity. 

“(2) RESEARCH.—In carrying out this sec- 
tion, the Center shall conduct and support 
research concerning— 

“(A) the nature and characteristics of pri- 
mary care practice; 

“(B) the management of commonly occur- 
ring clinical problems; 

“(C) the management of undifferentiated 
clinical problems; and 

“(D) the continuity and coordination of 
health services. 

“SEC. 916. HEALTH CARE PRACTICE AND TECH- 
NOLOGY INNOVATION. 

“(a) IN GENERAL.—The Director shall pro- 
mote innovation in evidence-based health 
care practices and technologies by— 

“(1) conducting and supporting research on 
the development, diffusion, and use of health 
care technology; 

“(2) developing, evaluating, and dissemi- 
nating methodologies for assessments of 
health care practices and technologies; 

“(3) conducting intramural and supporting 
extramural assessments of existing and new 
health care practices and technologies; 

“(4) promoting education and training and 
providing technical assistance in the use of 
health care practice and technology assess- 
ment methodologies and results; and 

“(5) working with the National Library of 
Medicine and the public and private sector to 
develop an electronic clearinghouse of cur- 
rently available assessments and those in 
progress. 

‘(b) SPECIFICATION OF PROCESS.— 

“(1) IN GENERAL.—Not later than December 
31, 2000, the Director shall develop and pub- 
lish a description of the methods used by the 
Agency and its contractors for health care 
practice and technology assessment. 
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**(2) CONSULTATIONS.—In carrying out this 
subsection, the Director shall cooperate and 
consult with the Assistant Secretary for 
Health, the Administrator of the Health Care 
Financing Administration, the Director of 
the National Institutes of Health, the Com- 
missioner of Food and Drugs, and the heads 
of any other interested Federal department 
or agency, and shall seek input, where appro- 
priate, from professional societies and other 
private and public entities. 

“*(8) METHODOLOGY.—The Director shall, in 
developing the methods used under para- 
graph (1), consider— 

“(A) safety, efficacy, and effectiveness; 

““(B) legal, social, and ethical implications; 

“(C) costs, benefits, and cost-effectiveness; 

“(D) comparisons to alternate health care 
practices and technologies; and 

(E) requirements of Food and Drug Ad- 
ministration approval to avoid duplication. 


“(¢) SPECIFIC ASSESSMENTS.— 

“(1) IN GENERAL.—The Director shall con- 
duct or support specific assessments of 
health care technologies and practices. 

‘“(2) REQUESTS FOR ASSESSMENTS.—The Di- 
rector is authorized to conduct or support 
assessments, on a reimbursable basis, for the 
Health Care Financing Administration, the 
Department of Defense, the Department of 
Veterans Affairs, the Office of Personnel 
Management, and other public or private en- 
tities. 

(8) GRANTS AND CONTRACTS.—In addition 
to conducting assessments, the Director may 
make grants to, or enter into cooperative 
agreements or contracts with, entities de- 
scribed in paragraph (4) for the purpose of 
conducting assessments of experimental, 
emerging, existing, or potentially outmoded 
health care technologies, and for related ac- 
tivities. 

“(4) ELIGIBLE ENTITIES.—An entity de- 
scribed in this paragraph is an entity that is 
determined to be appropriate by the Direc- 
tor, including academic medical centers, re- 
search institutions and organizations, pro- 
fessional organizations, third party payers, 
governmental agencies, minority institu- 
tions of higher education (such as Histori- 
cally Black Colleges and Universities, and 
Hispanic institutions), and consortia of ap- 
propriate research entities established for 
the purpose of conducting technology assess- 
ments. 


“(d) MEDICAL EXAMINATION OF CERTAIN VIC- 
TIMS.— 

“(1) IN GENERAL.—The Director shall de- 
velop and disseminate a report on evidence- 
based clinical practices for— 

“(A) the examination and treatment by 
health professionals of individuals who are 
victims of sexual assault (including child 
molestation) or attempted sexual assault; 
and 

“(B) the training of health professionals, in 
consultation with the Health Resources and 
Services Administration, on performing 
medical evidentiary examinations of individ- 
uals who are victims of child abuse or ne- 
glect, sexual assault, elder abuse, or domes- 
tic violence. 

“(2) CERTAIN CONSIDERATIONS.—In identi- 
fying the issues to be addressed by the re- 
port, the Director shall, to the extent prac- 
ticable, take into consideration the expertise 
and experience of Federal and State law en- 
forcement officials regarding the victims re- 
ferred to in paragraph (1), and of other ap- 
propriate public and private entities (includ- 
ing medical societies, victim services organi- 
zations, sexual assault prevention organiza- 
tions, and social services organizations). 
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“SEC. 917. COORDINATION OF FEDERAL GOVERN- 
MENT QUALITY IMPROVEMENT EF- 
FORTS. 

“(a) REQUIREMENT.— 

““(1) IN GENERAL.—To avoid duplication and 
ensure that Federal resources are used effi- 
ciently and effectively, the Secretary, acting 
through the Director, shall coordinate all re- 
search, evaluations, and demonstrations re- 
lated to health services research, quality 
measurement and quality improvement ac- 
tivities undertaken and supported by the 
Federal Government. 

“(2) SPECIFIC ACTIVITIES.—The Director, in 
collaboration with the appropriate Federal 
officials representing all concerned executive 
agencies and departments, shall develop and 
manage a process to— 

“(A) improve interagency coordination, 
priority setting, and the use and sharing of 
research findings and data pertaining to Fed- 
eral quality improvement programs, tech- 
nology assessment, and health services re- 
search; 

“(B) strengthen the research information 
infrastructure, including databases, per- 
taining to Federal health services research 
and health care quality improvement initia- 
tives; 

“(C) set specific goals for participating 
agencies and departments to further health 
services research and health care quality im- 
provement; and 

“(D) strengthen the management of Fed- 
eral health care quality improvement pro- 
grams. 

“(b) STUDY BY THE INSTITUTE OF MEDI- 
CINE.— 

““(1) IN GENERAL.—To provide Congress, the 
Department of Health and Human Services, 
and other relevant departments with an 
independent, external review of their quality 
oversight, quality improvement and quality 
research programs, the Secretary shall enter 
into a contract with the Institute of Medi- 
cine— 

"A1 to describe and evaluate current qual- 
ity improvement, quality research and qual- 
ity monitoring processes through— 

“(i) an overview of pertinent health serv- 
ices research activities and quality improve- 
ment efforts conducted by all Federal pro- 
grams, with particular attention paid to 
those under titles XVIII, XIX, and XXI of the 
Social Security Act; and 

“Gi) a summary of the partnerships that 
the Department of Health and Human Serv- 
ices has pursued with private accreditation, 
quality measurement and improvement or- 
ganizations; and 

“(B) to identify options and make rec- 
ommendations to improve the efficiency and 
effectiveness of quality improvement pro- 
grams through— 

““(i) the improved coordination of activities 
across the medicare, medicaid and child 
health insurance programs under titles 
XVIII, XIX and XXI of the Social Security 
Act and health services research programs; 

“(ii) the strengthening of patient choice 
and participation by incorporating state-of- 
the-art quality monitoring tools and making 
information on quality available; and 

‘“(iii) the enhancement of the most effec- 
tive programs, consolidation as appropriate, 
and elimination of duplicative activities 
within various federal agencies. 

‘(2) REQUIREMENTS.— 

“(A) IN GENERAL.—The Secretary shall 
enter into a contract with the Institute of 
Medicine for the preparation— 

‘“(i) not later than 12 months after the date 
of the enactment of this title, of a report 
providing an overview of the quality im- 
provement programs of the Department of 
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Health and Human Services for the medi- 
care, medicaid, and CHIP programs under ti- 
tles XVIII, XIX, and XXI of the Social Secu- 
rity Act; and 

“(ii) not later than 24 months after the 
date of the enactment of this title, of a final 
report containing recommendations. 

"(Di REPORTS.—The Secretary shall submit 
the reports described in subparagraph (A) to 
the Committee on Finance and the Com- 
mittee on Health, Education, Labor, and 
Pensions of the Senate and the Committee 
on Ways and Means and the Committee on 
Commerce of the House of Representatives. 

“PART C—GENERAL PROVISIONS 
“SEC. 921. ADVISORY COUNCIL FOR HEALTHCARE 
RESEARCH AND QUALITY. 

“(a) ESTABLISHMENT.—There is established 
an advisory council to be known as the Na- 
tional Advisory Council for Healthcare Re- 
search and Quality. 

““(b) DUTIES.— 

“(1) IN GENERAL.—The Advisory Council 
shall advise the Secretary and the Director 
with respect to activities proposed or under- 
taken to carry out the mission of the Agency 
under section 901(b). 

‘(2) CERTAIN RECOMMENDATIONS.—Activi- 
ties of the Advisory Council under paragraph 
(1) shall include making recommendations to 
the Director regarding— 

“(A) priorities regarding health care re- 
search, especially studies related to quality, 
outcomes, cost and the utilization of, and ac- 
cess to, health care services; 

“(B) the field of health care research and 
related disciplines, especially issues related 
to training needs, and dissemination of infor- 
mation pertaining to health care quality; 
and 

“(C) the appropriate role of the Agency in 
each of these areas in light of private sector 
activity and identification of opportunities 
for public-private sector partnerships. 

“(c) MEMBERSHIP.— 

“(1) IN GENERAL.—The Advisory Council 
shall, in accordance with this subsection, be 
composed of appointed members and ex offi- 
cio members. All members of the Advisory 
Council shall be voting members other than 
the individuals designated under paragraph 
(8)(B) as ex officio members. 

‘“(2) APPOINTED MEMBERS.—The Secretary 
shall appoint to the Advisory Council 21 ap- 
propriately qualified individuals. At least 17 
members of the Advisory Council shall be 
representatives of the public who are not of- 
ficers or employees of the United States and 
at least 1 member who shall be a specialist in 
the rural aspects of 1 or more of the profes- 
sions or fields described in subparagraphs (A) 
through (G). The Secretary shall ensure that 
the appointed members of the Council, as a 
group, are representative of professions and 
entities concerned with, or affected by, ac- 
tivities under this title and under section 
1142 of the Social Security Act. Of such 
members— 

“(A) three shall be individuals distin- 
guished in the conduct of research, dem- 
onstration projects, and evaluations with re- 
spect to health care; 

“(B) three shall be individuals distin- 
guished in the fields of health care quality 
research or health care improvement; 

“(C) three shall be individuals distin- 
guished in the practice of medicine of which 
at least one shall be a primary care practi- 
tioner; 

“(D) three shall be individuals distin- 
guished in the other health professions; 

“(E) three shall be individuals either rep- 
resenting the private health care sector, in- 
cluding health plans, providers, and pur- 
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chasers or individuals distinguished as ad- 
ministrators of health care delivery systems; 

“(F) three shall be individuals distin- 
guished in the fields of health care econom- 
ics, information systems, law, ethics, busi- 
ness, or public policy; and 

““(G) three shall be individuals representing 
the interests of patients and consumers of 
health care. 

‘“(8) EX OFFICIO MEMBERS.—The Secretary 
shall designate as ex officio members of the 
Advisory Council— 

“(A) the Assistant Secretary for Health, 
the Director of the National Institutes of 
Health, the Director of the Centers for Dis- 
ease Control and Prevention, the Adminis- 
trator of the Health Care Financing Admin- 
istration, the Commissioner of the Food and 
Drug Administration, the Director of the Of- 
fice of Personnel Management, the Assistant 
Secretary of Defense (Health Affairs), and 
the Under Secretary for Health of the De- 
partment of Veterans Affairs; and 

‘“(B) such other Federal officials as the 
Secretary may consider appropriate. 

“(d) TERMS.— 

**(1) IN GENERAL.—Members of the Advisory 
Council appointed under subsection (c)(2) 
shall serve for a term of 3 years. 

‘(2) STAGGERED TERMS.—To ensure the 
staggered rotation of one-third of the mem- 
bers of the Advisory Council each year, the 
Secretary is authorized to appoint the initial 
members of the Advisory Council for terms 
of 1, 2, or 3 years. 

“(3) SERVICE BEYOND TERM.—A member of 
the Council appointed under subsection (c)(2) 
may continue to serve after the expiration of 
the term of the members until a successor is 
appointed. 

“(e) VACANCIES.—If a member of the Advi- 
sory Council appointed under subsection 
(c)(2) does not serve the full term applicable 
under subsection (d), the individual ap- 
pointed to fill the resulting vacancy shall be 
appointed for the remainder of the term of 
the predecessor of the individual. 

“(f) CHAIR.—The Director shall, from 
among the members of the Advisory Council 
appointed under subsection (c)(2), designate 
an individual to serve as the chair of the Ad- 
visory Council. 

"(ei MEETINGS.—The Advisory Council 
shall meet not less than once during each 
discrete 4-month period and shall otherwise 
meet at the call of the Director or the chair. 

“(h) COMPENSATION AND REIMBURSEMENT OF 
EXPENSES.— 

‘“(1) APPOINTED MEMBERS.—Members of the 
Advisory Council appointed under subsection 
(c)(2) shall receive compensation for each 
day (including travel time) engaged in car- 
rying out the duties of the Advisory Council 
unless declined by the member. Such com- 
pensation may not be in an amount in excess 
of the daily equivalent of the annual rate of 
basic pay prescribed for level IV of the Exec- 
utive Schedule under section 5315 of title 5, 
United States Code, for each day during 
which such member is engaged in the per- 
formance of the duties of the Advisory Coun- 
cil. 

“(2) EX OFFICIO MEMBERS.—Officials des- 
ignated under subsection (c)(8) as ex officio 
members of the Advisory Council may not 
receive compensation for service on the Ad- 
visory Council in addition to the compensa- 
tion otherwise received for duties carried out 
as officers of the United States. 

“(i) STAFF.—The Director shall provide to 
the Advisory Council such staff, information, 
and other assistance as may be necessary to 
carry out the duties of the Council. 

“(j) DURATION.—Notwithstanding section 
14(a) of the Federal Advisory Committee Act, 
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the Advisory Council shall continue in exist- 

ence until otherwise provided by law. 

“SEC. 922. PEER REVIEW WITH RESPECT TO 
GRANTS AND CONTRACTS. 

"(ail REQUIREMENT OF REVIEW.— 

“(1) IN GENERAL.—Appropriate technical 
and scientific peer review shall be conducted 
with respect to each application for a grant, 
cooperative agreement, or contract under 
this title. 

‘“(2) REPORTS TO DIRECTOR.—Each peer re- 
view group to which an application is sub- 
mitted pursuant to paragraph (1) shall report 
its finding and recommendations respecting 
the application to the Director in such form 
and in such manner as the Director shall re- 
quire. 

‘“(b) APPROVAL AS PRECONDITION OF 
AWARDS.—The Director may not approve an 
application described in subsection (a)(1) un- 
less the application is recommended for ap- 
proval by a peer review group established 
under subsection (c). 

“(c) ESTABLISHMENT OF PEER REVIEW 
GROUPS.— 

“*(1) IN GENERAL.—The Director shall estab- 
lish such technical and scientific peer review 
groups as may be necessary to carry out this 
section. Such groups shall be established 
without regard to the provisions of title 5, 
United States Code, that govern appoint- 
ments in the competitive service, and with- 
out regard to the provisions of chapter 51, 
and subchapter III of chapter 53, of such title 
that relate to classification and pay rates 
under the General Schedule. 

‘(2) MEMBERSHIP.—The members of any 
peer review group established under this sec- 
tion shall be appointed from among individ- 
uals who by virtue of their training or expe- 
rience are eminently qualified to carry out 
the duties of such peer review group. Officers 
and employees of the United States may not 
constitute more than 25 percent of the mem- 
bership of any such group. Such officers and 
employees may not receive compensation for 
service on such groups in addition to the 
compensation otherwise received for these 
duties carried out as such officers and em- 
ployees. 

‘“(83) DURATION.—Notwithstanding section 
14(a) of the Federal Advisory Committee Act, 
peer review groups established under this 
section may continue in existence until oth- 
erwise provided by law. 

(4) QUALIFICATIONS.—Members of any 
peer-review group shall, at a minimum, meet 
the following requirements: 

“(A) Such members shall agree in writing 
to treat information received, pursuant to 
their work for the group, as confidential in- 
formation, except that this subparagraph 
shall not apply to public records and public 
information. 

"(Bi Such members shall agree in writing 
to recuse themselves from participation in 
the peer-review of specific applications 
which present a potential personal conflict 
of interest or appearance of such conflict, in- 
cluding employment in a directly affected 
organization, stock ownership, or any finan- 
cial or other arrangement that might intro- 
duce bias in the process of peer-review. 

‘“(d) AUTHORITY FOR PROCEDURAL ADJUST- 
MENTS IN CERTAIN CASES.—In the case of ap- 
plications for financial assistance whose di- 
rect costs will not exceed $100,000, the Direc- 
tor may make appropriate adjustments in 
the procedures otherwise established by the 
Director for the conduct of peer review under 
this section. Such adjustments may be made 
for the purpose of encouraging the entry of 
individuals into the field of research, for the 
purpose of encouraging clinical practice-ori- 
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ented or provider-based research, and for 
such other purposes as the Director may de- 
termine to be appropriate. 

“(e) REGULATIONS.—The Director shall 
issue regulations for the conduct of peer re- 
view under this section. 

“SEC. 923. CERTAIN PROVISIONS WITH RESPECT 
TO DEVELOPMENT, COLLECTION, 
AND DISSEMINATION OF DATA. 

“(a) STANDARDS WITH RESPECT TO UTILITY 
oF DATA.— 

"OU" IN GENERAL.—To ensure the utility, ac- 
curacy, and sufficiency of data collected by 
or for the Agency for the purpose described 
in section 901(b), the Director shall establish 
standard methods for developing and col- 
lecting such data, taking into consider- 
ation— 

“(A) other Federal health data collection 
standards; and 

“(B) the differences between types of 
health care plans, delivery systems, health 
care providers, and provider arrangements. 

‘(2) RELATIONSHIP WITH OTHER DEPARTMENT 
PROGRAMS.—In any case where standards 
under paragraph (1) may affect the adminis- 
tration of other programs carried out by the 
Department of Health and Human Services, 
including the programs under title XVIII, 
XIX or XXI of the Social Security Act, or 
may affect health information that is sub- 
ject to a standard developed under part C of 
title XI of the Social Security Act, they 
shall be in the form of recommendations to 
the Secretary for such program. 

“(b) STATISTICS AND ANALYSES.—The Direc- 
tor shall— 

“(1) take appropriate action to ensure that 
statistics and analyses developed under this 
title are of high quality, timely, and duly 
comprehensive, and that the statistics are 
specific, standardized, and adequately ana- 
lyzed and indexed; and 

“(2) publish, make available, and dissemi- 
nate such statistics and analyses on as wide 
a basis as is practicable. 

"(el AUTHORITY REGARDING CERTAIN RE- 
QUESTS.—Upon request of a public or private 
entity, the Director may conduct or support 
research or analyses otherwise authorized by 
this title pursuant to arrangements under 
which such entity will pay the cost of the 
services provided. Amounts received by the 
Director under such arrangements shall be 
available to the Director for obligation until 
expended. 

“SEC. 924. DISSEMINATION OF INFORMATION. 

“(a) IN GENERAL.—The Director shall— 

“(1) without regard to section 501 of title 
44, United States Code, promptly publish, 
make available, and otherwise disseminate, 
in a form understandable and on as broad a 
basis as practicable so as to maximize its 
use, the results of research, demonstration 
projects, and evaluations conducted or sup- 
ported under this title; 

“(2) ensure that information disseminated 
by the Agency is science-based and objective 
and undertakes consultation as necessary to 
assess the appropriateness and usefulness of 
the presentation of information that is tar- 
geted to specific audiences; 

“(3) promptly make available to the public 
data developed in such research, demonstra- 
tion projects, and evaluations; 

“(4) provide, in collaboration with the Na- 
tional Library of Medicine where appro- 
priate, indexing, abstracting, translating, 
publishing, and other services leading to a 
more effective and timely dissemination of 
information on research, demonstration 
projects, and evaluations with respect to 
health care to public and private entities and 
individuals engaged in the improvement of 
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health care delivery and the general public, 
and undertake programs to develop new or 
improved methods for making such informa- 
tion available; and 

“(5) as appropriate, provide technical as- 
sistance to State and local government and 
health agencies and conduct liaison activi- 
ties to such agencies to foster dissemination. 

‘“(b) PROHIBITION AGAINST RESTRICTIONS.— 
Except as provided in subsection (c), the Di- 
rector may not restrict the publication or 
dissemination of data from, or the results of, 
projects conducted or supported under this 
title. 

‘“(c) LIMITATION ON USE OF CERTAIN INFOR- 
MATION.—No information, if an establish- 
ment or person supplying the information or 
described in it is identifiable, obtained in the 
course of activities undertaken or supported 
under this title may be used for any purpose 
other than the purpose for which it was sup- 
plied unless such establishment or person 
has consented (as determined under regula- 
tions of the Director) to its use for such 
other purpose. Such information may not be 
published or released in other form if the 
person who supplied the information or who 
is described in it is identifiable unless such 
person has consented (as determined under 
regulations of the Director) to its publica- 
tion or release in other form. 

“(d) PENALTY.—Any person who violates 
subsection (c) shall be subject to a civil mon- 
etary penalty of not more than $10,000 for 
each such violation involved. Such penalty 
shall be imposed and collected in the same 
manner as civil money penalties under sub- 
section (a) of section 1128A of the Social Se- 
curity Act are imposed and collected. 

“SEC. 925. ADDITIONAL PROVISIONS WITH RE- 
SPECT TO GRANTS AND CONTRACTS. 

“(a) FINANCIAL CONFLICTS OF INTEREST.— 
With respect to projects for which awards of 
grants, cooperative agreements, or contracts 
are authorized to be made under this title, 
the Director shall by regulation define— 

“(1) the specific circumstances that con- 
stitute financial interests in such projects 
that will, or may be reasonably expected to, 
create a bias in favor of obtaining results in 
the projects that are consistent with such in- 
terests; and 

‘“(2) the actions that will be taken by the 
Director in response to any such interests 
identified by the Director. 

‘“(b) REQUIREMENT OF APPLICATION.—The 
Director may not, with respect to any pro- 
gram under this title authorizing the provi- 
sion of grants, cooperative agreements, or 
contracts, provide any such financial assist- 
ance unless an application for the assistance 
is submitted to the Secretary and the appli- 
cation is in such form, is made in such man- 
ner, and contains such agreements, assur- 
ances, and information as the Director deter- 
mines to be necessary to carry out the pro- 
gram involved. 

"(ei PROVISION OF SUPPLIES AND SERVICES 
IN LIEU OF FUNDS.— 

“(1) IN GENERAL.—Upon the request of an 
entity receiving a grant, cooperative agree- 
ment, or contract under this title, the Sec- 
retary may, subject to paragraph (2), provide 
supplies, equipment, and services for the pur- 
pose of aiding the entity in carrying out the 
project involved and, for such purpose, may 
detail to the entity any officer or employee 
of the Department of Health and Human 
Services. 

‘(2) CORRESPONDING REDUCTION IN FUNDS.— 
With respect to a request described in para- 
graph (1), the Secretary shall reduce the 
amount of the financial assistance involved 
by an amount equal to the costs of detailing 
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personnel and the fair market value of any 
supplies, equipment, or services provided by 
the Director. The Secretary shall, for the 
payment of expenses incurred in complying 
with such request, expend the amounts with- 
held. 

‘(d) APPLICABILITY OF CERTAIN PROVISIONS 
WITH RESPECT TO CONTRACTS.—Contracts 
may be entered into under this part without 
regard to sections 3648 and 3709 of the Re- 
vised Statutes (31 U.S.C. 529 and 41 U.S.C. 5). 
“SEC. 926. CERTAIN ADMINISTRATIVE AUTHORI- 

TIES. 

“(a) DEPUTY DIRECTOR AND OTHER OFFICERS 
AND EMPLOYEES.— 

"OO DEPUTY DIRECTOR.—The Director may 
appoint a deputy director for the Agency. 

“(2) OTHER OFFICERS AND EMPLOYEES.—The 
Director may appoint and fix the compensa- 
tion of such officers and employees as may 
be necessary to carry out this title. Except 
as otherwise provided by law, such officers 
and employees shall be appointed in accord- 
ance with the civil service laws and their 
compensation fixed in accordance with title 
5, United States Code. 

“(b) FACILITIES.—The Secretary, 
rying out this title— 

“(1) may acquire, without regard to the 
Act of March 3, 1877 (40 U.S.C. 34), by lease or 
otherwise through the Administrator of Gen- 
eral Services, buildings or portions of build- 
ings in the District of Columbia or commu- 
nities located adjacent to the District of Co- 
lumbia for use for a period not to exceed 10 
years; and 

(2) may acquire, construct, improve, re- 
pair, operate, and maintain laboratory, re- 
search, and other necessary facilities and 
equipment, and such other real or personal 
property (including patents) as the Secretary 
deems necessary. 

‘(c) PROVISION OF FINANCIAL ASSISTANCE.— 
The Director, in carrying out this title, may 
make grants to public and nonprofit entities 
and individuals, and may enter into coopera- 
tive agreements or contracts with public and 
private entities and individuals. 

“(d) UTILIZATION OF CERTAIN PERSONNEL 
AND RESOURCES.— 

“(1) DEPARTMENT OF HEALTH AND HUMAN 
SERVICES.—The Director, in carrying out this 
title, may utilize personnel and equipment, 
facilities, and other physical resources of the 
Department of Health and Human Services, 
permit appropriate (as determined by the 
Secretary) entities and individuals to utilize 
the physical resources of such Department, 
and provide technical assistance and advice. 

(2) OTHER AGENCIES.—The Director, in 
carrying out this title, may use, with their 
consent, the services, equipment, personnel, 
information, and facilities of other Federal, 
State, or local public agencies, or of any for- 
eign government, with or without reimburse- 
ment of such agencies. 

"tel CONSULTANTS.—The Secretary, in car- 
rying out this title, may secure, from time 
to time and for such periods as the Director 
deems advisable but in accordance with sec- 
tion 3109 of title 5, United States Code, the 
assistance and advice of consultants from 
the United States or abroad. 

"OD EXPERTS.— 

“(1) IN GENERAL.—The Secretary may, in 
carrying out this title, obtain the services of 
not more than 50 experts or consultants who 
have appropriate scientific or professional 
qualifications. Such experts or consultants 
shall be obtained in accordance with section 
3109 of title 5, United States Code, except 
that the limitation in such section on the 
duration of service shall not apply. 

“(2) TRAVEL EXPENSES.— 


in car- 
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“(A) IN GENERAL.—Experts and consultants 
whose services are obtained under paragraph 
(1) shall be paid or reimbursed for their ex- 
penses associated with traveling to and from 
their assignment location in accordance with 
sections 5724, 5724a(a), 5724a(c), and 5726(c) of 
title 5, United States Code. 

‘“(B) LIMITATION.—Expenses specified in 
subparagraph (A) may not be allowed in con- 
nection with the assignment of an expert or 
consultant whose services are obtained under 
paragraph (1) unless and until the expert 
agrees in writing to complete the entire pe- 
riod of assignment, or 1 year, whichever is 
shorter, unless separated or reassigned for 
reasons that are beyond the control of the 
expert or consultant and that are acceptable 
to the Secretary. If the expert or consultant 
violates the agreement, the money spent by 
the United States for the expenses specified 
in subparagraph (A) is recoverable from the 
expert or consultant as a statutory obliga- 
tion owed to the United States. The Sec- 
retary may waive in whole or in part a right 
of recovery under this subparagraph. 

“(g) VOLUNTARY AND UNCOMPENSATED 
SERVICES.—The Director, in carrying out 
this title, may accept voluntary and uncom- 
pensated services. 

“SEC. 927. FUNDING. 

“(a) INTENT.—To ensure that the United 
States investment in biomedical research is 
rapidly translated into improvements in the 
quality of patient care, there must be a cor- 
responding investment in research on the 
most effective clinical and organizational 
strategies for use of these findings in daily 
practice. The authorization levels in sub- 
sections (b) and (c) provide for a propor- 
tionate increase in health care research as 
the United States investment in biomedical 
research increases. 

‘(b) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this title, 
there are authorized to be appropriated 
$250,000,000 for fiscal year 2000, and such sums 
as may be necessary for each of the fiscal 
years 2001 through 2005. 

““(c) EVALUATIONS.—In addition to amounts 
available pursuant to subsection (b) for car- 
rying out this title, there shall be made 
available for such purpose, from the amounts 
made available pursuant to section 241 (re- 
lating to evaluations), an amount equal to 40 
percent of the maximum amount authorized 
in such section 241 to be made available for 
a fiscal year. 

“SEC. 928. DEFINITIONS. 

“In this title: 

“(1) ADVISORY COUNCIL.—The term ‘Advi- 
sory Council’ means the National Advisory 
Council on Healthcare Research and Quality 
established under section 921. 

“(2) AGENCY.—The term ‘Agency’ means 
the Agency for Healthcare Research and 
Quality. 

(3) DIRECTOR.—The term ‘Director’ means 
the Director of the Agency for Healthcare 
Research and Quality.’’. 

(b) RULES OF CONSTRUCTION.— 

(1) IN GENERAL.—Section 901(a) of the Pub- 
lic Health Service Act (as added by sub- 
section (a) of this section) applies as a redes- 
ignation of the agency that carried out title 
IX of such Act on the day before the date of 
the enactment of this Act, and not as the 
termination of such agency and the estab- 
lishment of a different agency. The amend- 
ment made by subsection (a) of this section 
does not affect appointments of the per- 
sonnel of such agency who were employed at 
the agency on the day before such date, in- 
cluding the appointments of members of ad- 
visory councils or study sections of the agen- 
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cy who were serving on the day before such 
date of enactment. 

(2) REFERENCES.—Any reference in law to 
the Agency for Health Care Policy and Re- 
search is deemed to be a reference to the 
Agency for Healthcare Research and Quality, 
and any reference in law to the Adminis- 
trator for Health Care Policy and Research 
is deemed to be a reference to the Director of 
the Agency for Healthcare Research and 
Quality. 

SEC. 3. GRANTS REGARDING UTILIZATION OF 
PREVENTIVE HEALTH SERVICES. 

Subpart I of part D of title ITI of the Public 
Health Service Act (42 U.S.C. 254b et seq.) is 
amended by adding at the end the following 
section: 

“SEC. 330D. CENTERS FOR STRATEGIES ON FA- 
CILITATING UTILIZATION OF PRE- 
VENTIVE HEALTH SERVICES AMONG 
VARIOUS POPULATIONS. 

“(a) IN GENERAL.—The Secretary, acting 
through the appropriate agencies of the Pub- 
lic Health Service, shall make grants to pub- 
lic or nonprofit private entities for the es- 
tablishment and operation of regional cen- 
ters whose purpose is to develop, evaluate, 
and disseminate effective strategies, which 
utilize quality management measures, to as- 
sist public and private health care programs 
and providers in the appropriate utilization 
of preventive health care services by specific 
populations. 

‘“(b) RESEARCH AND TRAINING.—The activi- 
ties carried out by a center under subsection 
(a) may include establishing programs of re- 
search and training with respect to the pur- 
pose described in such subsection, including 
the development of curricula for training in- 
dividuals in implementing the strategies de- 
veloped under such subsection. 

"(ei PRIORITY REGARDING INFANTS AND 
CHILDREN.—In carrying out the purpose de- 
scribed in subsection (a), the Secretary shall 
give priority to various populations of in- 
fants, young children, and their mothers. 

‘“(d) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated such 
sums as may be necessary for each of the fis- 
cal years 2000 through 2004.’’. 

SEC. 4. PROGRAM OF PAYMENTS TO CHILDREN’S 
HOSPITALS THAT OPERATE GRAD- 
UATE MEDICAL EDUCATION PRO- 
GRAMS. 

Part D of title III of the Public Health 
Service Act (42 U.S.C. 254b et seq.) is amend- 
ed by adding at the end the following sub- 
part: 

“Subpart IX—Support of Graduate Medical 
Education Programs in Children’s Hospitals 
“SEC. 340E. PROGRAM OF PAYMENTS TO CHIL- 
DREN’S HOSPITALS THAT OPERATE 
GRADUATE MEDICAL EDUCATION 

PROGRAMS. 

“(a) PAYMENTS.—The Secretary shall make 
two payments under this section to each 
children’s hospital for each of fiscal years 
2000 and 2001, one for the direct expenses and 
the other for indirect expenses associated 
with operating approved graduate medical 
residency training programs. 

“(b) AMOUNT OF PAYMENTS.— 

““(1) IN GENERAL.—Subject to paragraph (2), 
the amounts payable under this section to a 
children’s hospital for an approved graduate 
medical residency training program for a fis- 
cal year are each of the following amounts: 

“(A) DIRECT EXPENSE AMOUNT.—The 
amount determined under subsection (c) for 
direct expenses associated with operating ap- 
proved graduate medical residency training 
programs. 

“(B) INDIRECT EXPENSE AMOUNT.—The 
amount determined under subsection (d) for 
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indirect expenses associated with the treat- 
ment of more severely ill patients and the 
additional costs relating to teaching resi- 
dents in such programs. 

‘(2) CAPPED AMOUNT.— 

“(A) IN GENERAL.—The total of the pay- 
ments made to children’s hospitals under 
paragraph (1)(A) or paragraph (1)(B) in a fis- 
cal year shall not exceed the funds appro- 
priated under paragraph (1) or (2), respec- 
tively, of subsection (f) for such payments 
for that fiscal year. 

“(B) PRO RATA REDUCTIONS OF PAYMENTS 
FOR DIRECT EXPENSES.—If the Secretary de- 
termines that the amount of funds appro- 
priated under subsection (f)(1) for a fiscal 
year is insufficient to provide the total 
amount of payments otherwise due for such 
periods under paragraph (1)(A), the Secretary 
shall reduce the amounts so payable on a pro 
rata basis to reflect such shortfall. 

‘“(c) AMOUNT OF PAYMENT FOR DIRECT 
GRADUATE MEDICAL EDUCATION.— 

(1) IN GENERAL.—The amount determined 
under this subsection for payments to a chil- 
dren’s hospital for direct graduate expenses 
relating to approved graduate medical resi- 
dency training programs for a fiscal year is 
equal to the product of— 

“(A) the updated per resident amount for 
direct graduate medical education, as deter- 
mined under paragraph (2); and 

“(B) the average number of full-time 
equivalent residents in the hospital’s grad- 
uate approved medical residency training 
programs (as determined under section 
1886(h)(4) of the Social Security Act during 
the fiscal year. 

“(2) UPDATED PER RESIDENT AMOUNT FOR DI- 
RECT GRADUATE MEDICAL EDUCATION.—The up- 
dated per resident amount for direct grad- 
uate medical education for a hospital for a 
fiscal year is an amount determined as fol- 
lows: 

“(A) DETERMINATION OF HOSPITAL SINGLE 
PER RESIDENT AMOUNT.—The Secretary shall 
compute for each hospital operating an ap- 
proved graduate medical education program 
(regardless of whether or not it is a chil- 
dren’s hospital) a single per resident amount 
equal to the average (weighted by number of 
full-time equivalent residents) of the pri- 
mary care per resident amount and the non- 
primary care per resident amount computed 
under section 1886(h)(2) of the Social Secu- 
rity Act for cost reporting periods ending 
during fiscal year 1997. 

“(B) DETERMINATION OF WAGE AND NON- 
WAGE-RELATED PROPORTION OF THE SINGLE 
PER RESIDENT AMOUNT.—The Secretary shall 
estimate the average proportion of the single 
per resident amounts computed under sub- 
paragraph (A) that is attributable to wages 
and wage-related costs. 

“(C) STANDARDIZING PER RESIDENT 
AMOUNTS.—The Secretary shall establish a 
standardized per resident amount for each 
such hospital— 

“(i) by dividing the single per resident 
amount computed under subparagraph (A) 
into a wage-related portion and a non-wage- 
related portion by applying the proportion 
determined under subparagraph (B); 

“(i) by dividing the wage-related portion 
by the factor applied under section 
1886(d)(3)(E) of the Social Security Act for 
discharges occurring during fiscal year 1999 
for the hospital’s area; and 

“(ii) by adding the non-wage-related por- 
tion to the amount computed under clause 
(ii). 

"OD" DETERMINATION OF NATIONAL AVER- 
AGE.—The Secretary shall compute a na- 
tional average per resident amount equal to 
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the average of the standardized per resident 
amounts computed under subparagraph (C) 
for such hospitals, with the amount for each 
hospital weighted by the average number of 
full-time equivalent residents at such hos- 
pital. 

“(E) APPLICATION TO INDIVIDUAL HOS- 
PITALS.—The Secretary shall compute for 
each such hospital that is a children’s hos- 
pital a per resident amount— 

“(G) by dividing the national average per 
resident amount computed under subpara- 
graph (D) into a wage-related portion and a 
non-wage-related portion by applying the 
proportion determined under subparagraph 
(B); 

“Gi) by multiplying the wage-related por- 
tion by the factor described in subparagraph 
(C)(ii) for the hospital’s area; and 

“(ii) by adding the non-wage-related por- 
tion to the amount computed under clause 
(ii). 

“(F) UPDATING RATE.—The Secretary shall 
update such per resident amount for each 
such children’s hospital by the estimated 
percentage increase in the consumer price 
index for all urban consumers during the pe- 
riod beginning October 1997 and ending with 
the midpoint of the hospital’s cost reporting 
period that begins during fiscal year 2000. 

“(d) AMOUNT OF PAYMENT FOR INDIRECT 
MEDICAL EDUCATION.— 

“(1) IN GENERAL.—The amount determined 
under this subsection for payments to a chil- 
dren’s hospital for indirect expenses associ- 
ated with the treatment of more severely ill 
patients and the additional costs related to 
the teaching of residents for a fiscal year is 
equal to an amount determined appropriate 
by the Secretary. 

"OO" FACTORS.—In determining the amount 
under paragraph (1), the Secretary shall— 

“(A) take into account variations in case 
mix among children’s hospitals and the num- 
ber of full-time equivalent residents in the 
hospitals’ approved graduate medical resi- 
dency training programs; and 

“(B) assure that the aggregate of the pay- 
ments for indirect expenses associated with 
the treatment of more severely ill patients 
and the additional costs related to the teach- 
ing of residents under this section in a fiscal 
year are equal to the amount appropriated 
for such expenses for the fiscal year involved 
under subsection (f)(2). 

"tel MAKING OF PAYMENTS.— 

“(1) INTERIM PAYMENTS.—The Secretary 
shall determine, before the beginning of each 
fiscal year involved for which payments may 
be made for a hospital under this section, the 
amounts of the payments for direct graduate 
medical education and indirect medical edu- 
cation for such fiscal year and shall (subject 
to paragraph (2)) make the payments of such 
amounts in 26 equal interim installments 
during such period. 

(2) WITHHOLDING.—The Secretary shall 
withhold up to 25 percent from each interim 
installment for direct graduate medical edu- 
cation paid under paragraph (1). 

(3) RECONCILIATION.—At the end of each 
fiscal year for which payments may be made 
under this section, the hospital shall submit 
to the Secretary such information as the 
Secretary determines to be necessary to de- 
termine the percent (if any) of the total 
amount withheld under paragraph (2) that is 
due under this section for the hospital for 
the fiscal year. Based on such determination, 
the Secretary shall recoup any overpay- 
ments made, or pay any balance due. The 
amount so determined shall be considered a 
final intermediary determination for pur- 
poses of applying section 1878 of the Social 
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Security Act and shall be subject to review 
under that section in the same manner as 
the amount of payment under section 1886(d) 
of such Act is subject to review under such 
section. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) DIRECT GRADUATE MEDICAL EDU- 
CATION.— 

“(A) IN GENERAL.—There are hereby au- 
thorized to be appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for payments under subsection 
())(1)(A)— 

“(i) for fiscal year 2000, $90,000,000; and 

“(ii) for fiscal year 2001, $95,000,000. 

"(Bi CARRYOVER OF EXCESS.—The amounts 
appropriated under subparagraph (A) for fis- 
cal year 2000 shall remain available for obli- 
gation through the end of fiscal year 2001. 

“(2) INDIRECT MEDICAL EDUCATION.—There 
are hereby authorized to be appropriated, 
out of any money in the Treasury not other- 
wise appropriated, for payments under sub- 
section (b)(1)(A)— 

“(A) for fiscal year 2000, $190,000,000; and 

““(B) for fiscal year 2001, $190,000,000. 

"(ei DEFINITIONS.—In this section: 

“(1) APPROVED GRADUATE MEDICAL RESI- 
DENCY TRAINING PROGRAM.—The term ‘ap- 
proved graduate medical residency training 
program’ has the meaning given the term 
‘approved medical residency training pro- 
gram’ in section 1886(h)(5)(A) of the Social 
Security Act. 

‘(2) CHILDREN’S HOSPITAL.—The term ‘chil- 
dren’s hospital’ means a hospital described 
in section 1886(d)(1)(B)Gii) of the Social Se- 
curity Act. 

‘(3) DIRECT GRADUATE MEDICAL EDUCATION 
costs.—The term ‘direct graduate medical 
education costs’ has the meaning given such 
term in section 1886(h)(5)(C) of the Social Se- 
curity Act.’’. 

SEC. 5. STUDY REGARDING SHORTAGES OF LI- 
CENSED PHARMACISTS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (in this section referred 
to as the ‘‘Secretary’’), acting through the 
appropriate agencies of the Public Health 
Service, shall conduct a study to determine 
whether and to what extent there is a short- 
age of licensed pharmacists. In carrying out 
the study, the Secretary shall seek the com- 
ments of appropriate public and private enti- 
ties regarding any such shortage. 

(b) REPORT TO CONGRESS.—Not later than 1 
year after the date of the enactment of this 
Act, the Secretary shall complete the study 
under subsection (a) and submit to the Con- 
gress a report that describes the findings 
made through the study and that contains a 
summary of the comments received by the 
Secretary pursuant to such subsection. 

SEC. 6. REPORT ON TELEMEDICINE. 

Not later than January 10, 2001, the Sec- 
retary of Health and Human Services shall 
submit to the Congress a report that— 

(1) identifies any factors that inhibit the 
expansion and accessibility of telemedicine 
services, including factors relating to tele- 
medicine networks; 

(2) identifies any factors that, in addition 
to geographical isolation, should be used to 
determine which patients need or require ac- 
cess to telemedicine care; 

(8) determines the extent to which— 

(A) patients receiving telemedicine service 
have benefited from the services, and are sat- 
isfied with the treatment received pursuant 
to the services; and 

(B) the medical outcomes for such patients 
would have differed if telemedicine services 
had not been available to the patients; 

(4) determines the extent to which physi- 
cians involved with telemedicine services 
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have been satisfied with the medical aspects 
of the services; 

(5) determines the extent to which primary 
care physicians are enhancing their medical 
knowledge and experience through the inter- 
action with specialists provided by telemedi- 
cine consultations; and 

(6) identifies legal and medical issues relat- 
ing to State licensing of health professionals 
that are presented by telemedicine services, 
and provides any recommendations of the 
Secretary for responding to such issues. 


SEC. 7. CERTAIN TECHNOLOGIES AND PRAC- 
TICES REGARDING SURVIVAL RATES 
FOR CARDIAC ARREST. 

The Secretary of Health and Human Serv- 
ices shall, in consultation with the Adminis- 
trator of the General Services Administra- 
tion and other appropriate public and private 
entities, develop recommendations regarding 
the placement of automatic external 
defibrillators in Federal buildings as a 
means of improving the survival rates of in- 
dividuals who experience cardiac arrest in 
such buildings, including recommendations 
on training, maintenance, and medical over- 
sight, and on coordinating with the system 
for emergency medical services. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 
GENERAL LEAVE 


Mr. BLILEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the Senate bill, S. 580, and to 
insert extraneous material thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 


SE 


WOMEN’S BUSINESS CENTERS 
SUSTAINABILITY ACT OF 1999 


Mrs. KELLY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 791) 
to amend the Small Business Act with 
respect to the women’s business center 
program, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

Mr. UDALL of New Mexico. Mr. 
Speaker, reserving the right to object, 
I do not intend to object, but I rise in 
strong support of Senate bill S. 791, the 
Women’s Business Centers Sustain- 
ability Act of 1999. This is the Senate 
version of H.R. 491, which the House re- 
cently passed under suspension. With 
the passage of this bill, we will ensure 
that the women’s business centers keep 
their doors open, and that the program 
will continue to grow with new centers 
in previously underserved areas. 

Mr. Speaker, I would also like to 
thank the gentlewoman from New 
York (Mrs. KELLY) for all her hard 
work and leadership on this bill. 
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Mr. Speaker, under my reservation, I 
yield to the gentlewoman from New 
York (Mrs. KELLY) to explain her unan- 
imous consent request. 


1945 


Mrs. KELLY. Mr. Speaker, the pur- 
pose of S. 791 is to allow for currently 
funded Women’s Business Centers and 
graduated Business Women’s Centers 
to recompete for Federal funding. S. 
791 addresses the funding constraints 
that make it increasingly difficult for 
Women’s Business Centers to sustain 
the level of services they provide and, 
in some instances, to remain open after 
they graduate from the Women’s Busi- 
ness Centers Program and no longer re- 
ceive Federal matching funds. 

Mr. TALENT. Mr. Speaker, | rise today in 
support of Senate Bill 791, “The Women’s 
Business Centers Sustainability Act of 1999.” 

Women-owned businesses are the fastest 
growing sector of small business in America 
today. In fact, women entrepreneurs are start- 
ing new firms at twice the rate of all other 
business and own nearly 40 percent of all 
firms in the U.S. 

These strong numbers show the success 
that women entrepreneurs enjoy, but anyone 
who has ever started a new business, knows 
that the road is not always smooth. Women’s 
Business Centers play a major role in making 
that road to success a little less bumpy. Wom- 
en’s Business Centers, like the public-private 
partnership of the St. Louis Women’s Busi- 
ness Center in my District, play a major role 
in assisting women entrepreneurs establish 
strong business plans through courses, work- 
shops, mentor services and provide access to 
financing for building businesses. 

H.R. 1497 builds upon the legislation we 
passed earlier this year to help grow the num- 
ber of Women’s Business Centers across the 
nation. But as with anything, we must continue 
to take a well-balanced approach that allows 
successful centers to continue to compete for 
funding as they make the transition to the pri- 
vate sector. The Women’s Business Center 
Sustainability Act makes it possible for Cen- 
ters like the St. Louis Women’s Business Cen- 
ter to have a sort of safety net as they make 
that transition at the end of their 5-year grant 
cycle. 

Mr. Speaker, Women’s Business Centers 
contribute to the success of thousands of 
women entrepreneurs by offering the critical 
community support necessary for them to suc- 
ceed in today’s business world. As more and 
more women decide to be their own boss, 
Women’s Business Centers will provide them 
with the resources and training they need. | 
commend the spirit and innovation of all those 
whose entrepreneurial spirit has made Amer- 
ica great and | urge my colleagues to support 
passage of the Women’s Business Center 
Sustainability Act. 

Mr. DAVIS of Illinois. Mr. Speaker, | rise in 
support of S. 791 the Women’s Business Cen- 
ters Sustainability Act. Women entrepreneurs 
are an increasingly significant part of the U.S. 
economy. Women own more than 8 million 
businesses and account for approximately 
one-third of all U.S. businesses and are start- 
ing businesses at twice the rate of men. 
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Shrouded by these stirring statistics, is the fact 
that women encounter numerous obstacles 
trying to start, maintain or expand a busi- 
ness—obstacles which must be eliminated if 
we are ever to realize the full potential of this 
dynamic sector of our economy. 

In my particular District, there exists several 
entities that help women’s small businesses 
expand, in some instances, get started. | am 
very proud of these organizations for their 
dedication and hard work. In a very orderly 
and organized way, without a lot of overhead, 
women’s business centers, by various names, 
are helping women who have an idea about a 
small business, providing them with technical 
assistance, in some instances to provide micro 
loans, and in all instances to provide the 
knowledge and wherewithal and planning that 
is necessary so that they start off on the right 
foot. Therefore, Mr. Speaker, | urge all mem- 
bers to vote for this mindfall, well thought out 
bill and support our Nation’s women’s busi- 
nesses. 

Mr. UDALL of New Mexico. Mr. 
Speaker, I withdraw my reservation of 
objection. 

The SPEAKER pro tempore (Mr. 
PEASE). Is there objection to the re- 
quest of the gentlewoman from New 
York? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 791 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Women’s 
Business Centers Sustainability Act of 1999”. 
SEC. 2. PRIVATE NONPROFIT ORGANIZATIONS. 

Section 29 of the Small Business Act (15 
U.S.C. 656) is amended— 

(1) in subsection (a)— 

(A) by redesignating paragraphs (2) and (8) 
as paragraphs (3) and (4), respectively; and 

(B) by inserting after paragraph (1) the fol- 
lowing: 

“(2) the term ‘private nonprofit organiza- 
tion’ means an entity that is described in 
section 501(c) of the Internal Revenue Code 
of 1986 and exempt from taxation under sec- 
tion 501(a) of such Code": and 

(2) in subsection (b), by inserting ‘‘non- 
profit” after "private", 

SEC. 3. INCREASED MANAGEMENT OVERSIGHT 
AND REVIEW OF WOMEN’S BUSINESS 
CENTERS. 

Section 29 of the Small Business Act (15 
U.S.C. 656) is amended— 

(1) by striking subsection (h) and inserting 
the following: 

“(h) PROGRAM EXAMINATION.— 

“(1) IN GENERAL.—The Administration 
shall— 

“(A) develop and implement an annual pro- 
grammatic and financial examination of 
each women’s business center established 
pursuant to this section, pursuant to which 
each such center shall provide to the Admin- 
istration— 

“(i) an itemized cost breakdown of actual 
expenditures for costs incurred during the 
preceding year; and 

“(i) documentation regarding the amount 
of matching assistance from non-Federal 
sources obtained and expended by the center 
during the preceding year in order to meet 
the requirements of subsection (c) and, with 
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respect to any in-kind contributions de- 
scribed in subsection (c)(2) that were used to 
satisfy the requirements of subsection (c), 
verification of the existence and valuation of 
those contributions; and 

‘“(B) analyze the results of each such exam- 
ination and, based on that analysis, make a 
determination regarding the programmatic 
and financial viability of each women’s busi- 
ness center. 

‘(2) CONDITIONS FOR CONTINUED FUNDING.— 
In determining whether to award a contract 
(as a sustainability grant) under subsection 
(D or to renew a contract (either as a grant 
or cooperative agreement) under this section 
with a women’s business center, the Admin- 
istration— 

“(A) shall consider the results of the most 
recent examination of the center under para- 
graph (1); and 

“(B) may withhold such award or renewal, 
if the Administration determines that— 

““(i) the center has failed to provide any in- 
formation required to be provided under 
clause (i) or (ii) of paragraph (1)(A), or the 
information provided by the center is inad- 
equate; or 

“(i) the center has failed to provide any 
information required to be provided by the 
center for purposes of the report of the Ad- 
ministration under subsection (j), or the in- 
formation provided by the center is inad- 
equate.’’; and 

(2) by striking subsection (j) and inserting 
the following: 

““(j) MANAGEMENT REPORT.— 

“(1) IN GENERAL.—The Administration 
shall prepare and submit to the Committees 
on Small Business of the House of Represent- 
atives and the Senate a report on the effec- 
tiveness of all projects conducted under this 
section. 

“(2) CONTENTS.—Each report submitted 
under paragraph (1) shall include informa- 
tion concerning, with respect to each wom- 
en’s business center established pursuant to 
this section— 

“(A) the number of individuals receiving 
assistance; 

“(B) the number of startup business con- 
cerns formed; 

““(C) the gross receipts of assisted concerns; 

“(D) the employment increases or de- 
creases of assisted concerns; 

“(E) to the maximum extent practicable, 
increases or decreases in profits of assisted 
concerns; and 

“(F) the most recent analysis, as required 
under subsection (h)(1)(B), and the subse- 
quent determination made by the Adminis- 
tration under that subsection.’’. 

SEC. 4. WOMEN’S BUSINESS CENTERS SUSTAIN- 
ABILITY PILOT PROGRAM. 

(a) IN GENERAL.—Section 29 of the Small 
Business Act (15 U.S.C. 656) is amended by 
adding at the end the following: 

(1) SUSTAINABILITY PILOT PROGRAM.— 

"OO IN GENERAL.—There is established a 4- 
year pilot program under which the Adminis- 
tration is authorized to award grants (re- 
ferred to in this section as ‘sustainability 
grants’) on a competitive basis for an addi- 
tional 5-year project under this section to 
any private nonprofit organization (or a divi- 
sion thereof)— 

“(A) that has received financial assistance 
under this section pursuant to a grant, con- 
tract, or cooperative agreement; and 

“(B) that— 

“(i) is in the final year of a 5-year project; 
or 

“Gi) has completed a project financed 
under this section (or any predecessor to this 
section) and continues to provide assistance 
to women entrepreneurs. 
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‘(2) CONDITIONS FOR PARTICIPATION.—In 
order to receive a sustainability grant, an 
organization described in paragraph (1) shall 
submit to the Administration an application, 
which shall include— 

“(A) a certification that the applicant— 

“(i) is a private nonprofit organization; 

“(Gi) employs a full-time executive director 
or program manager to manage the center; 
and 

“(iii) as a condition of receiving a sustain- 
ability grant, agrees— 

‘“(T) to a site visit as part of the final selec- 
tion process and to an annual programmatic 
and financial examination; and 

"OD to the maximum extent practicable, 
to remedy any problems identified pursuant 
to that site visit or examination; 

“(B) information demonstrating that the 
applicant has the ability and resources to 
meet the needs of the market to be served by 
the women’s business center site for which a 
sustainability grant is sought, including the 
ability to fundraise; 

“(C) information relating to assistance 
provided by the women’s business center site 
for which a sustainability grant is sought in 
the area in which the site is located, includ- 
ing— 

“(i) the number of individuals assisted; 

"OI the number of hours of counseling, 
training, and workshops provided; and 

“(ii) the number of startup business con- 
cerns formed; 

“(D) information demonstrating the effec- 
tive experience of the applicant in— 

“(i) conducting financial, management, 
and marketing assistance programs, as de- 
scribed in paragraphs (1), (2), and (3) of sub- 
section (b), designed to impart or upgrade 
the business skills of women business owners 
or potential owners; 

“(i) providing training and services to a 
representative number of women who are 
both socially and economically disadvan- 
taged; 

“(ii) using resource partners of the Ad- 
ministration and other entities, such as uni- 
versities; 

“(iv) complying with the 
agreement of the applicant; and 

“(v) the prudent management of finances 
and staffing, including the manner in which 
the performance of the applicant compared 
to the business plan of the applicant and the 
manner in which grant funds awarded under 
subsection (b) were used by the applicant; 
and 

“(E) a 5-year plan that projects the ability 
of the women’s business center site for which 
a sustainability grant is sought— 

“(i) to serve women business owners or po- 
tential owners in the future by improving 
fundraising and training activities; and 

“(ii) to provide training and services to a 
representative number of women who are 
both socially and economically disadvan- 
taged. 

“(3) REVIEW OF APPLICATIONS.— 

“(A) IN GENERAL.—The Administration 
shall— 

“(j) review each application submitted 
under paragraph (2) based on the information 
provided under in subparagraphs (D) and (E) 
of that paragraph, and the criteria set forth 
in subsection (f); 

“(i) as part of the final selection process, 
conduct a site visit at each women’s business 
center for which a sustainability grant is 
sought; and 

“(ii) approve or disapprove applications 
for sustainability grants simultaneously 
with applications for grants under sub- 
section (b). 
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“(B) DATA COLLECTION.—Consistent with 
the annual report to Congress under sub- 
section (j), each women’s business center site 
that is awarded a sustainability grant shall, 
to the maximum extent practicable, collect 
information relating to— 

“(i) the number of individuals assisted; 

“(ii) the number of hours of counseling and 
training provided and workshops conducted; 

“(ii) the number of startup business con- 
cerns formed; 

“(iv) any available gross receipts of as- 
sisted concerns; and 

“(v) the number of jobs created, main- 
tained, or lost at assisted concerns. 

“(C) RECORD RETENTION.—The Administra- 
tion shall maintain a copy of each applica- 
tion submitted under this subsection for not 
less than 10 years. 

““(4) NON-FEDERAL CONTRIBUTION.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of this section, as a condi- 
tion of receiving a sustainability grant, an 
organization described in paragraph (1) shall 
agree to obtain, after its application has 
been approved under paragraph (3) and notice 
of award has been issued, cash and in-kind 
contributions from non-Federal sources for 
each year of additional program participa- 
tion in an amount equal to 1 non-Federal 
dollar for each Federal dollar. 

“(B) FORM OF NON-FEDERAL CONTRIBU- 
TIONS.—Not more than 50 percent of the non- 
Federal assistance obtained for purposes of 
subparagraph (A) may be in the form of in- 
kind contributions that are budget line 
items only, including office equipment and 
office space. 

“(5) TIMING OF REQUESTS FOR PROPOSALS.— 
In carrying out this subsection, the Adminis- 
tration shall issue requests for proposals for 
women’s business centers applying for the 
pilot program under this subsection simulta- 
neously with requests for proposals for 
grants under subsection (b).’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 29(k) of the Small Business Act (15 
U.S.C. 656(k)) is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

“(1) IN GENERAL.—There is authorized to be 
appropriated, to remain available until the 
expiration of the pilot program under sub- 
section (1)— 

"ATI $12,000,000 for fiscal year 2000; 

“*(B) $12,800,000 for fiscal year 2001; 

““(C) $13,700,000 for fiscal year 2002; and 

"OD" $14,500,000 for fiscal year 20037: 

(2) in paragraph (2)— 

(A) by striking ‘‘Amounts made" and in- 
serting the following: 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), amounts made”; and 

(B) by adding at the end the following: 

"(Bi EXCEPTIONS.—Of the amount made 
available under this subsection for a fiscal 
year, the following amounts shall be avail- 
able for selection panel costs, post-award 
conference costs, and costs related to moni- 
toring and oversight: 

“(i) For fiscal year 2000, 2 percent. 

“(i) For fiscal year 2001, 1.9 percent. 

“(iii) For fiscal year 2002, 1.9 percent. 

“(iv) For fiscal year 2003, 1.6 percent.’’; and 

(3) by adding at the end the following: 

‘(4) RESERVATION OF FUNDS FOR SUSTAIN- 
ABILITY PILOT PROGRAM.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), of the total amount made available 
under this subsection for a fiscal year, the 
following amounts shall be reserved for sus- 
tainability grants under subsection (1): 

“(i) For fiscal year 2000, 17 percent. 

“(ii) For fiscal year 2001, 18.8 percent. 
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“(iii) For fiscal year 2002, 30.2 percent. 

“(iv) For fiscal year 2008, 30.2 percent. 

“(B) USE OF UNAWARDED FUNDS FOR SUS- 
TAINABILITY PILOT PROGRAM GRANTS.—If the 
amount reserved under subparagraph (A) for 
any fiscal year is not fully awarded to pri- 
vate nonprofit organizations described in 
subsection (1)(1)(B), the Administration is 
authorized to use the unawarded amount to 
fund additional women’s business center 
sites or to increase funding of existing wom- 
en’s business center sites under subsection 
(by. 

(c) GUIDELINES.—Not later than 30 days 
after the date of enactment of this Act, the 
Administrator of the Small Business Admin- 
istration shall issue guidelines to implement 
the amendments made by this section. 

SEC. 5. SENSE OF THE SENATE REGARDING GOV- 
ERNMENT PROCUREMENT ACCESS 
FOR WOMEN-OWNED SMALL BUSI- 
NESSES. 

(a) FINDINGS.—The Senate finds that— 

(1) women-owned small businesses are a 
powerful force in the economy; 

(2) between 1987 and 1996— 

(A) the number of women-owned small 
businesses in the United States increased by 
78 percent, almost twice the rate of increase 
of all businesses in the United States; 

(B) the number of women-owned small 
businesses increased in every State; 

(C) total sales by women-owned small busi- 
nesses in the United States increased by 236 
percent; 

(D) employment provided by women-owned 
small businesses in the United States in- 
creased by 183 percent; and 

(E) the rates of growth for women-owned 
small businesses in the United States for the 
fastest growing industries were— 

(i) 171 percent in construction; 

(ii) 157 percent in wholesale trade; 

(iii) 140 percent in transportation and com- 
munications; 

(iv) 180 percent in agriculture; and 

(v) 112 percent in manufacturing; 

(3) approximately 8,000,000 women-owned 
small businesses in the United States pro- 
vide jobs for 15,500,000 individuals and gen- 
erate almost $1,400,000,000,000 in sales each 
year; 

(4) the participation of women-owned small 
businesses in the United States in the pro- 
curement market of the Federal Government 
is limited; 

(5) the Federal Government is the largest 
purchaser of goods and services in the United 
States, spending more than $200,000,000,000 
each year; 

(6) the majority of Federal Government 
purchases are for items that cost $25,000 or 
less; and 

(7) the rate of Federal procurement for 
women-owned small businesses is 2.2 percent. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that, not later than 1 year 
after the date of enactment of this Act, the 
Comptroller General of the United States 
should— 

(1) conduct an audit of the Federal pro- 
curement system regarding Federal con- 
tracting involving women-owned small busi- 
nesses for the 3 preceding fiscal years; 

(2) solicit from Federal employees involved 
in the Federal procurement system any sug- 
gestions regarding how to increase the num- 
ber of Federal contracts awarded to women- 
owned small businesses; and 

(3) submit to Congress a report on the re- 
sults of that audit, which report shall in- 
clude— 

(A) an analysis of any identified trends in 
Federal contracting with respect to women- 
owned small businesses; 
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(B) any recommended means to increase 
the number of Federal contracts awarded to 
women-owned small businesses that the 
Comptroller General considers to be appro- 
priate, after taking into consideration any 
suggestions received pursuant to a solicita- 
tion described in paragraph (2), including 
any such means that incorporate the con- 
cepts of teaming or partnering; and 

(C) a discussion of any barriers to the re- 
ceipt of Federal contracts by women-owned 
small businesses and other small businesses 
that are created by legal or regulatory pro- 
curement requirements or practices. 

SEC. 6. EFFECTIVE DATE. 

This Act and the amendments made by 

this Act shall take effect on October 1, 1999. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


Í 
CORRECTING ENROLLMENT OF 
H.R. 1180, TICKET TO WORK AND 
WORK INCENTIVES IMPROVE- 
MENT ACT OF 1999 
Mr. ROGERS. Mr. Speaker, I ask 


unanimous consent to take from the 
Speaker’s table the concurrent resolu- 
tion (H. Con. Res. 236) to correct the 
enrollment of the bill H.R. 1180, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. RES. 236 

Resolved by the House of Representatives (the 
Senate concurring), That, in the enrollment of 
the bill (H.R. 1180), to amend the Social Se- 
curity Act to expand the availability of 
health care coverage for working individuals 
with disabilities, to establish a Ticket to 
Work and Self-Sufficiency Program in the 
Social Security Administration to provide 
such individuals with meaningful opportuni- 
ties to work, and for other purposes, the 
Clerk of the House of Representatives shall 
make the following correction: Strike sec- 
tion 408 and insert in lieu thereof the fol- 
lowing: 

“CLIMATE DATABASE MODERNIZATION 

“SEC. 408. Notwithstanding any other pro- 
vision of law, the National Oceanic and At- 
mospheric Administration shall initiative a 
new competitive contract procurement for 
its multi-year program for key entry of valu- 
able climate records, archive services, and 
database development in accordance with ex- 
isting federal procurement laws and regula- 
tions.” 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


Í e 
SANDRA DAY O’CONNOR UNITED 
STATES COURTHOUSE 
Mr. COOKSEY. Mr. Speaker, I ask 


unanimous consent that the Com- 
mittee on Transportation and Infra- 
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structure be discharged from further 
consideration of the Senate bill (S. 
1595) to designate the United States 
courthouse at 401 West Washington 
Street in Phoenix, Arizona, as the 
“Sandra Day O’Connor United States 
Courthouse”, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

Mr. OBERSTAR. Mr. Speaker, reserv- 
ing the right to object, and I shall not 
object, but I will ask the gentleman 
from Louisiana for an explanation of 
the bill. 

Mr. COOKSEY. Mr. Speaker, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Louisiana. 

Mr. COOKSEY. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, S. 1595 designates the 
United States courthouse in Phoenix, 
Arizona, as the Sandra Day O’Connor 
United States Courthouse. This legisla- 
tion was introduced by Senator KYL 
and passed the Senate on October 8. 

Sandra Day O’Connor grew up on a 
ranch founded by her grandfather in 
southeastern Arizona. The ranch house 
was a simple four bedroom adobe that 
did not have running water or elec- 
tricity until she was 7. Justice O’Con- 
nor stayed with her grandmother and 
attended school in El Paso, Texas, 
until she graduated at the age of 16. 
She then entered Stanford University 
and in 1950 earned a degree in econom- 
ics, graduating magna cum laude. Upon 
graduation, she entered Stanford Law 
School and graduated third in her class 
in 1952. 

Justice O’Connor accepted a position 
as deputy county attorney in San 
Mateo, California. On her experience in 
San Mateo, Justice O’Connor was 
quoted as saying the job ‘influenced 
the balance of my life because it dem- 
onstrated how much I did enjoy public 
service.” She then spent 3 years in 
Frankfurt, Germany, as a civilian law- 
yer for the Quartermaster Corps while 
her husband was serving in the United 
States Army Judge Advocate General 
Corps. 

In 1957, Sandra Day O’Connor and her 
husband returned to the United States 
and settled in Maricopa County, Ari- 
zona. While maintaining a partnership 
in her law firm and raising her three 
children, O’Connor wrote questions for 
the Arizona bar exam, helped start the 
State’s lawyer referral service, sat on 
the zoning commission, served on the 
County Board of Adjustments and Ap- 
peals, served on the Governor’s Com- 
mittee on Marriage and Family, 
worked as an administrative assistant 
on the Arizona State Hospital, was an 
adviser to the Salvation Army, and 
volunteered in schools for African 
American and Hispanic children. 
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In 1965, Justice O’Connor became an 
assistant State attorney general and 
continued her volunteer work. In 1969, 
she was appointed to fill a vacated seat 
in the State senate. She won reelection 
in two successive terms and served as 
majority leader in 1972. In 1974, O’Con- 
nor was elected to a State judgeship on 
the Maricopa County Superior Court 
before being appointed to the Arizona 
Court of Appeals. 

In 1981, while serving in the Court of 
Appeals, Ronald Reagan fulfilled his 
campaign pledge of nominating a fe- 
male justice to sit on the Supreme 
Court and nominated Sandra Day 
O’Connor. Justice O’Connor was con- 
firmed 99 to 0 by the Senate as the Su- 
preme Court’s first female justice. 

Justice O’Connor has had a major im- 
pact on the court and has distinguished 
herself as a justice, a public servant, 
volunteer and mother. This naming is a 
fitting honor to a person who has dedi- 
cated her life in so many ways to pub- 
lic service. I support the bill and urge 
my colleagues to support it as well. 

Mr. OBERSTAR. Mr. Speaker, fur- 
ther reserving the right to object, I 
yield to the gentleman from Arizona 
(Mr. SHADEGG). 

Mr. SHADEGG. Mr. Speaker, I thank 
the gentleman for yielding, and I sim- 
ply want to add a few remarks for the 
record. 

I want to thank the chairman of the 
committee, the ranking member of the 
committee, and all those involved in 
this effort. S. 1595 is a fitting tribute to 
Justice Sandra Day O’Connor, a native 
of Arizona and a woman who has dis- 
tinguished herself. 

As my colleagues know, we have con- 
structed a new United States court- 
house in Phoenix, Arizona, and many 
of us active on this issue have been 
most anxious to designate this court- 
house and to name it after Justice San- 
dra Day O’Connor. As my colleague, 
the gentleman from Louisiana (Mr. 
COOKSEY), has just recited, her career 
has been a distinguished one. 

For a moment I would like to brag 
about the fact that Arizona has many 
women leaders. Five of the top elected 
officials in Arizona today are women, 
including our governor, our secretary 
of State, our attorney general, our su- 
perintendent of public instruction, and 
our State treasurer. But before they 
were elected as distinguished women 
leaders of Arizona, Justice O’Connor 
was a distinguished member of the Ari- 
zona bar, and my colleague, the gen- 
tleman from Louisiana (Mr. COOKSEY), 
has read off a litany of her accomplish- 
ments. 

I simply want to say that as a young 
man growing up in Phoenix and taking 
the Arizona bar and some of the ques- 
tions that Justice O’Connor wrote, she 
went on to distinguish herself and to 
set an example which I believe all peo- 
ple should follow, and to distinguish 
herself in the legal field. I am thrilled 
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that Ronald Reagan appointed her to 
the United States Supreme Court as 
the first woman Justice on that court, 
I am thrilled that she continues to do 
Arizona well and to demonstrate the 
leadership of the women of Arizona and 
the women of this Nation, and I simply 
wanted to express my sincere apprecia- 
tion and thanks to both the chairman 
and the ranking member of the com- 
mittee for allowing this legislation to 
proceed through this evening. 

Mr. OBERSTAR. Mr. Speaker, fur- 
ther reserving the right to object, I 
join with delight in supporting this leg- 
islation to honor the first woman to 
serve on the Supreme Court, Justice 
O’Connor, who has indeed distinguished 
herself. I have had the delight and 
privilege of meeting and visiting with 
her on several occasions. 

Mr. Speaker, | rise in strong support of this 
bill, which designates the courthouse at 401 
West Washington Street in Phoenix, Arizona, 
as the Sandra Day O’Connor United States 
Courthouse. 

Justice O’Connor is the first woman to serve 
on the Supreme Court. She was nominated by 
President Reagan and was confirmed by a 
unanimous vote of the U.S. Senate in Sep- 
tember of 1981. Ever since, she has served 
as a distinguished jurist on our Nation’s high- 
est court. 

In addition to her outstanding legal career 
and dedication to judicial excellence, Justice 
O’Connor also devotes many hours as a vol- 
unteer for various charitable organizations, 
and she has a long history of participation in 
numerous civic and legal organizations. 

Justice O’Connor has spent her career serv- 
ing the public trust. She began her public ca- 
reer in legislative positions, including serving 
in the Arizona State Senate from 1969 until 
1975, during which time she served as major- 
ity leader and a member of the Arizona Advi- 
sory Council on Intergovernmental Relations. 
Earlier in her career, from 1952 to 1953, Jus- 
tice O’Connor served the public in California 
as the Deputy County Attorney in San Mateo 
County, and as Assistant Attorney General in 
Arizona from 1965 until 1969. 

Her civic activities are numerous and reflect 
her broad interests and public services. She is 
a member of the National Board of the Smith- 
sonian; she is President of the Board of Trust- 
ees of the Heard Museum; and she serves on 
the Advisory Board of the Salvation Army. 
Justice O’Connor has been Vice President of 
the National Conference of Christians and 
Jews, and a member of the Board of Trustees 
of her alma matter, Stanford. She has worked 
with the Arizona Academy, Arizona Junior 
Achievement, and Phoenix Historical Society. 

Justice O’Connor has been active in the 
training and education committees for the judi- 
cial conference, and holds memberships in the 
America Bar Association and several state as- 
sociations. 

Amid all these accomplishments, Justice 
O’Connor has also been a devoted wife and 
mother. She and her husband, John, have 
been married almost 50 years and have three 
sons. 

Her life has been filled with challenge, hard 
work, and promise. It is with great pleasure 
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that | support S. 1595 in honor of Justice 
O'Connor, and urge my colleagues to join me. 

Mr. Speaker, I would like to further 
add to the comments of the gentleman 
from Arizona who listed a number of 
women who serve in public office. The 
State of Arizona is very privileged to 
have my cousin, Rose Oberstar, serve 
as its governor. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 1595 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. DESIGNATION OF SANDRA DAY 
O’CONNOR UNITED STATES COURT- 
HOUSE. 


The United States courthouse at 401 West 
Washington Street in Phoenix, Arizona, shall 
be known and designated as the ‘‘Sandra Day 
O’Connor United States Courthouse”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the United States court- 
house referred to in section 1 shall be deemed 
to be a reference to the ‘‘Sandra Day O’Con- 
nor United States Courthouse’’. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


a 


ROBERT C. WEAVER FEDERAL 
BUILDING 


Mr. COOKSEY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 67) 
to designate the headquarters building 
of the Department of Housing and 
Urban Development in Washington, 
District of Columbia, as the ‘‘Robert C. 
Weaver Federal Building’’, and ask for 
its immediate consideration in the 
House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

Mr. OBERSTAR. Mr. Speaker, reserv- 
ing the right to object, and I shall not 
object, but take this reservation for 
the purpose of an explanation of the 
bill. 

Mr. COOKSEY. Mr. Speaker, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Louisiana. 

Mr. COOKSEY. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, S. 67 designates the 
headquarters building of the Depart- 
ment of Housing and Urban Develop- 
ment in Washington, D.C. as the Rob- 
ert C. Weaver Federal Building. 

Robert C. Weaver was born on De- 
cember 23, 1907 in Washington, D.C. He 
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attended Harvard University and 
earned three degrees, including a doc- 
torate in economics. In the 1930s and 
1940s, Dr. Weaver was involved in many 
government agencies, where he advo- 
cated racial equality. 

In the early 1960s, President KENNEDY 
appointed Dr. Weaver administrator of 
the Housing and Home Financing 
Agency, the predecessor to the Depart- 
ment of Housing and Urban Develop- 
ment. President JOHNSON designated 
HUD a Cabinet-level agency. Following 
service in the Federal Government, Mr. 
Weaver became a professor of numer- 
ous colleges. 

Dr. Weaver passed away in July of 
1997. This is a fitting designation. I 
support the bill and urge my colleagues 
to support it. 

Mr. OBERSTAR. Mr. Speaker, fur- 
ther reserving the right to object, I too 
rise in support of S. 67 to designate the 
HUD headquarters as the Robert C. 
Weaver Federal Building. 

I have had the privilege, as a member 
of the staff of my predecessor, to meet 
Bob Weaver; and I have only the high- 
est respect for his professional accom- 
plishments and for Dr. Weaver as a 
very decent, warm, caring, energetic, 
hard working, and visionary human 
being. 

Dr. Robert Clifton Weaver has been one of 
the most instrumental and influential Ameri- 
cans in directing and administering federal 
housing policies. Dr. Weaver was a native 
Washingtonian, a graduate of Dunbar High 
School, and Harvard University in 1929. In 
1931 he received his Masters degree, and in 
1934 his Ph.D. in economics from Harvard. 

He entered government in 1933, as one of 
the young professionals who were drawn to 
Washington because of the “New Deal” pro- 
grams of President Roosevelt. 

He quickly became a leader in promoting 
opportunities and efforts to increase minority 
participation in government projects and policy 
development. During the 1940’s and 1950's, 
Dr. Weaver held a variety of prestigious posi- 
tions, including Director of the Opportunity Fel- 
lowship Program of the John Hay Whitney 
Foundation, consultant to the Ford Founda- 
tion, State of New York Rent Administrator, 
and in 1960 he became the Vice Chairman of 
the New York City Housing and Redevelop- 
ment Board. 

In 1961, President Kennedy named Dr. 
Weaver as the Administrator of the Housing 
and Home Finance Agency, then a loose col- 
lection of agencies including the mortgage-in- 
suring Federal Housing Administration. 

Dr. Weaver worked tirelessly to mold the 
agency into a single organization with a uni- 
fied goal. In 1966, when the Department of 
Housing and Urban Development (HUD) was 
formed by President Johnson, Dr. Weaver was 
designated its first Secretary, the first African- 
American to hold a cabinet-level position. 

After his service at HUD, Dr. Weaver re- 
turned to academic life and served as the 
President of Baruch College in New York City. 

Dr. Weaver was the recipient of numerous 
awards and honors, including the NAACP’s 
Springarn Medal, the Albert Einstein Com- 
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memorative Award, the New York City Urban 
League Frederick Douglass Award, and New 
York University’s Robert F. Wagner Public 
Service Award. 

Dr. Weaver led a rich, full life marked by 
professional accomplishments and excellence. 
His legacy in public service is a model for all 
of us. It is fitting and proper to honor Dr. Wea- 
ver with this designation and | join with the 
Gentleman from New York, Mr. RANGEL, the 
sponsor of the House’s companion bill, in sup- 
porting S. 67. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 67 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 


SECTION 1. DESIGNATION OF ROBERT C. WEAVER 
FEDERAL BUILDING. 

In honor of the first Secretary of Housing 
and Urban Development, the headquarters 
building of the Department of Housing and 
Urban Development located at 451 Seventh 
Street, SW., in Washington, District of Co- 
lumbia, shall be known and designated as the 
“Robert C. Weaver Federal Building”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the building referred to in 
section 1 shall be deemed to be a reference to 
the ‘‘Robert C. Weaver Federal Building”. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 
GENERAL LEAVE 


Mr. COOKSEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on S. 1595 and S. 67, the measures just 
considered by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 


EE 


MOTOR CARRIER SAFETY 
IMPROVEMENT ACT OF 1999 


Mr. SHUSTER. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Transportation and Infra- 
structure be discharged from further 
consideration of the bill (H.R. 3419) to 
amend title 49, United States Code, to 
establish the Federal Motor Carrier 
Safety Administration, and for other 
purposes, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

Mr. OBERSTAR. Mr. Speaker, reserv- 
ing the right to object, I would ask the 
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chairman of the committee for an ex- 
planation of the bill. 

Mr. SHUSTER. Mr. Speaker, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman from Pennsylvania. 

Mr. SHUSTER. Mr. Speaker, I thank 
the gentleman for yielding to me. 

This bill creates a new Federal Motor 
Carrier Safety Administration within 
the Department of Transportation and 
makes significant safety improve- 
ments. It is a good bipartisan bill that 
will improve safety on our Nation’s 
highways. 

Mr. Speaker, this bill will make our roads 
safer for everyone. We owe it to the driving 
public to ensure that the trucks with which 
they share the road are safe. 

Without hampering honest operators, this 
bill will ensure that the authorities will have the 
resources they need to keep unsafe buses 
and trucks off the road. It closes loopholes 
and imposes tough penalties on repeat offend- 
ers. 

This bill doubles the number of State truck 
inspectors and puts more inspectors on the 
Mexican border to ensure that income Mexi- 
can trucks meet all U.S. safety standards. 

This is a time-sensitive bill because trucking 
safety currently does not have an organiza- 
tional home at the Department of Transpor- 
tation. 

It is temporarily housed in the Office of the 
Secretary. 

This bill will create a new Federal Motor 
Carrier Safety Administration effective January 
1, 2000. 

If Congress does not enact this bill, truck 
safety will remain in limbo at the Department. 

This is truly a comprehensive bill that re- 
forms Federal motor carrier safety efforts. 

This new agency will be dedicated to truck 
and bus safety. In the past, motor carrier safe- 
ty oversight was housed in the Federal High- 
way Administration, where it had to compete 
with large Federal infrastructure programs for 
attention. 

The complexity and growth of the trucking 
industry justifies the creation of an agency 
with a clear, preeminent safety mission fo- 
cused on truck and bus safety. Truck safety 
will now have the same status within the De- 
partment as aviation safety, automobile safety, 
pipeline safety, and maritime safety. 

When this bill passed last month, some in 
the media said the bill would overturn NAFTA. 
Amazingly enough, they were wrong. This bill 
gives the Secretary the power to shut down 
unsafe Mexican trucks coming into the U.S.— 
that is it. To ensure this bill has no effect on 
NAFTA, we have included language that 
states that nothing in today’s bill will over-ride 
NAFTA. 

This is the most significant motor carrier 
safety legislation since 1986. 

This bill was developed between the House 
and the Senate. 

It is very similar to the truck safety bill 
passed earlier this year by the House of Rep- 
resentatives by the overwhelming margin of 
415 to 5. 

It is my hope that if the House passes this 
bill today that the Senate will pass it before 
the Congress adjourns. 
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This bill is a pro-safety bill that will improve 
highway safety for all Americans. 

| urge passage of the bill. 

Mr. OBERSTAR. Mr. Speaker, fur- 
ther reserving the right to object, Iam 
very pleased with this bill. The Motor 
Carrier Safety Improvement Act of 1999 
is a good bill. It preserves all the 
strong provisions of the bill that 
passed the House and adds provisions 
from the Senate bill that will further 
enhance safety. A strong House bill has 
been made even stronger. 

I just want to express my great ap- 
preciation to my chairman, my part- 
ner, and the chairman of the sub- 
committee, the gentleman from Wis- 
consin (Mr. PETRI), and the ranking 
member, the gentleman from West Vir- 
ginia (Mr. RAHALL), but especially to 
our chairman for championing this leg- 
islation. This is good legislation. It 
will only add to the gentleman’s distin- 
guished record of achievement in this 
House, especially one in the safety 
arena where he has been so strong an 
advocate. 

Mr. SHUSTER. Mr. Speaker, if the 
gentleman would further yield, I am 
also submitting an explanatory state- 
ment of the bill to be printed in the 
RECORD. This document has been 
worked out by the Members on the 
House and Senate sides, by myself, the 
gentleman from Wisconsin (Mr. PETRI), 
the gentleman from Minnesota (Mr. 
OBERSTAR), the gentleman from West 
Virginia (Mr. RAHALL), as well as Sen- 
ators MCCAIN and HOLLINGS. 

I would particularly like to empha- 
size that the gentleman from Virginia 
(Mr. WOLF) certainly played a key role 
in serving as a catalyst to bring this 
legislation to our attention, and I cer- 
tainly want to commend him for that. 

I also would like to report to the 
House, as we close this session of the 
Congress, that of the 104 bills signed 
into law by the President thus far, 19 
came from our committee. So approxi- 
mately 20 percent of the bills which 
made their way through to law have 
come from the Committee on Trans- 
portation and Infrastructure. Addition- 
ally, another 50 bills, in fact this one 
will be 51 bills, will make their way 
through the House, and we look for- 
ward to many of them becoming law in 
the next session. 

Mr. OBERSTAR. Reclaiming my 
time, under my reservation, Mr. Speak- 
er, I thank the gentleman and concur 
in that observation. 

Mr. SHUSTER. Mr. Speaker, if the 
gentleman will yield once again, I 
would be derelict in not noting the tre- 
mendous contribution of our staff, 
Jack Schenendorf, Mike Strachn, 
Roger Nober, Chris Bertram, Patti 
Doersch, Jess Sharp; and on the gentle- 
man’s side, Clyde Woodle, Rosalyn 
Millman, who is now acting adminis- 
trator of NHTSA. 

Everyone worked so hard to bring 
this bill to where it is today, and I 
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want to commend the gentleman and 
thank him once again for the tremen- 
dous bipartisan support which we have 
had on our committee. 

Mr. OBERSTAR. Mr. Speaker, re- 
claiming my time under my reserva- 
tion of objection, I thank the gen- 
tleman and am certainly glad he cited 
the staff, because they certainly have 
worked hard and cooperatively all the 
way through this legislation. 

The gentleman’s statement under- 
scores the success of the Committee on 
Transportation and Infrastructure. In a 
Congress that has been getting a bad 
rap for gridlock, this committee has 
worked together and achieved an ex- 
traordinary record of accomplishment. 
Just before the August break, it was 26 
percent of all the bills that have passed 
the House enacted into law were bills 
from this committee. 
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Our percentage has dropped only be- 
cause other committees have awakened 
and have risen to the challenge and the 
examples set by the Committee on 
Transportation and Infrastructure. But 
again, it is due to the partnership and 
the cooperation we have achieved, I 
think, at the level of the chairman and 
ranking member. 

Mr. Speaker, | rise in strong support of the 
Motor Carrier Safety Improvement Act of 
1999. We originally passed this bill on October 
14, but the Other Body has not completed 
work on its version of the bill. In order to make 
it possible to send a bill to the President be- 
fore we adjourn, we have worked with the 
Senate Commerce Committee on a bipartisan 
basis to develop a bill that combines the best 
features of our bill and the companion motor 
carrier safety bill introduced in the Other Body. 
Our aim is to pass this compromise legislation 
in both Houses prior to adjournment and to 
send it to the President for his signature. 

| am very pleased with the Motor Carrier 
Safety Improvement Act of 1999. This is a 
good bill. It preserves all the strong safety pro- 
visions in the House bill, and adds provisions 
from the Senate bill that will further enhance 
safety. A strong House bill has been made 
even stronger. 

| want to commend our Committee Chair- 
man, Mr. SHUSTER, Chairman PETRI of the 
Ground Transportation Subcommittee, and 
Subcommittee Ranking Member RAHALL for 
their diligent efforts in developing this bill. This 
important legislation will give federal govern- 
ment the direction, the incentives, and the re- 
sources needed to improve the safety of large 
trucks on our highways. Every year, crashes 
involving large trucks kill more than 5,300 peo- 
ple and injure about 130,000 people. On aver- 
age, there are 14 deaths and 350 injuries 
every day of the year. Unless the federal safe- 
ty program is significantly improved, there will 
be more deaths and injuries as the number of 
miles traveled by large trucks increases. This 
is not acceptable. 

The Inspector General of the Department of 
Transportation, the General Accounting Office, 
and Norm Mineta, a former Chairman of our 
Surface Transportation Subcommittee and Full 
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Committee, have concluded that the federal 
government's program to ensure the safety of 
motor carriers has major deficiencies. Their 
studies found that DOT has not been conduc- 
tion enough commercial vehicle and driver in- 
spections; and that the penalties imposed for 
violations are too low to deter future violations. 

The studies also found that DOT rarely 
completes needed safety regulations on time. 
More than 20 motor carrier safety rulemakings 
have been in process for between three and 
nine years. These rulemakings involve impor- 
tant safety issues such as hours-of-service 
limits, motor carrier permits for carrying haz- 
ardous materials, and training standards for 
entry-level drivers. 

DOT’s databases are incomplete and unreli- 
able; DOT lacks adequate personnel and fa- 
cilities at our borders; and perceived conflicts 
of interest have undermined the credibility of 
DOT’s research program. 

Since these troubling reports by the IG and 
others were issued, the Secretary of Transpor- 
tation, to his credit, has taken important steps 
to enhance the effectiveness of the motor car- 
rier safety program. We support the Sec- 
retary’s efforts. The legislation we have written 
will enhance these efforts and give DOT the 
resources needed to carry out the job. 

There are four principles, | believe, that any 
good motor carrier safety bill should include— 
safety as the primary mission; sound credible 
research as the foundation for policy; vigorous 
oversight and enforcement; and adequate re- 
sources. This bill addresses each of these 
principles. 

The bill creates a new Administration, the 
Federal Motor Carrier Safety Administration, 
without DOT. The bill gives the new Adminis- 
tration the direction, the incentives, and the re- 
sources it will need to improve motor carrier 
safety. The new Administration will also in- 
clude a regulatory ombudsman, with authority 
to expedite rulemaking by assigning the nec- 
essary staff and resolving disagreements with- 
in the new agency. 

The bill follows the model of the Federal 
Aviation Act of 1958, which established the 
Federal Aviation Administration to improve 
aviation safety. The bill directs the new Fed- 
eral Motor Carrier Safety Administration to 
consider the assignment and maintenance of 
safety as the highest priority, recognizing the 
clear intent, encouragement, and dedication of 
Congress to the furtherance of the highest de- 
gree of safety in motor carrier transportation. 

The bill requires the Secretary to develop a 
long-term strategy for improving motor carrier 
safety. Specific, measurable goals must be es- 
tablished to carry out the strategy, and esti- 
mates of funds and staff resources needed to 
accomplish the goals must be submitted to 
Congress annually. 

The three top officials of the new Adminis- 
tration (the Administrator, Deputy Adminis- 
trator, Chief Safety Officer) and the Adminis- 
tration’s regulatory ombudsman are each re- 
quired to sign a performance agreement with 
specific measurable goals to carry out this 
strategy, including increasing the number of 
inspections and compliance reviews, elimi- 
nating the backlog in rulemaking and enforce- 
ment cases, improving the quality and effec- 
tiveness of databases, and increasing inspec- 
tion resources at the border. An officials 
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progress toward meeting the goals is to be 

given substantial weight when bonuses and 

other achievement awards are dispersed with- 
in the Department. 

The bill will give the Administration the re- 
sources it will need to do a better job. The bill 
provides a significant increase in guaranteed 
and authorized funding for motor carrier safety 
programs. Funding for personnel and re- 
sources of the new Administration will be 70 
percent higher (an average of $38 million per 
year) than current staffing for the Office of 
Motor Carrier Safety. The additional funding 
will enable the Motor Carrier Administration to 
hire more federal inspectors, and more attor- 
neys to complete rulemakings. The bill also 
provides an additional $55 million per year of 
guaranteed funding for motor carrier safety 
grants. In addition, the bill authorizes $75 mil- 
lion per year, subject to appropriation, for 
motor carrier safety grants above the guaran- 
teed level. 

The bill makes numerous programmatic 
changes to improve safety by keeping dan- 
gerous drivers off the roads and enhancing 
oversight. The bill improves the consistency of 
Commercial Drivers Licenses by closing loop- 
holes in record keeping, establishing tougher 
penalties for crashes that cause fatalities, and 
authorizing DOT to decertify the CDL pro- 
grams of States that do not comply with na- 
tional requirements. 

Trucks entering the United States will face 
more comprehensive oversight when DOT im- 
plements new staffing standards for inspectors 
at our international borders. Violators of safety 
laws and regulations will face penalties high 
enough to promote future compliance. Max- 
imum fines will be assessed for repeat offend- 
ers as well as a pattern of violations of our 
safety laws and regulations. 

A comprehensive study of crash causation 
along with an enhanced data collection effort 
will help DOT and the States target their edu- 
cation, oversight, and enforcement activities to 
address the most serious contributors to 
crashes. 

| want to again commend Chairmen SHu- 
STER and PETRI, and Ranking Democratic 
Member RAHALL, for their efforts to develop 
this strong motor carrier safety bill. | urge my 
colleagues to support the bill. 

Mr. Speaker, I include for the 
RECORD the following statement from 
Secretary Slater supporting the com- 
mittee’s action and supporting this 
bill: 

STATEMENT OF U.S. TRANSPORTATION SEC- 
RETARY SLATER SUPPORTING THE MOTOR 
CARRIER SAFETY IMPROVEMENT BILL 
I am gratified that the Congress is moving 

swiftly to pass the ‘‘Motor Carrier Safety 

Improvement Act of 1999” (H.R. 3419). This 

bill would give the U.S. Department of 

Transportation and states additional tools to 

significantly improve commercial motor car- 

rier safety across the country and at our bor- 
ders. President Clinton has made clear that 
safety is the highest priority for the Depart- 
ment of Transportation. The Administration 

strongly supports passage of H.R. 3419. 

The leadership of House Transportation 
and Infrastructure Committee Chairman Bud 
Shuster and Ranking Member Jim Oberstar, 
and Senate Commerce Committee Chairman 
John McCain and Ranking Member Ernest 
Hollings was critical to this agreement. 
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This legislation is truly a broad-based, bi- 
partisan effort and, if enacted, will reduce 
motor carrier crashes and save lives. It in- 
corporates initiatives from Senate and House 
proposals; the Administration’s proposal; a 
safety audit by the Department’s Inspector 
General, Kenneth M. Mead; a review con- 
ducted for the Department by former House 
Public Works and Transportation Committee 
Chairman Norman Y. Mineta; and rec- 
ommendations from labor, safety groups, in- 
dustry, and state and local governments. 

The bill would create a new Federal Motor 
Carrier Safety Administration focused on 
safety as its highest priority. I support that 
safety emphasis wholeheartedly and applaud 
other provisions to increase resources and 


regulatory and enforcement tools. Among 
the significant provisions are: 
Commercial Driver’s License Program. 


Comprehensive improvements would be made 
to the Commercial Driver’s License (CDL) 
program. These would allow the Department 
and its state partners to more effectively 
identify problem drivers, take appropriate 
remedial action, and get high-risk drivers off 
the road. 

New Entrants. A “new entrants” program 
would permit the Department and states to 
ensure the safety fitness of newly-formed 
motor carrier companies. New applicants for 
authority would demonstrate their knowl- 
edge of safety regulations, and the Depart- 
ment would be challenged to review the safe- 
ty of new carriers within the first 18 months 
of operation. 

Foreign Carriers. The Department would 
gain strong new sanctions to prevent foreign 
carriers from operating illegally in the 
United States. The Department would deny 
entry to carriers that are not properly reg- 
istered and impose stiff fines on violators. If 
carriers operate outside the scope of their 
registration authority, their trucks would be 
placed out-of-service at the roadside. 

Data Collection to Target Problems. New 
data and analysis tools would help the De- 
partment determine why truck and bus 
crashes happen and identify the best preven- 
tion measures. H.R. 3419 would fund a major 
crash causation study and put into place a 
new system for collecting crash data nation- 
ally. The bill would also require motor car- 
riers to update their records with the De- 
partment, helping us to focus enforcement 
resources on carriers that present the great- 
est safety risk. 

Increased Resources. With passage of this 
bill, states would receive a major boost in re- 
sources to conduct more inspections of vehi- 
cles, drivers, and carriers. They would be 
able to implement innovative new safety 
countermeasures, keep more complete 
records on driver violations, and greatly 
strengthen enforcement programs. 

I urge the Congress to act expeditiously to 
approve the ‘‘Motor Carrier Safety Improve- 
ment Act of 1999.” I believe we have a sin- 
gular opportunity now to make major strides 
toward improving motor carrier safety and 
achieving the Administration’s 50 percent fa- 
tality reduction goal. We at the Department 
look forward to working with all our part- 
ners in continuing these critical efforts to 
save lives and make our nation’s highways 
safer. 


Mr. Speaker, I concur with the state- 
ment of the chairman of the committee 
on the remarks and the document that 
he will include in the RECORD that 
serve as a joint statement of managers 
for this legislation. 

Mr. SHUSTER. Mr. Speaker, if the 
gentleman will continue to yield, I am 
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submitting for the RECORD the joint ex- 

planatory materials I referred to 

above: 
INTRODUCTORY NOTE TO JOINT EXPLANATORY 
MATERIALS 

We are pleased to submit the accom- 
panying Joint Explanatory Statement of the 
Motor Carrier Safety Improvement Act. 
These materials explain the provisions of the 
bill in detail. On September 24, the Com- 
mittee on Transportation and Infrastructure 
filed its report (H. Rept. 106-333) on H.R. 2679, 
its Motor Carrier Safety Act, to establish a 
separate motor carrier administration at the 
Department of Transportation and to make 
reforms to the commercial driver’s license 
program and related motor carrier safety 
programs. The House overwhelmingly passed 
H.R. 2679 on October 14. The Senate intro- 
duced S. 1501, the Motor Carrier Safety Im- 
provement Act, in August but took no fur- 
ther action on the bill. 

To expedite enactment of the significant 
motor carrier safety reforms included in this 
bill, the leadership of the House Transpor- 
tation and Infrastructure Committee has 
worked with the Senate Commerce, Science, 
and Transportation Committee in developing 
the bill. This Joint Explanatory Statement 
therefore represents the views of the Chair- 
men and Ranking members of the Transpor- 
tation and Infrastructure Committee and the 
Ground Transportation Subcommittee, along 
with the Chairman and Ranking Member of 
the Senate Commerce Committee. 

This Joint Explanatory Statement will 
provide legislative history for interpreting 
this important safety legislation. 

JOINT EXPLANATORY STATEMENT OF THE HON- 
ORABLE BUD SHUSTER, THE HONORABLE 
JAMES OBERSTAR, THE HONORABLE THOMAS 
PETRI, THE HONORABLE NICK RAHALL, THE 
HONORABLE JOHN MCCAIN AND THE HONOR- 
ABLE ERNEST HOLLINGS ON H.R. 3419: MOTOR 
CARRIER SAFETY IMPROVEMENT ACT OF 1999 

Section 1. Short Title; Table of contents 
The provision provides that this Act may 

be cited as the "Motor Carrier Safety im- 

provement Act of 1999.” The section also in- 

cludes a table of contents for the bill. 

Sec. 2. Secretary defined 
The provision defines the term ‘‘Sec- 

retary” to mean the Secretary of Transpor- 

tation. 

Sec. 3. Findings 
The provision makes eight findings on 

motor carrier safety. Among other findings, 

Congress finds that the current rate, num- 

ber, and severity of crashes involving motor 

carriers are unacceptable; the number of 

Federal and State motor carrier compliance 

reviews and commercial motor vehicle and 

operator inspections is insufficient; civil 
penalties for violators must be utilized to 
deter future violations; and meaningful 
measures to improve safety must be imple- 
mented expeditiously to prevent increases in 
motor carrier crashes, injuries, and fatali- 
ties. Congress further finds that proper use 
of Federal resources is essential to the De- 

partment of Transportation’s ability to im- 

prove its research, rulemaking, oversight, 

and enforcement activities. 

Sec. 4. Purposes 
The provision lists the purposes of this Act 

as improving the administration of the Fed- 

eral motor carrier safety program by estab- 
lishing a Federal Motor Carrier Safety Ad- 
ministration in the Department of Transpor- 
tation and by enacting measures to reduce 
the number and severity of large truck-in- 
volved crashes through increased inspections 
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and compliance reviews, stronger enforce- 
ment measures, expedited rulemakings, sci- 
entifically sound research, and improve- 
ments to the commercial driver’s license 
program. 

TITLE I—FEDERAL MOTOR CARRIER SAFETY 

ADMINISTRATION 
Sec. 101. Establishment of Federal Motor Carrier 
Safety Administration 

Subsection 101(a) adds a new section 113 to 
title 49, United States Code, to establish, as 
a separate administration within the Depart- 
ment of transportation, the Federal Motor 
Carrier Safety Administration (FMCSA). 
The managers note that Section 101 provides 
that ‘‘in carrying out its duties, the Admin- 
istrator shall consider the assignment and 
maintenance of safety as the highest pri- 
ority.’’ This subsection is modeled on provi- 
sions which govern the activities of the Fed- 
eral Aviation Administration and the Sec- 
retary of Transportation’s responsibilities 
for the regulation of air transportation. See 
49 U.S.C. 40101(a)(1) & (d) and 49 U.S.C. 
47101(a)(1). The Managers intend that new 
section 101 be interpreted and implemented 
in the same manner as the above-listed pro- 
visions in the laws governing aviation. 

The Administration is headed by a Presi- 
dentially appointed, Senate-confirmed Ad- 
ministrator with professional experience in 
motor carrier safety; a Deputy Adminis- 
trator appointed by the Secretary with the 
approval of the President, and a Chief Safety 
Officer appointed in the competitive service. 
In addition to any duties and powers pre- 
scribed by the Secretary, the Administrator 
shall carry out the duties and powers related 
to motor carriers and motor carrier safety 
set forth in chapters 5, 51, 55, 57, 59, 133 
through 149, 311, 313, 315, and 317 of title 49, 
United States Code, and 42 U.S.C. 4917. 

Subsection (b) provides dedicated funding 
for the administrative and research expenses 
of the FMCSA. This subsection increases 
funding 70 percent (an average of $38 million 
per year) above the level currently provided 
within the Federal Highway Administration, 
to improve the motor carrier safety re- 
search, rulemaking, oversight, and enforce- 
ment activities transferred to the FMCSA. 

Subsections (c) and (d) make conforming 
amendments to titles 5 and 49, United States 
Code. 

Subsection (e) caps the employment level 
currently at the Office of Motor Carrier 
Safety at its headquarters location in fiscal 
year 2000, except for staff transferred to the 
Office from the Federal Highway Adminis- 
tration, for fiscal year 2000. The cap includes 
Office of Motor Carrier Safety staff and 
FHWA transferred employees (FTEs) who 
were already dedicated to motor carrier safe- 
ty matters when the Office of Motor Carrier 
Safety was established in October 1999. It 
does not preclude further transfers from the 
FHWA to the FMCSA during fiscal year 2000. 

The Congress has provided additional 
motor carrier safety funding and expects 
those resources to be dedicated toward in- 
creased motor carrier safety enforcement 
and inspection activities and to expedite 
rulemakings. The cost of unnecessary head- 
quarters administrative or overhead posi- 
tions, including public affairs officers, con- 
gressional liaison representatives and other 
nonsafety-related positions, is not a proper 
use of the additional authorized funding. 
These headquarters’ officials are not in- 
volved in carrying out safety responsibilities 
such as developing policies and regulations 
to enforce motor carrier safety laws. 

Subsection (e) requires the Secretary to re- 
port to the Senate Committee on Commerce, 
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Science, and Transportation and the House 
Committee on Transportation and Infra- 
structure on the specific FMSCA personnel 
requested for each of fiscal years 2001, 2002, 
and 2003. The Secretary’s justifications for 
any additional FMSCA headquarters’ admin- 
istrative or overhead positions shall include 
detailed descriptions of the specific needs to 
be addressed by the additional personnel. 
Such justifications must be submitted to 
allow sufficient time for the Committees to 
review the Secretary’s request. 

Subsection (f) provides that the authority 
to promulgate safety standards for commer- 
cial motor vehicles and equipment subse- 
quent to initial manufacture is vested in the 
Secretary of Transportation and may be del- 
egated. 

Subsection (g) requires the Secretary to 
comply with the requirements of a discre- 
tionary departmental regulation, at 48 
C.F.R. 1252.209-70, concerning the disclosure 
of conflicts of interest in research contracts, 
and to include the text of such regulation in 
each such contract. This requirement is De- 
partment wide. This subsection also calls for 
a study to determine the effectiveness of this 
requirement. Eliminating or mitigating con- 
flicts of interest will increase the likelihood 
that the research results will be more widely 
accepted and therefore be a more acceptable 
basis for policy decisions. 

The managers note the bill does not estab- 
lish any specific offices of the FMCSA be- 
cause the Secretary is best positioned to de- 
termine the specific organizational structure 
of the Administration. The Congress intends 
for the Secretary to organize the new agency 
in a manner and structure that adequately 
reflects the unique demands of passenger ve- 
hicle safety, international affairs, and con- 
sumer affairs. 


Sec. 102. Revenue aligned budget authority 


Subsection 102(a) amends section 110 of 
title 23, United States Code, concerning rev- 
enue aligned budget authority, to include 
the motor carrier safety assistance program 
(MCSAP) in the group of programs for which 
funding is annually adjusted to correspond 
to Highway Trust Fund receipts. 

Subsection (b) makes a number of tech- 
nical and conforming amendments, including 
the relocation of a second section 110, con- 
cerning uniform transferability of Federal- 
aid highway funds, to a section 126 of title 23, 
United States Code. 


Sec. 103. Additional funding for Motor Carrier 
Safety Grant Program 


Subsection 103(a) authorizes an additional 
$75 million from the Highway Trust Fund for 
each of fiscal years 2001 through 2003 for the 
motor carrier safety assistance program. 

Subsection (b) amends section 4003 of the 
Transportation Equity Act for the 21st Cen- 
tury (TEA 21) to increase the amount of 
guaranteed funding provided in TEA 21 for 
the motor carrier safety assistance program 
by the following amounts: $65 million for 
each of fiscal years 2001 through 2003. This 
subsection also amends section 1102 of THA 
21 to reduce the obligation ceiling for fed- 
eral-aid highways and highway safety con- 
struction programs by $65 million for each of 
fiscal years 2001 through 2003. 

Subsection (c) establishes a maintenance 
of effort requirement for States receiving 
MCSAP funds under this section. Each State 
must maintain its spending for MCSAP-eligi- 
ble activities at a level equal to the average 
annual level of expenditures for MCSAP ac- 
tivities for fiscal years 1997, 1998, and 1999. 

Subsection (d) permits the Secretary to 
provide emergency grants of up to $1 million 
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to a State that is having difficulties in meet- 
ing the requirements associated with the 
commercial driver’s license program and is 
in danger of having its program suspended 
due to noncompliance. 

Subsection (e) provides that if a State is 
not in substantial compliance with each re- 
quirement of 49 U.S.C. 31311, concerning com- 
mercial driver’s licensing, the Secretary 
shall withhold any allocation of MCSAP 
funds authorized under this section. This 
subsection also provides that it, before June 
30 of the fiscal year in which it was found in 
noncompliance, a State is found by the Sec- 
retary to be in substantial compliance with 
each requirement of section 31311 of such 
title, the Secretary shall allocate to the 
State the funds withheld under this sub- 
section. 

Sec. 104. Motor carrier safety strategy 

Subsection 104(a) requires the Secretary of 
Transportation, as part of the Department’s 
existing federally required strategic plan- 
ning efforts required under GPRA, to develop 
and implement a long-term strategy, includ- 
ing an annual plan and schedule for improv- 
ing commercial motor vehicle, operator, and 
carrier safety, and sets forth four goals to be 
included in the strategy. The goals are: (1) 
reducing the number and rates of crashes, in- 
juries, and fatalities involving commercial 
motor vehicles, (2) improving enforcement 
and compliance programs, (3) identifying and 
targeting enforcement at a high-risk car- 
riers, vehicles, and drivers, and (4) improving 
research. 

Subsection (b) requires that goals be estab- 
lished that are designed to accomplish the 
safety strategy and that estimates be devel- 
oped concerning the funding and staffing re- 
sources needed to accomplish the goals. By 
working toward the measurable goals, the 
Administration will also be progressing to- 
ward the strategic goals. 

Subsection (c) requires the submission of 
the strategy and annual plan with the Presi- 
dent’s annual budget submission, starting 
with fiscal year 2001. 

Subsection (d) establishes that for each of 
the fiscal years 2001 through 2003, the fol- 
lowing officials shall enter into annual per- 
formance agreements between: (1) the Sec- 
retary and the Federal Motor Carrier Safety 
Administrator; (2) the Administrator and the 
Deputy Federal Motor Carrier Safety Admin- 
istrator; (3) the Administrator and the Chief 
Safety Officer of the Federal Motor Carrier 
Safety Administration; and (4) the Adminis- 
trator and the regulatory ombudsman des- 
ignated by the Administrator. Each of these 
officials shall enter into a performance 
agreement that contains the appropriate nu- 
meric or measurable goals of the Adminis- 
tration’s motor carrier safety strategy. 

The provision requires that the Secretary 
assess the progress of the officials toward 
achieving their respective goals, and that 
the Secretary convey the assessments to the 
officials, identifying possible future perform- 
ance improvements. An official’s progress to- 
ward meeting the goals of a performance 
agreement is to be given substantial weight 
by the Secretary when bonuses or other 
achievement awards are dispersed consistent 
with the Department’s established perform- 
ance appraisal system. 

Subsection (e) requires that the Secretary 
and the Administrator of the FMCSA assess 
the progress of the Administration toward 
achieving the goals set out in subsection (a) 
no less frequently than semiannually. The 
assessment should be conveyed to the em- 
ployees of the FMCSA, and deficiencies iden- 
tified. The Secretary is required to report to 
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the Congress the results of the individual 
and Administration progress assessment an- 
nually. 

Subsection (f) requires the Administrator 
of the FMCSA to designate a regulatory om- 
budsman to expedite rulemakings in order to 
meet statutory and internal departmental 
deadlines. 


Sec. 105. Commercial motor vehicle safety advi- 
sory committee 


The provision permits the establishment of 
a commercial motor vehicle safety advisory 
committee to provide advice and rec- 
ommendations on a range of commercial 
motor vehicle safety issues. Members are ap- 
pointed by the Secretary and include rep- 
resentatives of industry, drivers, safety ad- 
vocates, manufacturers, safety enforcement 
officials, representatives of law enforcement 
agencies from border States, and other indi- 
viduals affected by rulemakings. No one in- 
terest may constitute a majority. If the Sec- 
retary establishes the advisory committee, it 
should provide advice to the Secretary on 
commercial motor vehicle safety regulations 
and other matters relating to activities and 
functions of the Federal Motor Carrier Safe- 
ty Administration. The committee will re- 
main in effect until September 30, 2003. 


Sec. 106. Savings provision 


The savings provision is intended to pro- 
vide for the orderly transfer of personnel and 
property from the Office of Motor Carrier 
Safety to the FMCSA. The provision is also 
intended to ensure that legal documents and 
requirements that had been in effect on the 
date of the transfer, and proceedings in ef- 
fect, will continue as if the Act had not been 
enacted. The savings provision also provides 
that lawsuits commenced against the Office 
of Motor Carrier Safety or its employees, in 
their official function, continue as if this Act 
had not been enacted. Further the provision 
assures the authority of officials of the 
FMCSA to continue the functions and per- 
formances that had been previously per- 
formed by officials of the Office of Motor 
Carrier Safety, and deems any reference to 
the Office of Motor Carrier Safety, or its 
predecessors, to apply to the FMCSA. 

Sec. 107. Effective date 

Subsection 107(a) provides that this Act 
shall take effect on the date of its enact- 
ment; except that the amendments made by 
section 101 which establish the Federal 
Motor Carrier Safety Administration, shall 
take effect on January 1, 2000. 

Subsection (b) requires that the Presi- 
dent’s budget submission for fiscal year 2001 
and each fiscal year thereafter reflect the es- 
tablishment of the Federal Motor Carrier 
Safety Administration in accordance with 
this Act. 

TITLE II—COMMERCIAL MOTOR VEHICLE AND 

DRIVER SAFETY 


Sec. 201. Disqualifications 


Subsection 201(a) amends section 31310 of 
title 49, United States Code, to make a single 
violation of driving a commercial motor ve- 
hicle with a revoked, suspended, or canceled 
commercial driver’s license, or driving while 
disqualified, a one-year disqualifying offense, 
and to make a conviction for causing a fatal- 
ity through the negligent or criminal oper- 
ation of a commercial motor vehicle a one- 
year disqualifying offense. This subsection 
also makes the commission of more than one 
violation of driving a commercial motor ve- 
hicle with a revoked, suspended, or canceled 
commercial driver’s license, or driving while 
disqualified, a lifetime disqualifying offense, 
and to make a conviction of more than one 
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offense of causing a fatality through the neg- 
ligent or criminal operation of a commercial 
motor vehicle a lifetime disqualifying of- 
fense. 

Subsection (b) amends section 31310 to give 
the Secretary emergency disqualification au- 
thority to revoke the commercial driving 
privileges of an individual upon a determina- 
tion by the Secretary that allowing the indi- 
vidual to continue to operate a commercial 
motor vehicle would create an imminent 
hazard. The Secretary can disqualify an indi- 
vidual under this provision for no more than 
30 days without providing notice and an op- 
portunity for a hearing. 

Subsection (b) also amends section 31310 to 
require the Secretary to issue regulations es- 
tablishing criteria for disqualifying from op- 
erating a commercial motor vehicle an indi- 
vidual who holds a commercial driver’s li- 
cense and who has been convicted of a seri- 
ous offense involving a vehicle other than a 
commercial motor vehicle (CMV) resulting 
in the revocation, cancellation, or suspen- 
sion of the individual’s license, or has been 
convicted of a drug or alcohol-related offense 
involving a motor vehicle other than a com- 
mercial motor vehicle. The behavior of a 
CDL holder in operating vehicles other than 
CMV’s is relevant to the CDL holder’s fitness 
to operate a commercial motor vehicle; 
therefore the Secretary is directed to con- 
duct a rulemaking to determine the appro- 
priate minimum time periods for which a 
CDL holder should be disqualified, but in no 
case shall the time periods for which CDL 
holders are disqualified for such offenses be 
more stringent than the disqualification pe- 
riods for offenses involving a commercial 
motor vehicle. 

Subsection (c) amends section 31301 of title 
49, United States Code, to add three offenses 
to the list of serious traffic violations for 
which a CDL holder can be disqualified under 
subsection 31810(e). The new offenses are: 
driving a CMV without obtaining a CDL; 
driving a CMV without a CDL in your posses- 
sion; and driving without a required endorse- 
ment. But it shall not be a serious traffic 
violation if a driver cited for operating a 
CMV without a license in his or her posses- 
sion can produce proof, before the time to 
appear or pay the fine for such citation, that 
he or she did have a valid CDL at the time 
of the citation. 

Subsection (d) makes clarifying amend- 
ments to section 31805(b)(1) of title 49, United 
States Code. 

Sec. 202. Requirements for State participation 

Subsection 202(a) amends section 31311(a)(6) 
of title 49, United States Code, to require a 
State to request, before renewing an individ- 
ual’s CDL, all information about the driving 
record of such individual from any other 
State that has issued a driver’s license to the 
individual. 

Subsection (b) amends section 31311(a)(8) of 
such title to require a State, when notifying 
the Secretary, the operator of CDLIS, and 
the issuing State of the disqualification, rev- 
ocation, suspension, or cancellation of a CDL 
holder’s commercial driver’s license, to also 
notify such entities of the underlying viola- 
tion that resulted in such disqualification, 
revocation, suspension, or cancellation. 

Subsection (c) revises 31811(a)(9) of such 
title to require a State to notify a CDL hold- 
er’s home State of any violation of traffic 
laws committed by the CDL holder, not just 
violations involving a commercial motor ve- 
hicle. The subsection also requires a State to 
notify any State that has issued a driver’s li- 
cense (non-CDL) to an individual of any vio- 
lation committed while the individual is op- 
erating a CMV. 
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Subsection (d) amends section 31311(a)(10) 
of such title to provide that a State may not 
issue any form of special license or permit, 
including a provisional or temporary license, 
to a CDL holder that would permit the CDL 
holder to drive a CMV during a period in 
which the CDL holder’s license is revoked, 
suspended, or canceled, or the CDL holder is 
disqualified from operating a CMV. 

Subsection (e) revises 31811(a)(13) of title 49 
to provide that a State may establish pen- 
alties, with the Secretary’s approval, that 
are consistent with chapter 313, for viola- 
tions committed by an individual operating 
a commercial motor vehicle. 

Subsection (f) adds a new paragraph 
31311(a)(18) to title 49 to require the State to 
maintain, as part of its driver information 
system, a record of each violation of motor 
vehicle traffic control laws committed by a 
CDL holder, and to make to such record 
available upon request to the individual 
driver, the Secretary, employers, prospective 
employers. State licensing and law enforce- 
ment agencies, and their authorized agents. 

Subsection (g) adds a new paragraph 
31311(a)(19) to title 49 to prohibit both con- 
viction masking and deferral programs by re- 
quiring every State to keep a complete driv- 
ing record of all violations of traffic control 
laws (including CMV and non-CMV viola- 
tions) by any individual to whom it has 
issued a CDL, and to make each such com- 
plete driving record available to all author- 
ized persons and governmental entities hav- 
ing access to such record. This provision pro- 
vides that a State may not allow informa- 
tion regarding such violations to be masked 
or withheld in any way from the record of a 
CDL holder. 

Subsection (g) also adds a new paragraph 
31311(a)(20) to title 49 to require each State 
to comply with the requirements of the regu- 
lation issued under 31810(g) of such title. 


Sec. 203. State noncompliance 


Section 203 clarifies the Secretary’s au- 
thority to shut down a State’s CDL program 
if a State is not substantially complying 
with Federal CDL requirements. The section 
permits a CDL holder or applicant to go to 
another State for licensing or renewal if his/ 
her home state program has been shut down 
for noncompliance. This provision does not 
invalidate or otherwise affect commercial 
driver’s licenses issued by a State before the 
State’s CDL program was found to be non- 
compliant and shut down. 


Sec. 204. Checks before issuance of adriver’s li- 
censes 


Section 204 amends section 30304 of title 49, 
United States Code, to require a State, be- 
fore issuing or renewing any motor vehicle 
operator’s license to an individual, to query 
both the National Driver Register (NDR) and 
the commercial driver’s license information 
system (CDLIS). The intent of this provision 
is to close a loophole in the CDL program 
identified in the Department of Transpor- 
tation’s CDL Effectiveness Study, whereby a 
driver currently holding a valid CDL applies 
for a non-CDL without revealing or surren- 
dering the CDL. Without a check of both 
NDR and CDLIS, the fact that the driver al- 
ready holds a CDL at the time of application 
for a non-CDL can go undetected, thus de- 
feating the fundamental ‘‘one driver, one li- 
cense” principle behind the CDL program 
that prevents drivers from spreading mul- 
tiple convictions over multiple licenses. The 
provision also amends section 31811(a)(6) to 
require that before issuing or renewing a 
commercial driver’s license, the State shall 
request from any other State that has issued 
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a driver’s license to the individual all infor- 
mation about the driving record of the indi- 
vidual. 


Sec. 205. Registration enforcement 


The provision adds new subsection 13902(e) 
to authorize the Secretary to put a carrier 
out of service upon finding that the carrier is 
operating without authority or beyond the 
scope of its authority. Foreign motor car- 
riers who operate vehicles in the U.S. are not 
permitted to operate in interstate commerce 
without evidence of registration in each 
motor vehicle. 


SEC. 206. Delinquent payment of penalties 


Subsection (a) amends section 18905(c) of 
title 49, United States Code, to provide that 
registration of a carrier, broker, or freight 
forwarder may be suspended, amended, or re- 
voked for failure to pay civil penalty, or ar- 
range and abide by a payment plan, within 90 
days of the time specified by order of the 
Secretary for the payment of such penalty. 
This provision does not apply to a person un- 
able to pay assessed penalties because a per- 
son is a debtor in a case under chapter 11 of 
title 11, United States Code. 

Subsection (b) amends section 521(b) of 
title 49, United States Code, to provide that 
an owner or operator of a commercial motor 
vehicle who fails to pay an assessed civil 
penalty or fails to arrange and abide by an 
acceptable payment plan for such civil pen- 
alty, within 90 days of the time specified by 
order of the Secretary for the payment of 
such penalty, may not operate in interstate 
commerce. This provision does not apply to 
a person unable to pay assessed penalties be- 
cause the person is a debtor in a case under 
chapter 11 of title 11, United States. Code. 


Sec. 207. State cooperation in registration en- 
forcement 


The provision amends section 31102(b) of 
title 49, United States Code, to clarify that 
State motor carrier plans shall ensure State 
cooperation in enforcement of registration 
and financial responsibility requirements in 
sections 13902, 13906, 31138 and 31189 of such 
title. 


Sec. 208. Imminent hazard 


The provision revises the definition of im- 
minent hazard in section 521(b)(5)(B) of title 
49, United States Code, to refer to a condi- 
tion that ‘‘substantially increases the likeli- 
hood of” serious injury or death. 


Sec. 209. Household goods amendments 


Subsection 209(a) is a technical amend- 
ment to the definition of household goods in 
section 13102(10)(A) of title 49, United States 
Code, regarding certain property moving 
from a store or factory. 

Subsection (b) increases the limit for man- 
datory arbitration under section 14708(b)(6) 
of such title from $1,000 to $5,000. 

Subsection (c) requires a General Account- 
ing Office study on the effectiveness of DOT 
enforcement of household goods consumer 
protection rules and other potential methods 
of enforcement, including State enforce- 
ment. 


Sec. 210. New motor carrier entrant requirements 


This provision requires the Secretary to 
initiate a rulemaking to establish minimum 
requirements for new motor carriers to en- 
sure applicant carriers are knowledgeable 
about applicable Federal motor carrier safe- 
ty standards. It requires motor carrier own- 
ers and operators who ware granted new op- 
erating authority to be reviewed by a safety 
inspector within eighteen months of com- 
mencing operations. The provision requires 
the Secretary, in establishing the elements 
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of the safety review, to consider the impact 
on small businesses and to consider estab- 
lishing alternative locations for conducting 
such reviews. It also allows the new entrant 
review requirements to be phased in over 
time to take into account the availability of 
certified motor carrier safety auditors and 
provides for designating new motor carriers 
as ‘new entrants” until the required review 
is completed. 
Sec. 211. Certification of safety auditors 

The provision requires the Secretary to 
complete a rulemaking within one year of 
enactment to improve training and provide 
for the certification of motor carrier safety 
auditors, including private contractors, to 
conduct safety inspection audits. The provi- 
sion prohibits private contractors from 
issuing safety ratings or operating author- 
ity, and authorizes the Secretary to decer- 
tify any motor carrier safety auditors. 
Sec. 212. Commercial van rulemaking 

This provision requires the Secretary to 
complete in one year an on-going rule- 
making, Docket No. FHWA-99-5710, to deter- 
mine which small passenger vans should be 
covered by Federal motor carrier safety reg- 
ulations. At a minimum, the rulemaking 
shall apply safety regulations to commercial 
vans referred to as ‘‘camionetas’’—carriers 
providing international transportation be- 
tween points in Mexico and points in the 
United States—and to commercial vans oper- 
ating in interstate commerce outside com- 
mercial zones that have been determined to 
pose serious safety risks. In no case should 
the rulemaking be concluded to exempt all 
small commercial passenger carrying vans. 

The managers note there have been a num- 
ber of fatal accidents involving small pas- 
senger vans known as camionetas particu- 
larly in the Southern border States. In an ef- 
fort to address this safety problem, the Con- 
gress has acted on two separate occasions di- 
recting the Secretary to apply Federal motor 
carrier safety regulations to these passenger 
vans. First, the definition of passenger vans 
was amended as part of the ICC Termination 
Act of 1995 with the intent of applying safety 
regulations to these carriers. However, the 
Department took no action based on this 
statutory requirement. Due to the lack of 
action by the Department to regulate these 
vehicles, the Congress again directed the De- 
partment to apply certain motor carrier 
safety regulations to those vans in the 
Transportation Equity Act for the 21st Cen- 
tury (TEA 21). The TEA 21 provision required 
that all commercial vans carrying more than 
8 passengers to be covered by most Federal 
motor carrier safety rules by June 1999, ex- 
cept to the extent DOT exempted operations 
as it determined appropriate through rule- 
making. The Department took no action to 
even initiate the statutory rulemaking by 
the June deadline. On September 3, 1999, the 
Department finally issued a rule but it actu- 
ally exempted the entire class of vehicles 
from regulation until further notice. The 
managers find the Department’s blatant mis- 
interpretation of the statute unacceptable. 
Therefore, a provision has been included in 
this bill directing the Secretary to finally 
address this identified safety problems. 
Sec. 213. 24-hour staffing of telephone hotline 

The provision amends section 4017 of THA 
21 to require that the Department’s toll-free 
telephone hotline for reporting safety viola- 
tions be staffed 24 hours a day, 7 days a 
week, by individuals knowledgeable about 
Federal motor carrier safety regulations and 
procedures. This section also increases the 
funding authorization for the hotline to the 
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level of the Department of Transportation’s 
estimate of the cost of 24-hour coverage. 


Sec. 214. CDL school bus endorsement 


The provision requires the Secretary to 
conduct a rulemaking to establish a special 
CDL endorsement for drivers of school buses. 
The section requires, at a minimum, that the 
endorsement (1) include a driving skills test 
in a school bus, and (2) address proper safety 
procedures for loading and unloading chil- 
dren, using emergency exits, and traversing 
highway grade crossings. 


Sec. 215. Medical certificate 


The provision requires the Secretary to 
initiate a rulemaking to provide for the Fed- 
eral medical qualification certificate to be 
made part of the commercial drivers’ license. 
Sec. 216. Implementation of inspector general 

recommendations 


The provision requires the Secretary to 
implement all the DOT Inspector General’s 
motor carrier safety improvement rec- 
ommendations contained in the IG’s April 
1999 report assessing the effectiveness of 
DOT’s motor carrier safety program, except 
to the extent to which such recommenda- 
tions are specifically addressed in sections 
206, 208, 217, and 222 of this Act. These rec- 
ommendations, found on pages 17, 18, 26, and 
27 of the IG report, are as follows: 

Recommendations to Improve the Effec- 
tiveness of Motor Carrier Safety Enforce- 
ment: 

1. Strengthen its enforcement policy by es- 
tablishing written policy and operating pro- 
cedures to take strong action against motor 
carriers with repeat violations of the same 
acute or critical regulation. Strong enforce- 
ment actions would include assessing fines 
at the statutory maximum amount, the 
issuance of compliance orders, not negoti- 
ating reduced assessments, and when nec- 
essary, placing motor carriers out of service. 

2. Remove all administrative restrictions 
on fines placed in the Uniform Fine Assess- 
ment program and increase the maximum 
fines to the level authorized by TEA-21. 

3. Establish stiffer fines that cannot be 
considered a cost of doing business and, if 
necessary, seek appropriate legislation rais- 
ing statutory penalty ceilings. 

4. Implement a procedure that removes the 
operating authority from motor carriers 
that fail to pay civil penalties within 90 days 
after final orders are issued or settlement 
agreements are completed. 

5. Establish criteria for determining when 
a motor carrier poses an imminent hazard. 

6. Require follow-up visit and monitoring 
of those motor carriers with a less-than-sat- 
isfactory safety rating, at varying intervals, 
to ensure that safety improvements are sus- 
tained, or if safety has deteriorated that ap- 
propriate sanctions are invoked. 

7. Establish a control mechanism that re- 
quires written justification by the OMC 
State Director when compliance reviews of 
high-risk carriers are not performed. 

8. Establish a written policy and operating 
procedures that identify criteria and time 
frames for closing enforcement cases, includ- 
ing the current backlog. 

Recommendations for Data Enhancement: 

1. Require applicants requesting operating 
authority to provide the number of commer- 
cial vehicles they operate and the number of 
drivers they employ and require all motor 
carriers to periodically update this informa- 
tion. 

2. Revise the grant formula and provide in- 
centives through MSCAP grants for states to 
provide accurate, complete and timely com- 
mercial vehicle crash reports, vehicle and 
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driver inspection reports and traffic viola- 
tion data. 

3. Withhold funds from MCSAP grants for 
those States that continue to report inac- 
curate incomplete and untimely commercial 
vehicle crash data, vehicle and driver inspec- 
tion data and traffic violation data within a 
reasonable notification period such as one 
year. 

4. Initiate a program to train local enforce- 
ment agencies for reporting of crash, road- 
side inspection data including associated 
traffic violations. 

5. Standardize OMC and NHTSA crash data 
requirements, crash data collection proce- 
dures, and reports. 

6. Obtain and analyze crash causes and 
fault data as a result of comprehensive crash 
evaluations to identify safety improvements. 

The provision requires that every 90 days, 
beginning 90 days after enactment, the Sec- 
retary provide status reports on the imple- 
mentation of recommendations. The IG 
would also be directed to provide the Com- 
mittees with assessments of the Secretary’s 
progress. The IG report shall include an 
analysis of the number of violations cited by 
safety inspectors, the level of fines assessed 
and collected for such violations, the number 
of cases in which there are findings of ex- 
traordinary circumstances under section 
222(c) of this Act, and the circumstances in 
which such findings are made. 

Sec. 217. Periodic refiling of motor carrier, iden- 
tification reports 

The provision requires periodic updating, 
but not more frequently than once every two 
years, of the Motor Carrier Identification 
Report, Form MCS-150, filed by each motor 
carrier conducting operations in interstate 
or foreign commerce. An initial updating of 
the information is required within 12 months 
from enactment of the Act. 

Sec. 218. Border staffing standards 

Subsection 218(a) requires the Secretary to 
develop and implement appropriate staffing 
standards for Federal and State motor car- 
rier safety inspectors in international border 
areas. 

Subsection (b) lists the factors to be con- 
sidered in developing the staffing standards. 
These include the volume of traffic, hours of 
operation of the border facilities, types of 
commercial motor vehicles (including pas- 
senger vehicles) and cargo in the border 
areas, and the responsibilities of Federal and 
State inspectors. 

Subsection (c) prohibits the United States 
and any State from reducing its respective 
level of motor carrier safety inspectors in an 
international border area below the level of 
such inspectors in fiscal year 2000. 

Subsection (d) provides that if, by October 
1, 2001, and each fiscal year thereafter, the 
Secretary has not ensured that appropriate 
levels of staffing consistent with the staffing 
standards are deployed in international bor- 
der areas, the Secretary should allocate five 
percent of motor carrier safety assistance 
program funds for border commercial motor 
vehicle and safety enforcement programs. 
Sec. 219. Foreign motor carrier penalties and 

disqualifications 

Subsection 219(a) provides for civil pen- 
alties and disqualifications for foreign motor 
carriers that operate, before implementation 
of the land transportation provisions of 
NAFTA, without authority outside of a com- 
mercial zone. 

Subsection (b) provides that the civil pen- 
alty for an intentional violation shall not be 
more than $10,000 and may include disquali- 
fication from operating in U.S. for not more 
than 6 months. 
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Subsection (c) provides that the civil pen- 
alty for a pattern of intentional violations 
shall not be more than $25,000; the carrier 
shall be disqualified from operating in the 
U.S., and that such disqualification may be 
permanent. 

Subsection (d) prohibits any foreign motor 
carrier from leasing its motor vehicles to 
any other carrier to transport property in 
the U.S. during any period in which a sus- 
pension, condition, restriction, or limitation 
imposed under 49 U.S.C. 18902(c) applies to 
the foreign carrier. 

Subsection (e) provides that no provision 
may be enforced if inconsistent with inter- 
national agreements. 

Subsection (f) provides that acts com- 
mitted without knowledge of the carrier or 
committed unintentionally are not grounds 
for penalty or disqualification. 


Sec. 220. Traffic law initiative 

The provision permits the Secretary to 
carry out a program with one or more States 
to develop innovative methods of improving 
motor carrier traffic law compliance, includ- 
ing the use of photography and other imag- 
ing technologies. 
Sec. 221. State-to-Sate notification of violations 

data 


The provision requires the Secretary to de- 
velop a uniform system to support the elec- 
tronic transmission of data State-to-State 
on violations of all motor vehicle traffic con- 
trol laws by individuals possessing a com- 
mercial driver’s license. 

Sec. 222. Minimum and maximum assessments 


Subsection 222(a) directs the Secretary to 
ensure that motor carriers operate safely by 
imposing civil penalties at a level calculated 
to ensure prompt and sustained compliance 
with Federal motor carrier safety and com- 
mercial driver’s license (CDL) laws. 

Subsection (b) recommends the Secretary 
establish and assess minimum civil penalties 
for Federal motor carrier safety and CDL 
violations and requires the Secretary to as- 
sess the maximum civil penalty for repeat 
offenders or a pattern of violations. 

Subsection (c) recognizes that extraor- 
dinary circumstances do arise that merit the 
assessment of civil penalties at a level lower 
than any level established under subsection 
(b) of this section. If the Secretary assesses 
such lower penalties, the Secretary must 
document the justification for them. 

Subsection (d) requires the Secretary to 
conduct and submit to Congress a study of 
the effectiveness of revised civil penalties es- 
tablished in TEA 21 and this Act in ensuring 
compliance with Federal motor carrier safe- 
ty and commercial driver’s license laws. 


Sec. 223. Motor carrier safety progress report 


The provision directs the Secretary to sub- 
mit a status report on the Department’s 
progress in achieving its goal of reducing 
motor carrier fatalities by 50 percent by 2009. 
Sec. 224. Study of commercial motor vehicle 

crash causation 


Subsection (a) requires the Secretary to 
conduct a comprehensive study to determine 
the causes of, and contributing factors to, 
crashes involving commercial motor vehi- 
cles, including vehicles defined in section 
31182(1)(B) of title 49, United States Code, 
and to identify the data requirements needed 
to improve the Department’s and the States’ 
ability to evaluate crashes and crash trends, 
identify crash causes and contributing fac- 
tors, and develop safety measures to reduce 
such crashes. 

Subsection (b) addresses the design of the 
study, requiring that it yield information to 
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help the Department and the States identify 
activities likely to lead to significant reduc- 
tions in commercial motor vehicle-involved 
crashes including crashes by commercial 
vans. 

Subsection (c) lists the areas of expertise 
of the people with whom the Secretary is re- 
quired to consult in conducting the study. 

Subsection (d) requires the Secretary to 
provide for public comment on various as- 
pects of the study. 

Subsection (e) requires the Secretary to 
submit the results of the study to Congress, 
review the study at least once every five 
years, and update the study and report as 
necessary. 

Subsection (f) provides $5 million in con- 
tract authority to carry out this section. 


Sec. 225. Data collection and analysis 


This provision directs the Secretary to 
carry out a program to improve the collec- 
tion and analysis of data on commercial 
motor vehicle crashes, including crash cau- 
sation. NHTSA, in cooperation with the new 
Federal Motor Carrier Safety Administra- 
tion, is required to administer the program. 
It requires NHTSA to integrate driver cita- 
tion and conviction information and provides 
$5 million from the FMCSA’s administrative 
takedown to fund this program. This section 
also provides $5 million in contract author- 
ity for information systems under 49 U.S.C. 
31106. 


Sec. 226. Drug test results study 


Subsection 226(a) directs the Secretary to 
conduct a study on the feasibility and merits 
of having medical review officers or employ- 
ers report positive drug tests of CDL holders 
to the State that issued the CDL and requir- 
ing all prospective employers, before hiring 
any driver, to query the State that issued 
the driver’s CDL on whether the State has on 
record any verified positive controlled sub- 
stances test on such driver. 

Subsection (b) lists factor to be considered 
in the study. They are: safeguarding con- 
fidentiality of test results; costs, benefits 
and safety impacts; and whether a process 
should be established to allow drivers to cor- 
rect errors and expunge information from 
their records after a reasonable time. 

Subsection (c) requires the Secretary to 
issue a report to Congress on the study with- 
in two years. 


Sec. 227. Approval of agreements 


Section 227 amends section 13703 of title 49, 
United States Code, by adding a new require- 
ment to require the Surface Transportation 
Board to review every five years any agree- 
ment for any activities approved under sec- 
tion 13703. The provision also provides for 
the continuation of any pending cases before 
the Board, but prohibits certain nationwide 
agreements. 


Sec. 228. DOT authority 


This section clarifies Congressional intent 
with respect to the criminal investigative 
authority of the Department of Transpor- 
tation Inspector General (IG). 

When the Office of Motor Carrier Safety 
finds evidence of egregious criminal viola- 
tions of motor carrier safety regulations 
through their regulatory compliance efforts, 
it refers these cases to the IG’s Office of In- 
vestigations. Recently, a U.S. District Court 
concluded that an investigation undertaken 
by the IG exceeded its jurisdiction, see In the 
Matter of the Search of Northland Trucking 
Inc. (D.C. Arizona), finding that the motor 
carrier involved was not a grantee or con- 
tractor of the Department, nor was there 
evidence of collusion with DOT employees. 
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This narrow construction of the IG’s author- 
ity is not well grounded in law, and the man- 
agers are concerned about the adverse im- 
pacts the Order could have on IG operations. 
This provision, therefore, clarifies Congres- 
sional intent with respect to the authority of 
the IG, reaffirming the IG’s ability and au- 
thority to continue to conduct criminal in- 
vestigations of parties subject to DOT laws 
or regulations, whether or not such parties 
receive Federal funds from the Department. 

Mr. COSTELLO. Mr. Speaker, | rise today in 
support of H.R. 3419, which incorporates H.R. 
2679, the Motor Carrier Safety Act. | am spe- 
cially pleased to see that this bill includes pro- 
visions for Foreign Motor Carrier penalties and 
disqualifications. 

Mexican-domiciled trucks are operating im- 
properly in the United States and violate U.S. 
statutes by either not obtaining operating au- 
thority or operating beyond the scope of their 
authority. About 98% of these trucks are lim- 
ited to operating within the commercial zones 
along the four southern border states, but 
Mexican trucks have been found as far away 
as Washington, New York and my home state 
of Illinois. 

Mr. Speaker, in FY98, there were almost 
24,000 safety inspections performed on driv- 
ers and/or vehicles of Mexico domiciled trucks. 
Forty one percent of these trucks failed to 
meet U.S. safety requirements, and were 
placed out of service for safety violations. 
Clearly, it is imperative that we keep these un- 
safe trucks off our highways. 

Current law provides for only a $500 fine for 
those trucks operating where they are not sup- 
pose to. This bill will increase penalties for 
those trucks that operate without authority, 
raising the fines to a $10,000 fine and six 
month suspension maximum for the first of- 
fense and a $25,000 fine and possibly perma- 
nent suspension for subsequent offenses, a 
measure | strongly support. 

| believe that this will minimize the number 
of unsafe trucks on our highways, ensuring 
safer roads for everybody. By moving the Of- 
fice of Motor Carriers from the Federal High- 
way Administration, it is my hope that the Of- 
fice will have the power to enforce compliance 
to this legislation. 

| urge my colleague to join me in supporting 
this bill. 

Mr. WOLF. Mr. Speaker, | rise in support of 
the bill offered by the gentleman from Penn- 
sylvania. The Motor Carrier Safety Improve- 
ment Act of 1999 forms a new motor carrier 
safety administration that is charged with im- 
proving motor carrier safety from its current 
deplorable state. This bill also includes a num- 
ber of needed changes to the commercial driv- 
ers license program and motor carrier oper- 
ations along our southern border. This is a 
good beginning. 

For the past year, the House Appropriations 
Committee, and the Transportation and Infra- 
structure Committee, have been reviewing a 
variety of truck safety issues. What we found 
was appalling. The Office of Motor Carriers, 
which until recently has been housed within 
the Federal Highway Administration, has al- 
lowed motor carrier safety to decline dramati- 
cally. Last year 5,374 people died in truck re- 
lated accidents. The year before that, 5,398 
people died—a decade high. During this same 
period, safety reviews on trucking companies 
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dropped from 5 per month to one per month, 
and civil penalties declined to $1,600. Be- 
cause of this, and other problems, the Depart- 
ment of Transportation Inspector General, the 
chairman of the National Transportation Safety 
Board, trucking representatives, the law en- 
forcement community, and safety advocates 
all agree that the Office of Motor Carriers has 
been ineffective in reducing trucking accidents 
and fatalities. 

The bill before you will address many of the 
problems found by Congress and these 
groups. It will strengthen truck safety activities 
both at the federal and at the state levels. As 
noted, it creates a new safety administration, 
which as its name implies, will be focused on 
safety. It is critical Mr. Speaker, that the Sec- 
retary appoint a good and decent person to 
the position of administrator, who will focus on 
safety first, making it their daily goal to reduce 
the number of truck related fatalities on our 
nation’s highways. This person should not only 
be knowledgeable in the area of truck safety 
but be free of any conflicts of interest. 

Finally, Mr. Speaker, ld like to express my 
appreciation, and that of the nation, to the 
gentleman from Pennsylvania for moving this 
bill. Because of his efforts, along with those of 
the gentlemen from Wisconsin, Minnesota and 
West Virginia, thousands of families across 
the country will be spared that terrible phone 
call informing them that a relative has been in- 
volved in an accident. | want the world to 
know Mr. Speaker, that because of Mr. SHU- 
STER’s leadership on this issue, America’s 


highways will be safer. He deserves our 
thanks. 
Mr. MENENDEZ. Mr. Speaker, this bill 


makes our roads for drivers, passengers, and 
pedestrians. For too long, the Department of 
Transportation has neglected commercial pas- 
senger van safety. When the Transportation 
Equity Act for the 21st Century passed, | 
thought the DOT would address this issue be- 
cause that was the intent of Section 4008 in 
the bill. Unfortunately, the DOT did not meet 
this intent since they chose to delay the appli- 
cation of Federal Motor Carrier Safety regula- 
tions to for-profit commercial passenger vans. 

| am pleased that this bill forces the Depart- 
ment of Transportation to complete its rule- 
making and not exempt all for-profit commer- 
cial passenger van operators from the final 
rule when it is issued. 

Another problem we have and that the bill 
addresses is the lack of data and information 
on the causes of and contributing factors to 
crashes involving commercial motor vehicles, 
specifically for-profit commercial passenger 
vans, regardless of where they originate. We 
have provided the DOT with the resources 
and guidance to complete a comprehensive 
study on this issue. It is my hope that this na- 
tional study will give special attention to metro- 
politan areas like northern New Jersey. 

| want to thank the Chairman, Mr. SHUSTER, 
and the Ranking Member, Mr. OBERSTAR, on 
these two important provisions which will lead 
to safer travel for all those who use our roads. 

Mr. PETRI. Mr. Speaker, H.R. 3419—the 
Motor Carrier Safety Improvement Act of 
1999—is a comprehensive bill that will im- 
prove truck and bus safety by strengthening 
Federal and State safety programs. 

The bill creates a new Federal Motor Carrier 
Safety Administration within the U.S. Depart- 
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ment of Transportation (DOT) on January 1, 
2000; increases funding from the Highway 
Trust Fund for Federal and State safety ef- 
forts; and, closes loopholes in the Commercial 
Driver’s License (CDL) program. 

For example, the bill gives the Secretary 
emergency authority to revoke the license of a 
truck or bus driver found to constitute an immi- 
nent hazard. 

The Federal Motor Carrier Safety Adminis- 
tration is given increased funding for safety to 
allow for growth in the number of safety in- 
spectors and in safety research. 

The bill guarantees $195 million over the 
next three years from the Highway Trust Fund 
for motor carrier safety grants. These grants 
fund State safety enforcement efforts. The bill 
also contains a number of programmatic re- 
forms, including the closing of loopholes in the 
Commercial Drivers License, setting stand- 
ards for fines, and improving border safety ef- 
forts. 

| am submitting a Joint Explanatory State- 
ment on the bill that explains the provisions of 
the bill in more detail. 

It is critical that Congress enact this legisla- 
tion before the end of the session since truck- 
ing safety functions of the Department are 
temporarily housed in the Office of the Sec- 
retary. 

If we don’t pass this legislation, | am afraid 
that this organizational limbo will continue. 

The bill is very similar to the bill that passed 
the House earlier this year by a vote of 415 
to 5, which had bipartisan support in Com- 
mittee. 

This is an important bill, that truly will im- 
prove highway safety. | urge passage of this 
legislation. 

Mr. OBERSTAR. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The Clerk read the House bill, as fol- 
lows: 

H.R. 3419 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Motor Carrier Safety Improvement Act 
of 1999”. 

(b) TABLE OF CONTENTS.— 

Sec. 1. Short title; table of contents. 
Sec. 2. Secretary defined. 
Sec. 3. Findings. 
Sec. 4. Purposes. 
TITLE I—FEDERAL MOTOR CARRIER 
SAFETY ADMINISTRATION 
101. Establishment of Federal Motor 
Carrier Safety Administration. 
Revenue aligned budget authority. 
Additional funding for motor car- 
rier safety grant program. 
Motor carrier safety strategy. 
Commercial motor vehicle safety 
advisory committee. 
Sec. 106. Saving provisions. 
Sec. 107. Effective date. 
TITLE II—COMMERCIAL MOTOR VEHICLE 
AND DRIVER SAFETY 
Sec. 201. Disqualifications. 
Sec. 202. Requirements for State participa- 
tion. 


Sec. 


102. 
103. 


Sec. 
Sec. 


104. 
105. 


Sec. 
Sec. 
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203. 
204. 


Sec. 
Sec. 


State noncompliance. 

Checks before issuance of driver’s 
licenses. 

Registration enforcement. 

Delinquent payment of penalties. 

State cooperation in registration 
enforcement. 

Imminent hazard. 

Household goods amendments. 

New motor carrier entrant require- 
ments. 

Certification of safety auditors. 

Commercial van rulemaking. 

24-hour staffing of telephone hot- 
line. 

CDL school bus endorsement. 

Medical certificate. 

Implementation of Inspector Gen- 
eral recommendations. 

Periodic refiling of motor carrier 
identification reports. 

Border staffing standards. 

Foreign motor carrier penalties 
and disqualifications. 

Traffic law initiative. 

State-to-State notification of vio- 
lations data. 

Minimum and maximum assess- 
ments. 

Motor carrier safety progress re- 
port. 

Study of commercial motor vehicle 
crash causation. 

Data collection and analysis. 

Drug test results study. 

Sec. 227. Approval of agreements. 

Sec. 228. DOT authority. 

SEC. 2. SECRETARY DEFINED. 

In this Act, the term ‘‘Secretary’’ means 
the Secretary of Transportation. 
SEC. 3. FINDINGS. 

Congress makes the following findings: 

(1) The current rate, number, and severity 
of crashes involving motor carriers in the 
United States are unacceptable. 

(2) The number of Federal and State com- 
mercial motor vehicle and operator inspec- 
tions is insufficient and civil penalties for 
violators must be utilized to deter future 
violations. 

(3) The Department of Transportation is 
failing to meet statutorily mandated dead- 
lines for completing rulemaking proceedings 
on motor carrier safety and, in some signifi- 
cant safety rulemaking proceedings, includ- 
ing driver hours-of-service regulations, ex- 
tensive periods have elapsed without 
progress toward resolution or implementa- 
tion. 

(4) Too few motor carriers undergo compli- 
ance reviews and the Department’s data 
bases and information systems require sub- 
stantial improvement to enhance the De- 
partment’s ability to target inspection and 
enforcement resources toward the most seri- 
ous safety problems and to improve States’ 
ability to keep dangerous drivers off the 
roads. 

(5) Additional safety inspectors and inspec- 
tion facilities are needed in international 
border areas to ensure that commercial 
motor vehicles, drivers, and carriers comply 
with United States safety standards. 

(6) The Department should rigorously 
avoid conflicts of interest in Federally fund- 
ed research. 

(7) Meaningful measures to improve safety 
must be implemented expeditiously to pre- 
vent increases in motor carrier crashes, inju- 
ries, and fatalities. 

(8) Proper use of Federal resources is essen- 
tial to the Department’s ability to improve 
its research, rulemaking, oversight, and en- 
forcement activities related to commercial 
motor vehicles, operators, and carriers. 
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207. 


Sec. 
Sec. 
Sec. 
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209. 
210. 


Sec. 
Sec. 
Sec. 


211. 
212. 
213. 


Sec. 
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SEC. 4. PURPOSES. 

The purposes of this Act are— 

(1) to improve the administration of the 
Federal motor carrier safety program and to 
establish a Federal Motor Carrier Safety Ad- 
ministration in the Department of Transpor- 
tation; and 

(2) to reduce the number and severity of 
large-truck involved crashes through more 
commercial motor vehicle and operator in- 
spections and motor carrier compliance re- 
views, stronger enforcement measures 
against violators, expedited completion of 
rulemaking proceedings, scientifically sound 
research, and effective commercial driver’s 
license testing, recordkeeping and sanctions. 


TITLE I—FEDERAL MOTOR CARRIER 
SAFETY ADMINISTRATION 
SEC. 101. ESTABLISHMENT OF FEDERAL MOTOR 
CARRIER SAFETY ADMINISTRATION. 
(a) IN GENERAL.—Chapter 1 of title 49, 
United States Code, is amended by adding at 
the end the following: 


“$113. Federal Motor Carrier Safety Adminis- 
tration 


“(a) IN GENERAL.—The Federal Motor Car- 
rier Safety Administration shall be an ad- 
ministration of the Department of Transpor- 
tation. 

“(b) SAFETY AS HIGHEST PRIORITY.—In car- 
rying out its duties, the Administration 
shall consider the assignment and mainte- 
nance of safety as the highest priority, rec- 
ognizing the clear intent, encouragement, 
and dedication of Congress to the further- 
ance of the highest degree of safety in motor 
carrier transportation. 

“(c) ADMINISTRATOR.—The head of the Ad- 
ministration shall be the Administrator who 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
and shall be an individual with professional 
experience in motor carrier safety. The Ad- 
ministrator shall report directly to the Sec- 
retary of Transportation. 

‘“(d) DEPUTY ADMINISTRATOR.—The Admin- 
istration shall have a Deputy Administrator 
appointed by the Secretary, with the ap- 
proval of the President. The Deputy Admin- 
istrator shall carry out duties and powers 
prescribed by the Administrator. 

"(ei CHIEF SAFETY OFFICER.—The Adminis- 
tration shall have an Assistant Federal 
Motor Carrier Safety Administrator ap- 
pointed in the competitive service by the 
Secretary, with the approval of the Presi- 
dent. The Assistant Administrator shall be 
the Chief Safety Officer of the Administra- 
tion. The Assistant Administrator shall 
carry out the duties and powers prescribed 
by the Administrator. 

“(f) POWERS AND DUTIES.—The Adminis- 
trator shall carry out— 

“(1) duties and powers related to motor 
carriers or motor carrier safety vested in the 
Secretary by chapters 5, 51, 55, 57, 59, 133 
through 149, 311, 318, 315, and 317 and by sec- 
tion 18 of the Noise Control Act of 1972 (42 
U.S.C. 4917; 86 Stat. 1249-1250); except as oth- 
erwise delegated by the Secretary to any 
agency of the Department of Transportation 
other than the Federal Highway Administra- 
tion, as of October 8, 1999; and 

“(2) additional duties and powers pre- 
scribed by the Secretary. 

"(ei LIMITATION ON TRANSFER OF POWERS 
AND DUTIES.—A duty or power specified in 
subsection (f)(1) may only be transferred to 
another part of the Department when specifi- 
cally provided by law. 

“(h) EFFECT OF CERTAIN DECISIONS.—A de- 
cision of the Administrator involving a duty 
or power specified in subsection (f)(1) and in- 
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volving notice and hearing required by law is 
administratively final. 

“(i) CONSULTATION.—The Administrator 
shall consult with the Federal Highway Ad- 
ministrator and with the National Highway 
Traffic Safety Administrator on matters re- 
lated to highway and motor carrier safety.’’. 

(b) ADMINISTRATIVE EXPENSES.—Section 
104(a)(1) of title 23, United States Code, is 
amended— 

(1) in paragraph (1) by redesignating sub- 
paragraphs (A) and (B) as clauses (i) and (ii), 
respectively, and by moving the text of such 
clauses 2 ems to the right; 

(2) in paragraph (1) by striking ‘‘exceed 114 
percent of all sums so made available, as the 
Secretary determines necessary—’’ and in- 
serting ‘‘exceed— 

(A) 1% percent of all sums so made avail- 
able, as the Secretary determines nec- 
essary—’’; 

(3) by striking the period at the end of 
paragraph (1)(A)(ii) (as redesignated by para- 
graphs (1) and (2) of this subsection) and in- 
serting ‘‘; and’’ and the following: 

“(B) % of 1 percent of all sums so made 
available, as the Secretary determines nec- 
essary, to administer the provisions of law to 
be financed from appropriations for motor 
carrier safety programs and motor carrier 
safety research.’’; and— 

(4) by adding at the end the following: 

“(4) LIMITATION ON TRANSFERABILITY.—Un- 
less expressly authorized by law, the Sec- 
retary may not transfer any sums deducted 
under paragraph (1) to a Federal agency or 
entity other than the Federal Highway Ad- 
ministration and the Federal Motor Carrier 
Safety Administration.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) CHAPTER ANALYSIS.—The analysis for 
chapter 1 of title 49, United States Code, is 
amended by adding at the end the following: 
‘113. Federal Motor Carrier Safety Adminis- 

tration.”’. 

(2) FEDERAL HIGHWAY ADMINISTRATION.— 
Section 104 of title 49, United States Code, is 
amended— 

(A) in subsection (c)— 

(i) by striking the semicolon at the end of 
paragraph (1) and inserting ‘‘; and’’; 

(ii) by striking paragraph (2); and 

(iii) by redesignating paragraph (3) as para- 
graph (2); 

(B) by striking subsection (d); and 

(C) by redesignating subsection (e) as sub- 
section (d). 

(d) POSITIONS IN EXECUTIVE SERVICE.— 

(1) ADMINISTRATOR.—Section 5314 of title 5, 
United States Code, is amended by inserting 
after 

“Administrator of the National Highway 
Traffic Safety Administration.” 


the following: 

“Administrator of the Federal Motor Car- 
rier Safety Administration", 

(2) DEPUTY AND ASSISTANT ADMINISTRA- 
TORS.—Section 5316 of title 5, United States 
Code, is amended by inserting after 

“Deputy Administrator of the National 
Highway Traffic Safety Administration.” 


the following: 

“Deputy Administrator of the Federal 
Motor Carrier Safety Administration. 

“Assistant Federal Motor Carrier Safety 
Administrator", 

(e) PERSONNEL LEVELS.—The number of 
personnel positions at the Office of Motor 
Carrier Safety (and, beginning on January 1, 
2000, the Federal Motor Carrier Safety Ad- 
ministration) at its headquarters location in 
fiscal year 2000 shall not be increased above 
the level transferred from the Federal High- 
way Administration to the Office of Motor 


30778 


Carrier Safety. The Secretary shall provide 
detailed justifications to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Transpor- 
tation and Infrastructure of the House of 
Representatives for the personnel requested 
for fiscal years 2001, 2002, and 2003 for the 
Federal Motor Carrier Safety Administra- 
tion when the President submits his budget, 
including a justification for increasing per- 
sonnel at headquarters above the levels so 
transferred. 

(f) AUTHORITY TO PROMULGATE SAFETY 
STANDARDS FOR RETROFITTING.—The author- 
ity under title 49, United States Code, to pro- 
mulgate safety standards for commercial 
motor vehicles and equipment subsequent to 
initial manufacture is vested in the Sec- 
retary and may be delegated. 

(g) CONFLICTS OF INTEREST.— 

(1) COMPLIANCE WITH REGULATION.—In 
awarding any contract for research, the Sec- 
retary shall comply with section 1252.209-70 
of title 48, Code of Federal Regulations, as in 
effect on the date of enactment of this sec- 
tion. The Secretary shall require that the 
text of such section be included in any re- 
quest for proposal and contract for research 
made by the Secretary. 

(2) STUDY.— 

(A) IN GENERAL.—The Secretary shall con- 
duct a study to determine whether or not 
compliance with the section referred to in 
paragraph (1) is sufficient to avoid conflicts 
of interest in contracts for research awarded 
by the Secretary and to evaluate whether or 
not compliance with such section unreason- 
ably delays or burdens the awarding of such 
contracts. 

(B) CONSULTATION.—In conducting the 
study under this paragraph, the Secretary 
shall consult, as appropriate, with the In- 
spector General of the Department of Trans- 
portation, the Comptroller General, the 
heads of other Federal agencies, research or- 
ganizations, industry representatives, em- 
ployee organizations, safety organizations, 
and other entities. 

(C) REPORT.—Not later than 18 months 
after the date of the enactment of this Act, 
the Secretary shall transmit the Committee 
on Commerce, Science, and Transportation 
of the Senate and the Committee on Trans- 
portation and Infrastructure of the House of 
Representatives a report on the results of 
the study conducted under this paragraph. 
SEC. 102. REVENUE ALIGNED BUDGET AUTHOR- 

ITY. 

(a) IN GENERAL.—Chapter 1 of title 23, 
United States Code, is amended— 

(1) by redesignating the first section 110, 
relating to uniform transferability of Fed- 
eral-aid highway funds, as section 126 and 
moving and inserting such section after sec- 
tion 125 of such chapter; and 

(2) in the remaining section 110, relating to 
revenue aligned budget authority— 

(A) in subsection (a)(2) by inserting ‘‘and 
the motor carrier safety grant program”’ 
after ‘‘relief)’’; and 

(B) in subsection (b)(1)(A)— 

(i) by inserting ‘‘and the motor carrier 
safety grant program” after ‘‘program)’’; 

(ii) by striking ‘‘title and” and inserting 
“title,’’; and 

(iii) by inserting ‘‘, and subchapter I of 
chapter 311 of title 49” after "äist Century”. 

(b) CONFORMING AMENDMENT.—The analysis 
for such chapter is amended— 

(1) by striking 
“110. Uniform transferability of Federal-aid 

highway funds.”’; 

(2) by inserting after the item relating to 
section 125 the following: 
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‘126. Uniform transferability of Federal-aid 
highway funds.’’; 
and 

(8) in the item relating to section 163 by 
striking ‘‘Sec.’’. 

SEC. 103. ADDITIONAL FUNDING FOR MOTOR 
CARRIER SAFETY GRANT PROGRAM. 

(a) IN GENERAL.—There are authorized to 
be appropriated out of the Highway Trust 
Fund (other than the Mass Transit Account) 
for the Secretary of Transportation to carry 
out section 31102 of title 49, United States 
Code, $75,000,000 for each of fiscal years 2001 
through 2003. 

(b) INCREASED AUTHORIZATIONS FOR MOTOR 
CARRIER SAFETY GRANTS.— 

(1) IN GENERAL.—Section 4003 of the Trans- 
portation Equity Act for the 21st Century 
(112 Stat. 395-398) is amended by adding at 
the end the following: 

‘“(i) INCREASED AUTHORIZATIONS FOR MOTOR 
CARRIER SAFETY GRANTS.—The amount made 
available to incur obligations to carry out 
section 31102 of title 49, United States Code, 
by section 31104(a) of such title for each of 
fiscal years 2001 through 2003 shall be in- 
creased by $65,000,000.”’. 

(2) CORRESPONDING REDUCTION TO OBLIGA- 
TION CEILING.—Section 1102 of such Act (23 
U.S.C. 104 note; 112 Stat. 1115-1118) is amend- 
ed by adding at the end the following: 

“(j) REDUCTION IN OBLIGATION CEILING.— 
The limitation on obligations imposed by 
subsection (a) for each of fiscal years 2001 
through 2003 shall be reduced by $65,000,000.”’. 

(c) MAINTENANCE OF EFFORT.—The Sec- 
retary may not make, from funds made 
available by or under this section (including 
any amendment made by this section), a 
grant to a State unless the State first enters 
into a binding agreement with the Secretary 
that provides that the total expenditures of 
amounts of the State and its political sub- 
divisions (not including amounts of the 
United States) for the development or imple- 
mentation of programs for improving motor 
carrier safety and enforcement of regula- 
tions, standards, and orders of the United 
States on commercial motor vehicle safety, 
hazardous materials transportation safety, 
and compatible State regulations, standards, 
and orders will be maintained at a level at 
least equal to the average level of such ex- 
penditures for fiscal years 1997, 1998, and 1999. 

(d) EMERGENCY CDL GRANTS.—Section 
31107 of title 49, United States Code, is 
amended by adding at the end the following: 

“(c) EMERGENCY CDL GRANTS.—From 
amounts made available by subsection (a) for 
a fiscal year, the Secretary of Transpor- 
tation may make a grant of up to $1,000,000 
to a State whose commercial driver’s license 
program may fail to meet the compliance re- 
quirements of section 31311(a).’’. 

(e) STATE COMPLIANCE WITH CDL REQUIRE- 
MENTS.— 

(1) WITHHOLDING OF ALLOCATION FOR NON- 
COMPLIANCE.—If a State is not in substantial 
compliance with each requirement of section 
31311 of title 49, United States Code, the Sec- 
retary shall withhold all amounts that would 
be allocated, but for this paragraph, to the 
State from funds made available by or under 
this section (including any amendment made 
by this section). 

(2) PERIOD OF AVAILABILITY OF WITHHELD 
FUNDS.—Any funds withheld under paragraph 
(1) from any State shall remain available 
until June 30 of the fiscal year for which the 
funds are authorized to be appropriated. 

(3) ALLOCATION OF WITHHELD FUNDS AFTER 
COMPLIANCE.—If, before the last day of the 
period for which funds are withheld under 
paragraph (1) from allocation are to remain 
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available for allocation to a State under 
paragraph (2), the Secretary determines that 
the State is in substantial compliance with 
each requirement of section 31311 of title 49, 
United States Code, the Secretary shall allo- 
cate to the State the withheld funds. 

(4) PERIOD OF AVAILABILITY OF SUBSE- 
QUENTLY ALLOCATED FUNDS.—Any funds allo- 
cated pursuant to paragraph (3) shall remain 
available for expenditure until the last day 
of the first fiscal year following the fiscal 
year in which the funds are so allocated. 
Sums not expended at the end of such period 
are released to the Secretary for realloca- 
tion. 

(5) EFFECT OF NONCOMPLIANCE.—If, on June 
30 of the fiscal year in which funds are with- 
held from allocation under paragraph (1), the 
State is not substantially complying with 
each requirement of section 31311 of title 49, 
United States Code, the funds are released to 
the Secretary for reallocation. 

SEC. 104. MOTOR CARRIER SAFETY STRATEGY. 

(a) SAFETY GOALS.—In conjunction with 
existing federally required strategic plan- 
ning efforts, the Secretary shall develop a 
long-term strategy for improving commer- 
cial motor vehicle, operator, and carrier 
safety. The strategy shall include an annual 
plan and schedule for achieving, at a min- 
imum, the following goals: 

(1) Reducing the number and rates of 
crashes, injuries, and fatalities involving 
commercial motor vehicles. 

(2) Improving the consistency and effec- 
tiveness of commercial motor vehicle, oper- 
ator, and carrier enforcement and compli- 
ance programs. 

(3) Identifying and targeting enforcement 
efforts at high-risk commercial motor vehi- 
cles, operators, and carriers. 

(4) Improving research efforts to enhance 
and promote commercial motor vehicle, op- 
erator, and carrier safety and performance. 

(b) CONTENTS OF STRATEGY.— 

(1) MEASURABLE GOALS.—The strategy and 
annual plans under subsection (a) shall in- 
clude, at a minimum, specific numeric or 
measurable goals designed to achieve the 
strategic goals of subsection (a). The pur- 
poses of the numeric or measurable goals are 
as follows: 

(A) To increase the number of inspections 
and compliance reviews to ensure that all 
high-risk commercial motor vehicles, opera- 
tors, and carriers are examined. 

(B) To eliminate, with meaningful safety 
measures, the backlog of rulemakings. 

(C) To improve the quality and effective- 
ness of data bases by ensuring that all States 
and inspectors accurately and promptly re- 
port complete safety information. 

(D) To eliminate, with meaningful civil 
and criminal penalties for violations, the 
backlog of enforcement cases. 

(E) To provide for a sufficient number of 
Federal and State safety inspectors, and pro- 
vide adequate facilities and equipment, at 
international border areas. 

(2) RESOURCE NEEDS.—In addition, the 
strategy and annual plans shall include esti- 
mates of the funds and staff resources needed 
to accomplish each activity. Such estimates 
shall also include the staff skills and train- 
ing needed for timely and effective accom- 
plishment of each goal. 

(3) SAVINGS CLAUSE.—In developing and as- 
sessing progress toward meeting the measur- 
able goals set forth in this subsection, the 
Secretary and the Federal Motor Carrier 
Safety Administrator shall not take any ac- 
tion that would impinge on the due process 
rights of motor carriers and drivers. 

(c) SUBMISSION WITH THE PRESIDENT’S 
BUDGET.—Beginning with fiscal year 2001 and 
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each fiscal year thereafter, the Secretary 
shall submit to Congress the strategy and 
annual plan at the same time as the Presi- 
dent’s budget submission. 

(d) ANNUAL PERFORMANCE.— 

(1) ANNUAL PERFORMANCE AGREEMENT.—For 
each of fiscal years 2001 through 2003, the fol- 
lowing officials shall enter into annual per- 
formance agreements: 

(A) The Secretary and the Federal Motor 
Carrier Safety Administrator. 

(B) The Administrator and the Deputy 
Federal Motor Carrier Safety Administrator. 

(C) The Administrator and the Chief Safety 
Officer of the Federal Motor Carrier Safety 
Administration. 

(D) The Administrator and the regulatory 
ombudsman of the Administration des- 
ignated by the Administrator under sub- 
section (f). 

(2) GOALS.—Each annual performance 
agreement entered into under paragraph (1) 
shall include the appropriate numeric or 
measurable goals of subsection (b). 

(3) PROGRESS ASSESSMENT.—Consistent 
with the current performance appraisal sys- 
tem of the Department of Transportation, 
the Secretary shall assess the progress of 
each official (other than the Secretary) re- 
ferred to in paragraph (1) toward achieving 
the goals in his or her performance agree- 
ment. The Secretary shall convey the assess- 
ment to such official, including identifica- 
tion of any deficiencies that should be reme- 
diated before the next progress assessment. 

(4) ADMINISTRATION.—In deciding whether 
or not to award a bonus or other achieve- 
ment award to an official of the Administra- 
tion who is a party to a performance agree- 
ment required by this subsection, the Sec- 
retary shall give substantial weight to 
whether the official has made satisfactory 
progress toward meeting the goals of his or 
her performance agreement. 

(e) ACHIEVEMENT OF GOALS.— 

(1) PROGRESS ASSESSMENT.—No less fre- 
quently than semiannually, the Secretary 
and the Administrator shall assess the 
progress of the Administration toward 
achieving the strategic goals of subsection 
(a). The Secretary and the Administrator 
shall convey their assessment to the employ- 
ees of the Administration and shall identify 
any deficiencies that should be remediated 
before the next progress assessment. 

(2) REPORT TO CONGRESS.—The Secretary 
shall report annually to Congress the con- 
tents of each performance agreement entered 
into under subsection (d) and the official’s 
performance relative to the goals of the per- 
formance agreement. In addition, the Sec- 
retary shall report to Congress on the per- 
formance of the Administration relative to 
the goals of the motor carrier safety strat- 
egy and annual plan under subsection (a). 

(f) EXPEDITING REGULATORY PRO- 
CEEDINGS.—The Administrator shall des- 
ignate a regulatory ombudsman to expedite 
rulemaking proceedings. The Secretary and 
the Administrator shall each delegate to the 
ombudsman such authority as may be nec- 
essary for the ombudsman to expedite rule- 
making proceedings of the Administration to 
comply with statutory and internal depart- 
mental deadlines, including authority to— 

(1) make decisions to resolve disagree- 
ments between officials in the Administra- 
tion who are participating in a rulemaking 
process; and 

(2) ensure that sufficient staff are assigned 
to rulemaking projects to meet all deadlines. 
SEC. 105. COMMERCIAL MOTOR VEHICLE SAFETY 

ADVISORY COMMITTEE. 

(a) ESTABLISHMENT.—The Secretary may 

establish a commercial motor vehicle safety 
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advisory committee to provide advice and 
recommendations on a range of motor car- 
rier safety issues. 

(b) COMPOSITION.—The members of the ad- 
visory committee shall be appointed by the 
Secretary and shall include representatives 
of the motor carrier industry, drivers, safety 
advocates, manufacturers, safety enforce- 
ment officials, law enforcement agencies of 
border States, and other individuals affected 
by rulemakings under consideration by the 
Department of Transportation. Representa- 
tives of a single interest group may not con- 
stitute a majority of the members of the ad- 
visory committee. 

(c) FUNCTION.—The advisory committee 
shall provide advice to the Secretary on 
commercial motor vehicle safety regulations 
and other matters relating to activities and 
functions of the Federal Motor Carrier Safe- 
ty Administration. 

(d) TERMINATION DATE.—The advisory com- 
mittee shall remain in effect until Sep- 
tember 30, 2003. 

SEC. 106. SAVINGS PROVISION. 

(a) TRANSFER OF ASSETS AND PERSONNEL.— 
Except as otherwise provided in this Act and 
the amendments made by this Act, those 
personnel, property, and records employed, 
used, held, available, or to be made available 
in connection with a function transferred to 
the Federal Motor Carrier Safety Adminis- 
tration by this Act shall be transferred to 
the Administration for use in connection 
with the functions transferred, and unex- 
pended balances of appropriations, alloca- 
tions, and other funds of the Office of Motor 
Carrier Safety (including any predecessor en- 
tity) shall also be transferred to the Admin- 
istration. 

(b) LEGAL DOCUMENTS.—AI1 orders, deter- 
minations, rules, regulations, permits, 
grants, loans, contracts, settlements, agree- 
ments, certificates, licenses, and privileges— 

(1) that have been issued, made, granted, or 
allowed to become effective by the Office, 
any officer or employee of the Office, or any 
other Government official, or by a court of 
competent jurisdiction, in the performance 
of any function that is transferred by this 
Act or the amendments made by this Act; 
and 

(2) that are in effect on the effective date 
of such transfer (or become effective after 
such date pursuant to their terms as in ef- 
fect on such effective date), 
shall continue in effect according to their 
terms until modified, terminated, super- 
seded, set aside, or revoked in accordance 
with law by the Administration, any other 
authorized official, a court of competent ju- 
risdiction, or operation of law. 

(c) PROCEEDINGS.— 

(1) IN GENERAL.—The provisions of this Act 
shall not affect any proceedings or any appli- 
cation for any license pending before the Of- 
fice at the time this Act takes effect, insofar 
as those functions are transferred by this 
Act; but such proceedings and applications, 
to the extent that they relate to functions so 
transferred, shall be continued. Orders shall 
be issued in such proceedings, appeals shall 
be taken therefrom, and payments shall be 
made pursuant to such orders, as if this Act 
had not been enacted; and orders issued in 
any such proceedings shall continue in effect 
until modified, terminated, superseded, or 
revoked by a duly authorized official, by a 
court of competent jurisdiction, or by oper- 
ation of law. 

(2) STATUTORY CONSTRUCTION.—Nothing in 
this subsection shall be deemed to prohibit 
the discontinuance or modification of any 
proceeding described in paragraph (1) under 
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the same terms and conditions and to the 
same extent that such proceeding could have 
been discontinued or modified if this Act had 
not been enacted. 

(8) ORDERLY TRANSFER.—The Secretary is 
authorized to provide for the orderly transfer 
of pending proceedings from the Office. 

(d) SuITs.— 

(1) IN GENERAL.—This Act shall not affect 
suits commenced before the date of the en- 
actment of this Act, except as provided in 
paragraphs (2) and (3). In all such suits, pro- 
ceeding shall be had, appeals taken, and 
judgments rendered in the same manner and 
with the same effect as if this Act had not 
been enacted. 

(2) SUITS BY OR AGAINST OMCS.—Any suit by 
or against the Office begun before January 1, 
2000, shall be continued, insofar as it in- 
volves a function retained and transferred 
under this Act, with the Administration (to 
the extent the suit involves functions trans- 
ferred to the Administration under this Act) 
substituted for the Office. 

(8) REMANDED CASES.—If the court in a suit 
described in paragraph (1) remands a case to 
the Administration, subsequent proceedings 
related to such case shall proceed in accord- 
ance with applicable law and regulations as 
in effect at the time of such subsequent pro- 
ceedings. 

(e) CONTINUANCE OF ACTIONS AGAINST OFFI- 
CERS.—No suit, action, or other proceeding 
commenced by or against any officer in his 
official capacity as an officer of the Office 
shall abate by reason of the enactment of 
this Act. No cause of action by or against the 
Office, or by or against any officer thereof in 
his official capacity, shall abate by reason of 
enactment of this Act. 

(f) EXERCISE OF AUTHORITIES.—Except as 
otherwise provided by law, an officer or em- 
ployee of the Administration may, for pur- 
poses of performing a function transferred by 
this Act or the amendments made by this 
Act, exercise all authorities under any other 
provision of law that were available with re- 
spect to the performance of that function to 
the official responsible for the performance 
of the function immediately before the effec- 
tive date of the transfer of the function 
under this Act or the amendments made by 
this Act. 

(g) REFERENCES.—Any reference to the Of- 
fice in any Federal law, Executive order, 
rule, regulation, or delegation of authority, 
or any document of or pertaining to the Of- 
fice or an officer or employee of the Office is 
deemed to refer to the Administration or a 
member or employee of the Administration, 
as appropriate. 

SEC. 107. EFFECTIVE DATE. 

(a) IN GENERAL.—This Act shall take effect 
on the date of enactment of this Act; except 
that the amendments made by section 101 
shall take effect on January 1, 2000. 

(b) BUDGET SUBMISSIONS.—The President’s 
budget submission for fiscal year 2001 and 
each fiscal year thereafter shall reflect the 
establishment of the Federal Motor Carrier 
Safety Administration in accordance with 
this Act. 

TITLE II—COMMERCIAL MOTOR VEHICLE 
AND DRIVER SAFETY 
SEC. 201. DISQUALIFICATIONS. 

(a) DRIVING WHILE DISQUALIFIED AND CAUS- 
ING A FATALITY.— 

(1) FIRST VIOLATION.—Section 31810(b)(1) of 
title 49, United States Code, is amended— 

(A) by striking ‘‘or’’ at the end of subpara- 
graph (B); 

(B) by striking the period at the end of 
subparagraph (C) and inserting a semicolon; 
and 
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(C) by adding at the end the following: 

“(D) committing a first violation of driv- 
ing a commercial motor vehicle when the in- 
dividual’s commercial driver’s license is re- 
voked, suspended, or canceled based on the 
individual’s operation of a commercial 
motor vehicle or when the individual is dis- 
qualified from operating a commercial motor 
vehicle based on the individual’s operation of 
a commercial motor vehicle; or 

“(E) convicted of causing a fatality 
through negligent or criminal operation of a 
commercial motor vehicle.’’. 

(2) SECOND AND MULTIPLE VIOLATIONS.—Sec- 
tion 31810(c)(1) of such title is amended— 

(A) by striking ‘‘or’’ at the end of subpara- 
graph (C); 

(B) by redesignating subparagraph (D) as 
subparagraph (F); 

(C) by inserting after subparagraph (C) the 
following: 

"OD" committing more than one violation 
of driving a commercial motor vehicle when 
the individual’s commercial driver’s license 
is revoked, suspended, or canceled based on 
the individual’s operation of a commercial 
motor vehicle or when the individual is dis- 
qualified from operating a commercial motor 
vehicle based on the individual’s operation of 
a commercial motor vehicle; 

‘“(E) convicted of more than one offense of 
causing a fatality through negligent or 
criminal operation of a commercial motor 
vehicle; or”; and 

(D) in subparagraph (F) (as redesignated by 
subparagraph (B) of this paragraph) by strik- 
ing ‘‘clauses (A)-(C) of this paragraph” and 
inserting ‘‘subparagraphs (A) through (E)”. 

(3) CONFORMING AMENDMENT.—Section 
31301(12)(C) of such title is amended by in- 
serting ‘‘, other than a violation to which 
section 31310(b)(1)(E) or 31810(c)(1)(E) ap- 
plies” after ‘‘a fatality”. 

(b) EMERGENCY DISQUALIFICATION; NON- 
COMMERCIAL MOTOR VEHICLE CONVICTIONS.— 
Section 31310 of such title is amended— 

(1) by redesignating subsections (f), ei, and 
(h) as subsections (h), (i), and (j), respec- 
tively; 

(2) by inserting after subsection (e) the fol- 
lowing: 

“(f) EMERGENCY DISQUALIFICATION.— 

“(1) LIMITED DURATION.—The Secretary 
shall disqualify an individual from operating 
a commercial motor vehicle for not to ex- 
ceed 30 days if the Secretary determines that 
allowing the individual to continue to oper- 
ate a commercial motor vehicle would create 
an imminent hazard (as such term is defined 
in section 5102). 

‘(2) AFTER NOTICE AND HEARING.—The Sec- 
retary shall disqualify an individual from op- 
erating a commercial motor vehicle for more 
than 30 days if the Secretary determines, 
after notice and an opportunity for a hear- 
ing, that allowing the individual to continue 
to operate a commercial motor vehicle 
would create an imminent hazard (as such 
term is defined in section 5102). 

‘“(g) NONCOMMERCIAL MOTOR VEHICLE CON- 
VICTIONS.— 

“(1) ISSUANCE OF REGULATIONS.—Not later 
than 1 year after the date of enactment of 
this Act, the Secretary shall issue regula- 
tions providing for the disqualification by 
the Secretary from operating a commercial 
motor vehicle of an individual who holds a 
commercial driver’s license and who has 
been convicted of— 

“(A) a serious offense involving a motor 
vehicle (other than a commercial motor ve- 
hicle) that has resulted in the revocation, 
cancellation, or suspension of the individ- 
ual’s license; or 
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“(B) a drug or alcohol related offense in- 
volving a motor vehicle (other than a com- 
mercial motor vehicle). 

‘(2) REQUIREMENTS FOR REGULATIONS.— 
Regulations issued under under paragraph (1) 
shall establish the minimum periods for 
which the disqualifications shall be in effect, 
but in no case shall the time periods for dis- 
qualification for noncommercial motor vehi- 
cle violations be more stringent than those 
for offenses or violations involving a com- 
mercial motor vehicle. The Secretary shall 
determine such periods based on the serious- 
ness of the offenses on which the convictions 
are based.’’; and 

(8) in subsection (h) (as redesignated by 
paragraph (1) of this subsection) by striking 
““(p)-(e)’? each place it appears and inserting 
"(bi through (g)’’. 

(c) SERIOUS TRAFFIC VIOLATIONS.—Section 
31301(12) of such title is amended— 

(1) by striking "and" at the end of subpara- 
graph (C); 

(2) by redesignating subparagraph (D) as 
subparagraph (G); and 

(3) by inserting after subparagraph (C) the 
following: 

“(D) driving a commercial motor vehicle 
when the individual has not obtained a com- 
mercial driver’s license; 

“(E) driving a commercial motor vehicle 
when the individual does not have in his or 
her possession a commercial driver’s license 
unless the individual provides, by the date 
that the individual must appear in court or 
pay any fine with respect to the citation, to 
the enforcement authority that issued the 
citation proof that the individual held a 
valid commercial driver’s license on the date 
of the citation; 

“(F) driving a commercial motor vehicle 
when the individual has not met the min- 
imum testing standards— 

“(i) under section 31305(a)(3) for the spe- 
cific class of vehicle the individual is oper- 
ating; or 

“(i) under section 31305(a)(5) for the type 
of cargo the vehicle is carrying; and”. 

(d) CONFORMING AMENDMENTS.—Section 
81805(b)(1) of such title is amended— 

(1) by striking "to operate the vehicle”; 
and 

(2) by inserting before the period at the end 
“to operate the vehicle and has a commer- 
cial driver’s license to operate the vehicle’’. 
SEC. 202. REQUIREMENTS FOR STATE PARTICIPA- 

TION. 

(a) REQUESTS FOR DRIVING RECORD INFOR- 
MATION.—Section 31311(a)(6) of title 49, 
United States Code, is amended— 

(1) by inserting "or renewing such a li- 
cense” before the comma; and 

(2) by striking ‘‘commercial’’ the second 
place it appears. 

(b) RECORDING OF VIOLATIONS.—Section 
81811(a)(8) of such title is amended by insert- 
ing before the period at the end the fol- 
lowing: ‘‘, and the violation that resulted in 
the disqualification, revocation, suspension, 
or cancellation shall be recorded”. 

(c) NOTIFICATION OF STATE OFFICIALS.—Sec- 
tion 31811(a)(9) of such title is amended to 
read as follows: 

“(9) If an individual violates a State or 
local law on motor vehicle traffic control 
(except a parking violation) and the indi- 
vidual— 

“(A) has a commercial driver’s license 
issued by another State; or 

‘“(B) is operating a commercial vehicle 
without a commercial driver’s license and 
has a driver’s license issued by another 
State; 
the State in which the violation occurred 
shall notify a State official designated by 
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the issuing State of the violations not later 
than 10 days after the date the individual is 
found to have committed the violation.”’. 


(d) PROVISIONAL LICENSES.—Section 
31311(a)(10) of such title is amended— 
(1) by = striking “(10)” and inserting 


“(10)(A); and 

(2) by adding at the end the following: 

“(B) The State may not issue a special li- 
cense or permit (including a provisional or 
temporary license) to an individual who 
holds a commercial driver’s license that per- 
mits the individual to drive a commercial 
motor vehicle during a period in which— 

“(i) the individual is disqualified from op- 
erating a commercial motor vehicle; or 

‘“(ii) the individual’s driver’s license is re- 
voked, suspended, or canceled.’’. 

(e) PENALTIES.—Section 31311(a)(18) of such 
title is amended— 

(1) by inserting ‘‘consistent with this chap- 
ter that” after ‘‘penalties’’; and 

(2) by striking ‘‘vehicle’’ the first place it 
appears and all that follows through the pe- 
riod at the end and inserting ‘‘vehicle.’’. 

(f) RECORDS OF VIOLATIONS.—Section 
31811(a) of such title is amended by adding at 
the end the following: 

(18) The State shall maintain, as part of 
its driver information system, a record of 
each violation of a State or local motor vehi- 
cle traffic control law while operating a 
motor vehicle (except a parking violation) 
for each individual who holds a commercial 
driver’s license. The record shall be available 
upon request to the individual, the Sec- 
retary, employers, prospective employers, 
State licensing and law enforcement agen- 
cies, and their authorized agents.’’. 

(g) MASKING.—Section 31311(a) of such title 
is further amended by adding at the end the 
following: 

(19) The State shall— 

“(A) record in the driving record of an indi- 
vidual who has a commercial driver’s license 
issued by the State; and 

“(B) make available to all authorized per- 
sons and governmental entities having ac- 
cess to such record, 
all information the State receives under 
paragraph (9) with respect to the individual 
and every violation by the individual involv- 
ing a motor vehicle (including a commercial 
motor vehicle) of a State or local law on 
traffic control (except a parking violation), 
not later than 10 days after the date of re- 
ceipt of such information or the date of such 
violation, as the case may be. The State may 
not allow information regarding such viola- 
tions to be withheld or masked in any way 
from the record of an individual possessing a 
commercial driver’s license.’’. 

(h) NONCOMMERCIAL MOTOR VEHICLE CON- 
VICTIONS.—Section 31381l(a) of such title is 
further amended by adding at the end the 
following: 

(20) The State shall revoke, suspend, or 
cancel the commercial driver’s license of an 
individual in accordance with regulations 
issued by the Secretary to carry out section 
31310(g).”’. 

SEC. 203. STATE NONCOMPLIANCE. 

(a) IN GENERAL.—Chapter 313 of title 49, 
United States Code, is amended by inserting 
after section 31311 the following: 

“§ 31312. Decertification authority 

“(a) IN GENERAL.—If the Secretary of 
Transportation determines that a State is in 
substantial noncompliance with this chap- 
ter, the Secretary shall issue an order to— 

“(1) prohibit that State from carrying out 
licensing procedures under this chapter; and 

(2) prohibit that State from issuing any 
commercial driver’s licenses until such time 
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the Secretary determines such State is in 
substantial compliance with this chapter. 

“(b) EFFECT ON OTHER STATES.—A State 
(other than a State subject to an order under 
subsection (a)) may issue a non-resident 
commercial driver’s license to an individual 
domiciled in a State that is prohibited from 
such activities under subsection (a) if that 
individual meets all requirements of this 
chapter and the nonresident licensing re- 
quirements of the issuing State. 

“(¢) PREVIOUSLY ISSUED LICENSES.—Noth- 
ing in this section shall be construed as in- 
validating or otherwise affecting commercial 
driver’s licenses issued by a State before the 
date of issuance of an order under subsection 
(a) with respect to the State.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 313 of such title is 
amended by inserting after the item relating 
to section 31311 the following: 

‘31312. Decertification authority.’’. 
SEC. 204. CHECKS BEFORE ISSUANCE OF DRIV- 
ER’S LICENSES. 

Section 30304 of title 49, United States 
Code, is amended by adding at the end the 
following: 

"(ei DRIVER RECORD INQUIRY.—Before 
issuing a motor vehicle operator’s license to 
an individual or renewing such a license, a 
State shall request from the Secretary infor- 
mation from the National Driver Register 
under section 30302 and the commercial driv- 
er’s license information system under sec- 
tion 31309 on the individual’s driving 
record.’’. 

SEC. 205. REGISTRATION ENFORCEMENT. 

Section 13902 of title 49, United States 
Code, is amended— 

(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the fol- 
lowing: 

"(ei PENALTIES FOR FAILURE TO COMPLY 
WITH REGISTRATION REQUIREMENTS.—In addi- 
tion to other penalties available under law, 
motor carriers that fail to register their op- 
erations as required by this section or that 
operate beyond the scope of their registra- 
tions may be subject to the following pen- 
alties: 

“(1) OUT-OF-SERVICE ORDERS.—If, upon in- 
spection or investigation, the Secretary de- 
termines that a motor vehicle providing 
transportation requiring registration under 
this section is operating without a registra- 
tion or beyond the scope of its registration, 
the Secretary may order the vehicle out-of- 
service. Subsequent to the issuance of the 
out-of-service order, the Secretary shall pro- 
vide an opportunity for review in accordance 
with section 554 of title 5; except that such 
review shall occur not later than 10 days 
after issuance of such order. 

‘(2) PERMISSION FOR OPERATIONS.—A person 
domiciled in a country contiguous to the 
United States with respect to which an ac- 
tion under subsection (c)(1)(A) or (c)(1)(B) is 
in effect and providing transportation for 
which registration is required under this sec- 
tion shall maintain evidence of such reg- 
istration in the motor vehicle when the per- 
son is providing the transportation. The Sec- 
retary shall not permit the operation in 
interstate commerce in the United States of 
any motor vehicle in which there is not a 
copy of the registration issued pursuant to 
this section.’’. 

SEC. 206. DELINQUENT PAYMENT OF PENALTIES. 

(a) REVOCATION OF REGISTRATION.—Section 
18905(c) of title 49, United States Code is 
amended— 

(1) by inserting ‘‘(1) IN GENERAL.—’’ before 
“On application’’; 
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(2) by inserting ‘‘(A)’’ before ‘‘suspend’’; 

(3) by striking the period at the end of the 
second sentence and inserting ‘‘; and (B) sus- 
pend, amend, or revoke any part of the reg- 
istration of a motor carrier, broker, or 
freight forwarder (i) for failure to pay a civil 
penalty imposed under chapter 5, 51, 149, or 
311 of this title, or (ii) for failure to arrange 
and abide by an acceptable payment plan for 
such civil penalty, within 90 days of the time 
specified by order of the Secretary for the 
payment of such penalty. Subparagraph (B) 
shall not apply to any person who is unable 
to pay a civil penalty because such person is 
a debtor in a case under chapter 11 of title 11. 

“(2) REGULATIONS.—Not later than 12 
months after the date of the enactment of 
this paragraph, the Secretary, after notice 
and opportunity for public comment, shall 
issue regulations to provide for the suspen- 
sion, amendment, or revocation of a registra- 
tion under this part for failure to pay a civil 
penalty as provided in paragraph (1)(B).”’; 
and 

(4) by indenting paragraph (1) (as des- 
ignated by paragraph (1) of this section) and 
aligning such paragraph with paragraph (2) 
of such section (as added by paragraph (8) of 
this section). 

(b) PROHIBITED TRANSPORTATION BY COM- 
MERCIAL MOTOR VEHICLE OPERATORS.—Sec- 
tion 521(b) of such title is amended— 

(1) by redesignating paragraphs (8) through 
(18) as paragraphs (9) through (14), respec- 
tively; and 

(2) by inserting after paragraph (7) the fol- 
lowing: 

‘(8) PROHIBITION ON OPERATION IN INTER- 
STATE COMMERCE AFTER NONPAYMENT OF PEN- 
ALTIES.— 

“(A) IN GENERAL.—An owner or operator of 
a commercial motor vehicle against whom a 
civil penalty is assessed under this chapter 
or chapter 51, 149, or 311 of this title and who 
does not pay such penalty or fails to arrange 
and abide by an acceptable payment plan for 
such civil penalty may not operate in inter- 
state commerce beginning on the 91st day 
after the date specified by order of the Sec- 
retary for payment of such penalty. This 
paragraph shall not apply to any person who 
is unable to pay a civil penalty because such 
person is a debtor in a case under chapter 11 
of title 11. 

“(B) REGULATIONS.—Not later than 12 
months after the date of enactment of this 
paragraph, the Secretary, after notice and an 
opportunity for public comment, shall issue 
regulations setting forth procedures for or- 
dering commercial motor vehicle owners and 
operators delinquent in paying civil pen- 
alties to cease operations until payment has 
been made.’’. 

SEC. 207. STATE COOPERATION 
TION ENFORCEMENT. 

Section 31102(b)(1) of title 49, United States 
Code, is amended— 

(1) by aligning subparagraph (A) with sub- 
paragraph (B) of such section; and 

(2) by striking subparagraph (R) and in- 
serting the following: 

“(R) ensures that the State will cooperate 
in the enforcement of registration require- 
ments under section 13902 and financial re- 
sponsibility requirements under sections 
13906, 31138, and 31139 and regulations issued 
thereunder;’’. 

SEC. 208. IMMINENT HAZARD. 

Section 521(b)(5)(B) of title 49, United 
States Code, is amended by striking ‘‘is like- 
ly to result in” and inserting ‘‘substantially 
increases the likelihood of", 

SEC. 209. HOUSEHOLD GOODS AMENDMENTS. 

(a) DEFINITION OF HOUSEHOLD GOODS.—Sec- 

tion 18102(10)(A) of title 49, United States 
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Code, is amended by striking ‘‘, including” 
and all that follows through ‘‘dwelling,’’ and 
inserting ‘“, except such term does not in- 
clude property moving from a factory or 
store, other than property that the house- 
holder has purchased with the intent to use 
in his or her dwelling and is transported at 
the request of, and the transportation 
charges are paid to the carrier by, the house- 
holder;’’. 

(b) ARBITRATION REQUIREMENTS.—Section 
14708(b)(6) of such title is amended by strik- 
ing ‘‘$1,000’’ each place it appears and insert- 
ing ‘‘$5,000’’. 

(c) STUDY OF ENFORCEMENT OF CONSUMER 
PROTECTION RULES IN THE HOUSEHOLD GOODS 
MOVING INDUSTRY.—The Comptroller General 
shall conduct a study of the effectiveness of 
the Department of Transportation’s enforce- 
ment of household goods consumer protec- 
tion rules under title 49, United States Code. 
The study shall also include a review of 
other potential methods of enforcing such 
rules, including allowing States to enforce 
such rules. 

SEC. 210. NEW MOTOR CARRIER ENTRANT RE- 
QUIREMENTS. 

(a) SAFETY REVIEWS.—Section 31144 of title 
49, United States Code, is amended by adding 
at the end the following: 

"(ei SAFETY REVIEWS OF NEW OPERATORS.— 

“(1) IN GENERAL.—The Secretary shall re- 
quire, by regulation, each owner and each 
operator granted new operating authority, 
after the date on which section 31148(b) is 
first implemented, to undergo a safety re- 
view within the first 18 months after the 
owner or operator, as the case may be, be- 
gins operations under such authority. 

““(2) ELEMENTS.—In the regulations issued 
pursuant to paragraph (1), the Secretary 
shall establish the elements of the safety re- 
view, including basic safety management 
controls. In establishing such elements, the 
Secretary shall consider their effects on 
small businesses and shall consider estab- 
lishing alternate locations where such re- 
views may be conducted for the convenience 
of small businesses. 

“(3) PHASE-IN OF REQUIREMENT.—The Sec- 
retary shall phase in the requirements of 
paragraph (1) in a manner that takes into ac- 
count the availability of certified motor car- 
rier safety auditors. 

“(4) NEW ENTRANT AUTHORITY.—Notwith- 
standing any other provision of this title, 
any new operating authority granted after 
the date on which section 31148(b) is first im- 
plemented shall be designated as new en- 
trant authority until the safety review re- 
quired by paragraph (1) is completed.’’. 

(b) MINIMUM REQUIREMENTS.—The Sec- 
retary shall initiate a rulemaking to estab- 
lish minimum requirements for applicant 
motor carriers, including foreign motor car- 
riers, seeking Federal interstate operating 
authority to ensure applicant carriers are 
knowledgeable about applicable Federal 
motor carrier safety standards. As part of 
that rulemaking, the Secretary shall con- 
sider the establishment of a proficiency ex- 
amination for applicant motor carriers as 
well as other requirements to ensure such 
applicants understand applicable safety reg- 
ulations before being granted operating au- 
thority. 

SEC. 211. CERTIFICATION OF SAFETY AUDITORS. 

(a) IN GENERAL.—Chapter 311 of title 49, 
United States Code, is amended by adding at 
the end the following: 

“S 31148. Certified motor carrier safety audi- 
tors 

“(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this section, 
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the Secretary of Transportation shall com- 
plete a rulemaking to improve training and 
provide for the certification of motor carrier 
safety auditors, including private contrac- 
tors, to conduct safety inspection audits and 
reviews described in subsection (b). 

“(b) CERTIFIED INSPECTION AUDIT REQUIRE- 
MENT.—Not later than 1 year after comple- 
tion of the rulemaking required by sub- 
section (a), any safety inspection audit or re- 
view required by, or based on the authority 
of, this chapter or chapter 5, 313, or 315 of 
this title and performed after December 31, 
2002, shall be conducted by— 

“(1) a motor carrier safety auditor cer- 
tified under subsection (a); or 

(2) a Federal or State employee who, on 
the date of enactment of this section, was 
qualified to perform such an audit or review. 

"tel EXTENSION.—If the Secretary deter- 
mines that subsection (b) cannot be imple- 
mented within the 1-year period established 
by that subsection and notifies the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives of the determina- 
tion and the reasons therefor, the Secretary 
may extend the deadline for compliance with 
subsection (b) by not more than 12 months. 

“(d) APPLICATION WITH OTHER AUTHOR- 
Iry.—The Secretary may not delegate the 
Secretary’s authority to private contractors 
to issue ratings or operating authority, and 
nothing in this section authorizes any pri- 
vate contractor to issue ratings or operating 
authority. 

"(ei OVERSIGHT RESPONSIBILITY.—The Sec- 
retary shall have authority over any motor 
carrier safety auditor certified under sub- 
section (a), including the authority to decer- 
tify a motor carrier safety auditor.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for such chapter 311 is amended by adding at 
the end the following: 

‘31148. Certified motor carrier safety audi- 
Lors", 
SEC. 212. COMMERCIAL VAN RULEMAKING. 

Not later than 1 year after the date of en- 
actment of this Act, the Secretary shall 
complete Department of Transportation’s 
rulemaking, Docket No. FHWA-99-5710, to 
amend Federal motor carrier safety regula- 
tions to determine which motor carriers op- 
erating commercial motor vehicles designed 
or used to transport between 9 and 15 pas- 
sengers (including the driver) for compensa- 
tion shall be covered. At a minimum, the 
rulemaking shall apply such regulations to— 

(1) commercial vans commonly referred to 
as “camionetas”; and 

(2) those commercial vans operating in 
interstate commerce outside commercial 
zones that have been determined to pose se- 
rious safety risks. 

In no case should the rulemaking exempt 

from such regulations all motor carriers op- 

erating commercial vehicles designed or used 

to transport between 9 and 15 passengers (in- 

cluding the driver) for compensation. 

SEC. 213. 24-HOUR STAFFING OF TELEPHONE 
HOTLINE. 

Section 4017 of the Transportation Equity 
Act for the 21st Century (49 U.S.C. 31143 note; 
112 Stat. 418) is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; 

(2) by inserting after subsection (b) the fol- 
lowing: 

“(c) STAFFING.—The toll-free telephone 
system shall be staffed 24 hours a day 7 days 
a week by individuals knowledgeable about 
Federal motor carrier safety regulations and 
procedures.’’; and 
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(8) in subsection (e) (as redesignated by 
paragraph (1) of this section)— 
(A) by striking ‘‘104(a)’’ 

**104(a)(1)(B)”’; and 

(B) by striking ‘‘for each of fiscal years 
1999” and inserting ‘‘for fiscal year 1999 and 
$375,000 for each of fiscal years 2000”. 

SEC. 214. CDL SCHOOL BUS ENDORSEMENT. 

The Secretary shall conduct a rulemaking 
to establish a special commercial driver’s li- 
cense endorsement for drivers of school 
buses. The endorsement shall, at a min- 
imum— 

(1) include a driving skills test in a school 
bus; and 

(2) address proper safety procedures for—+ 

(A) loading and unloading children; 

(B) using emergency exits; and 

(C) traversing highway rail grade cross- 
ings. 

SEC. 215. MEDICAL CERTIFICATE. 

The Secretary shall initiate a rulemaking 
to provide for a Federal medical qualifica- 
tion certificate to be made a part of commer- 
cial driver’s licenses. 

SEC. 216. IMPLEMENTATION OF INSPECTOR GEN- 


and inserting 


ERAL RECOMMENDATIONS. 
(a) IN GENERAL.—The Secretary shall im- 
plement the safety improvement rec- 


ommendations provided for in the Depart- 
ment of Transportation Inspector General’s 
Report TR-1999-091, except to the extent that 
such recommendations are specifically ad- 
dressed in sections 206, 208, 217, and 222 of 
this Act, including any amendments made by 
such sections. 

(b) REPORTS TO CONGRESS.— 

(1) REPORTS BY THE SECRETARY.—Not later 
than 90 days after the date of enactment of 
this Act, and every 90 days thereafter until 
each of the recommendations referred to in 
subsection (a) has been implemented, the 
Secretary shall transmit to the Committee 
on Commerce, Science, and Transportation 
of the Senate and the Committee on Trans- 
portation and Infrastructure of the House of 
Representatives a report on the specific ac- 
tions taken to implement such recommenda- 
tions. 

(2) REPORTS BY THE INSPECTOR GENERAL.— 
The Inspector General shall periodically 
transmit to the Committees referred to in 
paragraph (1) a report assessing the Sec- 
retary’s progress in implementing the rec- 
ommendations referred to in subsection (a) 
and analyzing the number of violations cited 
by safety inspectors and the level of fines as- 
sessed and collected for such violations, and 
of the number of cases in which there are 
findings of extraordinary circumstances 
under section 222(c) of this Act and the cir- 
cumstances in which these findings are 
made. 

SEC. 217. PERIODIC REFILING OF MOTOR CAR- 
RIER IDENTIFICATION REPORTS. 

The Secretary shall amend section 385.21 of 
the Department of Transportation’s regula- 
tions (49 C.F.R. 385.21) to require periodic up- 
dating, not more frequently than once every 
2 years, of the motor carrier identification 
report, form MCS-150, filed by each motor 
carrier conducting operations in interstate 
or foreign commerce. The initial update 
shall occur not later than 1 year after the 
date of enactment of this Act. 

SEC. 218. BORDER STAFFING STANDARDS. 

(a) DEVELOPMENT AND IMPLEMENTATION.— 
Not later than 1 year after the date of enact- 
ment of this Act, the Secretary shall develop 
and implement appropriate staffing stand- 
ards for Federal and State motor carrier 
safety inspectors in international border 
areas. 
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(b) FACTORS To BE CONSIDERED.—In devel- 
oping standards under subsection (a), the 
Secretary shall consider volume of traffic, 
hours of operation of the border facility, 
types of commercial motor vehicles, types of 
cargo, delineation of responsibility between 
Federal and State inspectors, and such other 
factors as the Secretary determines appro- 
priate. 

(c) MAINTENANCE OF EFFORT.—The stand- 
ards developed and implemented under sub- 
section (a) shall ensure that the United 
States and each State will not reduce its re- 
spective level of staffing of motor carrier 
safety inspectors in international border 
areas from its average level staffing for fis- 
cal year 2000. 

(d) BORDER COMMERCIAL MOTOR VEHICLE 
AND SAFETY ENFORCEMENT PROGRAMS.— 

(1) ENFORCEMENT.—If, on October 1, 2001, 
and October 1 of each fiscal year thereafter, 
the Secretary has not ensured that the levels 
of staffing required by the standards devel- 
oped under subsection (a) are deployed, the 
Secretary should designate the amount made 
available for allocation under section 
31104(f)(2)(B) of title 49, United States Code, 
for such fiscal year for States, local govern- 
ments, and other persons for carrying out 
border commercial motor vehicle safety pro- 
grams and enforcement activities and 
projects. 

(2) ALLOCATION.—If the Secretary makes a 
designation of an amount under paragraph 
(1), such amount shall be allocated by the 
Secretary to State agencies, local govern- 
ments, and other persons that use and train 
qualified officers and employees in coordina- 
tion with State motor vehicle safety agen- 
cies. 

(3) LIMITATION.—If the Secretary makes a 
designation pursuant to paragraph (1) for a 
fiscal year, the Secretary may not make a 
designation under section 31104(f)(2)(B) of 
title 49, United States Code, for such fiscal 
year. 

SEC. 219. FOREIGN MOTOR CARRIER PENALTIES 
AND DISQUALIFICATIONS. 

(a) GENERAL RULE.—Subject to subsections 
(b) and (c), a foreign motor carrier or foreign 
motor private carrier (as such terms are de- 
fined under section 13102 of title 49, United 
States Code) that operates without author- 
ity, before the implementation of the land 
transportation provisions of the North 
American Free Trade Agreement, outside the 
boundaries of a commercial zone along the 
United States-Mexico border shall be liable 
to the United States for a civil penalty and 
shall be disqualified from operating a com- 
mercial motor vehicle anywhere within the 
United States as provided in subsections (b) 
and (c). 

(b) PENALTY FOR INTENTIONAL VIOLATION.— 
The civil penalty for an intentional violation 
of subsection (a) by a carrier shall not be 
more than $10,000 and may include a dis- 
qualification from operating a commercial 
motor vehicle anywhere within the United 
States for a period of not more than 6 
months. 

(c) PENALTY FOR PATTERN OF INTENTIONAL 
VIOLATIONS.—The civil penalty for a pattern 
of intentional violations of subsection (a) by 
a carrier shall not be more than $25,000 and 
the carrier shall be disqualified from oper- 
ating a commercial motor vehicle anywhere 
within the United States and the disquali- 
fication may be permanent. 

(d) LEASING.—Before the implementation 
of the land transportation provisions of the 
North American Free Trade Agreement, dur- 
ing any period in which a suspension, condi- 
tion, restriction, or limitation imposed 
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under section 13902(c) of title 49, United 
States Code, applies to a motor carrier (as 
defined in section 13902(e) of such title), that 
motor carrier may not lease a commercial 
motor vehicle to another motor carrier or a 
motor private carrier to transport property 
in the United States. 

(e) SAVINGS CLAUSE.—No provision of this 
section may be enforced if it is inconsistent 
with any international agreement of the 
United States. 

(f) ACTS OF EMPLOYEES.—The actions of 
any employee driver of a foreign motor car- 
rier or foreign motor private carrier com- 
mitted without the knowledge of the carrier 
or committed unintentionally shall not be 
grounds for penalty or disqualification under 
this section. 

SEC. 220. TRAFFIC LAW INITIATIVE. 

(a) IN GENERAL.—In cooperation with one 
or more States, the Secretary may carry out 
a program to develop innovative methods of 
improving motor carrier compliance with 
traffic laws. Such methods may include the 
use of photography and other imaging tech- 
nologies. 

(b) REPORT.—The Secretary shall transmit 
to Congress a report on the results of any 
program conducted under this section, to- 
gether with any recommendations as the 
Secretary determines appropriate. 

SEC. 221. STATE-TO-STATE NOTIFICATION OF VIO- 
LATIONS DATA. 

(a) DEVELOPMENT.—In cooperation with the 
States, the Secretary shall develop a uni- 
form system to support the electronic trans- 
mission of data State-to-State on convic- 
tions for all motor vehicle traffic control law 
violations by individuals possessing a com- 
mercial drivers’ licenses as required by para- 
graphs (9) and (19) of section 31311(a) of title 
49, United States Code. 

(b) STATUS REPORT.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary shall transmit to the Committee 
on Commerce, Science, and Transportation 
of the Senate and the Committee on Trans- 
portation and Infrastructure of the House of 
Representatives a report on the status of the 
implementation of this section. 

SEC. 222. MINIMUM AND MAXIMUM ASSESS- 
MENTS. 

(a) IN GENERAL.—The Secretary of Trans- 
portation should ensure that motor carriers 
operate safely by imposing civil penalties at 
a level calculated to ensure prompt and sus- 
tained compliance with Federal motor car- 
rier safety and commercial driver’s license 
laws. 

(b) ESTABLISHMENT.—The Secretary— 

(1) should establish and assess minimum 
civil penalties for each violation of a law re- 
ferred to in subsection (a); and 

(2) shall assess the maximum civil penalty 
for each violation of a law referred to in sub- 
section (a) by any person who is found to 
have committed a pattern of violations of 
critical or acute regulations issued to carry 
out such a law or to have previously com- 
mitted the same or a related violation of 
critical or acute regulations issued to carry 
out such a law. 

(c) EXTRAORDINARY CIRCUMSTANCES.—If the 
Secretary determines and documents that 
extraordinary circumstances exist which 
merit the assessment of any civil penalty 
lower than any level established under sub- 
section (b), the Secretary may assess such 
lower penalty. In cases where a person has 
been found to have previously committed the 
same or a related violation of critical or 
acute regulations issued to carry out a law 
referred to in subsection (a), extraordinary 
circumstances may be found to exist when 
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the Secretary determines that repetition of 
such violation does not demonstrate a fail- 
ure to take appropriate remedial action. 

(d) REPORT TO CONGRESS.— 

(1) IN GENERAL.—The Secretary shall con- 
duct a study of the effectiveness of the re- 
vised civil penalties established in the 
Transportation Equity Act for the 21st Cen- 
tury and this Act in ensuring prompt and 
sustained compliance with Federal motor 
carrier safety and commercial driver’s li- 
cense laws. 

(2) SUBMISSION TO CONGRESS.—The Sec- 
retary shall transmit the results of such 
study and any recommendations to Congress 
by September 30, 2002. 

SEC. 223. MOTOR CARRIER SAFETY PROGRESS 
REPORT. 

Not later than May 25, 2000, the Secretary 
shall transmit to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Transpor- 
tation and Infrastructure of the House of 
Representatives a status report on the De- 
partment of Transportation’s quantitative 
progress toward reducing motor carrier fa- 
talities by 50 percent by the year 2009. 

SEC. 224. STUDY OF COMMERCIAL MOTOR VEHI- 
CLE CRASH CAUSATION. 

(a) OBJECTIVES.—The Secretary shall con- 
duct a comprehensive study to determine the 
causes of, and contributing factors to, crash- 
es that involve commercial motor vehicles. 
The study shall also identify data require- 
ments and collection procedures, reports, 
and other measures that will improve the 
Department of Transportation’s and States’ 
ability to— 

(1) evaluate future crashes involving com- 
mercial motor vehicles; 

(2) monitor crash trends and 
causes and contributing factors; and 

(3) develop effective safety improvement 
policies and programs. 

(b) DESIGN.—The study shall be designed to 
yield information that will help the Depart- 
ment and the States identify activities and 
other measures likely to lead to significant 
reductions in the frequency, severity, and 
rate per mile traveled of crashes involving 
commercial motor vehicles, including vehi- 
cles described in section 31132(1)(B) of title 
49, United States Code. As practicable, the 
study shall rank such activities and meas- 
ures by the reductions each would likely 
achieve, if implemented. 

(c) CONSULTATION.—In designing and con- 
ducting the study, the Secretary shall con- 
sult with persons with expertise on— 

(1) crash causation and prevention; 

(2) commercial motor vehicles, drivers, and 
carriers, including passenger carriers; 

(8) highways and noncommercial motor ve- 
hicles and drivers; 

(4) Federal and State highway and motor 
carrier safety programs; 

(5) research methods and statistical anal- 
ysis; and 

(6) other relevant topics. 

(d) PUBLIC COMMENT.—The Secretary shall 
make available for public comment informa- 
tion about the objectives, methodology, im- 
plementation, findings, and other aspects of 
the study. 

(e) REPORTS.— 

(1) IN GENERAL.—The Secretary shall 
promptly transmit to Congress the results of 
the study, together with any legislative rec- 
ommendations. 

(2) REVIEW AND UPDATE.—The Secretary 
shall review the study at least once every 5 
years and update the study and report as 
necessary. 

(f) FUNDING.—Of the amounts made avail- 
able for each of fiscal years 2001, 2002, and 


identify 
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2003 under section 4003(i) of the Transpor- 
tation Equity Act for the 2lst Century (112 
Stat. 395-398), as added by section 103(b)(1) of 
this Act, $5,000,000 per fiscal year shall be 
available only to carry out this section. 
SEC. 225. DATA COLLECTION AND ANALYSIS. 

(a) IN GENERAL.—In cooperation with the 
States, the Secretary shall carry out a pro- 
gram to improve the collection and analysis 
of data on crashes, including crash causa- 
tion, involving commercial motor vehicles. 

(b) PROGRAM ADMINISTRATION.—The Sec- 
retary shall administer the program through 
the National Highway Traffic Safety Admin- 
istration in cooperation with the Federal 
Motor Carrier Safety Administration. The 
National Highway Traffic Safety Adminis- 
tration shall— 

(1) enter into agreements with the States 
to collect data and report the data by elec- 
tronic means to a central data repository; 
and 

(2) train State employees and motor car- 
rier safety enforcement officials to assure 
the quality and uniformity of the data. 

(c) USE OF DATA.—The National Highway 
Traffic Safety Administration shall— 

(1) integrate the data, including driver ci- 
tation and conviction information; and 

(2) make the data base available electroni- 
cally to the Federal Motor Carrier Safety 
Administration, the States, motor carriers, 
and other interested parties for problem 
identification, program evaluation, plan- 
ning, and other safety-related activities. 

(d) REPORT.—Not later than 3 years after 
the date on which the improved data pro- 
gram begins, the Secretary shall transmit a 
report to Congress on the program, together 
with any recommendations the Secretary 
finds appropriate. 

(e) FUNDING.—Of the amounts deducted 
under section 104(a)(1)(B) of title 23, United 
States Code, for each of fiscal years 2001, 
2002, and 2003 $5,000,000 per fiscal year shall 
be available only to carry out this section. 

(f) ADDITIONAL FUNDING FOR INFORMATION 
SYSTEMS.— 

(1) IN GENERAL.—Of the amounts made 
available for each of fiscal years 2001, 2002, 
and 2003 under section 4003(i) of the Trans- 
portation Equity Act for the 21st Century 
(112 Stat. 395-898), as added by section 
103(b)(1) of this Act, $5,000,000 per fiscal year 
shall be available only to carry out section 
31106 of title 49, United States Code. 

(2) AMOUNTS AS ADDITIONAL.—The amounts 
made available by paragraph (1) shall be in 
addition to amounts made available under 
section 31107 of title 49, United States Code. 
SEC. 226. DRUG TEST RESULTS STUDY. 

(a) IN GENERAL.—The Secretary shall con- 
duct a study of the feasibility and merits 
of— 

(1) requiring medical review officers or em- 
ployers to report all verified positive con- 
trolled substances test results on any driver 
subject to controlled substances testing 
under part 382 of title 49, Code of Federal 
Regulations, including the identity of each 
person tested and each controlled substance 
found, to the State that issued the driver’s 
commercial driver’s license; and 

(2) requiring all prospective employers, be- 
fore hiring any driver, to query the State 
that issued the driver’s commercial driver’s 
license on whether the State has on record 
any verified positive controlled substances 
test on such driver. 

(b) STUDY FaAcToRS.—In carrying out the 
study under this section, the Secretary shall 
assess— 

(1) methods for safeguarding the confiden- 
tiality of verified positive controlled sub- 
stances test results; 
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(2) the costs, benefits, and safety impacts 
of requiring States to maintain records of 
verified positive controlled substances test 
results; and 

(3) whether a process should be established 
to allow drivers— 

(A) to correct errors in their records; and 

(B) to expunge information from their 
records after a reasonable period of time. 

(c) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec- 
retary shall submit to Congress a report on 
the study carried out under this section, to- 
gether with such recommendations as the 
Secretary determines appropriate. 

SEC. 227. APPROVAL OF AGREEMENTS. 

(a) REVIEW.—Section 13703(c) of title 49, 
United States Code, is amended— 

(1) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D), respec- 
tively; 

(2) by striking ‘‘The Board” and inserting 
the following: 

**(1) IN GENERAL.—The Board": 

(3) by adding at the end the following: 

‘(2) PERIODIC REVIEW OF APPROVALS.—Sub- 
ject to this section, in the 5-year period be- 
ginning on the date of enactment of this 
paragraph and in each 5-year period there- 
after, the Board shall initiate a proceeding 
to review any agreement approved pursuant 
to this section. Any such agreement shall be 
continued unless the Board determines oth- 
erwise.”; and 

(4) by moving the remainder of the text of 
paragraph (1) (as designated by paragraph (2) 
of this subsection), including subparagraphs 
(A) through (D) (as designated by paragraph 
(1) of this subsection), 2 ems to the right. 

(b) LIMITATION.—Section 18703(d) of such 
title is amended to read as follows: 

"(Odin LIMITATION.—The Board shall not take 
any action that would permit the establish- 
ment of nationwide collective ratemaking 
authority.’’. 

(c) EXISTING AGREEMENTS.—Section 13703(e) 
of such title is amended— 

(1) by striking ‘‘Agreements”’ and inserting 
the following: 

“(1) AGREEMENTS EXISTING AS OF DECEMBER 
31, 1995.—_Agreements’’; 

(2) by adding at the end the following: 

“(2) CASES PENDING AS OF DATE OF ENACT- 
MENT.—Nothing in section 227 (other than 
subsection (b)) of the Motor Carrier Safety 
Improvement Act of 1999, including the 
amendments made by such section, shall be 
construed to affect any case brought under 
this section that is pending before the Board 
as of the date of enactment of this para- 
graph.’’; and 

(8) by aligning the left margin of paragraph 
(1) (as designated by paragraph (1) of this 
subsection) with paragraph (2) (as added by 
paragraph (2) of this subsection). 

SEC. 228. DOT AUTHORITY. 

(a) IN GENERAL.—The statutory authority 
of the Inspector General of the Department 
of Transportation includes authority to con- 
duct, pursuant to Federal criminal statutes, 
investigations of allegations that a person or 
entity has engaged in fraudulent or other 
criminal activity relating to the programs 
and operations of the Department or its op- 
erating administrations. 

(b) REGULATED ENTITIES.—The authority to 
conduct investigations referred to in sub- 
section (a) extends to any person or entity 
subject to the laws and regulations of the 
Department or its operating administra- 
tions, whether or not they are recipients of 
funds from the Department or its operating 
administrations. 

The House bill was ordered to be read 
a third time, was read the third time, 
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and passed, and a motion to reconsider 
was laid on the table. 


CONTINUING REPORTING REQUIRE- 
MENTS OF SECTION 2519 OF 
TITLE 18, U.S.C., BEYOND DECEM- 
BER 21, 1999 


Mr. COBLE. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
era table the Senate bill (S. 1769) to 
continue the reporting requirements of 
section 2519 of title 18, United States 
Code, beyond December 21, 1999, and for 
other purposes, and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

Ms. LOFGREN. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
gentleman from North Carolina (Mr. 
COBLE), the chairman of the sub- 
committee, for a brief explanation of 
the bill. 

Mr. COBLE. Mr. Speaker, I thank the 


gentlewoman from California (Ms. 
LOFGREN) for yielding. 
Mr. Speaker, the Federal Reports 


Elimination and Sunset Act of 1995 pro- 
vided that all periodic reports provided 
to Congress will sunset on December 
21, 1999, unless reauthorized by the 
Congress. The intent of the Act was to 
spur Congress to reexamine all the 
periodic reports it receives and elimi- 
nate the obsolete ones. 

After careful review, the Committee 
on the Judiciary determined that 
about 40 reports out of the thousands of 
reports subject to sunset are required 
for the committee to perform its legis- 
lative and oversight duties. 

Examples include the United States 
Department of Justice’s annual report 
on crime statistics and the Immigra- 
tion and Naturalization Service’s an- 
nual statistical report. 

The bill passed the House on the sus- 
pension calendar. The companion Sen- 
ate bill adds two more reports which 
the Senate has asked to be continued. 
The motion which I will make will con- 
tinue all the reports contained in the 
House bill and the two additional re- 
ports contained in the Senate bill into 
one bill and send it back to the Senate 
for passage and presentment to the 
President. 

Ms. LOFGREN. Mr. Speaker, con- 
tinuing to reserve the right to object, I 
would like to note that the Sunset Act 
itself forces Congress to reexamine the 
usefulness of the reports. But, as the 
chairman has pointed out, there are 
some of these reports that are very im- 
portant. And I am pleased to report 
that there has been a bipartisan effort 
to identify the very same reports the 
chairman has mentioned today. 

We believe, on a bipartisan basis, 
that the reports identified and pre- 
served under this Act will continue to 
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provide information important to leg- 
islative and to oversight processes and, 
in particular, that it will allow the 
Congress to make sure that privacy is 
protected. And for that reason, if no 
other, we do need to act today. 

Mr. Speaker, I would like to add fi- 
nally a note of thanks to the Com- 
mittee on the Judiciary’s staff that 
worked on this measure, my own spe- 
cial counsel John Flannery; Cassandra 
Butts in the office of the minority 
leader, the gentleman from Missouri 
(Mr. GEPHARDT); and finally, the gen- 
tleman from Missouri (Mr. GEPHARDT) 
himself, who really was very pas- 
sionate in making sure that the pri- 
vacy issues that will be protected by 
this bill were brought to the forefront 
so that we could be here today on this 
bipartisan basis to make sure that this 
is enacted. 

Mr. COBLE. Mr. Speaker, if the gen- 
tlewoman will continue to yield, I 
think she commented about staff. I 
want to add the name of Jim Wilon. 
Jim did great work on this matter, as 
well. 

Ms. LOFGREN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 1769 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Continued 
Reporting of Intercepted Wire, Oral, and 
Electronic Communications Act”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Section 2519(8) of title 18, United States 
Code, requires the Director of the Adminis- 
trative Office of the United States Courts to 
transmit to Congress a full and complete an- 
nual report concerning the number of appli- 
cations for orders authorizing or approving 
the interception of wire, oral, or electronic 
communications. This report is required to 
include information specified in section 
2519(3). 

(2) The Federal Reports Elimination and 
Sunset Act of 1995 provides for the termi- 
nation of certain laws requiring submittal to 
Congress of annual, semiannual, and regular 
periodic reports as of December 21, 1999, 4 
years from the effective date of that Act. 

(3) Due to the Federal Reports Elimination 
Act and Sunset Act of 1995, the Administra- 
tive Office of United States Courts is not re- 
quired to submit the annual report described 
in section 2519(3) of title 18, United States 
Code, as of December 21, 1999. 

SEC. 3. CONTINUED REPORTING REQUIREMENTS. 

(a) CONTINUED REPORTING REQUIREMENTS.— 
Section 2519 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

‘“(4) The reports required to be filed by sub- 
section (8) are exempted from the termi- 
nation provisions of section 3003(a) of the 
Federal Reports Elimination and Sunset Act 
of 1995 (Public Law 104-66).’’. 

(b) EXEMPTION.—Section 3003(d) of the Fed- 
eral Reports Elimination and Sunset Act of 
1995 (Public Law 104-66) is amended— 
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(1) in paragraph (81), by striking “or” at 
the end; 

(2) in paragraph (32), by striking the period 
and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 

**(88) section 2519(3) of title 18, United 
States Code.”’. 

SEC. 4. ENCRYPTION REPORTING REQUIRE- 
MENTS. 

Section 2519(1)(b) of title 18, United States 
Code, is amended by striking ‘‘and (iv)’’ and 
inserting ‘‘(iv) the number of orders in which 
encryption was encountered and whether 
such encryption prevented law enforcement 
from obtaining the plain text of communica- 
tions intercepted pursuant to such order, and 
re", 

SEC. 5. REPORTS CONCERNING PEN REGISTERS 
AND TRAP AND TRACE DEVICES. 

Section 3126 of title 18, United States Code, 
is amended by striking the period and insert- 
ing ‘‘, which report shall include information 
concerning— 

“(1) the period of interceptions authorized 
by the order, and the number and duration of 
any extensions of the order; 

‘(2) the offense specified in the order or ap- 
plication, or extension of an order; 

"OO the number of investigations involved; 

"(äi the number and nature of the facilities 
affected; and 

‘“(5) the identity, including district, of the 
applying investigative or law enforcement 
agency making the application and the per- 
son authorizing the order.’’. 


Amendment in the Nature of a Sub- 
stitute Offered by Mr. Coble 

Mr. COBLE. Mr. Speaker, I offer an 
amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 


AMENDMENT IN THE NATURE OF 
A SUBSTITUTE OFFERED BY MR. 
COBLE: 


“Strike out all after the enacting clause of 
the Senate bill and insert: 

SECTION 1. EXEMPTION OF CERTAIN REPORTS 
FROM AUTOMATIC ELIMINATION 
AND SUNSET. 

Section 3003(a)(1) of the Federal Reports 
Elimination and Sunset Act of 1995 (31 U.S.C. 
1113 note) does not apply to any report re- 
quired to be submitted under any of the fol- 
lowing provisions of law: 

(1) The following sections of title 18, 
United States Code: sections 2519(3), 2709(e), 
8126, and 3525(b). 

(2) The following sections of title 28, 
United States Code: sections 522, 524(c)(6), 
529, 589a(d), and 594. 

(8) Section 3718(c) of title 31, United States 
Code. 

(4) Section 9 of the Child Protection Act of 
1984 (28 U.S.C. 522 note). 

(5) Section 8 of the Civil Rights of Institu- 
tionalized Persons Act (42 U.S.C. 1997f). 

(6) The following provisions of the Omnibus 
Crime Control and Safe Streets Act of 1968: 
sections 102(b) (42 U.S.C. 3712(b)), 520 (42 
U.S.C. 3766), 522 (42 U.S.C. 3766b), and 810 (42 
U.S.C. 3789e). 

(7) The following provisions of the Immi- 
gration and Nationality Act: sections 103 (8 
U.S.C. 1103), 207(c)(8) (8 U.S.C. 1157(c)(8)), 
412(b) (8 U.S.C. 1522(b)), and 413 (8 U.S.C. 
1523), and subsections (h), (1), (0), (q), and (r) 
of section 286 (8 U.S.C. 1856). 

(8) Section 3 of the International Claims 
Settlement Act of 1949 (22 U.S.C. 1622). 

(9) Section 9 of the War Claims Act of 1948 
(50 U.S.C. App. 2008). 
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(10) Section 13(c) of the Act of September 
11, 1957 (8 U.S.C. 1255b(c)). 

(11) Section 203(b) of the Aleutian and 
Pribilof Islands Restitution Act (50 U.S.C. 
App. 1989c-2(b)). 

(12) Section 801(e) of the Immigration Act 
of 1990 (29 U.S.C. 2920(e)). 

(18) Section 401 of the Immigration Reform 
and Control Act of 1986 (8 U.S.C. 1364). 

(14) Section 707 of the Equal Credit Oppor- 
tunity Act (15 U.S.C. 1691f). 

(15) Section 201(b) of the Privacy Protec- 
tion Act of 1980 (42 U.S.C. 2000aa-11(b)). 

(16) Section 609U of the Justice Assistance 
Act of 1984 (42 U.S.C. 10509). 

(17) Section 13(a) of the Classified Informa- 
tion Procedures Act (18 U.S.C. App.). 

(18) Section 1004 of the Civil Rights Act of 
1964(42 U.S.C. 2000g-3). 

(19) Section 1114 of the Right to Financial 
Privacy Act of 1978 (12 U.S.C. 3414). 

(20) Section 11 of the Foreign Agents Reg- 
istration Act of 1938 (22 U.S.C. 621). 

(21) The following provisions of the Foreign 
Intelligence Surveillance Act of 1978: sec- 
tions 107 (50 U.S.C. 1807) and 108 (50 U.S.C. 
1808). 

(22) Section 102(b)(5) of the Department of 
Justice and Related Agencies Appropriations 
Act, 1993 (28 U.S.C. 533 note). 

SEC. 2. ENCRYPTION REPORTING REQUIRE- 
MENTS. 

(a) Section 2519(2)(b) of title 18, United 
States Code, is amended by striking ‘‘and 
(iv)? and inserting ‘‘(iv) the number of orders 
in which encryption was encountered and 
whether such encryption prevented law en- 
forcement from obtaining the plain text of 
communications intercepted pursuant to 
such order, and (v)’’. 

(b) The encryption reporting requirement 
in subsection (a) shall be effective for the re- 
port transmitted by the Director of the Ad- 
ministrative Office of the Courts for cal- 
endar year 2000 and in subsequent reports. 
SEC. 3. REPORTS CONCERNING PEN REGISTERS 

AND TRAP AND TRACE DEVICES. 

Section 3126 of title 18, United States Code, 
is amended by striking the period and insert- 
ing ‘‘, which report shall include information 
concerning— 

“(1) the period of interceptions authorized 
by the order, and the number and duration of 
any extensions of the order; 

““(2) the offense specified in the order or ap- 
plication, or extension of an order; 

(3) the number of investigations involved; 

“(4) the number and nature of the facilities 
affected; and 

‘“(5) the identity, including district, of the 
applying investigative or law enforcement 
agency making the application and the per- 
son authorizing the order". 

Mr. COBLE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 

The amendment in the nature of a 
substitute was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: 

“A bill to exempt certain reports from 
automatic elimination and sunset pursuant 
to the Federal Reports Elimination and Sun- 
set Act of 1995, and for other purposes.’’. 
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A motion to reconsider was laid on 
the table. 


EE 


DIGITAL THEFT DETERRENCE AND 
COPYRIGHT DAMAGES IMPROVE- 
MENT ACT OF 1999 


Mr. COBLE. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
the Judiciary be discharged from fur- 
ther consideration of the bill (H.R. 
3456) to amend statutory damages pro- 
visions of title 17, U.S. Code, and ask 
for its immediate consideration in the 
House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

Mr. BERMAN. Mr. Speaker, reserving 
the right to object, I yield to the gen- 
tleman from North Carolina (Mr. 
COBLE), the chairman of the sub- 
committee, to just describe the legisla- 
tion. 

Mr. COBLE. Mr. Speaker, I thank the 
gentleman from California for yielding. 

Mr. Speaker, H.R. 3456 is very similar 
to H.R. 1761, which was considered 
under suspension of the rules and 
agreed to by voice vote on August 2, 
1999. 

It makes significant improvements 
in the ability of the Copyright Act to 
deter copyright infringement by 
amending it to increase the statutory 
penalties for infringement. Copyright 
piracy, Mr. Speaker, is flourishing in 
the world. With the advanced tech- 
nologies available and the fact that 
many computer users are either igno- 
rant of the copyright laws or simply 
believe that they will not be caught or 
punished, the piracy trend will con- 
tinue. 

One way to combat this problem is to 
increase the statutory penalties for 
copyright infringement so that they 
will be an effective deterrent to this 
conduct. 

Another significant aspect of H.R. 
3456 addresses a problem on regarding 
the difficulty of prosecuting crimes 
against intellectual property. It in- 
structs that within 120 days on enact- 
ment of this act or within 120 days 
after there is a sufficient number of 
voting members to constitute a 
quorum, the United States Sentencing 
Commission shall promulgate emer- 
gency guideline amendments to imple- 
ment the sentencing mandate in the No 
Electronic Theft, popularly known as 
the NET Act, which became law in the 
105th Congress. 

It is vital that the United States rec- 
ognizes intellectual property rights 
and provides strong protection and en- 
forcement against violation of those 
rights. 

This legislation, Mr. Speaker, makes 
significant and necessary improve- 
ments to the Copyright Act. The Sub- 
committee on Courts and Intellectual 
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Property and the Committee on the Ju- 
diciary support H.R. 3456 in a bipar- 
tisan manner, and I urge its adoption 
today. 

If I may, Mr. Speaker, at this time I 
have one more bill and possibly two 
more bills that are very brief, but I 
would be remiss as we conclude the 
first session of the 106th Congress if I 
did not convey my personal expressions 
of thanks to the distinguished gen- 
tleman from California (Mr. BERMAN), 
the ranking member of the sub- 
committee; to each Democrat and Re- 
publican member of the subcommittee; 
to our very fine chairman, the gen- 
tleman from Illinois (Mr. HYDE); and to 
the staff on both the Democrat and Re- 
publican side for the accomplishments. 

And pardon our immodesty, but I 
think we have realized accomplish- 
ments during this first session. 

Mr. BERMAN. Mr. Speaker, con- 
tinuing my reservation of objection, 
first let me just respond to the last 
comment of my friend. 

As he knows, and I have discussed 
this privately, but it was a real pleas- 
ure to be his ranking member this past 
year. We did get a lot done. We did it, 
I think, on a bipartisan basis on almost 
every single issue we faced and accom- 
plished quite a bit, probably not as 
much as the Transportation and Infra- 
structure committee, but a substantial 
work product, much of which was in 
the legislation that passed as part of 
the non-omnibus appropriations bill. 

I also want to express my apprecia- 
tion to the staff both of the sub- 
committees and the full committees 
and to the gentleman from Illinois (Mr. 
HYDE) and the gentleman from Michi- 
gan (Mr. CONYERS) as well for all their 
support. 

On this particular legislation which 
is an important bill, it comes under our 
obligations under the intellectual prop- 
erty provisions of Article 1 of the Con- 
stitution to reassess the efficacy of our 
laws in protecting copyright. Toward 
that end, earlier this year the Commit- 
tees on the Judiciary in both Houses 
resolved to address several concerns 
which have been brought to our atten- 
tion regarding the deterrence of copy- 
right infringement and penalties for 
such infringement in those instances 
when it, unfortunately, occurs. 

While I support the bill that we pre- 
viously passed, I concur in the passage 
of the bill before us tonight. 

There are two key features in the 
legislation. First, it provides an infla- 
tion adjustment for copyright statu- 
tory damages. It has been well over a 
decade since we last adjusted statutory 
damages for inflation. Our purpose 
must be to provide meaningful dis- 
incentives for infringement, and to ac- 
complish that, the cost of infringement 
must substantially exceed the cost of 
the compliance so that those who use 
or distribute intellectual property have 
incentive to comply with the law. 
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Secondly, passage of this bill is im- 
portant to expedite the Sentencing 
Commission’s adoption of a revised In- 
tellectual Property sentencing guide- 
lines. The newly confirmed Sentencing 
Commissioners will have 120 days to re- 
vise the Intellectual Property guide- 
line to increase the deterrence. 

In 1997, when we adopted the NET 
Act, we directed the Sentencing Com- 
mission to increase criminal penalties 
for Intellectual Property crimes. The 
current IP sentencing guidelines in- 
clude perverse incentives that allow pi- 
rates to avoid significant prison terms. 
U.S. Attorneys refuse to bring copy- 
right or trademark criminal cases be- 
cause of the current weak guidelines. 
This bill will rectify that situation. 

The new Commissioners will be re- 
quired to focus on this important prob- 
lem immediately. The increasing 
threat of intellectual property theft 
both in the on-line and off-line world 
will thus be fought with all available 
weapons. 

Mr. Speaker, I continue my reserva- 
tion of objection, and I yield to the 
gentleman from North Carolina (Mr. 
COBLE). 

Mr. COBLE. Mr. Speaker, I thank the 
gentleman for yielding. 

While I was praising all my col- 
leagues on the Judiciary and on the 
subcommittee and, of course, intellec- 
tual property, inevitably omissions are 
committed and I inadvertently failed 
to mention the distinguished gen- 
tleman from Michigan (Mr. CONYERS), 
the ranking member of the full com- 
mittee. 

Mr. BERMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 3456 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Digital 
Theft Deterrence and Copyright Damages 
Improvement Act of 1999”. 

SEC. 2. STATUTORY DAMAGES ENHANCEMENT. 

Section 504(c) of title 17, United States 
Code, is amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘$500”’ and inserting ‘‘$750’’; 
and 

(B) by striking 
‘*$30,000’’; and 

(2) in paragraph (2), by striking ‘‘$100,000”’ 
and inserting ‘‘$150,000’’. 

SEC. 3. SENTENCING COMMISSION GUIDELINES. 

Within 120 days after the date of the enact- 
ment of this Act, or within 120 days after the 
first date on which there is a sufficient num- 
ber of voting members of the Sentencing 
Commission to constitute a quorum, which- 
ever is later, the Commission shall promul- 
gate emergency guideline amendments to 
implement section 2(g) of the No Electronic 
Theft (NET) Act (28 U.S.C. 994 note) in ac- 
cordance with the procedures set forth in 


‘$20,000’ and inserting 
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section 21(a) of the Sentencing Act of 1987, as 
though the authority under that Act had not 
expired. 

SEC. 4. EFFECTIVE DATE. 

The amendments made by section 2 shall 
apply to any action brought on or after the 
date of the enactment of this Act, regardless 
of the date on which the alleged activity 
that is the basis of the action occurred. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


ae 


EXPRESSING SENSE OF HOUSE OF 
REPRESENTATIVES CONDEMNING 
RECENT HATE CRIMES IN ILLI- 
NOIS AND INDIANA 


Mr. COBLE. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
the Judiciary be discharged from fur- 
ther consideration of the resolution (H. 
Res. 254) expressing the sense of the 
House of Representatives condemning 
recent hate crimes in Illinois and Indi- 
ana, and ask for its immediate consid- 
eration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 254 


Whereas diversity and tolerance are essen- 
tial principles of an open and free society; 

Whereas all people deserve to be safe with- 
in their communities, free to live, work and 
worship without fear of violence and bigotry; 

Whereas crimes motivated by hatred 
against African-Americans, Jews, Asian- 
Americans, or other groups undermine the 
fundamental values of our Nation; 

Whereas the communities of Skokie, the 
West Rogers Park neighborhood of Chicago, 
Northbrook, and Urbana, Illinois, and 
Bloomington, Indiana, were terrorized by 
hate crimes over the Fourth of July week- 
end, a time when our Nation celebrates its 
commitment to freedom and liberty; 

Whereas hate crimes tear at the fabric of 
American society, leave scars on victims and 
their families, and weaken our sense of com- 
munity and purpose; 

Whereas Ricky Byrdsong, at age 43, was a 
loving husband and father, an inspiring com- 
munity leader, and a former basketball 
coach at Northwestern University; 

Whereas Ricky Byrdsong was a man of 
deep religious faith who touched the lives of 
countless people and whose death is mourned 
by his family, friends, and community, and 
by the Nation; 

Whereas Won-Joon Yoon, at age 26, was the 
only son in a family of 6, and was soon to be- 
come a doctoral student in Economics at In- 
diana University; 

Whereas Won-Joon Yoon was a man who, 
through his demeanor and firmly-held Chris- 
tian beliefs, positively influenced those who 
knew him, and whose death is mourned by 
his family, friends, and community, and by 
the citizens of the United States and Korea; 
and 

Whereas individuals who commit crimes 
based on hate and bigotry must be held re- 
sponsible for their actions and must be 
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stopped from spreading violence: Now, there- 
fore, be it 

Resolved, That the House of Representa- 
tives— 

(1) condemns the senseless violence that 
occurred in Illinois and Indiana over the 
Fourth of July weekend; 

(2) conveys its deepest sympathy to the 
victims and their families; 

(8) condemns the culture of hate and the 
hate groups that foster such violent acts; 

(4) commends the communities of Illinois 
and Indiana for uniting to condemn these 
acts of hate in their neighborhoods; 

(5) commends the efforts of Federal, State, 
and local law enforcement officials; and 

(6) reaffirms its commitment to a society 
that fully respects and protects all people, 
regardless of race, religion, or ethnicity. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


EE 
2015 
SENSE OF CONGRESS THAT CHI- 
NESE GOVERNMENT SHOULD 


STOP PERSECUTION OF FALUN 
GONG PRACTITIONERS 


Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on International Relations be 
discharged from further consideration 
of the concurrent resolution (H. Con. 
Res. 218) expressing the sense of the 
Congress that the Government of the 
People’s Republic of China should stop 
its persecution of Falun Gong practi- 
tioners, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re- 
quest of the gentleman from New 
York? 

Mr. BROWN of Ohio. Mr. Speaker, re- 
serving the right to object, I yield to 
the gentleman from New York to ex- 
plain the bill. 

Mr. GILMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise in strong support 
of H. Con. Res. 218, calling on the Peo- 
ple’s Republic of China to stop perse- 
cuting the Falun Gong practitioners 
which was introduced by the distin- 
guished gentleman from New Jersey 
(Mr. SMITH), the chairman of the Sub- 
committee on International Operations 
and Human Rights. During the past few 
weeks, the leaders of the People’s Re- 
public of China have arrested, jailed, 
beaten and tortured thousands of 
peaceful followers of Falun Gong, a re- 
ligious synthesis of traditional Chinese 
physical exercises and Buddhist and 
Taoist teachings. Adherents to this 
meditation movement have done noth- 
ing more than express their humble be- 
lief that people should be kind to one 
another and work on themselves to 
change their own lives. They are non- 
violent and have not adopted any so- 
called foreign beliefs. They do not pro- 
mote nor do they use drugs. They are 
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not a cult. They only want to medi- 
tate, take their lives into their own 
hands and attempt to live productive 
and peaceful lives. 

What in the world can be wrong with 
that? What sort of government finds 
that so threatening that it would have 
these good citizens arrested, tortured, 
dismissed from their job? What sort of 
government sends peaceful religious 
practitioners to labor camps and cre- 
ates such circumstances whereby some 
of them felt that they had to take their 
own lives? 

The answer to those questions is that 
the government of the People’s Repub- 
lic of China is doing just that. The 
same government that earlier this 
week threatened the State of Israel if 
its leaders had the audacity to meet 
with its holiness, the Dalai Lama. It is 
the same government that the Clinton 
administration so desperately wanted 
to be accepted as a member of the 
WTO. And it is the very same govern- 
ment that the State Department con- 
tinues to promote military exchanges 
with. 

Mr. Speaker, the government of 
China is led by those who do not share 
our beliefs in what is right and what is 
wrong. They have an agenda that is not 
moral. They have a purpose that is not 
peaceful. By their repression of Falun 
Gong, they demonstrate that they will 
use any means and methods to promote 
their effort to stay in power. 

The repression of religion in China is 
a serious threat to all that civilized 
people hold dear. If our government 
and other democracies around the 
world continue business as usual with 
such a regime, we will have only our- 
selves to blame for the ultimate con- 
sequences. 

Accordingly, I urge my colleagues to 
support H. Con. Res. 218. 

Mr. BROWN of Ohio. Mr. Speaker, 
further reserving the right to object, I 
rise in strong support of this resolution 
which was introduced by my colleague 
on the Committee on International Re- 
lations and chairman of the Sub- 
committee on International Operations 
and Human Rights the gentleman from 
New Jersey (Mr. SMITH) and congratu- 
late him on his good work. 

Most Americans, and, for that mat- 
ter, most Members of Congress prob- 
ably had not heard of Falun Gong until 
last summer when the Chinese dicta- 
torship banned and started throwing 
thousands of people in jail for prac- 
ticing it. It is hardly surprising people 
that Chinese is systematically arrest- 
ing, torturing and even killing its own 
citizens for wanting to practice their 
faith, which is what Falun Gong is. 
This is the same gang of dictators, 
after all, that persecutes Christians, 
Muslims and Buddhists and winks at 
forced abortions. 

But even though this latest purge is 
completely in character, it is a perfect 
illustration why we need to radically 
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alter our relations with that dictator- 
ship. Because when Beijing decided to 
make practicing Falun Gong a capital 
offense, which is exactly what the rub- 
ber-stamp Chinese congress did before 
the visit to Beijing of our trade rep- 
resentative Charlene Barshefsky, we 
are seeing that life in the People’s Re- 
public is not much different from 10 
years ago when the People’s Liberation 
Army turned its tanks and machine 
guns on the people in Tiananmen 
Square who wanted nothing less than 
the very same political liberty that 
lets us stand here tonight and debate 
this resolution. 

As I speak there are thousands of 
men and women in China who are being 
beaten and killed for choosing to be- 
lieve in ideals we take for granted in 
this country, whether it is our faith in 
God, our right to vote or simply want- 
ing to belong to Falun Gong. As we 
consider, Mr. Speaker, permanent NTR 
next year to China, let us remember 
what the Communist Chinese are doing 
to the Falun Gong. 

Mr. Speaker, further reserving the 
right to object. I yield to the gen- 
tleman from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. I thank 
the gentleman for yielding. 

Mr. Speaker, 2 weeks ago I intro- 
duced H. Con. Res. 218 which already 
has more than 70 bipartisan cospon- 
sors, including the chairman of the full 
committee the gentleman from New 
York (Mr. GILMAN); the gentlewoman 
from California (Ms. PELOSI); the gen- 
tleman from Virginia (Mr. WOLF); the 
gentleman from California (Mr. LAN- 
TOS); the gentleman from Ohio (Mr. 
BROWN); the gentleman from Pennsyl- 
vania (Mr. PITTS) and many others, 
condemning the crackdown of the 
Falun Gong spiritual movement by the 
government of the People’s Republic of 
China. As we all know by now, the Chi- 
nese dictatorship has long been brutal 
in its suppression of religious practice 
that is not state-controlled. Tibetan 
Buddhists, Catholics loyal to the Pope, 
Uighur Muslims in Xinjiang Province 
and Protestant House Church members 
have all borne the brunt of a system- 
atic and brutal persecution by the Chi- 
nese government which often includes 
torture. In recent months, the Chinese 
government has embarked on a new 
campaign, an attempt, in its own 
words, to smash Falun Gong, a peaceful 
and nonviolent form of spiritual prac- 
tice. 

A meditative spirituality that blends 
elements of Buddhism and Taoism, 
Falun Gong has millions of adherents 
in China and elsewhere. Since the 
group was banned in July of this year, 
thousands of ordinary citizens from all 
over China have been jailed for refus- 
ing to give up their practice. There 
have been many credible reports of tor- 
ture and inhumane treatment of de- 
tained practitioners, including a report 
that a 42-year-old woman was tortured 
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to death by Chinese thugs. Numerous 
practitioners, Mr. Speaker, have been 
sentenced to labor camps without trial 
and thousands have lost their jobs or 
have been expelled from schools. 

The Chinese government has also en- 
acted laws criminalizing Falun Gong. 
This past Friday after a single, 7-hour 
closed hearing, China handed down the 
first sentences against Falun Gong 
practitioners. Three men and one 
woman received sentences ranging 
from 2 to 12 years for “using an evil 
cult to obstruct the law.” It is feared 
that those were only the first of what 
will become many trials aimed at 
stamping out the practice of Falun 
Gong. According to press reports, 
China will begin a new series of ap- 
proximately 300 trials starting on Sun- 
day with the trial of a 63-year-old re- 
tired schoolteacher kicking that off. 
This is an absolute outrage. Thank- 
fully the House, I hope, will soon go on 
record condemning it. 

The fact that this rash of trials fol- 
lows so closely on the heels of the Bei- 
jing visit of U.N. Secretary-General 
Kofi Annan demonstrates the failure of 
his visit to advance the cause of human 
rights in China. I could not believe my 
eyes, Mr. Speaker, reading yesterday’s 
press reports of the Secretary-Gen- 
eral’s remarks on Tuesday. Mr. Annan 
stated that the Chinese foreign min- 
ister had given him ‘‘a better under- 
standing of some of the issues in- 
volved” in the Falun Gong crackdown. 
He also parroted the Chinese official 
line, stating that, and I quote, ‘‘In 
dealing with this issue, the funda- 
mental rights of citizens will be re- 
spected, and some of the actions they 
are taking are for the protection of in- 
dividuals.” 

Certainly Mr. Annan cannot be igno- 
rant of the credible reports to the con- 
trary that have been pouring out of 
China in recent weeks. I fear that the 
Secretary-General’s failure to 
empathize with and to speak out on be- 
half of these oppressed people and his 
willingness to give the Chinese oppres- 
sors the benefit of an unjustified doubt 
has only emboldened them in their ef- 
forts to crush Falun Gong. 

The suppression of Falun Gong in 
China has been brutal, it has been sys- 
tematic, and it continues as we meet 
here tonight. Two days ago, during the 
Secretary-General’s visit, the authori- 
ties arrested 20 more people who were 
practitioners of Falun Gong who were 
meditating in Tiananmen Square. The 
police used force against the group, re- 
portedly kicking and jumping on the 
peaceful protesters before removing 
them from the square in a van. 

In response to this further suppres- 
sion of fundamental human rights by 
the Beijing dictatorship, H. Con. Res. 
218 expresses the sense of the Congress 
that the government of the PRC should 
stop persecuting Falun Gong practi- 
tioners and other religious believers 
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and expresses our belief that the U.S. 
Government should use every appro- 
priate forum to urge the PRC to re- 
lease all detained Falun Gong practi- 
tioners; allow those practitioners to 
pursue their beliefs in accordance with 
the Chinese constitution; and to abide 
by the International Covenant on Civil 
and Political Rights and the Universal 
Declaration of Human Rights. 

Given this Chamber’s commitment to 
freedom of conscience and the 
undisguised severity of the persecution 
against Falun Gong, I strongly urge 
support of this resolution. 

Mr. BEREUTER. Mr. Speaker, will 
the gentleman yield? 

Mr. BROWN of Ohio. Further reserv- 
ing the right to object, I yield to the 
gentleman from Nebraska. 

Mr. BEREUTER. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I wanted to report to 
my colleagues that this resolution in- 
troduced by the distinguished gen- 
tleman from New Jersey (Mr. SMITH) 
with many other cosponsors was re- 
ported to the Subcommittee on Asia 
and the Pacific only lately because it 
was introduced on November 2. We 
took a look at it, made very slight rhe- 
torical changes, cleared it with the 
gentleman from California (Mr. LAN- 
TOS) and the gentleman from Con- 
necticut (Mr. GEJDENSON) on the mi- 
nority side who were also cosponsors 
along with the gentleman from New 
York (Mr. GILMAN) and other distin- 
guished members of the Congress, in- 
cluding some on our committee, the 
Committee on International Relations, 
and we thought it was entirely appro- 
priate that it was reported to the floor. 

The gentleman from New Jersey has 
highlighted some of the concerns that 
obviously we have with the way the 
Falun Gong is being treated in China. 
It only hurts their credibility. I think 
it speaks unfortunately to their legit- 
imacy. I would hope that this is a mes- 
sage that they will take to heart. I 
urge support of the resolution. 

Mr. BROWN of Ohio. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. RES. 218 

Whereas Falun Gong is a peaceful and non- 
violent form of religious belief and practice 
with millions of adherents in China and else- 
where; 

Whereas the Government of the People’s 
Republic of China has forbidden Falun Gong 
practitioners to practice their faith; 

Whereas this prohibition violates China’s 
own Constitution as well as the Inter- 
national Covenant on Civil and Political 
Rights and the Universal Declaration of 
Human Rights; 

Whereas thousands of ordinary citizens 
from all over China have been jailed for re- 
fusing to give up their practice of Falun 
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Gong and for appealing to the government 
for protection of their constitutional rights; 

Whereas there are many credible reports of 
torture and other cruel, degrading and inhu- 
man treatment of detained Falun Gong prac- 
titioners, including a report that a 42-year- 
old woman, Zhao Jinhua, was tortured to 
death by Chinese government officials; 

Whereas the People’s Republic of China has 
enacted new criminal legislation that the 
government’s official newspaper hailed as a 
“powerful new weapon to smash evil cultist 
organizations, especially Falun Gong": 

Whereas some of the detained Falun Gong 
members have been charged with political 
offenses, such as violations of China’s vague 
“official state secrets” law, and under the 
new legislation Falun Gong practitioners 
will be chargeable with such offenses as mur- 
der, fraud, and endangering national secu- 
rity; 

Whereas other Falun Gong members have 
been sentenced to labor camps, apparently 
under administrative procedures allowing 
such sentences without trial; 

Whereas Chinese authorities in recent 
months have reportedly confiscated, burned, 
or otherwise destroyed millions of Falun 
Gong books and tapes; 

Whereas thousands of Falun Gong practi- 
tioners in China have lost their jobs and stu- 
dents have been expelled from schools for re- 
fusing to give up their beliefs; and 

Whereas the brutal crackdown by the Chi- 
nese Government on Falun Gong is in direct 
violation of the fundamental human rights 
to freedom of religious belief and practice, 
expression, and assembly: Now, therefore, be 
it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that— 

(1) the Government of the People’s Repub- 
lic of China should stop persecuting Falun 
Gong practitioners and other religious be- 
lievers; 

(2) the Government of the United States 
should use every appropriate public and pri- 
vate forum, including but not limited to the 
United Nations Human Rights Commission, 
to urge the Government of the People’s Re- 
public of China— 

(A) to release from detention all Falun 
Gong practitioners and put an immediate 
end to the practices of torture and other 
cruel, inhuman and degrading treatment 
against them and other prisoners of con- 
science; 

(B) to allow Falun Gong practitioners to 
pursue their religious beliefs in accordance 
with article 36 of the Constitution of the 
People’s Republic of China; and 

(C) to abide by the International Covenant 
on Civil and Political Rights and the Uni- 
versal Declaration of Human Rights. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. GILMAN 


Mr. GILMAN. Mr. Speaker, I offer an 
amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mr. GILMAN: 

Strike out all after the resolving clause 
and insert: 

That it is the sense of the Congress that— 

(1) the Government of the People’s Repub- 
lic of China should stop persecuting Falun 
Gong practioners; and 

(2) the Government of the United States 
should use every appropriate public and pri- 
vate forum, including but not limited to the 
United Nations Human Rights Commission, 
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to urge the Government of the People’s Re- 
public of China— 

(A) to release from detention all Falun 
Gong practitioners and put an immediate 
end to the practices of torture and other 
cruel, inhuman and degrading treatment 
against them and other prisoners of con- 
science; 

(B) to allow Falun Gong practitioners to 
pursue their personal beliefs in accordance 
with article 36 of the Constitution of the 
People’s Republic of China; and 

(C) to abide by the International Covenant 
on Civil and Political Rights and the Uni- 
versal Declaration of Human Rights. 

Mr. GILMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment in the nature of a 
substitute be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from New York (Mr. GIL- 
MAN). 

The amendment in the nature of a 
substitute was agreed to. 

The SPEAKER pro tempore. The 
question is on the concurrent resolu- 
tion, as amended. 

The concurrent resolution, as amend- 
ed, was agreed to. 

AMENDMENT TO THE PREAMBLE OFFERED BY 

MR. GILMAN 

Mr. GILMAN. Mr. Speaker, I offer an 
amendment to the preamble. 

The Clerk read as follows: 

Amendment to the preamble offered by Mr. 
Gilman: 

Insert a complete new preamble as follows: 

Whereas Falun Gong is a peaceful and non- 
violent form of personal belief and practice 
with millions of adherents in China and else- 
where; 

Whereas the Government of the People’s 
Republic of China has forbidden Falun Gong 
practitioners to practice their beliefs; 

Whereas this prohibition violates China’s 
own Constitution as well as the Inter- 
national Covenant on Civil and Political 
Rights and the Universal Declaration of 
Human Rights; 

Whereas thousands of ordinary citizens 
from all over China have been jailed for re- 
fusing to give up their practice of Falun 
Gong and for appealing to the government 
for protection of their constitutional rights; 

Whereas there are many credible reports of 
torture and other cruel, degrading and inhu- 
man treatment of detained Falun Gong prac- 
titioners; 

Whereas the People’s Republic of China has 
enacted new criminal legislation that the 
government’s official newspaper hailed as a 
“powerful new weapon to smash evil cultist 
organizations, especially Falun Gong": 

Whereas some of the detained Falun Gong 
members have been charged with political 
offenses, such as violations of China’s vague 
“official state secrets” law, and under the 
new legislation Falun Gong practitioners 
will be chargeable with such offenses as mur- 
der, fraud, and endangering national secu- 
rity; 

Whereas other Falun Gong members have 
been sentenced to labor camps, apparently 
under administrative procedures allowing 
such sentences without trial; 
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Whereas Chinese authorities in recent 
months have reportedly confiscated, burned, 
or otherwise destroyed millions of Falun 
Gong books and tapes; 

Whereas thousands of Falun Gong practi- 
tioners in China have lost their jobs and stu- 
dents have been expelled from schools for re- 
fusing to give up their beliefs; and 

Whereas the brutal crackdown by the Chi- 
nese Government on Falun Gong is in direct 
violation of the fundamental human rights 
to freedom of personal belief and practice, 
expression, and assembly: 

Mr. GILMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment to the preamble 
be considered as read and printed in 
the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment to the 
preamble offered by the gentleman 
from New York (Mr. GILMAN). 

The amendment to the preamble was 
agreed to. 

A motion to reconsider was laid on 
the table. 


SS 
GENERAL LEAVE 


Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
matter just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


EE 


MERVYN MALCOLM DYMALLY 
POST OFFICE BUILDING 


Mr. OSE. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Government Reform be discharged 
from further consideration of the bill 
(H.R. 642) to redesignate the Federal 
building located at 701 South Santa Fe 
Avenue in Compton, California, and 
known as the Compton Main Post Of- 
fice, as the ‘‘Mervyn Malcolm Dymally 
Post Office Building’’, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 642 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REDESIGNATION. 

The Federal building located at 701 South 
Santa Fe Avenue in Compton, California, 
and known as the Compton Main Post Office, 
shall be known and designated as the 
“Mervyn Malcolm Dymally Post Office 
Building”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 

document, paper, or other record of the 
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United States to the Federal building re- 
ferred to in section 1 shall be deemed to be 
a reference to the “Mervyn Malcolm Dym- 
ally Post Office Building”. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


EEE 
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NATIONAL CHILDREN’S MEMORIAL 
DAY 


Mr. OSE. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Government Reform be discharged 
from further consideration of the reso- 
lution (H. Res. 376) expressing the sense 
of the House of Representatives in sup- 
port of "National Children’s Memorial 
Day,” and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 376 


Whereas approximately 80,000 infants, chil- 
dren, teenagers, and young adults of families 
living throughout the United States die each 
year from myriad causes; 

Whereas the death of an infant, child, teen- 
ager, or young adult of a family is considered 
to be one of the greatest tragedies that a 
parent or family will ever endure during a 
lifetime; 

Whereas a supportive environment and em- 
pathy and understanding are considered crit- 
ical factors in the healing process of a family 
that is coping with and recovering from the 
loss of a loved one, and 

Whereas Senate Resolution 118 would des- 
ignate December 12, 1999, as ‘‘Natinal Chil- 
dren’s Memorial Day’’: Now, therefore, be it 

Resolved, 

That the House of Representatives sup- 
ports the goals and ideas of ‘‘National Chil- 
dren’s Memorial Day” in remembrance of the 
many infants, children, teenagers, and young 
adults of families in the United States who 
have died. 

The resolution was agreed to. 

AMENDMENT TO THE PREAMBLE OFFERED BY 

MR. OSE 

Mr. OSE. Mr. Speaker, 
amendment to the preamble. 

The clerk read as follows: 

Amendment to the preamble offered by Mr. 
OSE: 

Strike the final ‘‘whereas’’ clause. 

The SPEAKER pro tempore. The 
question is on the amendment to the 
preamble offered by the gentleman 
from California (Mr. OSE). 

The amendment to the preamble was 
agreed to. 

A motion to reconsider was laid on 
the table. 


I offer an 


ee 
HOUR OF MEETING ON TOMORROW 


Mr. BARTON of Texas. Mr. Speaker, 
I ask unanimous consent that when the 
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House adjourns today, 
meet at noon tomorrow. 
The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 
There was no objection. 


— 


DESIGNATION OF THE HONORABLE 
CONSTANCE A. MORELLA OR THE 
HONORABLE FRANK R. WOLF TO 
ACT AS SPEAKER PRO TEMPORE 
AND TO SIGN ENROLLED BILLS 
AND JOINT RESOLUTIONS FOR 
REMAINDER OF FIRST SESSION 
OF 106TH CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
November 18, 1999. 

I hereby appoint the Honorable CONSTANCE 
A. MORELLA or, if not available to perform 
this duty, the Honorable FRANK R. WOLF to 
act as Speaker pro tempore to sign enrolled 
bills and joint resolutions for the remainder 
of the First Session of the One Hundred 
Sixth Congress. 


it adjourn to 


J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


The SPEAKER pro tempore. Without 
objection, the designations are agreed 
to. 

There was no objection. 


ES 


COMMUNICATION FROM CHAIRMAN 
OF COMMITTEE ON TRANSPOR- 
TATION AND INFRASTRUCTURE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the chairman of the 
Committee on Transportation and In- 
frastructure; which was read and, with- 
out objection, referred to the Com- 
mittee on Appropriations: 

COMMITTEE ON TRANSPORTATION 
AND INFRASTRUCTURE, 
Washington, DC, November 17, 1999. 
Hon. J. DENNIS HASTERT, 
Speaker of the House, Capitol, 
Washington, DC. 

DEAR MR. SPEAKER: I am transmitting 
herewith copies of the resolutions approved 
on November 10, 1999 by the Committee on 
Transportation and Infrastructure, as fol- 
lows: 

Committee survey resolutions authorizing 
the U.S. Army Corps of Engineers to study 
the following potential water resources 
projects: Brazoria County Shoreline, Texas; 
Dickinson Bayou, Texas; and for the City of 
Brownsville, Texas. 

Committee resolution authorizing the nat- 
ural Resources Conservation Service to un- 
dertake a small watershed project for the 
Middle Deep Red Run Creek Small Water- 
shed, Oklahoma. 

With kind regards, I am 

Sincerely, 
BUD SHUSTER, 
Chairman. 


There was no objection. 


ES 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
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uary 6, 1999, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


EE 


DISTURBING PATTERN OF PAKI- 
STANI ACTIONS DEMANDS SERI- 
OUS SCRUTINY BY THE ADMINIS- 
TRATION AND CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey (Mr. PALLONE) 
is recognized for 5 minutes. 

Mr. PALLONE. Mr. Speaker, last 
Tuesday in this House we approved on 
a bipartisan basis a resolution con- 
gratulating the people of India and 
their government for the successful 
parliamentary elections recently con- 
cluded by that thriving democracy. I 
was pleased to support that resolution 
and to speak in favor of it. 

Unfortunately, action on another res- 
olution that has been approved by the 
Committee on International Relations 
and is ready for consideration on this 
floor has been delayed. That other res- 
olution would express the strong oppo- 
sition of Congress to the recent mili- 
tary coup in Pakistan that overthrew 
the civilian government. While indi- 
vidual members of Congress, including 
me, have spoken out against the Paki- 
stani coup, it is important for the 
House of Representatives to go on 
record collectively stating that we do 
not tolerate the overthrow of an elect- 
ed government. 

I am very disappointed, Mr. Speaker, 
in the Republican leadership for the 
continued delay in bringing up this res- 
olution. Since we are about to adjourn, 
it is likely the resolution is dead for 
this year. 

Last month, Mr. Speaker, the mili- 
tary coup in Pakistan was one of a se- 
ries of disturbing actions that deserve 
very close scrutiny and clear con- 
demnation by the U.S. government, the 
Congress, aS well as the administra- 
tion. One of the most shocking of these 
was last week’s rocket attacks against 
American and UN targets in the Paki- 
stani capital of Islamabad. The rockets 
were aimed at buildings in the heart of 
the capital, including the U.S. Em- 
bassy, a library and cultural center 
known as the American Center, and an 
office tower housing several UN agen- 
cies. Thank God, no one was killed, al- 
though one person was injured, a Paki- 
stani guard at the American Center. 

Mr. Speaker, the attacks came 2 days 
before UN sanctions were scheduled to 
go into effect against the Taliban 
redream in neighboring Afghanistan 
unless that country turns over bin 
Laden, the international terrorist who 
has masterminded attacks against 
American and western targets in var- 
ious countries. There has been solid 
evidence in the past linking bin 
Laden’s operation with Pakistan, so 
this connection is extremely plausible. 

As the New York Times reported last 
Saturday, November 13, the list of pos- 
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sible culprits is short. Apart from the 
Taliban itself, Pakistan is home to sev- 
eral well-armed paramilitary groups 
sympathetic to the Taliban and hostile 
to the United States, in addition to 
thousands of Pakistani militants, who, 
over the years have trained side-by- 
side, with Taliban Members in Islamic 
schools. 

I should add, Mr. Speaker, that Paki- 
stan has for years been identified with 
the violent separatist movement in In- 
dia’s state of Jammu and Kashmir, 
causing the deaths of thousands of ci- 
vilians and the displacement of hun- 
dreds of thousands from their homes. 
Pakistan’s role in selling death and de- 
struction in Kashmir was exposed to 
the world earlier this year when Paki- 
stani military leaders, many of the 
same elements who carried out last 
month’s coup d’etat, precipitated a 
major crisis by unleashing an attack 
against Indian positions in the area of 
Kargil, along the line of control that 
separates India and Pakistani con- 
trolled areas of Kashmir. 

Pakistan’s actions were condemned 
by the U.S. and the international com- 
munity, and Pakistan was forced to es- 
sentially withdraw. But the attacks by 
Pakistani forces on India army posi- 
tions continued day-to-day, causing 
casualties on both sides and threat- 
ening the stability of the entire south 
Asia region. 

You have to wonder, Mr. Speaker, 
why the U.S. continues to try to win 
the favor of the Pakistani regime, 
given the proven collaboration between 
Pakistan and the fundamentalist 
Taliban militia in Afghanistan, and 
with bin Laden. Bin Laden and the 
Taliban represent the height of violent 
anti-Americanism, and yet here is the 
Pakistani regime tolerating, if not di- 
rectly supporting, the operations of 
these movements in their country. 

We have recently seen another exam- 
ple of the lack of respect for democracy 
and the rule of law on the part of the 
new Pakistani military regime with 
the initiative to indict the deposed 
Prime Minister, Sharif, on trumped up 
charges of treason and hijacking, 
charges which carry the death penalty. 

Mr. Speaker, I do not want to get 
carried away singing the praises of Mr. 
Sharif. He was deeply involved in the 
ill-fated military campaign in Kashmir 
earlier this year. But he was the recog- 
nized legitimate leader of the nation. 
He had apparently attempted to dis- 
miss the army’s Chief of Staff, General 
Musharraf, and, instead, the general 
turned the tables and dismissed the 
prime minister, indicating who is real- 
ly in charge in Pakistan. The turn of 
events indicates that the notion of 
democratic civilian leadership and the 
rule of law are not well developed in 
Pakistan. 

Reports in the last day out of Paki- 
stan indicate that Prime Minister 
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Sharif, who has been in military cus- 
tody since he was deposed in the Octo- 
ber 12th coup, has been moved to the 
port city of Karachi in a military air- 
craft in preparation for a court appear- 
ance. 

Mr. Speaker, in conclusion, there are 
some who seem to welcome the seizure 
of military power by the military in 
Pakistan as a recipe for stability. I be- 
lieve this is misguided thinking. First, 
as the rocket attacks against Amer- 
ican targets last week indicate, the 
military regime is no better at main- 
taining stability and security than the 
previous civilian government. Further- 
more, this year’s Pakistani attack on 
India in Kashmir demonstrates behav- 
ior that is highly destabilizing and 
could lead to a wider war that would 
devastate much of South Asia. 

It was the military brass now in charge of 
the country who precipitated that conflict, and 
who continue to promote the ongoing border 
incidents. Finally, the fact that Pakistan has 
been under military dictatorship for approxi- 
mately half of its 52 years of independence in- 
evitably led General Musharraf to conclude 
that it was his right to dismiss the Prime Min- 
ister, not the other way around. Until that type 
of thinking changes, Pakistan’s prospects for 
stability and democracy are dim. While we 
may not be able to change Pakistani behavior, 
the United States should not be playing the 
role of enabler, out of cynical expediency or in 
the misguided belief that the military regime 
will bring “stability.” This body should go on 
record expressing our condemnation of this 
year’s turn of events in Pakistan. 


Sa 


COMPREHENSIVE DEBT RELIEF 
ADOPTED BY OMNIBUS BUDGET 
RESOLUTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Iowa (Mr. LEACH) is recog- 
nized for 5 minutes. 

Mr. LEACH. Mr. Speaker, I rise 
today to emphasize to my colleagues 
and the public that as part of the omni- 
bus spending resolution just adopted, 
the United States House of Representa- 
tives has endorsed the most seminal 
bill ever advanced for the developing 
countries of the world. Comprehensive 
debt relief has been adopted for the 
poorest of the poor, many, but not all 
of which, are in Africa. 

Relieving the debt burdens of the 
world’s poorest countries has become 
one of the foremost economic, humani- 
tarian and moral challenges of our 
time. Indeed, seldom has there been 
such a compelling conjunction between 
abstract economics, ethics and public 
policy. 

In an effort to address this problem, 
earlier this year I introduced H.R. 1095, 
an act which authorizes debt relief for 
certain countries and conditions that 
relief on those countries transferring 
the savings from debt service obliga- 
tions into poverty reduction and sus- 
tainable development. 
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Although initially skeptical about 
the breadth of this legislative ap- 
proach, the administration eventually 
embraced it, and I am particularly ap- 
preciative of the support of Secretary 
Summers in this cause. In Congress, a 
number of our colleagues have been in- 
strumental in bringing this initiative 
to the floor, and I would like to thank 
the gentleman from Alabama (Mr. 
BACHUS), the gentleman from Alabama 
(Mr. CALLAHAN) and the gentleman 
from Texas (Mr. ARMEY) on this side of 
the aisle, and the gentleman from New 
York (Mr. LAFALCE), the gentleman 
from Massachusetts (Mr. FRANK), the 
gentlewoman from California (Ms. WA- 
TERS) and the gentlewoman from Cali- 
fornia (Ms. PELOSI) on the other. 

That we are able to consider debt re- 
lief today is a result of extensive col- 
laboration and dialogue with a coali- 
tion of non-traditional lobbyists. Such 
non-governmental organizations as 
OXFAM and Bread for the World have 
provided much needed impetus to the 
effort, and a group of some 200 religious 
groups embracing the entire spectrum 
of faiths and denominations have 
united under the banner of Jubilee 2000. 

The term ‘‘jubilee’’ is particularly 
appropriate, as it invokes the Old Tes- 
tament Biblical concept of restoration, 
providing a fresh start, in this case for 
the most abject poor, at the beginning 
of the new millennium. 

A central text is Leviticus 25, which 
contains the injunction, ‘‘and ye shall 
hallow the fiftieth year, and proclaim 
liberty throughout all the land... In 
the year of this jubilee, you shall re- 
turn every man unto his possession.” 

As the Book of Proverbs reminds, "If 
you refuse to listen to the cry of the 
poor, your own cry will not be heard.” 

The Jubilee movement is worldwide, 
but American leadership is critical. In 
recent years we have demonstrated to 
the world our capacity to lead in the 
use of force. Now we must show an 
equal commitment to leading in the 
delivery of compassion. In a world in 
which divisions between rich and poor 
daily become more accentuated, it is 
imperative that Jubilee relationships 
be righted, that the alternative to war 
and famine with their attendant social 
and capital costs be averted. 

Just as the Marshall Plan symbolized 
practicality and generosity at the end 
of the greatest war in human history, 
debt relief under the Jubilee banner 
stands at the end of the second millen- 
nium after the birth of Christ as a crit- 
ical moral response to social chal- 
lenges in parts of the world where pov- 
erty is endemic and governments have 
proven unable or unwilling to serve 
well their people. 


EE 


PROVIDING HOPE AND HELP TO 
FLOOD-RAVAGED NORTH CARO- 
LINA 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
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woman from North Carolina (Mrs. 
CLAYTON) is recognized for 5 minutes. 

Mrs. CLAYTON. Mr. Speaker, I want 
to thank the Members and the Congres- 
sional and administrative staff num- 
bering more than 500 who boarded 12 
buses on Saturday, November 6, to pro- 
vide hope and help to flood-ravaged 
Eastern North Carolina. On that day 
we cleaned up and fixed up places that 
6 weeks after the hurricane were still 
saturated with water. 
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As a result of the flooding, lives have 
been disrupted, disturbed, and dis- 
ordered. Tens of thousands were forced 
from their homes. Mr. Speaker, 11,000 
homes were destroyed, and hundreds 
are living in a state of virtual home- 
lessness. One-third of our population 
continues to suffer from a disaster that 
is unprecedented in the entire history 
of the State of North Carolina. 

Mr. Speaker, we faced record high 
floodwaters covering more than 20,000 
square miles, a land area greater than 
the size of the whole State of Mary- 
land. Many people lost everything, 
their homes, their farms, their busi- 
ness, and their loved ones. The full 
amount of damage is still yet un- 
known. 

As we begin to move from the phase 
of immediate relief to the phase of re- 
covery and then rebuilding and recon- 
struction, many in the private sector 
have been helping as well. Certainly, 
the Red Cross and Salvation Army 
have been at work. Business enter- 
prises have stepped forward with their 
support. Individual citizens from across 
the Nation have helped. The church 
community is doing its part and will do 
more. In fact, on December 19, the 
church community across the country 
will hold a nationwide effort to gather 
support from various denominations to 
help with the housing needs, especially 
for those who are the working poor, 
disadvantaged and senior citizens. 

Mr. Speaker, I believe those Members 
and staffers who joined us on the No- 
vember 6 now have a clear view of the 
needs of the people of eastern North 
Carolina. I believe those Members and 
staff now understand why this Congress 
must indeed pass an emergency re- 
building and reconstruction package 
when we return in January. 

When Congress returns, I and others 
will put before the Congress a com- 
prehensive rebuilding and reconstruc- 
tion bill. At that time, we will seek the 
support of our colleagues in the House 
and Senate, as well as the support of 
the administration. 

One aspect of the legislation we will 
introduce will be the provision of 
grants rather than loans for those 
homeowners and businessowners who 
simply cannot be helped by loans 
alone. Unless we are able to provide 
grants, there are many, many who 
owned homes before the storm will not 
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be able to afford replacement houses 
after the storm. Unless we are able to 
provide grants, there are many busi- 
nesses, especially small farmers who 
were in business before the storm, but 
will not be able to return or remain in 
business because of the storm. 

Over the years, America has come to 
the aid of many in foreign countries, as 
we should and as we must continue to 
do. We have helped to rebuild Europe. 
We have helped to boost the recovery 
of Japan. We have come and will con- 
tinue to come again and again to the 
aid of Kosovo. Surely, Mr. Speaker, we 
can come to the aid of our fellow citi- 
zens in eastern North Carolina. 

Mr. Speaker, America is at its best 
when conditions of our fellow citizens 
are at their worst. America was at its 
best on November 6 when those Mem- 
bers and staffers gave of their hearts 
and time and hands to those storm- 
torn communities and to the flood vic- 
tims. 

In the budget agreement we just 
voted on, Congress did indeed provide 
some immediate relief, for which I am 
very appreciative, although I was 
forced to vote against the bill because 
it did not contain $81 million promised 
by the Senate leadership for the agri- 
culture cooperative that would have 
aided our tobacco farmers, our peanut 
and cotton farmers. There were indeed 
provisions in there that will provide a 
response to the Housing needs and ad- 
ditional resources for agriculture and 
loans and grants. I also want to thank 
the administration for its support. 

With this budget, we have made a 
significant step, but only a step. Much, 
much more is needed before we can say 
that Congress has done its part. We 
must, indeed, do more. 


EE 
TRAGEDY AT TEXAS A&M 


The SPEAKER pro tempore (Mr. 
SIMPSON). Under a previous order of the 
House, the gentleman from Texas (Mr. 
BARTON) is recognized for 5 minutes. 

Mr. BARTON of Texas. Mr. Speaker, 
as one of the last speakers to speak in 
this chamber in this century in terms 
of other than the purely procedural 
motion, it is with great sadness that I 
rise this evening to talk of a terrible 
tragedy that happened early this morn- 
ing in College Station, Texas. 

The university where I graduated 
from in 1972 and where my father grad- 
uated from in 1947, where my son grad- 
uated from in 1993, and my daughter in 
1997, has a tradition called Bonfire. 
Students spend several months going 
out and first cutting down the logs and 
then transporting the logs to the cam- 
pus, and then once on campus, sorting 
them out and stacking them together 
to create a bonfire which some years 
has been over 100 feet tall, and which 
this year was somewhere about 40 feet 
tall and was scheduled to be about 60 
feet tall. Earlier this morning, some- 
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where between 2:30 and 3 a.m., the bon- 
fire stack catastrophically collapsed, 
sending 50 to 60 students that were on 
the stack plummeting down. Unfortu- 
nately, at least six of them have been 
killed; over 20 have been injured. There 
are still five unaccounted for, and 
there is a possibility that the death 
toll could rise to over 10 students. 

Mr. Speaker, this is a terrible trag- 
edy for Texas A&M; it is a terrible 
tragedy for the families of the victims; 
it is a terrible tragedy for young people 
in our country. It is a sad, sad day in 
College Station, Texas. 

Texas A&M truly is a family. There 
are over 250,000 living former students 
of Texas A&M, and the Aggie family, 
literally all over the world, is in shock 
and mourning for the students and 
their families, the students that were 
injured and killed and their families. 

Mr. Speaker, there are a number of 
other Aggie traditions, one of which, 
unfortunately, will have to be utilized 
in the very near future. Silver Taps is 
a tradition at Texas A&M where any 
student that dies while an active stu- 
dent, there is a ceremony on campus 
where all of the lights are turned out 
in the evening, all the students gather 
at a common area in front of the aca- 
demic building and Silver Taps are 
played. So sometime in December, 
there will be Silver Taps for the stu- 
dents that were killed earlier this 
morning and Aggies mourn their pass- 
ing. 

There is a memorial service that is 
going on as we speak. The gentleman 
from Texas (Mr. BRADY), whose district 
Texas A&M is located in, flew down to 
College Station earlier this afternoon 
to be with the students there as they 
have that memorial service this 
evening. 

The bonfire has been held every year 
but one year since 1909. In 1963, after 
the assassination of President Ken- 
nedy, the bonfire was canceled. That is 
the only time that it has been canceled 
until next week. Because of the tragic 
accident, there will be no bonfire at 
Texas A&M next week before the foot- 
ball game between Texas University 
and Texas A&M. 

Mr. Speaker, again, I rise in strong- 
est sympathy this evening. I would ask 
all of my colleagues in the House of 
Representatives to pray for the fami- 
lies whose children have been killed or 
injured. I have one more daughter, 
Kristin, who is a senior in high school 
this year, and she hopes to attend 
Texas A&M. It is my hope that the 
A&M administration, President Bowen, 
who is an excellent academic leader 
and faculty leader at Texas A&M, will 
conduct a full investigation of this ac- 
cident. If there is a way to find a cause 
and to prevent it from happening in the 
future, I know that he will do that, but 
I also hope that we do not cancel the 
bonfire in the future. 

Again, hundreds of thousands of 
former students of Texas A&M have 
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participated in the bonfire. With al- 
most no exceptions, those who have 
participated have nothing but the 
warmest, fondest memories. We need to 
grieve for our students who lost their 
lives early this morning; we need to 
support the investigation to find the 
cause of that catastrophic accident, 
and hopefully we can come up with 
safety procedures so that the bonfire 
can continue in the future. 

Mr. Speaker, I ask that all of my col- 
leagues pray for the families of those 
students who lost their lives early this 
morning at Texas A&M. 


EE 


GIVE A KID A CHANCE 
LEGISLATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, as a Member of the delegation 
from Texas, let me join my colleague, 
the gentleman from Texas (Mr. BAR- 
TON), to offer my sympathy to the fam- 
ilies of the victims of the bonfire trag- 
edy at Texas A&M University, those 
who lost their lives and those who were 
severely injured. My sympathy to my 
colleague, Congressman BRADY whose 
district the university is in, and my 
sympathy to my constituents, many of 
whom attend Texas A&M and whose 
family members have attended Texas 
A&M. My prayers are with them and 
their families, and I hope that they 
will know that they are in our 
thoughts and that the university will 
proceed with a review of the cir- 
cumstances. But I offer to them my 
deepest sympathy. 

Mr. Speaker, today I rise on behalf of 
the children of America, more than 13.7 
million that suffer from severe mental 
health disorders. When we think of the 
tragedies that we have discussed over 
the past year, the hateful acts of stu- 
dents allegedly in Cleveland, Ohio; the 
tragedy of a killing of a middle school 
youngster in my own community; the 
enormous tragedy of Columbine; the 
killings in Fort Worth, Texas and 
Jonesboro, we do know that our chil- 
dren need help, need aid, need nur- 
turing, and need intervention. 

Mr. Speaker, more than 13.7 million 
children in America suffer from severe 
mental disorders. I have long been an 
advocate for children’s mental health 
services because I believe that good 
mental health is indispensable to over- 
all good health. 

Mr. Speaker, today I introduced Give 
a Kid a Chance Omnibus Mental Health 
Services Act of 1999. H.R. 3455 was of- 
fered and filed with over 42 original co- 
sponsors. I believe that all children 
need access to mental health services, 
whether these services are provided in 
a private therapy session or in a group 
setting, in our communities, or avail- 
able as an intervention method in our 
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schools. My bill will provide mental 
health services to children, adolescents 
and their families in our schools and 
communities. By making these serv- 
ices more readily available, more ac- 
cessible, more known, we can spot 
mental health issues in children early 
before we have escalated or they have 
escalated these incidences into vio- 
lence. 

Mr. Speaker, at least one in five chil- 
dren in adolescence has a diagnosable 
mental, emotional or behavioral prob- 
lem that can lead to school failure, 
substance abuse, violence or suicide. 
However, 75 to 80 percent of these chil- 
dren do not receive any services in the 
form of specialty treatment or some 
form of mental health intervention. 

Mr. Speaker, it is not always the 
kind of specialized treatment that is 
needed, but just to be able to give the 
family and parents access to some form 
of counseling that will be readily avail- 
able that would not be distant, that 
would not be overly exorbitant in cost, 
that would not be beyond their reach. 
The lack of access to mental health 
services has resulted in an increase of 
children dropping out of school, becom- 
ing involved in delinquent or criminal 
activity and becoming involved in the 
juvenile justice or protective child sys- 
tems. 

In light of the Columbine tragedy 
and other violent events of the past 7 
months, our children need us to pay 
close attention to the early signs of 
mental disorders. Clearly there are 
warning signs of trouble in young peo- 
ple that point to the possibility of emo- 
tional and behavioral disorders. These 
warning signs include isolation, depres- 
sion, alienation and hostility. But if 
they have no access either through the 
community or school health services or 
their parents do not know where to go, 
these terrible warning signs can turn 
into actions of violence. Recognizing 
these signs is the first step to ensuring 
that the troubled youngsters get the 
attention they need early to address 
their mental health needs before it is 
too late. 

Although the problem of youth vio- 
lence cannot be traced to a single cause 
or source, unrecognized or unaddressed 
mental health disorders in children can 
be catastrophic. The current mental 
health system fails to provide a refuge 
for these children before they are 
dumped into the juvenile justice sys- 
tem. Two-thirds of the children who 
are in the juvenile justice system need 
mental health intervention. I believe 
that prevention and intervention from 
an early age are critical to stemming 
the tide of youth violence. We must put 
something in place to intervene in a 
child’s life. 

This bill provides for a comprehen- 
sive, community-based, culturally 
competent and developmentally appro- 
priate prevention and early interven- 
tion program that provides for the 
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identification of early mental health 
problems and promotes the mental 
health and enhances the resiliency of 
children from birth to adolescence and 
their families. 


2100 


It incorporates families, schools and 
communities in an integral role in the 


programs. It coordinates behavioral 
health care services, Mr. Speaker, 
interventions and support in tradi- 


tional and nontraditional settings and, 
finally, it provides a continuum of care 
for children from birth through adoles- 
cence along with their families. 

Let me close simply, Mr. Speaker, by 
saying that I hope that all of my col- 
leagues, Republicans and Democrats, 
will join in a unified voice in support of 
pushing this legislation quickly, be- 
cause we are in great need of providing 
the kind of comfort and support of our 
children, intervention, support, mental 
health services accessible to all. 

| rise today on behalf of the children—the 
more than 13.7 million that suffer from severe 
mental health disorders. | have long been an 
advocate for children’s mental health services 
because | believe that good mental health is 
indispensable to overall good health. Today | 
introduced a bill, “Give a Kid a Chance Omni- 
bus Mental Health Services Act of 1999,” H.R. 
3455 with forty-two (42) Original Co-Sponsors. 

| believe that all children need access to 
mental health services. Whether these serv- 
ices are provided in a private therapy session 
or in a group setting in the schools, we need 
to make these services available. 

My bill will provide mental health services to 
children, adolescents and their families in the 
schools and communities. By making these 
services more readily available, we can spot 
mental health issues in children early before 
we have escalated incidents of violence. 

At least one in five children and adolescents 
has a diagnosable mental, emotional, or be- 
havioral problem that can lead to school fail- 
ure, substance abuse, violence or suicide. 
However, 75 to 80 percent of these children 
do not receive any services in the form of spe- 
cialty treatment or some form of mental health 
intervention. 

The lack of access to mental health services 
has resulted in an increase of children drop- 
ping out of school, becoming involved in delin- 
quent or criminal activity, and becoming in- 
volved in the juvenile justice or child protective 
systems. 

In light of the Columbine tragedy and other 
violent events of the past seven months, our 
children need us to pay close attention to the 
early signs of mental disorders. Clearly, there 
are warning signs of trouble in young people 
that point to the possibility of emotional and 
behavioral disorders. These warning signs in- 
clude isolation, depression, alienation and 
hostility. 

Recognizing these signs is the first step to 
ensure that troubled youngsters get the atten- 
tion they need early to address their mental 
health needs before it is too late. Although the 
problem of youth violence cannot be traced to 
a single cause or source, unrecognized or 
unaddressed mental health disorders in chil- 
dren can be catastrophic. 


30793 


The current mental health system fails to 
provide a refuge for these children before they 
are dumped into the juvenile justice system. | 
believe that prevention and intervention from 
an early age are critical to stemming the tide 
of youth violence. We must put a system in 
place that can intervene in a child’s life early 
on, long before the first act of violence is ever 
committed. 

However, there is a greater need to address 
the mental health needs of all children, not 
just those who end up in the juvenile justice 
system. We need to address the mental health 
needs of all children before they become at- 
risk or troubled youth. Our children need to 
feel more comfortable about seeking help for 
their problems. 

In preparing this legislation, | worked with a 
coalition of mental health professionals—psy- 
chologists, counselors, social workers and oth- 
ers to create comprehensive mental health 
legislation that will benefit all children and their 
families. 

Mental health is indispensable to personal 
well-being, family and interpersonal relation- 
ships. Mental health is the basis for thinking 
and communication skills, learning, emotional 
growth, resilience and self-esteem. 

There were several issues that we consid- 
ered—access to services, the issue of stigma 
and the cultural and ethnic barriers to treat- 
ment. This bill addresses each of these con- 
cerns. Access to mental health services is key 
to saving this generation from self-destructive 
behavior. 

In addition to access, there is the significant 
issue of stigma, particularly among the various 
cultural groups in this country. As we all know, 
there is already a significant stigma attached 
to mental health services for adults. 

Adults need to realize that mental health is 
not separate from physical or bodily health. 
Good physical health is all encompassing, in- 
clusive of the mind and body. As adults, we 
need to feel more comfortable about our own 
issues. We cannot continue to believe in the 
stigma of mental help. 

We must also explore the cultural and eth- 
nic barriers to making mental health services 
available to all children. In certain ethnic cul- 
tures, the issue of mental health is almost a 
non-issue. For example, in some cultures, a 
person may complain of physical discomfort 
when the real issue is of a psychological na- 
ture. 

In addition to internal cultural barriers to 
mental health treatment, there are cross-cul- 
tural barriers that must be overcome. Mental 
health professionals must be culturally savvy 
and have an understanding of various cultural 
and ethnic backgrounds. 

People from various cultural backgrounds 
are often mistrustful of seeking professional 
mental health services because of a lack of 
trust in the system, economic constraints, and 
limited awareness of the value of good mental 
health. The challenge to the mental health 
profession is to overcome these barriers to 
provide comprehensive treatment. 

This silence ultimately harms our children. 
For example, in the African-American commu- 
nity mental health is rarely discussed and it 
often goes untreated in both adults and chil- 
dren. Depression is the most common mental 
health disorder affecting 10 percent of the 
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population, yet we still do not engage in a 
public dialogue about this issue. 

The progress we make now in terms of 
mental health access and treatment, erasing 
the stigma and overcoming the cultural bar- 
riers will be long reaching. 

| urge my colleagues to add their names to 
the list of cosponsors of this legislation. In the 
next session, | look forward to this bill passing. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mrs. CAPPS (at the request of Mr. 
GEPHARDT) for today and the balance of 
the week on account of family illness. 


ES 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. PALLONE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. PALLONE, for 5 minutes, today. 
Mr. MALONEY of Connecticut, for 5 
minutes, today. 

Mr. UDALL of New Mexico, for 5 min- 
utes, today. 

Mr. UDALL of Colorado, for 5 minutes, 
today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

Mrs. CLAYTON, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. BARTON of Texas) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. LEACH, for 5 minutes, today. 

Mr. BARTON of Texas, for 5 minutes, 
today. 

Mrs. MYRICK, for 5 minutes, today. 


EE 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 


S. 278. An act to direct the Secretary of the 
Interior to convey certain lands to the coun- 
ty of Rio Arriba, New Mexico. 

S. 382. An act to establish the Minuteman 
Missile National Historic Site in the State of 
South Dakota, and for other purposes. 

S. 1235. An act to amend part G of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 to allow railroad police officers to 
attend the Federal Bureau of Investigation 
National Academy for law enforcement 
training. 

S. 1898. An act to clarify certain bound- 
aries on maps relating to the Coastal Barrier 
Resources System. 


aS 


JOINT RESOLUTION PRESENTED 
TO THE PRESIDENT 


Mr. THOMAS, from the Committee 
on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval, a joint resolution of the House 
of the following title: 
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H.J. Res. 83. A joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes. 


Ee 


ADJOURNMENT 


Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 9 p.m.), under its previous 
order, the House adjourned until to- 
morrow, Friday, November 19, 1999, at 
noon. 


Ee 


OATH OF OFFICE OF MEMBERS, 
RESIDENT COMMISSIONER, AND 
DELEGATES 


The oath of office required by the 
sixth article of the Constitution of the 
United States, and as provided by sec- 
tion 2 of the act of May 13, 1884 (23 
Stat. 22), to be administered to Mem- 
bers, Resident Commissioner, and Dele- 
gates of the House of Representatives, 
the text of which is carried in 5 U.S.C. 
3331: 

“T AB, do solemnly swear (or af- 
firm) that I will support and defend 
the Constitution of the United 
States against all enemies, foreign 
and domestic; that I will bear true 
faith and allegiance to the same; 
that I take this obligation freely, 
without any mental reservation or 
purpose of evasion; and that I will 
well and faithfully discharge the 
duties of the office on which I am 
about to enter. So help me God" 


has been subscribed to in person and 
filed in duplicate with the Clerk of the 
House of Representatives by the fol- 
lowing Member of the 106th Congress, 
pursuant to the provisions of 2 U.S.C. 
25: 

JOE Baca, Forty-second, California. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


5439. A letter from the Associate Adminis- 
trator, Dairy Programs, Agricultural Mar- 
keting Service, transmitting the Service’s 
final rule—Milk in the New England and 
Other Marketing Areas; Exemption of Han- 
dlers Operating Plants in Clark County, Ne- 
vada, From Order Requirements [Docket No. 
DA-00-01] received November 17, 1999, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

5440. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Herbicide 
Safener HOE-107892; Extension of Tolerance 
for Emergency Exemptions [OPP-300933; 
FRL-6385-5] (RIN: 2070-AB78) received No- 


vember 17, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


5441. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
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ting the Agency’s final rule—Glyphosate; 
Pesticide Tolerance [OPP-300946; FRL-6390-5] 
(RIN: 2070-AB78) received November 17, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

5442. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Clopyralid; Pes- 
ticide Tolerances for Emergency Exemptions 
[OPP-300938; FRL-6388-5] (RIN: 2070-AB78) re- 
ceived November 17, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

5443. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Avermectin B1 
and its delta-8,9-isomer; Extension of Toler- 
ance for Emergency Exemptions [OPP-300948; 
FRL-6391-8] (RIN: 2070-AB78) received No- 
vember 17, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

5444. A letter from the Acquisition and 
Technology, Principal Deputy Under Sec- 
retary of Defense, transmitting a report en- 
titled ‘‘Establishing an Entitlement to Re- 
imburse Rental Car Costs to Military Service 
Members”; to the Committee on Armed 
Services. 

5445. A letter from the Secretary of De- 
fense, transmitting a Report On Proposed 
Obligations For Weapons Destruction And 
Non-Proliferation In The Former Soviet 
Union; to the Committee on Armed Services. 

5446. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; States of Colorado, Utah and Wy- 
oming; General Conformity [CO-001-0035a; 
UT-001-0023a; WY-001-0004a; FRL-6471-4] re- 
ceived November 17, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

5447. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; New Jersey; Approval of Carbon 
Monoxide State Implementation Plan Revi- 
sion; Determination of Carbon Monoxide At- 
tainment; Removal of Oxygenated Gasoline 
Program [Region 2 Docket No. NJ87-2-203 
FRL-6477-3] received November 17, 1999, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

5448. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Iowa Update to Materials Incor- 
porated by Reference [IA 075-1075: FRL-6462— 
3] received November 17, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

5449. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—NESHAPS: 
Final Standards for Hazardous Air Pollut- 
ants for Hazardous Waste Combustors [FRL-— 
6477-9] (RIN: 2050-AE01) received November 
17, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

5450. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—National Emis- 
sion Standards for Hazardous Air Pollutants: 
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Generic Maximum Achievable Control Tech- 
nology [AD-FRL-6478-8] (RIN: 2060-AG91) re- 
ceived November 17, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

5451. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—National Emis- 
sion Standards for Hazardous Air Pollutants: 
Generic Maximum Achievable Control Tech- 
nology; Process Wastewater Provisions [AD- 
FRL-6478-6] (RIN: 2060-AI53) received No- 
vember 17, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

5452. A letter from the Chief, Policy and 
Programming Division, Federal Communica- 
tions Commission, transmitting the Com- 
mission’s final rule—In the Matter of Imple- 
mentation of Local Competition Provisions 
of the Telecommunications Act of 1996 [CC 
Docket No. 96-98] received November 17, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

5453. A letter from the Deputy Chief, Wire- 
less Telecommunications Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Allocation of 
Spectrum Below 5 GHz Transferred from 
Federal Government Use [ET Docket No. 94- 
32] received November 17, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

5454. A letter from the Assistant Bureau 
Chief, Management, International Bureau, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of the Commission’s Regulatory 
Policies to Allow Non-U.S. Licensed Space 
Stations to Provide Domestic and Inter- 
national Satellite Service in the United 
States [IB Docket No. 96-111] received No- 
vember 17, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

5455. A letter from the Chairman, Federal 
Energy Regulatory Commission, transmit- 
ting the Commission’s final rule—Landowner 
Notification, Expanded Categorical Exclu- 
sions, and Other Environmental Filing Re- 
quirements (Docket No. RM98-17-000; Order 
No. 609) received November 17, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

5456. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 2000-07, authorizing the fur- 
nishing of assistance from the Emergency 
Refugee and Migration Assistance Fund to 
meet the urgent needs related to the Timor 
crisis and for the North Caucasus crisis, pur- 
suant to 22 U.S.C. 2601(c)(3); to the Com- 
mittee on International Relations. 

5457. A communication from the President 
of the United States, transmitting a report 
on progress toward a negotiated settlement 
of the Cyprus question covering the period 
August 1, 1999, to September 30, 1999, pursu- 
ant to 22 U.S.C. 2873(c); to the Committee on 
International Relations. 

5458. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the justification and designa- 
tion of Burma, China, Iran, Iraq, and Sudan 

s “countries of particular concern” for hav- 
ing engaged in or tolerated particularly se- 
vere violations of religious freedom; to the 
Committee on International Relations. 

5459. A letter from the Chairman and Chief 
Executive Officer, Chemical Safety and Haz- 
ard Investigation Board, transmitting the 
Board’s Annual Report on Audit and Inves- 
tigative Activities for Fiscal Year 1999, pur- 
suant to 5 U.S.C. app. (Insp. Gen. Act) sec- 
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tion 5(b); to the Committee on Government 
Reform. 

5460. A letter from the Comptroller Gen- 
eral, transmitting a list of General Account- 
ing Office reports from the previous month; 
to the Committee on Government Reform. 

5461. A letter from the Secretary of Trans- 
portation, transmitting the Semiannual Re- 
port of the Office of Inspector General for 
the period ended September 30, 1999, pursu- 
ant to 5 U.S.C. app. (Insp. Gen. Act) section 
5(b); to the Committee on Government Re- 
form. 

5462. A letter from the the Chief Adminis- 
trative Officer, U.S. House of Representa- 
tives, transmitting the quarterly report of 
the Statement of Disbursements of the 
House of Representatives covering receipts 
and expenditures of appropriations and other 
funds for the period July 1, 1999 through Sep- 
tember 30, 1999, pursuant to 2 U.S.C. 104a; (H. 
Doc. No. 106-125); to the Committee on House 
Administration and ordered to be printed. 

5463. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule— 
Indiana Regulatory Program [SPATS No. 
IN-143-FOR; State Program Amendment No. 
98-5] received November 17, 1999, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

5464. A letter from the Office of Surface 
Mining, Department of the Interior, trans- 
mitting the Department’s final rule—Mary- 
land Regulatory Program [MD-044-FOR] re- 
ceived November 17, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

5465. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule— 
Ohio Regulatory Program [OH-246-FOR] re- 
ceived November 17, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

5466. A letter from the Secretary of Agri- 
culture, Secretary of the Army, transmitting 
notification of the intention of the Depart- 
ment of the Army and the Department of Ag- 
riculture to interchange jurisdiction of Mili- 
tary and National Forest System lands at 
the Army’s Fort Hunter Liggett Military 
Reservation, California, and the USDA For- 
est Service’s Toiyabe National Forest in 
Mineral County, Nevada, pursuant to 16 
U.S.C. 505a; jointly to the Committees on 
Armed Services and Resources. 

5467. A letter from the Acting Director, Of- 
fice of Civilian Radioactive Waste Manage- 
ment, Department of Energy, transmitting a 
report entitled ‘‘A Roadmap for Developing 
Accelerator Transmutation of Waste Tech- 
nology—A Report to Congress’’; jointly to 
the Committees on Commerce and Science. 

5468. A letter from the Secretary of Health 
and Human Services, transmitting activities 
taken relative to Medicare approved home 
health agencies including the status, imple- 
mentation and impact of the revised survey 
cycle; jointly to the Committees on Ways 
and Means and Commerce. 

5469. A letter from the Chairman of the Se- 
curities and Exchange Commission, Chair- 
man of the Commodity Futures Trading 
Commission, Secretary of Treasury, Chair- 
man of transmitting the President’s Working 
Group on Financial Markets entitled ‘‘Over- 
the-Counter Derivatives Markets and the 
Commodity Exchange Act’’; jointly to the 
Committees on Agriculture, Banking and Fi- 
nancial Services, and Commerce. 

5470. A letter from the Acting, Executive 
Office of the President, transmitting a legis- 
lative proposal entitled, ‘‘Southeast Europe 
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Trade Preference Act’’; jointly to the Com- 
mittees on Ways and Means, Education and 
the Workforce, and Agriculture. 


a 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. LEACH: Committee on Banking and 
Financial Services. H.R. 1095. A bill to re- 
quire the United States to take action to 
provide bilateral debt relief, and improve the 
provision of multilateral debt relief, in order 
to give a fresh start to poor countries; with 
an amendment (Rept. 106-483 Pt. 1). Ordered 
to be printed. 

Mr. SHUSTER: Committee on Transpor- 
tation and Infrastructure. H.R. 728. A bill to 
amend the Watershed Protection and Flood 
Prevention Act to authorize the Secretary of 
Agriculture to provide cost share assistance 
for the rehabilitation of structural measures 
constructed as part of water resource 
projects previously funded by the Secretary 
under such Act or related laws; with amend- 
ments (Rept. 106-484 Pt. 1). Ordered to be 
printed. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 2669. A bill to reauthorize the 
Coastal Zone Management Act of 1972, and 
for other purposes; with an amendment 
(Rept. 106-485). Referred to the Committee of 
the Whole House on the State of the Union. 


EE 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 5 of rule X the fol- 
lowing action was taken by the Speak- 
er: 

H.R. 1838. Referral to the Committee on 
Armed Services extended for a period ending 
not later than November 19, 1999. 

H.R. 3081. Referral to the Committee on 
Education and the Workforce extended for a 
period ending not later than November 19, 
1999. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mrs. JOHNSON of Connecticut (for 
herself and Mr. CARDIN): 

H.R. 3443. A bill to amend part E of title IV 
of the Social Security Act to provide States 
with more funding and greater flexibility in 
carrying out programs designed to help chil- 
dren make the transition from foster care to 
self-sufficiency, and for other purposes; to 
the Committee on Ways and Means, and in 
addition to the Committee on Commerce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mrs. CHENOWETH-HAGE (for her- 
self, Mr. BARR of Georgia, Mr. WATTS 
of Oklahoma, Mr. DOOLITTLE, Mrs. 
CUBIN, Mr. GIBBONS, Mr. COBURN, Mr. 
YOUNG of Alaska, Mr. McINTOSH, Mr. 
PAUL, Mr. GOODE, Mr. HASTINGS of 
Washington, Mr. CANNON, Mr. SMITH 
of Michigan, Mr. SKEEN, Mr. PICKETT, 
Mr. HILL of Montana, Mr. BATEMAN, 
Mr. RYUN of Kansas, and Mr. WICK- 
ER): 
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H.R. 3444. A bill to repeal section 658 of 
Public Law 104-208, commonly referred to as 
the Lautenberg amendment; to the Com- 
mittee on the Judiciary. 

By Mrs. FOWLER: 

H.R. 3445. A bill to amend title 10, United 
States Code, to allow the Secretaries of the 
military departments to authorize civilian 
special agents of their respective military 
criminal investigative organizations to exe- 
cute warrants and make arrests; to the Com- 
mittee on Armed Services. 

By Mr. OBERSTAR: 

H.R. 3446. A bill to authorize appropria- 
tions for the Surface Transportation Board, 
to enhance railroad competition, to protect 
collective bargaining agreements, and for 
other purposes; to the Committee on Trans- 
portation and Infrastructure. 

By Mr. HASTINGS of Washington (for 
himself and Mr. WALDEN of Oregon): 

H.R. 3447. A bill to amend the Pacific 
Northwest Electric Power Planning and Con- 
servation Act to provide for sales of elec- 
tricity by the Bonneville Power Authority to 
joint operating entities; to the Committee 
on Resources, and in addition to the Com- 
mittee on Commerce, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GREENWOOD (for himself, Mr. 
DOOLEY of California, Mr. BOEHLERT, 
and Mrs. TAUSCHER): 

H.R. 3448. A bill to improve the manage- 
ment of environmental information and to 
encourage innovation in the pursuit of en- 
hanced environmental quality, and for other 
purposes; to the Committee on Commerce, 
and in addition to the Committees on Trans- 
portation and Infrastructure, and the Budg- 
et, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. GREENWOOD: 

H.R. 3449. A bill to amend the Clean Air 
Act to provide for a State waiver of the re- 
quirements concerning the oxygen content of 
gasoline; to the Committee on Commerce. 

By Mr. EHLERS: 

H.R. 3450. A bill to direct the Archivist of 
the United States to transfer certain Federal 
land located in the State of Michigan to the 
Gerald R. Ford Foundation in trust, and for 
other purposes; to the Committee on Govern- 
ment Reform. 

By Mr. ABERCROMBIE: 

H.R. 3451. A bill to amend the Internal Rev- 
enue Code of 1986 to allow the unused portion 
of the low-income housing credit for build- 
ings financed with tax exempt State bonds to 
be used for the construction of military 
housing in the State; to the Committee on 
Ways and Means. 

By Mr. BAKER (for himself, Mr. 
HUNTER, Mr. STUMP, Mr. TRAFICANT, 
Mr. HEFLEY, Mr. CooKSEY, Mr. WAMP, 
Mrs. Bono, Mrs. CHENOWETH-HAGE, 
Mr. BAcHUS, Mrs. JOHNSON of Con- 
necticut, Mr. SAM JOHNSON of Texas, 
Mr. CUNNINGHAM, Mr. TAUZIN, and 
Mr. TANCREDO): 

H.R. 3452. A bill to establish conditions on 
the payment of certain balances under the 
Panama Canal Act of 1979; to the Committee 
on Armed Services. 

By Mr. GOODLATTE: 

H.R. 3453. A bill to amend the Food Stamp 
Act of 1977 to require the Secretary of Agri- 
culture to purchase additional commodities 
for distribution under section 214 of the 
Emergency Food Assistance Act of 1983 for 
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fiscal years 2001 and 2002; to the Committee 
on Agriculture. 
By Mr. CHAMBLISS: 

H.R. 3454. A bill to designate the United 
States post office located at 451 College 
Street in Macon, Georgia, as the ‘‘Henry 
McNeal Turner Post Office: to the Com- 
mittee on Government Reform. 

By Ms. JACKSON-LEE of Texas (for 
herself, Ms. MILLENDER-MCDONALD, 
Ms. KILPATRICK, Ms. LEE, Ms. 
SCHAKOWSKY, Mr. GREEN of Texas, 
Mr. MCDERMOTT, Mr. EDWARDS, Mr. 
PALLONE, Mr. KUCINICH, Mrs. MINK of 
Hawaii, Mr. RANGEL, Mr. BARRETT of 
Wisconsin, Mr. SAWYER, Mr. MENEN- 
DEZ, Mr. PASTOR, Mr. CRAMER, Mrs. 
MEEK of Florida, Ms. BROWN of Flor- 
ida, Mr. DAVIS of Illinois, Mr. CLy- 
BURN, Mr. Towns, Mrs. NAPOLITANO, 
Ms. PELOSI, Mr. FARR of California, 
Mr. CUMMINGS, Mr. UDALL of Colo- 
rado, Mr. FORD, Mr. MARTINEZ, Mr. 
FORBES, Mr. RODRIGUEZ, Mr. JEFFER- 
SON, Mr. GONZALEZ, Mr. FATTAH, Mr. 
LARSON, Mr. OWENS, Mr. BALDACCI, 


Mr. PASCRELL, Mr. WEYGAND, Mr. 
Baca, Mr. MEEKS of New York, Mr. 
BAIRD, Mr. STRICKLAND, and Mr. 
LAMPSON): 


H.R. 38455. A bill to amend the Public 
Health Service Act with respect to mental 
health services for children, adolescents and 
their families; to the Committee on Com- 
merce. 

By Mr. COBLE: 

H.R. 3456. A bill to amend statutory dam- 
ages provisions of title 17, United States 
Code; to the Committee on the Judiciary. 

By Mr. UPTON (for himself, Mr. STU- 
PAK, Ms. JACKSON-LEE of Texas, Mr. 
BLILEY, and Mr. ROEMER): 

H.R. 3457. A bill to amend the Controlled 
Substances Act to direct the emergency 
scheduling of gamma hydroxybutyric acid, 
to provide for a national awareness cam- 
paign, and for other purposes; to the Com- 
mittee on Commerce, and in addition to the 
Committee on the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. PRYCE of Ohio: 

H.R. 3458. A bill to reduce the incidence of 
child abuse and neglect, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. ANDREWS: 

H.R. 3459. A bill to provide that a person 
who brings a product liability action in a 
Federal or State court for injuries sustained 
from a product which is not in compliance 
with a voluntary or mandatory standard 
issued by the Consumer Product Safety Com- 
mission may recover treble damages, and for 
other purposes; to the Committee on the Ju- 
diciary, and in addition to the Committee on 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. BACHUS (for himself and Mr. 
JONES of North Carolina): 

H.R. 3460. A bill to amend title 10, United 
States Code, to require the consent of a 
member of the Armed Forces before admin- 
istering the member with an investigational 
new drug or drug unapproved for its applied 
use; to the Committee on Armed Services. 

By Mrs. BIGGERT (for herself and Mr. 
TRAFICANT): 

H.R. 3461. A bill to amend title XVIII of the 

Social Security Act to establish additional 
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provisions to combat waste, fraud, and abuse 
within the Medicare Program, and for other 
purposes; to the Committee on Ways and 
Means, and in addition to the Committees on 
Commerce, and the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BOEHNER (for himself, Mr. 

OXLEY, and Mr. PORTMAN): 

H.R. 3462. A bill to amend title I of the Em- 
ployee Retirement Income Security Act of 
1974 to establish certain requirements en- 
forceable under such title relating to certain 
stock purchase arrangements maintained by 
employers for employees, and to amend the 
Internal Revenue Code of 1986 to provide fa- 
vorable treatment for such arrangements 
meeting such requirements, subject to cer- 
tain restrictions on disposition of trans- 
ferred shares; to the Committee on Edu- 
cation and the Workforce, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 


By Mr. BONIOR (for himself, Mr. 
LEVIN, Ms. STABENOW, Ms. KAPTUR, 
Mr. WELDON of Pennsylvania, Mr. 


HINCHEY, and Mr. HORN): 

H.R. 3463. A bill to amend title 36, United 
States Code, to grant a Federal charter to 
the Ukrainian American Veterans, Incor- 
porated; to the Committee on the Judiciary. 

By Mr. BOSWELL: 

H.R. 3464. A bill to establish a cooperative 
program of the Department of Agriculture, 
the Department of Energy, and the Environ- 
mental Protection Agency to evaluate the 
feasibility of using only fuel blended with 
ethanol to power municipal vehicles; to the 
Committee on Commerce. 

By Mr. BRADY of Texas (for himself, 
Mr. MCINTOSH, and Mr. BRYAN): 

H.R. 3465. A bill to provide safer schools 
and a better educational environment; to the 
Committee on Education and the Workforce. 

By Mr. CAMP (for himself, Mrs. JOHN- 
SON of Connecticut, and Mrs. THUR- 
MAN): 

H.R. 3466. A bill to amend the Internal Rev- 
enue Code of 1986 to expand the credit for 
electricity produced from certain renewable 
resources to energy produced from landfill 
gas; to the Committee on Ways and Means. 

By Mr. CAMPBELL: 

H.R. 3467. A bill to amend title 10, United 
States Code, to direct the Secretary of De- 
fense to establish procedures for ensuring 
that persons reporting instances of suspected 
child abuse occurring on military installa- 
tions may submit such reports anonymously; 
to the Committee on Armed Services. 

By Mr. CANNON: 

H.R. 3468. A bill to direct the Secretary of 
the Interior to convey to certain water 
rights to Duchesne City, Utah; to the Com- 
mittee on Resources. 

By Mr. EVANS (for himself and Mr. 
LEACH): 

H.R. 3469. A bill to amend title 10, United 
States Code, to provide for the coverage and 
treatment of overhead costs of United States 
factories and arsenals when not making sup- 
plies for the Army, and for other purposes; to 
the Committee on Armed Services. 

By Mr. GREEN of Wisconsin: 

H.R. 3470. A bill to provide for the appoint- 
ment of 1 additional Federal district judge 
for the eastern district of Wisconsin, and for 
other purposes; to the Committee on the Ju- 
diciary. 
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By Mr. GREENWOOD: 

H.R. 3471. A bill to authorize the Secretary 
of Health and Human Services to carry out 
demonstration projects to increase the sup- 
ply of organs donated for human transplan- 
tation; to the Committee on Commerce. 

By Mr. HOLT: 

H.R. 3472. A bill to provide for mandatory 
licensing and registration of handguns; to 
the Committee on the Judiciary. 

H.R. 3473. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
restrict the transfer by local law enforce- 
ment agencies of certain firearms; to the 
Committee on the Judiciary. 

H.R. 3474. A bill to suspend temporarily the 
duty on Fungaflor 500 EC; to the Committee 
on Ways and Means. 

H.R. 3475. A bill to suspend temporarily the 
duty on NORBLOC 7966; to the Committee on 
Ways and Means. 

H.R. 3476. A bill to suspend temporarily the 
duty on Imazalil; to the Committee on Ways 
and Means. 

By Ms. HOOLEY of Oregon: 

H.R. 3477. A bill to amend the Truth in 
Lending Act to require credit card state- 
ments to include the date by which a con- 
sumer’s payment by mail must be post- 
marked in order to avoid the late fee and to 
prohibit a late fee for a consumer’s payment 
by mail which is postmarked by such date, 
and for other purposes; to the Committee on 
Banking and Financial Services. 

By Ms. KAPTUR (for herself, Mr. KAN- 
JORSKI, Mr. GILLMOR, and Mr. HAN- 
SEN): 

H.R. 3478. A bill to establish a compensa- 
tion program for the contractors of the De- 
partments of Energy and Defense and beryl- 
lium vendors who sustained a beryllium-re- 
lated illness due to the performance of their 
duty, and for other purposes; to the Com- 
mittee on the Judiciary, and in addition to 
the Committees on Education and the Work- 
force, and Armed Services, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. KELLY (for herself, Mr. 
FRANKS of New Jersey, and Mr. JONES 
of North Carolina): 

H.R. 3479. A bill to authorize the Small 
Business Administration to make grants and 
loans to small business concerns, and grants 
to agricultural enterprises, to enable such 
concerns and enterprises to reopen for busi- 
ness after a natural or other disaster; to the 
Committee on Small Business. 

By Mr. KLINK (for himself and Ms. 
DEGETTE): 

H.R. 3480. A bill to amend title XIX and 
XXI of the Social Security Act to expand en- 
rollment of children under the Medicaid and 
State children’s health insurance program 
(SCHIP) through the expanded use of pre- 
sumptive eligibility; to the Committee on 
Commerce. 

By Mrs. LOWEY: 

H.R. 3481. A bill to impose a 2-year morato- 
rium on the issuance of new Federal licenses 
to deal in firearms; to the Committee on the 
Judiciary. 

By Mr. MALONEY of Connecticut: 

H.R. 3482. A bill to amend title XVIII of the 
Social Security Act to assure access of Medi- 
care beneficiaries to prescription drug cov- 
erage through the NICE drug benefit pro- 
gram; to the Committee on Ways and Means, 
and in addition to the Committee on Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 
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By Mr. MARKEY: 

H.R. 3483. A bill to amend the Federal secu- 
rities laws to enhance oversight over certain 
derivatives dealers and hedge funds, reduce 
the potential for such entitles to increase 
systemic risk in the financial markets, en- 
hance investor protections, and for other 
purposes; to the Committee on Commerce. 

By Mr. McCOLLUM (for himself and 
Mrs. JOHNSON of Connecticut): 

H.R. 3484. A bill to amend title 18, United 
States Code, to provide that certain sexual 
crimes against children are predicate crimes 
for the interception of communications, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. McCOLLUM (for himself, Mr. 
DELAY, Mr.  DIAZ-BALART, Mr. 
SAXTON, Mr. SMITH of New Jersey, 
Mr. FRANKS of New Jersey, Mr. 
RoGAN, Mr. FOLEY, Mr. TIAHRT, and 
Ms. ROS-LEHTINEN): 

H.R. 3485. A bill to modify the enforcement 
of certain anti-terrorism judgments, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. MORAN of Kansas: 

H.R. 3486. A bill to protect previously ap- 
proved State Medicaid plans from changes in 
Federal payment for school-based health 
services for Medicaid-eligible children with 
individualized education programs; to the 
Committee on Commerce. 

By Mr. OXLEY (for himself, Mr. DAVIS 
of Virginia, Mr. BOUCHER, Ms. ESHOO, 
and Mr. STUPAK): 

H.R. 3487. A bill to provide consumers in 
multitenant buildings with the benefits of 
competition among providers of tele- 
communications services by ensuring rea- 
sonable and nondiscriminatory access to 
rooftops of mulitenants buildings by com- 
petitive telecommunications carriers, and 
promote the development of fixed wireless, 
local telephony, and broadband infrastruc- 
ture, and for other purposes; to the Com- 
mittee on Commerce. 

By Mr. PALLONE (for himself, Mr. AN- 
DREWS, Mr. SMITH of New Jersey, Mr. 
FRANKS of New Jersey, Mr. 
PASCRELL, Mr. FRELINGHUYSEN, Mr. 
HOLT, Mr. LOBIONDO, Mr. RoTHman, 
Mr. PAYNE, Mr. MENENDEZ, Mrs. ROU- 
KEMA, and Mr. SAXTON): 

H.R. 3488. A bill to designate the United 
States Post Office located at 60 Third Ave- 
nue in Long Branch, New Jersey, as the “Pat 
King Post Office Building: to the Com- 
mittee on Government Reform. 

By Mr. PICKERING (for himself, Mr. 
MARKEY, Mrs. WILSON, Mr. LARGENT, 
and Mr. TAUZIN): 

H.R. 3489. A bill to amend the Communica- 
tions Act of 1934 to regulate interstate com- 
merce in the use of mobile telephones and to 
strengthen and clarify prohibitions on elec- 
tronic eaves-dropping, and for other pur- 
poses; to the Committee on Commerce, and 
in addition to the Committee on the Judici- 
ary, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. PORTMAN (for himself and Mr. 
CARDIN): 

H.R. 3490. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the status of pro- 
fessional employer organizations and to pro- 
mote and protect the interests of profes- 
sional employer organizations, their cus- 
tomers, and workers; to the Committee on 
Ways and Means. 

By Mr. PORTMAN: 

H.R. 3491. A bill to amend the Internal Rev- 
enue Code of 1986 to codify the authority of 
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the Secretary of the Treasury to issue regu- 
lations covering the practice of enrolled 
agents before the Internal Revenue Service; 
to the Committee on Ways and Means. 

By Mr. ROYCE (for himself, Mr. BENT- 
SEN, Mr. JONES of North Carolina, 
and Mr. METCALF): 

H.R. 3492. A bill to amend the Fair Debt 
Collection Practices Act to exempt mortgage 
servicers from certain requirements of the 
Act with respect to federally related mort- 
gage loans secured by a first lien, and for 
other purposes; to the Committee on Bank- 
ing and Financial Services. 

By Mr. RYAN of Wisconsin: 

H.R. 3493. A bill to promote international 
monetary stability and to share seigniorage 
with officially dollarized countries; to the 
Committee on Banking and Financial Serv- 
ices. 

By Mr. SANDERS (for himself, Ms. 
PELOSI, Ms. WATERS, Mr. FILNER, Mr. 
KUCINICH, Mr. DEFAZIO, Mr. OWENS, 
and Mr. EVANS): 

H.R. 3494. A bill to clarify that no provi- 
sions of title LXII of the Revised Statutes of 
the United States, the Home Owners’ Loan 
Act, or any other Federal law have ever been 
intended, and may not be construed, to su- 
persede nondiscriminatory State or local 
laws that regulate fees and surcharges im- 
posed by operators of automated teller ma- 
chines for use of such machines; to the Com- 
mittee on Banking and Financial Services. 

By Mr. STRICKLAND (for himself, Mr. 
GORDON, Mr. UDALL of Colorado, Mr. 
WHITFIELD, Mrs. TAUSCHER, Mr. 
BAIRD, Mr. BROWN of Ohio, Mr. 
PHELPS, Mr. FORBES, Mr. PALLONE, 
and Ms. KAPTUR): 

H.R. 3495. A bill to establish a compensa- 
tion program for Department of Energy em- 
ployees injured in Federal nuclear activities; 
to the Committee on the Judiciary, and in 
addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. TANNER: 

H.R. 3496. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that certain uses 
of a facility owned by a tax-exempt organiza- 
tion shall not be treated as private business 
use for purposes of determining whether 
bonds issued to provide the facility are tax- 
exempt bonds; to the Committee on Ways 
and Means. 

By Mr. THOMPSON of Mississippi (for 
himself, Mr. SHows, and Mr. TAYLOR 
of Mississippi): 

H.R. 3497. A bill to authorize a study on the 
feasibility of preserving certain Civil War 
battlefields along the Vicksburg Campaign 
Trail and of establishing a Civil Rights Trail 
in the State of Mississippi; to the Committee 
on Resources. 

By Mr. TOWNS (for himself, Mr. TAU- 
ZIN, Mr. DINGELL, Mr. MARKEY, and 
Mr. OXLEY): 

H.R. 3498. A bill to amend the Communica- 
tions Act of 1934 to improve the operations of 
the Telecommunications Development Fund; 
to the Committee on Commerce. 

By Mr. TRAFICANT: 

H.R. 3499. A bill to amend section 107 of the 
Housing and Community Development Act of 
1974 to authorize the Secretary of Housing 
and Urban Development to make grants from 
community development block grant 
amounts to the Park and Recreation Com- 
mission, City of Youngstown, Ohio, for the 
construction of a community center and the 
renovation of a sports complex in such city; 
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to the Committee on Banking and Financial 
Services. 

By Mr. UDALL of Colorado: 

H.R. 3500. A bill to direct the Adminis- 
trator of the Small Business Administration 
to conduct a pilot program to raise aware- 
ness about telecommuting among small busi- 
ness employers and to encourage such em- 
ployers to offer telecommuting options to 
employees; to the Committee on Small Busi- 
ness. 

By Mr. UDALL of Colorado (for himself 
and Mr. UDALL of New Mexico): 

H.R. 3501. A bill to promote and appro- 
priately recognize the role of volunteers and 
partnership organizations in the stewardship 
of the resources and values of Federal lands 
administered by the Secretary of Agriculture 
and the Secretary of the Interior, and for 
other purposes; to the Committee on Re- 
sources, and in addition to the Committee on 
Agriculture, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. UDALL of New Mexico: 

H.R. 3502. A bill to enhance the ability of 
the National Laboratories to meet Depart- 
ment of Energy missions, and for other pur- 
poses; to the Committee on Science, and in 
addition to the Committee on Armed Serv- 
ices, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Ms. WATERS: 

H.R. 3503. A bill to provide for basic low- 
cost banking accounts, to eliminate certain 
automated teller machine surcharges, and to 
reauthorize a bank fee survey conducted by 
the Board of Governors of the Federal Re- 
serve System, and for other purposes; to the 
Committee on Banking and Financial Serv- 
ices. 

By Ms. WATERS (for herself, Mr. CLY- 
BURN, Mr. Towns, Mr. MARKEY, Mr. 
CONYERS, Mrs. MEEK of Florida, Mr. 
FRANK of Massachusetts, Ms. BROWN 


of Florida, Ms. LEE, Mr. SANDERS, 
Mr. PAYNE, Mr. CAPUANO, Mrs. 
MALONEY of New York, Ms. 


MILLENDER-MCDONALD, Ms. JACKSON- 
LEE of Texas, Mr. MEEKS of New 
York, and Mrs. JONES of Ohio): 

H.R. 3504. A bill to amend the Bank Hold- 
ing Company Act of 1956, the Revised Stat- 
utes of the United States, the Community 
Reinvestment Act of 1977, and the Gramm- 
Leach-Bliley Act with regard to community 
reinvestment, and for other purposes; to the 
Committee on Banking and Financial Serv- 
ices. 

By Mr. WATKINS: 

H.R. 3505. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for a medical re- 
search tax credit; to the Committee on Ways 
and Means. 

By Mr. WELDON of Florida: 

H.R. 3506. A bill to amend the Service Con- 
tract Act of 1965 to provide for the responsi- 
bility in certain cases of a parent corpora- 
tion of a Federal contractor to provide 
health care benefits to retired employees of 
the contractor if the contractor fails to pro- 
vide such benefits; to the Committee on Edu- 
cation and the Workforce. 

By Mr. WISE (for himself, Mr. RAHALL, 
and Mr. MOLLOHAN): 

H.R. 3507. A bill to establish a program of 
supplemental unemployment benefits for un- 
employed coal miners who have exhausted 
their rights to regular unemployment bene- 
fits, and whose separation from employment 
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is due to environmental laws or court orders 
directly related to the mining of coal; to the 
Committee on Ways and Means. 
By Mr. WU (for himself, Mr. DAVIS of 
Virginia, and Mr. STARK): 

H.R. 3508. A bill to amend the Immigration 
and Nationality Act to provide status in 
each of fiscal years 2000 through 2002 for 
65,000 H-1B nonimmigrants who have a mas- 
ter’s or Ph. D. degree and meet the require- 
ments for such status and whose employers 
make scholarhip payments to institutions of 
higher education for undergraduate and post- 
graduate education; to the Committee on the 
Judiciary. 

By Mr. YOUNG of Florida: 

H.J. Res. 84. A joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes; to the 
Committee on Appropriations. 

By Mr. ARMEY: 

H.J. Res. 85. A joint resolution appointing 
the day for the convening of the second ses- 
sion of the One Hundred Sixth Congress; con- 
sidered and agreed to. 

H. Con. Res. 234. Concurrent resolution ta- 
bling the bill (H.R. 2466) making appropria- 
tions for the Department of the Interior and 
related agencies for the fiscal year ending 
September 30, 2000, and for other purposes; 
considered and agreed to. 

By Mr. ARMEY: 

H. Con. Res. 235. Concurrent resolution 
providing for the sine die adjournment of the 
first session of the One Hundred Sixth Con- 
gress; considered and agreed to. 

By Mr. ROGERS: 

H. Con. Res. 236. Concurrent resolution cor- 
recting the enrollment of H.R. 1180; consid- 
ered and agreed to. 

By Mr. GEORGE MILLER of California 
(for himself, Mr. KILDEE, Mr. KEN- 
NEDY of Rhode Island, Mr. VENTO, Mr. 
PASTOR, Mr. INSLEE, Mr. UNDERWOOD, 
Mr. FALEOMAVAEGA, Mr. MCDERMOTT, 
Mrs. CHRISTENSEN, Ms. ESHOO, and 
Ms. WATERS): 

H. Con. Res. 237. Concurrent resolution ex- 
pressing the sense of the Congress that a por- 
tion of the budget surplus should be used to 
fulfill moral and legal responsibilities of the 
United States by ensuring proper payment 
and management of all federally held tribal 
trust fund accounts and individual Indian 
money accounts; to the Committee on Re- 
sources. 

By Ms. PELOSI (for herself, Mr. 
GEJDENSON, Mr. PORTER, Mr. LANTOS, 

Mr. DEFAZIO, Ms. KILPATRICK, Mr. 
MEEHAN, Mr. OBERSTAR, Mr. HOLT, 
Mr. DELAHUNT, Ms. ESHOO, Ms. 
SCHAKOWSKY, Mr. ENGEL, Ms. KAP- 
TUR, Mr. BOUCHER, Mr. STARK, Mr. 
MOAKLEY, Ms. STABENOW, Mr. 
MALONEY of Connecticut, Mr. KIND, 
Mr. FROST, Mr. HINCHEY, Mr. LA- 
FALCE, Ms. WOOLSEY, Mr. UDALL of 
Colorado, Ms. SLAUGHTER, Ms. WA- 
TERS, Mr. McDERMOTT, Mr. PAYNE, 
Mr. BERMAN, Mr. CUMMINGS, Mr. 
MCGOVERN, Mr. SANDERS, and Mr. 
OLVER): 

H. Con. Res. 238. Concurrent resolution ex- 
pressing the sense of Congress regarding a 
peaceful resolution of the conflict in the 
state of Chiapas, Mexico, and for other pur- 
poses; to the Committee on International 
Relations. 

By Mr. FROST: 

H. Res. 391. A resolution designating mi- 
nority membership on certain standing com- 
mittees of the House; considered and agreed 
to. 


By Mr. WELLER: 
H. Res. 392. A resolution expressing the 
sense of the House of Representatives regard- 
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ing National Pearl Harbor Remembrance 
Day; to the Committee on Government Re- 
form. 

H. Res. 393. A resolution returning to the 
Senate the bill S. 4; considered and agreed 
to. 

H. Res. 394. A resolution returning to the 
Senate the bill S. 1232; considered and agreed 
to. 

By Mr. ARMEY: 

H. Res. 395. A resolution providing for a 
committee of two Members to be appointed 
by the House to inform the President; con- 
sidered and agreed to. 

By Mr. DREIER (for himself, Mr. 
YouNG of Florida, Mr. Bass, Mr. 
WHITFIELD, Mr. JONES of North Caro- 
lina, Mr. CONDIT, Mr. LUTHER, Ms. 
MCCARTHY of Missouri, Ms. DUNN, 
Mr. SESSIONS, Mr. STEARNS, Mr. REG- 
ULA, Mr. GILCHREST, Mr. GREENWOOD, 
Mr. SENSENBRENNER, Mr. GOODE, Mr. 
THUNE, Mr. LEWIS of Kentucky, Mrs. 
Myrick, Mr. HASTINGS of Wash- 
ington, Mr. BAKER, Mr. VITTER, Mr. 
Bacuus, Mr. CASTLE, Mr. ROYCE, Mr. 
HALL of Texas, Mr. WAMP, Mr. 
METCALF, Mr. LAFALCE, Mrs. ROU- 
KEMA, Mr. WELDON of Florida, Mr. 
SIMPSON, Mr. REYNOLDS, Ms. PRYCE 
of Ohio, Mr. BARTON of Texas, Mr. 
EVERETT, Mr. HAYWORTH, Mr. STUMP, 
Mr. BERMAN, Mr. BILBRAY, Mr. CAL- 
LAHAN, Mr. CUNNINGHAM, Mr. YOUNG 
of Alaska, Mr. KOLBE, Mr. SALMON, 
Mr. SHADEGG, Mr. HUTCHINSON, Mrs. 
Bono, Mr. CALVERT, Mr. CAMPBELL, 
Mr. DOOLEY of California, Mr. Doo- 
LITTLE, Mr. HASTERT, Mr. FARR of 
California, Mr. HERGER, Mr. HORN, 
Mr. HUNTER, Mr. KUYKENDALL, Mr. 
GALLEGLY, Mr. MCKEON, Mr. MAR- 


TINEZ, Mr. GARY MILLER of Cali- 
fornia, Mrs. NAPOLITANO, Mr. OSE, 
Mr. POMBO, Mr. RADANOVICH, Mr. 


ROGAN, Mr. ROHRABACHER, Mr. THOM- 
AS, Mr. THOMPSON of California, Mr. 
HEFLEY, Mr. MCINNIS, Mr. SCHAFFER, 
Mr. TANCREDO, Mrs. JOHNSON of Con- 
necticut, Mr. SHAYS, Mr. BILIRAKIS, 
Mr. CANADY of Florida, Mr. DIAZ- 
BALART, Mr. FOLEY, Mrs. FOWLER, 
Mr. McCouuum, Mr. Mica, Mr. MIL- 
LER of Florida, Mr. SCARBOROUGH, 
Mr. SHAW, Mr. BARR of Georgia, Mr. 
BISHOP, Mr. COLLINS, Mr. DEAL of 
Georgia, Mr. ISAKSON, Mr. KINGSTON, 
Mr. LINDER, Mr. NoRWooD, Mr. ABER- 
CROMBIE, Mrs. BIGGERT, Mr. CRANE, 
Mr. HYDE, Mr. LAHoop, Mr. MAN- 
ZULLO, Mr. PORTER, Mr. SHIMKUS, Mr. 
WELLER, Mr. BURTON of Indiana, Mr. 
BUYER, Mr. HOSTETTLER, Mr. 
McINTOSH, Mr. SOUDER, Mr. LATHAM, 
Mr. LEACH, Mr. MOORE, Mr. MORAN of 
Kansas, Mr. TIAHRT, Mr. FLETCHER, 
Mr. Lucas of Kentucky, Mrs. 
NORTHUP, Mr. COOKSEY, Mr. 
McCrRERY, Mr. TAUZIN, Mr. BARTLETT 
of Maryland, Mr. EHRLICH, Mrs. 
MORELLA, Mr. CAMP, Mr. EHLERS, Mr. 
HOEKSTRA, Mr. STUPAK, Mr. UPTON, 
Mr. MINGE, Mr. PETERSON of Min- 
nesota, Mr. RAMSTAD, Mr. BLUNT, Ms. 
DANNER, Mrs. EMERSON, Mr. HULSHOF, 
Mr. ARMEY, Mr. SKELTON, Mr. TAL- 
ENT, Mr. PICKERING, Mr. TAYLOR of 
Mississippi, Mr. WICKER, Mr. BAR- 
RETT of Nebraska, Mr. BEREUTER, Mr. 
TERRY, Mr. GIBBONS, Mr. SUNUNU, Mr. 
ANDREWS, Mr. SMITH of New Jersey, 
Mr. FRANKS of New Jersey, Mr. 
SKEEN, Mrs. WILSON, Mr. BOEHLERT, 
Mr. FOSSELLA, Mr. GILMAN, Mr. 
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HOUGHTON, Mrs. KELLY, Mr. KING, Mr. 
Lazio, Mr. McHuGH, Mr. OWENS, Mr. 
QUINN, Mr. SWEENEY, Mr. BALLENGER, 
Mr. COBLE, Mr. HAYES, Mr. BURR of 
North Carolina, Mr. BOEHNER, Mr. 
CHABOT, Mr. GILLMOR, Mr. 
LATOURETTE, Mr. NEY, Mr. OXLEY, 
Mr. PORTMAN, Mr. TRAFICANT, Mr. 
COBURN, Mr. LARGENT, Mr. LUCAS of 
Oklahoma, Mr. WATTS of Oklahoma, 
Mr. BLUMENAUER, Mr. WALDEN of Or- 
egon, Mr. ENGLISH, Mr. FATTAH, Mr. 
GEKAS, Mr. GooDLING, Mr. KAN- 
JORSKI, Mr. PETERSON of Pennsyl- 
vania, Mr. PITTS, Mr. SHERWOOD, Mr. 
TOOMEY, Mr. WELDON of Pennsyl- 
vania, Mr. DEMINT, Mr. GRAHAM, Mr. 
SANFORD, Mr. SPENCE, Mr. BRYANt, 
Mr. CLEMENT, Mr. DUNCAN, Mr. 
HILLEARY, Mr. JENKINS, Mr. ARCHER, 
Mr. BONILLA, Mr. BRADY of Texas, 
Mr. COMBEST, Ms. GRANGER, Mr. SAM 
JOHNSON of Texas, Mr. SANDLIN, Mr. 
SMITH of Texas, Mr. STENHOLM, Mr. 
THORNBERRY, Mr. DELAY, Mr. COOK, 
Mr. HANSEN, Mr. BATEMAN, Mr. DAVIS 
of Virginia, Mr. BOUCHER, Mr. GooD- 
LATTE, Mr. SISISKY, Mr. INSLEE, Mr. 
NETHERCUTT, Mr. SMITH of Wash- 
ington, Mr. GREEN of Wisconsin, Mr. 
RYAN of Wisconsin, Mrs. CUBIN, Mr. 
Goss, Mr. SAXTON, Mr. WATKINS, Mr. 
PACKARD, Mr. EWING, Mr. PEASE, Mrs. 
TAUSCHER, Mr. HALL of Ohio, Mr. 
GANSKE, Mr. RILEY, Mr. MATSUI, Mr. 
LoBIonbo, Mr. Hopson, Mr. DICKEY, 
Mr. RYUN of Kansas, Mrs. CLAYTON, 
Mr. BLILEY, Mr. CHAMBLISS, Mr. TAN- 
NER, Mr. SHows, Mr. FORD, Mr. 
ScoTT, and Mr. CANNON): 


H. Res. 396. A resolution expressing the 
sense of the House of Representatives that a 
biennial budget process should be enacted in 
the second session of the 106th Congress; to 
the Committee on the Budget. 

By Mr. GEJDENSON (for himself, Mr. 
BATEMAN, Ms. DELAURO, Mr. GOODE, 
Mr. GOODLATTE, Mrs. JOHNSON of Con- 
necticut, Mr. LARSON, Mr. MALONEY 
of Connecticut, and Mr. SHAYS): 


H. Res. 397. A resolution commending the 
submarine force of the United States Navy 
on the 100th anniversary of the force; to the 
Committee on Armed Services. 

By Mr. RADANOVICH (for himself and 
Mr. BONIOR): 


H. Res. 398. A resolution calling upon the 
President to provide for appropriate training 
and materials to all Foreign Service officers, 
United States Department of State officials, 
and any other executive branch employee in- 
volved in responding to issues related to 
human rights, ethnic cleansing, and geno- 
cide, and for other purposes; to the Com- 
mittee on International Relations. 

By Mr. TANCREDO (for himself, Mr. 
CoBURN, Mr. MCINTOSH, Mr. GRAHAM, 
Mrs. CHENOWETH-HAGE, Mr. PITTS, 
Mr. McINNIS, Mr. LARGENT, Mr. HOEK- 
STRA, and Mr. DOOLITTLE): 


H. Res. 399. A resolution expressing the 
sense of the House of Representatives with 
respect to violence within our schools and 
the initiatives within States and localities 
to address this epidemic; to the Committee 
on Education and the Workforce. 

By Mr. UDALL of New Mexico: 


H. Res. 400. A resolution expressing the 
sense of the House of Representatives regard- 
ing Earth Day; to the Committee on Com- 
merce. 
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MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 


285. The SPEAKER presented a memorial 
of the Senate of the State of Michigan, rel- 
ative to Senate Resolution No. 68 to memori- 
alize the Congress of the United States to 
end tobacco subsidies and to redirect this 
support to food-processing agricultural ac- 
tivities; to the Committee on Agriculture. 

286. Also, a memorial of the Senate of the 
State of New Jersey, relative to Senate Res- 
olution No. 118 memorializing the Congress 
of the United States to oppose the proposed 
transfer of the United States Navy ships and 
sailors from the Earle Naval Weapons Sta- 
tion, located in Monmouth County, New Jer- 
sey, to naval stations at Norfolk, Virginia 
and Mayport, Florida and requests the post- 
ponement of any final transfer decision so 
that the feasibility and practicality of the 
transfer can be properly studied; to the Com- 
mittee on Armed Services. 

287. Also, a memorial of the Senate of the 
State of New Jersey, relative to Senate Res- 
olution No. 97 memorializing the Congress of 
the United States and the President to pro- 
vide federal assistance to cover costs in- 
curred by the State in providing health care 
at New Jersey hospitals to the Kosovo refu- 
gees; to the Committee on Commerce. 

288. Also, a memorial of the House of Rep- 
resentatives of the Commonwealth of Massa- 
chusetts, relative to a resolution memori- 
alizing the President and the Congress to act 
boldly to secure that East Timor trium- 
phantly transitions to independence by seek- 
ing the prompt ratification by the Indo- 
nesian National Assembly of the East 
Timorese’s Referendum Vote, and for other 
purposes; to the Committee on International 
Relations. 

289. Also, a memorial of the Senate of the 
State of New Jersey, relative to Senate Res- 
olution No. 68 memorializing the Congress of 
the United States, the President of the 
United States, and the Secretary of the Inte- 
rior to take whatever action is necessary to 
establish the Sandy Hook bay and peninsula, 
as a National Park Service entity separate 
and distinct from the Gateway National 
Recreation Area for administrative and fund- 
ing purposes; to the Committee on Re- 
sources. 

290. Also, a memorial of the Senate of the 
State of New Jersey, relative to Senate Res- 
olution No. 79 memorializing the Federal 
Government to continue its financial sup- 
port for the Port Newark-Elizabeth dredging 
project; to the Committee on Transportation 
and Infrastructure. 

291. Also, a memorial of the Senate of the 
State of New Jersey, relative to Senate Res- 
olution No. 1 memorializing the President 
and the Congress of the United States, and 
the Federal Emergency Management Agency 
to take all available steps to expeditiously 
provide relief to New Jersey’s flood victims 
and not to deduct State monies provided for 
flood relief from the calculation of federal 
monies allocated to New Jersey for its recov- 
ery from the devastating effects of Hurricane 
Floyd and its aftermath; to the Committee 
on Transportation and Infrastructure. 


Ee 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 3 of rule XII, private 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 
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By Mr. BONIOR: 

H.R. 3509. A bill for the relief of Elizabeth 
McKenney Padgett; to the Committee on the 
Judiciary. 

By Mrs. LOWEY: 

H.R. 3510. A bill to authorize the Secretary 
of Transportation to convey the National 
Defense Reserve Fleet vessel S.S. GUAM to 
American Trade Fair Ship, Inc.; to the Com- 
mittee on Armed Services. 


—— 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 72: Mr. FOSSELLA and Mrs. McCARTHY 

of New York. 

. 73: Mr. GOODLATTE. 

. 133: Mr. BLUMENAUER. 

. 148: Mr. MASCARA. 

. 205: Mr. WISE. 

. 803: Mr. CRAMER. 

. 882: Mr. STEARNS. 

. 353: Mr. SMITH of Texas. 

. 855: Mr. WISE. 

. 857: Ms. STABENOW and Mr. BOSWELL. 
. 372: Mr. ROTHMAN. 

. 880: Mrs. CLAYTON and Ms. MCCARTHY 
of Missouri. 

H.R. 407: Mr. HUNTER. 

H.R. 443: Mr. BECERRA, Ms. STABENOW, Mr. 
Lazio, Mr. WEYGAND, Mr. KLINK, Ms. BERK- 
LEY, Mr. UDALL of New Mexico, Mr. THOMP- 
SON of California, Mr. INSLEE, Mr. PRICE of 
North Carolina, and Mr. GREENWOOD. 

H.R. 444: Mr. LATOURETTE and Mr. STUPAK. 

H.R. 475: Mrs. CHRISTENSEN, Mr. HANSEN, 
and Mr. FROST. 

H.R. 531: Mr. INSLEE. 


H.R. 534: Mr. OXLEY, Mr. ALLEN, Mr. 
LAHOopD, and Mrs. WILSON. 

H.R. 648: Mr. WISE. 

H.R. 670: Mr. MARKEY, Mr. Cox, Mr. 


CRAMER, Mr. GEPHARDT, Mr. GUTIERREZ, Mrs. 
MALONEY of New York, Mr. DIXON, Mr. 
CONDIT, Mr. PETERSON of Minnesota, Mr. 
BILBRAY, Mr. HASTINGS of Florida, Mr. 
LATOURETTE, Mr. MINGE, Mr. GEJDENSON, Mr. 
CALLAHAN, and Mr. BARR of Georgia. 

H.R. 701: Mr. HANSEN, Mr. GEORGE Miller of 
California, Mr. SMITH of New Jersey, and Mr. 


SAXTON. 
H.R. 721: Mr. EVERETT and Mr. BACHUS. 
H.R. 732: Mr. CAMP. 
H.R. 742: Ms. LEE. 
H.R. 762: Mr. HINOJOSA, Mrs. ROUKEMA, Mr. 
JOHN, Mr. THOMPSON of California, Mr. 


DICKEY, Mr. GEORGE MILLER of California, 
Mr. KANJORSKI, Mr. BAIRD, and Mr. EWING. 
H.R. 797: Mr. BERRY. 
H.R. 815: Mr. FLETCHER. 
H.R. 827: Mrs. CHRISTENSEN. 
H.R. 846: Mr. PRICE of North Carolina, Mr. 
OWENS, and Mr. Wu. 
H.R. 847: Mr. MCGOVERN. 
H.R. 852: Mr. LUCAS of Kentucky, Mr. JOHN, 
and Mr. BARRETT of Nebraska. 
. 864: Mr. CANNON. 
. 903: Ms. LEE. 
. 904: Mr. SMITH of Washington. 
. 937: Mr. MILLER of Florida. 
. 941: Mrs. LOWEY. 
. 957: Mr. WALDEN of Oregon. 
. 982: Mrs. CUBIN. 
. 997: Ms. DEGETTE and Ms. RIVERS. 
. 1044: Mr. BEREUTER. 
. 1060: Mr. SANDERS. 
H.R. 1071: Mrs. CHRISTENSEN and Mr. WISE. 
H.R. 1079: Mr. Dicks, Mr. BONIOR, and Mr. 
CALVERT. 
H.R. 1095: Mr. TIERNEY. 
H.R. 1102: Mr. McINNIS. 
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H.R. 1115: 
H.R. 1129: 
H.R. 1142: 


Ms. BALDWIN. 
Ms. STABENOW. 
Mr. WATKINS. 

H.R. 1187: Mr. BILBRAY. 

H.R. 1195: Mrs. LOWEy. 

H.R. 1217: Mr. HOLDEN, Mr. RODRIGUEZ, Mr. 
BAKER, and Mr. GALLEGLY. 

H.R. 1228: Mrs. LOWEY and Mr. HORN. 

H.R. 1274: Mrs. MALONEY of New York. 

H.R. 1276: Mr. DEAL of Georgia. 

H.R. 1291: Ms. WOOLSEY and Mr. GALLEGLY. 

H.R. 1300: Ms. LEE and Mr. PACKARD. 

H.R. 1310: Mr. ENGEL and Mr. BURR of 
North Carolina. 

H.R. 1811: Mr. BURR of North Carolina. 

H.R. 1887: Mr. WISE. 

H.R. 1896: Mr. WYNN and Ms. CARSON. 

H.R. 1418: Mr. WISE. 

H.R. 1422: Mr. MURTHA, Mr. DOYLE, Mr. 
DEUTSCH, Mr. JEFFERSON, Mr. KUYKENDALL, 
Mr. DIAZ-BALART, and Mr. HOLT. 

H.R. 1445: Mr. TIERNEY. 

H.R. 1452: Mrs. JONES of Ohio and Mr. 
KUCINICH. 

. 1472: 
. 1494: 
. 1495: 


Mr. PASCRELL. 
Mr. PACKARD. 
Ms. EDDIE BERNICE JOHNSON of 


. 1545: 
. 1591: 
. 1592: 
.R. 1593: 
H.R. 1625: 

SHERMAN. 

. 1649: 
. 1686: 
. 1708: 
. 1731: 
. 1748: 
. 1775: 
. 1776: 
. 1816: 
. 1824: 
. 1850: 
. 1885: 
. 1926: 
. 1939: 
. 1943: 
. 1967: 


Ms. STABENOW. 
Mr. GONZALEZ. 
Mr. MCCOLLUM. 
Mr. MANZULLO. 
Mr. ROMERO-BARCELO and Mr. 


Mr. COOK. 

Mr. COLLINS and Mr. DELAY. 

Mr. PAUL. 

Mr. CALVERT. 

Mrs. MCCARTHY of New York. 
Mrs. THURMAN. 

Mr. RYUN of Kansas. 

Mr. GUTIERREZ. 

Mr. HOEKSTRA and Mr. BOEHNER. 
. CHABOT. 

. LEE. 

. WISE. 

. BAIRD. 

. PETERSON of Minnesota. 

. STICKLAND. 

: Mr. MORAN of Kansas and Mr. 


: Mr. DIXON. 

: Mr. JOHN. 

: Mr. WALSH. 
H.R. 2053: Mr. DIXON and Ms. MILLENDER- 

McDONALD. 
H.R. 2057: 
H.R. 2066: 


Mrs. MYRICK. 
Mr. BEREUTER. 

H.R. 2106: Mr. LEWIS of Georgia. 

H.R. 2120: Ms. ROYBAL-ALLARD and Mrs. 
JONES of Ohio. 

H.R. 2121: Mr. 

H.R. 2137: Mr. 

H.R. 2221: Mr. 

H.R. 2233: Mr. LEWIS of Georgia. 

H.R. 2244: Mr. LUCAS of Oklahoma. 

H.R. 2259: Mrs. MORELLA. 

H.R. 2282: Mr. BLUMENAUER, Mr. DEFAZIO, 
and Mr. WALDEN of Oregon. 

H.R. 2340: Mr. LEWIS of Georgia, Mr. 
ISAKSON, Mr. ETHERIDGE, Mr. CANADY of Flor- 
ida, Mr. KENNEDY of Rhode Island, Ms. 
MCKINNEY, and Mr. WATKINS. 

H.R. 2372: Mr. TAYLOR of North Carolina, 
Mr. SWEENEY, Mrs. MYRICK, Mr. FORD, and 
Mr. DUNCAN. 

H.R. 2420: Mr. COLLINS, Mr. SHERWOOD, Mrs. 
MALONEY of New York, Mr. CONDIT, Mr. 
Bass, Mr. ABERCROMBIE, and Mr. ORTIZ. 

H.R. 2494: Mr. HERGER. 

H.R. 2505: Mr. FRANK of Massachusetts. 

H.R. 2511: Mr. HASTINGS of Washington, Mr. 
LOBIONDO, Mr. PACKARD, and Mr. WALDEN of 
Oregon. 


LEWIS of Georgia. 
McCoLLuM. 
WAMP. 
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H.R. 2534: Mr. MARTINEZ, Mr. BONIOR, and 
Mr. SAWYER. 

H.R. 2539: Mr. BILBRAY, Mr. CUNNINGHAM, 
Mr. DOOLITTLE, Mr. GALLEGLY, Mr. HUNTER 
Mr. KUYKENDALL, Mr. OSE, Mr. POMBO, Mr. 
THOMAS, Mr. HERGER, Mr. ROGAN, Mr. CAMP- 
BELL, and Mr. LEWIS of California. 

H.R. 2544: Mr. WAMP and Mr. Lucas of 
Oklahoma. 

H.R. 2551: Mr. RAHALL, Mr. GORDON, Mr. 
Wamp, Mr. MASCARA, Mr. LANTOS, Mr. FORD, 
Ms. McKINNEY, Mr. BORSKI, Mr. CLEMENT, 
and Mr. BLAGOJEVICH. 

H.R. 2554: Mrs. LOBIONDO, Mr. 
HUYSEN, and Mrs. ROUKEMA. 

H.R. 2572: Mr. HOLDEN and Mr. DAVIS of 
Florida. 

H.R. 2576: Mrs. MYRICK. 

H.R. 2620: Mr. PALLONE. 

H.R. 2631: Mr. GEORGE MILLER of Cali- 
fornia. 

H.R. 2635: Mr. BURR of North Carolina, Mr. 
DEUTSCH, Mr. STEARNS, Ms. ESHOO, and Mrs. 
FOWLER. 

H.R. 2698: Mr. SHAYS. 

H.R. 2707: Mr. FORBES. 

H.R. 2718: Mr. RUSH, Mr. EHRLICH, and Mr. 
HALL of Texas. 

H.R. 2720: Mr. SMITH of Washington, Mr. 
SMITH of New Jersey, Mr. PETRI, Mr. COL- 
LINS, Mr. COBLE, Mr. MOAKLEY, and Mr. 
SWEENEY. 

H.R. 2722: Ms. BERKLEY, Mr. SABO, Mr. 
MATSUI, Mr. OBERSTAR, and Mr. RODRIGUEZ. 

H.R. 2726: Mr. ORTIZ and Mr. GOODLATTE. 

H.R. 2733: Mr. FORST, Mr. BLUMENAUER, Mr. 
DEFAZIO, and Mr. WALDEN of Oregon. 

H.R. 2763: Mr. PASCRELL. 

H.R. 2764: Mr. MARTINEZ and Mr. THOMPSON 
of Mississippi. 

H.R. 2798: Mr. ROGAN. 

H.R. 2802: Mr. BONIOR. 

H.R. 2829: Mr. WISE, Mr. MINGE, and Mr. 
HINCHEY. 

H.R. 2830: Mr. BOSWELL, Mr. LEWIS of Geor- 
gia, Mr. THOMPSON of Mississippi, Mr. MINGE, 
and Mr. HINCHEY. 

H.R. 2870: Ms. SCHAKOWSKY, Mr. MARKEY, 
and Mr. FOSSELLA. 

H.R. 2900: Mr. BERMAN and Mr. FILNER. 

H.R. 2901: Mr. ADERHOLT. 

H.R. 2902: Mr. VISCLOSKY, Mr. FORBES, Mr. 
RusH, Mr. SAWYER, Mr. JACKSON of Illinois, 
Mr. DELAHUNT, Mrs. MEEK of Florida, Ms. 
BROWN of Florida, Mr. MASCARA, Mr. 
PALLONE, Mr. KLINK, Mr. DAVIS of Illinois, 
and Mr. TRAFICANT. 

H.R. 2906: Mr. GOODLING and Mr. CANADY of 
Florida. 

H.R. 2928: Mr. ROHRABACHER, Mr. ISTOOK, 
Mr. HOEKSTRA, and Mr. COBURN. 

H.R. 2933: Ms. SCHAKOWSKY, Mr. MARTINEZ, 
Mr. SAWYER, and Mr. UDALL of New Mexico. 

H.R. 2934: Mr. MARTINEZ, Mr. SAWYER, and 
Mr. UDALL of New Mexico. 

H.R. 2945: Mrs. CUBIN, Mr. BILBRAY, Mr. 
KUYKENDALL, Mr. GIBBONS, Mr. BURR of 
North Carolina, Mr. LAHOoD, Mr. OBERSTAR, 
Mr. TOWNS, Mrs. MINK of Hawaii, Mr. Ra- 
HALL, Mr. GEORGE MILLER of California, Ms. 
KAPTUR, Mr. LAMPSON, Mr. DIXON, Ms. RIV- 
ERS, Mr. FRANK of Massachusetts, Mrs. 
CAPPS, Ms. JACKSON-LEE of Texas, Mr. 
BLUMENAUER, Mr. FILNER, Mr. JENKINS, and 
Ms. WOOLSEY. 

H.R. 2953: Mr. SWEENEY. 

H.R. 2866: Mr. BALDACCI, Ms. BROWN of 
Florida, Mr. GALLEGLY, Mr. GEPHARDT, Mr. 
GONZALEZ, Mr. JOHN, Mrs. JONES of Ohio, Mr. 
KUYKENDALL, Mr. LAHoop, Ms. LEE, Mr. 
METCALF, Mr. TANCREDO, Mr. TRAFICANT, Mr. 
UDALL of Colorado, and Mr. COYNE. 

H.R. 2985: Mr. OSE. 

H.R. 2991: Mr. POMBO, Mr. TAYLOR of North 
Carolina, Ms. GRANGER, Mrs. MYRICK, Mr. 


FRELING- 
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LAMPSON, Mr. RYAN of Wisconsin, Mr. 
McCRERY, Mr. BEREUTER, and Mr. TALENT. 

H.R. 2992: Mr. McINTOSH, Mr. CUNNINGHAM, 
Mr. SKEEN, Mr. LARGENT, Mr. HUNTER, and 
Mr. DREIER. 

H.R. 3003: Mr. BAIRD and Mr. HINCHEY. 

H.R. 3008: Mr. BLUMENAUER, Mr. EVANS, Mr. 
RUSH, Mr. THOMPSON of Mississippi, Mr. CON- 
YERS, Mr. FATTAH, and Mrs. CHRISTENSEN. 

H.R. 3031: Mr. BLUMENAUER. 

H.R. 3059: Mr. UDALL of Colorado. 

H.R. 3071: Mrs. CHRISTENSEN. 

H.R. 3082: Mr. MANZULLO. 

H.R. 3083: Mr. CUMMINGS. 

H.R. 3088: Mr. PETRI, Mr. SOUDER, and Mr. 
NORWOOD. 

H.R. 3091: Mr. RusH, Mr. STUPAK, Mr. 
ETHERIDGE, Ms. STABENOW, Mrs. THURMAN, 
Ms. BALDWIN, Mr. BARRETT of Wisconsin, Mr. 
JEFFERSON, Mr. INSLEE, Ms. MILLENDER- 
MCDONALD, Mrs. CLAYTON, Mr. BLAGOJEVICH, 
Mr. CLYBURN, Mr. HOYER, Mr. BOEHLERT, Mr. 
UDALL of Colorado, Mr. MALONEY of Con- 
necticut, Mr. WELDON of Pennsylvania, Mr. 
SHERMAN, Mr. THOMPSON of Mississippi, Mr. 
DINGELL, Mr. WATT of North Carolina, Mrs. 
TAUSCHER, and Mr. LIPINSKI. 

H.R. 3100: Mr. MORAN of Virginia. 

H.R. 3107: Ms. PELOSI and Mr. FRANK of 
Massachusetts. 

H.R. 3115: Mr. BEREUTER and Mr. MCCRERY. 

H.R. 3116: Mr. ENGLISH and Mr. MALONEY of 
Connecticut. 

H.R. 3140: Mr. OLVER, Mr. Lucas of Okla- 
homa, Mr. SHAYS, Mr. RUSH, Mr. PETERSON of 
Minnesota, Mr. BAIRD, and Mr. GOOLDING. 

H.R. 3144: Mr. SPRATT, Mr. SANDLIN, Mr. 
RUSH, and Mr. BERRY. 

H.R. 3148: Mr. EVANS. 

H.R. 3150: Mrs. MORELLA. 

H.R. 3160: Mr. HAYWORTH. 

H.R. 3173: Mr. TALENT, Mr. BERRY, and Mr. 
RILEY. 

H.R. 3180: Mr. DEAL of Georgia. 

H.R. 3192: Mr. SANDLIN. 

H.R. 3198: Mr. KLINK, Mr. DEFAZIO, Mr. 
PASTOR, Mr. PETERSON of Minnesota, Mr. 
COMBEST, and Mrs. KELLY. 

H.R. 3201: Mr. MORAN of Kansas. 

H.R. 3212: Mr. DEAL of Georgia. 

H.R. 3213: Mrs. MYRICK. 

H.R. 3218: Mr. GILCHREST, Mrs. MYRICK, AND 
MR. BURR of North Carolina. 

H.R. 3222: Mrs. NORTHUP. 

. 3224: Ms. SLAUGHTER. 

. 3232: Mr. ABERCROMBIE. 

. 8233: Mrs. MINK of Hawaii. 

. 8235: Mr. STUPAK and Mrs. MINK of Ha- 


-R. 3240: 
Florida. 

H.R. 3242: Ms. DUNN, Mr. ISAKSON, Mr. SAN- 
FORD, Mr. HILLIARD, Mr. BOSWELL, and Mrs. 
KELLY. 

H.R. 3248: Mrs. MYRICK and Mr. SHADEGG. 

H.R. 3252: Mrs. MYRICK. 

H.R. 3262: Mr. ISAKSON. 

H.R. 3270: Mrs. JOHNSON of Connecticut, 
Mrs. FOWLER, Mrs. MYRICK, and Mr. FOLEY. 

H.R. 3275: Mr. CONYERS, Ms. SLAUGHTER, 
Mr. KUCINICH, Ms. MILLENDER-MCDONALD, 
Mr. BARRETT of Wisconsin, Mr. CAPUANO, Mr. 
HOEFFEL, Mr. LARSON, Mr. UDALL of Colo- 
rado, Mr. Wu, Mr. FORBES, and Mrs. MCCAR- 
THY of New York. 

H.R. 3293: Mr. BROWN of Ohio, Mr. ENGLISH, 


Mr. OBERSTAR and Mr. MILLER of 


Mr. CONYERS, Mr. SCARBOROUGH, Mr. 
KUCINICH, Mr. LATHAM, and Mr. SMITH of 
Texas. 


H.R. 3301: Mrs. CAPPS. 

H.R. 3308: Ms. McCARTHY of Missouri, Mr. 
SAXTON, Mr. BOEHNER, Mr. LARGENT, Mr. LA- 
FALCE, Mr. HASTINGS of Washington, Ms. 
SLAUGHTER, Mr. BLAGOJEVICH, Mr. EHRLICH, 
and Mr. MCKEON. 
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H.R. 3311: Mr. MCINTOSH. 

H.R. 3319: Mr. BENTSEN. 

H.R. 3320: Mr. SCOTT, Mr. GEPHARDT, Mr. 
TAYLOR of Mississippi, Mr. HASTINGS of Flor- 
ida, Mr. MURTHA, Ms. NORTON, Mr. BERMAN, 
and Mr. LIPINSKI. 

H.R. 3330: Mr. PALLONE. 

H.R. 3331: Mr. GILCHREST. 

H.R. 3367: Mr. HERGER. 

H.R. 3371: Mr. HERGER. 

H.R. 3375: Mr. SWEENEY, Mr. HOLT, Mr. 
HOUGHTON, Mr. WALSH, Mr. WEINER, Mr. 
Motoen, Mr. HOLDEN, Mr. HOYER, and Mr. 
NADLER. 

H.R. 3377: Ms. RIVERS and Mrs. MALONEY of 
New York. 

H.R. 3379: Mr. BRYANT. 

H.R. 3387: Mr. ANDREWS, Mr. BOUCHER, Mrs. 
CAPPS, Mr. DEUTSCH, Mrs. EMERSON, Mr. 
HASTINGS of Florida, Mr. HILLIARD, Mr. 
HOEFFEL, Mr. HOUGHTON, Mr. LARSON, Ms. 
LEE, Mr. MENENDEZ, Mr. MORAN of Virginia, 
Ms. PELOSI, Mr. ROTHMAN, Mr. SAWYER, and 
Mr. WATT of North Carolina. 

H.R. 3397: Mr. STUPAK. 

H.R. 3405: Mrs. LowEy, Mr. WEXLER, 
CAPUANO, Mr. FORBES, Mr. MENENDEZ, 
BILBRAY, Mr. MALONEY of Connecticut, 
Mrs. MEEK of Florida. 

H.R. 3408: Mr. HALL of Ohio, Mr. NEY, and 
Mr. McCouuum. 

H.R. 3410: Ms. GRANGER. 

H.R. 3439: Mr. FOSSELLA. 

H.J. Res. 53: Mr. GOODLATTE. 

H.J. Res. 55: Mr. GALLEGLY. 

H.J. Res. 77: Mr. GRAHAM, Mr. METCALF, 
Mr. SALMON, Mr. YOUNG of Alaska, Mr. 
NETHERCUTT, Mr. CRANE, Ms. DANNER, and 
Mr. HUNTER. 

H. Con. Res. 23: Mr. CALVERT. 

H. Con. Res. 67: Mr. LUTHER and Mr. OLVER. 

H. Con. Res. 79: Mr. RANGEL. 

H. Con. Res. 115: Mrs. CHRISTENSEN. 

H. Con. Res. 123: Mrs. THURMAN, Mr. BAR- 
RETT of Wisconsin, Mr. DAVIS of Illinois, and 
Mrs. JOHNSON of Connecticut. 

H. Con. Res. 177: Mr. LANTOS and Mr. 
THOMPSON of Mississippi. 

H. Con. Res. 186: Mr. DUNCAN, Mr. EVERETT, 
and Mr. METCALF. 


Mr. 
Mr. 
and 
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H. Con. Res. 218: Mr. PALLONE, Ms. RIVERS, 
Mr. GOODLATTE, Mr. COYNE, and Mr. RUSH. 

H. Con. Res. 225: Mr. PRICE of North Caro- 
lina and Mr. MCGOVERN. 

H. Con. Res. 228: Mrs. FOWLER, Mr. SNYDER, 
and Mr. ORTIZ. 

H. Con. Res. 231: Mr. DUNCAN, Mr. NEY, Mr. 
WAMP, and Mr. DOOLITTLE. 

H. Res. 87: Mr. GREEN of Texas and Ms. 
SCHAKOWSKY. 

H. Res. 107: Mr. SABO. 

H. Res. 144: Ms. ROYBAL-ALLARD and Mr. 
TURNER. 

H. Res. 238: Mr. BLUMENAUER, Mr. DEFAZIO, 
and Mr. WALDEN of Oregon. 

H. Res. 309: Mr. THOMPSON of Mississippi. 

H. Res. 346: Ms. WATERS, Mr. SHOWS, Mr. 
COBURN, Mr. MEEKS of New York, Mr. PAYNE, 
Mr. DEAL of Georgia, Mr. OWENS, Ms. 
KILPARTICK, Ms. STABENOW, Ms. MCKINNEY, 
Mr. FROST, Mr. LAMPSON, Mr. LUCAS of Ken- 
tucky, Mr. WATT of North Carolina, Mrs. 
MINK OF Hawaii, Mr. SMITH of Texas, and Mr. 
THOMPSON of Mississippi. 

H. Res. 347: Mr. ENGLISH. 

H Res. 357: Mr. DAvis of Florida, Mr. 
DELAHUNT, Mrs. CLAYTON, and Mr. BERMAN. 

H. Res. 369: Mr. RUSH. 

H. Res. 289: Mr. 
KUCINICH. 


DELAHUNT, and Mr. 


ES 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 


H.R. 329: Mr. FROST. 

H.R. 1598: Mr. COOK. 

H.R. 2420: Mr. BOEHLERT. 

H.R. 2699: Mr. CHAMBLISS. 

H.R. 3308: Mr. PHELPS. 

H. Con. Res. 173: Mrs. TAUSCHER. 


EE 


PETITIONS, ETC. 


Under clause 3 of rule XII, petitions 
and papers were laid on the clerk’s 
desk and referred as follows: 
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70. The SPEAKER presented a petition of 
the Town Board of Southampton, relative to 
Resolution No. 1199 petitioning the Federal 
Government to permit the Suffolk County 
Department of Health to have access to and 
participate in monitoring health related ac- 
tivity at the Plum Island Disease Center; to 
the Committee on Agriculture. 


71. Also, a petition of the Southern Gov- 
ernors’ Association, relative to a resolution 
petitioning support for funding efforts for 
the National Guard Youth Challenge Pro- 
gram; to the Committee on Armed Services. 


72. Also, a petition of the Southern Gov- 
ernors’ Association, relative to a resolution 
petitioning support for the reauthorization 
of the Older Americans Act; to the Com- 
mittee on Education and the Workforce. 


73. Also, a petition of the Southern Gov- 
ernors’ Association, relative to a resolution 
petitioning the reauthorization of the En- 
dangered Species Act; to the Committee on 
Resources. 


74. Also, a petition of the Southern Gov- 
ernors’ Association, relative to a resolution 
petitioning support for Outer Continental 
Shelf Coastal Impact Assistance; to the Com- 
mittee on Resources. 


75. Also, a petition of the Southern Gov- 
ernors’ Association, relative to a resolution 
petitioning support for the reauthorization 
of the Airport Improvement Program; to the 
Committee on Transportation and Infra- 
structure. 


76. Also, a petition of the Southern Gov- 
ernors’ Association, relative to a resolution 
petitioning for the passage of ‘‘Fast-Track”’ 
authority for the President to Negotiate 
International Trade Agreements; to the 
Committee on Ways and Means. 


77. Also, a petition of the Village of East 
Hazel Crest, relative to Resolution 99-4 peti- 
tioning Congressional Representatives to 
support the Firefighter Investment and Re- 
sponse Enhancement Act; jointly to the 
Committees on Science and Transportation 
and Infrastructure. 
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IN SUPPORT OF H.R. 2420 
HON. RICHARD H. BAKER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. BAKER. Mr. Speaker, we need to make 
sure that America’s schools, libraries, and 
rural clinics are allowed to capitalize on the 
newest computer and data communications 
technology. 

In 1996, Congress and the Clinton Adminis- 
tration joined together to establish a program 
to extend the Internet to all our schools. That 
effort is underway—at a cost of about $2.45 
billion a year, incidentally. But in this field, just 
like everywhere else, it is the weakest link in 
the chain that matters. And, the “weak link” 
here is the data communications network—or, 
more accurately, the lack of such a network. 

Mr. Speaker, instead of trying to expand 
these networks by harnessing the power of 
competition, economic freedom, and individual 
choice, the Federal Communications Commis- 
sion (FCC) seems to be relying on yesterday’s 
tools—heavy handed and restrictive regula- 
tion. 

That’s not my estimate, it’s the considered 
judgment of two of this country’s experts— 
Congressman JOHN DINGELL and his col- 
league, the Chairman of the House Tele- 
communications Subcommittee, Congressman 
TAUZIN. 

Their appraisal of the situation is that we 
need to modernize and reform FCC regula- 
tion—because, otherwise, the data links which 
this country needs, are just not going to be 
available. That is the philosophy reflected in 
their bill, H.R. 2420. And, it is a pro-growth, 
pro-progress view which | want to embrace. 

Mr. Speaker, if we can accomplish reform in 
this field, all of the experts are predicting that 
there can be a rapid expansion of our commu- 
nications networks. That expansion, in turn, 
will help connect our schools, libraries, and 
clinics faster. And that will yield substantial 
public policy dividends. 


SEE 


IN RECOGNITION OF THE TEXAS 
REALTOR OF THE YEAR 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. HALL of Texas. Mr. Speaker, | rise 
today to offer my congratulations to Barbara 
Russell of Denton, Texas, who this year was 
named the 1998 Realtor of the Year by the 
Texas Association of Realtors. 

Barbara has served on the Texas Associa- 
tion of Realtors Board of Directors and is a 
former regional vice president and chairman of 
the legislative and economic development 


committees. She also served two three-year 
terms on the National Association of Realtors 
Board of Directors. 

In Denton, Barbara has earned many hon- 
ors, including the Greater Denton/Wise County 
Association of Realtors President's Award, 
Women’s Council of Realtors Gold Rule 
Award, Realtor of the Year and Associate of 
the Year. In addition, she is active in various 
civic and charitable organizations, including 
serving as former chairman of the board of the 
Denton Chamber of Commerce and serving 
four years on the Denton Planning and Zoning 
Commission. 

Barbara has nearly 30 years of experience 
in the real estate business, and this recent 
award is a testament to her professional ac- 
complishments and her hard work. She is 
married to Benny Russell, and they have two 
daughters and four grandchildren. 

And Mr. Speaker, | would be remiss if | also 
did not pay tribute to the late Mary Claude 
Gay, a prominent realtor in Denton and asso- 
ciate of Barbara’s. Mary Claude’s contributions 
to her profession also have been significant, 
and she, too, was very influential in Denton’s 
community life. 

Mr. Speaker, | am pleased to recognize Bar- 
bara Russell and Mary Claude Gay for their 
accomplishments in their profession and for 
their contributions to their community. The 
Texas Association of Realtors could not have 
selected a more giving and devoted Realtor of 
the Year. Barbara Russell is a class act and 
is the epitomy of the type of leadership and 
professionalism that bring respect and admira- 
tion for her profession. 

As we adjourn today, and as we leave the 
floor of the House of Representatives for the 
last time this century, let us do so in respect 
and appreciation for the “Texas Realtor of the 
Year’—Barbara Russell. 


EE 


CONFERENCE REPORT ON H.R. 2116, 
VETERANS MILLENNIUM HEALTH 
CARE AND BENEFITS ACT 


SPEECH OF 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of H.R. 2116. This bill makes 
a number of important changes to veteran’s 
health care programs. 

H.R. 2116—Veterans Millennium Health 
Care Act makes comprehensive reforms to im- 
prove access to, as well as the timeliness and 
quality of the Veterans Administration health 
care system. Reforms to improve veterans’ ac- 
cess to care include requiring the VA to in- 
crease home and community based options 
for veterans needing extended care; requiring 
the VA to provide nursing home care to cer- 


tain veterans through 2003; establishing 
means to enhance revenues for the VA; lifting 
the six-month limit on VA adult day health 
care; authorizing the VA to enhance mental 
health care services; and establishing a pilot 
program to make contract arrangements for 
assisted living services. 


Although the calendar year indicates that we 
honor these men and women on Memorial 
Day and Veterans Day, | believe that we 
should pause everyday to thank them for their 
sacrifice. The collective experience of our 25 
million living veterans encompasses the turbu- 
lence and progress America has experienced 
throughout the twentieth century. This nation’s 
veterans have written much of the history of 
the last hundred years. They have served this 
nation without reservation or hesitation during 
its darker moments. 


Their unwavering devotion to duty and 
country has brought this nation through two 
World Wars and numerous costly struggles 
against aggression. From World War | to the 
Gulf War, America’s veterans have been lead- 
ing this nation against those who have threat- 
ened the values and interests of our nation. 


Only today are the accomplishments and 
sacrifices of our veterans being fully appre- 
ciated by historians and the public. These 
genuine heroes have often been ignored and 
denied their proper place in America’s melting 
pot. We need to remember that America owes 
these men and women the best it can offer 
because they have given us the best they 
could when America was in need. 


Mr. Speaker, | am fortunate to have The 
Houston Department of Veterans Affairs Med- 
ical Center located in my congressional dis- 
trict. Having just celebrated fifty years of serv- 
ice to the veterans in the Houston community. 
Some 1,646,700 veterans live in the State of 
Texas alone. The House VA Medical Center 
expects to receive and serve over 50,000 vet- 
erans in this year alone. | expect this measure 
to improve the quality of life for all our vet- 
erans who so proudly served our nation. 


Mr. Speaker this bill is important not only 
because it provides for the needs of our vet- 
erans today but because it sends an important 
signal to the men and women serving our na- 
tion in places like Bosnia, Kosovo, Germany, 
Korea, Japan and other far off places around 
the world. That message is simple, that when 
you serve our nation we will answer the plea 
of President Lincoln “to care for him who shall 
have borne the battle.” 

| urge my colleague to vote “yes” on H.R. 
2116 and care for the men and women who 
have borne the battle. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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TRIBUTE TO JOHN DORREN- 
BACHER—A GREAT AMERICAN 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. McINNIS. Mr. Speaker, it is with great 
sadness that | wish to take this moment to 
recognize the remarkable life and significant 
achievements of a leading civic servant, John 
Dorrenbacher. Tragically, John died in his 
home Monday, November 8, 1999. While fam- 
ily, friends and colleagues remember the truly 
exceptional life of John, |, too, would like to 
pay tribute to this remarkable man. 

For the last 18 years, John ran the com- 
puters and books for the Colorado Republican 
Party. In his time at the party, he was a pio- 
neer of the mailing list. In the earliest days of 
computers, he mastered integrating informa- 
tion to create better mailing lists. With this ad- 
vancement, those who John served were able 
to do targeted mailings, therefore better con- 
tacting constituents and ultimately, better serv- 
ing the people. There may not be a Colorado 
Republican in legislative or statewide office 
today who wasn’t helped by a mailing list gen- 
erated by John. Amazingly, John managed to 
serve five very different Republican chairman. 
In addition, he once served as Boulder County 
GOP chairman. 

Although his professional accomplishments 
will long be remembered and admired, most 
who knew him well will remember John 
Dorrenbacher, above all else, as someone 
who loved his country and had a deep faith in 
our democracy. It is clear that the multitude of 
those who, like me, have come to know John 
as a friend will be worse off in his absence. 
However, Mr. Speaker, | am confident that, in 
spite of this profound loss, the family and 
friends of John Dorrenbacher can take solace 
in the knowledge that each is a better person 
for having known him. 


TRIBUTE TO MRS. DAISY BATES 
HON. EARL F. HILLIARD 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. HILLIARD. Mr. Speaker, today | rise to 
with a great sense of twoness—one as an Af- 
rican American and another as an American to 
honor death of my mentor and friend, Mrs. 
Daisy Bates. Her death last Friday comes pre- 
maturely as we honor Congressional Gold 
Medals to the men and women, known as the 
Little Rock Nine, that she shepherded into 
Central High School against the will of a racist 
Governor and white neighbors. She worked for 
many years in the NAACP and with the Demo- 
cratic National Committee to educate and reg- 
ister voters. In 1987, the City of Little Rock 
paid tribute to her work by naming an elemen- 
tary school in her honor. Her life is a celebra- 
tion of progress and shows us how man in his 
quest for justice, is determined and cannot be 
deterred. Her sacrifices to tear down the walls 
of prejudice and injustice through education 
and voter registration will go ahead, whether 
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we accept it or not. Daisy Bates’ life, along 
with the life of other Civil Rights Movement 
heroes, showcases how overcoming racism in 
this country has become one of the greatest 
adventures of all time. But, it is an adventure 
that must be overcome. 

Today as | lift up Daisy Bates, | acknowl- 
edge that there is new knowledge to be 
gained, new rights to be won for the progress 
of not just African Americans, but all Ameri- 
cans. Whether this country likes it or not, there 
will come a day when the position of pre- 
eminence for the United States will not rest on 
the human rights it has obtained for others 
across the world, but the rights and dignity 
she has bestowed upon her own citizens. 

Our forefathers made certain that this coun- 
try would ride the first waves of the industrial 
revolution, the first waves of modern invention, 
the first waves of nuclear power, and the first 
waves of equality under the law. Unfortu- 
nately, we have not yet ridden the wave for 
equal justice and must struggle to once again 
be a part of it and lead it. The eyes of the 
world now look unto us for the banner of free- 
dom and peace. 

So, today, as | honor my mentor for her 
work and undying courage, | challenge my 
brothers and sisters across the world to begin 
establishing their lives, like Daisy Bates as in- 
struments of knowledge and understanding. 


Á—_— 


IN HONOR OF THE SOKOL GREAT- 
ER CLEVELAND’S NEW ATHLETIC 
FACILITY 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. KUCINICH. Mr. Speaker, | rise today to 
announce the grand opening of the Czech 
Cultural Center of Sokol Greater Cleveland’s 
new athletic, a state-of-the-art expansion to 
the historic Bohemian National Hall. 

After considerable planning and construc- 
tion, the new facility opening this month will 
provide a variety of health, fitness, leisure, and 
cultural activities to everyone in the commu- 
nity. In the tradition of the American Sokol Or- 
ganization, the Czech Cultural Center of Sokol 
Greater Cleveland’s new athletic facility will 
provide Cleveland citizens with the opportunity 
to strengthen both their physical and mental 
character allowing them to enhance their cele- 
bration of life and vitality. With membership 
open to the community, this new facility is 
sure to provide Cleveland citizens with an op- 
portunity to cultivate a harmonious and total 
person. 

The Czech Cultural Center of Sokol Greater 
Cleveland’s new athletic facility promises to be 
a popular place for fitness enthusiasts who will 
enjoy the volleyball, gymnasium, cardio-condi- 
tioning area and strength training center. Addi- 
tionally, the facility will serve as a center for 
community development where both young 
and older generations can display their abili- 
ties and knowledge in dance and gymnastic 
performances. In short, the health and quality 
of life for everyone in Cleveland will improve 
greatly with the opening of this new facility. 

My fellow colleagues, please join me in rec- 
ognizing dedication of the Czech Cultural Cen- 


30803 


ter of Sokol Greater Cleveland for building this 
new athletic facility for the benefit of the 
Cleveland community. 


EEE 


EXPRESSING GRAVE CONCERN RE- 
GARDING ARMED CONFLICT IN 
NORTH CAUCASUS REGION OF 
RUSSIAN FEDERATION 


SPEECH OF 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in support of H. Con. Res. 206. This res- 
olution expresses the sense of the Congress 
urging all parties involved in the conflict, to 
cease the indiscriminate use of force against 
civilian population in Chechnya. In addition 
this measure calls on all sides in this conflict 
to enter into a constructive dialogue under the 
auspicious of the Organization for Security 
and Cooperation in Europe. This group was 
successful in brokering a settlement to end the 
1994-1996 war. 

Yes, Mr. Speaker, this region as once be- 
fore experienced the horrors of war. As the 
1994-1996 Russo-Chechen war resulted in 
the massive use of force against civilians, 
causing immense human casualties, human 
rights violations, large-scale displacement of 
individuals, and the destruction of property. In 
recent months this conflict has been renewed 
as forces in Chechnya have mounted armed 
incursions into the Russian Federation of 
Dagestan and have committed bombing in 
Moscow. 

Mr. Speaker, this Congress must insist that 
all parties in this conflict resolve this situation 
peacefully, with complete respect to the 
human rights of all the citizens of the Russian 
Federation. We must also insist that all parties 
commit themselves to allowing humanitarian 
assistance to the victims caught in the middle 
of this conflict. 

| urge my colleagues to lend their support 
and the considerable weight of this body on all 
sides involved in this conflict. 


HONORING DON SCOGGINS 
HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. HALL of Texas. Mr. Speaker, it is a 
privilege to rise today in recognition of Don W. 
Scoggins, president of the Texas Eastman Di- 
vision of Eastman Chemical Company in 
Longview, Texas, who is retiring this year after 
37 years of service at Texas Eastman. 

Mr. Scoggins joined Texas Eastman in 1962 
as a Mechanical Engineer in the Plastics Lab- 
oratory. He has served as a supervisor, assist- 
ant supervisor, assistant to the general super- 
intendent, senior mechanical engineer, and 
assistant superintendent of various divisions at 
Texas Eastman. He also served Eastman 
Chemical in Kingsport, Tennessee, in a variety 
of capacities before returning to Texas East- 
man as director of Administration. He was 
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named manager of Operations in 1989, be- 
came a vice president in 1990 and was 
named president in 1998. 

Mr. Scoggins received a bachelor’s degree 
in mechanical engineering from the University 
of Texas and is a Registered Professional En- 
gineer in Texas. He serves on the Texas 
Chemical Council’s Board of Directors and on 
the Board of Trustees at Good Shepherd Med- 
ical Center. 

Texas Eastman’s influence on economic de- 
velopment and community causes in Longview 
has been enormous, and the employees and 
administrators at Texas Eastman—like Don 
Scoggins—have played a significant role in 
those accomplishments. Mr. Speaker, | am 
pleased to recognize Don Scoggins for his 
contributions to Texas Eastman Division and 
to his community—and to wish him well in his 
retirement. 

| am especially privileged in that Done 
mother and father live in my hometown of 
Rockwall. They are, like Don, strong and loved 
members of the First United Methodist 
Church. They teach, direct, entertain, and lead 
us in both the Sunday School class and in the 
overall direction of our religious activities. 

As we adjourn today—the last day of this 
century that the United States House of Rep- 
resentatives is in session—let us adjourn on 
this signal day in respect and admiration for 
Don Scoggins. 


—— 


INTRODUCTION OF TWO BILLS TO 
REDUCE TAXES ON SOCIAL SE- 
CURITY BENEFITS 


HON. JERROLD NADLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. NADLER. Mr. Speaker, | rise today to 
join with Representative NITA LOWEY to an- 
nounce the introduction of two bills to reduce 
taxes on Social Security benefits. The first bill 
would repeal the 1993 tax increase on Social 
Security benefits. | have always opposed this 
provision, and | believe that it is now time to 
repeal this tax on our Nation’s seniors. 

The 1993 economic plan imposed additional 
taxation on the benefits of single social secu- 
rity recipients with incomes over $34,000, and 
on married recipients with joint incomes over 
$44,000 by including, in each case, 85 percent 
of Social Security benefits in taxable income. 
At the time, proponents of the tax increase 
said it was necessary to reduce to deficit. Re- 
member the atrocious national debt had risen 
from $800 billion in 1981 to more than $4 tril- 
lion in 1993. The annual deficit, which was al- 
most $300 billion a year in 1992, was pro- 
jected to increase to $500 billion a year later 
in the decade. We passed a tough economic 
plan, the economy improved, and the deficit 
was eliminated. 

| believed it was unfair to tax seniors on 
their social security benefits to reduce the def- 
icit, and, therefore, | joined with Representa- 
tive NITA Lowey in offering a bill which would 
have repealed the provision immediately and 
taken other steps to reduce the deficit. We 
demonstrated that you could still reduce the 
deficit without increasing taxes on social secu- 
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rity benefits. Now that 6 years have passed 
and the deficit has been transformed into a 
surplus, it is more important than ever that we 
abolish this unnecessary tax on seniors. So, 
again, | am joining with Representative NITA 
LOWEY to abolish this unfair tax on social se- 
curity benefits. | urge my colleagues to sup- 
port this bill and work toward its swift passage. 

Mr. Speaker, if we are unable to implement 
this bill quickly, then the very least we should 
do is adjust the 1993 income threshold to take 
into account the rise in the cost of living. That 
is why | am also announcing the introduction 
of another tax relief bill for our seniors, which 
should be implemented immediately. Again, | 
am proud to work with Representative NITA 
LOwEY to advance this effort. 

This bill would ensure that we do not inad- 
vertently tax more and more seniors with rel- 
atively less income every year. Under current 
law, the income levels that were set in 1993 
were not adjusted for cost of living increases. 
As a result, more and more people are having 
their social security benefits taxes. This is un- 
fair and unnecessary. So, this second bill 
would require the 1993 level to be adjusted on 
an annual basis to take account for the rise in 
the cost of living. | am hopeful that we can 
build strong bipartisan support for this legisla- 
tion and work together to ease the tax burden 
on our Nation’s seniors. | urge all of my col- 
leagues to support these two tax cut meas- 
ures. 


ee 


THE TRAGEDY OF THE S.S. 
‘““LEOPOLDVILLE”’ 


HON. RONNIE SHOWS 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. SHOWS. Mr. Speaker, today | would 
like to take a minute to tell my colleagues and 
the American People about a pitch-black night 
on Christmas Eve in 1944 during one of the 
darkest hours of World War II. A Belgian troop 
transport, the S.S. Leopoldville, was sunk by a 
German U-Boat, taking the lives of 802 Amer- 
ican soldiers. The Leopoldville was part of a 
crossing of the English Channel for the Battle 
of the Bulge. 2,235 American Soldiers were 
being carried to this historic battle. 

The Leopoldville was torpedoed and sunk 
512 miles from Cherbourg, France. The result 
was a horrific loss of lives—almost one-third of 
the 66th Infantry Division was killed. 493 bod- 
ies were never recovered from the cold and 
murky waters of the English Channel. Most of 
the soldiers who died were young Americans, 
from 18 to 20 years old, barely out of High 
School. These young men came from 46 out 
of the 48 states that were part of the Union at 
that time. 

Sadly, this tragic story has been a mere 
footnote in the history books of World War Il. 
Their efforts to preserve and sustain Democ- 
racy must be remembered. Their lives must 
not be vainly forgotten. 

Today, | ask my colleagues and all Ameri- 
cans to join me in remembering and honoring 
those who gave their lives that we might be 
free today. The young men aboard the S.S. 
Leopoldville, those who perished and those 
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who survived, were part of an American force 
that advanced Democracy and forever 
changed the world. They went because their 
country called. They sacrificed because their 
way of life was threatened. They rose to in- 
credible heights of courage because their faith 
and resolve mandated no less. 

My friend and fellow-Mississippian, Sid 
Spiro, was on the S.S. Leopoldville. Mr. Spiro, 
after the direct torpedo hit, lowered himself in 
the freezing water by a rope. And for three 
hours he floated and waited for help. The 
water was freezing and he nearly died. He 
was 19 years old then. Today, he and other 
survivors often gather to remember and com- 
memorate their fellow Americans who died. | 
am in awe of these men. And | want Sid and 
all of them to know of my admiration and re- 
spect. 

These young men, forever part of our na- 
tional memory, must be honored. We must 
never forget. | salute the survivors of the S.S. 
Leopoldville and | honor the memory of those 
who gave their lives. 


— 


INTRODUCTION OF EXPEDITED 
RESCISSION LEGISLATION 


HON. CHARLES W. STENHOLM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. STENHOLM. Mr. Speaker, | am intro- 
ducing legislation today that will give the 
President an important tool to control spending 
by identifying low priority and wasteful spend- 
ing that can be eliminated. The legislation | 
am introducing today, known as modified line 
item veto or expedited rescission legislation, 
would strengthen the ability of Presidents to 
identify and eliminate low-priority budget items 
with the support of a majority in Congress. 

Under this legislation the President would 
be able to single out individual items in tax or 
spending legislation and send a rescission 
package to Congress. The President would 
have the option of earmarking savings from 
proposed rescissions to deficit reduction by 
proposing that the discretionary spending caps 
be reduced by the amount of the rescissions. 
Congress would be required to vote up or 
down on the package under an expedited pro- 
cedure. Members could offer motions to re- 
move individual items from the package by 
majority vote if their motion was supported by 
fifty members. The spending items would be 
eliminated or the tax item would be repealed 
if a majority of Congress approves the rescis- 
sion package. If the rescission bill is defeated 
in either House the funds for any proposed re- 
scission would be spent or the tax item would 
take effect. 

This legislation embodies an idea which 
many Members, both Democrats and Repub- 
licans, have worked on for several years. Dan 
Quayle first introduced expedited rescission 
legislation in 1985. Tom Carper and DICK 
ARMEY did yeomen’s work in pushing this leg- 
islation for several years. On the Democratic 
side, TIM JOHNSON, Dan Glickman, Tim Penny 
and L.F. Payne were particularly effective ad- 
vocates of this legislation for years. Numerous 
Republicans, including Lynn Martin, Bill Fren- 
zel, Gerald Solomon, Harris Fawell and others 
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made meaningful contributions to expedited 
rescission legislation as it has developed. 

Thanks to the efforts of these and other 
members, the House overwhelmingly passed 
expedited rescission legislation in the 102nd 
Congress. In the 103rd Congress, JOHN 
SPRATT and Butler Derrick worked with me to 
refine the legislation. This revised legislation 
was passed by the House in 1993. In 1994, 
Representatives JOHN KASICH and Tim Penny 
joined the effort and helped pass a strength- 
ened version of this legislation. Since then, 
Representatives BOB WISE, ROB ANDREWS and 
others have advocated this approach. Today, 
| am joined by DAVID MINGE, ROB ANDREWS, 
COLLIN PETERSON, MARION BERRY, MAX 
SANDLIN, RALPH HALL and ALLEN BoyYD in intro- 
ducing this legislation. 

We have heard a lot of talk about elimi- 
nating waste and pork barrel spending, but lit- 
tle serious action to actually eliminate pork 
barrel spending. In fact, the appropriations 
bills passed by the House includes hundreds 
of earmarks for spending items that were not 
requested by the administration and have not 
been subject to hearings or review. Senator 
JOHN MCCAIN has identified more than $14 bil- 
lion of spending items buried in appropriations 
bills that have not been subjected to the prop- 
er review. Other private organizations have 
identified even more earmarked spending in 
the appropriations bills passed by Congress 
which they believe can be eliminated. Instead 
of subjecting these spending items buried in 
the appropriations bills to scrutiny, the Majority 
has proposed an across the board spending 
that would cut good programs just as much as 
we cut low priority and wasteful programs. 

Forcing votes on individual items in tax and 
spending bills will bring a little more account- 
ability to the budget process. | hope that my 
colleagues from both sides of the aisle who 
are serious about controlling spending and 
eliminating wasteful spending and special in- 
terest tax breaks that cannot withstand public 
scrutiny, will join me in cosponsoring this leg- 
islation. 

SUMMARY OF EXPEDITED RESCISSION 
LEGISLATION 

The legislation would amend the Budget 
Control and Impoundment Act of 1974 to re- 
quire Congress to consider Presidential re- 
scissions of appropriations or tax items by a 
majority vote. 

The President could propose to cut or 
eliminate individual spending items in ap- 
propriations bills or to repeal targeted tax 
breaks (tax breaks which benefit a particular 
taxpayer or class of taxpayers, except bene- 
fits based on demographic conditions). 

The President would be required to submit 
proposed rescissions of tax items within ten 
days of signing the tax bill. Proposed rescis- 
sions of spending items could be submitted 
at any time during the fiscal year. 

The President could propose that the dis- 
cretionary spending limits be reduced by the 
amount of the rescissions, but would not be 
required to do so. 

Within ten legislative days after the Presi- 
dent sends a rescission package to Congress, 
a vote shall be taken on the rescission bill in 
the House. The bill may not be amended on 
the floor, except that 50 House members can 
request a vote on a motion to strike an indi- 
vidual rescission from the package. 

If the President’s rescission package is ap- 
proved by a simple majority of the House, 
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the bill would be sent to the Senate for con- 
sideration under the same expedited proce- 
dure. Fifteen Senators may request a sepa- 
rate vote on an individual item. 

If a simple majority in either the House or 
Senate defeats a rescission proposal, the 
funds for programs covered by the proposal 
would be released for obligation in accord- 
ance with the previously enacted appropria- 
tion, or the tax provision would take effect. 

If a bill rescinding spending or eliminating 
tax benefits is approved by the House and 
Senate, it would be sent to the President for 
his signature. Upon Presidential signature, 
the spending items in the rescission package 
are reduced or eliminated, or the tax items 
in the rescission package are repealed. 


EE 


TRIBUTE TO FRANCES L. 
MURPHY II 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Ms. NORTON. Mr. Speaker, | rise today to 
honor Frances L. Murphy Il, publisher emer- 
itus of the Washington AFRO-American News- 
paper, and a great lady who has had major re- 
sponsibility for this great asset to the city of 
Washington and the communities surrounding 
it. Her hard-hitting editorials and well written 
stories provide the local African American 
community with news and information that 
cannot be obtained elsewhere. She has 
trained and nurtured many young journalistic 
talents, who have taken what they learned at 
the AFRO to institutions as diverse as the 
NAACP, the Washington Post, and African 
Americans on Wheels magazine. 

Ms. Murphy’s grandfather, John H. Murphy, 
Sr., founded the AFRO in 1892. Her father, 
Dr. Carl Murphy, was editor and publisher of 
the AFRO-American Newspapers from 1918 
until his death in 1967. But, Ms. Murphy did 
not start at the top. She learned her business 
inside out, starting as a library assistant, and 
moved up the ladder to reporter, then editor, 
magazine editor, and managing editor before 
becoming publisher. 

In addition to her work as publisher of the 
AFRO, Ms. Murphy has spent much of her 
time as an educator. She started in the Balti- 
more schools in 1958, where she stayed until 
1964, when she took her first position in high- 
er education at Morgan State College. Until 
She retired from teaching in 1991, she held 
various teaching positions at University of 
Maryland Baltimore County, Buffalo State Col- 
lege, and Howard University. Her students 
rated her a top professor, and said, as others 
have said about her journalism, “She is tough 
but fair.” 

Ms. Murphy is well known for her contribu- 
tions to her community, having served as a 
member of the National Board of Directors of 
the NAACP and of the Board of Trustees of 
both the State Colleges of Maryland and the 
University of the District of Columbia. She is 
on the board and serves as treasurer of the 
African American Civil War Memorial Freedom 
Foundation. She also is an active member of 
St. Luke’s Episcopal Church, where she is a 
member of the flower guild, a lector, a mem- 
ber of the Search Committee and president of 
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the Episcopal Church Women. All this from a 
woman who has been a distinguished jour- 
nalist and publisher and managed, as well, to 
raise three children, and now to be grand- 
mother to fourteen grandchildren, and great- 
grandmother to two. 

Mr. Speaker, Ms. Murphy and her accom- 
plished family are a quintessential family of 
service and a source of great and enduring 
pride to the entire Washington region. Like 
thousands of Washingtonians, | count Frances 
Murphy as a friend whom | greatly admire. | 
ask my colleagues to join me in a well de- 
served honor for the model life and career of 
Frances L. Murphy Il. 


EE 


OUTSTANDING VETERANS DAY ES- 
SAYS FROM DISTRICT STUDENTS 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. LIPINSKI. Mr. Speaker, it gives me 
great pleasure to bring to the attention of my 
colleagues, seven outstanding Veterans Day 
essays by young individuals from the 3rd Con- 
gressional District of Illinois. For my annual 
Veterans Day Ceremony in Chicago, the fol- 
lowing students wrote about what Veterans 
Day means to them. | hope you will also enjoy 
these essays: 


VETERANS DAY 
(By Katie Wiencek, Kinzie Elementary 
School) 

Veterans Day is a very important day. It is 
the day when we remember the American 
soldiers who have lost their lives in the 
many wars. More than 58,000 soldiers died 
during the Vietnam War. It has been called 
one of the most painful periods in our his- 
tory. But, America still had it good, after 
all, we had ceased fighting and were trying 
to rebuild South Vietnam by sending money. 
America has been the “good guy” in almost 
every war. This stereotype goes for not just 
the government, but the people and soldiers 
as well. I think they have a right to be re- 
membered. It is our debt to them to have 
this memorial for four of the many soldiers 
who fought so hard for us. They need to be 
noticed. This memorial is a ‘‘good thing,” as 
Martha Stewart would say. I would say, it is 
a very good thing. 


VETERANS DAY 

(By Rich Pala, Byrne Elementary School) 

Veterans Day is a day all proud Americans 
honor the men and women who served the 
American Army. Some people fought and 
died for what they believed was right. Some 
went to war and many died for our country. 
These are the true heroes of America, and 
deserve all the respect of billions of Amer- 
ican people. Without these brave men and 
women, America would not be what it is 
today. We owe everything to these men and 
women, because they put the pride and honor 
in America. They fought for everything 
America stands for. 


VETERANS DAY 
(By Shaun Caulfield, Byrne Elementary 
School) 
Bring to mind images of brave soldiers 
fighting for our country in war time, work- 
ing in peace time, and trying to keep our 
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country free. Great soldiers come in mind: 
General Washington, George Patton, Audie 
Murphy, the less famous but not less impor- 
tant vet. John Joseph Kunkes, my grand- 
father, fought in Korea. He was missing from 
action from his platoon for one month. He 
was on his own staying alive on skills taught 
to him by the U.S. Army. 

Thinking about my grandfather’s adven- 
tures makes me remember every veteran has 
their tale to tell. It would be to our best in- 
terest to seek out his story and appreciate 
his commitments to his country and his 
branch of service. 

To some, Veterans Day is a day off of 
school or work. But World War I, World War 
II, Korea and Vietnam fighters make me 
shiver. They fought in those wars and risked 
their lives that makes them so great. 

On Veterans Day, remember and pray for 
courageous vets and honor them with the re- 
spect and dignity they deserve. To all past, 
present, and future veterans, remember we 
are all behind you. 


VETERANS DAY 


(By Julian Ollry, Nathan Hale Middle 
School) 


Many brave men and women have given 
their lives in wartime for our country. One 
that was not so far in the past was the Viet- 
nam War. The veterans of this war must be 
especially honored for their valor and loy- 
alty at the most crucial time in American 
History. 

This war was difficult for Americans be- 
cause many of them disagreed with the war. 
In 1973, the United States government had 
agreed to stop fighting in Vietnam. When 
many soldiers returned from the hardships 
during the war, seeing friends or relatives 
die in battle, many Americans did not sup- 
port them and many soldiers felt very 
unappreciated. Veterans are now beginning 
to be recognized by other foreign war heroes. 
Veterans gather at the Vietnam Veterans 
Memorial in Washington, DC to place gifts 
and stand quiet vigil at the names of their 
friends and relatives who fell in the Vietnam 
War. Families have lost sons and/or daugh- 
ters in wars. Their thoughts and many oth- 
ers are toward peace and the avoidance of fu- 
ture wars. 

Today, let us give thanks to these Vietnam 
veterans and all the brave men and women 
who fought for America. These soldiers are 
our heroes. They gave their lives for us and 
for the cause of freedom. May each and ev- 
eryone be honored for eternity. 


WHAT VETERANS DAY MEANS TO ME 


(By Amanda Lally, Grade 7, St. Jane de 
Chantal Elementary School) 


Veterans Day is a very important holiday 
in our country. It honors all of those who are 
living and dead—who served with the US 
armed forces in times of war. We owe so 
much to those brave men and women who 
fought for our freedom and protected our 
country. 

I am very proud to have family members 
who have served for our country. My great- 
grandfather fought in World War II. He was 
captured by the enemy and became a pris- 
oner of war, but he survived and came home. 
My great-uncle fought in the Korean Con- 
flict. They were both proud to serve our 
country. 

Without all of these brave men and women, 
where would our country be? they put their 
life on the line for all of us. We should not 
only honor our veterans on this commemora- 
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tive day, but every day, because without our 
armed forces there would be no peace or free- 
dom. 

To all of the people who have served for 
our country, you make me feel proud to be 
an American. 


WHAT VETERANS DAY MEANS TO ME 


(By Jennifer Gename, Grade 8, St. Jane de 
Chantal Elementary School) 

In my opinion, I think it is only fair to 
have a holiday commemorating the men who 
risked their lives to uphold the benefits and 
principles of our country. They worked hard 
to uphold our nation’s belief in freedom, and 
they deserve to have a day of recognition. 

Although Veterans Day is probably not one 
of the most publicly mentioned holidays, it 
has great meaning towards my family and 
me. My grandfather served in World War II, 
and thankfully survived unharmed. He, and 
all the other men, worked day and night in 
the midst of shootings, killings, and pain. 
They didn’t know if they would ever get 
through a day, let alone survive until the 
end of the war. If this sort of endurance 
doesn’t deserve a holiday, then I don’t know 
what does. These men did so much for our 
country, so that everyone would be able to 
lead happy, safe lives. 

So, to me, Veterans Day is a very impor- 
tant holiday, because it helps people realize 
what others went through to help the nation. 


VETERANS DAY 


(By William Matuszak, St. Rene Goupil 
Elementary School) 


Veterans Day is a time to remember and 
honor men and women who have served in 
the Armed forces. This holiday is celebrated 
on November, 11. 

Veterans Day is important to me for many 
reasons. Both my grandfathers have served 
in a war. One served in World War II and the 
other in the Korean Conflict. It is not only 
important to me, but to everyone, because 
many families have served in armies and 
have fought for their countries in war. Vet- 
erans Day can also show people between 
countries, because war is over and we can 
celebrate that also. 

Veterans Day is a very important day to 
all. Men and women from all over the world 
have fought for their countries in many dif- 
ferent ways, and we honor them on this very 
special day. We celebrate their accomplish- 
ments and sacrifices. Veterans Day is a great 
way to honor all who have died and all who 
are still living that have served their nation 
in the military. Let us keep all of the men 
and women who are presently serving in our 
military that God will keep them out of 
harm’s way. 


Mr. Speaker, | wish all of these fine authors 
the best of luck in their future studies. 


aE 


COLLEGE STUDENT CREDIT CARD 
PROTECTION ACT 


HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Ms. SLAUGHTER. Mr. Speaker, on October 
25, JOHN DUNCAN of Tennessee and | intro- 
duced H.R. 3142, the College Student Credit 
Card Protection Act. Madison Avenue and the 
credit card companies have convinced our col- 
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lege students that getting a credit card is nec- 
essary for a fun college experience. But upon 
graduation, many of these young people find 
themselves buried in debt. Just recently, the 
House recognized the need to educate young 
people on this issue by passing a bill to en- 
courage high schools to teach financial lit- 
eracy, including credit education. College by 
college, state by state, this issue is being rec- 
ognized as a serious problem that needs to be 
addressed. 

A recent report found that one-fifth of the 
Nation’s college students are carrying credit 
debts of more than $10,000. Seventy percent 
of undergraduates at 4-year colleges possess 
at least one credit card. One 19-year-old 
sophomore student in the Rochester, NY area 
who had no income recently attempted to de- 
clare bankruptcy; he had accumulated a stack 
of credit cards and owed the credit card com- 
panies $23,000! In Knoxville, TN, one college 
student ran up $30,000 in credit card debt in 
just 2 years. Students are snowballing into 
debt through the extension of unaffordable 
credit lines, peer pressure to spend, and finan- 
cial naivete. Low minimum monthly payments 
and routine credit limits hikes add to the se- 
ductiveness of plastic. 

Even though many students with credit 
cards have no income to pay the bills, credit 
card companies are aggressively marketing 
their cards to college students. Credit card 
companies set up tables during orientation 
week and outside college lunchrooms, adver- 
tising free gifts such as t-shirts and mugs, to 
sign up as many students as possible. Most of 
the time, all that is required is a student identi- 
fication card. For many students, they experi- 
ence problems when they cannot afford to 
make payments on their credit cards, which 
ruins their credit ratings before they have even 
entered the workforce. While many college 
students are adults, responsible for the debt 
they charge, the credit card industry’s policy of 
extending high lines of credit to unemployed 
or underemployed students needs to be exam- 
ined. 

This bipartisan legislation would compel 
credit card companies to determine before ap- 
proving a card whether any prospective cus- 
tomer who is a traditionally aged full-time stu- 
dent, can afford to pay off the balance. This 
bill would limit credit lines to 20 percent of a 
Studente annual income without a cosigner. 
Students could also receive a starter credit 
card with a lower credit limit, allowing in- 
creases over time if prompt payments have 
been made. Another provision would eliminate 
the fine print in credit card agreements and 
solicitations, where fees and penalties are hid- 
den. This print would have to be enlarged. Fi- 
nally, parents would have to agree in writing to 
increases in the credit limit of cards which 
they have cosigned. 


HONORING GORDON WOOD 
HON. CHARLES W. STENHOLM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. STENHOLM. Mr. Speaker, | rise today 
with a great deal of Texas pride to recognize 
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an outstanding individual, Gordon Wood of 
Brownwood, Texas. 

In today’s edition of the Dallas Morning 
News, the newspaper named Coach Wood, 
the “Coach of the Century” as part of its 100 
Years of Texas High School Football series. | 
can think of no one more deserving. Coach 
Wood not only led and inspired many young 
people during his career but also brought 
great achievements to several Texas commu- 
nities. 

“Coach” was an important figure during the 
formative years of my life, and he has re- 
mained so. Early in his career, he coached in 
my hometown of Stamford. He led our team to 
two State championships, and | am proud to 
have been part of his early success. He went 
on to lead the Brownwood Lions to seven 
State championships and won a total of 405 
games in his 43-year career. 

Coach Wood is a legend in Texas not only 
for his coaching but for the way he has led his 
life. To me, that puts him in the Ranks of Tom 
Landry, Bear Bryant and Joe Paterno. 

| wish to include in the RECORD a copy of 
the article that ran this morning in the Dallas 
Morning News. 

This honor is a great tribute to Coach Wood 
and his wife, Katharine, and | know there are 
many folks who join me in sending them con- 
gratulations and best wishes. 


[From the Dallas Morning News, Nov. 17, 
1999] 


ALWAYS IN THE GAME—FOOTBALL, GORDON 
WooD STYLE, STILL ABSORBS COACH OF CEN- 
TURY 

(Kevin Sherrington) 

BROWNWOOD, TEXAS.—Gordon Wood wears 
hearing aids in both ears. He had a triple by- 
pass in 1990, and five years ago a stroke 
punched a few holes in his memory. He’s 
working on his third artificial hip. He’s dia- 
betic. A faint white web of scars runs wild 
over his mottled face, the vestiges of 13 skin 
tumors. 

This is what can happen to you if you live 
85 years. 

He can’t play golf because of the bad left 
hip. He won’t play checkers anymore because 
that’s what he was doing when the world 
started spinning, and he walked into a rest- 
room and couldn’t find his way out. A 
stroke, the doctors told him. A woman came 
to get him in the restroom and asked him to 
step back with his right foot. He tried to 
comply but stepped forward instead, right 
into the toilet. 

Checkers was fun, and he was good at it, 
but it’s not worth it if it reminds him of 
that. So now the only hobby he has left is 
football. 

This is what can happen to you if you 
coach 48 years. 

Or maybe this is what happens if you’re 
Gordon Wood, the greatest coach in the his- 
tory of Texas high school football. 

A Dallas Morning News panel of college 
coaches and sports writers chose Wood over 
a group that included Waco’s Paul Tyson, 
who won four state championships in the 
1920s, and Abilene’s Chuck Moser, who won 49 
consecutive games. Joe Golding got some 
consideration at Wichita Falls, as did Ama- 
rillo’s Blair Cherry. 

Wood wasn’t a hard choice, though. He won 
nine state championships, two at Stamford 
and seven at Brownwood, which in the 40 
years before he arrived had won only a single 
district title. 
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He won 405 games overall, which was more 
than anyone else in the nation when he re- 
tired in 1985 at 71. 

But, if you’re looking for numbers to de- 
fine Wood’s greatness, you must know that 
he is the only coach to win 100 games in 
three different decades, and the only coach 
who won state titles in three decades, as 
well. 

Those numbers indicate that he never lost 
his enthusiasm for the game, never thought 
he knew so much that he couldn’t learn 
more, never won so much that he got enough 
of it. 

Not when he retired 14 years ago. 

Not even now. 

The numbers say a lot about Gordon Wood. 
But, if you really want to know why he was 
so great, you only have to go to a game with 
him. 

He is better-looking in person than in pho- 
tographs. Pictures can’t capture his vitality 
or regal posture, his warmth, his habit of ex- 
tending both hands to someone in greeting, 
or his habit of holding on to the hand of a 
young person while he’s talking to him. In 
most pictures, he looks almost sad, or, at 
best, blank. They couldn’t be less telling. 
Pictures can’t show the balletic movement 
of a curious, inquisitive mind. 

He is sitting in the press box of the sta- 
dium named after him, talking about his of- 
fense between bites of a ham sandwich. 

Did you always run the Wing-T? 

“I have since the war,” Wood says. 

He means World War II. He put in the of- 
fense at the counsel of Clyde "Bulldog" 
Turner, once called the toughest football 
player ever. But it was Turner’s old college 
coach, Warren Woodson, who invented the of- 
fense, the same one he used at Hardin-Sim- 
mons and New Mexico State and Arizona, 
and in the process was the only coach ever to 
produce the nation’s top rusher four years in 
a row. 

“Warren Woodson was one of the greatest 
offensive coaches that ever was,” Wood says. 
“Cocky little devil, too. He watched us one 
time and came up to me afterward and said, 
‘Coach, don’t tell anybody you run our of- 
fense. You did such a lousy job.’ 

“Yeah, he was the best offensive coach I 
ever saw.” 

He takes a bit out of his sandwich. 

‘“‘Sorriest defensive coach, too.” 

Warren Woodson is dead. So is Bulldog 
Turner. They are great names lost to a 
younger generation that wouldn’t know a 
Wing-T offense from a wingtip shoe. Wood 
knew Turner and Woodson, and he knows 
Darrell Royal, who calls Wood ‘‘one of the 
all-time great football coaches, regardless of 
the level.’’ He is a friend of Bum Phillips, 
who calls Wood the best coach he knows. 
Bear Bryant told Wood’s son, Jim, that, had 
he stayed at Texas A&M, “I would have 
given your dad a heck of a run for the best 
coach in Texas.” 

Wood knows Bill Parcells. Maybe you re- 
member the story that came out a couple of 
years ago, when Parcells took over as coach 
of the New York Jets after going to Super 
Bowls with two different organizations. 
Parcells told reporters about the time he 
coached linebackers for Texas Tech in the 
1970s. They had 20 spring practices, and at 
more than a dozen, he saw the same leathery 
old man in a maroon cap with a “B” on it. 
Parcells introduced himself and asked the 
old man where he was from. 

“A little town down the road here,” the 
man said. 

“Outside Lubbock?” Parcells asked. 

“No, a little further.” 
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“How far is it?” 

“Well, it’s 24 hours one way.” 

Wood drove five hours a day to watch 
Tech’s linebackers. He drove every day for 
two weeks to learn something from a coach 
half his age. Parcells said Wood had as much 
influence on him as Halas, Lombardi, Noll or 
Landry, and he thinks about him every sum- 
mer when training camp starts, thinks about 
the old man with more than 300 wins ‘‘driv- 
ing five hours a day to find out something.” 

Wood has gone farther than that. Every 
year, for 43 years, he has traveled around the 
country to the American Football Coaches 
Association meeting. He has lectured at 
coaching clinics in 18 states, most of them 
more than once. He spoke in Tennessee last 
summer. 

He went to Canada three times, in the 
summers of 1967, ’70 and "IL He was guest 
coach for the CFL’s Winnipeg Blue Bombers, 
coached by a man named Jim Spavitol, who 
played at Oklahoma State and first met 
Wood in the Navy. 

After one of his summer trips north, Kath- 
arine, his wife of 56 years, asked him what it 
was like working with professional players. 

“They’re just overgrown boys,” he said. 

He only had a few players who went on to 
play professional football. The best probably 
was Lawrence Elkins, the Baylor receiver, 
his career ruined by injuries in the NFL. The 
best set was the three Southall brothers—Si, 
Terry and Shae—all quarterbacks, the sons 
of his long-time assistant, Morris Southall. 

Southall helped run the offense. In the 
Wing-T, the Lions flipped the offensive line 
to double their number of plays and simplify 
blocking assignments. Wood told Royal 
about it in 1960, when Royal invited him on 
a trip to New York. Royal used the flip-flop 
in 1968, when he won his first national cham- 
pionship. 

“We ran more formations than most teams 
run plays,” Wood says. ‘‘We’d run 36, 39, 42 
plays a week in practice, and the second 
team got just as many reps as the first 
team.” 

And, always, the rules were the same. 

“Kid makes a mistake in practice,” Wood 
says, ‘‘we run it over again.” 

Wood hates mistakes. He made a point in 
his career of making players believe in them- 
selves. He won a state championship his first 
season at Brownwood, in 1960. He says that, 
if you severely criticize a player at practice, 
you have to make sure you do something to 
build him up again. 

But it is his obsessive perfectionism that 
drives him. He watches anxiously from a 
press box cubicle as the Lions play host to 
Joshua, a heavy underdog. He talks until a 
play starts and then stops talking until it’s 
over. If the play is a success for Brownwood, 
he might say nothing, most likely picking up 
his speech where he left off. If the play fa- 
vors Joshua, it might give him fits. 

Like, say, a 10-yard burst on a trap play by 
Joshua. 

“You go back to our state championship 
teams,” he says, irritated, “and see how 
many zeroes it has there for what the other 
teams scored.” 

He is up from his press box seat, talking to 
someone about how in the world Joshua can 
be moving the ball at all when he suddenly 
realizes that the Joshua band is playing. 

“Did they score?’’ he asks, incredulous. 

Forty-one-yard field goal, someone says. 
Makes it 21-8, Brownwood. 

“Gaw-dang,’’ Wood says. 

He settles down and goes back to talking 
about offense. He got plays everywhere. He’d 
see something in a college game on Saturday 
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afternoon and put it in the game plan Sun- 
day night. 

He has spoken at so many clinics that 
most of what he says seems as if he were 
reading it off the walls of a locker room. 

On a coach who wouldn’t leave his team for 
a week: “If you can’t leave for four days, 
you’ve got a poor group of assistant coaches. 
And if you leave for four days, the kids will 
listen to you more when you come back.” 

On the variety of offenses available: ‘‘It 
doesn’t make a dang what you line up in; it’s 
what you do after you get there.” 

On his coaching philosophy: ‘It’s not the 
big things that beat you; it’s a million little 
things.” 

The little things might surprise you. He 
watched a coach in practice one day and no- 
ticed that, on every offensive play, he put 
the ball down on a yard line. Wood couldn’t 
believe it. How often does that happen in a 
game? Move the ball around, he told them. 
Make the players look to see where the ball 
is, and maybe they won’t draw foolish pen- 
alties for lining up offsides. 

His assistants knew what he wanted. 
Southall, the only assistant over elected 
president of the Texas High School Coaches 
Association, worked for him 31 of his last 38 
years in coaching. 

Southall left him only a couple of times, 
once to be head coach at Winters after Wood 
left from Stamford, where he won state 
championships in 1955 and ’56. 

“Tf Prd had him at Stamford .. .’’ Wood 
says of Southall and stops in mid-sentence 
when a ball bounces off a Brownwood re- 
ceiver and into the hands of a Joshua defen- 
sive back. 

“That’s two balls they’ve dropped,” he 
says. 

He shakes his head. 

“Tf Pd had him at Stamford,” he says 
again, ‘“‘I’d have won three state champion- 
ships there. No doubt. He was the best quar- 
terback coach in the state.” 

He thinks about the interception again and 
winces. 

“That kills me when they do things like 
that,’’ he says. 

He sees mistakes everywhere. He watches 
the Cowboys every Sunday. He is a friend 
and ‘‘great fan” of Tom Landry, a reluctant 
admirer of the impersonal Jimmy Johnson 
and a defender of Barry Switzer. 

But he is amazed at what happens on a pro- 
fessional football field. He cites a play in a 
recent game where Emmitt Smith fumbled 
on a pitch. 

“You know why they fumbled and lost it?” 
he asks. ‘‘Damn poor coaching, that’s what" 

He says he thought about writing Cowboys 
coach Chan Gailey and telling him so. Wood 
is big on writing letters. They appear occa- 
sionally in The News and the Abilene Re- 
porter-News, mostly defending teachers of 
U.S. Rep. Charles Stenholm, a former all- 
state end for Wood at Stamford. Sometimes 
he just writes to correct mistakes of any na- 
ture. 

He’d write Gailey, he says, but he’s not 
sure it would do any good. He pulls out a 
sheet of paper and diagrams his trademark 
play, the power pitch. Any team that wanted 
to beat his, he says, first had to stop the 
power pitch. They’d run it 20 times a game 
and never fumble. 

Here’s why the Cowboys fumble, he says, 
whether it’s Tony Dorsett or Emmitt Smith: 
Coaches teach the running back to run at an 
angle toward the line of scrimmage before 
taking the pitch. Wood says they should 
have backs run parallel with the line, which 
would better allow them to catch the pitch, 
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then square their shoulders before they hit 
the hole. 

But wouldn’t the Cowboys argue that a 
back gets to the hole faster if he runs at an 
angle? 

“Might be quicker to the hole,” Wood says 
tersely, his eyes returning to the field, “but 
you aren’t gonna get to the hole with the 
ball.” 

He stares straight ahead. 

“Just a fundamental mistake,” he mut- 
ters. “Sall there is to it.” 

Asked his favorite college coaches, he im- 
mediately cites Texas Tech’s Spike Dykes 
and Texas’ Mack Brown. He is intrigued by 
Oklahoma’s comeback under Bob Stoops, 
he’s impressed by Kansas State Bill Snyder, 
and he’s a great friend of Florida State’s 
Bobby Bowden. 

In his 1992 book, "Gordon Wood’s Game 
Plan to Winning Football”, he lists 36 coach- 
es who have contributed to his beliefs, rang- 
ing from former assistants to Bo 
Schembechler, W.T. Staple, Gene Stallings 
and a high school coach from Ohio named 
Bron Bacevich. 

Wood’s education in football seems funny, 
considering how he started. His father was a 
farmer outside Abilene who didn’t believe a 
man needed much in the way of schooling. 

“Tf you get to third grade and can read and 
write,” A.V. Wood told his eight children, 
“vou’re wasting your time going to college. 
You'll just be a teacher or preacher, and 
you’ll starve.” 

Gordon Wood was the only one of A.V.s 
four sons to earn a high school diploma. He 
went on to MHardin-Simmons and never 
starved. But he didn’t get rich, either. The 
most he ever made coaching and teaching, he 
says, was $42,000. He had an offer in the ’50s 
to be an assistant coach at Texas Tech, but 
he didn’t like the travel required in recruit- 
ing. 

He and Katharine, who reared a son and 
daughter, live in a little three-bedroom 
house just two blocks from the high school, 
the same place they’ve lived since the early 
"Gs, two doors down from Southhall. The day 
that Wood retired, he fulfilled a promise to 
himself when he bought a luxury car and the 
best golf cart he could find. 

He drove the car into the garage, and Kath- 
arine told him it was nice. She also told him 
she’d never ride in it. 

“There are too many hungry people in this 
town,” she told her husband. 

So he took the car back. He listens to 
Katharine, as long as she’s not trying to send 
in a couple of new plays. He says he probably 
would have coached one more year, but she 
insisted that he retire, and he reluctantly 
agreed. 

“It was time for me to quit,” he says. 

He sounds sincere. But he still has a radio 
program on Thursday evenings to talk about 
high school football, still has coffee with 
friends to talk about it. He watches it on tel- 
evision, reads about it in newspapers, visits 
coaches and players. 

And, nearly every week, he goes to a game. 
“I enjoy watching,” he says. “I really do.” 

Most of the time, anyway. With five min- 
utes left in the Joshua game, he gets up to 
leave the press box and beat the rush. Brown- 
wood is up, 35-6, and sitting on Joshua’s goal 
line. 

At one of the exits, he says to hold up a 
second. ‘‘Let’s see if they score,” he says. 

As if on cue, a Brownwood player is flagged 
for illegal motion. 

“Aw, crap,” Wood says, and turns for the 
parking lot. 

Mistakes kill him, and always did. “Td die 
if we had two or three penalties a game,” he 
says. 
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Mistakes kill him, but he says he didn’t 
make one by staying at Brownwood all those 
years. Katharine had put it in perspective 
earlier. “You take Tom Landry and Spike 
Dykes and Grant Teaff and Hayden Fry,’’ she 
said. ‘“‘They’re all great coaches, but they 
were all just kids who played high school 
football in Texas.” 

And Gordon Wood was a Texas high school 
football coach, the best ever, his peers say. 

Even an old perfectionist couldn’t beat 
that. 

“T wouldn’t change anything,’ he says 
softly, sitting in his driveway in his sensible 
sedan. “No.” 


HONORING RONALD R. ROGERS AS 
HE IS INSTALLED AS GRAND 
MASTER OF THE GRAND LODGE 
OF FREE AND ACCEPTED MA- 
SONS IN OHIO 


HON. ROB PORTMAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. PORTMAN. Mr. Speaker, | rise today to 
recognize Ronald R. Rogers, a constituent, 
who recently became Grand Master of the 
Grand Lodge of Free and Accepted Masons 
for 1999-2000. 

Mr. Rogers has an extensive Masonic 
record. He began his Masonic career as Mas- 
ter Councilor of Ivanhoe Chapter of the Order 
of DeMolay. He received his Chavalier Degree 
in 1952 and was awarded the Active Legion of 
Honor in 1976. He became a Master Mason in 
Norwood Lodge No. 576 in 1972. Before be- 
coming Grand Master, Mr. Rogers was elected 
Junior Grand Warden in 1996, Senior Grand 
Warden in 1997, and Deputy Grand Master in 
1998. 

A Cincinnati native, Mr. Rogers is a grad- 
uate of Norwood High School and received his 
B.A. from the University of Cincinnati. He 
worked for Clayton L. Scroggins, a manage- 
ment consulting firm in Cincinnati, for 35 
years. Mr. Rogers is the proud father of a 
daughter, Robin, and the proud grandfather of 
a granddaughter, Leslie. 

Active in his community, Mr. Rogers is a 
member of the Forest Chapel United Meth- 
odist Church. He has served Forest Chapel as 
Chairman of Finance, Chairman of Music and 
a member of the Administrative Board. He 
sang in the Forest Chapel Chancel Choir and 
also served as its president. Mr. Rogers is a 
past Area Financial Officer of United Way and 
past President of the Forest Park Band Boost- 
ers. 

We congratulate Ronald Rogers on his posi- 
tion as Grand Master, and wish him every 
success during his tenure. 


EE 
COMMUNICATIONS SATELLITE 


COMPETITION AND PRIVATIZA- 
TION ACT OF 1999 


SPEECH OF 


HON. TOM BLILEY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 10, 1999 


Mr. BLILEY. Mr. Speaker, | rise in support 
of H.R. 3261. | am pleased that today we will 
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pass on suspension in bipartisan fashion our 
satellite reform and privatization legislation, 
H.R. 3261. The fact that we will pass this deci- 
sively and that no one has indicated he or she 
will vote against this bill indicates the wide- 
spread support in the House for this legisla- 
tion. It is high time to end the current cartel- 
like ownership and management structure of 
INTELSAT and Inmarsat. They must not only 
be privatized, they must be privatized in a pro- 
competitive market. We must eliminate their 
privileges and immunities, warehoused orbital 
locations or frequencies, and limit their ability 
to use their governmental privileges to expand 
their services and assets pending privatization. 
There is no reason for government to be pro- 
viding commercial communications services. 
We must also replace monopoly control with 
competition and provide full direct access in 
the United States to INTELSAT and Inmarsat. 

As the author and manager of this legisla- 
tion, | think it is important to specify what will 
be the legislative history for H.R. 3261. With 
the exception of section 641, the deletion of 
old section 642, the addition of section 649, 
and several date related changes, H.R. 3261 
is identical to the bill the House passed on 
May 6, 1998, H.R. 1872. We have put this leg- 
islation on the suspension calendar because 
Members already voted for the same text year 
by a margin of 403 to 16. Because most of the 
bill is identical to last year’s bill, it is unneces- 
sary to go through the Committee hearing and 
report process again this year. Thus, no report 
will be filed with H.R. 3261. Instead, we intend 
that the Committee report for H.R. 1872 (See 
House Rpt. 105-494), the record for the legis- 
lative hearing held on September 30, 1997, 
and the floor debate on H.R. 1872, in relevant 
part, be used as legislative history for H.R. 
3261. 

What follows is a specific discussion of 
changes that have been made in H.R. 3261 
when compared to H.R. 1872, which, when 
taken together with the H.R. 1872 legislative 
history discussed above, will serve as the leg- 
islative history for H.R. 3261. 

Section 601(b)(1) advances the dates for 
the privatization of INTELSAT and Inmarsat, 
respectively, from January 1, 2002 to April 1, 
2001, for INTELSAT, and from January 1, 
2001 to April 1, 2000, for Inmarsat. The rea- 
son for this change is that it has become clear 
that the long transition periods provided in 
H.R. 1872 are no longer necessary. Both or- 
ganizations have taken some steps toward 
some form of privatization. For example, 
Inmarsat moved to end its intergovernmental 
status, although it still has not proceeded with 
an initial public offering of its stock. Moreover, 
the INTELSAT Assembly of Parties an- 
nounced some steps which could move 
INTELSAT in the direction of privatization. 

Section 602(a)(1)(A) and section 621(1) also 
have been changed to reflect the new dates 
set out in section 601(b)(1). Similarly, the 
dates set out in 603(b) for the Federal Com- 
munications Commission to make annual find- 
ings and report to Congress on INTELSAT’s 
progress toward privatization have been ad- 
vanced to reflect the fact that longer transition 
periods are not needed. Thus, the first Com- 
mission finding is required on or before Janu- 
ary 1, 2000. 

Furthermore, given the fact that over a year 
has elapsed since passage of H.R. 1872, the 
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number of annual findings has been reduced 
from four to three, with the second finding of 
H.R. 1872 now included in the first annual 
finding, as set out in section 603(b)(2). The 
last finding is due January 1, 2002, which is 
later than the April 1, 2001 date established 
for INTELSAT privatization. It may be appro- 
priate to make the FCC finding date the same 
as the privatization date of April 1, 2001 at the 
next stage in the legislative process. 

Finally, there have been changes in the 
dates by which the privatized INTELSAT and 
Immarsat must conduct initial public offerings 
of their shares; from January 1, 2001 to April 
1, 2001 for INTELSAT, and from January 1, 
2000 to April 1, 2000 for Inmarsat. 

Section 624 deals specifically with Inmarsat. 
While there already have been some changes 
in the Inmarsat structure and some provisions 
of this section may need to be adjusted, such 
as the reference to the Inmarsat Signatory, 
this section is still applicable. While Inmarsat 
has conducted what it deems to be a privat- 
ization, that privatization has not been con- 
ducted in a pro-competitive manner. 

Section 641 of H.R. 3261 ends the monop- 
oly of COMSAT over access to the U.S. mar- 
ket for INTELSAT services. The Commission 
is to comply with section 641, by adopting or- 
ders ensuring the full implementation of all 
forms of direct access as provided in section 
641 (a). 

Section 641 of H.R. 1872 dealt with various 
issues raised by ending COMSAT’s exclusive 
access to INTELSAT and Inmarsat. We do not 
believe it necessary for the new section 641 to 
address these issues. First, given the changes 
at Inmarsat, and the provisions of other parts 
of the legislation dealing with Inmarsat, such 
as section 624(1), there is no need to specify 
direct access to Inmarsat in the new section 
641. Second, it is appropriate to permit both 
non-investment, or contract, direct access 
(also known as Level 3) and investment (also 
known as Level 4) direct access to INTELSAT 
immediately upon the effective date of this leg- 
islation. All such direct access is in the public 
interest. It will increase competition for access 
to INTELSAT services and lower prices for 
consumers of INTELSAT services. 

The Commission currently has the authority 
to pursue contract or Level 3 direct access. As 
was the case with respect to H.R. 1872, by in- 
cluding provisions on direct access in H.R. 
3261, we do not intend to imply that there is 
a need to amend any provision of the Commu- 
nications Satellite Act of 1962 to provide for 
direct access. 

There are several other differences between 
H.R. 3261 and H.R. 1872 in section 641 re- 
garding direct access. First, H.R. 3261 does 
not provide for or specifically authorize any 
signatory support costs. This is a change from 
H.R. 1872, which permitted compensation to 
INTELSAT signatories for support costs that 
the signatories would not otherwise be able to 
avoid under a direct access regime. Second, 
H.R. 3261 does not limit the ability of non-U.S. 
signatories of INTELSAT to provide direct ac- 
cess in the United States. Thus the sections of 
H.R. 1872 dealing with signatory fees and for- 
eign signatories, along with section 
641(1)(A)(iii) regarding carrier pass through of 
savings realized as a result of direct access, 
were deleted. 
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H.R. 3261 does not grant the Commission 
authority to impose a signatory fee or limit di- 
rect access by foreign signatories nor should 
the statement indicating that the Commission 
has authority to implement direct access be in- 
terpreted as meaning that the Commission 
has the authority to impose signatory fee or 
limit direct access by foreign signatories. 

New section 641 also does not direct the 
Commission to take action on COMSAT’s peti- 
tion to be treated as a non-dominant common 
carrier because the FCC already has acted on 
this petition. Furthermore, section 641(4), stat- 
ing that direct access regulation would be 
eliminated after a pro-competitive privatization 
of INTELSAT or Inmarsat is achieved was un- 
necessary and thus was deleted. 

H.R. 3261 does not include an equivalent of 
section 642 of H.R. 1872 dealing with the re- 
negotiation of monopoly contracts, which is 
also known as “fresh look.” The sections of 
H.R. 3261 following section 641 were renum- 
bered to reflect the deletion of old section 642. 

New section 649 is intended to prevent 
U.S.-licensed international carriers and sat- 
ellite operators from using leverage they may 
have in foreign markets to exclude other U.S.- 
licensed international carriers and satellite op- 
erators from gaining access to those foreign 
markets. The effect of Section 649 is to apply 
this policy to all foreign satellite operators 
seeking to do business in the United States. 
Exclusive market access is a critical barrier to 
the provision of competitive satellite services 
by United States companies. 

Mr. Speaker, | urge my colleagues to sup- 
port this important legislation. 


EEE 


CONGRATULATING SOUTH GRAND 
PRAIRIE HIGH SCHOOL 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. FROST. Mr. Speaker, | want to con- 
gratulate South Grand Prairie High for winning 
one of 13 New American High School awards 
from the Department of Education. This des- 
ignation recognizes South Grand Prairie’s tre- 
mendous efforts in raising academic standards 
and student achievement. 

South Grand Prairie is a diverse high school 
of over 2,400 students. It reflects the changing 
demographics of the surrounding community, 
half of the student body comes from minority 
backgrounds. In 1996, South Grand Prairie 
undertook an extensive reform program to 
raise academic performance by the school’s 
“middle majority,” the large segment of the 
student body whose needs were not entirely 
being met. The high school created a full- 
academy model that incorporates Advanced 
Placement-level curricula with career-oriented 
programs. 

Students at South Grand Prairie pursue a 
rigorous academic program in an area that 
best suits them—Business and Computer 
Technology, Creative and Performing Arts, 
Health Science and Human Services, Human- 
ities or Law, and Math, Science and Engineer- 
ing. This allows students to raise their per- 
formance by capitalizing on their interests. 
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South Grand Prairie has enlisted the entire 
community in this effort. They have formed 
partnerships with local middle schools and 
area colleges. An Academic Advisory Board 
comprised of students, teachers, and promi- 
nent local business and industry leaders, has 
been formed to develop a curriculum and as- 
sessments of the program. And the Chamber 
of Commerce participates in a teacher-shad- 
owing program which allows educators to un- 
derstand the skills needed in the vocational 
areas in which they are teaching. 

The results of this innovative program have 
been remarkable. South Grand Prairie has 
raised its students passage rate on Texas’ 
state math exam by 18 percent. South Grand 
Prairie students pass the state’s reading test 
at a 24 percent higher rate than the state av- 
erage, and the school has higher SAT scores 
and rates of college enrollment than the 
state’s average. 

Clearly, South Grand Prairie’s academic re- 
forms have been a success, the school is 
highly deserving of the New American High 
School award. If South Grand Prairie rep- 
resents the future in American education, the 
future looks bright indeed. Congratulations to 
Principal Roy Garcia and all of South Grand 
Prairie’s students, faculty, and parents. Your 
school is a model for all of America’s high 
schools and you have made North Texas 
proud. | am pleased to be able to join South 
Grand Prairie officials at their White House 
award ceremony this Friday. 


EE 


IN RECOGNITION OF THE 5TH AN- 
NUAL COVENANT HOUSE WASH- 
INGTON CANDLELIGHT VIGIL 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Ms. NORTON. Mr. Speaker, | rise today to 
recognize the Covenant House Candlelight 
Vigil, where | will speak on Tuesday, Decem- 
ber 4, 1999. The Vigil is a national event held 
every year in early December in some 20 cit- 
ies across the country. The Candlelight Vigil 
symbolizes community hope for the well being 
of all our children and highlights the plight of 
homeless, runaway, and at-risk children. 

The Vigil in Washington alone has 3,000 
concerned adults and youth marching, bearing 
candles and flashlights in support of youth. 
They will march shoulder to shoulder for a 
quarter of a mile to the Covenant House 
Washington Community Service Center, set- 
ting a tone of joy, solidarity, commitment, and 
hope. Similar rallies are held simultaneously at 
Covenant House sites across the country. 

Since its inception in 1995, Covenant House 
Washington has invested over $13 million of 
private funding in our youth. They have given 
hundreds of youth a hand up by providing 
food, shelter, tutoring, life skills, job training, 
legal representation, and positive recreational 
opportunities. 

Mr. Speaker, | ask all my colleagues to join 
me in honoring Covenant House Washington 
and their commitment to our most vulnerable 
young people and in recognizing the 1999 
Covenant House Washington Candlelight Vigil. 
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HONORING THE WORK OF MIKE 
WOODS 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. GORDON. Mr. Speaker, | rise today to 
honor Mike Woods and his more than 25 
years of work as city clerk for the town of 
Smyrna, Tennessee. Mike’s tenure will soon 
come to an end. He has decided to retire on 
November 30. 

As clerk, Mike has seen Smyrna grow from 
a small community with an annual budget of 
$500,000 dollars and 27 employees to being 
one of Tennessee’s fastest growing cities with 
a population of more than 20,000, a current 
budget of more than $25 million dollars and 
over 300 employees. 

Mike worked hard, along with former Mayor 
Sam Ridley, to make Smyrna the home of Nis- 
san Motor Manufacturing U.S.A., which has al- 
most 6,000 workers. His vision and invaluable 
experience have served Smyrna well, and the 
city has been recognized with numerous state 
and national awards. Mike truly exemplifies 
the best of public service and will be sorely 
missed in city government. 

| have known Mike since he first began his 
tenure in Smyrna and consider him a close 
friend. He has given me lots of good advice 
over the years, and | thank him for that. | con- 
gratulate Mike for his admirable and distin- 
guished career and wish him the best of luck 
in future endeavors. 


EE 


SENSE OF HOUSE REGARDING 
DIABETES 


SPEECH OF 


HON. EARL F. HILLIARD 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. HILLIARD. Mr. Speaker, | rise today to 
call for increased congressional spending to 
continue the research now progressing to 
seek a cure for diabetes. This devastating dis- 
ease affects every family in America—my own 
brother is a victim of diabetes. The results of 
the disease are too numerous to count, but in- 
clude blindness, loss of limbs, even shock re- 
sulting at times in death. At this time in our 
history, the incidence of diabetes in our popu- 
lation appears to be increasing. 

We have made many strides in the treat- 
ment of diabetes, but much more needs to be 
done. It is very possible that in the near future 
we will be able to regenerate damaged beta 
cells in the pancreas, the cells which normally 
produce insulin. Alternatively, we may soon be 
able to generate new beta cells; in either 
case, it appears we will actually be able to 
cure the disease. 

At this point in the process, we need to 
make an absolute commitment to this struggle 
to end this devastating disease. | commit my- 
self and my vote to increasing spending on di- 
abetes to an amount which will be sufficient 
for our scientists to accomplish this high goal. 
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RECOGNIZING AND HONORING 
WALTER PAYTON AND EXPRESS- 
ING CONDOLENCES OF THE 


HOUSE TO HIS FAMILY ON 
DEATH 


HIS 


SPEECH OF 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise to strongly support this measure that 
recognizes a true sports hero and legend, 
Walter Payton. 

Payton died of bile duct cancer at age 45. 
He is survived by his wife, Connie; his daugh- 
ter, Brittney; and his son, Jarrett. 

But it is not his death that lingers in our 
minds. It is his way of life that fills our memo- 
ries and our hearts. 

As a member of the Chicago Bears, Walter 
Payton stretched athleticism past the bounds 
of our imaginations. He bulled and wove 
throughout the football field with a creativity 
that allowed brute force and artistic expression 
to merge into one perfect moment. 

Payton, the National Football League’s lead- 
er in yards rushing (16,726) and carries 
(3,838), was known for his durability. He 
missed just one game in his 13-year career 
with the Bears. And during that time, he 
earned a Super Bowl ring. Payton retired after 
the 1987 season, and the Bears retired his 
No. 34. In the first year he was eligible for the 
Pro Football Hall of Fame, he was a unani- 
mous selection. 

But we cannot limit his worth to mere statis- 
tics and on-the-field achievement. Walter 
Payton represented sheer perseverance. 
Some would call Walter Payton the Cal 
Ripken of football. | would suggest that Cal 
Ripken is the Walter Payton of baseball. In- 
deed, Payton is the very embodiment of the 
term, “iron will.” 

His commitment to excellence and immense 
endurance makes his death seem all the more 
unbelievable. But Walter Payton did not lose 
his battle with liver disease. He simply ran out 
of time. 

During an emotional, invitation-only memo- 
rial service that drew about 1,200 people, 
friends and family remembered Payton’s prac- 
tical jokes, his passion for those around him, 
his determination to be the best at what he 
did, and his generosity. 

The public also had its chance to say good- 
bye during a ceremony at Soldier Field. Thou- 
sands of Bears fans filed into the stadium, 
many carrying signs in tribute and others 
dressed in Payton’s familiar No. 34 jersey. 

Yet, sports aficionados are not the only 
members of society who claim Payton as their 
hero. Any American, regardless of race or 
gender, can identify with Walter Payton. The 
consummate statesman, Payton carried him- 
self on and off the field with dignity and class. 
He achieved, yet, he always remained com- 
mitted to his team—individuality was not his 
style. It is because of his gentle and caring 
demeanor that he truly earned his nickname, 
“Sweetness.” He was as sweet a person in 
real life as he was to watch on the football 
field. 
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And as an African-American, | am proud 
that an African-American holds such an im- 
posing NFL record. His rushing record shows 
that anyone can achieve lofty goals, regard- 
less of race. It is a record that will stand for 
many years and will remain a testament to 
Payton’s excellence. 

Teammate Mike Singletary, one of five who 
offered a tribute at Payton’s service, said if 
Payton saw people crying he would say: “Hold 
everything—I’m on hallowed ground. I’m run- 
ning hills, m running on clouds. I’m running 
on stars. I’m on the moon.” 

“He affected so many people in a positive 
way, not only through athletic prowess, but 
through his generosity and for the way he 
lived his life,” said Ditka, the coach of that 
Bears team that went 18-1. “Yeah, it isn’t fair. 
Forty-five years on this Earth, you should be 
in the prime of your life. But | think it warns 
us that tomorrow is not promised.” 

We will remember Walter Payton and his fa- 
mous jersey number “34” that he wore first at 
Jackson State and then with the Bears. We 
also will remember Payton in his Chicago uni- 
form with his trademark white headband. 

But most of all, we will remember Walter 
Payton for his pleasant smile, his warmth of 
character, and his will to achieve. 


mt 


IN HONOR OF ANDREW SHARP 
PEACOCK 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. KUCINICH. Mr. Speaker, | rise today to 
say farewell to a good friend and great leader, 
Australian Ambassador, Andrew Peacock. Am- 
bassador Peacock will retire from his duties as 
the Australian Ambassador to the United 
States. There will be a celebration in his honor 
to commend him for his many accomplish- 
ments and his lifetime service to his country 
and to the world’s diplomatic corps. 

Ambassador Peacock has had a brilliant ca- 
reer and has succeeded in every endeavor, at 
every level, and has done so with a joy of life. 
His life in public service began at the young 
age of 17, when he joined the Young Liberals 
in his native country, Australia. In just a few 
short years, his incredible leadership skills and 
great wit carried him to the position of Presi- 
dent of the Young Liberal Movement. Shortly 
afterwards, Mr. Peacock became Vice-Presi- 
dent and then President of the Victorian Divi- 
sion of the Liberal Party. Andrew Peacock 
made a great endeavor and entered Federal 
Parliament in 1966. As a parliamentarian, Mr. 
Peacock was instrumental in the nation’s for- 
eign affairs and industrial relations for almost 
30 years. He redefined the Liberal Party in 
Australia and has proved his love of Australia 
throughout his career. 

Mr. Peacock came to the United States from 
Australia in February 1997 after resigning from 
the Federal Parliament. His accomplishments 
here have been immeasurable and note- 
worthy. Ambassador Peacock has helped pre- 
serve the outstanding relationship between the 
United States and our loyal ally, Australia. Re- 
cently, Australia and the United States were 
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able to move side by side in the peace-keep- 
ing efforts in East Timor, thanks to the envi- 
able diplomatic skills of Ambassador Peacock. 

My fellow colleagues, please join me in hon- 
oring Ambassador Peacock for dedicating his 
life to his native land of Australia, to the cause 
of human dignity, and to the cause of world 
peace. Not only has Ambassador Peacock 
proven to be a true hero in Australia but also 
a great friend to the American people through 
his great efforts as Ambassador. On a per- 
sonal level, | am blessed to consider him a 
friend of many years, and | will miss his pres- 
ence in our nation’s capital. His laugh, his 
charm, and spirit has touched this city in so 
many ways. He has had a profound effect on 
Australia, America, and the world. | wish him 
well on all of his new endeavors. 


IN REMEMBRANCE OF DUB HAYES 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. HALL of Texas. Mr. Speaker, it is an 
honor for me to rise today to pay tribute to an 
outstanding individual and close personal 
friend, James W. “Dub” Hayes of Whitesboro, 
Texas, who died suddenly on October 3 of this 
year. Dub was well-known and well-liked in 
Whitesboro and Grayson County as a promi- 
nent community leader who genuinely cared 
about people. His influence will be felt for gen- 
erations to come. 

Dub was honored as Outstanding Citizen of 
Whitesboro three times—in 1965, 1978, and 
1994—a testimony to the contributions he 
made to the life of his home town. At the time 
of his death he was serving as a director of 
the Grayson County College Foundation, 
treasurer of Whitesboro Citizens for Excel- 
lence in Education and a member of the 
Whitesboro Economic Development Corpora- 
tion Board of Directors. 

He was an ardent proponent of education, 
having served for 33 years as a Trustee of 
Grayson County College and as past presi- 
dent of the board. He served on the Board 
from 1965, the year the school opened until 
1997. 

Dub also served as a charter member of the 
Texoma Blood Bank Board of Directors, a 
member of the Grayson County Airport Board 
and the Texoma Regional Planning Commis- 
sion, past president of the Chamber of Com- 
merce, Rotary Club and Quarterback Club in 
Whitesboro. Dub was active in the First Bap- 
tist Church of Whitesboro, where he served for 
many years as deacon, treasurer and Sunday 
School teacher. 

Dub and his brother, Ed, owned and oper- 
ated a retail pharmacy business in Whitesboro 
for 28 years. Dub also worked as a phar- 
macist for 15 years at Wilson N. Jones Hos- 
pital—and continued working until his death as 
a relief pharmacist and consultant. Dub will be 
lovingly remembered as one of those phar- 
macists who was willing to get up in the mid- 
dle of the night to fill prescriptions for those 
who were sick. 

He was a member of several professional 
organizations, including the Grayson, Collin, 


30811 


Cook Pharmaceutical Association, the Texas 
Pharmaceutical Association, the Texas Society 
of Hospital Pharmacists and the American So- 
ciety of Hospital Pharmacists. 

Born in 1925 in Whitesboro, the son of the 
late James Albert Hayes and Ruth Cherry 
Hayes, Dub graduated from Whitesboro High 
School, attended North Texas Agricultural Col- 
lege in Arlington and received his Pharmacy 
degree from the University of Texas. He 
served his county during World War II in both 
the Pacific and European theaters. In 1949 he 
married his wife of 50 years, Ruth Helen 
Acker. 

Dub is survived by his wife, Helen; three 
children, Diane Hayes Gibson and her hus- 
band, Mark; Dr. Jim Hayes of Dallas; and Bill 
Hayes and his wife, Kelly; four grandchildren, 
Laura and Robert Gibson and Sarah and 
Charlie Hayes; brother, Ed Hayes, and his 
wife, Pat; sister-in-law Marjorie Acker Laney 
and her husband, Bobby; three nieces and 
two nephews. 

Mr. Speaker, Dub Hayes was a truly great 
man who lived a life of devotion to his family, 
his community, his church, and his profession. 
He was a community leader who led an exem- 
plary life—and he was loved by all who knew 
him. We will miss him—but his memory will be 
kept alive in our hearts and in our thoughts— 
and his legacy will continue to be felt in 
Whitesboro and Grayson County. Mr. Speak- 
er, aS we adjourn today for the last time dur- 
ing this century, | ask my colleagues to join 
me in paying our last respects to this out- 
standing man and great American—James W. 
“Dub” Hayes. 


EEE 


INTRODUCTION OF THE TELE- 
HEALTH IMPROVEMENT ACT OF 
1999 


HON. BRIAN P. BILBRAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. BILBRAY. Mr. Speaker, | rise today to 
announce the introduction of H.R. 3420, the 
Telehealth Improvement Act of 1999. As we 
are learning, telemedicine services can dra- 
matically improve upon the range of health 
care services available in medically under- 
served areas through the use of telecommuni- 
cations technologies and services. Telemedi- 
cine can improve the delivery and access of 
health care services, and is especially useful 
when a patient needs a specialist who is un- 
available in his or her area. 

By relying on technologies ranging from 
interactive video, e-mail, computers, fax ma- 
chines, and satellites, patients will be able to 
communicate with their doctors and receive 
the health care they need regardless of their 
physical location. These telemedicine tech- 
nologies can be used to deliver health care, 
diagnose patients, read X-rays, provide con- 
sultation, and educate health professionals, 
among other things. 

Telemedicine services reduce the cost of 
health care by increasing the timeliness of 
care, reducing emergency transportation 
costs, improving patient administration, and 
strengthening the expertise available to pri- 
mary-care providers. Telemedicine services 
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also help to bring services to medically under- 
served areas in a quick and cost-effective 
manner, and can enable patients to avoid trav- 
eling long distances in order to receive access 
to health care. 

While the Balanced Budget Act of 1997 in- 
cludes a provision that provides for some 
Medicare reimbursement of telemedicine serv- 
ices, the Health Care Financing Administration 
(HCFA) has interpreted it too narrowly and as 
a result, has severely limited the services 
which are covered. The Telehealth Improve- 
ment Act of 1999 will clarify the intent of Con- 
gress regarding Medicare reimbursement for 
telemedicine services and increases telemedi- 
cine access to medically underserved areas. 
This legislation makes improvements to the 
way telemedicine services are currently regu- 
lated and reimbursed through the Medicare 
program, and applies to rural, underserved, 
and frontier areas, including areas designated 
as health professional shortage areas under 
the Public Health Service Act. 

Mr. Speaker, | urge my colleagues in the 
House to support and cosponsor the Tele- 
health Improvement Act of 1999. We must 
continue to provide access to health care to 
underserved areas and provide adequate re- 
imbursement to the hospitals and providers 
that are currently providing these services. 


ee 


HONORING THE LATE D.R. 
MILLER, “MR. CIRCUS” 


HON. WES WATKINS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. WATKINS. Mr. Speaker, today | pay 
tribute to the late D.R. Miller, known as “Mr. 
Circus” to those who knew him best, for his 
decades of service to his fellow citizens, and 
for his lifetime of providing laughter and fun to 
children of all ages. 

D.R. Miller was born on July 27, 1916, in 
Smith Center, Kansas. But it was Hugo, the 
town in Oklahoma’s Third Congressional Dis- 
trict that serves as the winter headquarters for 
his Carson & Barnes Circus, that D.R. called 
home. 

D.R. Miller passed away on September 8, 
1999, in McCook, Nebraska—the very town 
where D.R.’s father and mother took D.R. and 
his brother to see their first circus, on August 
24, 1924. 

In 1937, after numerous business ventures, 
D.R., his father and brother, founded the 
famed Al G. Kelly Miller Bros. Circus, adver- 
tised as the 2nd Largest Circus in America, 
and toured the U.S. for years. When Ringling 
Bros. abandoned big top tents for buildings in 
1956, the Al G. Kelly Miller Bros. Circus be- 
came the World’s Largest Big Top Circus. 

After several business and personal set- 
backs in the 1960s and 70s, D.R. roared back 
with the Carson & Barnes Circus, which grew 
and evolved into the 5 Ring Extravaganza that 
continues to entertain and amaze children of 
all ages. 

In addition to his founding of two circuses, 
D.R. gave of himself to make this world a bet- 
ter place. D.R. served his country as a proud 
member of the Army’s 273rd Artillery Division 
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during World War II. He founded the Endan- 
gered Ark Foundation, a non-profit association 
dedicated to the preservation and procreation 
of endangered animals. He established the 
D.R. and Isla Miller Scholarship Fund to pro- 
vide scholarships to deserving Hugo High 
School graduates. D.R. established the non- 
profit Showman’s Rest Trust Fund to provide 
plots, burials and proper markers for indigent 
show people. 

D.R. provided countless opportunities to cir- 
cus artists and fellow dreamers. He was a 
friend to all. In January, 1995, he was in- 
ducted into the Circus Ring of Fame in Sara- 
sota, Florida, with his wife and partner Isla 
Marie Miller, who preceded D.R. in passing. 

D.R. Miller was an entertainer, a showman, 
a family man, a veteran, and a model citizen 
whose example of success and hard work 
shines like a beacon for all Americans who as- 
pire to improve their own lives and the lives of 
others. D.R. Miller was believed by all who 
knew him. 

Mr. Speaker, | ask that today the House pay 
tribute to Mr. Circus: D.R. Miller. 


EE 


A TRIBUTE TO ISRAEL POLICY 
FORUM 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mrs. LOWEY. Mr. Speaker, | rise today to 
express my thanks to Israel Policy Forum. 

Since its founding in 1993, IPF has been a 
vigorous and effective advocate for Middle 
East peace and Israel security. Few organiza- 
tions have done so much to shape public atti- 
tude’s about the peace process or to educate 
decision-makers about the significance of 
American international leadership. 

On November 20th, the directors, members, 
and friends of Israel Policy Forum will hold 
their second Tribute Dinner. In addition to 
celebrating recent progress in the Middle East 
peace negotiations and welcoming Prime Min- 
ister Ehud Barak, this event will also be an oc- 
casion to recognize the outstanding contribu- 
tions of several remarkable individuals. 

Nathan Gantcher has devoted his consider- 
able intellect and energy to the challenges of 
business, education, and community service. 
A towering figure in the world of finance, he is 
widely respected for his exceptional profes- 
sional skills and deep devotion to principle. 

Robert Lifton has contributed to remarkable 
range of fields, including law, real estate, en- 
tertainment, finance, and health care. His per- 
sonal commitment to American-lsraeli relations 
is evidenced by his leadership of groups as 
the American Jewish Congress, AIPAC, the 
Council on Foreign Relations, and many oth- 
ers. 

Norman Pattiz is the founder and Chairman 
of Westworld One, the undisputed leader in 
the radio industry, with some 7,000 affiliated 
stations worldwide. His business acumen is 
matched by a powerful commitment to quality 
programming, and a creative understanding of 
the media’s role in shaping a stronger society. 
His devotion to promoting Middle East Peace 
is prodigious, and he has pursued this goal 
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both through personal involvement with Middle 
Eastern leaders and through tireless activism 
in the American Jewish community. 

Peggy Tishman is a_nationally-recognized 
philanthropic leader, whose devotion to the 
Jewish community has been particularly inspir- 
ing. She was the first President of the merged 
UJA-Federation, where she helped lay a 
strong foundation for the future success of the 
organization, and where she demonstrated the 
character and charisma that would make her 
such an invaluable resource to a range of civic 
endeavors. 

| am very pleased to join in this special trib- 
ute, to express my enormous pride in IPF’s 
fine work, and to salute the examples of dy- 
namic public advocacy IPF’s honorees and 
leaders set every day. 


mm 


CONGRATULATING ST. SAVA’S 
SERBIAN ORTHODOX CHURCH 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. VISCLOSKY. Mr. Speaker, It is with 
great pleasure that | congratulate St. Sava’s 
Serbian Orthodox Church in Merrillville, Indi- 
ana, as it celebrates its 85th Anniversary as a 
parish this Sunday. | would also like to take 
this opportunity to congratulate Reverend 
Jovan Todorovich on this glorious occasion. 

On November 20th, St. Sava’s Serbian Or- 
thodox Church will open its 85th Anniversary 
celebration at 9:30 a.m. at the church. Rev- 
erend Todorovich will begin with a liturgy, fol- 
lowed by a blessing of a new icon painting, 
and a Parastos, or ceremony for the dead. Be- 
ginning at noon in the church’s small banquet 
hall in Hobart, Indiana, the celebration will 
continue with a Pomen ceremony, a wreath 
laying, taps, and a service by the American 
Legion in honor of all veterans from St. Sava’s 
congregation. A banquet will be served at 1:00 
p.m. in the main hall in Hobart. Entertainment 
will be provided by Drina Tamburitza, and 
Nikola P. Kostich will be the guest speaker at 
this gala occasion. Nikola Kostich is an attor- 
ney from Milwaukee and is the lead counsel 
for the Serbian Republic and for the United 
Nations International Criminal Tribunal for the 
former Yugoslavia. 

A church of humble beginnings, St. Sava’s 
Serbian Orthodox Church was founded in 
1914 in Gary, Indiana by about 200 immigrant 
families. Today, it is home to 625 families. 
During the past 85 years, the congregation at 
St. Sava’s has worshiped in five different loca- 
tions and weathered a major disaster when 
one church building was destroyed by a fire. 
The history of the parish, from both a joyous 
and sorrowful perspective, will be remembered 
Sunday when the church celebrates its 85th 
Anniversary. 

The church’s roots go back to a group of 
Serbian immigrants who first formed a choir. 
In 1914, the choir members began meeting for 
church services at a hall located near 13th Av- 
enue and Washington Street in Gary. By 
1915, they had built and consecrated a church 
in Gary at 20th Avenue and Connecticut 
Street. In 1938, a new church was built at 
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13th Avenue and Connecticut Street. The con- 
gregation remained there until 1978, when the 
church burned down. The congregation held 
services at a hall located on their picnic 
grounds in Hobart, while they raised money to 
build a new church in Merrillville. In 1983, the 
church broke ground at 9191 Mississippi 
Street in Merrillville, and in 1991, the church 
was completed and consecrated. 

Mr. Speaker, | ask you and my other distin- 
guished colleagues to join me in congratu- 
lating the parish family of St. Sava’s Serbian 
Orthodox Church, under the guidance of Rev- 
erend Jovan Todorovich, as they prepare to 
celebrate their 85th anniversary. All past and 
present parishioners and pastors should be 
proud of the numerous contributions they have 
made out of the love and devotion they have 
displayed for their church throughout the past 
85 years. 


EE 


HONORING SOUTH POST OAK 
BAPTIST CHURCH 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. BENTSEN. Mr. Speaker, | rise to con- 
gratulate the members of the congregation of 
South Post Oak Baptist Church in my home 
district of Houston, Texas for celebrating their 
church’s 40th anniversary. The South Post 
Oak Baptist Church family has been a pillar of 
the community, effectively ministering to its 
members for four decades. 

South Post Oak Baptist Church was orga- 
nized October 4, 1959 as a separate entity of 
Almeda Baptist Church and was incorporated 
in 1961. From its humble beginnings, the 
church has been a viable point of spiritual ref- 
erence for the community. Under the leader- 
ship of Rev. Remus E. Wright, the member- 
ship of the church has grown rapidly, from 300 
in 1991 to more than 4,500 members in 1999. 

Over the past decade Rev. Wright and his 
wife Mia have worked to make South Post 
Oak Baptist Church, “A Positive Place in a 
Negative World.” Their endurance and tre- 
mendous energy in addressing the needs of 
South Post Oak Baptist Church’s congregation 
have served their community well. 

The youngest of nine children born to 
Remus and Elizabeth Wright in Indianapolis, 
Indiana, Rev. Wright answered the call to the 
ministry during his mid-twenties, becoming an 
Associate Minister at Grace Apostolic church. 
He joined the Pentecostal Ambassadors and 
recorded two gospel albums on which he 
sang, wrote and produced most of the songs. 
Upon relocating to Houston, Pastor Wright 
found his home at South Post Oak Baptist 
Church, guiding the church into its largest ever 
period of growth. The Church’s focus has 
been on the family; the responsibilities of men; 
special needs of our senior citizens; and “real 
life” programs for youth. Rev. Wright’s focus 
on families is a major reason why he now de- 
votes his energy to ministering to more than 
2,500 families at South Post Oak Baptist 
Church. 

While Rev. Wrights religious and spiritual 
obligations have always been paramount, as a 
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community leader, he has undertaken his civic 
duties with the utmost seriousness and pas- 
sion, serving on several boards and organiza- 
tions. He serves on two local high school 
boards, the YMCA board, and is a volunteer 
with LifeGift Organ Donation Program. He was 
selected to serve as a Foreign Missionary and 
Church Planter for the Southern Baptist Asso- 
ciation in Zimbabwe, Africa. Most recently, he 
became part of an on-going Summer Leader- 
ship Institute Program at Harvard University 
designed to strengthen faith-based programs 
throughout urban communities in the United 
States. 


Mr. Speaker, South Post Oak Baptist 
Church has much to celebrate on its 40th an- 
niversary. The church has been a haven for its 
community. Since its beginnings four decades 
ago through the last 8 years of unprecedented 
growth, South Post Oak Baptist Church should 
be commended for its dedication to God and 
commitment to the needs of its congregation 
and surrounding community. 


aS 


CONGRATULATIONS TO THE UNI- 
VERSITY OF WISCONSIN’S FOOT- 
BALL TEAM 


HON. TAMMY BALDWIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Ms. BALDWIN. Mr. Speaker, | rise today to 
congratulate the University of Wisconsin’s 
football team. This has been an exceptional 
season for the Badgers in many respects. 


For the second straight year, the Badgers 
are off to play in a major NCAA Bowl Game. 
The Badgers could go to the Rose Bowl, just 
as they did last year, or to another major bowl, 
depending on how other college teams fare in 
the closing weeks of the season. On Saturday, 
a beautiful and unusually balmy day at Camp 
Randall, the Badgers sealed their ticket to a 
bowl game by defeating the lowa Hawkeyes, 
41 to 3, and winning the Big Ten champion- 
ship. 

But securing the championship was not all 
that was celebrated on Saturday. Before near- 
ly 80,000 screaming Badger fans, tailback Ron 
Dayne made history as he became the all-time 
rushing leader in NCAA Division | football. 
Ron Dayne has finished his collegiate career 
with 6,397 yards—and is the favorite for win- 
ning this year’s Heisman Trophy. 

Ron Dayne’s historic record and going to a 
major bowl game for the second straight year 
are only part of the triumphant season. The 
whole team created this championship. It was 
particularly heartening to see the team come 
together when Coach Barry Alvarez was either 
coaching from his hospital bed or the coach’s 
box while waiting for knee replacement sur- 
gery. 

The Badgers end the regular season with a 
9-2 record. Congratulations to all the players, 
students and fans at the University of Wis- 
consin. | look forward to enjoying the Fifth 
Quarter at the bowl game. On Wisconsin! 
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STOPPING ABUSE OF COMPREHEN- 
SIVE OUTPATIENT REHABILITA- 
TION FACILITY PROGRAM 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. STARK. Mr. Speaker, one of the good 
services in Medicare is the CORF (Com- 
prehensive Outpatient Rehabilitation Facility) 
program, where beneficiaries recovering from 
an illness or operation can get a wide range 
of quality rehab services. 

Unfortunately, there appears to be a loop- 
hole in the law allowing the establishment of 
“satellite” CORFs. In this scheme, doctors are 
getting letters offering to rent part of their of- 
fice for the placement of a therapist. The rent 
offered is often sight-unseen and is far above 
what is a reasonable rental rate. It is, in my 
opinion, a violation of the anti-kickback laws 
and is a way to get referrals that greatly drives 
up utilization and costs for Medicare. 

To stop this proliferation of services we 
never knew we needed, | am introducing a bill, 
with an effective date of today, to require that 
all CORF services be provided at one site. | 
submit a letter from the HCFA Deputy Admin- 
istrator on this issue and on the steps Medi- 
care is taking to avoid fraudulent utilization in 
this area. The Administration is to be com- 
mended for its efforts to prevent abuse in this 
area—but clarifying the law will also be help- 
ful. 


DEPARTMENT OF HEALTH AND HUMAN 
SERVICES, HEALTH CARE FINANC- 
ING ADMINISTRATION, DEPUTY AD- 
MINISTRATOR 
Washington, DC, Oct. 27, 1999. 
Hon. PETE STARK, 
House of Representatives, Washington, DC. 
DEAR MR. STARK: Thank you for your let- 
ter to the Administrator regarding contracts 
being mailed to doctors to open uncertified 
mini-Comprehensive Outpatient Rehabilita- 
tion Facilities (CORFs) in physicians’ of- 
fices. I am responding on her behalf, and I 
apologize for the delay in this response. You 
also stated that you earlier copied the Ad- 
ministrator on a letter you sent to the De- 
partment of Health and Human Services’ 
(DHHS’) Office of the Inspector General re- 
garding this matter. You are requesting that 
the Administrator immediately put a halt to 
the proliferation of these ‘‘satellite’? CORFs. 
I share your concern with the apparent 
proliferation of satellite CORFs. Based on 
the information furnished, the establishment 
of satellite facilities is consistent with sec- 
tion 1861(cc) of the Social Security Act (the 
Act). Section 1861(cc)(1) of the Act states 
that in the case of physical therapy (PT), oc- 
cupational therapy (OT), and speech pathol- 
ogy (SP) services there shall be no require- 
ment that the item or service be furnished at 
any single, fixed location. All other CORF 
services must be provided at the site of the 
CORF approved for Medicare participation. 
It should be noted that although the Act 
exempts these services from the single, fixed 
location requirement, it does not exempt 
them from any of the other CORF require- 
ments. Since the CORF must make docu- 
mentation available to the state survey 
agency surveyor demonstrating that it fur- 
nishes all services in compliance with the 
CORF requirements, we would expect the 
documentation at the CORF for services fur- 
nished off-site would not be unlike that for 
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services furnished at the CORF. Also, state 
survey agencies are not precluded from mak- 
ing visits to the off-site locations as nec- 
essary, to ensure that the CORF require- 
ments are met. 

Recently, a briefing on CORFs and out- 
patient rehabilitation facilities was held for 
Kevin Thurm, Deputy Secretary of DHHS. I 
presented the Health Care Financing Admin- 
istration’ (HCFA’s) program integrity action 
plan based on analysis we had initiated with 
the HCFA Miami Satellite Office. The plan 
includes intensified medical review in tar- 
geted areas, education of providers and fiscal 
intermediaries, and increased reviews of off- 
site locations. I believe these interventions 
and the increased oversight will curb inap- 
propriate growth of the providers until 
HCFA is granted statutory authority to re- 
quire that PT, OT, or SP be furnished at a 
single, fixed location. 

Thank you for your interest in this matter. 

Sincerely, 
MICHAEL M. HASH, 
Deputy Administrator. 
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A TRIBUTE TO BILL SHIVELY ON 
HIS RETIREMENT 


HON. JIM RAMSTAD 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. RAMSTAD. Mr. Speaker, | rise today to 
pay tribute to one of our nation’s best and 
brightest business leaders. 

By any measure of merit, William C. 
Shively, is a truly visionary business leader. 
His hard work and pioneering efforts in the 
area of financial management and commit- 
ment to public service are absolutely exem- 
plary—as well as an inspiration to us all. 

Mr. Speaker, Bill Shively is retiring as Exec- 
utive Vice President of the nationally recog- 
nized Gelco Information Network in my Third 
District of Minnesota. 

Bill had the vision in 1992 to bring corporate 
America’s soundest financial management 
practices to the federal government. In his 
book Best Practices, Bill Shively identified 
areas for immediate improvement and re-engi- 
neering. He targeted official business travel 
within government since, in the corporate 
world, travel is the third largest business ex- 
pense behind payroll and data processing. 

Mr. Speaker, in 1995 the federal govern- 
ment was spending over $7 billion on official 
business travel. Mr. Shively realized the gov- 
ernment was spending unnecessary overhead 
based on the outdated business processes 
that governed federal travel. 

The need for improvement in this arena, Mr. 
Speaker, was the source for Bill’s vision to 
create a business unit dedicated to identifying 
improvements and recommending solutions to 
save taxpayer money. The vision’s underlying 
theme was to save taxpayer money through 
the implementation of re-engineered systems 
and processes. 

Mr. Speaker, the Government Services Divi- 
sion of Gelco was born on March 1, 1995 and 
was comprised of Bill and one other em- 
ployee. Since 1995, the business has grown 
to close to 100 employees, supporting prod- 
ucts and services utilized today within every 
single federal executive agency within our 
government. 
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Bill helped the Department of Defense 
through the evolutionary stages of defining its 
vision, leading to one of the largest non-weap- 
on procurements—DTS. 

Mr. Speaker, Bill Shively leaves a legacy of 
public service that will be long remembered. 
But, more important to Bill, he leaves a legacy 
to that is sure to inspire his family for genera- 
tions to come. Despite the impact of his vi- 
sionary actions around the world, Bill Shively’s 
No. 1 priority has been his family. Bill has 
been a dedicated father of three sons and a 
devoted husband to his wife, Betty. 

Mr. Speaker, Bill Shively has done much for 
his country. We must take the time to pay trib- 
ute to great Americans like Bill, citizens who 
share their special skills to make outstanding 
contributions to their nation. Bill Shively may 
be retiring, but he has improved federal proc- 
esses and driven down costs to taxpayer— 
truly lasting contributions that will benefit our 
country for generations to come. 

At a time when good role models are few 
and far between, a time when people of integ- 
rity are needed more than ever, Bill Shively is 
a shining example of how to achieve success 
in our personal, professional and public lives. 

Mr. Speaker, please join with me today to 
honor William Shively for all he has done to 
help others. We wish him and his family all the 
best in his retirement and in all his future en- 
deavors. 


EE 


RESIGNATION OF NATIONAL FOR- 
EST SUPERVISOR GLORIA FLORA 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. GEORGE MILLER of California. Mr. 
Speaker, Gloria Flora, forest Supervisor of the 
Humboldt-Toiyabe National Forest in Nevada 
resigned last week, citing relentless “fed-bash- 
ing.” Since becoming Supervisor of the largest 
national forest in the lower 48 just over a year 
ago, Ms. Flora has become embroiled in dis- 
putes over grazing, endangered species pro- 
tection, and road closures. One of these dis- 
putes recently culminated in Elko County resi- 
dents, including public officials, illegally re- 
building a forest road without federal permits, 
an act which in turn triggered a U.S. Fish and 
Wildlife Service emergency listing of the bull 
trout. At the forefront of these disputes are ex- 
tremists whose radical anti-government stance 
has translated into several instances of intimi- 
dation and harassment of federal land man- 
agers and acts of violence against public serv- 
ants and property. 

It is deeply distressing that public servants 
who are administering and enforcing the law 
are subjected to such hostile circumstances 
that they are forced to leave their jobs and 
homes. We should keep in mind that federal 
land managers like Ms. Flora are charged with 
enforcing laws passed by the Congress and 
entrusted with public lands and natural re- 
sources that belong to all the people of this 
country. 

For twenty years, the wise use movement in 
its various forms—the Sagebrush rebellion, 
states’ rights, county supremacy—has fo- 
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mented hostility and hatred toward officials en- 
forcing the laws of Congress. Rather than per- 
petuate the disregard and disdain for the gov- 
ernment and its laws, | urge my colleagues to 
use their good offices to create a climate of 
decency and cooperation. 

Mr. Speaker, while | deeply regret that Ms. 
Flora has chosen to resign, | sincerely hope 
that we take this opportunity to express our 
support for her and for the many Forest Serv- 
ice employees who share her concerns. | sub- 
mit Ms. Flora’s letter to her fellow employees. 


OPEN LETTER TO EMPLOYEES OF THE 
HUMBOLDT-TOIYABE NATIONAL FOREST 
NOVEMBER 8, 1999 

There is no easy way to say good-bye to a 
group of hard-working, dedicated employees 
and friends. But the time has come when I 
must do just that. The best part of working 
on this Forest is watching each of you per- 
form your work so well. The results speak 
for themselves in the outstanding land stew- 
ardship and exemplary business practices 
found on this Forest. 

I have become increasingly troubled by the 
difficult conditions that so many of us face 
in the state of Nevada. We now accept as 
commonplace unwarranted criticisms of and 
verbal attacks on federal employees. Offi- 
cials at all levels of government in Nevada 
participate in this irresponsible fed-bashing. 
The public is largely silent, watching as if 
this were a spectator sport. This level of 
anti-federal fervor is simply not acceptable. 

It is not like this in other places! As you 
know, I’ve worked throughout the Inter- 
mountain West: Montana, Idaho, Utah and 
Wyoming. Yes, there are arguments and 
strong disagreements over land use policy, 
but they usually stay within the bounds of 
reason. As tensions escalate, others weigh in 
with their opinions and the media does in- 
depth investigative reporting. There is a 
sense of balance. Outlandish words and acts, 
regardless of the origin, are repudiated open- 
ly by reasonable community members. Con- 
structive collaboration and discourse are 
recognized as the methods to resolve com- 
plex natural resource issues. Yes, things may 
get heated but all people have a voice. 

The attitude towards federal employees 
and federal laws in Nevada is pitiful. People 
in rural communities who do respect the law 
and accept responsibility for complying with 
it are often rebuked or ridiculed. They are 
compared to collaborators with the Vichy 
government in Nazi-controlled France! Peo- 
ple who support the federal government or 
conservation of natural resources ask that 
they not be identified for fear of retaliation. 
When I speak against the diatribes and half- 
truths of the Sagebrush Rebellion, I am la- 
beled a liar and personally vilified in an at- 
tempt to silence me. When I express concerns 
for Forest Service employees’ safety, I am 
accused of inciting violence. 

This is the United States of America. All 
people have a right to speak and all people 
have a right to protection from discrimina- 
tion. However, I learned that in Nevada, as a 
federal employee, you have no right to 
speak, no right to do your job and certainly 
no right to be treated with respect. I could 
go on and on with examples of those of you 
who have been castigated in public, shunned 
in your communities, refused service in res- 
taurants, kicked out of motels ... just be- 
cause of who you work for. And we cannot 
forget those who have been harassed, called 
before kangaroo courts, or had their very 
lives threatened. 

It disturbs me to think that two million 
people in this state watch silently, or worse, 
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in amusement, as a small percent of their 
number break laws and trounce the rights of 
others with impunity. Worse yet, there are 
elected officials who actively support these 
offenders. Those whose responsibility it is to 
help us enforce the laws passed by Congress 
and do our mandated jobs, always seem to 
have a reason why action must be postponed. 

The Jarbidge situation is just another ex- 
ample of how certain elements would rather 
fight and excoriate the federal government 
than work towards a solution. These people 
need an "eil empire” to attack. When a 
member of the United States Congress joins 
forces with them, using the power of the of- 
fice to stage a public inquisition of federal 
employees followed by a political fundraiser, 
I must protest. This member and others con- 
tinue to do this, and we, as an agency, be- 
lieve that it is best to keep turning the other 
cheek. Enough is enough. I am not pro- 
moting conflict; I’m simply advocating that 
our agency demands fairness and common 
decency. It’s time to speak up. 

But speaking up and continuing to work 
here are not compatible. By speaking out, I 
cannot provide you, my employees, with a 
safe working environment. And to date, I 
have not been able to convince others that 
the current atmosphere is unacceptable and 
requires a proactive response. I refuse to 
continue to participate in this charade of 
normalcy. 

Equally troubling is our limited ability to 
perform the mission of the Forest Service 
under these conditions. As stewards for pub- 
lic lands, entrusted with protecting and re- 
storing natural resources for present and fu- 
ture generations, we must be able to perform 
those functions in a collaborative and coop- 
erative manner. The health of the land is 
paramount. 

I am choosing to leave for my principles, 
for my personal well-being, and so I can ac- 
tualize my commitment to natural resource 
management in a setting where respect and 
civil discourse is the norm. I have no definite 
plans and I am not seeking special treatment 
from the agency. I will stay at least until 
the end of the year to help ensure a smooth- 
er transition to new leadership. 

I leave you with my fondest wishes for con- 
tinuing your excellent work and gaining the 
fulfillment and respect that you all deserve. 
As I told you when I first arrived, simply 
demonstrate honesty, integrity and ethical 
behavior and you will succeed. Thank you 
for the tremendous support you have given 
me, I couldn’t have asked for more from you. 

Sincerely, 


GLORIA E. FLORA, 
Forest Supervisor. 


EE 


TRIBUTE TO BRIAN LANCE 
GOTLIEB 


HON. ANTHONY D. WEINER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. WEINER. Mr. Speaker, | rise today to 
recognize an upstanding member of our com- 
munity who is being recognized by the Brigh- 
ton-Atlantic Unit #1671 of B’nai Brith on the 
occasion of its 1999 Youth Services Award 
Breakfast. 

Brian Lance Gotlieb has earned a well-de- 
served reputation as a tireless fighter on be- 
half of the youth in our community, and is 
rightfully honored for his achievements by 
B’nai Brith on this special occasion. 
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Gotlieb, who serves as the liaison to Inter- 
mediate School 303 and Public Schools 90, 
100, 209 and 253, is currently working on dif- 
ferent ways to protect our community’s chil- 
dren. As a member of the District 21 School 
Board, he has initiated the process of identi- 
fying unsafe streets throughout District 21 to 
ensure the safety of all pedestrians. And, 
throughout this school year, Gotlieb will be 
hosting a series of Child Safety Programs that 
will provide parents with free copies of their 
children’s fingerprints along with Polaroid pic- 
tures to present to law enforcement personnel 
in the event of an emergency. 

Further, as my Deputy Chief of Staff, Brian 
Lance Gotlieb has served as my liaison to the 
Board of Education and School Construction 
Authority for the last three years. In addition, 
he is primarily responsible for the intake and 
resolution of constituent concerns in my Com- 
munity Office located in the Sheepshead Bay 
section of Brooklyn. 

Gotlieb, who credits his late mother, Myrna, 
with teaching him the importance of helping 
others and being active in the community, cre- 
ated the highly successful organization 
Shorefront Toys for Tots in 1995. Founded in 
his mother’s memory, Shorefront Toys for Tots 
has helped bring Chanukah cheer to more 
than 7,500 underprivileged children in the 
Shorefront community. 

As a student at the Rabbi Harry Halpern 
Day School and its Talmud Torah High School 
division, Gotlieb packed and delivered Pass- 
over packages to aid needy senior citizens. 
Gotlieb strengthened his bond with the Jewish 
community as an undergraduate and graduate 
student through his involvement with the Jew- 
ish Culture Foundation at New York University 
and B'nai B'rith Hillel at the University of Flor- 
ida, where he served as a Reporter for the 
Jewish Student News. 

Gotlieb is a member of Community Board 
13 and serves on it’s Education and Library 
and Youth Services committees. He also 
serves his neighbors as a member of the 
Board of Directors in Section 4 of Trump Vil- 
lage and as an Executive Board member of 
the 60th Precinct Community Council. 

Mr. Speaker, | applaud the members of 
Brighton-Atlantic Unit #1671 of B’nai Brith for 
recognizing the achievements of Brian Lance 
Gotlieb, a tireless worker for the people of 
Brooklyn and Queens. 


EE 


CONGRATULATING THE PASCACK 
HISTORICAL SOCIETY 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mrs. ROUKEMA. Mr. Speaker, | rise to con- 
gratulate the Pascack Historical Society on the 
recent restoration of its museum, and for all 
the work the Society has done to preserve the 
heritage of the Pascack Valley. 

The Pascack Historical Society Museum, lo- 
cated in Park Ridge, New Jersey, is a wonder- 
ful collection of artifacts depicting life in the re- 
gion from the 18th Century through the early 
20th Century. It is a popular destination for 
tourists and natives alike, and is a treasure- 
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trove of archival information for scholars of 
local history. 


Special recognition must go to a number of 
key individuals involved. The project was ably 
guided by Historical Society President Kath- 
arine P. Randall, Vice President Fracesca M. 
Moskowitz, Secretary Ellen Kramer and Treas- 
urer Richard Ross. 


The renovation would not have been pos- 
sible without the generosity of the late Ellen 
Berdais, a long-time member of the Historical 
Society who died of cancer in 1995, just after 
the project began. In her honor, the annex will 
be named the Ellen Berdais Hall. In addition, 
the main museum building will be named in 
memory of its longtime curator, Wilma Uder. 


The museum is housed in the 19th century 
former First Congregational Church of Park 
Ridge. During the three-year, $275,000 ren- 
ovation, the church building was substantially 
restored and a dilapidated barn was replaced 
with an 18,000-square-foot addition. Its exhib- 
its include the facade of a country store, a 
turn-of-the-century parlor, and a recreation of 
rooms from a small, Colonial-era home. Arti- 
facts include items the Leni-Lenape Indian 
tribe and early settlers used for trading, farm- 
ing and manufacturing. A machine for making 
the “wampum” ornaments Native Americans 
once used as currency is part of the collection, 
along with a printing press from a local news- 
paper and a wooden horse used by a saddle 
maker. 


The Historical Society was founded in the 
1930s by John C. Storms, publisher of the 
Park Ridge Local, and was formally incor- 
porated in 1942. A small group of area resi- 
dents dedicated themselves to collecting and 
preserving artifacts and written accounts of 
Pascack Valley history, and sharing the collec- 
tion through exhibits, lectures and a quarterly 
newsletter. The society's collection was 
housed in various locations until it found a 
permanent home in 1952 with the purchase of 
the church, which had been a Park Ridge 
landmark since 1873. 


During its nearly half-century of operation, 
thousands of school classes, civic organiza- 
tions, researchers and individuals have visited 
the museum and attended the Historical Soci- 
ety’s lectures. Staffed entirely by volunteers, 
the museum has depended on the generosity 
of its members and friends for financial sup- 
port. 


It became obvious in 1994 that the adjacent 
bar—used as a meeting room, research cen- 
ter, storage area and workroom—was in such 
a dangerous state of disrepair that its demoli- 
tion was ordered by the borough. With the 
loss of this facility, it was necessary to tempo- 
rarily close the museum and begin a major 
fundraising campaign to rebuild. Supports 
worked for five years to make the dream a re- 
ality. 

| ask my colleagues in the House of Rep- 
resentatives to join me in commending the 
Pascack Historical Society and all its members 
on the hard work and dedication that have 
preserved this American historic treasure for 
the benefit of all. 
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THE BICENTENNIAL OF MONROE, 
NEW YORK 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. GILMAN. Mr. Speaker, | am pleased to 
note to our colleagues that the Town of Mon- 
roe, New York, in my congressional district is 
currently celebrating its 200th anniversary. 

With its population estimated in 1996 to be 
nearly 26,000, the Town of Monroe has long 
been considered one of the major hubs of our 
Hudson River valley. Within the boundaries of 
the Town are three incorporated villages: the 
Village of Monroe (incorporated in 1894), the 
Village of Harriman (incorporated in 1914), 
and the Village of Kiryas Joel (incorporated in 
1977). 

The Village of Monroe sprang up along a 
mill pond created by the construction of a dam 
and grist mill constructed prior to the Revolu- 
tionary War. Soon, stagecoach routes, inns, 
and taverns grew along Monroe’s Mill Pond, 
and soon the community became the eco- 
nomic and social focal point of the area. 

The Village of Harriman was the site of a 
creamery and grist mill, which early in this 
century became the site of the estate of the 
railroad magnate Edward H. Harriman. The 
Village was named in his honor, and became 
the home of his son, Averill, who served as a 
cabinet member, diplomat, and Governor of 
New York. 

The Village of Kiryas Joel is the second le- 
gally incorporated community of Hasidic Jews 
in the world. The community is a unique vil- 
lage where traditional values and the centrality 
of family are the guiding principles of commu- 
nity life. To preserve these values, Kiryas Joel 
remains without television or radio. 

The entire Town of Monroe has enjoyed a 
varied history over the past 200 years. In the 
earliest days, it was known for its iron mines 
and smelting furnaces. The famous giant 
chain which was stretched across the Hudson 
River to prevent invasion by the British army 
was forged in Monroe. The Monroe iron mines 
thrived as late as the 1880's. 

For many years, Monroe was the center of 
a thriving dairy and cheese industry. We forget 
today that the concept of shipping fresh milk 
from the farm to the city is a relatively new 
concept which did not come about until the 
advent of the railroads. The Town of Monroe 
was host to a variety of dairy farms, and be- 
ginning in 1841 what are now the Villages of 
Monroe and Harriman were the railroad termi- 
nals from which dairy products were shipped. 

But it is for cheese that Monroe is most fa- 
mous. Two types of cheese beloved through- 
out the world—velveeta and liederkranz—were 
invented in Monroe and originally manufac- 
tured at the factory operated by Emil Frey. 

Today, the Monroe Cheese Festival is the 
biggest and most successful event held annu- 
ally in Monroe. Conceived by Village Mayor 
Robert Bonney—who tragically passed away 
soon after he “sold” the festival idea to the 
community—the cheese festival annually at- 
tracts thousands of visitors of all ages to the 
community from far and wide. 

In 1997, a local newspaper reporter wrote 
that: “There are few places where a kid can 
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wear a giant foam cheese wedge on his head 
and still look pretty cool. A Green Bay Packer 
game may be one. Another, most definitely, is 
the Monroe Cheese Festival.” 

Other long time traditions which permeate 
Monroe are the Mombasha Fire Department, 
over 100 years old, and the Museum Village, 
which preserves for tourists and scholars a 
typical colonial community. The legendary 
showman, George M. Cohan, was a resident 
of Monroe. When in his declining years the 
classic motion picture biography of his life, 
“Yankee Doodle Dandy” was released, he 
was too ill to travel to New York City for the 
grand premiere. So a special screening for 
Cohan and his family was arranged to take 
place at the Mombasha Fire House. Mr. 
Cohan applauded the portrayal of his life story 
by the legendary Jimmy Cagney. 

Today, as we stand on the threshold of a 
new millennium, the Town of Monroe and the 
three Villages within its boundaries all look for- 
ward to the third hundred years with a sense 
of confidence that the challenges of tomorrow 
will be met. 

Mr. Speaker, | invite all of our colleagues to 
join with me in saluting the town of Monroe, 
New York, on this milestone occasion. 


TRIBUTE TO STEPHEN M. MELTZ 
HON. DAVID D. PHELPS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. PHELPS. Mr. Speaker, | rise today to 
pay tribute to Stephen M. Meltz on his sixieth 
birthday. Stephen will gather with his friends 
and family to celebrate this momentous occa- 
sion just after Thanksgiving. Stephen was 
born in Chicago, Illinois, on December 15, 
1939, to Jacob and Cecilia Meltz. He is mar- 
ried to Nadine (Greenberg) Meltz and has two 
sons: David and Gary. Stephen has lived in 
Chicago his entire life. He attended college at 
the University of Chicago, receiving both his 
undergraduate degree in political science and 
his M.B.A. at the prestigious university. He 
also served his country proudly in the United 
States Army Reserve. 

Stephen M. Meltz is currently the President 
of Stephen M. Meltz and Associates, a C.P.A. 
firm located in Lincolnwood, Illinois. It is a suc- 
cessful business, where his clients know that 
the work done by Stephen’s firm is both pro- 
fessional and honest. For the last year his son 
David Meltz has joined him at the firm, which 
now makes it truly a family business. But for 
all the success Stephen has had in his profes- 
sional life, | know that his family is his greatest 
sense of pride and accomplishment. 

Stephen has always made the best interests 
of his family his primary concern. He has 
taken care of his wife, his children, his par- 
ents, his wife’s parents and many members of 
his extended family with loving care. He saw 
to it that his children received the best edu- 
cations available. He made sure that the final 
years of his and his wife’s parents were lived 
with dignity and comfort. Like many fathers, 
his dedication to his family has sometimes 
gone unnoticed, but he does not care for his 
loved ones for accolades, but because he 
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loves his family. for all these reasons, Stephen 
is a patriarch in the truest sense of the term. 
A pillar of integrity that all his family can lean 
on in their hour of need and celebrate with 
during times of joy. 

Mr. Speaker, it is often said, that the road 
to the Underworld is paved with good inten- 
tions. Contrary to this premise, Stephen M. 
Meltz has always had honor and a strong core 
of moral beliefs and intentions, and his actions 
have always mirrored those values. Aristotle 
said, “In the arena of human life the honors 
and rewards fall to those who show their good 
qualities in action.” Stephen’s rewards are 
both a devout family and loyal friends who 
have witnessed his lifelong “good qualities in 
action” and will honor him over dinner on his 
sixtieth birthday. 

Mr. Speaker, lastly, | am particularly pleased 
to have this opportunity to congratulate Ste- 
phen M. Meltz, on his sixtieth birthday, be- 
cause his son Gary C. Meltz is a member of 
my staff here in Washington, DC. Gary asked 
me to put into the CONGRESSIONAL RECORD a 
speech to commemorate his father’s birthday. 
| am honored to do this for Gary and his fa- 
ther. | urge all my colleagues to join me now 
in wishing Stephen M. Meltz a happy sixtieth 
birthday and Godspeed. 


M.D. ANDERSON CANCER CENTER 
HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. GREEN of Texas. Mr. Speaker, | wish 
to bring to the attention of my colleagues in 
the House of Representatives a recent article 
about the wonderful medical advances at the 
M.D. Anderson Cancer Center in Houston, 
Texas. The article tells the stories of two peo- 
ple, a young college student and the former 
Speaker of the House Jim Wright, dealing with 
cancer of the jaw and their experiences with 
this once debilitating disease. Their respective 
stories highlight the need to support our Na- 
tion’s cancer centers and highlight how med- 
ical advances can truly give Americans hope 
where none previously existed. 

Reconstructing Lives by Mary Jane Schier— 

For 19-year old James Smith, the quality of 
survival from cancer of the jaw is paramount 
in order to pursue his dream of playing profes- 
sional football. 

Smith is a junior majoring in health and 
human performance at McNeese State Univer- 
sity in Lake Charles, LA, where he was an 
outstanding defensive tackle until diagnosed 
with a disease uncommon among teenagers. 

He and his family were stunned to learn in 
November 1998 that he had a tumor in his 
right mandible, the horseshoe-shaped bone 
that forms the lower jaw. the mandible, he 
knows, is the largest and strongest bone in 
the face. 

Smith was forced to take an extended time- 
out from the football team to begin the biggest 
challenge of his young life. Upon coming to 
M.D. Anderson, he joined a new team whose 
members are nationally ranked for treating 
head and neck cancers. 

The head coaches in the multidisciplinary 
treatment regimen that Smith received are Dr. 
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Helmuth Goepfert and Dr. Geoffrey L. Robb, 
who chair the Department of Head and Neck 
Surgery and the Department of Plastic Sur- 
gery, respectively. For the coaches and their 
specialty colleagues, the common goal centers 
on removing patients, cancers and restoring 
optimal form and function. 

Smith’s surgery 3 days before last Christ- 
mas involved cutting out his diseased jaw and 
reconstructing the mandible with bone and tis- 
sue taken from his left leg. Although he 
couldn’t talk or eat his favorite pizza for a 
while, Smith says now, “I’m getting stronger 
every day . . . and I’m eager to play again.” 

At the other end of the age spectrum is 
former U.S. House Speaker Jim Wright, who 
at age 76 also illustrates the importance of 
high quality in one’s life. 

I've always been a talker, so | was a little 
concerned before the surgery that | wouldn't 
be able to talk well enough for people to un- 
derstand me,” confides Wright, a Fort Worth 
Democrat whose 34-year span in Congress 
was complete in 1989. 

During more than 13 hours of surgery at 
M.D. Anderson last March 12, Wright’s can- 
cerous right mandible, an adjacent segment of 
the tongue and eight teeth were removed, 
then a six inch piece of bone from his left leg 
was used to form a new jaw. Skin from his left 
thigh overlying the bone was also transplanted 
to replace part of his inside of his mouth and 
tongue and the external skin of his cheek. 

“Believe me, | feel truly blessed,” Wright 
says in a strong and clear voice. 

His gratitude has been enhanced by recall- 
ing how his father lost a jaw to cancer more 
than 30 years ago. “There was no thought 
then of replacing it with bone from somewhere 
else in the body . . . (He) spent his last days 
with a facial disfigurement that was the mark 
then of many cancer victims,” Wright remem- 
bers. 

This was Wright’s second bout with an oral 
cancer. In 1991, he had surgery at M.D. fol- 
lowed by radiation treatments. Since his latest 
extensive surgery, he has resumed most of 
his favorite activities, including writing a reg- 
ular newspaper column and, of course, “talk- 
ing with anyone who'll listen.” 

Intensive collaboration among head and 
neck surgeons and plastic surgeons in recent 
years has “greatly improved our ability to 
resect all sizes of tumors and to restore vital 
function and appearance as well as to extend 
survival,” observes Dr. Goepfert, who holds 
the M.G. and Lillie A. Johnson Chair for Can- 
cer Treatment and Research. 

New methods developed by plastic sur- 
geons permit reconstruction of the oral cavity 
safely and with increasingly good outcomes. 
The key to success involves transferring tis- 
sues—together with vital blood vessels and 
nerves—from elsewhere in a patient's body to 
use for rebuilding parts of the head and neck 
affected by cancer. 

Dr. Robb explains, “The head and neck is 
the most difficult area to reconstruct. But 
through specialized Micro vascular techniques, 
we can move tissues, muscle, fat and bone, 
along with their blood supply, to use in re- 
shaping jaws, the tongue, and parts of the 
nose, ears, and throat.” 

Age is no obstacle for performing big recon- 
structive procedures so long as older patients 
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have good blood vessels to transfer with the 
tissues. Regardless of age, Dr. Robb says, 
“Our primary aim is to restore form, contour 
and function to the body parts affected by can- 
cer surgery so that patients can enjoy the 
highest quality of life.” 

For Wright, being able to talk, chew, swal- 
low and look virtually normal is a “miracle” 
stemming from remarkable medical progress 
and his religious faith. “The good news is that 
cancer is conquerable” and “useful life is 
prolongable.” 

Realizing the best quality of cancer survival 
for Smith, however, will occur when he can re- 
turn to the football field. During a recent fol- 
low-up visit to M.D. Anderson, his doctors en- 
couraged him to continue that dream. 


EE 


COMMUNICATIONS SATELLITE 
COMPETITION AND PRIVATIZA- 
TION ACT OF 1999 


SPEECH OF 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 10, 1999 


Mr. PALLONE. Mr. Speaker, | wish to com- 
mend the distinguished Chairman of the Com- 
merce Committee, Chairman BLILEY, and 
Chairman TAUZIN, who have worked diligently 
to bring satellite privatization legislation before 
the House in these last days of this Session. 
This bill is an important step toward legislation 
that will advance increased competition in the 
global satellite telecommunications market. 

When the House passed this bill last year, 
it was with the firm belief that time and tech- 
nology had passed by the 1962 law that cre- 
ated COMSAT. In spite of the overwhelming 
House support, the bill was stalled over con- 
cerns raised by colleagues in the other body. 
Since that time, Lockheed Martin has arrived 
on the scene to buy COMSAT and make it a 
normal, private company without legal immuni- 
ties or exclusive access to the Intelsat system. 
This is exactly what the proponents of the Bli- 
ley-Tauzin bill want and is yet another exam- 
ple of the marketplace being ahead on Con- 
gress. 

To date, Lockheed has followed regular 
order in its acquisition of COMSAT. It has re- 
ceived the approval of both the Federal Com- 
munications Commission and the Department 
of Justice to acquire 49% of COMSAT. Neither 
federal agency felt that competition or anti- 
trust laws were threatened by Lockheed Mar- 
tin’s purchase. 

Now it is Congress’ turn to weigh on this 
issue and | believe that this bill goes to great 
lengths to achieve honest and fair competition 
in the satellite competition in the satellite com- 
munications market. | also believe that we can 
complete legislative action on this bill before 
Congress leaves this year, which | understand 
the Chairman has said he intends to do. But 
as we move toward that legislative objective, 
it is important that we realize that certain 
issues must be addressed before we can de- 
clare a victory for the private competitive mar- 
ketplace. 

First of all, there is the issue known as 
“Level IV direct access”. In effect, it would re- 
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sult in the forced divestiture of billions of dol- 
lars of Comsat shareholder investment in 
Intelsat infrastructure—investment undertaken 
often at the behest of the U.S. Government. 
Level 4 direct access simply guts the eco- 
nomic rationale for a private company to in- 
vest in Comsat. Indeed, that may be the ra- 
tionale behind this provision: to dissuade 
Lockheed from acquiring Comsat. If that is the 
case, it would be a cynical attempt to manipu- 
late the free market in the name of “competi- 
tion.” This provision must be changed in con- 
ference. Similarly, Congress should simply re- 
peal the ownership cap on Comsat upon en- 
actment of final consensus legislation, rather 
than making it contingent upon occurrence of 
unrelated events as it does now. 

Other outstanding differences between the 
House and Senate have been raised by other 
Members and must similarly be resolved in 
conference. | urge Chairman BLILEY to work 
with Mr. DINGELL toward a consensus, notably 
on the privatization criteria, which serve as 
FCC licensing criteria, and must be made 
more flexible. 

Again, | consider myself as a supporter of 
this bill. The Congress has been very shrewd 
in letting the telecommunications marketplace 
work its will towards fair competition. We 
should use this opportunity to continue that 
successful record. | urge the conferees to con- 
sider these issues when crafting a final pack- 
age to present to the Congress and ultimately 
the President. 


ee 


A TRIBUTE TO FREDERICK C. 
MALKUS, JR. 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. HOYER. Mr. Speaker, | rise to pay trib- 
ute to a great statesman and leader in the 
State of Maryland. With the death of former 
state Senator Frederick C. Malkus, Jr., on No- 
vember 9, Maryland, as well as the entire 
Country, lost a great patriot and a dutiful pub- 
lic servant. 

Frederick C. Malkus, Jr. died at the age of 
86, having spent all of his adult life in the 
service of his fellow citizens. Senator Malkus, 
a conservative Democrat, served in the legis- 
lature for 46 years—12 in the House of Dele- 
gates and 34 in the Senate—before retiring in 
1994. Upon his retirement, he was the longest 
serving State Legislator in the United States. 

Born July 1, 1913, in Baltimore, Senator 
Malkus moved to the 380 acre Egypt Road 
farm, nine miles outside of Cambridge, on 
Maryland’s Eastern Shore where he was 
raised there by his aunt and uncle. He spent 
the past 83 years on the working farm that 
produces wheat, corn, and soybeans. He 
graduated for Western Maryland College in 
1934 and received his law degree four years 
later from the University of Maryland Law 
School. During World War II, Senator Malkus 
served in the U.S. Army and rose to the rank 
of major. He returned to Maryland and in 1947 
won a seat in the House of Delegates. 

He was, Mr. Speaker, an unforgettable indi- 
vidual who was a wonderful servant to Mary- 
land and America. To know Fred Malkus was 
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to know how deeply he cared for rural Amer- 
ica and more specifically for the Chesapeake 
Bay region. Senator Malkus was at the fore- 
front of the fight to save the Bay. Even though 
he was pro-business in his views, he was a 
great environmentalist. His legacy will no 
doubt live on and serve as a model for future 
leaders of our State and our Country. 

Senator Malkus is survived by his wife of 41 
years, the former Margaret “Maggie” Moorer, 
his son, Frederick C. Malkus Ill, two daugh- 
ters, Margaret Elizabeth “Betsy” LaPerch, and 
Susan Moorer Malkus, and three grandsons. 


HONORING JACK A. BROWN III 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. TOWNS. Mr. Speaker, | want to recog- 
nize the achievements of Jack A. Brown Ill. 

Jack is a native New Yorker who was born 
and raised on the lower east side of Manhat- 
tan. He currently resides, in my district, in the 
Clinton Hill section of Brooklyn. Jack has had 
a distinguished seven-year career with the 
Correctional Services Corporation (CSC). The 
Corporation is a private company contracted 
by local, State, and Federal Corrections De- 
partment to provide concrete services to the 
inmate population. As the Vice President of 
Correctional Services Corporation Community 
Services Division, Mr. Brown maintains overall 
responsibility for the day to day operations of 
the five New York programs. These programs, 
three for the Federal Bureau of Prisons and 
two for the New York State Department of 
Corrections, are designed to provide inmates 
with the tools necessary to successfully re- 
integrate back into their prospective commu- 
nities as self-sufficient, responsible, law abid- 
ing citizens. 

Prior to his employment with CSC, Jack 
served as an officer in the United States 
Army’s Air Defense Artillery Division for four 
years. He is a graduate of the State University 
of New York at Buffalo with a Bachelor's de- 
gree in Human Services, with a concentration 
in mental health, and Biology. During his aca- 
demic years, he gained invaluable experience 
in the field of human services holding posi- 
tions as Physiatrics Counselor, Chemical De- 
pendency Counselor and Youth Counselor. In 
December, Jack expects to earn a double 
Masters degree, an MBA and a Master of 
Science and Economic Development, from the 
University of New Hampshire. 

| wish Jack Brown success in his future en- 
deavors and | commend his achievements to 
my colleagues’ attention. 


EE 


TRIBUTE TO NATIONAL WOMAN’S 
CHRISTIAN TEMPERANCE UNION 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 17, 1999 


Mr. BURTON of Indiana. Mr. Speaker, on 
November 18, 1999, the National Woman’s 
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Christian Temperance Union (WCTU) will cel- 
ebrate 125 years in existence, making it the 
oldest, continuing, nonsectarian Christian 
woman’s organization in the United States. 
Their motto is “For God and Home and Every 
Land.” 

Directed entirely by women from its begin- 
ning, the WCTU has united women from var- 
ious backgrounds and geographical regions in 
their determination to educate the world about 
the dangers associated with the use of alco- 
hol, tobacco, and other drugs. Throughout the 
years, the WCTU has advocated for universal 
voting rights for women and minorities, the 
eight-hour work day, equal pay for equal work, 
opposition to child labor, shelters for abused 
women and children, and world peace. In 
1945, the WCTU became a charter member of 
the United Nations Non-Governmental Organi- 
zations (NGO). 

Their first National president, Annie 
Wittenmyer, was thanked by Presidents Abra- 
ham Lincoln and Ulysses S. Grant for her 
work during the Civil War in organizing diet 
kitchens in military hospitals. Their second Na- 
tional president, Frances E. Willard, was hon- 
ored in 1905 by having her statue placed in 
the Statuary Hall of the U.S. Capitol—the first 
woman and the only woman to be honored for 
more than 50 years. The current National 
president of the WCTU is Sarah Ward, a resi- 
dent of the great State of Indiana, and | wish 
her all the best in her endeavors with the 
WCTU as they continue their good work for 
the protection of the home. 


EE 


A TRIBUTE TO JENNIFER 
MUMMERT 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. LEWIS of California. Mr. Speaker, | 
would like today to pay tribute to Jenny 
Mummert, a hardworking, highly valued staff 
member of the Defense Subcommittee of the 
House Appropriations Committee, who is leav- 
ing November 19th after eight years to pursue 
her career in the private sector. 

Whether she was putting in long days and 
endless hours working on behalf of our na- 
tional defense—or struggling to look serious at 
the Paris Air Show—Jenny Mummert couldn’t 
help being her ever-positive self. She has al- 
ways been a vital member of the team, doing 
all she can to make the defense appropria- 
tions subcommittee the best committee in the 
House of Representatives. 

Now she has decided to leave us to seek 
new challenges and opportunities. But she will 
always be a part of our family. We know that 
her husband, Joe, and their four children, 
Joey, Kandyce, Kevin and Karley, are excited 
about her new career. But they are very likely 
just as excited about the prospect of mom 
having a more normal work schedule. 

Mr. Speaker, | ask you and my colleagues 
to join me in wishing all the best for Jenny in 
her new endeavor, and to let her know that we 
will miss her every day and will always be 
grateful for what she’s done for the Congress 
and our national defense. 


November 18, 1999 


THE BOOKER T. WASHINGTON 
LEADERSHIP INSTITUTE AT 
HAMPTON UNIVERSITY 


HON. ROBERT C. SCOTT 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. SCOTT. Mr. Speaker, | am pleased 
today to introduce “The Booker T. Washington 
Leadership Act of 1999”. This legislation will 
establish the Booker T. Washington Leader- 
ship Institute at Hampton University in Hamp- 
ton, Virginia. 

Booker T. Washington is perhaps the most 
renowned alumnus of Hampton University. His 
vision championed the idea that black colleges 
and universities should embrace the responsi- 
bility not only to train men and women in their 
disciplines and trades, but to create and sus- 
tain new institutions and communities driven 
by the principle of service—service to God, 
country, and humankind. 


The mission of this Institute reflects this vi- 
sion. It is based on Hampton University’s fun- 
damental premise that leadership development 
is best understood and achieved in the moral 
context of social responsibility and service to 
society. The Institute will be committed to the 
development of ethical values, interpersonal 
skills and the competencies that are required 
for effective leadership in a broad range of 
business, civic and political environments. 


Hampton University is uniquely prepared to 
launch this Institute. For the past 130 years, 
Hampton University has promoted higher edu- 
cation and positive character development as 
the cornerstones of effective leadership and 
responsible citizenship. Initially founded in 
1868 to train promising young men and 
women to teach and lead their recently eman- 
cipated people, it has grown into a com- 
prehensive university, offering a broad range 
of technical, liberal arts, pre-professional, pro- 
fessional and graduate degree programs. Over 
the past twenty years, Hampton University has 
doubled the student population from 2,700 to 
7,000, and the average student SAT score 
has increased by 300 points. Forty-five aca- 
demic programs have been added, including 
graduate degree programs in Business Admin- 
istration, Museum Studies, Applied Mathe- 
matics and Chemistry, with PhD programs in 
Physics, Pharmacy, Physical Therapy and 
Nursing. Over 40% of Hampton University 
graduates enter graduate school within 5 
years. 


The Booker T. Washington Leadership Insti- 
tute combines the heritage of Hampton Uni- 
versity with the vision of Booker T. Wash- 
ington, to educate young people with the 
knowledge, skills, insights, and positive values 
necessary for leading the United States into 
the new millennium. 


Mr. Speaker, | submit the Booker T. Wash- 
ington Leadership Act for my colleagues con- 
sideration. 
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SENSE OF HOUSE REGARDING 
DIABETES 


SPEECH OF 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. KLECZKA. Mr. Speaker, | am proud to 
be a cosponsor of this important resolution ex- 
pressing our continued commitment to the 
fight against diabetes. 

Diabetes is one of the most costly health 
problems in America. More than 1 out of every 
10 health care dollars in the United States, 
and about 1 out of every 4 Medicare dollars is 
spent on care for people with diabetes. 

The devastation caused by diabetes, how- 
ever, goes far beyond the financial costs. Over 
16 million Americans suffer from this chronic 
disease for which there is no cure. Diabetes is 
the seventh leading cause of death in the 
United States. 

While over 10 million Americans know that 
they are living with diabetes, another 5.4 mil- 
lion people are not even aware that they have 
the disease. Many people only realize that 
they have diabetes when they develop a life- 
threatening complication like blindness, kidney 
disease, nerve damage, heart disease or 
stroke. 

Early diagnosis and treatment can help re- 
duce the risk of these terrible complications. | 
am pleased to note that constituents in my 
district have access to a number of out- 
standing diabetes education programs, includ- 
ing those at the Children’s Hospital of Wis- 
consin, Clement J. Zablocki VA Medical Cen- 
ter, Columbia Hospital, Froedtert Memorial Lu- 
theran Hospital, St. Francis Hospital, St. 
Luke’s Medical Center, Waukesha Memorial 
Hospital, and West Allis Memorial Hospital. 
The resolution before us today recognizes the 
important role that these dedicated health pro- 
fessionals and volunteers play in the fight 
against diabetes. 

Mr. Speaker, these health providers and 
their patients need our help. Improvements in 
technology and the general growth in scientific 
knowledge have created unprecedented op- 
portunities for advances that might lead to bet- 
ter treatments, prevention, and ultimately a 
cure. Congress has a responsibility to support 
this critical, life-saving research. | urge my col- 
leagues to support this resolution and affirm 
their commitment to find a cure for diabetes. 


EE 


IN RECOGNITION OF JOHN P. 
POWELL 


HON. BOB RILEY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. RILEY. Mr. Speaker, | rise today to rec- 
ognize John P. Powell, who was honored on 
November 14, 1999, at the official dedication 
of the newly named J.P. Powell Middle School 
in Chambers County, Alabama. 

John P. Powell was born in Chambers 
County, Alabama, on September 13, 1912. 
After graduating from Florida A&M University, 
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he began his teaching career at Langdale 
School in 1949. On September 24, 1954, he 
became the principal of the Chambers County 
Training School (renamed Southside Elemen- 
tary School during the 1970-71 school year) 
and remained its principal for 27 years until 
his retirement on May 28, 1976. The Cham- 
bers County Board of Education by official ac- 
tion renamed the school, now a middle school 
for grades 6-8, in Professor Powell’s honor on 
May 19, 1999. 

During his career and after his retirement, 
Mr. Powell was active in the Lafayette, Ala- 
bama, community. He served on the Cham- 
bers County Industrial Board and was active in 
the Chambers County Extension Service. His 
community involvement included the Red 
Cross, the United Givers Fund, Powell Chapel 
United Methodist Church, the Chambers 
County Retired Teachers organization and 
senior citizens’ groups. Even now, at the age 
of 87, Professor Powell is president of the Bir- 
mingham Rehabilitation Center where he re- 
sides. 

In 1991, the Lafayette City Council pro- 
claimed John Powell Day in Lafayette. In the 
resolution issued, Mr. Powell was commended 
for his community involvement and his leader- 
ship, particularly in the fields of education, in- 
dustry and race relations. Now, once again, he 
is being recognized for what he has done to 
promote respect between races and the value 
of education for his students. Most important, 
however, he is recognized for his life-long 
commitment to public service. 

| join the residents of Chambers County in 
thanking John P. Powell and saluting him on 
this special day of recognition. 


EE 


CONDEMNING ARMENIAN 
ASSASSINATIONS 


SPEECH OF 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. KING. Mr. Speaker, | rise today to ex- 
press my concern about the violence that re- 
cently took place in Armenia. The Prime Min- 
ister and the Speaker of the Parliament, as 
well as other prominent Armenian politicians, 
were killed in a hail of gunfire on the floor of 
the Armenian Parliament. 

Besides my deep concern and sympathy for 
the individuals who were brutally murdered 
and for their families and friends, | fear that 
this event could cause a delay or postpone- 
ment of the peace talks currently underway 
between Armenia and Azerbaijan. Thankfully, 
both governments have stated that the peace 
process will not be interrupted by this tragic 
event. 

Armenia should step up its efforts to push 
the peace process along. The conflict between 
Armenia and Azerbaijan has been going on for 
11 years now, and more than 30,000 people 
have been killed and over a million refugees 
created on both sides, including over 800,000 
in Azerbaijan. It is time to reach a peace 
agreement, and Presidents Heydar Aliyev of 
Azerbaijan and Robert Kocharian of Armenia 
have met four times in recent months to dis- 
cuss such a settlement. 
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As original sponsor of legislation designed 
to repeal Section 907 of the Freedom Support 
Act, | would like to draw your attention to a 
statement in the New York Times, that ap- 
peared on November 3, urging to loft “the ban 
on giving Azerbaijan the same kind of eco- 
nomic assistance that it provides to all other 
former Soviet republics. This would serve both 
to recognize the risks that Heydar Aliyev, 
Azerbaijan’s President, has taken for peace 
and begin to bring about more realistic atti- 
tudes in Armenia. If we are to be an effective 
broker, we must adopt a balanced approach.” 


PERSONAL EXPLANATION 
HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. ORTIZ. Mr. Speaker, during the fol- 
lowing rollcall votes, | was unavoidably de- 
tained. Had | been present, | would have 
voted as indicated below. 

Rollcall No. 587, “yes”; rollcall No. 588, 
“yes”; rollcall No. 589, “yes”; rollcall No. 590, 
“no”; rollcall No. 591, “yes”; rollcall No. 592, 
“yes”; rollcall No. 593, “yes”; rollcall No. 594, 
“yes”; rollcall No. 595, “no”. 


EE 


A PROPOSAL TO GUARANTEE 
HEALTH INSURANCE TO EVERY 
AMERICAN CHILD BORN IN THE 
NEXT CENTURY: SEEKING IDEAS 
AND COMMENTS ON THE PRO- 
POSAL 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. STARK. Mr. Speaker, it is a national 
disgrace that 11.1 million children in the 
United States still do not have health insur- 
ance as we enter a new millennium. 

What we have done so far has not worked. 
Since 1996, the numbers and percentages of 
children without insurance have actually crept 
upward. They have not yet reached a statis- 
tically significant degree of increase, but we 
are moving in the wrong direction. 

The web of programs we pieced together in 
1997, CHIP/Medicaid/transitional Medicaid, are 
failing to get health insurance coverage to 
more children. 

We need to come back to this question, and 
find something that will work. America’s chil- 
dren deserve health insurance. 

| have begun to develop a bill to address 
this problem, currently in a rough draft form, 
which is based on the idea that we need a 
simple and comprehensive solution: 

We want every child in America to have 
health insurance. 

Every child in America is issued a birth cer- 
tificate and social security number at birth. 
Let’s automatically enroll every child at birth 
into a  Medicare-type program; call it 
“MediKids.” 

Medkids will be both an umbrella and a 
safety net for all of the other programs insur- 
ing our children, so that no child will ever fall 
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through the enrollment cracks again, much 
less 11.1 million children. 

Our current approach places the burden on 
already disadvantaged parents. State and 
local enrollment and welfare workers are un- 
able to determine which families match var- 
ious programs—much less process pages of 
forms and documentation in order to enroll 
children in health insurance. 

Instead, | propose we do what’s right, sen- 
sible, and directly accomplishes the goal of 
health insurance for all of our children: (1) En- 
roll every child in MediKids automatically at 
birth; and (2) allow parents who do have other 
choices for a child’s health insurance to attach 
evidence of coverage to their tax forms, thus 
exempting themselves from the premiums 
used to finance MediKids. 

Children are relatively inexpensive to insure, 
but this program will have a budget impact. | 
am developing a plan for covering the costs of 
this program. Ultimately, however we pay for 
it, we must make the stand that some things 
are wotrh spending money on, particularly in 
this time of unprecedented, record-breaking 
economic growth. 

My staff and | will be refining this bill over 
the holiday recess. For example, we will want 
to adjust the MediKids program to cover the 
specific services which children need. As our 
work progresses, we will be posting our drafts 
on our website, http://www.house.gov/stark 
and we invite everyone to visit the site and 
offer their input. 

We plan to introduce this bill at the start of 
the next Congressional session—the first of 
the new millennium. | invited all of my col- 
leagues, and everyone in America who cares 
about the health of our children, to join us in 
developing this idea, and to co-sponsor this 
important effort to get every millennium baby 
off to a good start. 


ae 


IN HONOR OF THE PANPAPHIAN 
ASSOCIATION AND SAVAS ©. 
TSIVICOS 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mrs. MALONEY of New York. Mr. Speaker, 
| rise today to pay special tribute to the 
Panpaphian Association, its members, friends 
and special honoree, this year, Savas 
Tsivicos. 

The Panpaphian Association was founded in 
1987, by a group of Cypriot-Americans of 
Paphian ancestry in order to encourage and 
help promote awareness of the customs and 
traditions of the region of Paphos and Cyprus. 
It is a vital philanthropic organization con- 
cerned with education, the health and well- 
being of students from the United States and 
Cyprus, and the liberation of Cyprus from the 
Turkish invasion of 1974. 

This year’s honoree, Savas Tsivicos, exem- 
plifies the honorable characteristics of the peo- 
ple from Paphos. He came to the United 
States in 1982 from a farming community in 
the village of Inia to live the “American Life.” 
His life embodies the dreams, hopes and aspi- 
rations of thousands of immigrants who arrive 
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in the United States to construct a decent life. 
Mr. Tsivicos holds a Bachelor's Degree and 
MBA from Fairleigh Dickinson University and a 
Masters Certificate from George Washington 
University, where he received numerous scho- 
lastic awards and honors. 

Mr. Tsivicos has also become an outspoken 
community leader. He serves on the Ethnic 
Advisory Council of New Jersey and he has 
been elected President of the Cyprus Federa- 
tion of America. He is a member of the Arch- 
diocesan Council of the Greek Orthodox 
Church of America and is an Archon of the 
Ecumenical Patriarchate. Mr. Tsivicos is on 
the Advisory Board of the Center for Byzantine 
and Modern Greek Studies of Queens Col- 
lege, and on the Board of Directors for the 
Foundation of Hellenic Studies, the Greek 
American Chamber of Commerce, and the 
Council of Overseas Cypriots. 

Savas Tsivicos is a proud American who 
has not forgotten his roots. He is imbued with 
determination to bring justice and freedom to 
Cyprus and has served as Vice President of 
the International Coordinating Committee Jus- 
tice for Cyprus. A very successful business- 
man, Mr. Tsivicos is president and owner of 
Paphian Enterprises, Inc. He is married to 
Maria Tsivicos and they have three children, 
Haralambos, Elpetha and Evangelos ages 11, 
9 and 6. 

The Panpaphian Association is now led by 
Florentia Christodoulidou, and supported by: 


George Sophocleous, Debbie Riga 
Evangelides, Spyros Stylianou, Michael 
Hadjiloucas, Kyriaki Christodoulou, Irene 


Theodorou, Andreas Pericleous and George 
Theodorou, plus the Advisory Board, Stavors 
Charalambous, Annoula Constantinides, 
Andreas Chrysostomou, Anna Chrsostomou, 
Savvas Konnaris, Georgios Kouspos, Chrusi 
Kleopas Notskas, Ismini Michaelides, and 
Evan Tziazas. 

Mr. Speaker, | salute Mr. Savas Tsivicos 
and the work of the officers and friends of the 
Panpaphian Association of America. 


Se 


1999 INTERNATIONAL PRESS 
FREEDOM AWARDS 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mrs. MORELLA. Mr. Speaker, | want to con- 
gratulate this years recipients of the 1999 
International Press Freedom Awards, pre- 
sented by the Committee to Protect Journal- 
ists (CPJ). 

CPJ was founded by American journalists in 
1981 to defend the “human and professional 
rights of journalists around the world.” CPJ 
works to protect reporters who are threatened 
by authoritarian regimes and other foes of ac- 
curate, independent journalism. Its annual 
awards honor those journalists working under 
the most onerous of conditions. 

This year’s honorees, who have been beat- 
en, jailed, or had their lives threatened be- 
cause of their work, will receive their awards 
at a ceremony in New York next week. | join 
CPJ in congratulating: Jesus Joel Diaz Her- 
nandez, who is serving a four-year prison sen- 
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tence in Cuba for starting an independent 
news agency; Baton Haxhiu, editor of 
Kosovo’s leading independent newspaper, 
“Koho Ditore,” which he continued to publish 
from exile after eluding Serbian police; Jugnu 
Mohsin and Najam Sethi, publisher and editor 
of “The Friday Times” of Lahore, Pakistan— 
last spring, Sethi was beaten, abducted, and 
jailed after the paper published charges of 
government corruption; and Maria Cristina 
Caballerio, a reporter for Colombia’s 
“Semana,” who received frequent death 
threats as a result of her work covering the 
country’s civil war. 


Mr. Speaker, too often we take a free press 
for granted. CPJ and this year’s honoree’s re- 
mind us that press freedoms are vital to the 
functioning of democratic government and that 
journalists often risk their lives to assure that 
the rest of us know the truth. 


EE 


EXPRESSING SUPPORT OF CON- 
GRESS FOR RECENT ELECTIONS 
IN REPUBLIC OF INDIA 


SPEECH OF 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. ACKERMAN. Mr. Speaker, | rise in sup- 
port of H. Con. Res. 211. First let me thank 
Mr. GEJDENSON, Mr. LANTOS, Mr. BROWN, and 
Mr. HASTINGS for co-sponsoring this resolution. 


Mr. Speaker, the contrasting events in India 
and Pakistan over a single 24 hour period 
speak eloquently about the new challenges 
and opportunities that we face in South Asia. 
In India, we have seen hundreds of millions of 
voters enthusiastically exercise their votes in a 
free and fair election. In Pakistan, we wit- 
nessed a military coup. 


This resolution, Mr. Speaker, recognizes 
that the people of India have a deep and abid- 
ing commitment to democracy and it salutes 
them for the passion with which they choose 
their own destiny. No country reflects our own 
values more in that part of the world than 
does India. 


It is high time we seriously begin to recog- 
nize this fact and graduate from mere plati- 
tudes to some tangible policy changes toward 
India. 


| believe that it is time to re-examine our 
basic premise regarding U.S. policy in South 
Asia. We should abandon old paradigms and 
Cold War hangups and see that India, a de- 
mocracy, is our natural ally in the region. 


The best way to demonstrate our commit- 
ment to the people of India is by ensuring that 
the President travels to India as soon as pos- 
sible, as the resolution urges him to do. 


| urge my colleagues to support the resolu- 
tion. 
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CONFERENCE REPORT ON H.R. 2116, 
VETERANS MILLENNIUM HEALTH 
CARE AND BENEFITS ACT 


SPEECH OF 


HON. MICHAEL F. DOYLE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. DOYLE. Mr. Speaker, | rise today to 
speak about the final version of legislation that 
deals with a comprehensive and complex set 
of veterans’ healthcare and benefits issues. 
Without question, this conference report on 
H.R. 2116, the Veterans Millennium Health 
Care and Benefits Act, deals constructively 
with a significant portion of the substantive 
matters considered at length by the Veterans 
Affairs Committees in both the House and the 
Senate. 

| want to recognize the efforts of Senator 
SPECTER, Senator ROCKEFELLER, Senator 
STUMP, and Ranking Member Evans for their 
demonstrated leadership in crafting collabo- 
rative compromises in the most productive 
manner as the conference allowed. 

This agreement makes significant steps for- 
ward in defining the VA’s mission in a number 
of critical health care areas: Extended care, 
emergency services, mental health services, 
and chiropractic treatment to name a few. This 
agreement also moves in the right direction in 
terms of addressing the lingering need for ad- 
ditional national veterans cemeteries and long- 
term care facilities, as well as needed renova- 
tions at various VA medical centers. 

This agreement also provides constructive 
direction in the areas of veterans’ education 
and housing, in meeting the needs of home- 
less veterans, and improving the administra- 
tive structure of the court of appeals for vet- 
erans claims. 

| am disappointed however, that many of 
the provisions that were originally included in 
the House version of the bill pertaining to em- 
ployee and veterans organizations participa- 
tion in various VA decision-making and plan- 
ning practices were not made part of this final 
package. | also think that the conference could 
have produced a better work product in terms 
of providing strong language that speaks to 
the need for cost-benefit analysis, employee 
protections, stringent hospital closure guide- 
lines, and heightened oversight measures 
throughout the entire VA network. Inclusion of 
such provisions would have greatly improved 
the agreement’s overall intentions and would 
have made them less susceptible to incon- 
sistent treatment system wide. 

So in summary, while the conference agree- 
ment is not a perfect piece of legislation, it is 
nonetheless worthy of members’ support. And 
as Representative EVANS pointed out earlier, 
the conference agreement in many ways rep- 
resents the need to demonstrate our con- 
certed interest in reaffirming our commitment 
to our nation’s veterans. But as | have repeat- 
edly stated, the most well intentioned efforts in 
terms of authorizing language are only as 
good as the amount of adequate funding that 
is appropriated. | have very serious concerns 
that next year we will find ourselves in the 
same vicious circle of logical debate. And the 
circle begins and ends with the need to have 
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adequate resources to sufficiently support our 
responsibilities in meeting the needs of our 
veterans. 

It is my hope that all members who cast 
their vote in support of the conference agree- 
ment will maintain their focus on veterans 
issues so that in the next fiscal year we can 
reverse the course we have been on for far 
too long and begin our work on matters con- 
cerning veterans with enhanced resources, not 
severe budgetary cuts. 


TRIBUTE TO COLONEL HARRY 
SUMMERS 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. SKELTON. Mr. Speaker, Colonel Harry 
G. Summers, Jr., United States Army, died 
this week. In his passing, the Army and the 
Nation have lost a soldier and scholar, who 
ranks among the preeminent military strate- 
gists and analysts of this century. 

As an Army officer, who began his profes- 
sional life as an enlisted soldier, and later as 
a military analyst, author and commentator, 
Colonel Summers knew personally the bayo- 
net-point reality of war and thought and wrote 
widely about strategic issues. He was a deco- 
rated veteran of combat in Korea and Viet- 
nam, awarded the Silver Star and the Bronze 
Star for Valor, and the legion of Merit; twice 
awarded the combat infantry badge; and twice 
awarded the Purple Heart for wounds received 
in combat. 

An infantry squad leader in the Korean con- 
flict, he served as a battalion and corps oper- 
ation officer during the Vietnam war, and later 
as a negotiator with the North Vietnamese in 
Saigon and in Hanoi. Instructor of strategy at 
the U.S. Army Command and General Staff 
College, he was a political-military action offi- 
cer on the Army General Staff, a member of 
the then Army chief of staff Creighton Abrams’ 
strategic assessment group, and served in the 
Office of the Army Chief of Staff from 1975 to 
1980, before joining the faculty of the U.S. 
Army War College. 

At the war college, Colonel Summers was at 
the heart of the rebirth of strategic studies in 
the professional military education of our 
Armed Forces in the early 1980’s. His book 
On Strategy: The Vietnam War in Context pro- 
vided a critical strategic appraisal of American 
strategy in that war and a seminal American 
work in the relationship of military strategy to 
national policy. On Strategy has been charac- 
terized as being “about” the Vietnam war in 
much the same way that Clausewitz is “about” 
the Napoleonic wars or that Mahan is “about” 
18th-century naval struggles between France 
and England. That is, Harry Summers used 
the Vietnam war as a vehicle for analysis and 
illustration of principles of war that apply uni- 
versally. 

After his retirement from active service, 
Harry Summers continued to contribute to the 
professional development of the officer corps 
and to the development of strategic thought 
and military strategy as a lecturer, visiting pro- 
fessor, columnist, editor, and commentator. 
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When Harry Summers testified before the 
House Armed Services Committee in Decem- 
ber 1990 before Operation Desert Storm, he 
reemphasized the need for clarity of purpose 
and the relation of means to objective as this 
House wrestled with the decision to go to war 
against Iraq and commit U.S. military forces to 
protect the vital interests of the United States. 
He appeared before the committee again as 
we reviewed what happened to U.S. forces in 
Somalia in 1994 and provided valuable in- 
sights on the relation of military force and 
commitment to our national objectives and 
commitment in that country. 

Harry Summers was justifiably proud of his 
sons and their service as Army officers and of 
his daughter-in-law who served as a warrant 
officer in the Persian Gulf War. In all this, he 
was supported by his wife, Eloise. My good 
friend, Floyd Spence, the chairman of the 
House Armed Services, joins me in sending 
our sympathies to them at this time. 

Colonel Harry Summers made a tremen- 
dous contribution to the rebirth of the study of 
military strategy and to the professional mili- 
tary education of our armed forces, and that 
legacy lives on after him. His commitment to 
the Nation and the Army that he loved was 
unstinting. The Nation and the Army are poor- 
er for his passing. 


EEE 


IN HONOR OF MS. JAMILA DEMBY, 
NCAA WOMAN OF THE YEAR 


HON. DOUG OSE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. OSE. Mr. Speaker, it is with great pride 
that | rise to acknowledge University of Cali- 
fornia Davis student, Jamila Demby, who was 
recently named NCAA Woman of the Year. 

Ms. Demby, the first UC Davis athlete to 
earn this NCAA honor, was selected as a na- 
tional finalist from among 50 state winners. 
Representing California, she was one of two 
Division II finalists. 

It was a perfect ending to a perfect career 
at UC Davis. A seven-time All-American, Ms. 
Demby won eight conference championships 
in four years. During last year’s California Col- 
legiate Athletic Association championships, 
Ms. Demby established a new UC Davis 800- 
meter record of 2 minutes, 10.8 seconds. In 
addition, she ran the final leg of the 4400 relay 
team, which set a UC Davis record of 3:45.33. 

In addition to her athletic achievements, Ms. 
Demby has been active in student and com- 
munity activities. In addition to serving as a 
UC Davis Aggie team captain and sitting on 
the student-athlete advisory committee, Ms. 
Demby finds time to regularly visit children at 
the Shriners Hospital and tutor at local 
schools. In fact, her work with children has be- 
come such an influential experience that she 
changed her career path from advertising to 
serving underprivileged and underrepresented 
youth. 

As NCAA Woman of the Year, Ms. Demby 
was chosen from a group of highly accom- 
plished women. Ms. Demby will graduate from 
UC Davis this December with a degree in 
rhetoric and communications and will continue 
to give back to her community. 
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In closing, | would like to congratulate Ms. 
Demby for a job well done. 


Ee 


FEDERAL GOVERNMENT’S OBLIGA- 
TION TO THE STATE OF LOU- 
ISIANA 


HON. CHRISTOPHER JOHN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. JOHN. Mr. Speaker, | rise today to intro- 
duce a bill with Mr. TAUZIN and the entire Lou- 
isiana congressional delegation that will bring 
closure to an issue that has lingered long 
enough concerning our home State of Lou- 
isiana. Mr. Speaker, the State of Louisiana 
and the Federal Government have a long his- 
tory of working together to develop our abun- 
dant natural resources in a cooperative man- 
ner that protects our unique habitat and spurs 
economic development. | am pleased that we 
have been able to rectify our differences when 
they occur in order to reach sensible and judi- 
cious decisions that foster goodwill and the ef- 
ficient use of our resource base. 

Mr. Speaker, there remains before this 
House an obligation on the part of the Federal 
Government to satisfy an authorization that 
was included in the Oil Pollution Act of 1990. 
This authorization was crafted to resolve a 
unique dispute between the State of Louisiana 
and the Federal Government over the devel- 
opment of the oil and gas resources on the 
Outer Continental Shelf. Unfortunately, this au- 
thorization has never been satisfied and my 
home state has lost literally millions of dollars 
as a result. 

Today, | am joined by members from Lou- 
isiana, Texas, New York and Pennsylvania in 
introducing legislation directing the Minerals 
Management Service (MMS) to grant the State 
of Louisiana and its lessees a credit in the 
payment of Federal offshore royalties to sat- 
isfy the authorization contained within the Oil 
Pollution Act of 1990 for oil and gas drainage 
in the West Delta Field. 

| will be brief with the history of this matter, 
but | feel compelled to clarify for all our col- 
leagues why the language contained in OPA 
must be satisfied both out of concern for the 
treatment of the State and for the protection of 
our coastal environment. 

In November of 1985, the State of Louisiana 
began to notify the MMS that a federal lessee 
was draining the West Delta Field at the ex- 
pense of the State and its lessees. The Gov- 
ernor made this request based on the entire 
history of cooperative development agree- 
ments between the State and Federal govern- 
ment. The State sought to “unitize” the field 
by allocating the appropriate shares of the 
field’s resources to each lessee. Unitization is 
standard practice in cases where multiple pro- 
ducers share common reservoirs. Much to the 
State’s amazement, officials at MMS dis- 
agreed with the State and the entire Louisiana 
congressional delegation regarding the need 
and availability of relief for the State. 

In order to bring some unbiased perspective 
to the debate, the Congress authorized an 
independent fact finder to review the situation 
and to determine if unauthorized drainage oc- 
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curred and to what extent, if any, loss had 
been identified. In 1988, the Congress, in the 
Interior Appropriations Act for FY89, author- 
ized the Secretary of the Interior to appoint an 
independent fact-finder to determine if Lou- 
isiana had been drained of its gas and oil re- 
serves and, if so, the market value of those 
confiscated reserves. 

That independent fact finder reported to 
Congress in 1989 that drainage had indeed 
occurred and quantified the resulting loss. At 
that point, the congressional delegation sought 
and obtained an authorization of appropria- 
tions for compensation that matched the deter- 
mination of the fact finder. It is important to 
note that during the 4-year period of study, the 
federal lessee continued to drain the sacred 
reservoir and actually continued to drain the 
field until the Federal wells ceased producing 
in 1998. 

Why is that important to note? Because the 
State is seeking compensation only for the 
drainage that can be empirically determined 
by the fact finders report for those initial 4 
years. All drainage that occurred for the next 
decade has basically been written off by my 
State although they would have every right to 
seek their share of those revenues siphoned 
by the Federal Government. In short, my State 
is knowingly leaving money on the table in 
order to make a good faith effort to resolve 
this issue. 

In addition, we believe it is important to 
point out that satisfying this obligation in no 
way opens the doors to a myriad of similar de- 
mands on the Federal budget. From early on, 
the uniqueness of this situation was recog- 
nized when the Department of Interior wrote to 
then-Senator Johnston on September 19, 
1991, that “To the best of our knowledge, the 
West Delta dispute is the only (emphasis 
added) situation in which the Department did 
not agree to unitization, or a similar joint de- 
velopment agreement on the Outer Conti- 
nental Shelf when requested to do so by the 
Governor of a coastal State.” To verify that 
this situation is unique, the State of Louisiana 
thoroughly reviewed its records and has con- 
firmed that there are no other similar cases 
anywhere along the OCS boundary. In fact, in 
that same letter the Department wrote, “The 
Department agrees with your understanding 
that Section 6004 (c) of the Oil Pollution Act 
does not create a precedent for the payment 
of any funds to any parties other than the 
State of Louisiana and its lessees.” 

As for the environmental concerns raised by 
the Federal government's inappropriate ac- 
tions, the record is clear. In OPA 90, the Con- 
gress specifically reiterated the harmful effects 
of “unrestrained competitive production on hy- 
drocarbons from a common hydrocarbon-bear- 
ing geological area underlying the Federal and 
State boundary.” The logic behind this lan- 
guage is simple. Why would we encourage the 
construction and operation of more oil and gas 
wells in U.S. waters than are necessary? If a 
field can be produced with one well, having 
two only doubles that chances of an accident. 
The concept is common sense and has been 
at the root of all Federal and State policies for 
decades. | see no reason to abandon that in- 
telligent precedent now. 

Mr. Speaker, after years of waiting, my 
State is interested in putting this issue behind 
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us and moving on. What makes that statement 
so intriguing is that is the exact line the MMS 
stated in a letter to the dean of the Louisiana 
delegation over 9 years ago when they too 
wrote, “We are also very interested in putting 
this matter behind us.” 

Our legislation is simple. It will allow the 
State and its lessees to recover a portion of 
what was lost by the unauthorized develop- 
ment of the West Delta Field and will do so in 
the most benign of methods. The State and its 
lessees have proposed an alternative method 
for providing compensation by foregoing pay- 
ment of federal royalties due by the lessee on 
other federal leases and distributing those 
withholdings to the State and lessee until the 
federal obligation is satisfied. Upon restitution, 
the lessee will resume their payments to the 
Federal Government. By withholding royalty 
payments and sharing those revenues propor- 
tionately between the State and its lessees we 
expect the Federal obligation will be satisfied 
within 2 to 3 years. 

After more than a decade, it is time for the 
federal government to settle this outstanding 
obligation and, at the same time, protect the 
rights of my home State. In addition, we must 
reaffirm that this Congress does not support 
policies that may well create precedents that 
would needlessly and recklessly endanger our 
coastal environments. 


PERSONAL EXPLANATION 


HON. JAMES H. MALONEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. MALONEY of Connecticut. Mr. Speaker, 
yesterday | was unavoidably detained during 
rolicall vote No. 588. 

Had | been present | would have voted yea 
on rollcall No. 588. 


ee 


CELEBRATING THE 100TH BIRTH- 
DAY OF MRS. AGNES VENETTA 
STANDBRIDGE 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Ms. ESHOO. Mr. Speaker, | rise in honor of 
Mrs. Agnes Venetta Standbridge, who will cel- 
ebrate her 100th birthday on December 20, 
1999. 

As a young adult, Mrs. Standbridge ob- 
served first hand the effects that both World 
War | and World War II had on family and 
friends. She saw the world turned upside 
down as many of her friends, neighbors and 
family went off to the trenches in Europe and 
never returned or returned scarred by injury 
and the nightmares of battle. During World 
War Il, Mrs. Standbridge was a young mother 
raising her four children in Lemington Spa 
near Coventry, England. There, she and her 
husband, Albert Standbridge did their best to 
protect their children from the sights and 
sounds of German aircraft bombing factories 
in the area. During these tumultuous times 
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she developed a quiet courage and inner 
strength. By the early 1950’s she would need 
that bravery to confront the passing of her be- 
loved husband at a young age. She never re- 
married and his memory remains with her 
today. 


Mrs. Standbridge began another memorable 
chapter in her life when she moved to North- 
ern California and ultimately settled in Moun- 
tain View where she has lived for 38 years. 
Living in beautiful Silicon Valley, Mrs. 
Standbridge witnessed the world change 
again—in a far more positive way. The tech- 
nological revolution that has occurred over the 
last few decades has made her world and 
ours, a more prosperous place than ever be- 
fore. 


The events of the 20th Century have had a 
great impact on Mrs. Standbridge’s life and 
she has been shaped by the relationships of 
those who hold her dear. Family and friend- 
ship flow through her life and have enriched 
her century of living. She is a great example 
of resilience and courage. I’m proud to rep- 
resent Mrs. Standbridge and ask my col- 
leagues to join me in wishing this extraor- 
dinary woman a very blessed and a very 
happy 100th birthday. 


EXTENSIONS OF REMARKS 
TRIBUTE TO PETER McCUEN 


HON. DOUG OSE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. OSE. Mr. Speaker, | rise today with a 
humble heart to pay tribute to a distinguished 
leader, a personal friend, and a true pioneer 
for the city of Sacramento, Mr. Peter McCuen. 
The city lost one of its great giants on Mon- 
day, when Peter succumbed to his third battle 
with cancer. 

More than any other person in the last 20 
years, Peter McCuen transformed the land- 
scape of Sacramento and many of those who 
live in it. We can see the visual legacy he left 
when we drive through the Highway 50 cor- 
ridor. The region’s most graceful skyscraper 
and its most visible ziggurat building remind 
us how integral he was in bringing prosperity 
to the city. 

Peter came to Sacramento in 1980 after 
having successful careers as a professor at 
Stanford University and a hi-tech entrepreneur 
in Silicon Valley. He had planned on retiring in 
the city. But immediately after he arrived, he 
saw the many opportunities Sacramento had 
to offer. He was involved in over 100 develop- 
ment projects, including the Library Plaza, the 
U.S. Bank Plaza, the Teale Data Building, and 
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the redevelopment of Mather Air Field. He 
also played a vital role in brining major cor- 
porations like Intel and Sprint to this region, 
which created thousands of jobs for the peo- 
ple of Sacramento. His impact on the eco- 
nomic development of the Sacramento area is 
unparalleled. 

But for many of us, it is not just the subur- 
ban business parks he built or the highrises 
he helped engineer that touched our lives. It is 
Peter’s unreserved generosity, canny vision, 
boundless energy and incomparable intellect 
that make him a truly unique human being. 

Peter’s philanthropic efforts benefited a long 
list of causes and groups in the city. His re- 
nowned love of arts, education and civic orga- 
nizations earned him the Regional Pride Ex- 
cellence Award in 1991. He served on the ad- 
visory boards of the Cancer Center at UC 
Davis Medical Center and both the engineer- 
ing school and the graduate school of man- 
agement at UCD. He also served on the advi- 
sory board to the president of the Cal State 
University, Sacramento and the State’s Clean 
Air Partnership. 

Peter had a bright vision for our city, and he 
tried everything in his power to fulfill that vi- 
sion. Sacramento is a better place because of 
Peter McCuen. My heart goes out to his wife 
Susan, his two children, Pamela and Patrick, 
and the entire McCuen family. Sacramento will 
miss one of its true leaders. 
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HOUSE OF REPRESENTATIVES—Friday, November 19, 1999 


The House met at noon. 


The Reverend Dr. Ronald F. Chris- 
tian, Chaplain, Lutheran Social Serv- 
ices, Fairfax, VA, offered the following 
prayer: 

Almighty God, we speak our words of 
gratitude from hearts that sense Your 
goodness. 

You open Your hand and You satisfy 
the desire of every living thing, and so 
we raise our thankful song, for again 
the fall harvest has provided us with 
granaries that are overflowing. 

The good Earth has produced bounti- 
ful fruits and seeds, and we are all 
blessed because of it. 

So this day we are a chorus of Your 
grateful recipients, and we sing as so 
many have sung through the years. 

Now thank we all our God with heart 
and hands and voices. 

Amen. 


—— 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EEE 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Indiana (Mr. PEASE) come forward 
and lead the House in the Pledge of Al- 
legiance. 

Mr. PEASE led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ee 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
without amendment a concurrent reso- 
lution of the House of the following 
title: 

H. Con. Res. 235. Concurrent resolution 
providing for a conditional sine die adjourn- 
ment of the first session of the One Hundred 
Sixth Congress. 

The message also announced that the 
Senate had passed with an amendment 
in which the concurrence of the House 
is requested, a joint resolution of the 
House of the following title: 

H.J. Res. 82. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes. 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
PEASE). Under the Speaker’s§ an- 
nounced policy of January 6, 1999, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


ee 


THOUGHTS ON THE FIRST SESSION 
OF THE 106TH CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. HASTERT) is 
recognized for 5 minutes. 

Mr. HASTERT. Mr. Speaker, as the 
first session of the 106th Congress con- 
cludes, I think it is proper to give this 
legislative body my thoughts on what 
the House has accomplished this year 
and what is left to accomplish next 
year. Together we have enjoyed many 
victories and some disappointments. 

When I became Speaker last January, 
the House needed some serious work. 
The distrust and bitterness and ramp- 
ant partisanship of both parties threat- 
ened to undermine the public support 
of this House. We had Members who 
would not even talk to each other, let 
alone work with one another. 

Given that situation, last January in 
this very spot I said solutions to prob- 
lems cannot be found in a pool of bit- 
terness. Solutions can be found in an 
environment in which we trust one an- 
other, and we trust one another’s word, 
and where we generate heat and pas- 
sion, but where we recognize that each 
Member is equally important to our 
overall mission of improving the life of 
America’s people. 

We have made progress in putting 
that bitterness behind us, because we 
decided to go to work. Members of the 
minority cosponsored six out of the ten 
top bills introduced by the majority. 

Our greatest achievements this year 
had bipartisan support: The budget bill 
that we just passed, the Social Secu- 
rity lockbox bill, the appropriations 
bills, the missile defense bill, the Edu- 
cation Flexibility bill and the Finan- 
cial Services Modernization Act. Both 
parties must continue to promote their 
views and their philosophies, but we 
must never sacrifice the common good 
of the American people on the altar of 
partisan competition. 

We have proved that when we work 
together, we get our work done. This 
year, we passed the budget on time for 
only the second time since 1974. By 
completing our budget on time, we 
were able to complete all 13 appropria- 
tions bills without dipping into the So- 
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cial Security Trust Fund, doing that 
for the first time since 1967. For the 
second consecutive year we passed a 
balanced budget. That is the first time 
that has happened since 1960. 

The appropriations process was hard 
work and took longer than I wanted to 
take, but, thanks to the dogged deter- 
mination of the gentleman from Flor- 
ida (Chairman YOUNG) and the ranking 
member, the gentleman from Wis- 
consin (Mr. OBEY), and the rest of the 
Committee on Appropriations, we com- 
pleted the work of the House; and, by 
doing so, we made great progress in 
preparing America for the next cen- 
tury. 

We had four goals at the beginning of 
this Congress: Protect retirement secu- 
rity for the next century, improve na- 
tional security by bolstering our armed 
services, reform our education system 
so that all of our children can go to a 
good school in a safe environment, and 
promote economic security and fair- 
ness by paying down debt while giving 
tax relief to American families. 

We have made progress in all four 
areas. Our budget stopped the raid on 
Social Security for the first time in 30 
years. Why do we care so much about 
protecting Social Security and the sur- 
plus? Let me give you three reasons. 

First, it helps to strengthen the So- 
cial Security system far into the next 
century. That means baby-boomers can 
have the peace of mind that Social Se- 
curity will be there for them. 

Second, when we protect the Social 
Security surplus, we also pay down the 
Nation’s debt. Think about how good 
you feel when you pay off your home 
mortgage or your car loan. When we 
take responsibilities for our Nation’s 
debt, we ease the crippling burden of 
our debt on our children and our grand- 
children. Our budget discipline has al- 
lowed our government to make the 
largest debt reduction payment in the 
history of this Nation. 

Third, when we protect the Social Se- 
curity surplus, we stop the govern- 
ment’s spending spree. We have torn up 
the government credit card and said 
that now it is time for a new era of fis- 
cal responsibility. 

Retirement security also includes 
vital programs like Medicare, and I am 
pleased that we were able to take steps 
to restore vital funding for Medicare. 
The health care bureaucrats misinter- 
preted the Balanced Budget Act guide- 
lines and began slashing Medicare re- 
imbursements to nursing homes, hos- 
pitals, and other health care agencies. 

We believe that Medicare must be 
more efficient, yet still responsive to 
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the needs of our citizens. We passed re- 
form that fulfilled those needs and re- 
stored funding to the nursing homes 
and hospitals. 

Millions of seniors rely on Medicare 
every day. Our government must con- 
tinue to improve and strengthen this 
lifeline for our seniors. We still have a 
year left in this Congress, and I hope 
that the President will work with us to 
find long-term solutions to the prob- 
lems that affect the Medicare program. 

As important as retirement security 
is to older Americans, education is 
vital to the future of all Americans. As 
a former public schoolteacher, improv- 
ing education is one of my top prior- 
ities. 

America’s teachers and parents and 
grandparents have told us that they 
want the government to help improve 
the Nations schools. We have re- 
sponded by putting education improve- 
ment at the top of our agenda, and I 
am proud to say that we passed more 
education funding with less strings at- 
tached, which ensures that more dol- 
lars will go directly to the classroom. 

Earlier this year the President signed 
our legislation that would give more 
control over education to parents and 
teachers and local administrators. Al- 
though Washington provides only 6 per- 
cent of the resources for our Nation’s 
schools, it mandates over 60 percent of 
the red tape that our schools have to 
deal with. The Federal Government 
should be providing a helping hand not 
a heavier load for our Nation’s schools. 

We also passed legislation to improve 
teacher quality, improve student re- 
sults, and give parents and teachers 
more flexibility to teach our children. 
Every child should have the oppor- 
tunity to go to a school in a safe envi- 
ronment, and we are committed to see- 
ing that those opportunities exist. 

Likewise, all Americans must be safe 
from international threats, and so our 
Republican majority will continue our 
commitment to improving the national 
security. 

I am proud to say that we have suc- 
cessfully increased commitment to our 
men and women in uniform. We have 
given them a well-deserved pay in- 
crease. We have increased defense 
spending in other areas so that our 
troops have the resources to get the job 
done. And why have we made this com- 
mitment to our nation’s defense? It is 
a dangerous world out there, and for 
too many years the administration has 
been slashing funding for our military, 
while at the same time asking our 
troops to serve in more and more dan- 
gerous places around the world. 

We currently have soldiers and sail- 
ors stationed in the Middle East, in 
Bosnia, in Kosovo, in East Timor and 
Korea, to name just a few places. Our 
servicemen and servicewomen spend 
months away from their families and 
are poorly compensated for doing so, 
and, aS a result, many of them are 
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leaving the military. In these good eco- 
nomic times, it is crucial that we in- 
crease our military budget to deter 
hostile or maverick countries and to 
improve the quality of life for military 
personnel and their families. 

We also passed and the President 
signed a national missile defense bill 
that will make our homes and neigh- 
borhoods safer. Many hostile nations 
are developing missile technology that 
will soon put the United States in 
harm’s way. Fortunately, our missile 
defense bill makes it a national pri- 
ority for the United States to develop a 
missile defense system capable of pro- 
tecting us from the threat of enemy 
missiles. 

As Americans, our liberty is our 
most valuable asset, and we must pro- 
tect ourselves from those who would 
threaten it. National defense is among 
the most important roles of our Fed- 
eral Government. This is why this Con- 
gress will continue to support our mili- 
tary and give our troops the funding 
they need to defend America and her 
interests. 

Finally, we remain committed to 
providing tax relief to the American 
people. This is why we sent a fair and 
responsible tax relief package to the 
President’s desk. 

Currently we have a Tax Code that 
punishes couples for getting married 
through the marriage tax penalty. We 
have a Tax Code that punishes people 
for trying to save for retirement 
through the capital gains tax. We have 
a Tax Code that punishes widows 
through the death tax. 

The time has come to get some fair- 
ness to the Tax Code. Couples should be 
able to get married without the fear of 
higher taxes, the government should be 
encouraging people to save for retire- 
ment, not punishing them, and our tax 
relief package was responsible because 
it took money out of Washington and 
put it back into the pockets of the peo- 
ple who earned it, the American people. 
It would be irresponsible to leave the 
whole $3 trillion surplus here in Wash- 
ington so that only politicians can 
spend it. 

Our tax relief package kept faith 
with the balanced budget and it se- 
cured $2.2 trillion for retirement secu- 
rity and for debt relief. As a matter of 
fact, our budget spends down $350 bil- 
lion of national debt this year. Al- 
though the President vetoed this com- 
mon sense proposal, I hope he will 
work with us next year to provide tax 
relief to the American people. 

We have come a long way since the 
House first asked me to be the Speak- 
er, but we still have much left to ac- 
complish next year, and we will con- 
sider a conservative agenda that makes 
America a more compassionate place 
to live. 

Earlier this month the President and 
I went to the South Side of Chicago to 
promote a plan that we hope will revi- 
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talize America’s most impoverished 
urban and rural communities. It ac- 
complishes this goal through tax incen- 
tives, environmental cleanup, and 
other private sector and public sector 
partnerships. Coupled with common 
sense education reform and better 
crime and drug control strategy, we 
can make these communities a safer 
place to grow up and to raise a family. 

This is compassionate conservatism. 

We will push for tax relief for the 
American family. It is compassionate 
to put more dollars into the family 
budget. 

We will consider health care legisla- 
tion that will make HMOs more ac- 
countable and health care insurance 
more accessible. 

We will take up a trade bill for Africa 
and the Caribbean basin. We believe 
helping these countries help them- 
selves is done more effectively with 
trade, not necessarily foreign aid. 

We will continue to find ways to im- 
prove retirement security for our Na- 
tion’s seniors by addressing the long- 
term problems that face our Social Se- 
curity system, our Medicare system, 
and our pension system. And we will 
continue to do the work of the House. 

AS we continue our agenda in the sec- 
ond session of the 106th Congress, we 
will fight for certain principles. We 
will fight to keep the Social Security 
surplus dedicated only to retirement 
security, we will also continue to fight 
for the principles of a smaller and 
smarter government, and we will con- 
tinue to fight against government 
waste, unnecessary government power 
and undue government influence. 

Government does have an important 
role to play in the lives of the Amer- 
ican people. It does have a responsi- 
bility to secure the freedom and pro- 
mote the general welfare of its citi- 
zens. 

But we must remember this: the Gov- 
ernment works for the people; the peo- 
ple should not be forced to work for the 
Government. 

I want to thank my colleagues for 
the great trust that they have placed 
in me over the course of this session. It 
is a great honor and privilege to serve 
as Speaker of the House. I look forward 
to an even more productive second ses- 
sion. 


— 


RECESS 


The Speaker. Pursuant to clause 12 of 
rule I, the Chair declares the House in 
recess for 5 minutes. 

Accordingly (at 12 o’clock and 20 
minutes p.m.), the House stood in re- 
cess for 5 minutes. 


EE 
1225 
AFTER RECESS 


The recess having expired, the House 
was called to order at 12 o’clock and 25 
minutes p.m. 
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CORRECTING ENROLLMENT OF 
H.R. 3194, CONSOLIDATED APPRO- 
PRIATIONS AND DISTRICT OF CO- 
LUMBIA APPROPRIATIONS ACT, 
2000 


Mr. PEASE. Mr. Speaker, I ask unan- 
imous consent that House Concurrent 
Resolution 239, directing the Clerk of 
the House of Representatives to make 
a technical correction in the enroll- 
ment of the bill H.R. 3194, which has 
been introduced, be considered and 
adopted. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from Indi- 
ana? 

There was no objection. 

The text of House Concurrent Resolu- 
tion 239 is as follows: 

H. CoN. RES. 239 

Resolved by the House of Representatives (the 
Senate concurring), That in the enrollment of 
the bill (H.R. 3194), making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against revenues of said District 
for the fiscal year ending September 30, 2000, 
and for other purposes, the Clerk of the 
House of Representatives shall insert before 
the comma at the end of section 1000(a)(7) of 
division B the following: ‘‘, except that sub- 
section (c) of section 912 of H.R. 3427 shall be 
deemed to read as follows: 

‘(c) ADVANCE CONGRESSIONAL NOTIFICA- 
TION.— 

‘(1) FISCAL YEAR 1998.—Funds made avail- 
able pursuant to section 911(a)(1) may be ob- 
ligated and expended beginning on or after 
December 15, 1999, provided that the appro- 
priate certification has been submitted to 
the appropriate congressional committees. 

‘(2) FISCAL YEARS 1999 AND 2000.—Funds made 
available pursuant to paragraph (2) or (8) of 
section 911(a) may be obligated and expended 
only if the appropriate certification has been 
submitted to the appropriate congressional 
committees 30 days prior to the payment of 
the funds’ ”. 


The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


ADJOURNMENT TO MONDAY, 
NOVEMBER 22, 1999 


Mr. PEASE. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today, it adjourn to meet at 
noon on Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Indi- 
ana? 

There was no objection. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

The following Member (at his own re- 
quest) to revise and extend his remarks 
and include extraneous material: 

Mr. HASTERT, for 5 minutes, today. 


ee 


ADJOURNMENT 


Mr. PEASE. Mr. Speaker, 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o’clock and 26 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, Novem- 
ber 22, 1999, at noon. 


ee 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

5471. A letter from the Executive Director, 
Committee For Purchase From People Who 
Are Blind Or Severely Disabled, transmitting 
the Committee’s final rule—Procurement 
List Additions—received November 18, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Government Reform. 

5472. A letter from the Director, Office of 
Procurement and Assistance Management, 
Department of Energy, transmitting the 
DOE’s 1999 list of government activities not 
inherently governmental in nature; to the 
Committee on Government Reform. 

5473. A letter from the President and Chief 
Executive Officer, Overseas Private Invest- 
ment Corporation, transmitting a report on 
the FY 1999 activities of the agency’s formal 
management control review program, pursu- 
ant to 5 app.; to the Committee on Govern- 
ment Reform. 

5474. A letter from the Board Members, 
Railroad Retirement Board, transmitting 
the Board’s commercial activities inventory; 
to the Committee on Government Reform. 

5475. A letter from the Inspector General, 
Social Security Administration, transmit- 
ting the Administration’s inventory of com- 
mercial activities; to the Committee on Gov- 
ernment Reform. 

5476. A letter from the Director, Fish and 
Wildlife Service, Department of the Interior, 
transmitting the Department’s final rule— 
Endangered and Threatened Wildlife and 
Plants; Determination of Endangered Status 
for the Plant Lesquerella thamnophila (Za- 
pata Bladderpod) (RIN: 1018-AE54) received 
November 15, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 


EE 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 5 of rule X the fol- 
lowing action was taken by the Speak- 
er: 


I move 
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H.R. 1838. Referral to the Committee on 
Armed Services extended for a period ending 
not later than November 22, 1999. 

H.R. 3081. Referral to the Committee on 
Education and the Workforce extended for a 
period ending not later than November 22, 
1999. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. ACKERMAN (for himself, Mr. 
KING, Mr. WEINER, Mr. FORBES, Mrs. 
MALONEY of New York, Mr. CROWLEY, 
Mr. BENTSEN, Mr. CALVERT, Mr. 
CAPUANO, and Mr. OSE): 

H.R. 3511. A bill to prohibit deductions 
under the Internal Revenue Code of 1986 for 
payments to Holocaust survivors under cer- 
tain settlements; to the Committee on Ways 
and Means. 

By Mrs. CHRISTENSEN: 

H.R. 3512. A bill to amend title 46, United 
States Code, to exempt from inspection cer- 
tain small passenger vessels that operate in 
waters of the United States only in the Vir- 
gin Islands; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. TALENT (for himself and Mr. 
THUNE): 

H.R. 3513. A bill to provide for grants to as- 
sist value-added agricultural businesses; to 
the Committee on Agriculture. 

By Mr. GILMAN (for himself and Mr. 
GEJDENSON): 

H. Con. Res. 239. Concurrent resolution di- 
recting the Clerk of the House of Representa- 
tives to make a technical correction in the 
enrollment of the bill H.R. 3194; to the Com- 
mittee on House Administration. 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 230: Ms. PELOSI. 

H.R. 939: Ms. MCKINNEY and Mr. WATT of 
North Carolina. 

H.R. 1168: Mr. FOSSELLA, Mr. GILCHREST, 
and Mr. McINNIS. 

H.R. 1275: Mr. LAZIO, Mr. RANGEL, Mr. CON- 
YERS, Mr. SABO, Mr. WYNN, Ms. PELOSI, Mr. 
INSLEE, Mr. BILBRAY, Mr. BERMAN, and Mr. 
HALL of Ohio. 
. 1322: Mr. BILBRAY. 

. 1606: Mrs. MALONEY of New York. 

. 2166: . BERKLEY and Mr. DEFAZIO. 

. 2511: . GOODLATTE. 

. 2782: . ROTHMAN 

. 2893: . UDALL of Colorado 

. 2966: . DELAHUNT 

. 3293: Mrs. MCCARTHY of New York, Ms. 
SLAUGHTER, and Mrs. FOWLER. 

H.R. 3405: Mr. FRANKS of New Jersey and 
Mr. TALENT. 
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SENATE—Friday, November 19, 1999 


The Senate met at 10 a.m. and was 
called to order by the President pro 
tempore [Mrs. THURMOND]. 

PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Dear God, it is with reverence and 
commitment that we address You as 
Sovereign of our lives and of our Na- 
tion. You are absolute Lord of all, the 
one to whom we are accountable and 
the only one we must please. Our fore- 
fathers and foremothers called You 
Sovereign, with awe and wonder as 
they established this land and trusted 
You for guidance and courage. Our 
founders really believed that they de- 
rived their power through You and gov- 
erned with divinely delegated author- 
ity. 

In our secularized society, Lord, re- 
call the Senators to their commitment 
to Your sovereignty over all that is 
said and done. May this day be a reaf- 
firmation that You are in control and 
that their central task is to seek and 
to do Your will. Thank You that this is 
the desire of the Senators. So speak, 
Lord; they are listening. Guide, 
strengthen, and encourage faithfulness 
to You. In Your holy, all-powerful 
name. Amen. 


EE 


PLEDGE OF ALLEGIANCE 


The Honorable CHUCK HAGEL, a 
Senator from the State of Nebraska, 
led the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
acting majority leader is recognized. 
Mr. HAGHL. I thank the Chair. 


a 


SCHEDULE 


Mr. HAGEL. Mr. President, on behalf 
of the leader, this morning the Senate 
will consider numerous legislative 
items that have been cleared for ac- 
tion. Following consideration of those 
bills, the Senate will resume debate on 
the final appropriations conference re- 
port. Cloture was filed on the con- 
ference report yesterday, and it is still 
hoped that those Senators objecting to 
an agreement to change the time of the 
cloture vote to occur at a reasonable 
hour during today’s session will recon- 
sider. However, if no agreement is 
made, the cloture vote will occur at 


1:01 a.m., Saturday morning. Senators 
may also expect a vote on final passage 
to occur a few hours after the cloture 
vote. In addition, the Senate could con- 
sider the work incentives conference 
report prior to adjournment. 

Mr. President, I thank you. 

I suggest the absence of a quorum. 

Mr. REID addressed the Chair. 

Mr. HAGEL. Mr. President, I would 
ask the acting minority leader be rec- 
ognized. 

The PRESIDENT pro tempore. The 
Senator from Nevada. 


EE 
BANKRUPTCY REFORM 


Mr. REID. Mr. President, I hope in 
the final hours of the session in the 
final day we will not forget the 
progress that has been made on the 
bankruptcy bill. I spoke to the man- 
ager of the bill, the subcommittee 
chair, late yesterday evening, and he 
indicated that there was some thought 
by the Republican majority leadership 
they would accept the unanimous-con- 
sent agreement that I suggested yes- 
terday morning. As I indicated at that 
time, we have gone from some 320 
amendments down to 14, 7 of which 
have either been accepted or they will 
be resolved in some manner. We only 
have seven contested amendments. 

I hope we do not lose the initiative 
that has taken place to this point in 
the next few hours, or the next few 
minutes, really, that we could enter 
into that unanimous-consent agree- 
ment so that at such time as we return 
to the bankruptcy bill, we have a finite 
number of amendments and can pro- 
ceed to wrapping that up. I repeat that 
it is not the minority but, rather, the 
majority that is holding up this most 
important bill. 

Mr. HAGEL. Mr. President, I note the 
absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

(Mr. HAGEL assumed the chair.) 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER. Under 
the previous order, the leadership time 
is reserved. 


EE 
MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 


period for the transaction of morning 
business. 
The Senator from Illinois. 


E 


A CHALLENGING SESSION OF THE 
SENATE 


Mr. DURBIN. Mr. President, the Sen- 
ate, we hope today or perhaps tomor- 
row, will be bringing this session to a 
close. It has been a session which has 
involved some historic decisions by the 
Senate. Of course, it began with an im- 
peachment trial of the President of the 
United States, which ended in a bipar- 
tisan decision of the Senate not to con- 
vict the President. Then, shortly there- 
after, we faced a rather historic chal- 
lenge in terms of our role in Kosovo. So 
we went from one extreme in the Con- 
stitution, involving an impeachment 
against the President, to the other ex- 
treme, where this Senate had to con- 
template the possibility, the very real 
possibility, of war. That is how our ses- 
sion began, at such a high level with 
such great challenges. 

There were so many other challenges 
that were presented to the Senate dur- 
ing the course of the year. I am sad to 
report that we addressed very few of 
them. Things that American families 
really care about we did not spend 
enough time on, we did not bring to a 
conclusion. So, as we return to our 
homes, States, and communities after 
this session is completed and we are 
confronted by those who are concerned 
about their daily lives and they ask us, 
What did you achieve during the course 
of this session? I am afraid there is 
very little to which to point. 

This morning, I received some letters 
from my home State of Illinois from 
senior citizens concerned about the 
cost of prescription drugs, as well they 
should be, because not only are these 
costs skyrocketing, but we find gross 
disparities between the charges for pre- 
scription drugs in the United States 
and the cost of the very same drugs 
made by the same companies if they 
are sold in Canada or in Europe. 

In fact, in the northern part of the 
United States, it is not uncommon for 
many senior citizens to get on a bus 
and go over the border to Canada to 
buy their prescription drugs at a deep 
discount from what they would pay in 
the United States. That is difficult for 
seniors to understand; it is difficult for 
Senators to understand as to why that 
same prescription drug should be so 
cheap if purchased overseas and so ex- 
pensive for American citizens in a 
country where those pharmaceutical 
companies reside and do business. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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The senior citizens have asked us, as 
well as their families who are con- 
cerned about the costs they bear, to do 
something. Yet this session comes to 
an end and nothing has been done— 
nothing has been done—either to ad- 
dress the spiraling cost of prescription 
drugs or to amend the Medicare pro- 
gram and to make prescription drugs 
part of the benefits. 

Think about it: In the 1960s, under 
President Lyndon Johnson when Medi- 
care was created, we did not include 
any provision for paying for prescrip- 
tion drugs. We considered it from a 
Federal point of view as if prescription 
drugs were something similar to cos- 
metic surgery, just an option that one 
might need or might not need, but cer- 
tainly something that was not life- 
threatening. 

Today, we know we were wrong. In 
many instances, because of the wide 
array of prescription drugs and the val- 
uable things they can do for seniors, we 
find a lot of our senior citizens depend- 
ent on them to avoid hospitalizations 
and surgeries and to keep their lives at 
the highest possible quality level. 

Last week, I went to East St. Louis, 
IL, the town where I was born, and St. 
Mary’s Hospital and visited a clinic. I 
walked around and met groups of sen- 
ior citizens and asked them how much 
they were paying for prescription 
drugs. The first couple took the prize: 
$1,000 a month came in from their So- 
cial Security; $750 a month went out 
for prescription drugs. Three-fourths of 
all the money they were bringing in 
from Social Security went right out 
the window to the pharmacy. 

There was another lady with about 
$900 a month in Social Security; $400 a 
month paid in prescription drugs. 

Another one, about $900 a month in 
Social Security; $300 a month in pre- 
scription drugs. 

The last person we met, though, told 
another story. He was retired from a 
union job he worked at for many years, 
a tough job, a manual labor job, and 
he, too, had expensive prescription 
drugs, but he was fortunate. The union 
plan helped him to pay for them. Out of 
pocket, he puts down $5 to $15 a month 
and is happy to do it. 

Think of the contrast between $750 a 
month and $15 a month. One can under- 
stand why people across America, sen- 
iors who want to continue to lead ac- 
tive and healthy lives, have turned to 
Congress and said: Please, learn from 
the President’s lead in the State of the 
Union Address that we should have a 
prescription drug benefit. 

This Senate—this Congress—will go 
home without even addressing that 
issue. That is sad. It is a reality facing 
American families. You will recall, as 
well as I, a few months ago we were all 
in shock over what happened at Col- 
umbine High School with the killing of 
those innocent students. This Senate 
made an effort to keep guns out of the 
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hands of children and criminals with a 
very modest bill that said if you were 
going to buy a gun at a gun show, we 
want to know your background. 

The bill passed. It was sent over to 
the House of Representatives. The gun 
lobby got its hands on it, and that was 
the end of it. End of discussion. 

As we return home to face parents 
who say, what have you done to make 
America safer, to make communities, 
neighborhoods, and schools safer, the 
honest answer is nothing, nothing. 

Take a look at campaign finance re- 
form. Senator FEINGOLD of Wisconsin is 
on the floor. He has been a leader on 
this issue with Senator MCCAIN of Ari- 
zona. They had a bipartisan effort to 
clean up this mess of campaign funding 
in America. Yet when it came to a 
vote, we could muster 55 votes out of 
100 favoring reform, which most people 
would say: You have a majority; why 
didn’t you win? 

Under Senate rules, it takes more 
than a majority. It takes 60 votes. We 
were five votes short. All of the Demo- 
cratic Senators supported campaign fi- 
nance reform, and 10 stalwarts on the 
Republican side came forward. Yet 
when it was all said and done, nothing 
was done. We will end this session 
never having addressed campaign fi- 
nance reform, something so basic to 
the future of our democracy. 

On a Patients’ Bill of Rights, there is 
a term which a few years ago American 
families might not have been able to 
define. I think they understand it now. 
It was an effort on the floor of the Sen- 
ate to say that families across America 
and individuals and businesses would 
get a fair shake from their health in- 
surance companies; that life-and-death 
decisions would be made by doctors and 
nurses and medical professionals, not 
by clerks at insurance companies. It is 
that basic. Mr. President, you know as 
well as I, time and again, a good doctor 
making a diagnosis, who wants to go 
forward with a procedure, first has to 
get on the phone and ask for permis- 
sion. 

I can recall a time several years ago 
in a hospital in downstate Illinois 
where I accompanied a doctor on 
rounds for a day. I invite my colleagues 
to do that. It is an eye-opener to see 
what the life of a doctor is like, but 
also to understand how it has been 
changed because health insurance com- 
panies now rule the roost when it 
comes to making decisions about 
health care. 

This poor doctor was trying to take 
care of his patients and do the right 
thing from a medical point of view, and 
he spent most of his time while I was 
with him on the phone with insurance 
companies. He would be at the nurses’ 
station on a floor of St. John’s Hos- 
pital in Springfield, IL, begging these 
insurance companies to allow him to 
keep a patient in the hospital over a 
weekend, a patient he was afraid might 
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have some dangerous consequences if 
she went home before her surgery—her 
brain surgery—on Monday. Finally, the 
insurance company just flat out said: 
No, send her home. 

He said: I cannot do that. In good 
conscience, she has to stay in the hos- 
pital, and I will accept the con- 
sequences. 

That is what doctors face. Patients 
who go to these doctors expecting to 
get the straight answers about their 
medical condition and medical care 
find they are involved in a game in- 
volving health insurance companies 
and clerks with manuals and com- 
puters who decide their fate. 

When we tried to debate that issue on 
the floor of the Senate, we lost. Amer- 
ican families lost. The winners were 
the insurance companies. They came 
here, a powerful special interest, and 
they won the day. They had a majority 
of 100 Members of the Senate on their 
side, and American families lost. 

Thank goodness that bill went to the 
other side of the Rotunda. The House 
of Representatives was a different 
story. Sixty-eight Republicans broke 
from the insurance lobby and voted 
with the Democrats for the Patients’ 
Bill of Rights so that families across 
America would have a chance. But 
nothing came of it. That was the end of 
it. The debate in the House was the 
last thing said; no conference com- 
mittee, no bill, no relief, no protection 
for families across America. 

I will return to Illinois, and my col- 
leagues to their States, unable to point 
to anything specific we have done to 
help families deal with this vexing 
problem. 

The minimum wage debate is another 
one. Senator KENNEDY, who sits to my 
right, has been a leader in trying to 
raise the minimum wage 50 cents a 
year for the next 2 years to a level of 
$6.15. He has been trying to do this for 
years. He has been stopped for years. 
We are literally talking about millions 
of Americans, primarily women, who 
go to work in minimum-wage jobs and 
try to survive. Many of them are the 
sole bread winners of their families. We 
will leave this session of the Congress— 
the Senate and the House will go 
home—and those men and women will 
get up and go to work on Monday 
morning still facing $5.15 an hour. 

In a Congress which could come up 
with $792 billion for tax breaks for the 
wealthiest people in America, we can- 
not find 50 cents for the hardest work- 
ing men and women, who get up every 
single day and go to work, as people 
who watch our children in day-care 
centers, as those who care for our par- 
ents and grandparents in nursing 
homes, as those people who make our 
beds when we stay in hotels, service 
our tables when we go to restaurants. 
They get up and go to work every sin- 
gle day. This Senate did not go to work 
to help those people. We could find tax 
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breaks for wealthy people, but when it 
came to helping those who are largely 
voiceless in this political process, we 
did nothing. We will return home and 
face the reality of that decision. 

If there is any positive thing that 
came of this session, it emerged in the 
last few days. Finally, after an impasse 
over the budget that went on for month 
after weary month, the Republican 
leadership sat down at the table with 
the President. The President insisted 
on priorities, and you have to say, by 
any measure, he prevailed. And thank 
goodness he did. 

Let me tell you some of the things 
that are achieved in the budget we will 
vote for. It has its shortcomings—and I 
will point out a few of them—but it has 
several highlights. 

The President’s 100,000 COPS Pro- 
gram across America has had a dra- 
matic impact in reducing violent crime 
and making America a safer place to 
live. There was opposition from Repub- 
lican leadership to continue this pro- 
gram. But, finally, the President pre- 
vailed, and we will move forward to 
send more police and community po- 
licemen into our neighborhoods and 
schools across America to make them 
safer. That is something achieved by 
the President, in negotiation with con- 
gressional leaders at the 11th hour and 
the 59th minute. 

In the area of education, the Presi- 
dent has an initiative at the Federal 
level which makes sense from a par- 
ent’s point of view. If we can keep the 
class sizes in the first and second grade 
smaller—rather than larger—teachers 
have a better chance to connect with a 
child, to find out if this is a gifted child 
who has a bright future, or a child who 
needs some special help with a learning 
disability, or perhaps a slow learner 
who needs a little more tutorial assist- 
ance to get through the first and sec- 
ond grade. 

You know what happens when those 
kids do not get that attention? They 
start feeling frustrated and falling be- 
hind, and the next thing you know, it 
is even a struggle to stay in school, let 
alone enjoy the experience and learn 
from it. The President has said: Let’s 
take our Federal funds, limited as they 
are, and focus on an American initia- 
tive to make class sizes smaller in the 
first and second grade. 

I went to Wheaton, IL, and I saw a 
class like this. Believe me, it works. 
Don’t take my word for it. Ask the ad- 
ministrators at the school, who applied 
for it, and the teachers who benefit 
from it. And the parents are happy that 
it is there. 

The Republican side of the aisle re- 
sisted the President’s initiative. But 
thank goodness, in the closing minutes 
of the negotiations, the President pre- 
vailed. Common sense prevailed. And 
we will continue this initiative to re- 
duce class size. 

The way we are paying for some of 
these things is very suspect; I will be 
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honest with you. We had this long de- 
bate during the course of the year 
about the future of the Social Security 
trust fund. Some on the Republican 
side said: We will never touch it. Well, 
historically we have touched it many 
times. The money, the excess and sur- 
plus in that fund that is not needed to 
pay Social Security recipients has been 
borrowed by President Reagan, Presi- 
dent Bush, and President Clinton, with 
the understanding it would be paid 
back with interest. 

Now that we have gotten beyond the 
deficit era in America, when we talk 
about surplus, we hope we do not have 
to borrow from it in the future. So this 
year, to avoid directly borrowing from 
the fund, Republicans argued that they 
have done some things that are fiscally 
responsible. 

Let me give one illustration. This 
budget agreement contains $38 billion 
for education programs. That is 7 per- 
cent, $2.4 billion, more than last year. 
However, this increase is due to the 
fact that the agreement includes $6.2 
billion more in advance appropriations 
than last year’s bill. 

What is an advance appropriation? 
You borrow from next year. You do not 
take your current revenue; you borrow 
from next year. So in order to provide 
more for education, we borrow from 
next year. 

You might assume, then, we are 
going to have this huge surplus of 
money from which we continue to bor- 
row. It is anybody’s guess. We pass a 
bill, we appropriate the money, but we 
cannot account for its sources. 

Let me tell you about Head Start. 

This is a good story. Head Start is a 
program created by President Lyndon 
Johnson in the Great Society. There 
were people who were critics of the 
President’s initiatives, but Head Start 
has survived because it is a great idea. 
We take kids from lower income and 
disadvantaged families, and bring them 
into a learning environment at a very 
early age, put them in something simi- 
lar to a classroom, and give them a 
chance to start learning. And we in- 
volve their parents. That is the critical 
element in Head Start. 

This budget is going to provide $5.3 
billion—the amount requested by the 
President—to serve an additional 44,000 
kids across America, and to stay on 
track to serve 1 million children by the 
year 2002. 

Class size reduction, which I have 
mentioned to you, is one that is very 
important to all of us. Disadvantaged 
students—there is $8.7 billion for title I 
compensatory education programs. 
That is an increase of $274 million, but 
it is still short of what the President 
requested. 

In special education there is good 
news. This budget will provide $6 bil- 
lion, $912 million—or 18 percent—more 
than the fiscal year 1999 appropriations 
for special ed. In my home State of Illi- 
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nois, school districts will receive $227 
million, a 62-percent increase since 
1997. 

Keep in mind these school districts, 
because of a court decision and Federal 
legislation, now bring disabled children 
and kids with real problems into a 
learning atmosphere to give them a 
chance. But it is very labor intensive 
and very expensive. I am glad to see 
that this budget will provide more 
money to those school districts to help 
pay for those costs. 

Afterschool programs: We provide 
$453 million, an increase of $253 mil- 
lion, to serve an additional 375,000 stu- 
dents in afterschool programs. How im- 
portant are afterschool programs? Ask 
your local police department. Ask the 
families who leave their kids at the 
school door early in the morning, and 
perhaps do not return home from work 
until 6 or 7 o’clock at night. They have 
to be concerned about those kids, as 
anyone would be. And the people in the 
local police department will tell you, 
after school lets out, we often run into 
problems. So afterschool programs give 
kids something constructive to do after 
school. I am glad the Federal Govern- 
ment is taking some leadership in pro- 
viding this. 

In student aid, the agreement in- 
creases maximum Pell grant awards to 
college students by $175, from $3,125 to 
$3,300. Since President Clinton has 
taken office, we have seen the Pell 
grants increase by 43 percent. 

This is an illustration of things that 
can be done when Congress works to- 
gether. But we literally waited until 
the last minute to consider the edu- 
cation bill in the Senate. What is the 
highest priority for American families 
was the lowest priority of the Appro- 
priations Committee. When we wait 
that long, we invite controversy and 
delay. Fortunately, it ended well. The 
President prevailed. These educational 
programs will be well funded. 

Let me tell you of a bipartisan suc- 
cess story: The National Institutes of 
Health. That is one of the best parts of 
the bill that we are going to vote on. It 
receives a 15-percent increase over last 
year’s funding level. The National In- 
stitutes of Health conducts medical re- 
search. Those of us who are in the Sen- 
ate, those serving in the House, are vis- 
ited every single year by parents with 
children who suffer from autism, juve- 
nile diabetes, by people representing 
those who have Alzheimer’s disease, 
cancer, heart disease, AIDS. And all of 
them come with a single, unified mes- 
sage: Please, focus more resources, 
more money on research, more money 
on the National Institutes of Health. 
We increase it this year some 15 per- 
cent. 

Fortunately, one of the budget gim- 
micks which would have delayed giving 
the money to the National Institutes of 
Health until the last 48 hours of the fis- 
cal year was changed dramatically. Be- 
cause of that change, we do not believe 
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there will be any disadvantage to this 
important agency. 

I will give you an example of the life 
of a Senator and how this agency af- 
fects it. A few weeks ago, a family in 
Peoria, IL, who had a little boy named 
Eric with a life-threatening genetic 
disease called Pompe’s disease, called 
my office. Their son’s only chance to 
live was through a clinical trial; in 
other words, an experimental project 
at Duke University, which was being 
sponsored by a private company. 

Unfortunately, there were not any 
additional slots available for Eric in 
this clinical trial. The company could 
only manufacture enough of the drug 
for three patients. Eric would have 
been the fourth. Eric was denied admis- 
sion to the trial for this rare disease. 
Sadly, Eric passed away. Pompe’s dis- 
ease is rare. Children like Eric fre- 
quently rely on the Government and 
its sponsored research for cures be- 
cause a cure for a rare disease is un- 
likely to be very profitable for a lot of 
the pharmaceutical companies. I am 
glad to salute Senator SPECTER, Repub- 
lican of Pennsylvania; Senator HARKIN, 
my Democratic colleague from Iowa; 
and my colleague from Illinois, Con- 
gressman JOHN PORTER, a Republican. 
They have made outstanding progress 
in increasing the money available for 
the National Institutes of Health in 
this bill. 

There is money also available for 
community health centers. We have 
talked about a lot of things in this 
Congress, but we don’t talk about the 
42 million Americans—and that num- 
ber is growing—who have no health in- 
surance. Many of these Americans who 
are not poor enough to qualify for Med- 
icaid and not fortunate enough to have 
a job with health insurance go to com- 
munity health centers, trying to get 
the basic health care which all of us ex- 
pect for our families in this great Na- 
tion. These community health centers 
serve so many of these people, and they 
deserve our support. With a 30-year 
track record of providing quality serv- 
ice to America’s most vulnerable, these 
community health centers need to have 
our support. 

According to congressional testi- 
mony by the Health Resources Service 
Administration, which overseas health 
center programs, 45 percent of these 
health centers are at risk financially, 5 
to 7 percent close to bankruptcy, and 5 
to 10 percent in severe financial trou- 
ble. Between 60 and 70 health center de- 
livery sites already have been forced to 
close their doors. Changes in the Med- 
icaid program have cut the compensa- 
tion for these centers. The Balanced 
Budget Act, which was good overall, 
made some cuts that really have re- 
sulted in deprivation of funds. An addi- 
tional $100 million to community 
health centers would provide health 
care to another 350,000 Americans. It 
can open up 259 new clinics. This is 
something we should do. 
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Let me point to one thing I am par- 
ticularly proud of in this bill. It is an 
initiative on asthma. I was shocked to 
learn of the prevalence of asthma in 
America today. I was stunned when I 
learned it is the No. 1 diagnosis of chil- 
dren who were admitted to emergency 
rooms across America. Asthma is the 
No. 1 reason for school absenteeism in 
America. When I asked my staff to re- 
search what we are doing to deal with 
asthma, I found that we did precious 
little. I started asking my colleagues 
in the Senate about their concerns over 
asthma and was surprised to find so 
many of them who either had asthma 
themselves or had a member of their 
family with asthma. 

They joined in trying to find a new 
approach, a new initiative that would 
deal with this problem. Leading that 
effort was my colleague from the State 
of Ohio, Senator MIKE DEWINE. He and 
I put in an amendment, which was 
funded in this bill, to provide $10 mil- 
lion in funding to the Centers for Dis- 
ease Control for childhood asthma pro- 
grams. 

What is asthma like? I have never 
suffered from it, thank God. But imag- 
ine this illustration: For the next 15 
minutes, imagine breathing through a 
tiny straw the size of a coffee stir, 
never getting enough air. Now imagine 
suffering this three to six times a day. 
That is asthma. 

There have been some innovative 
things that have been done. In South- 
ern California, Dr. Jones, with the Uni- 
versity of Southern California, has 
started a ‘“‘breathmobile’’ moving 
around the areas and neighborhoods of 
highest incidence of asthma, identi- 
fying kids with the problem, making 
sure they receive the right treatment 
and that their parents and teachers 
know what to do. That is what we have 
to encourage. The $10 million Senator 
DEWINE and I have put in this bill for 
this type of outreach program for asth- 
ma can have dramatic positive results. 

There is one other thing I will men- 
tion. That is a program in which I be- 
came interested in 1992. I went to De- 
troit, MI, and saw an effort that was 
underway to provide residential treat- 
ment to addicted pregnant women. I 
thought it was such a good program, I 
asked the directors: Where do you get 
your Federal funds? They said: We 
don’t qualify for Federal funds. I went 
back to Washington and put a dem- 
onstration project in place so that we 
could take addicted mothers across 
America out of their drug-infested 
neighborhoods, put them in a safe envi- 
ronment, and try to make certain that 
the babies they would bear would be 
free from drug addiction. 

It was a demonstration project, and 
it worked—1,500 children in 1994 in 
America were born drug free because of 
this program which we started in 1992. 
We were about to lose it this year. 
Imagine, we know a drug-addicted baby 


November 19, 1999 


is extremely expensive, let alone, per- 
haps, a waste of great potential in 
human life. I was able to work with 
Senators SPECTER and HARKIN to put $5 
million in the bill to expand our cur- 
rent efforts. 

I say, in closing, there is one area of 
this bill I find particularly troubling. 
In a world which now has 6 billion peo- 
ple, in a world where we see the need 
for family planning and population 
control to avoid serious poverty, to 
avoid environmental disaster, and to 
avoid wars, the leadership in the House 
of Representatives and the Senate has 
turned a blind eye to international 
family planning. I cannot understand 
how this Republican Party—not all of 
them but many of them—can be so in- 
sensitive to the need for international 
family planning. Every year it is a bat- 
tle. We have to understand that when 
population growth is out of control in 
underdeveloped countries, it is a threat 
to the stability not only of that coun- 
try, of that region, but of the world and 
the United States. 

We have to follow the lead of Presi- 
dent Clinton and many in Congress 
who have said U.S. involvement in 
international family planning is abso- 
lutely essential. We hear arguments 
and see amendments offered because 
there are some who want to make this 
an abortion issue. The sad reality is 
that if a woman in a faraway land does 
not have the wherewithal to plan the 
size of her family and has an unin- 
tended pregnancy, it increases the like- 
lihood of abortion. So family planning, 
when properly used, will reduce the 
likelihood of these unintended preg- 
nancies. That is as night follows day, 
for those who care to even take a look 
at this policy issue. 

Iam sorry to report that although we 
are going to finally pay a major part of 
our U.N. dues, which has been an em- 
barrassment to many of us for so many 
years while the Republican Congresses 
have refused to pay those dues, it was 
at the price of threatening inter- 
national family planning programs. 
The Republican leadership in the House 
of Representatives insisted, if we are 
going to pay our U.N. dues, it has to be 
at the expense of international family 
planning programs. I think that is ex- 
tremely shortsighted. I hope the next 
Congress will have a little more vision 
when it comes to family planning, 
when it comes to enacting a treaty, for 
example, a nuclear test ban treaty. The 
Senator from Nebraska, who is now 
presiding over the Senate, is working 
with Senator LIEBERMAN from Con- 
necticut in an effort to revive that ef- 
fort as well. 

I hope the next session of Congress 
will be more productive in that area 
and many others. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. WELLSTONE. Mr. President, 
will the Senator from Nevada yield? 
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Mr. REID. Of course. 

Mr. WELLSTONE. I ask unanimous 
consent I be allowed to follow the Sen- 
ator from Nevada. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, before my 
friend from Illinois leaves the floor, I 
want to direct a few questions to him. 
I appreciate very much the outline of 
this congressional session made by my 
friend from Illinois. The Senator from 
Illinois and I came to the Senate from 
the House of Representatives. I feel a 
great affinity for my friend, not only 
for the great work he does but because 
we came as part of the same class. I 
made a number of notations as he gave 
his speech. 

Isn’t it about time we updated, re- 
vised, modernized Medicare? I say that 
because it was almost 40 years ago, cer- 
tainly 35, 36 years ago, that Medicare 
passed. Almost 40 years ago, 4 decades 
ago, we didn’t have prescription drugs; 
we didn’t have drug therapies that ex- 
tended lives or made life more com- 
fortable for most people. 

I say to my friend from Illinois, isn’t 
it about time Medicare became mod- 
ern? Isn’t it about time senior citizens 
have a program where they can get an 
affordable prescription drug program 
to keep them alive, to keep them 
healthy? 

Mr. DURBIN. I agree with the Sen- 
ator from Nevada. Isn’t it ironic that if 
you bought a hospitalization policy 
now, as an employee of a company, you 
would expect some sort of prescription 
drug benefit as part of it, that goes 
along with most policies? 

Medicare does not include that. Sen- 
iors find themselves at a distinct dis- 
advantage. Many of the seniors I 
talked to the other day in East St. 
Louis, IL, had heart problems. Back 35 
years ago, we didn’t have the wide 
array of potential prescription drugs to 
deal with blood pressure problems, for 
example. Now we do. The fact that 
these prescription drugs are available 
means longer and better lives for sen- 
iors. 

Mr. REID. Also, while we are talking 
about prescription drugs, I offered an 
amendment in the Senate, which 
passed, that said for Federal employ- 
ees—I tried to broaden it to cover all 
insurance policies but was unable to do 
that—health insurance programs, the 
people who are allowed to get prescrip- 
tion drugs should be allowed to get pre- 
scriptions for contraceptives. The rea- 
son is that there are 3.6 million unin- 
tended pregnancies in the United 
States and almost 50 percent of those 
wind up in abortion. 

So if people really care about cutting 
back the number of abortions, we 
should have prescription drugs avail- 
able in the form of contraceptives for 
people. But what the Senator didn’t 
mention is hidden in this huge bill is 
language to lessen the effectiveness of 
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this program. For reasons unknown to 
anyone, other than a way to attempt to 
help the insurance companies, they 
have said there is going to be a con- 
science clause for pharmacists. I say to 
my friend, I understand there should be 
a conscience clause for physicians who 
might prescribe these drugs, but does 
the Senator see any reason why you 
should weaken this most important 
piece of legislation in law and have a 
so-called conscience clause for phar- 
macists? 

Mr. DURBIN. I do not. I agree with 
the Senator from Nevada that it is ex- 
tremely shortsighted. Perhaps we are 
striking a moralistic pose when we say 
we are not going to allow prescriptions 
for contraception. In other words, we 
will acknowledge all of the other needs 
a woman may have, but not provide for 
birth control pills. That seems to me to 
be out of step with what American 
families expect us to do. Let them 
make the decision with their doctor. 
Instead, we are imposing on them what 
may be viewed by many as a moralistic 
point of view that should not be in our 
province. This is the first I have heard 
of this conscience clause, where a phar- 
macist, for example, might refuse to 
fill a prescription for birth control 
pills. Under this amendment that is 
being put in the bill, he or she is not 
required to do so. 

Mr. REID. It is in this bill on which 
we are going to vote. 

Mr. DURBIN. I think it really 
stretches credibility to think that a 
pharmacist, in this situation, would be 
allowed to make that decision and per- 
haps disadvantage a woman who may 
not have easy access to another phar- 
macy. 

Mr. REID. The Senator has said it all 
there. Not everybody lives in metro- 
politan Chicago, where they can go to 
two or three different pharmacies with- 
in a matter of a few blocks. In some 
places, there is only one pharmacy. 

I also say to my friend it seems un- 
usual—while we are talking about 
health care—and the Senator did an ex- 
cellent job in talking about the Pa- 
tients’ Bill of Rights. We passed a pa- 
tients’ non-bill of rights. We passed a 
bill here that is a bill in name only. If 
you read the Patients’ Bill of Rights, 
the Senator knows it is not a Patients’ 
Bill of Rights. 

It is unusual in this country—and the 
Senator and I are both lawyers, and I 
know sometimes the legal profession 
doesn’t have the greatest name, unless 
you need a lawyer. But in our great so- 
ciety, this country that we admire— 
and we salute the flag every day—it is 
interesting that the only two groups of 
people you can’t sue in America are 
foreign diplomats and HMOs. 

Doesn’t the Senator think 
should be changed? 

Mr. DURBIN. I agree completely with 
the Senator from Nevada. If we did 
nothing else but change that to say 
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these health insurance companies 
could be held liable in a court of law 
before a jury of Americans for their de- 
cisions on health care, it would have a 
dramatic overnight impact on their de- 
cisions also. They would think twice 
about denying a doctor’s recommenda- 
tion for a surgical procedure or a hos- 
pitalization. They would think twice 
about delaying these decisions. 

I have noticed, and I am sure the 
Senator from Nevada has noticed as 
well, many times, poor families I rep- 
resent in Illinois will get into a strug- 
gle with an insurance company to try 
to get help, for example, for a child 
with a serious illness or disease, and 
the struggle goes on for months; ulti- 
mately, the family prevails; but during 
that period of time, the poor child is 
suffering and the family is suffering. I 
think that giving those families across 
America the right to sue health insur- 
ance companies and saying to the 
health insurance companies that, like 
every other business in America, you 
will be held accountable for any wrong- 
doing, is just simple justice. To do oth- 
erwise is to suggest that we are going 
to create some special, privileged class 
of companies and that, literally, the 
health insurance companies are above 
the law. That is not America. 

Mr. REID. My friend also knows that 
with part of the public relations mech- 
anisms these giant HMOs have, they 
are going around saying, well, what 
these people in Washington want to 
do—the Congressmen—is allow suits 
against your employer. Now, the Sen- 
ator knows that is fallacious. Any liti- 
gation that would be directed against 
the wrongful acts of the entity that 
disallows the treatment has nothing to 
do with the employer. Does the Sen- 
ator understand that? 

Mr. DURBIN. That is right. The Sen- 
ator probably saw the survey that 
there are people against giving families 
the right to hold health insurance com- 
panies accountable in court, and they 
say, well, if you work for an employer 
who provides health insurance, those 
families may turn around and sue the 
employer, as opposed to the health in- 
surance company. So we looked at that 
and did a survey; we investigated. We 
found out that only in a very rare situ- 
ation has that occurred. Here is an ex- 
ample. 

In one circumstance, the employer 
collected the health insurance pre- 
miums from the employee and then 
didn’t pay the health insurance com- 
pany. So when the family tried to get 
coverage for medical care, the next 
thing that occurred was they found out 
the premiums had not been paid by the 
employer. That was the only example 
we could find. But if the employer 
picks a health insurance company and 
they make a decision, we could not find 
a single case where the employer was 
held liable because of the health insur- 
ance company’s bad medical decision. 
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So that, I think, is a red herring, one 
that really does a disservice to Amer- 
ican families who deserve this right. 

Mr. REID. The Senator also gave an 
example of one of his constituents in 
Illinois whose child has Pompe’s dis- 
ease, who, as we speak, is not receiving 
treatment for that. 

Mr. DURBIN. The child has passed 
away. 

Mr. REID. He wanted to participate 
in what is called a clinical trial. Is the 
Senator aware that HMOs almost uni- 
versally deny the ability of their en- 
rollees to participate in clinical trials? 

Mr. DURBIN. Yes. Frankly, during 
the course of the debate here, the Sen- 
ator can remember that when they re- 
ferred to reputable medical leaders in 
the United States, such as Sloan Ket- 
tering—which is a great institution 
when it comes to cancer treatment and 
research and is respected around the 
world—they said, after their survey, 
that clinical trials really open the door 
for new treatments and therapies that, 
frankly, save us money. They found 
better and more efficient ways to keep 
people healthy. Meanwhile, the health 
insurance companies won’t pay for 
them, and we are literally stopped in 
our tracks from moving forward with 
this kind of medical research and clin- 
ical trials. 

In this case, with this little boy, 
Eric, who passed away from this dis- 
ease, he was closed out of a clinical 
trial. Would he have survived with it? I 
am not sure, but because of the health 
insurance company, he never got a 
chance. 

Mr. REID. On the floor today, right 
next to the Senator, is the Senator 
from Minnesota, who has been a leader 
in Congress fighting for the rights of 
those people who are disadvantaged be- 
cause of mental disease. Well, there 
was a big fanfare a week or two ago 
about some big health entity in the 
Midwest that had decided they were 
going to let doctors make the decision, 
rather than checking them out. They 
looked on their accounting and found 
they could spend a lot of money trying 
to direct care. They said what they are 
going to do now is let doctors make the 
decision. What they didn’t tell us is 
that this would not apply to people 
who had mental disease, who had emo- 
tional problems. Is the Senator aware 
of that? 

Mr. DURBIN. I am aware of it. I sa- 
lute the Senator from Minnesota, my 
friend, Senator PAUL WELLSTONE, and 
our colleague, Senator DOMENICI from 
New Mexico, for their leadership on 
this issue. It is a classic illustration of 
another problem facing American fami- 
lies which this Congress has refused to 
address. The problem is very straight- 
forward. 

An internist from Springfield, IL, 
came to see me and said, ‘“‘Senator, I 
am literally afraid to put in a patient’s 
record that I am giving them medica- 
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tion for depression because the insur- 
ance company will then label them as 
‘victims of chronic depression,’ a men- 
tal illness, and discriminate against 
them when it comes to future health 
insurance coverage.”’ 

That is outrageous. Mental illness is 
an illness, it is not a moral short- 
coming. These people can and deserve 
to receive the very best care. Unless 
and until the Senator from Minnesota 
and others of like mind prevail in the 
Senate and in the House of Representa- 
tives, we will continue to discriminate 
against the victims of mental illness. 
That is something this Congress can do 
something about. We will leave here 
today or tomorrow, again, with that 
unfinished item on the agenda. 

Mr. REID. I also say to my friend 
that we were here last year wrapping 
up the congressional session. Is the 
Senator aware that since that time we 
have had 1% million new people in 
America added to the uninsured rolls? 

Mr. DURBIN. The list grows. The 
Senator from Nevada knows as well as 
I do that unless and until we face the 
reality that every American citizen 
and every American family deserves 
the peace of mind of health insurance 
coverage, you will continue to see em- 
ployers deciding not to offer health in- 
surance protection, and working, lower 
income people in America will be with- 
out the protection of either Medicaid 
or health insurance at work. These 
people get sick as other people do. 
When they present themselves to hos- 
pitals, they receive charity treatment 
which is paid for by everyone, instead 
of receiving quality health care from 
the start. Preventive care can avoid se- 
rious illness. 

Again, it is an issue that this Con- 
gress has refused to address. 

Mr. REID. I wanted to say this—the 
Senator has said it, but I want to un- 
derline it and make it more graphic. 
The Senator who is on the floor is the 
leader for the Democrats. I am the 
whip for the Democrats. We spend a lot 
of time here on the floor. Have we 
missed something? Has the Senator 
heard any debate dealing with the un- 
insured in this country? 

Mr. DURBIN. No. We haven’t missed 
it, as the Senator from Nevada knows 
very well. This is the third rail for a 
lot of politicians around here because 
you have to start to talk about things 
that cost a lot of money. Doing noth- 
ing costs a lot more money. People get 
ill, they have to go to the doctor, and 
to the hospital. When they need to 
have serious treatment, or hospitaliza- 
tion, that is very expensive, too. 

It strikes me that those of us who 
sought this office to serve in the Sen- 
ate or the House of Representatives did 
not do it just to collect a paycheck and 
accumulate years toward a pension but 
to do something to help families across 
this country. This is the No. 1 concern 
of families across the country. 


November 19, 1999 


If you have a child reaching the age 
of 23, and all of a sudden it dawns on 
you: Where is my daughter going to get 
her health insurance? I can’t bring her 
under my policy. You start thinking. I 
am sure the Senator from Nevada has. 
I have. As a parent, every day I call my 
daughter in Chicago, who is an art stu- 
dent, and an artist, and say, ‘‘Jennifer, 
are you insured this month?” ‘Yes, 
dad.” But I have to ask the question 
because health insurance is not auto- 
matic. 

This Congress has done little, if any- 
thing, to help families across America 
who struggle with this every single 
day—not to mention those with pre- 
existing conditions. If you have a pre- 
existing condition and it is a serious 
one, and you have to change insurers, 
good luck. Most people find themselves 
being discriminated against. 

I agree with the Senator from Ne- 
vada. We have been here day in and day 
out, and I have heard literally nothing 
suggested by the Republican leadership 
to deal with this. 

Mr. REID. At the beginning of our 
August break, I traveled back to Ne- 
vada with my wife. As we flew home, 
my wife became very sick. We got off 
the airplane and went immediately to 
the Sunrise Hospital emergency room. 
As we walked in that room—she was 
wheeled into the room—there were lots 
of people. It was very crowded. We were 
probably among the 10 percent of the 
fortunate ones in that room; we had in- 
surance to cover my wife’s illness. She 
was there for 18 days. Ninety percent of 
the people there had no health insur- 
ance of any kind. They were there be- 
cause they had no place else to go. 

Those uninsured people get care. The 
most expensive kind of care you can 
get anyplace is in an emergency room. 
Who pays for that? You and I pay for 
it. Everybody in America pays for it in 
the form of higher taxes for indigent 
care—higher insurance premiums, 
higher insurance policies, and higher 
hospital and doctor bills. We all pay for 
it anyway. 

But we don’t have the direction from 
the majority here to have a debate on 
what we are going to do with the rap- 
idly rising number of people with no 
health insurance. 

Next year, we are going to probably 
have 2 million more. It is going up 
every year. We have 45 million people— 
actually 44 million people now—who 
have no health insurance. Next year, it 
will be close to 46 million people. Will 
the Senator agree with me that it is 
somewhat embarrassing for this great, 
rich country, the only superpower in 
the world, that 44 million people will 
have no health insurance? 

Mr. DURBIN. It is an embarrassment, 
and it is sad. We have spent more time 
this morning on the floor of the Senate 
talking about providing health insur- 
ance to the uninsured than we have 
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spent in the entire session this year de- 
bating any proposals to deal with the 
problem. 

I would say to my friends on the Re- 
publican side of the aisle that if you 
have an idea, or a concept, or a piece of 
legislation, come forward with it. Let 
us put our best proposal on the table. 
That is what the Senate is supposed to 
be about. It is supposed to be a contest 
of ideas, and the hope that when it is 
all said and done, the American people 
will prosper because we will come out 
with something that improves the 
quality of their lives. This year we 
have not. 

Mr. REID. I want the Senator, also, 
to react to this. If we passed all of the 
programs the Republicans have talked 
about, the majority has talked about, 
on rare occasions—medical savings ac- 
counts, tax breaks for employers, and 
insurance—does the Senator realize 
that would cover less than 5 million of 
the 45 million people? 

Mr. DURBIN. The Senator from Ne- 
vada is right. We overlook the num- 
bers. The numbers are important. It is 
good to do something symbolic, but it 
doesn’t solve the problem. We know the 
problem grows, as the Senator from 
Nevada has indicated, by 1 or 2 million 
a year—more people without health in- 
surance coverage, more people who are 
vulnerable, and a Congress which has a 
tin ear when it comes to this issue. 

We look at the Time magazine polls 
where it talks about the concern of the 
American people about health care. It 
doesn’t get through to the leadership 
in Congress, and we will leave this year 
having done nothing to make it better. 

Mr. REID. The Senator made an out- 
standing statement relating to guns, 
juvenile justice, kids getting killed, 
and people getting killed. So that those 
people within the sound of our voice 
understand what we are talking about, 
we are talking about people who pur- 
chase a gun shouldn’t be crazies or a 
criminal. Isn’t that what we are say- 
ing? 

Mr. DURBIN. It is very basic. That is 
it. 

Mr. REID. We are saying that we be- 
lieve the legislation we passed, with 
the Democrats voting for it and a few 
Republicans, basically said that under 
this law if you are mentally deranged, 
a criminal, or a felon, you shouldn’t be 
able to buy a gun. It should apply to 
pawnshops, and it should apply to gun 
shows. Is that what the legislation we 
passed said, and we can’t even get to 
conference on it? 

Mr. DURBIN. That is what it came 
down to. Those who would argue that 
gun control legislation and Capitol Hill 
want to take your gun away, that is 
not the case at all. What it is all about 
here is to say if you want to purchase 
a gun in America, whether it is from a 
licensed dealer, a pawnshop, or a gun 
show, we want to know a little about 
you. Are you a stable person? Do you 
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have a criminal record? If the answer is 
yes to either of those, if you are unsta- 
ble, or you have a criminal record, then 
we will deny you the right to own a 
gun. Who can argue with that? A per- 
son who may in a weak moment do 
something to hurt an innocent person 
shouldn’t be given advantage or given 
an opportunity by the purchase of a 
firearm. 

We passed that when Vice President 
GORE came to the floor and cast a de- 
ciding vote just a few weeks after Col- 
umbine. And that issue died over in the 
U.S. House of Representatives when 
the gun lobby came through and said 
that is an outrageous suggestion—that 
you would keep guns out of the hands 
of kids and criminals. 

I think American families see this a 
lot differently. I am hoping that when 
Members of the Senate who voted with 
the gun lobby go home, they will hear 
the other side of the story. 

Mr. REID. The Senator also men- 
tioned something we have not done— 
campaign finance reform. I would like 
the Senator to reflect a minute on how 
many people live in the State of Illi- 
nois, approximately. 

Mr. DURBIN. About 12 million. 

Mr. REID. In the State of Nevada, we 
have at least 2 million. But yet in a 
Senate race a little over a year ago in 
the State of Nevada, Harry REID and 
his opponent spent $20 million; that is, 
between the State party moneys, our 
own money, $20 million. That doesn’t 
count independent expenditures by peo- 
ple who come from someplace and are 
spending money. You don’t know who 
they are, and where they are from—an- 
other probably $3 million. So in a small 
State of Nevada, about $23 million. 

Does that sound a little excessive to 
the Senator from Illinois? 

Mr. DURBIN. It is more than a little 
excessive. It is outrageous. In Illinois, 
of course, we are faced with similar de- 
mands. If you want to buy television 
time, you have to raise money. If you 
can’t write a personal check for it, you 
have to go out and beg for it. 

Members of the Senate and House of 
Representatives who spend their time 
on the telephone begging for money 
from individuals and special interest 
groups are not using their time to rep- 
resent people in Congress. They are, 
frankly, unfortunately bringing an ele- 
ment into this political process that is 
not positive. And the voters know this. 

Interestingly enough, since 1960, we 
have seen a dramatic increase in spend- 
ing on Presidential election campaigns, 
for example. And we have seen a dra- 
matic decline in voter turnout and the 
number of people who participate. Vot- 
ers have decided to vote with their feet 
and stay home. They are sick of the 
negative advertising. They are sick of 
the special interest groups. They are 
sick of the fundraising involved in this. 
And they are sick of the process. In a 
democracy, you can’t stand that very 
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long because if democracy is going to 
work, people have to be involved in it. 
And that means cleaning up our acts. 
When Senators FEINGOLD and MCCAIN 
came forward with campaign finance 
reform, 55 Senators—45 Democrats, 10 
Republicans—said we agree, at least 
with respect to eliminating soft 
money. We should go forward with re- 
form. 

The Senator from Nevada, though, 
points to another problem: Even elimi- 
nating soft money will not eliminate 
the expense of campaigns, until we find 
a way to put legitimate candidates on 
the television without the extreme 
costs they run into now. 

(Mr. BROWNBACK 
chair.) 

Mr. REID. Let me say to my friend 
from Illinois to show how the system 
has frayed, I was interviewed in Wash- 
ington by a Reno TV station for a half 
hour interview. During the interview, 
they said: How do you feel about the 
present Senate race? The person I had 
the good fortune of being able to beat 
is running again for the Senate; Sen- 
ator BRYAN is not running for reelec- 
tion. I said nice things about my oppo- 
nent. I said I have known him; he is a 
nice man; I have known his family, and 
they always supported me. I said nice 
things about my opponent and I said 
nice things about the person who is 
going to be the Democratic nominee. 

The Republican Senatorial Campaign 
Committee issues a press release they 
poured out to Nevada saying, ‘‘Reid en- 
dorses Ensign,” because I said some- 
thing nice about my former opponent. 
They stooped to the level of saying, 
Reid endorses John Ensign. 

I like John Ensign; he is a nice man. 

The system has gotten so callous. 
After this came out, a radio talk show 
host called me and said, I am a Repub- 
lican but I want you to know I think 
what the Republican Senatorial Cam- 
paign Committee did is despicable. I 
think it is, too. We now are suspect be- 
cause we say something nice about 
somebody who is running for office. 
Shouldn’t it all be nice? We should be 
in a contest where we can determine 
who will be the best for the State of 
Nevada, the State of Illinois, the State 
of Minnesota—not the worst. 

Mr. DURBIN. I agree with the Sen- 
ator from Nevada. He came to Con- 
gress, as I did, in 1983. There has been 
a dramatic and palpable change in the 
atmosphere on Capitol Hill in that pe- 
riod of time. I know he can remember 
in the early days when there was real 
civility between the political parties 
and real dialogue and parties at night. 
We went to dinner together even if we 
fought like cats and dogs on an issue 
on the floor. 

That has changed. The well has been 
poisoned by the obsession with nega- 
tive politics. I think that is one of the 
reasons the American people are 
checking out. They said if that is the 
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best that can be done, you profes- 
sionals in the business, we would just 
as soon stay home and watch profes- 
sional wrestling. Occasionally profes- 
sional wrestlers are involved in poli- 
tics. The point they make is they don’t 
approve of what is happening as we 
sink to lower and lower depths in the 
Democratic or Republican campaigns. 

I agree with the Senator from Ne- 
vada. If one can’t say something honest 
and complimentary about someone 
across the aisle without another person 
looking for a political advantage, that 
is a sorry commentary on the state of 
political affairs in America. 

Mr. REID. I very much appreciate 
the Senator’s statement on education. 
The Senator talked about how impor- 
tant it is to have additional teachers in 
America to reduce class sizes. 

My daughter is a second grade teach- 
er. She said she can tell within the 
first few days with these little kids 
who the smart ones are and those who 
are not so smart. The problem is class- 
es are so big, what can be done about 
those in between, the average kid? 
Most people are average. What happens 
to the average kids? Many times they 
are lost in our present system. 

No matter how teachers struggle, 
work long hours, and prepare their les- 
sons, they don’t have time to do it all 
because the classes are too big. What 
we have been able to do as a result of 
the President hanging in there is get 
more teachers to reduce class size. 
That is a positive step. 

One thing the Senator didn’t men- 
tion, and I know we have spoken about 
it, is the problem we are having in 
America with high school dropouts. 
Every day we have about 3,000 children 
drop out of high school, half a million 
a year. We have no specific programs to 
address that. The Senator from New 
Mexico and I have introduced legisla- 
tion two successive years. Last year, it 
passed; it was killed in the House when 
the Gingrich Congress killed it. It 
would have set up within the Depart- 
ment of Education a dropout czar who 
would have been able to work on pro- 
grams that have been successful in 
other parts of the country and, in ef- 
fect, give challenge grants to local 
school districts—they would still con- 
trol the programs, of course—giving 
them guidance and direction in keep- 
ing kids in school. 

This year on a strictly partisan vote 
the majority killed the Bingaman-Reid 
amendment. 

Would the Senator acknowledge the 
fact we have to do something about 
high school dropouts, we need to do 
something to keep kids in school? 

Mr. DURBIN. The Senator from Ne- 
vada knows that is the source of many 
problems. At juvenile justice facilities 
across America, whether in the courts 
or in the correctional system, we will 
generally find the kids who are there 
dropped out of high school. Having 
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dropped out, with time on their hands 
and no skills to get a job, many of 
them veered toward drugs and crime 
and a life that is not productive. 

We end up paying for that over and 
over and over and over again. The old 
saying about an ounce of prevention is 
true. The Senator from Nevada has 
been a leader on this, telling the Na- 
tion we have to look at high school 
dropouts not just as a sad reality but 
as a Challenge to all to do better. 

I look at some of the things I have 
learned recently about the American 
workforce. When I visited Dell Com- 
puter in Austin, TX, last week and 
talked to their officers and leaders in 
their company, they said they hired 
some 6,000 people in the previous 3 
months to work for Dell Computer in 
Austin and Nashville, TN. I find their 
complaint or request similar to those I 
have heard in Illinois. We can’t find 
enough skilled workers. That says to 
me that our educational system has to 
be better, it can’t let any child fall be- 
hind and be forgotten. We have to ad- 
dress dropouts. We have to address 
skilled training. We have to address 
the kind of educational reform that 
goes way beyond the question about 
who wears a uniform to school and who 
doesn’t. But we haven’t done it in this 
Congress. 

I am glad the Senator from Nevada 
has been a leader on this issue of drop- 
out. 

Mr. REID. If for no other statistics, 
we should look at the penitentiaries 
and jails in America. EHighty-three per- 
cent of the people sentenced for crimes 
in America today are high school drop- 
outs, 83 percent. That says it all as far 
as I am concerned as to why we need to 
do something about dropouts. 

Mr. WELLSTONE. Will the Senator 
yield? 

Mr. REID. I am happy to yield to the 
Senator. 

Mr. WELLSTONE. Mr. President, 
Judge Rick Solum from Minnesota told 
me—and I have to have this confirmed; 
it is dramatically jarring—there is ac- 
tually a higher correlation between 
high school dropout and incarceration 
than between cigarette smoking and 
lung cancer. It is quite predictable. 

The Senator from Nevada was talk- 
ing about his daughter’s experience as 
a second grade teacher. In many ways 
we harp on the complexity of it all to 
the point it becomes the ultimate cop- 
out, but a lot of these kids by kinder- 
garten are way behind. There is a 
learning gap and they fall further be- 
hind and then they drop out of school 
and wind up all too often in prison. 

It does seem to me this is a full agen- 
da that we barely touched. 

Sorry to interrupt. I am enjoying lis- 
tening to the discussion. 

Mr. REID. I appreciate hearing from 
the professor. 

I want to talk with my friend from 
Illinois about Social Security. The 
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Senator mentioned Social Security. 
One of the things that puts a smile on 
my face is when I hear the majority 
talking about having saved Social Se- 
curity. If that doesn’t put a smile on 
your face, nothing would because the 
Senator will recall a few years ago here 
in the Congress we were debating some- 
thing called the constitutional amend- 
ment to balance the budget. As the 
Senator will recall, I offered the first 
amendment to say, fine, we want a con- 
stitutional amendment to balance the 
budget; let’s exclude the Social Secu- 
rity trust fund from the balancing. 

The Senator is aware they defeated 
that because they wanted to have their 
calculations applying the vast surplus 
that we have had the last several years 
with our Social Security fund, they 
wanted to apply that to balance the 
budget. 

Is the Senator aware of that? 

Mr. DURBIN. I remember that de- 
bate. Frankly, I think that was really 
the critical debate, when it came to the 
future of that amendment and when 
the Republican majority rejected our 
attempts to protect the Social Secu- 
rity trust fund in the balanced budget 
amendment debate. That was the end 
of the debate. As I recall, that amend- 
ment lost by one or two votes at the 
most. I voted against it. I think the 
Senator from Nevada did as well. If it 
was not going to protect Social Secu- 
rity, then we should not go forward 
with it. 

As I reflect on it, it is a little over 214 
years ago that the battle cry on Cap- 
itol Hill was: The deficits, the balanced 
budget amendment, let the courts step 
in and have Congress stop spending; 
that was our only hope. Now we are in 
the era of surpluses. We have changed 
so dramatically without that constitu- 
tional amendment. 

The Senator from Nevada recalls ac- 
curately the Social Security trust fund 
was a viable issue at that point. 

Mr. REID. The Senator was also part 
of this Congress when, in 1993, without 
a single Republican vote, we passed the 
budget to address the deficit. It passed. 
We had to have the Vice President 
come down and break the tie. The Sen- 
ator recalls at that time clearly, we 
had deficits of about $300 billion a year. 
Since then, we now have surpluses. We 
have done very well with low inflation, 
low unemployment—40-year employ- 
ment highs in that regard. We have 
created about 20 million new jobs. We 
have about 350,000 fewer Federal em- 
ployees than we had then. We have a 
Federal Government about the same 
size as when President Kennedy was 
President. 

We could go on with other things 
that happened as a result of the hard 
vote we cast, without a single vote 
from the Republicans. Does the Sen- 
ator remember that? 

Mr. DURBIN. I was in the House of 
Representatives and cast a vote in 
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favor of the President’s program. I can 
tell you, literally, there were Demo- 
cratic Members of the House of Rep- 
resentatives who lost in the next elec- 
tion, in 1994, because of that vote they 
cast. It was a really courageous effort 
on their part. It was exploited by those 
who said they were going to somehow 
destroy the economy and raise taxes 
across America. Yet look at what has 
happened. From 1993 to the current 
day, we have seen the Dow Jones index 
go from 3,500 to over 11,000, and all the 
things the Senator from Nevada has al- 
luded to. 

So that decision by President Clin- 
ton, supported exclusively by Demo- 
crats on Capitol Hill, had a very posi- 
tive impact on America and its future. 
We have gone through one of the long- 
est and strongest economic growth pe- 
riods in our history. I think it relates 
back directly to that 1993 vote. 

I can recall a number of my col- 
leagues—Congresswoman Mezvinsky, a 
new Congresswoman from Pennsyl- 
vania who only served one term be- 
cause she had the courage to cast that 
vote. If she had not, America might 
have gone on a different course than we 
have seen recently. 

Mr. REID. I apologize to my friend 
from Minnesota. I want to end by ask- 
ing one final group of questions to the 
Senator from Illinois. 

We are here in kind of a celebratory 
fashion. We are going to complete this 
bill tonight, unless certain Members of 
the Senate keep our staff in all night 
long. Otherwise, we will finish it very 
quickly. 

Does the Senator understand getting 
to this point has been really difficult 
and we, the minority, have had to hang 
very tough? 

Remember, in an effort to get where 
we are, there have been a number of 
ways the majority has attempted to 
get to this point. You remember the 
Wall Street Journal article where they 
talked about the two sets of books the 
Republicans were keeping? They would, 
for certain things, go with the Office of 
Management and Budget and for cer- 
tain things go with the Congressional 
Budget Office. Does the Senator re- 
member that? 

Mr. DURBIN. Yes. 

Mr. REID. You can’t keep two sets of 
books. The Senator recalls that didn’t 
work. Does the Senator remember 
that? 

Mr. DURBIN. Yes, I do. 

Mr. REID. Does the Senator also re- 
member they came up with this inge- 
nious idea that they would add a 
month to the calendar? Does the Sen- 
ator remember that? 

Mr. DURBIN. That is 
months. 

Mr. REID. I remember the Senator 
from Illinois saying that is a great idea 
because we can just keep adding 
months to the year and we will never 
have a Y2K problem. 
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Mr. DURBIN. That is right. 

Mr. REID. That was something also 
where we said: That is not fair, we are 
not going to do it. That didn’t work. 

Does the Senator also recall when 
they decided, with the earned-income 
tax credit, the program that President 
Reagan said was the best welfare pro- 
gram in the history of the country, 
where you would give the working poor 
tax incentives to keep working—does 
the Senator recall they wanted to 
withhold parts of those moneys to the 
poor in an effort to balance the budget? 

Mr. DURBIN. I remember there was a 
certain Governor from Texas who ad- 
monished the Republican Members in 
the House and Senate, the House in 
particular, for their insensitivity. He 
said you should not balance the budget 
on the backs of working people, and 
that was about the time they aban- 
doned that particular gimmick. 

Mr. REID. Then there was the across- 
the-board cut. Does the Senator under- 
stand when they were doing that, and 
it was decided to do all these things, 
they did it without the offsets that 
would take an across-the-board cut of 7 
or 8 percent, but now they are declar- 
ing a victory because they got an 
across-the-board cut—except the Presi- 
dent can decide what is going to be 
cut—of .87 percent? Does the Senator 
from Illinois understand that crying 
victory over having a .3-percent across- 
the-board cut where the President can 
decide what would be cut is not some- 
thing they should be crowing about 
victoriously? 

Mr. DURBIN. It is a face-saving ges- 
ture on their part. Once we got into the 
budget negotiations and the Repub- 
lican leadership was faced with actu- 
ally saying, no, we won’t add addi- 
tional teachers, we will not have addi- 
tional cops on the beat to address the 
crime problem across America, they 
could not do it. They ended up saying 
we actually won because we got this 
so-called across-the-board cut of .37 
percent. 

I might say to the Senator from Ne- 
vada, as he well knows, this is entirely 
within the discretion of the President, 
so it is not across the board. He can de- 
cide which areas of Federal spending to 
reduce to reach this target. 

Mr. REID. I have enjoyed very much 
visiting with my friend from Illinois. 
As the session is drawing to a close, I 
want to express appreciation, on behalf 
of all the Democratic Senators, for the 
Senator being our floor leader. He has 
done an outstanding job. He has been 
here. He has been able to express him- 
self very well, as we all know he can. I 
want to personally tell him how much 
I appreciate it. And on behalf of the 
Democratic Senators, for all of them, I 
tell the Senator how much we appre- 
ciate every word he has spoken, every- 
thing he has done, and I will make sure 
the majority keeps their ear to what 
the Senator from Illinois is saying. He 
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has done extremely well in expressing 
what I believe are the views of the ma- 
jority of the American people. 

Mr. DURBIN. I thank the Senator. It 
could not have been done without Sen- 
ator DASCHLE and Senator REID and the 
leadership of my colleagues who have 
joined me. I also say it could not have 
been done without having such good, 
strong issues the American people sup- 
port, that we can come talk about on 
the floor each day, pointing out that in 
this session of Congress they have not 
been addressed. 

I thank the Senator for his kind 
words. 
Mr. 
Chair. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Minnesota is recognized. 


EE 


THE LACK OF SENATE 
ACCOMPLISHMENTS 


Mr. WELLSTONE. Mr. President, I 
say to my colleagues, there are other 
colleagues on the floor. I have waited 
for some time. I think it has been an 
important discussion, but I am going 
to try, since there are other Senators 
on the floor, to abbreviate my remarks. 
I actually could speak for 3 or 4 or 5 
hours right now. I will not. We will see 
when we are going to finish up today. 

I would like to build on a little bit of 
the discussion I just heard, and then I 
would like to go to the issue at hand, 
which is the extension of the Northeast 
Dairy Compact, the way this was done, 
the impact on my State of Minnesota, 
and why we have been fighting this 
out. 

First of all, I also thank Senator 
DURBIN for his very strong voice on the 
floor of the Senate. I say to Senator 
REID from Nevada, sometimes we come 
out here and compliment each other to 
the point it becomes so flowery, people 
are not sure whether it is sincere or 
not. I believe it is sincere. Senator 
REID is a good example of somebody in 
politics who, if he suffers from any- 
thing, it is modesty. He rarely takes 
credit. He really has done some tre- 
mendous work in the mental health 
field. He has probably done more than 
anybody in the Senate to get us to 
focus on the problem of depression. He 
never takes the credit. He should have 
included himself in this discussion. 

Iam talking about Senator REID. 

Mr. President, I am not sure how ex- 
actly to view this overall omnibus con- 
ference report we now have before us. I 
am a little worried about sounding so 
negative that it will seem I only come 
to the floor to be negative. I do not. I 
think some of what my colleagues have 
talked about—given the framework we 
were working within and given where 
we started, I think there are some 
things people can feel good about. 

I am pleased to give the administra- 
tion and Democrats some credit for at 
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least being able to get some resources 
for some areas of priorities, such as 
more teachers and schools and moving 
toward smaller class size. It was a fix. 
I know for the State of Minnesota, and 
I am sure for many States, the Bal- 
anced Budget Act of 1997 and the cuts 
in Medicare reimbursement had, no 
pun intended, catastrophic con- 
sequences, especially for our rural hos- 
pitals, some of the nursing homes, 
home-based health care, and teaching 
hospitals. At least we were able to 
make a difference for a couple of years, 
though, again, it is temporary. 

I feel pretty good about some invest- 
ment of resources that are going to be 
helpful to people in Minnesota. If I had 
to pick out one priority, it would be $14 
million for the Fon du Lac School, a 
pretty important commitment of re- 
sources. I count as one of the best days 
as a Senator the day I visited Fon du 
Lac School. It is a pretty horrendous 
facility, and for years I have been try- 
ing to get some money to build a new 
school for kids in the Indian commu- 
nity. 

It is interesting, just this past week 
I was there, and at the end of the dis- 
cussion I said to the students: I have to 
leave in 30 seconds, and I am sorry we 
are finishing. Can any of you talk 
about one thing you care more about 
than anything else? 

This one student who is age 15 said: 
The thing I think the most about is I 
would like for the children—I viewed 
him as a child at age 15—I would like 
the children to live a better life than 
we have been able to live, and I would 
like to live a life that will help kids do 
better. 

I said to this student: That was the 
most beautiful, powerful thing I heard 
said in any school I have visited, and I 
have been in a school every 2 weeks for 
the last 9, OG years I have been in the 
Senate. 

I tend to come down more on the side 
of the editorial debate of the Wash- 
ington Post. I do not think this Con- 
gress has much to be proud of at all. 
Part of what has happened is we have 
been engaged in a lot of mutual self-de- 
ception. I came out to the floor quite a 
while ago on an amendment dealing 
with veterans’ health care. I said it was 
a deliberate effort to bust the budget 
caps. 

The ways in which we have been 
talking about ‘‘not raiding the Social 
Security surplus” has been ridiculous. 
President Clinton started to do it. Tom 
DeLay has done it. We have put our- 
selves in a straitjacket. We know that 
is not what it is about, but it is great 
political sloganeering. 

For Republicans who do not believe, 
when it comes to the most critical 
issues of people’s lives, there is nothing 
the Government can or should do, then 
I think you are consistent and I respect 
your point of view, for those Repub- 
licans who take that position, and this 
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is not a problem. But for Democrats 
and other Republicans who believe 
there are certain decisive areas of life 
in America, such as investment in chil- 
dren and education and opportunities 
for children, decent health care cov- 
erage, environmental protection, mak- 
ing sure we have some support for the 
most vulnerable citizens in the Con- 
gress, whether it be congregate dining 
or Meals on Wheels or affordable child 
care or, for God’s sake, making sure 
children are not hungry in America, I 
do not think we have much to be proud 
of because we have done precious little. 

As a matter of fact, I say to my col- 
leagues on our side of the aisle, if you 
were to take the ‘‘non-Social Security 
surplus,” 75 percent of it because of 
cuts in the budget caps of 2 years ago 
in a lot of these areas we say we care 
the most about, in real dollar terms we 
are still not spending as much as we 
spent several years ago. 

I do not think we have all that much 
to be proud of and we have to do a lot 
better. I said at the beginning I would 
talk about some positive things. I do 
not want to come out here appearing to 
be shrill. I do think, unfortunately, 
this is a pretty rigorous analysis. 

We did not pass campaign finance re- 
form. That is the core issue. That is 
the core issue, the core problem. We 
did not pass patient protection legisla- 
tion. We have done precious little to 
deal with the reality of 44 million peo- 
ple without any health insurance cov- 
erage and many other people having 
health insurance coverage but being 
underinsured. 

Under title I—I saw this listed as one 
of our victories—we are funding about 
one-third of the kids who are eligible 
to be helped. These are some of our 
most vulnerable children in America, 
to the point where in Minnesota, in St. 
Paul, after you reach the threshold of a 
school that has 65 percent low-income 
population, there is no money for any 
other schools. It is about a $16 billion 
shortfall, and we have increased spend- 
ing by $75 million. 

We have done hardly anything for af- 
fordable child care. We did not include 
prescription drug coverage as a part of 
Medicare. On a whole host of amend- 
ments I have worked on as a Senator, 
almost all of them were eliminated in 
conference committee; whether it be at 
least some support for kids who wit- 
ness violence in their homes or trying 
to deal with the problem of exploi- 
tation of women in international sex 
trafficking or juvenile justice mental 
health services or having an honest 
policy evaluation of what the welfare 
“reform” is doing around the country 
or increasing some funding—I mean 
real funding, a real increase of fund- 
ing—for Meals on Wheels or congregate 
dining or social services support. 

If you look at it from the point of 
view of how at least I think we can 
make life better for others—I am not 
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going to speak for others—I think this 
has been a do-nothing Congress, I real- 
ly do. 

I will make one other point before I 
talk about this dairy compact, and it is 
this: I am hearing so much discussion 
about testing. George W. is talking 
about testing third graders, and if they 
do not pass those tests, they do not go 
on to fourth grade. It is high-stakes 
testing, and by the way, I will have an 
amendment next year to the Elemen- 
tary and Secondary Education Act 
which makes sure we do not start test- 
ing at that young of an age. 

Here is the point. Jonathan Kozol 
wrote a book ‘‘Savage Inequalities,” in 
which he points out—and all of us 
know this about our States—some 
school districts have the best tech- 
nology, a beautiful building, recruit 
the best teachers, have the best lab fa- 
cilities, the best textbooks, and other 
schools have none of that. We do not do 
anything to change that. 

I cite a second bit of evidence. We 
have all these reports and studies, ir- 
refutable evidence that if you do not 
get it right for children by kinder- 
garten, many of them come to school 
way behind and they fall further be- 
hind and then they drop out. This is 


critically important, and we invest 
hardly anything in affordable child 
care. 


Third, we do not do anything about 
the concerns and circumstances of chil- 
dren’s lives in New York City or Min- 
neapolis-St. Paul or rural Aitkin Coun- 
ty or rural anywhere or inner-suburban 
anywhere in the country before they go 
to school and when they go home, 
whether it be the violence in the 
homes, or the children who see the vio- 
lence or the violence in the commu- 
nities or children who come to school 
hungry or children who come to school 
with an abscess because they do not 
have dental care. It is not very easy for 
children to do well in school under 
these conditions. We do not do hardly 
anything to change any of those condi- 
tions for children’s lives in America so 
that we can truly live up to the idea of 
equal opportunity for every child. 

But we are going to flunk them. We 
are going to fail them. We are going to 
give them standardized tests and fail 
them. We already know which kids are 
going to do well and which kids are 
not. I would argue it is cowardly. I 
would argue it is a great political slo- 
gan, but it is cowardly. There is a dif- 
ference between testing and standard- 
ized—we should have accountability, 
but there are different ways of testing. 

If you cannot prove you are giving 
every child the same opportunity to 
achieve and do well in the test, what 
are you doing giving these kids these 
standardized tests and flunking them 
and not letting them go on to the next 
grade? 

We have done so little when it comes 
to good health care for every citizen, 


November 19, 1999 


equal opportunity for every child, jobs 
at decent wages, and getting money 
out of politics and bringing people back 
into politics and speaking to the eco- 
nomic pain that exists among citizens 
in our country. 

I start with agriculture. Iam from an 
agricultural State. We have a failed 
farm policy that is driving family 
farmers off the land. We have not done 
a thing about the price crisis. We have 
had another bailout. We have some 
money for people so they can live to 
farm another day, but we have not 
changed a thing when it comes to farm- 
ers being able to get a decent price. We 
have not changed a thing when it 
comes to all the concentration of 
power in agriculture and in the media 
and in banking and in energy and in 
health insurance companies. We do not 
want to take on these big conglom- 
erates. We do not want to talk about 
antitrust action. 

So I argue that at the macrolevel 
this has been a do-nothing Congress. I 
think people in the country should 
hold us accountable. I say to the ma- 
jority party, I think they should espe- 
cially hold the majority party account- 
able because I think many of us have 
wanted to do much more. I think that 
is what the next election probably will 
be all about. 

If people believe education and 
health care and opportunities for their 
children and jobs at decent wages are 
important issues to them—that is their 
center; that is the center of their 
lives—and they believe the Republican 
majority has not been willing to move 
on this agenda, and they feel as if there 
is a big disconnect between what is 
done here and the lives of people who 
we are suppose to represent, then I say, 
let the next election be a referendum. 
But I certainly wish we had done more. 


a 


A FAIR DEAL FOR MINNESOTA 
DAIRY FARMERS 


Mr. WELLSTONE. Mr. President, 
final point. Some of us have been fight- 
ing for several days. We are out of le- 
verage now. It is toward the end. But 
to be real clear about it, there was a 
time, when the Northeast Dairy Com- 
pact was brought to the floor, it was 
going to be part of the 1996 ‘‘Freedom 
to Farm.” I think it is the ‘‘Freedom 
to Fail” bill. It was defeated. 

But this compact, which was not in 
the farm bill that passed in either 
House, was then put into the con- 
ference committee. There is a reform 
issue on which we ought to work. There 
is one in which I am really interested. 
I do not think the conference com- 
mittee, which has become the ‘third 
House” of the Congress, should be able 
to put an amendment, a provision, into 
conference that was not passed in ei- 
ther House; or, for that matter, take 
out a provision that was passed in both 
Houses. 
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So this got snuck in. It was part of a 
deal. It is how we got the ‘‘Freedom to 
Fail’’ bill, which has visited unbeliev- 
able economic pain and misery. 

The argument that was made for the 
Freedom to Farm bill was it should all 
be in the market; there ought not be 
any safety net; so a family farmer 
should not have any real leverage for 
bargaining for a decent price. You 
name it. It was a great bill for grain 
companies, a great bill for the packers, 
but not a very good bill for family 
farmers. On the other hand, when it 
came to dairy, it was a different set of 
rules. And we were going to have these 
dairy compacts with administered 
prices. 

Our dairy producers were just asking 
for a fair shot—dairy producers in 
States such as Wisconsin and Min- 
nesota. 

Let me explain. In my State, we have 
8,700 dairy farms. We rank fifth in the 
Nation in milk production. These 
farms generate about $1.2 billion for 
our farmers each year. The average size 
of the Minnesota dairy farm is about 60 
cows—60 cows per farm. We are talking 
about family-size farm operations. We 
are going to lose many more because 
this compact, for all sorts of reasons so 
negative, impacts on our dairy farmers. 

Mr. President, I am disgraced by the 
recent action by the majority party to 
include such harmful dairy provisions 
to the State of Minnesota as part of 
the final spending bill this year. The 
tactics used to include dairy as part of 
this bill is yet another illustration of 
the flagrant abuse of power. I and my 
fellow colleagues have fought hard and 
have been successful in defeating pre- 
vious attempts to extend the Northeast 
Dairy Compact. We fought openly and 
fairly on the Senate floor, and now our 
successful efforts may be unjustly cur- 
tailed by clandestine negotiations by 
those who overtly misuse their power. 
This type of backroom negotiating 
style is clearly not the first time that 
harmful dairy provisions have been at- 
tached to the bill. We have been fight- 
ing such tactics since the authoriza- 
tion of the compact. In fact, the au- 
thorization of the Northeast Dairy 
Compact was inserted into the 1996 
farm bill as part of a backroom deal. In 
1996, I offered an amendment which 
successfully struck the compact out of 
the Senate bill and the compact was 
not in the farm bill initially passed by 
either House of Congress. Instead, it 
was later inserted during the bill’s con- 
ference in the passage of the 1996 Free- 
dom to Farm bill. Yet ironically, the 
1996 Freedom to Farm bill was passed 
with the intent to remove government 
from the marketplace. Although, I ada- 
mantly opposed the bill, many viewed 
the 1996 farm bill as a way to decouple 
payments to family farmers. The 
thought at that time was that farmers 
should produce for the market and that 
Congress should eliminate a safety net 
for our farmers. 
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For some reason, we seemed to play 
by a different set of rules when it 
comes to dairy. We told our corn and 
soybean farmers that to succeed in the 
21st century they should pay close at- 
tention to market signals, but at the 
same time we considered implementing 
compacts that drown out those signals 
for dairy farmers. And yet even among 
dairy producers, we scrutinized and 
only allowed one region of the country 
to provide a safety net for their farm- 
ers, while hurting farmers in other 
parts of the country. 

Minnesota is not asking for special 
favors. All Minnesota dairy producers 
are asking for is a fair shot. I have spo- 
ken here before about the importance 
of family dairy farming to my State’s 
economy. Minnesota’s dairy industry is 
one of the cornerstones of the State’s 
economy. We have 8,700 dairy farms in 
Minnesota, ranking fifth in the Na- 
tion’s milk production. The milk pro- 
duction from Minnesota farms gen- 
erates more than $1.2 billion for our 
farmers each year. Yet, the average 
herd size of a Minnesota dairy farm is 
about 60 cows. Sixty cows per farm. So 
we are really talking about family op- 
erations in my State. Family busi- 
nesses with a total of $1.2 billion in 
sales a year, contributing to their 
small-town economies, trying to live a 
productive life on the land. 

Let me read from a few farmers in 
my State of Minnesota who are 
hurting: 

Eunice Biel, a Harmony, MN dairy 
farmer: 

We currently milk 100 cows and just built 
a new milking parlor. We will be milking 120 
cows next year. Our 22-year-old son would 
like to farm with us. But for us to do so he 
must buy out my husband’s mother (his 
grandmother) because my husband and I who 
are 47-years-old, still are unable to take over 
the family farm. Our son must acquire a be- 
ginning farmer loan. But should he shoulder 
that debt if there is no stable milk price? We 
continuously are told by bankers, veterinar- 
ians and ag suppliers that we need to get big- 
ger or we will not survive. At 120 cows, we 
can manage our herd and farm effectively 
and efficiently. We should not be forced to 
expand in order to survive. 

Lynn Jostock, a Waseca, MN dairy 
farmer: 

I have four children. My 11-year-old son Al 
helps my husband and I by doing chores. But 
it often is too much to expect of someone so 
young. For instance, one day our son came 
home from school. His father asked Al for 
some help driving the tractor to another 
farm about 3 miles away. Al was going to 
come home right afterward. But he wound up 
helping his father cut hay. Then he helped 
rake hay. Then he helped bale hay. My son 
did not return home until 9:30 p.m. He had 
not yet eaten supper. He had not yet done his 
schoolwork. We don’t have other help. The 
price we get at the farm gate isn’t enough to 
allow us to hire any farmhands or to help our 
community by providing more jobs. And it 
isn’t fair to ask your 11-year-old son to work 
so hard to keep the family going. When will 
he burn out? How will he ever want to farm? 


Les Kyllo, a Goodhue dairy farmer: 
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My grandfather milked 15 cows. My dad 
milked 26. I have milked as many as 100 
cows, and I’m going broke. They made a liv- 
ing out here and I didn’t. Since my son went 
away to college, my farmhands are my Vä- 
year-old father and my 77-year-old father-in- 
law who has an artificial hip. 

I have a barn that needs repairs and up- 
dates that I can’t afford. I have two children 
that don’t want to farm. At one point, in a 
30-mile radius, there were 15 Kyllos farming. 
Now there are three. And now I’m selling my 
cows. My family has farmed since my ances- 
tors emigrated to the United States. 

When I leave farming, my community will 
lose the $15,000 I spend locally each year for 
cattle feed; the $3,000 I spend at the veteri- 
narian; the $3,600 I spend for electricity; or 
the money I spend for fuel, cattle insemina- 
tion and other farm needs. 


The testimony I just read were from 
MN farmers who felt comfortable to 
share their names. I have additional 
testimony, but the farmers who shared 
their stories, had requested that I not 
use their name. This is testimony from 
a farmer in East Ottertail, MN: 

Despite the ongoing difficulties, it is amaz- 
ing the steadfast willingness of this family 
to try and hold things together. The farm is 
farmed by two families, a father and his son. 

Since dairy prices fell in the second quar- 
ter of 1999, there was not enough income for 
this family to make the loan payments and 
to provide for family living and cover farm 
operating expenses. The Farm Credit Serv- 
ices would not release a loan for farm oper- 
ating assistance, and so the family had to 
borrow money from the lender from which 
they are already leasing their cows. They 
have not been able to feed the cows properly 
because of the lack of funds. Because they 
cannot adequately feed their dairy herd, 
their milk production has fallen and is con- 
siderably lower than the herd’s average pro- 
duction. In addition, because there was no 
money for family living, the parents had to 
cash out what little retirement savings they 
had so that the two families had something 
to live on day to day. 

The son and wife had to let their 
trailerhouse go since they could not make 
the payments and moved into a home owned 
by a relative for the winter. Most of their 
machinery is being liquidated. However, 
there are a few pieces of machinery that go 
toward paying off their existing debt. The 
family will be selling off 120 acres of land in 
their struggle to reduce the debt. Recently, 
the father has been having serious back trou- 
bles and has been unable to help his son with 
the work. This is tremendous stress both 
physically and mentally on the son. The son 
has decided he is going to have to sell part of 
the herd in order to reduce the herd to a 
number that is more manageable for one per- 
son. In addition, the money acquired from 
selling off part of the herd will be applied to- 
ward their debt. The son hopes that these 
three items combined: selling machinery, 
land and part of the herd can pay off enough 
of their debt that he might be able to do 
some restructuring on the remainder of the 
farm and to reduce loan payments to a man- 
ageable amount where there is something 
left to live on after payments are made. 


These are just a few of the stories. I 
read these stories, because it is impor- 
tant that when we consider national 
dairy policy here in the Senate, we 
need to keep in mind that we are deter- 
mining the future of an industry and a 
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way of life that are basic not only to 
the agricultural economy, but to the 
very soul of America’s rural heartland. 
I am concerned that the dairy provi- 
sions attached to this omnibus bill will 
hurt Minnesota dairy farmers and 
frankly dairy farmers throughout the 
country. I have been on the floor before 
discussing how the dairy compacts and 
any reversal to the implementation of 
an equitable milk marketing system 
will harm Minnesota dairy farmers. 
However, the dairy language included 
in this bill goes even further and could 
potentially threaten all family dairy 
farmers throughout the nation. 

What I am talking about and con- 
cerned about as are many Americans is 
the trend towards factory-farm and 
concentration in dairy. It is unneces- 
sary and unwise. There is no reason we 
cannot have a family-farm based dairy 
system. A dairy system which pro- 
motes economic vitality in rural com- 
munities and one which is more envi- 
ronmentally sustainable than a fac- 
tory-farm system. Family dairy farms 
are efficient and innovative. Family 
dairy farms can provide a plentiful sup- 
ply of wholesome milk at a fair price. 
However, there is a provision stuck in 
this bill which no one has really dis- 
cussed, and would harm family dairy 
farmers everywhere. The provision 
would establish a pilot program allow- 
ing for the expansion of forward con- 
tracting of milk. 

Forward contracting reduces com- 
petition in the marketplace and results 
in lower prices to dairy producers. For- 
ward contracting is not specific to the 
dairy industry. In fact, one can note 
the effect of forward contracting by the 
recent events occurring in the hog in- 
dustry. Recently, the hog industry has 
witnessed a significant increase in the 
number of producers who decided to 
forward contract. Hog producers will 
contract with packers to guarantee 
them a minimum price for their pigs. 
Contracting is not inherently bad and 
there are some good contracts. How- 
ever, what is occurring is that these 
deals are made often in private and do 
not reflect the spot market. There is a 
strong argument that contracting is 
partly responsible for the depressed 
hog prices and the rapid increase in the 
consolidation of the hog industry. 
What is happening in the hog industry 
is also happening in dairy. 

This provision would expand forward 
contracting of milk by allowing proc- 
essors to pay producers less than the 
federal milk price for milk. Under cur- 
rent law, forward contracting is al- 
lowed, however, only if the buyer is 
willing to offer at least as much as the 
federal minimum price. In other words, 
this provision will remove an impor- 
tant safety net for our dairy producers. 
Expanded forward contracting can also 
reduce the price for producers who do 
not forward contract by reducing the 
competition for milk, thereby dam- 
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aging the entire dairy market struc- 
ture. This provision could also dis- 
criminate against our family farmers 
because the most likely scenario is 
that processors would offer forward 
contracts to the largest producers. 
Again, we would see the domino effect 
of losing family farmers. By giving a 
better deal to larger producers, our 
family farmers cannot compete and we 
would see more losses of family farm- 
ers. 

Those who support forward con- 
tracting contend that forward con- 
tracting is a risk management tool; 
however, this argument doesn’t hold 
water. In fact, National Farmers’ 
Union and other groups contend that 
the proposal for forward contracting 
will actually make it more difficult to 
manage risk by forcing producers to 
guess whether the volatile dairy mar- 
ket will go up or down. It is logically 
deduced that in the absence of an ade- 
quate support price, the market will 
continue to be highly volatile. What 
can happen is that anytime producers 
price guess wrong, they lose money 
under this proposal. The truth is that 
our family dairy farmers cannot com- 
pete in such a volatile market place. 
We must set policy that keeps family 
dairy farms in business while ensuring 
that consumer and taxpayer costs are 
kept at a reasonable level. What we 
need to achieve here is a fair, sustain- 
able and stable price system for all 
dairy farmers. 

That has clearly not happened, and 
that’s partly why Minnesota continues 
to lose dairy farmers at an appalling 
rate. Minnesota is losing dairy farms 
at the rate of three per day due to base 
price that are already low and unsta- 
ble. Let me read to you the past couple 
of BFP prices for family dairy farmers. 
The BFP is the basic formula price. It 
is the monthly base price per hundred- 
weight paid to dairy farmers for their 
milk. 

In August the BFP was $15.79 per 
hundredweight. That was quite high 
and it is a good price. Farmers could be 
pleased with that price. In September 
the BFP rose a little higher to $16.26 
per hundredweight. I haven’t seen the 
analysis of why the BFP price rose so 
high. Back in May of 1999, the BFP was 
only $11.26. Some would argue that it 
was due to the drought in the East that 
prices rose so high for August and Sep- 
tember. The milk price was high be- 
cause cows in the eastern region were 
strained and produces less milk. There- 
fore, milk was in demand and thus the 
price rose. If this is the case, our farm- 
ers are getting a decent price for their 
milk only at the expense of farmers in 
other parts of the country who are suf- 
fering. 

In October, the BFP took a stum- 
bling tumble from the $16.26-September 
price to $11.49 per hundredweight. This 
is a dramatic drop price. The BFP for 
this month will not be released until 
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December 8rd, but it is predicted to be 
even lower. Again, as I have stated be- 
fore with such volatility in the market, 
it is no question why our farmers are 
having a difficult time to survive. And 
if dairy farmers are not struggling 
enough with the volatility of the mar- 
ket, Congress is now assisting and in 
some cases is making the price of my 
dairy farmers worse—and that is what 
has happened with the Northeast Dairy 
Compact. The Northeast Dairy Com- 
pact gives six states the right to join 
together to raise prices to help pro- 
ducers in the region. While it may help 
the Northeast, it is cutting into our 
markets. It is true that the compact 
provided a safety net this spring to cer- 
tain farmers when dairy prices 
plunged. When the price of raw milk 
dropped by 37 percent, one Massachu- 
setts farmer got a $2,100 check from the 
compact. Overall, that farmer said, aid 
from the compact totaled seven per- 
cent of his gross income during the 
first 12 months of its operation. Con- 
versely, Midwest dairy farmers—who 
also confronted the sharp price de- 
cline—got no such price. 

The Northeast Dairy Compact fixes 
fluid milk prices at artificially high 
prices for the benefit of dairy producers 
in just that region. This artificial price 
boost of a compact may benefit the 
producers covered by the compact, but 
it hurts all other dairy farmers. It is 
also no secret that the extension of the 
Northeast Compact encourages other 
regions such as the Southeast to form 
their own compact. This would be det- 
rimental to the Upper Midwest. A re- 
cent report by University of Missouri 
dairy economist Ken Baily found that 
Minnesota’s farm-level milk price 
would drop at least 21 cents per hun- 
dredweight if a Southeast dairy com- 
pact were allowed to be implemented 
alongside expanded Northeast dairy 
compact. This would translate into a 
$27.2 million annual reduction of Min- 
nesota farm milk sales. The compacts 
in Baily’s study would cover only 27 
percent of U.S. milk production, yet 
would have a sizable negative impact. 
If more regions adopted compacts Min- 
nesota prices would drop even further. 

Many, such as I heard Senator LEAHY 
inquire, why doesn’t the Upper Mid- 
west form their own compact. Min- 
nesota and Wisconsin farmers would 
not benefit from organizing their own 
compact. A compact’s price boost ap- 
plies for only fluid milk. The percent- 
age of Upper Midwest milk going into 
fluid products is so low that any com- 
pact would do little for Minnesota’s 
farmers’ income. The negative impact 
of compacts would far outweigh any 
minimal boost to fluid prices here in 
Minnesota. Congress should not accept 
a policy that so clearly provides bene- 
fits to the producers of one region at 
the expense of consumers and pro- 
ducers elsewhere. Instead, there should 
be an effort to create a more uniform 
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and rational national dairy policy—a 
policy without the regional fragmenta- 
tion caused by compacts. 

To put it simply, compacts erect 
trade barriers in our country. By fixing 
milk prices at artificially high levels, 
Compact proponents understand that 
their markets become vulnerable to 
market forces at work elsewhere in the 
nation. So in order to prevent milk 
from other regions entering those Com- 
pact markets at lower prices, a tariff- 
like mechanism is established to en- 
sure that all milk entering the Com- 
pact area is priced at the level fixed by 
the price-fixing commission in the re- 
gion. It is bad enough that the exten- 
sion of the Northeast Dairy Compact is 
attached to this bill, but it is unaccept- 
able for Congress to attempt to meddle 
with USDA’s final plan by resurrecting 
an alternative similar to Option 1-A. 

As you know, the referendum voted 
on by producers nationwide over- 
whelming passed this past summer. 
Given the prominence of Minnesota’s 
dairy industry, it should be no surprise 
that I have pushed for reform of the ex- 
isting milk pricing system. The Sec- 
retary’s reforms are a step forward in a 
long overhaul of dairy policy toward a 
more unified and simplified pricing 
system that benefits all producers. We 
need to reduce and eliminate the re- 
gional inequities that exist within the 
federal order system. The current pric- 
ing system regulates the price of fluid 
milk based on the distance from Eau 
Claire, Wisconsin. This policy causes 
market distortions that disadvantage 
producers in the Upper Midwest. These 
reforms must move forward quickly, 
and be implemented as soon as possible 
by the Secretary. 

These dairy provisions are putting at 
great risk dairy farmers not just in my 
State, but across the country. It is im- 
perative that we establish a national 
and equitable dairy system for all. For 
this reason, and among numerous other 
inequities included as part of this 
mammoth omnibus package, I cannot 
vote for the bill. 

Mr. President, milk prices per 100 
weight were about $16. Now they are 
down to $11. They are going down fur- 
ther. We do not have any kind of na- 
tional dairy policy that makes any 
sense. 

What has happened, which affects Eu- 
nice Biel and Lynn Jostock, and Les 
Kyllo, and all sorts of other farmers 
who will remain anonymous but whose 
statements are included in the RECORD 
—they do not want their names used— 
it is hard when you are going through 
pain, and you are working 19 hours a 
day, and you are going to lose your 
farm. 

What has happened, to add salt to the 
wound, insult to injury, is that in the 
dark of night in a conference com- 
mittee a few people—it did not pass the 
Senate; they did not get it through— 
they put through a provision that ex- 
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tended this Northeast Dairy Compact, 
which would have run out, and they 
blocked the Secretary of Agriculture 
from being able to move forward with 
milk marketing order reform. 

They have another provision which 
would allow for a pilot project for the 
expansion of the forward contracting of 
milk. That is what we have had in the 
hog industry. Contracting is not inher- 
ently bad, but what happens is these 
arrangements are made in private; 
they do not reflect the spot market. 
Basically, what happens is, you are 
going to have this consolidated indus- 
try, as in the hog industry. And what 
will happen is that the processors will 
be able to pay the producers less than 
the Federal milk price for milk. In 
other words, under current law, for- 
ward contracting is allowed; however, 
only if the buyer is willing to offer at 
least as much as the Federal minimum 
price. But this little-known provision— 
never debated on the floor of the Sen- 
ate—would now remove that important 
safety net for our dairy producers. 
Processors are going to offer better for- 
ward contracts to the larger producers, 
to the largest producers, and our dairy 
farms are going to go under. 

In Minnesota, we continue to lose 
dairy farms at an appalling rate. Min- 
nesota is losing dairy farms at the rate 
of three per day due to a base price 
that is already so low and so unstable. 

I say to each and every one of my 
colleagues that it is a triple blow to ag- 
riculture, to dairy farmers, in Min- 
nesota. First of all, again, this horren- 
dous piece of legislation, which was 
passed in 1996, that I think the Senate 
should be ashamed of, took the bar- 
gaining power away from farmers. 
They cannot even get a price to sur- 
vive. 

We have a depression in agriculture. 
We are going to lose a whole genera- 
tion of producers. The way this hap- 
pened, with the Northeast Dairy Com- 
pact, was to put that into the con- 
ference report. It never passed on the 
floor. It was part of the whole deal that 
made this bill possible. 

Then this dairy compact was going to 
expire in 2 years. We had a vote on it. 
It did not get through the Senate. It 
came back into the conference com- 
mittee, in this horrendous process— 
which will be my last point about this 
process—no vote, no public discussion, 
all sorts of provisions, one of which I 
just mentioned, put into this amend- 
ment, and now this omnibus conference 
report is brought to us, and we cannot 
amend it. We can’t amend it. I can’t 
come to the floor of the Senate and 
deal with this forward contracting of 
milk without the safety net. I can’t 
come to the floor of the Senate with an 
amendment to knock out this amend- 
ment. You get a few people who decide 
in a closed room, outside of any scru- 
tiny, and they put this back in. 

I am outraged. But we fought this 
every way we know how. Today is the 
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last day. There will be a vote, and we 
can’t stop that vote—whether it be at 1 
a.m. or in midafternoon. To me, that is 
no longer an issue. We have done every- 
thing we can. 

But I say to my colleagues that I 
think what has been done to the dairy 
farmers in the Midwest is an injustice. 
I think it is an injustice in a piece of 
legislation that, in and of itself, 
doesn’t represent all that much for 
America, even though I know every- 
body will be talking about how great 
this is. I am certainly going to vote 
against it. 

I also say to my colleagues that I 
hope we will, next year, think about 
how we can reform the way we operate. 
On this, I hold the majority leader ac- 
countable—to the extent that I can 
hold him accountable. And I will figure 
out every way I can next year, when we 
come back, to keep raising this issue. 

We didn’t get a lot of these appro- 
priations bills done. We had a lot of 
legislation that came to the floor. We 
weren’t allowed to do amendments. 
Frankly, I don’t know how anybody in 
here thinks we can be good legislators 
when we don’t have the bills coming to 
the floor. We need to get them out here 
in the open and have debates that are 
introduced, have up-or-down votes, and 
then we move forward. And if we have 
to work from 9 in the morning until 9 
at night, so be it. But instead, we don’t 
do our work. 

Those of us who believe the Senate 
floor is the place to fight for what we 
believe in and have the debates are not 
able to do so. Instead, we have this 
process where six, seven, eight people 
decide what is in and what is out, and 
we have this huge monstrosity called 
the ‘‘omnibus”’ bill that is presented to 
us, which none of us has read—or 
maybe two people have. But none of us 
has read this from cover to cover. I 
doubt whether there are more than two 
Senators who know everything that is 
in here. 

I would like to raise the question, 
How can we be good legislators with 
this kind of process? We are not being 
good legislators. I am speaking for my- 
self. I am not able to be an effective 
legislator representing Minnesota if we 
are going to continue making decisions 
in conference committees and rolling 
in six, seven, eight major pieces of leg- 
islation with no opportunity for me as 
a Senator from Minnesota to bring 
amendments to the floor. That was 
done on the dairy compact, and that is 
what has been done on a whole lot of 
other decisions. It is no way to legis- 
late. 

I contend that that is no way to leg- 
islate. I contend that this omnibus bill 
makes a mockery of the legislative 
process. I contend on the floor of the 
Senate today, not only because of what 
happened to dairy farmers in Min- 
nesota but because of the whole way in 
which this decisionmaking process has 
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worked, that this is unconscionable. I 
contend that this kind of decision- 
making process is going to lead to 
more and more disillusionment on the 
part of people in the country. 

People hate the mix of money and 
politics. They don’t like poison poli- 
tics. They don’t like all the hack-at- 
tack politics my colleagues, Senator 
REID and Senator DURBIN, were talking 
about earlier because they believe that 
is what is wrong. They don’t like what, 
apparently, some of us relish. They 
don’t like backroom deals, decision- 
making that is not open, accountable, 
and that people can understand and 
comprehend. 

Now, my final point. Iam not so sure 
that some of the major decision- 
makers, given the sort of deck of cards 
they had to work with—I don’t know 
that I want to point the finger at any 
one person. I don’t think that is prob- 
ably fair. I am making an argument 
about process, not about a particular 
Senator. Some of them who were in- 
volved in this probably did everything 
they could do from their point of view. 
They are very skillful. But I will tell 
you one thing. Minnesota dairy farm- 
ers came out on the short end of the 
stick. 

I regret the fact that this has been 
done and stuck into a conference re- 
port and was not done in an honest 
way, with open debate on the floor of 
the Senate, where we could have 
amendments. I also regret a legislative 
process where we didn’t get to the bills 
on time, didn’t have the debate on the 
floor, didn’t have amendments we 
could introduce, didn’t have the up-or- 
down votes, and it all got done by a few 
people, really, basically, with very lit- 
tle opportunity for public scrutiny, for 
democratic accountability. 

I am going to vote "no" on this bill. 
I think I would vote "no" just on the 
issue of the way in which these deci- 
sions have been made because, again, I 
think we have made a mockery of what 
should be the legislative process. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 


EE 


UNANIMOUS CONSENT 
AGREEMENT 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senator 
from Iowa, Mr. GRASSLEY, be recog- 
nized for approximately 10 minutes, if 
that is sufficient for the Senator. 

Mr. GRASSLEY. I think it is. 

Ms. COLLINS. I also ask unanimous 
consent that he be followed by the Sen- 
ator from New York, Mr. SCHUMER, for 
not to exceed 5 minutes, and that I be 
recognized to transact legislative busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Iowa is recognized. 
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CHINA’S ACCESSION TO THE 
WORLD TRADE ORGANIZATION 


Mr. GRASSLEY. Mr. President, in 
my capacity as chairman of the Inter- 
national Trade Subcommittee and get- 
ting ready for the Seattle Round, as 
well as considering China’s accession 
to the World Trade Organization, I 
want to speak on Congress’ power and 
our responsibility on the whole issue of 
international trade. 

It is very clear in the Constitution 
that the Congress of the United States 
has the power, as one of the specifi- 
cally delineated powers of Congress in 
the first article, to regulate interstate 
and foreign commerce. So the United 
States has just concluded a bilateral 
market access agreement with China. 
It should pave the way for China’s ac- 
cession to the World Trade Organiza- 
tion. 

From what I have heard about this 
agreement—and, of course, we only 
have summaries at this point—it is an 
exceptionally good one for the United 
States and especially for American ag- 
riculture. I said, when the agreement 
fell through on April 8, I was fearful 
that a lot of ground would be lost. I 
don’t think, from what I know, there 
has been any ground lost with the re- 
negotiation. Charlene Barshefsky, our 
U.S. Trade Representative, conducted 
herself in a highly professional way 
and negotiated what appears to be an 
excellent agreement, and she did it 
under very difficult circumstances. 

Now that the negotiations are fin- 
ished, the job of the Senate and the 
House of Representatives becomes even 
more important. Our constitutional re- 
sponsibility requires that the Senate 
and the House carefully review the 
agreement in its entirety, and the ex- 
tent to which there are changes in law, 
they obviously have to pass the Con- 
gress, as any law would, and be signed 
by the President. 

It is a responsibility every Senator 
takes very seriously because it is as- 
signed to us by the Constitution. And 
because the Congress has a unique and 
close relationship with the American 
people, we must also keep faith with 
the people who sent us here to fulfill 
our constitutional responsibilities. 

That is why it is critical we know ev- 
erything that was negotiated. 

I want to put emphasis upon that 
statement. 

That is why it is important that the 
Congress of the United States know ev- 
erything that was negotiated—every- 
thing, every issue, every detail, and 
every interpretation—so there can be 
no surprises, no private exchanges of 
letters, no private understandings 
about the key meanings of key phrases 
in the agreement, and no reservations 
whatsoever that are kept just between 
negotiators. 

In other words, if Congress is going 
to legislate these agreements and se- 
cure these agreements, Congress has a 
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responsibility not only to make sure 
everything is on the table but to make 
sure the administration puts every- 
thing on the table. 

Let me be clear about this. There is 
an absolute requirement of disclosure. 
Congress must see everything that is 
negotiated. And it has not always been 
this way, or I wouldn’t be to the floor 
asking my colleagues to consider this, 
and with an admonition to the admin- 
istration to make sure everything is 
given to Congress. When congressional 
approval is required, only what we see 
and vote on should become the law. 
Nothing should become the law of the 
land that is secretly negotiated and 
that isn’t submitted to Congress for 
our approval. 

Because there have been problems in 
this area in the past, Senator CONRAD 
of North Dakota and I have introduced 
legislation. This legislation is con- 
tained in the African trade bill. That 
trade bill was recently approved by the 
Senate. I will work very hard to see 
that this provision is part of the final 
bill approved by conference committee 
before the African trade bill is sent to 
the President. 

Why are we where we are today with 
what Senator CONRAD and I have tried 
to accomplish, and did accomplish, as 
far as the Senate is concerned? Unfor- 
tunately, past administrations have 
not complied with their basic prin- 
ciples of complete disclosure and com- 
plete openness in their submittal of 
agreements to the Congress. A prior 
administration—it happened to be a 
Republican administration—violated 
the spirit, if not the letter, of this ab- 
solute good faith requirement of com- 
plete disclosure. This incident occurred 
in 1988. I want to give background on it 
because it was in regard to the Cana- 
dian Free Trade Agreement which be- 
came part of the North American Free 
Trade Agreement. 

At that time, there was disagreement 
about the meaning of a term relating 
to Canada’s price support system for 
wheat. 

If anybody has heard the articulate 
speaking of the Senator from North 
Dakota on this issue—Senator CONRAD 
has talked about this many times, 
about wheat unfairly coming into the 
northern United States in violation of 
the free trade agreement but somehow 
being legal because of these side agree- 
ments that Congress didn’t know about 
in the past. 

There was a disagreement about the 
meaning of a term relating to Canada’s 
price support system for wheat. The 
issue dealt with whether the Canadians 
were manipulating their price support 
system by unfairly defining a very key 
term in their favor, thus allowing them 
to sell wheat below cost in the United 
States market in violation of the clear 
meaning of a provision of the Cana- 
dian-United States free trade agree- 
ment. 
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The United States insisted that Can- 
ada was, indeed, selling wheat below 
cost in violation of the agreement. 
Canada denied the violation. The dis- 
pute was even taken to a binational 
panel for resolution. 

In the argument before the bina- 
tional panel for dispute resolution, the 
Canadian side at that time produced a 
letter from a few years back from the 
United States Trade Representative to 
the Canadians supporting the Canadian 
interpretation of the provision and 
very devastating to the case brought 
by the United States. 

The question now is whether the U.S. 
Trade Representative’s letter, or his 
interpretation of this controversial and 
important provision, was properly re- 
ported to the Congress before we con- 
sidered that agreement, voted on it, 
and it became the law of the land. 
Some might argue that it was dis- 
closed. Others say it was not. 

In my view, because the issue of Can- 
ada’s price support system for wheat 
was such a politically sensitive issue in 
the context of the NAFTA agreement, 
there should not have been any room 
for doubt what the administration’s in- 
terpretation was. The disclosure of the 
administration’s interpretation of this 
key language should have been fully 
and completely disclosed—not just in 
the fine print or in response to ques- 
tions raised by a Senator at a hearing. 

When important issues of foreign 
commerce are at stake and Congress is 
exercising its constitutional power of 
regulating foreign commerce, we in the 
Congress should not have to guess what 
the answer is or even have to figure out 
how to ask the right questions in the 
hearing at the right time and in the 
right way to get an honest answer, to 
have open disclosure of what our agree- 
ments are and what the results of the 
negotiation are. 

This incident on the wheat and the 
Canadian Free Trade Agreement had 
unfortunate and profound con- 
sequences. It led some in Congress to 
believe they could not trust our nego- 
tiators. Some of us believed we weren’t 
dealt with fairly. The American wheat 
farmer has been harmed as a result of 
it. 

Now, I want to say I have the highest 
regard for our negotiators, especially 
for Ambassador Barshefsky. She has 
done a remarkable job. She has my 
complete trust. So this is not about 
Ambassador Barshefsky. It is not about 
any one of our negotiators. Nor is this 
a partisan concern. The incident that 
sparked my concern occurred during a 
Republican administration. I am con- 
cerned about one simple thing. The 
principle of openness and full disclo- 
sure to Congress. 

This simple, basic principle applies 
not just to the agreement with China. 
In about ten days, the United States 
will help launch a new round of global 
trade negotiations in Seattle. This new 
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round of trade liberalization talks will 
cover agriculture, services, and other 
key trade issues. Many of these issues 
are sensitive, and even controversial. 


We must be confident that we will 
see everything that is negotiated in the 
new round before it can become law. 
The legislation Senator CONRAD and I 
wrote that is part of the Africa trade 
bill requires full disclosure to Congress 
of all agreements or understandings 
with a foreign government relating to 
agricultural trade negotiations—what 
we refer to here as agricultural trade 
negotiations, objectives, and consulta- 
tion. 


Anyway, our provision says that any 
such agreement or understanding that 
is not disclosed to Congress before leg- 
islation implementing a trade agree- 
ment is introduced in the Congress 
shall not become law. In other words, if 
Congress doesn’t know about the agree- 
ment, it should not become law. That 
is very simple. It is very clear. It is a 
restatement of the principle of full dis- 
closure. It is consistent with Congress’ 
constitutional responsibility for for- 
eign commerce, but I understand the 
administration opposes this common- 
sense provision. They want it removed 
from the bill. 


Mr. President, it says in the Conrad- 
Grassley bill, no secret side deals. The 
Congress agreed that there should be 
fully submitted to Congress all of the 
provisions of any negotiations that 
must be approved by Congress. I don’t 
know why the administration wants 
this language removed from the trade 
bill, but this is what they have sent to 
the conferees in the Congress of the 
United States. They list this section 
that says no secret side deals. They are 
suggesting we strike this subsection. 


We cannot let this happen. I will do 
everything I can to make sure this 
physical disclosure provision becomes 
the law of the land when the House and 
Senate conferees finally consider the 
African trade bill. I believe our Gov- 
ernment should live by the same stand- 
ards we expect from farmers in my 
hometown of New Hartford, IA, or any 
businessman in Des Moines, IA. Tell us 
exactly what you mean. Show us every- 
thing in the agreement. Act in good 
faith. 


I ask my colleagues to support this 
provision and vote for it when it comes 
back from the conference committee so 
we have physical disclosure of every- 
thing so Congress isn’t asked to vote 
on something that is secret, that we 
don’t know anything about. If we do 
that, we are violating our constitu- 
tional responsibility to the people of 
this country. 

The PRESIDING OFFICER. Under 
the previous agreement the Senator 
from New York is recognized for 5 min- 
utes. 
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GOOD NEWS FOR RURAL NEW 
YORK 


Mr. SCHUMER. Mr. President, today 
Iam happy to say there is good news in 
the omnibus budget bill for rural New 
Yorkers in two ways. The Satellite 
Home Viewer Act will finally allow 
rural residents in rural areas to receive 
local television programming, and the 
dairy language in the omnibus final 
package allows both option 1-A and the 
New England Dairy Compact to con- 
tinue. Let me touch on both of these. It 
is clearly two dollops of good news for 
rural New Yorkers. 

On the satellite bill, I have had con- 
stituent after constituent in areas such 
as Allegany County and Chenango 
County and Steuben County and Ulster 
County, throughout New York State in 
rural areas, tell me all of a sudden they 
were unable to receive over the air sig- 
nals to receive local satellite program- 
ming. Imagine being cut off. Imagine 
for years depending on the weather re- 
ports before you took your kids to 
school or because you are a farmer and 
then not being able to get them. Imag- 
ine having your local news shows cut 
off. Imagine not being able to see 
things your family was accustomed to 
seeing, all because of a court action. 

Today, that bill, that court action, is 
being overruled in the omnibus act. I 
am delighted to say half a million New 
York residents will now be able to get 
their local signal from their satellite 
which they were not able to do before— 
half a million people, all back the way 
they should be. 

I hope we will continue the progress 
of the Satellite Home Viewer Act. The 
Federal provision was taken out. I un- 
derstand the Senate Banking Com- 
mittee plans to hold hearings next year 
to ensure that multiservice providers 
are encouraged to extend competition. 
I want to work with my colleagues to 
make sure my constituents in upstate 
rural New York, central New York, the 
west and southern tier, and in the 
north country have the same viewing 
options as those in downstate. 

The other bit of good news, of course, 
is the dairy language in the final bill. 
First, I know some of my colleagues 
from Wisconsin and Minnesota have la- 
bored long and hard on behalf of their 
constituents in this regard. I salute 
their hard work, their tenacity, and 
their diligence. I heard the Senator 
from Minnesota say the average dairy 
farm in his State has 60 cows. It is no 
different in New York. We don’t have 
large farms, by and large. We shouldn’t 
be pitting one against the other. With- 
out 1-A and without the dairy compact 
we would have had desperate times in 
rural New York for our dairy farmers. 
We are the third largest dairy State. 
Dairy is a vital industry in much of 
New York. 

If option 1-B were allowed to be im- 
plemented, New York would experience 
the single largest loss of any State, 
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$30.5 million a year. Compacts, of 
course, are necessary. The 1-A option 
passed both Houses. This is not some- 
thing being done in the dark of night 
and not being debated. Both Houses, 
after full debate, passed both compacts. 

I say with all due respect to my col- 
leagues from Minnesota and Wisconsin, 
it is they who seek to thwart the will 
of the majority of the House and the 
Senate when they try at the last 
minute to stop an omnibus bill from 
going through. We need this compact. 

In New York and New England, the 
price of milk has not risen by more 
than 4 cents over the national average 
in every given year. I say to my 
downstate constituents, to keep an in- 
dustry vital to all New Yorkers going, 
is it worth it to pay that 4 cents? Al- 
most everyone says yes. With senior 
citizen centers, WIC, and other types of 
good programs being exempt, this is a 
worthy piece of legislation. I think it is 
a good day for the dairy farmers of New 
York. 

It is not all we wanted; I admit that. 
We want New York to be added to the 
Northeast Dairy Compact, and we will 
fight like the devil to make that hap- 
pen in future years. Without 1-A and 
the existing dairy compact, which still 
benefits New York dairy farms in the 
north country and places such as Wash- 
ington and Warren Counties and in cen- 
tral New York, those areas without the 
New England Dairy Compact, we would 
have suffered dramatically. Adding in- 
sult to injury, not having option 1-A 
would have been devastating. 

In the last decade, New York State 
has lost one-third of its dairy farms, 
13,000 to 8,600. The dairy compact and 
option 1-A will help my State and re- 
gion retain this vital and cherished in- 
dustry. I believe that can be done not 
at the expense of our counterparts in 
the Midwest. 

In conclusion, it is a good day for 
rural New Yorkers in this omnibus bill. 
No. 1, the Satellite Home Viewer Act 
will allow half a million New York 
families to receive local signal once 
again; and, an extension of the dairy 
compact, as well as extension of option 
1-A, will allow our dairy farmers who 
have been struggling over the last dec- 
ade to have a better chance to survive, 
to grow, and to prosper in one of the 
industries most vital to all of New 
York State. 

The PRESIDING OFFICER. Under 
the previous agreement, the Senator 
from Maine is recognized. 


EE 
SENATE ACCOMPLISHMENTS 


Ms. COLLINS. For the information of 
all of our colleagues, I inform Senators 
that we are still working out some 
last-minute issues that will then allow 
the Senate to move a number of impor- 
tant bills that have been cleared on 
both sides. While we are waiting for 
these last-minute glitches to be re- 
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solved, I want to take this opportunity 
to respond to some of the comments 
made by my colleagues on the other 
side of the aisle this morning. 

I am disappointed in some of the 
process, and I do not support all of the 
provisions of the omnibus appropria- 
tions bill which we will consider later 
this day, but I very much disagree with 
the assertions made by some of my col- 
leagues on the other side of the aisle 
that we have not accomplished any- 
thing during this Congress. We have, in 
fact, accomplished a great deal of 
which we can be proud. Rather than en- 
gaging in harsh partisan rhetoric, we 
should be coming together in these 
final hours of this session to celebrate 
what we have done for the American 
people. 

First of all, I think we can take great 
pride in the accomplishment that we 
will be producing a balanced budget for 
the first time in decades, one which 
does not raid the Social Security trust 
fund. This is a tremendous accomplish- 
ment and it establishes a new mile- 
stone in fiscal responsibility. It has 
been the Republican caucus that has 
held firm in their determination to pre- 
vent one penny of the Social Security 
trust fund from being diverted to sup- 
port expensive new unrelated Govern- 
ment programs. We have succeeded. We 
have kept that commitment. We have 
fulfilled our obligation to the senior 
citizens of this country. For the first 
time in 30 years, the Congress has pro- 
duced a balanced budget which will re- 
sult in a surplus that does not rely on 
funds from the Social Security trust 
fund. The raid on the Social Security 
trust fund has been stopped cold. 

I give a great deal of credit to Sen- 
ator DOMENICI, to Senator STEVENS, to 
Senator ABRAHAM, and to all col- 
leagues in the Republican caucus who 
have united in their determination to 
secure the Social Security trust fund 
for our seniors and for future genera- 
tions. That is an accomplishment of 
which we can be proud. 

Second, I am delighted the omnibus 
appropriations bill includes what has 
been my highest priority in the last 
few months and that is to restore some 
of the unintended cuts made by the 
Balanced Budget Act of 1997 as well as 
by onerous regulations imposed by the 
Clinton administration that have im- 
paired the ability of our rural hos- 
pitals, our home health care agencies, 
and our nursing homes to provide much 
needed quality health care to our Na- 
tion’s senior citizens. 

The Presiding Officer has been an 
early supporter of legislation that I 
have introduced to provide financial 
relief to our distressed home health 
care agencies. America’s home health 
care agencies allow our senior citizens 
and our disabled citizens to receive the 
health care where they want it, in the 
security and the privacy of their own 
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homes. Unfortunately, under the Bal- 
anced Budget Act of 1997, and exacer- 
bated by misguided policies of the Clin- 
ton administration, America’s home 
health agencies have found their abil- 
ity to provide this care has been jeop- 
ardized. This care is so important to 
our Nation’s senior citizens, particu- 
larly those who are living in rural 
areas of our country where access to 
home health care may spell the dif- 
ference between staying in their own 
homes and having to travel many miles 
to receive health care. 

Unfortunately, since cutbacks in 
home health care have gone into effect, 
there has been a devastating impact on 
the senior citizens of our country. Let 
me use the example of the State of 
Maine. As you can see, in just a year’s 
time, more than 6,000 Maine senior citi- 
zens have lost their access to home 
care. In fact, it is 6,600 Maine seniors 
who have lost their access to home 
health care. The number of home 
health care visits in Maine has de- 
clined by more than 420,000. Reimburse- 
ments to Maine’s home health agencies 
have declined in a year’s time by more 
than $20 million. 

Maine’s home health agencies have 
had a long tradition of providing low- 
cost compassionate care. We are not 
talking about home health agencies 
that were in any way abusing the sys- 
tem, making too many visits, or over- 
billing Medicare. We are talking about 
home health agencies that were cost ef- 
fective and efficient, providing quality 
low-cost care throughout the State of 
Maine. 

I have visited with many of these 
seniors who have lost access to home 
health care. One was a retired priest in 
my hometown of Caribou, ME. He re- 
lied on his home health services and 
has now had to dig deeply into his sav- 
ings to provide for the care out of his 
own pocket because Medicare is no 
longer providing the services he needs. 

In another case, I visited an elderly 
couple in rural Maine who were able to 
stay together in their own home rather 
than go into a nursing home because of 
the valuable services provided by home 
health care nurses. The woman in this 
case was severely diabetic. She was 
confined to a wheelchair and had a 
wound that was not healing. It was 
home health care nurses who came 
three times a week to clean the wound, 
to change the dressing, to take care of 
her other health care needs. Home 
health care allowed her and her elderly 
husband to stay together in their gold- 
en years. 

It is that kind of service which has 
made such a difference to the quality 
of life of our senior citizens, and it was 
that kind of service which has been so 
jeopardized by the ill-advised Clinton 
administration regulations and the un- 
intended consequences of the Balanced 
Budget Act of 1997. 

The legislation I introduced was a bi- 
partisan bill. It was cosponsored by 
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more than 30 of my colleagues, to re- 
verse these unintended consequences. 
The Balanced Budget Remedies Act 
that is included in the omnibus appro- 
priations bill does not go as far as I 
would like, frankly, but it is a good 
and necessary first step. I commend 
the chairman of the Finance Com- 
mittee, Senator ROTH, as well as Sen- 
ator MOYNIHAN, for working with us to 
come up with legislation that we can 
enact to ensure our senior citizens do 
not lose access to much needed health 
care. 

That is also a very important bill to 
our rural hospitals. In our hospitals, in 
States such as Maine, we have been 
suffering from the cutbacks that jeop- 
ardize their ability to provide care. 
These hospitals, in most cases, are the 
only hospital in the community. If 
they are forced to close because of un- 
fair and inadequate reimbursements 
from Medicare, it will devastate the 
communities. It will leave many of our 
senior citizens and others in the com- 
munity without access to health care 
at all when they become ill and need 
hospitalization. 

One of the features of the cutbacks in 
home health care troubles me. I wonder 
what has become of these nearly 7,000 
Maine citizens. In some cases they 
have been forced to pay for the care 
themselves. Many of the seniors in 
Maine simply cannot afford that kind 
of out-of-pocket expense. They are liv- 
ing on Social Security, on limited in- 
comes. They already have a very dif- 
ficult time affording their prescription 
drugs. Some of them have become sick- 
er because they have lost their access 
to home health care and have pre- 
maturely been forced into nursing 
homes or have been subject to repeated 
hospitalization which would have been 
avoided had the home health care serv- 
ices been provided. The irony and the 
wrongheaded effect of this policy is we 
are probably going to end up paying 
more for the care for these senior citi- 
zens who have lost access to their 
home health care because hospitaliza- 
tion and nursing home care is so much 
more expensive than home health care. 
Surely this has been a shortsighted 
policy. 

I am pleased this legislation is going 
to take the first steps we need to pro- 
vide much needed financial relief to 
our Nation’s home health care agen- 
cies, our rural hospitals, and our nurs- 
ing homes. It is going to make a real 
difference. There is much else that is 
very valuable in this legislation for our 
Nation’s families. Not only our senior 
citizens but our children are going to 
benefit from this legislation. 

When you hear the rhetoric in this 
Chamber about education, you would 
think that somehow there has been an 
attempt to slash education funding. 
Nothing could be further from the 
truth. In fact, the Republican Senate 
increased—increased, Mr. President— 
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education spending by $500 million be- 
yond what was requested by President 
Clinton in his budget. 

The increase also represents a sub- 
stantial hike in spending for education 
programs over last year’s spending lev- 
els. In fact, the legislation we are 
about to consider increases education 
spending by $2 billion over the last fis- 
cal year, and, again, the increase is 
$500 million over what the President 
proposed. 

Clearly, there is a deep and heartfelt 
commitment in the Senate to increase 
education spending and to recognize its 
importance to the future of this coun- 
try and to ensuring a bright future for 
our Nation’s children. The issue has 
not been about money. The issue has 
been who is best able to make edu- 
cation decisions. That is the debate we 
will continue next year. 

To me, the answer is obvious. We do 
need to increase the Federal invest- 
ment in education, but at the same 
time we need to empower our local 
school boards, our parents, our teach- 
ers, and our principals to make the de- 
cisions and set the priorities. We need 
to hold them accountable for improved 
education achievement, but we do not 
need a Washington-knows-best, a one- 
size-fits-all approach to education pol- 
icy. 

There is other good news in the om- 
nibus appropriations bill, and that is 
good news for students and their fami- 
lies who are pursuing higher education. 
Since I have come to the Senate, one of 
my highest priorities has been to in- 
crease Pell grants and student loans so 
that no qualified student faces a finan- 
cial barrier that makes it impossible 
for him or her to attend college. 

Prior to coming to the Senate, I 
worked at a small business and health 
college in Bangor, ME, known as 
Husson College. It was there that I 
first became aware of how critically 
important Federal financial assistance 
was for students who are attending col- 
lege. 

Eighty-five percent of the students at 
Husson College could not afford to at- 
tend college but for the assistance they 
were provided from student loans and 
from Pell grants. This assistance was 
absolutely essential in allowing them 
to attend college. Many of them were 
first-generation college students. They 
were the first people in their families 
to have the opportunity to attend col- 
lege. They were taking a big step they 
knew would ensure a brighter future 
for them and more opportunities. 

We know the vast majority of new 
jobs that are being created into the 
next century will require some kind of 
postsecondary education, either at- 
tendance at a technical college, a pri- 
vate college, or a university. We are 
going to need more and more skills, 
more and more education, if we are to 
compete for the jobs of the future. 
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That is why I am so delighted the legis- 
lation provides a significant increase 
for Pell grants. 

As you can see, the maximum Pell 
grant will be increased in the appro- 
priations bill. Currently, it is $38,125. 
The President proposed $3,250. The ap- 
propriations bill passed by the Senate 
proposed $3,325. Those are good steps. 
They will help make college a little bit 
more affordable for our Nation’s young 
people; indeed, also for older adults 
who are returning to college because 
they realize they need additional 
skills. 

Once again, it is important we em- 
phasize, the Senate increased spending 
for these essential Pell grants beyond 
what the President recommended. This 
is a budget of which we can be proud. It 
does not include every provision each 
of us would like. It reflects hours, 
weeks, and months of work. It reflects 
compromise. That is what the system 
is all about. 

Each of us would write this bill dif- 
ferently. Each of us wishes the process 
could be cleaner, that we could work to 
get our legislation accomplished ear- 
lier, that we had more cooperation 
with the White House in achieving this 
goal. But the fact is, this legislation 
will ensure brighter futures for the 
families of America. 

I appreciate the opportunity to set 
the record straight on these important 
issues. The bill, which will be before us 
later today, is not perfect but it is good 
legislation that deserves the support of 
all our colleagues. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative assistant proceeded 
to call the roll. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The 


EE 


DECEPTIVE MAIL PREVENTION 
AND ENFORCEMENT ACT 


Ms. COLLINS. Mr. President, I ask 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on the bill (S. 335) to amend chapter 30 
of title 39, United States Code, to pro- 
vide for the nonmailability of certain 
deceptive matter relating to sweep- 
stakes, skill contests, facsimile checks, 
administrative procedures, orders, and 
civil penalties relating to such matter, 
and for other purposes. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
335) entitled ‘‘An Act to amend chapter 30 of 
title 39, United States Code, to provide for 
the nonmailability of certain deceptive mat- 
ter relating to sweepstakes, skill contests, 
facsimile checks, administrative procedures, 
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orders, and civil penalties relating to such 
matter, and for other purposes’’, do pass with 
the following amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. TABLE OF CONTENTS. 

The table of contents for this Act is as follows: 
Sec. 1. Table of contents. 


TITLE I—DECEPTIVE MAIL PREVENTION 
AND ENFORCEMENT 


Short title. 

Restrictions on mailings using mis- 
leading references to the United 
States Government. 

Restrictions on sweepstakes and de- 
ceptive mailings. 

Postal service orders to prohibit decep- 
tive mailings. 

Temporary restraining order for decep- 
tive mailings. 

Civil penalties and costs. 

Administrative subpoenas. 

Requirements of promoters of skill con- 
tests or sweepstakes mailings. 

State law not preempted. 

Technical and conforming amend- 
ments. 

Sec. 111. Effective date. 

TITLE II—FEDERAL RESERVE BOARD 

RETIREMENT PORTABILITY 


Sec. 201. Short title. 

Sec. 202. Portability of service credit. 

Sec. 203. Certain transfers to be treated as a 
separation from service for pur- 
poses of the thrift savings plan. 

Sec. 204. Clarifying amendments. 

TITLE III—~AMENDMENT TO THE FEDERAL 

PROPERTY AND ADMINISTRATIVE SERV- 
ICES ACT OF 1949 


Sec. 301. Transfer of certain property to State 
and local governments. 


TITLE I—DECEPTIVE MAIL PREVENTION 
AND ENFORCEMENT 
SEC. 101. SHORT TITLE. 

This title may be cited as the “‘Deceptive Mail 
Prevention and Enforcement Act”. 

SEC. 102. RESTRICTIONS ON MAILINGS USING 
MISLEADING REFERENCES TO THE 
UNITED STATES GOVERNMENT. 

Section 3001 of title 39, United States Code, is 
amended— 

(1) in subsection (h)— 

(A) in the first sentence by striking ‘‘contains 
a seal, insignia, trade or brand name, or any 
other term or symbol that reasonably could be 
interpreted or construed as implying any Fed- 
eral Government connection, approval or en- 
dorsement’”’ and inserting the following: “which 
reasonably could be interpreted or construed as 
implying any Federal Government connection, 
approval, or endorsement through the use of a 
seal, insignia, reference to the Postmaster Gen- 
eral, citation to a Federal statute, name of a 
Federal agency, department, commission, or pro- 
gram, trade or brand name, or any other term or 
symbol; or contains any reference to the Post- 
master General or a citation to a Federal statute 
that misrepresents either the identity of the 
mailer or the protection or status afforded such 
matter by the Federal Government’’; and 

(B) in paragraph (2)— 

(i) in subparagraph (A) by striking “and” at 
the end; 

(ii) in subparagraph (B) by striking 
the end and inserting ‘‘and’’; and 

(iii) by inserting after subparagraph (B) the 
following: 

“(C) such matter does not contain a false rep- 
resentation stating or implying that Federal 
Government benefits or services will be affected 
by any purchase or nonpurchase; or’’; 

(2) in subsection (i) in the first sentence— 


101. 
102. 


Sec. 
Sec. 


Sec. 103. 


Sec. 104. 


Sec. 105. 
106. 
107. 
108. 


Sec. 
Sec. 
Sec. 


109. 
110. 
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(A) in the first sentence by striking ‘‘contains 
a seal, insignia, trade or brand name, or any 
other term or symbol that reasonably could be 
interpreted or construed as implying any Fed- 
eral Government connection, approval or en- 
dorsement’’ and inserting the following: ‘‘which 
reasonably could be interpreted or construed as 
implying any Federal Government connection, 
approval, or endorsement through the use of a 
seal, insignia, reference to the Postmaster Gen- 
eral, citation to a Federal statute, name of a 
Federal agency, department, commission, or pro- 
gram, trade or brand name, or any other term or 
symbol; or contains any reference to the Post- 
master General or a citation to a Federal statute 
that misrepresents either the identity of the 
mailer or the protection or status afforded such 
matter by the Federal Government’’; and 

(B) in paragraph (2)— 

(i) in subparagraph (A) by striking “and” at 
the end; 

(ii) in subparagraph (B) by striking 
the end and inserting ‘‘and’’; and 

(iii) by inserting after subparagraph (B) the 
following: 

“(C) such matter does not contain a false rep- 
resentation stating or implying that Federal 
Government benefits or services will be affected 
by any contribution or noncontribution; or’’; 

(3) by redesignating subsections (j) and (k) as 
subsections (m) and (n), respectively; and 

(4) by inserting after subsection (i) the fol- 
lowing: 

“)(1) Any matter otherwise legally accept- 
able in the mails which is described in para- 
graph (2) is nonmailable matter, shall not be 
carried or delivered by mail, and shall be dis- 
posed of as the Postal Service directs. 

“(2) Matter described in this paragraph is any 
matter that— 

“(A) constitutes a solicitation for the pur- 
chase of or payment for any product or service 
that— 

"OI is provided by the Federal Government; 
and 

“(Gi) may be obtained without cost from the 
Federal Government; and 

“(B) does not contain a clear and conspicuous 
statement giving notice of the information set 
forth in clauses (i) and (ii) of subparagraph 
AL", 

SEC. 103. RESTRICTIONS ON SWEEPSTAKES AND 
DECEPTIVE MAILINGS. 

Section 3001 of title 39, United States Code, is 
amended by inserting after subsection (j) (as 
added by section 102(4)) the following: 

“(k)(1) In this subsection— 

“(A) the term ‘clearly and conspicuously dis- 
played’ means presented in a manner that is 
readily noticeable, readable, and understand- 
able to the group to whom the applicable matter 
is disseminated; 

“(B) the term 
matter that— 

"OI is designed to resemble a check or other 
negotiable instrument; but 

“(ii) is not negotiable; 

“(C) the term ‘skill contest’ means a puzzle, 
game, competition, or other contest in which— 

“(i) a prize is awarded or offered; 

“(ii) the outcome depends predominately on 
the skill of the contestant; and 

“(iii) a purchase, payment, or donation is re- 
quired or implied to be required to enter the con- 
test; and 

“(D) the term ‘sweepstakes’ means a game of 
chance for which no consideration is required to 
enter. 

“(2) Except as provided in paragraph (4), any 
matter otherwise legally acceptable in the mails 
which is described in paragraph (3) is non- 
mailable matter, shall not be carried or delivered 
by mail, and shall be disposed of as the Postal 
Service directs. 
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“(3) Matter described in this paragraph is any 
matter that— 

“(A)(i) includes entry materials for a sweep- 
stakes or a promotion that purports to be a 
sweepstakes; and 

"OO does not contain a statement that dis- 
closes in the mailing, in the rules, and on the 
order or entry form, that no purchase is nec- 
essary to enter such sweepstakes; 

“(II) does not contain a statement that dis- 
closes in the mailing, in the rules, and on the 
order or entry form, that a purchase will not im- 
prove an individual’s chances of winning with 
such entry; 

“(III) does not state all terms and conditions 
of the sweepstakes promotion, including the 
rules and entry procedures for the sweepstakes; 

“(IV) does not disclose the sponsor or mailer 
of such matter and the principal place of busi- 
ness or an address at which the sponsor or mail- 
er may be contacted; 

“(V) does not contain sweepstakes rules that 
state— 

"Cool the estimated odds of winning each 
prize; 

““(bb) the quantity, estimated retail value, and 
nature of each prize; and 

““(cc) the schedule of any payments made over 
time; 

“(VI) represents that individuals not pur- 
chasing products or services may be disqualified 
from receiving future sweepstakes mailings; 

“(VII) requires that a sweepstakes entry be 
accompanied by an order or payment for a prod- 
uct or service previously ordered; 

“(VIID represents that an individual is a win- 
ner of a prize unless that individual has won 
such prize; or 

“(IX) contains a representation that con- 
tradicts, or is inconsistent with sweepstakes 
rules or any other disclosure required to be 
made under this subsection, including any 
statement qualifying, limiting, or explaining the 
rules or disclosures in a manner inconsistent 
with such rules or disclosures; 

“(B)(i) includes entry materials for a skill 
contest or a promotion that purports to be a skill 
contest; and 

“(Gi)(I) does not state all terms and conditions 
of the skill contest, including the rules and 
entry procedures for the skill contest; 

“(II) does not disclose the sponsor or mailer of 
the skill contest and the principal place of busi- 
ness or an address at which the sponsor or mail- 
er may be contacted; or 

“(III) does not contain skill contest rules that 
state, as applicable— 

“(aa) the number of rounds or levels of the 
contest and the cost to enter each round or 
level; 

“(bb) that subsequent rounds or levels will be 
more difficult to solve; 

“(cec) the maximum cost to enter all rounds or 
levels; 

“(dd) the estimated number or percentage of 
entrants who may correctly solve the skill con- 
test or the approximate number or percentage of 
entrants correctly solving the past 3 skill con- 
tests conducted by the sponsor; 

"reel the identity or description of the quali- 
fications of the judges if the contest is judged by 
other than the sponsor; 

“Cff) the method used in judging; 

"Cool the date by which the winner or winners 
will be determined and the date or process by 
which prizes will be awarded; 

“(hh) the quantity, estimated retail value, 
and nature of each prize; and 

“(ii) the schedule of any payments made over 
time; or 

“(C) includes any facsimile check that does 
not contain a statement on the check itself that 
such check is not a negotiable instrument and 
has no cash value. 
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“(4) Matter that appears in a magazine, news- 
paper, or other periodical shall be exempt from 
paragraph (2) if such matter— 

“(A) is not directed to a named individual; or 

“(B) does not include an opportunity to make 
a payment or order a product or service. 

“(5) Any statement, notice, or disclaimer re- 
quired under paragraph (3) shall be clearly and 
conspicuously displayed. Any statement, notice, 
or disclaimer required under subclause (I) or (II) 
of paragraph (3)(A)(ii) shall be displayed more 
conspicuously than would otherwise be required 
under the preceding sentence. 

“(6) In the enforcement of paragraph (3), the 
Postal Service shall consider all of the materials 
included in the mailing and the material and 
language on and visible through the envelope or 
outside cover or wrapper in which those mate- 
rials are mailed. 

“(D)(1) Any person who uses the mails for any 
matter to which subsection (h), (i), (j), or (k) ap- 
plies shall adopt reasonable practices and proce- 
dures to prevent the mailing of such matter to 
any person who, personally or through a con- 
servator, guardian, or individual with power of 
attorney— 

“(A) submits to the mailer of such matter a 
written request that such matter should not be 
mailed to such person; or 

“(B)(i) submits such a written request to the 
attorney general of the appropriate State (or 
any State government officer who transmits the 
request to that attorney general); and 

“(ii) that attorney general transmits such re- 
quest to the mailer. 

“(2) Any person who mails matter to which 
subsection (h), (i), (j), or (k) applies shall main- 
tain or cause to be maintained a record of all re- 
quests made under paragraph (1). The records 
shall be maintained in a form to permit the sup- 
pression of an applicable name at the applicable 
address for a 5-year period beginning on the 
date the written request under paragraph (1) is 
submitted to the mailer.’’. 

SEC. 104. POSTAL SERVICE ORDERS TO PROHIBIT 
DECEPTIVE MAILINGS. 

Section 3005(a) of title 39, United States Code, 
is amended— 

(1) by striking “or” after ‘‘(h),’’ each place it 
appears; and 

(2) by inserting ‘‘, (j), or (k)”’ after “(i)”? each 
place it appears. 

SEC. 105. TEMPORARY RESTRAINING ORDER FOR 
DECEPTIVE MAILINGS. 

(a) IN GENERAL.—Section 3007 of title 39, 
United States Code, is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by striking subsection (a) and inserting the 
following: 

"roll In preparation for or during the pend- 
ency of proceedings under section 3005, the 
Postal Service may, under the provisions of sec- 
tion 409(d), apply to the district court in any 
district in which mail is sent or received as part 
of the alleged scheme, device, lottery, gift enter- 
prise, sweepstakes, skill contest, or facsimile 
check or in any district in which the defendant 
is found, for a temporary restraining order and 
preliminary injunction under the procedural re- 
quirements of rule 65 of the Federal Rules of 
Civil Procedure. 

“(2)(A) Upon a proper showing, the court 
shall enter an order which shall— 

“(i) remain in effect during the pendency of 
the statutory proceedings, any judicial review of 
such proceedings, or any action to enforce or- 
ders issued under the proceedings; and 

“(ii) direct the detention by the postmaster, in 
any and all districts, of the defendant’s incom- 
ing mail and outgoing mail, which is the subject 
of the proceedings under section 3005. 

“(B) A proper showing under this paragraph 
shall require proof of a likelihood of success on 
the merits of the proceedings under section 3005. 
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“(3) Mail detained under paragraph (2) 
shall— 

“(A) be made available at the post office of 
mailing or delivery for examination by the de- 
fendant in the presence of a postal employee; 
and 

“(B) be delivered as addressed if such mail is 
not clearly shown to be the subject of pro- 
ceedings under section 3005. 

“(4) No finding of the defendant’s intent to 
make a false representation or to conduct a lot- 
tery is required to support the issuance of an 
order under this section. 

“(b) If any order is issued under subsection 
(a) and the proceedings under section 3005 are 
concluded with the issuance of an order under 
that section, any judicial review of the matter 
shall be in the district in which the order under 
subsection (a) was issued.’’. 

(b) REPEAL.— 

(1) IN GENERAL.—Section 3006 of title 39, 
United States Code, and the item relating to 
such section in the table of sections for chapter 
30 of such title are repealed. 

(2) CONFORMING AMENDMENTS.—(A) Section 
3005(c) of title 39, United States Code, is amend- 
ed by striking ‘‘section and section 3006 of this 
title,” and inserting ‘‘section,’’. 

(B) Section 3011(e) of title 39, United States 
Code, is amended by striking ‘‘3006, 3007,” and 
inserting ‘‘3007’’. 

SEC. 106. CIVIL PENALTIES AND COSTS. 

Section 3012 of title 39, United States Code, is 
amended— 

(1) in subsection (a) by striking ‘‘$10,000 for 
each day that such person engages in conduct 
described by paragraph (1), (2), or (3) of this 
subsection.” and inserting ‘$50,000 for each 
mailing of less than 50,000 pieces; $100,000 for 
each mailing of 50,000 to 100,000 pieces; with an 
additional $10,000 for each additional 10,000 
pieces above 100,000, not to exceed $2,000,000.’’; 

(2) in paragraphs (1) and (2) of subsection (b) 
by inserting after “of subsection (a)’’ the fol- 
lowing: ‘‘, (c), or (d)”’; 

(3) by redesignating subsections (c) and (d), as 
subsections (e) and (f), respectively; and 

(4) by inserting after subsection (b) the fol- 
lowing: 

“(c)(1) In any proceeding in which the Postal 
Service may issue an order under section 
3005(a), the Postal Service may in lieu of that 
order or as part of that order assess civil pen- 
alties in an amount not to exceed $25,000 for 
each mailing of less than 50,000 pieces; $50,000 
for each mailing of 50,000 to 100,000 pieces; with 
an additional $5,000 for each additional 10,000 
pieces above 100,000, not to exceed $1,000,000. 

“(2) In any proceeding in which the Postal 
Service assesses penalties under this subsection 
the Postal Service shall determine the civil pen- 
alty taking into account the nature, cir- 
cumstances, extent, and gravity of the violation 
or violations of section 3005(a), and with respect 
to the violator, the ability to pay the penalty, 
the effect of the penalty on the ability of the vi- 
olator to conduct lawful business, any history of 
prior violations of such section, the degree of 
culpability and other such matters as justice 
may require. 

“(d) Any person who violates section 3001(1) 
shall be liable to the United States for a civil 
penalty not to exceed $10,000 for each mailing to 
an individual.’’. 

SEC. 107. ADMINISTRATIVE SUBPOENAS. 

(a) IN GENERAL.—Chapter 30 of title 39, 
United States Code, is amended by adding at the 
end the following: 

“§ 3016. Administrative subpoenas 

“(a) SUBPOENA AUTHORITY.— 

“(1) INVESTIGATIONS.— 

“(A) IN GENERAL.—In any investigation con- 
ducted under section 3005(a), the Postmaster 
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General may require by subpoena the produc- 
tion of any records (including books, papers, 
documents, and other tangible things which 
constitute or contain evidence) which the Post- 
master General considers relevant or material to 
such investigation. 

“(B) CONDITION.—No subpoena shall be issued 
under this paragraph except in accordance with 
procedures, established by the Postal Service, re- 
quiring that— 

“(i) a specific case, with an individual or enti- 
ty identified as the subject, be opened before a 
subpoena is requested; 

“(ii) appropriate supervisory and legal review 
of a subpoena request be performed; and 

“(iii) delegation of subpoena approval author- 
ity be limited to the Postal Service’s General 
Counsel or a Deputy General Counsel. 

“(2) STATUTORY PROCEEDINGS.—In any statu- 
tory proceeding conducted under section 
3005(a), the Judicial Officer may require by sub- 
poena the attendance and testimony of wit- 
nesses and the production of any records (in- 
cluding books, papers, documents, and other 
tangible things which constitute or contain evi- 
dence) which the Judicial Officer considers rel- 
evant or material to such proceeding. 

“(3) RULE OF CONSTRUCTION.—Nothing in 
paragraph (2) shall be considered to apply in 
any circumstance to which paragraph (1) ap- 
plies. 

““(b) SERVICE.— 

“(1) SERVICE WITHIN THE UNITED STATES.—A 
subpoena issued under this section may De 
served by a person designated under section 3061 
of title 18 at any place within the territorial ju- 
risdiction of any court of the United States. 

“(2) FOREIGN SERVICE.—Any such subpoena 
may be served upon any person who is not to be 
found within the territorial jurisdiction of any 
court of the United States, in such manner as 
the Federal Rules of Civil Procedure prescribe 
for service in a foreign country. To the extent 
that the courts of the United States may assert 
jurisdiction over such person consistent with 
due process, the United States District Court for 
the District of Columbia shall have the same ju- 
risdiction to take any action respecting compli- 
ance with this section by such person that such 
court would have if such person were personally 
within the jurisdiction of such court. 

“(3) SERVICE ON BUSINESS PERSONS.—Service 
of any such subpoena may be made upon a 
partnership, corporation, association, or other 
legal entity by— 

“(A) delivering a duly executed copy thereof 
to any partner, executive officer, managing 
agent, or general agent thereof, or to any agent 
thereof authorized by appointment or by law to 
receive service of process on behalf of such part- 
nership, corporation, association, or entity; 

“(B) delivering a duly executed copy thereof 
to the principal office or place of business of the 
partnership, corporation, association, or entity; 
or 

“(C) depositing such copy in the United States 
mails, by registered or certified mail, return re- 
ceipt requested, duly addressed to such partner- 
ship, corporation, association, or entity at its 
principal office or place of business. 

“(4) SERVICE ON NATURAL PERSONS.—Service 
of any subpoena may be made upon any natural 
person by— 

“(A) delivering a duly executed copy to the 
person to be served; or 

“(B) depositing such copy in the United 
States mails, by registered or certified mail, re- 
turn receipt requested, duly addressed to such 
person at his residence or principal office or 
place of business. 

“(5) VERIFIED RETURN.—A verified return by 
the individual serving any such subpoena set- 
ting forth the manner of such service shall be 
proof of such service. In the case of service by 
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registered or certified mail, such return shall be 

accompanied by the return post office receipt of 

delivery of such subpoena. 

“(c) ENFORCEMENT.— 

“(1) IN GENERAL.—Whenever any person, 
partnership, corporation, association, or entity 
fails to comply with any subpoena duly served 
upon him, the Postmaster General may request 
that the Attorney General seek enforcement of 
the subpoena in the district court of the United 
States for any judicial district in which such 
person resides, is found, or transacts business, 
and serve upon such person a petition for an 
order of such court for the enforcement of this 
section. 

“(2) JURISDICTION.—Whenever any petition is 
filed in any district court of the United States 
under this section, such court shall have juris- 
diction to hear and determine the matter so pre- 
sented, and to enter such order or orders as may 
be required to carry into effect the provisions of 
this section. Any final order entered shall be 
subject to appeal under section 1291 of title 28, 
United States Code. Any disobedience of any 
final order entered under this section by any 
court may be punished as contempt. 

“(d) DISCLOSURE.—Any documentary material 
provided pursuant to any subpoena issued 
under this section shall be exempt from disclo- 
sure under section 552 of title 5, United States 
Code.’’. 

(b) REGULATIONS.—Not later than 120 days 
after the date of the enactment of this section, 
the Postal Service shall promulgate regulations 
setting out the procedures the Postal Service 
will use to implement the amendment made by 
subsection (a). 

(c) SEMIANNUAL REPORTS.—Section 3013 of 
title 39, United States Code, is amended by strik- 
ing “and” at the end of paragraph (4), by redes- 
ignating paragraph (5) as paragraph (6), and by 
inserting after paragraph (4) the following: 

“(5) the number of cases in which the author- 
ity described in section 3016 was used, and a 
comprehensive statement describing how that 
authority was used in each of those cases; and’’. 

(dl TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 30 of 
title 39, United States Code, is amended by add- 
ing at the end the following: 

“3016. Administrative subpoenas. ”’. 

SEC. 108. REQUIREMENTS OF PROMOTERS OF 

SKILL CONTESTS OR SWEEPSTAKES 
MAILINGS. 

(a) IN GENERAL.—Chapter 30 of title 39, 
United States Code (as amended by section 107) 
is amended by adding after section 3016 the fol- 
lowing: 

“§ 3017. Nonmailable skill contests or sweep- 
stakes matter; notification to prohibit mail- 
ings 
"roi DEFINITIONS.—In this section— 

“(1) the term ‘promoter’ means any person 
who— 

“(A) originates and mails any skill contest or 
sweepstakes, except for any matter described in 
section 3001(k)(4); or 

“(B) originates and causes to be mailed any 
skill contest or sweepstakes, except for any mat- 
ter described in section 3001(k)(4); 

“(2) the term ‘removal request’ means a re- 
quest stating that an individual elects to have 
the name and address of such individual ex- 
cluded from any list used by a promoter for 
mailing skill contests or sweepstakes; 

“(3) the terms ‘skill contest’, ‘sweepstakes’, 
and ‘clearly and conspicuously displayed’ have 
the same meanings as given them in section 
3001(k); and 

“(4) the term ‘duly authorized person’, as 
used in connection with an individual, means a 
conservator or guardian of, or person granted 
power of attorney by, such individual. 
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““(b) NONMAILABLE MATTER.— 

“(1) IN GENERAL.—Matter otherwise legally 
acceptable in the mails described in paragraph 
(2)— 

“(A) is nonmailable matter; 

“(B) shall not be carried or delivered by mail; 
and 

“(C) shall be disposed of as the Postal Service 
directs. 

‘“(2) NONMAILABLE MATTER DESCRIBED.—Mat- 
ter described in this paragraph is any matter 
that— 

“(A) is a skill contest or sweepstakes, except 
for any matter described in section 3001(k)(4); 
and 

“(B)(i) is addressed to an individual who 
made an election to be excluded from lists under 
subsection (d); or 

“(ii) does not comply with subsection (c)(1). 

“(c) REQUIREMENTS OF PROMOTERS.— 

“(1) NOTICE TO INDIVIDUALS.—Any promoter 
who mails a skill contest or sweepstakes shall 
provide with each mailing a statement that— 

“(A) is clearly and conspicuously displayed; 

“(B) includes the address or toll-free tele- 
phone number of the notification system estab- 
lished under paragraph (2); and 

“(C) states that the notification system may 
be used to prohibit the mailing of all skill con- 
tests or sweepstakes by that promoter to such in- 
dividual. 

“(2) NOTIFICATION SYSTEM.—Any promoter 
that mails or causes to be mailed a skill contest 
or sweepstakes shall establish and maintain a 
notification system that provides for any indi- 
vidual (or other duly authorized person) to no- 
tify the system of the individual’s election to 
have the name and address of the individual ex- 
cluded from all lists of names and addresses 
used by that promoter to mail any skill contest 
or sweepstakes. 

"(dl ELECTION TO BE EXCLUDED FROM 
LISTS.— 

“(1) IN GENERAL.—An individual (or other 
duly authorized person) may elect to exclude the 
name and address of that individual from all 
lists of names and addresses used by a promoter 
of skill contests or sweepstakes by submitting a 
removal request to the notification system estab- 
lished under subsection (c). 

“(2) RESPONSE AFTER SUBMITTING REMOVAL 
REQUEST TO THE NOTIFICATION SYSTEM.—Not 
later than 60 calendar days after a promoter re- 
ceives a removal request pursuant to an election 
under paragraph (1), the promoter shall exclude 
the individual’s name and address from all lists 
of names and addresses used by that promoter to 
select recipients for any skill contest or sweep- 
stakes. 

‘“(3) EFFECTIVENESS OF ELECTION.—An elec- 
tion under paragraph (1) shall remain in effect, 
unless an individual (or other duly authorized 
person) notifies the promoter in writing that 
such individual— 

“(A) has changed the election; and 

“(B) elects to receive skill contest or sweep- 
stakes mailings from that promoter. 

"tel PRIVATE RIGHT OF ACTION.— 

“(1) IN GENERAL.—An individual who receives 
one or more mailings in violation of subsection 
(d) may, if otherwise permitted by the laws or 
rules of court of a State, bring in an appropriate 
court of that State— 

“(A) an action to enjoin such violation; 

“(B) an action to recover for actual monetary 
loss from such a violation, or to receive $500 in 
damages for each such violation, whichever is 
greater; or 

“(C) both such actions. 

It shall be an affirmative defense in any action 
brought under this subsection that the defend- 
ant has established and implemented, with due 
care, reasonable practices and procedures to ef- 
fectively prevent mailings in violation of sub- 
section (d). If the court finds that the defendant 
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willfully or knowingly violated subsection (d), 

the court may, in its discretion, increase the 

amount of the award to an amount equal to not 
more than 3 times the amount available under 

subparagraph (B). 

‘(2) ACTION ALLOWABLE BASED ON OTHER SUF- 
FICIENT NOTICE.—A mailing sent in violation of 
section 3001(1) shall be actionable under this 
subsection, but only if such an action would not 
also be available under paragraph (1) (as a vio- 
lation of subsection (d)) based on the same mail- 
ing. 

“(f) PROMOTER NONLIABILITY.—A_ promoter 
shall not be subject to civil liability for the ex- 
clusion of an individual’s name or address from 
any list maintained by that promoter for mailing 
skill contests or sweepstakes, if— 

“(1) a removal request is received by the pro- 
moter’s notification system; and 

“(2) the promoter has a good faith belief that 
the request is from— 

“(A) the individual whose name and address 
is to be excluded; or 

“(B) another duly authorized person. 

“(g) PROHIBITION ON COMMERCIAL USE OF 
LISTS.— 

“(1) IN GENERAL.— 

“(A) PROHIBITION.—No person may provide 
any information (including the sale or rental of 
any name or address) derived from a list de- 
scribed in subparagraph (B) to another person 
for commercial use. 

“(B) LISTS.—A list referred to under subpara- 
graph (A) is any list of names and addresses (or 
other related information) compiled from indi- 
viduals who exercise an election under sub- 
section (d). 

“(2) CIVIL PENALTY.—Any person who violates 
paragraph (1) shall be assessed a civil penalty 
by the Postal Service not to exceed $2,000,000 per 
violation. 

“(h) CIVIL PENALTIES.— 

“(1) IN GENERAL.—Any promoter— 

“(A) who recklessly mails nonmailable matter 
in violation of subsection (b) shall be liable to 
the United States in an amount of $10,000 per 
violation for each mailing to an individual of 
nonmailable matter; or 

“(B) who fails to comply with the require- 
ments of subsection (c)(2) shall be liable to the 
United States. 

“(2) ENFORCEMENT.—The Postal Service shall, 
in accordance with the same procedures as set 
forth in section 3012(b), provide for the assess- 
ment of civil penalties under this section.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The table of sections for chapter 30 of 
title 39, United States Code, is amended by add- 
ing after the item relating to section 3016 the fol- 
lowing: 

‘3017. Nonmailable skill contests or sweepstakes 
matter; notification to prohibit 
mailings.’’. 

(c) EFFECTIVE DATE.—This section shall take 
effect 1 year after the date of the enactment of 
this Act. 

SEC. 109. STATE LAW NOT PREEMPTED. 

(a) IN GENERAL.—Nothing in the provisions of 
this title (including the amendments made by 
this title) or in the regulations promulgated 
under such provisions shall be construed to pre- 
empt any provision of State or local law that im- 
poses more restrictive requirements, regulations, 
damages, costs, or penalties. No determination 
by the Postal Service that any particular piece 
of mail or class of mail is in compliance with 
such provisions of this title shall be construed to 
preempt any provision of State or local law. 

(b) EFFECT ON STATE COURT PROCEEDINGS.— 
Nothing contained in this section shall be con- 
strued to prohibit an authorized State official 
from proceeding in State court on the basis of 
an alleged violation of any general civil or 
criminal statute of such State or any specific 
civil or criminal statute of such State. 
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SEC. 110. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) REFERENCES TO REPEALED PROVISIONS.— 
Section 3001(a) of title 39, United States Code, is 
amended by striking ‘‘1714,’’ and ‘‘1718,’’. 

(b) CONFORMANCE WITH INSPECTOR GENERAL 
ACT OF 1978.— 

(1) IN GENERAL.—Section 3013 of title 39, 
United States Code, is amended— 

(A) by striking “Board” each place it appears 
and inserting ‘‘Inspector General’’; 

(B) in the third sentence by striking “Each 
such report shall be submitted within sixty days 
after the close of the reporting period involved”? 
and inserting “Each such report shall be sub- 
mitted within 1 month (or such shorter length of 
time as the Inspector General may specify) after 
the close of the reporting period involved”; and 

(C) by striking the last sentence and inserting 

the following: 
“The information in a report submitted under 
this section to the Inspector General with re- 
spect to a reporting period shall be included as 
part of the semiannual report prepared by the 
Inspector General under section 5 of the Inspec- 
tor General Act of 1978 for the same reporting 
period. Nothing in this section shall be consid- 
ered to permit or require that any report by the 
Postmaster General under this section include 
any information relating to activities of the In- 
spector General.’’. 

(2) EFFECTIVE DATE.—This subsection shall 
take effect on the date of the enactment of this 
Act, and the amendments made by this sub- 
section shall apply with respect to semiannual 
reporting periods beginning on or after such 
date of enactment. 

(3) SAVINGS PROVISION.—For purposes of any 
semiannual reporting period preceding the first 
semiannual reporting period referred to in para- 
graph (2), the provisions of title 39, United 
States Code, shall continue to apply as if the 
amendments made by this subsection had not 
been enacted. 

SEC. 111. EFFECTIVE DATE. 

Except as provided in section 108 or 110(b), 
this title shall take effect 120 days after the date 
of the enactment of this Act. 


TITLE II—FEDERAL RESERVE BOARD 
RETIREMENT PORTABILITY 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Federal Reserve 
Board Retirement Portability Act’’. 

SEC. 202. PORTABILITY OF SERVICE CREDIT. 

(a) CREDITABLE SERVICE.— 

(1) IN GENERAL.—Section 8411(b) of title 5, 
United States Code, is amended— 

(A) by striking ‘‘and’’ at the end of paragraph 
(3); 

(B) in paragraph (4)— 

(i) by striking ‘‘of the preceding provisions” 
and inserting ‘‘other paragraph’’; and 

(ii) by striking the period at the end and in- 
serting “‘; and’’; and 

(C) by adding at the end the following: 

“(5) a period of service (other than any serv- 

ice under any other paragraph of this sub- 
section, any military service, and any service 
performed in the employ of a Federal Reserve 
Bank) that was creditable under the Bank Plan 
(as defined in subsection (i)), if the employee 
waives credit for such service under the Bank 
Plan and makes a payment to the Fund equal to 
the amount that would have been deducted from 
pay under section 8422(a) had the employee been 
subject to this chapter during such period of 
service (together with interest on such amount 
computed under paragraphs (2) and (3) of sec- 
tion 8334(e)). 
Paragraph (5) shall not apply in the case of any 
employee as to whom subsection (g) (or, to the 
extent subchapter III of chapter 83 is involved, 
section 8332(n)) otherwise applies.’’. 
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(2) BANK PLAN DEFINED.—Section 8411 of title 
5, United States Code, is amended by adding at 
the end the following: 

“(i) For purposes of subsection (b)(5), the term 
‘Bank Plan’ means the benefit structure in 
which employees of the Board of Governors of 
the Federal Reserve System appointed on or 
after January 1, 1984, participate, which benefit 
structure is a component of the Retirement Plan 
for Employees of the Federal Reserve System, es- 
tablished under section 10 of the Federal Re- 
serve Act (and any redesignated or successor 
version of such benefit structure, if so identified 
in writing by the Board of Governors of the Fed- 
eral Reserve System for purposes of this chap- 
ter).’’. 

(b) EXCLUSION FROM CHAPTER 84.— 

(1) IN GENERAL.—Paragraph (2) of section 
8402(b) of title 5, United States Code, is amended 
by striking the matter before subparagraph (B) 
and inserting the following: 

“(2)(A) any employee or Member who has sep- 
arated from the service after— 

"OI having been subject to— 

“(I) subchapter III of chapter 83 of this title; 

“(II) subchapter I of chapter 8 of title I of the 
Foreign Service Act of 1980; or 

“(III) the benefit structure for employees of 
the Board of Governors of the Federal Reserve 
System appointed before January 1, 1984, that is 
a component of the Retirement Plan for Employ- 
ees of the Federal Reserve System, established 
under section 10 of the Federal Reserve Act; and 

“(ii) having completed— 

“(I) at least 5 years of civilian service cred- 
itable under subchapter III of chapter 83 of this 
title; 

“(II) at least 5 years of civilian service cred- 
itable under subchapter I of chapter 8 of title I 
of the Foreign Service Act of 1980; or 

“(III) at least 5 years of civilian service (other 
than any service performed in the employ of a 
Federal Reserve Bank) creditable under the ben- 
efit structure for employees of the Board of Gov- 
ernors of the Federal Reserve System appointed 
before January 1, 1984, that is a component of 
the Retirement Plan for Employees of the Fed- 
eral Reserve System, established under section 
10 of the Federal Reserve Act, 
determined without regard to any deposit or re- 
deposit requirement under either such sub- 
chapter or under such benefit structure, or any 
requirement that the individual become subject 
to either such subchapter or to such benefit 
structure after performing the service involved; 
or’’. 

(2) EXCEPTION.—Subsection (d) of section 8402 
of title 5, United States Code, is amended to 
read as follows: 

“(d) Paragraph (2) of subsection (b) shall not 
apply to an individual who— 

“(1) becomes subject to— 

“(A) subchapter II of chapter 8 of title I of the 
Foreign Service Act of 1980 (relating to the For- 
eign Service Pension System) pursuant to an 
election; or 

“(B) the benefit structure in which employees 
of the Board of Governors of the Federal Re- 
serve System appointed on or after January 1, 
1984, participate, which benefit structure is a 
component of the Retirement Plan for Employ- 
ees of the Federal Reserve System, established 
under section 10 of the Federal Reserve Act (and 
any redesignated or successor version of such 
benefit structure, if so identified in writing by 
the Board of Governors of the Federal Reserve 
System for purposes of this chapter); and 

“(2) subsequently enters a position in which, 
but for paragraph (2) of subsection (b), such in- 
dividual would be subject to this chapter.’’. 

(c) PROVISIONS RELATING TO CERTAIN FORMER 
EMPLOYEES.—A former employee of the Board of 
Governors of the Federal Reserve System who— 

(1) has at least 5 years of civilian service 
(other than any service performed in the employ 
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of a Federal Reserve Bank) creditable under the 
benefit structure for employees of the Board of 
Governors of the Federal Reserve System ap- 
pointed before January 1, 1984, that is a compo- 
nent of the Retirement Plan for Employees of 
the Federal Reserve System, established under 
section 10 of the Federal Reserve Act; 

(2) was subsequently employed subject to the 
benefit structure in which employees of the 
Board of Governors of the Federal Reserve Sys- 
tem appointed on or after January 1, 1984, par- 
ticipate, which benefit structure is a component 
of the Retirement Plan for Employees of the 
Federal Reserve System, established under sec- 
tion 10 of the Federal Reserve Act (and any re- 
designated or successor version of such benefit 
structure, if so identified in writing by the 
Board of Governors of the Federal Reserve Sys- 
tem for purposes of chapter 84 of title 5, United 
States Code); and 

(3) after service described in paragraph (2), 
becomes subject to and thereafter entitled to 
benefits under chapter 84 of title 5, United 
States Code, 
shall, for purposes of section 302 of the Federal 
Employees’ Retirement System Act of 1986 (100 
Stat. 601; 5 U.S.C. 8331 note) be considered to 
have become subject to chapter 84 of title 5, 
United States Code, pursuant to an election 
under section 301 of such Act. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Subject to succeeding provi- 
sions of this subsection, this section and the 
amendments made by this section shall take ef- 
fect on the date of the enactment of this Act. 

(2) PROVISIONS RELATING TO CREDITABILITY 
AND CERTAIN FORMER EMPLOYEES.—The amend- 
ments made by subsection (a) and the provisions 
of subsection (c) shall apply only to individuals 
who separate from service subject to chapter 84 
of title 5, United States Code, on or after the 
date of the enactment of this Act. 

(3) PROVISIONS RELATING TO EXCLUSION FROM 
CHAPTER.—The amendments made by subsection 
(b) shall not apply to any former employee of 
the Board of Governors of the Federal Reserve 
System who, subsequent to his or her last period 
of service as an employee of the Board of Gov- 
ernors of the Federal Reserve System and prior 
to the date of the enactment of this Act, became 
subject to subchapter III of chapter 83 or chap- 
ter 84 of title 5, United States Code, under the 
law in effect at the time of the individual’s ap- 
pointment. 

SEC. 203. CERTAIN TRANSFERS TO BE TREATED 
AS A SEPARATION FROM SERVICE 
FOR PURPOSES OF THE THRIFT SAV- 
INGS PLAN. 

(a) AMENDMENTS TO CHAPTER 84 OF TITLE 5, 
UNITED STATES CODE.— 

(1) IN GENERAL.—Subchapter III of chapter 84 
of title 5, United States Code, is amended by in- 
serting before section 8432 the following: 

“§ 8431. Certain transfers to be treated as a 
separation 

"Col For purposes of this subchapter, separa- 
tion from Government employment includes a 
transfer from a position that is subject to one of 
the retirement systems described in subsection 
(b) to a position that is not subject to any of 
them. 

“(b) The retirement systems described in this 
subsection are— 

“(1) the retirement system under this chapter; 

“(2) the retirement system under subchapter 
III of chapter 83; and 

“(3) any other retirement system under which 
individuals may contribute to the Thrift Savings 
Fund through withholdings from pay.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 84 of title 5, United States 
Code, is amended by inserting before the item re- 
lating to section 8432 the following: 

“8431. Certain transfers to be treated as a sepa- 
ration.’’. 
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(b) CONFORMING AMENDMENTS.—Subsection 
(b) of section 8351 of title 5, United States Code, 
is amended by redesignating paragraph (11) as 
paragraph (8), and by adding at the end the fol- 
lowing: 

“(9) For the purpose of this section, separa- 
tion from Government employment includes a 
transfer described in section 8431.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to trans- 
fers occurring before, on, or after the date of the 
enactment of this Act, except that, for purposes 
of applying such amendments with respect to 
any transfer occurring before such date of en- 
actment, the date of such transfer shall be con- 
sidered to be the date of the enactment of this 
Act. The Executive Director (within the mean- 
ing of section 8401(13) of title 5, United States 
Code) may prescribe any regulations necessary 
to carry out this subsection. 

SEC. 204. CLARIFYING AMENDMENTS. 

(a) IN GENERAL.—Subsection (f) of section 3304 
of title 5, United States Code, as added by sec- 
tion 2 of Public Law 105-339, is amended— 

(1) by striking paragraph (4); 

(2) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; and 

(3) by inserting after paragraph (1) the fol- 
lowing: 

“(2) If selected, a preference eligible or vet- 
eran described in paragraph (1) shall acquire 
competitive status and shall receive a career or 
career-conditional appointment, as appro- 
priate.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect as if enacted 
on October 31, 1998. 

TITLE III—AMENDMENT TO THE FEDERAL 
PROPERTY AND ADMINISTRATIVE SERV- 
ICES ACT OF 1949 

SEC. 301. TRANSFER OF CERTAIN PROPERTY TO 

STATE AND LOCAL GOVERNMENTS. 

Section 203(p)(1)(B)(ii) of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 
U.S.C. 484(p)(1)(B)(ii)) is amended by striking 
“December 31, 1999.” and inserting “July 31, 
2000. During the period beginning January 1, 
2000, and ending July 31, 2000, the Adminis- 
trator may not convey any property under sub- 
paragraph (A), but may accept, consider, and 
approve applications for transfer of property 
under that subparagraph.’’. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
agree to the amendment of the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. COLLINS. Mr. President, I am 
delighted the Senate has now sent S. 
335, the Deceptive Mail Prevention and 
Enforcement Act that I introduced to 
curb deceptive mailings, to the Presi- 
dent for his signature. 

The Senate originally passed this leg- 
islation by a vote of 93-0 on August 2. 
It will impose new disclosure require- 
ments on sweepstakes mailings to pro- 
tect consumers. It will also provide 
new authority to the Postal Service to 
take enforcement action against those 
companies sending deceptive mailings. 

I want to thank several people whose 
hard work has made passage today pos- 
sible. I particularly want to acknowl- 
edge the contributions of Senator 
LEVIN of Michigan, the ranking minor- 
ity member of the permanent Sub- 
committee on Investigations, and the 
chief cosponsor of this important legis- 
lation. In addition, Senator COCHRAN 
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and Senator EDWARDS were real leaders 
in this effort and contributed greatly 
to the legislation. 

There were many other Senators, as 
well, who cosponsored this measure. In 
particular, I want to recognize the con- 
tributions of several members of the 
Committee on Governmental Affairs, 
including Chairman THOMPSON, Sen- 
ators LIEBERMAN, STEVENS, DURBIN, 
DOMENICI, AKAKA, and SPECTER. They 
were early cosponsors of this legisla- 
tion. 

Senator CAMPBELL has also played an 
important role. He first introduced leg- 
islation to curb some of the deceptive 
practices of sweepstakes companies. 

In addition, there are several Mem- 
bers of the House of Representatives 
who have also worked very hard to 
bring to about passage today. They in- 
clude Congressman JOHN MCHUGH, who 
is chairman of the Subcommittee on 
the Postal Service; Congressman 
FATTAH, who is the ranking minority 
member of the subcommittee; Con- 
gressman LOBIONDO, Congressman 
ROGAN, Congressman McCCOLLUM, Con- 
gressman and Chairman DAN BURTON, 
and Congressman HENRY WAXMAN. All 
of them worked very hard to forge 
workable legislation that is going to 
make a real difference. 

I also want to express my thanks to 
the members of my staff who worked 
very hard on this. On the sub- 
committee staff, Lee Blalack and Kirk 
Walder were instrumental, and on my 
personal staff, Michael Bopp, my legis- 
lative director—all of them worked 
very hard. 

The requirements in this legislation 
will reduce the deceptive techniques 
that have caused countless Americans, 
hundreds of thousands of Americans, 
many of them elderly, to purchase 
products they do not need nor do they 
want. Once this legislation takes ef- 
fect, mailings will be required to make 
crystal clear to consumers that no pur- 
chase is necessary to enter a sweep- 
stakes and that making a purchase will 
not improve your chances of winning. 

That is the primary misconception 
our investigation identified. Too many 
consumers believe if they make a pur- 
chase, somehow they will improve 
their chances of winning, but nothing 
could be further from the truth. It is 
easy to see why they have that mis- 
conception because that is exactly the 
impression these deceptive mailings 
are intended to leave. 

In addition, the legislation will pro- 
hibit sweepstakes companies from tell- 
ing people they are a winner unless 
they really have won a prize. 

Enactment of this legislation con- 
cludes a year-long investigation by the 
Permanent Subcommittee on Inves- 
tigations, which I chair. Prompted by 
complaints from my constituents in 
Maine, I began an investigation to ex- 
amine deceptive mailings. Hearings be- 
fore the subcommittee demonstrated 
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that the deceptive techniques of major 
sweepstakes companies were mis- 
leading thousands of Americans into 
making purchases of products. Further 
investigation into the activities of the 
smaller sweepstakes companies, the 
ones that I call the ‘‘stealth compa- 
nies,” showed that their practices were 
even more deceptive. In some cases, 
they bordered on outright fraud. 

The subcommittee heard heart- 
breaking testimony that deceptive 
sweepstakes can induce trusting con- 
sumers to buy thousands of dollars of 
unnecessary and unwanted merchan- 
dise. One example was a magazine sub- 
scription extending to the year 2018 
that one witness testified that her 82- 
year-old father-in-law purchased be- 
cause of sweepstakes promotions. 

We found that our senior citizens are 
particularly vulnerable to these kinds 
of deceptive mailings. They are a trust- 
ing generation. Many seniors tend to 
believe what they read, particularly if 
it is endorsed by a trusted spokesman, 
comes from a well-known company, or 
involves a mailing that has been de- 
signed to appear as if it is from the 
Federal Government. 

Family members told us of loved 
ones who were so convinced that they 
had won a sweepstakes that they re- 
fused to leave their home for fear they 
would miss the Prize Patrol. One con- 
stituent of mine actually canceled 
needed surgery because she did not 
want to miss Ed McMahon’s visit. 
Sadly, of course, Ed McMahon never 
showed up. 

We found cases of seniors enticed by 
the bold promises of sweepstakes who 
spent their Social Security checks, 
squandered their life’s savings, and 
even borrowed money to buy unwanted 
magazines and other merchandise. 

I will never forget the testimony of 
one man who broke down in tears as he 
recounted how the sweepstakes compa- 
nies had deceived him into purchasing 
$15,000 worth of products in an effort to 
win the big prize. 

The loss suffered by consumers can- 
not be measured in dollars alone. As 
one elderly gentleman put it: 

My wife has finally come to realize that 
she has been duped by the sweepstakes so- 
licitations for all these years. Although the 
financial train is now halted, the loss of her 
dignity is incalculable. 

Unfortunately, these are not isolated 
examples. According to a survey com- 
missioned by the AARP, 40 percent of 
seniors surveyed believe there is a con- 
nection between purchasing and win- 
ning. It is easy to see why consumers 
believe they have already won or that 
they will win if they just purchase 
something as a result of these mail- 
ings. 

I would like to show you, Mr. Presi- 
dent, and read from a sweepstakes 
mailing that I received last week at my 
home in Bangor, ME. As you can see, in 
bold print, it proclaims: "Our sweep- 
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stakes results are now final.” “Ms. 
Susan M. Collins has won a cash prize 
of $833,337.” “A bank check for $833,337 
is on its way to’’—my address—‘‘in 
Bangor.” It further warns that I will 
forfeit the entire amount if I refuse to 
respond to this notice. On the back it 
says, again, "A bank check for $833,337 
in cash will be sent to you by certified 
mail if you respond now.” 

I have a feeling you will not be sur- 
prised to learn that I am not the big 
winner. But if I relied on the informa- 
tion in this mailing, it would be easy 
to see why many people would be de- 
ceived into thinking they have, indeed, 
won the grand prize. 

Now, in the small print—not in the 
bold type—but in the small print it ex- 
plains that I have to have the winning 
number to really win the prize. 

That message is overwhelmed by the 
bold proclamations telling me I am a 
winner. Of course, in case Iam tempted 
not to enter, there is what appears to 
be a personal note that says, ‘‘Please 
don’t say no now,” and implores me to 
enter and to buy the product offered. 
This is not unusual. This is typical of 
the kinds of deceptive mailings that 
are all too common and that flood the 
mailboxes of American consumers with 
more than a billion pieces of mail a 
year. 

You shouldn’t have to be a lawyer, 
you shouldn’t have to have a magni- 
fying glass, to figure out the rules of 
the game and the odds of winning. Our 
legislation will make a real difference 
by requiring honest disclosures, by pre- 
venting sweepstakes companies from 
telling people they have won when they 
have not, and, most importantly, by 
making crystal clear to consumers 
that you don’t have to make a pur- 
chase to win and that making a pur- 
chase will not increase your chances of 
winning. 

Mr. President, as I said, I am pleased 
that the Senate is now poised to send 
my legislation to curb deceptive mail- 
ings to the President for his signature. 

As I have described to my colleagues 
previously, you only have to look at 
some of these sweepstakes mailings to 
understand why. For example, one 
mailing by Publisher’s Clearing House, 
which is famous for its Prize Patrol, 
tells the consumer to ‘‘Open Your Door 
To $31 Million on January 31.” This 
mailing suggests to the reader that his 
or her past purchases are paying off. 
Specifically, the mailing states: ‘‘You 
see, your recent order and entry has 
proven to us that you’re indeed one of 
our loyal friends and a savvy sweep- 
stakes player. And now I’m pleased to 
tell you that you’ve passed our selec- 
tion criteria to receive this special in- 
vitation.”’ 

Another mailing from American 
Family Publishers stated, “It’s Down 
to a 2 person race for $11,000,000—You 
And One Other Person In Georgia Were 
Issued the Winning Number . . . Who- 
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ever Returns It First Wins It ANP’ 
Most people probably didn’t see the 
fine print that declared, ‘‘If you have 
the winning number.” Unless the con- 
testant reads and understands this fine 
print, the mailing leaves the unmistak- 
able impression that the recipient and 
one other person have the winning 
number for the $11 million prize. 

Mr. President, the bill adopted by the 
Senate would curb these problems by, 
for the first time, establishing federal 
standards for a variety of promotional 
mailings, including sweepstakes mail- 
ings. Such mailings must clearly and 
conspicuously display several impor- 
tant disclosures, including statements 
that no purchase is necessary to enter 
the contest and that a purchase will 
not improve your chances of winning; 
the odds of winning; the value and na- 
ture of each prize; and the name and 
address of the sponsor. Sweepstakes 
mailings would also be required to in- 
clude all the rules and entry proce- 
dures for the sweepstakes. 

This legislation also addresses an- 
other problem consumers experience in 
dealing with sweepstakes companies. 
The Subcommittee heard from many 
individuals who found it difficult to 
have their name or a parent’s name re- 
moved from the mailing lists of sweep- 
stakes companies, or who were told 
that the name removal process might 
take as long as six months. To address 
this problem, this legislation includes 
a section developed by Senator ED- 
WARDS that would require companies 
sending sweepstakes or skill contests 
to establish a system allowing con- 
sumers to call or write to have their 
names removed from the companies’ 
mailing lists. 

The House made several modifica- 
tions to this section of the bill, includ- 
ing extending the time from 35 days to 
60 days by which companies must re- 
move names of consumers who do not 
wish to receive future sweepstakes or 
skill contest mailings. Non-profit mail- 
ers who use sweepstakes contests re- 
quested a time limit of longer than 35 
days, arguing that their limited re- 
sources might not allow the establish- 
ment of a system to quickly remove 
names. The 60-day limit in the bill, 
however, should not be used by any 
company to continue to inundate with 
more mailings those consumers who 
have asked to be removed from sweep- 
stakes mailing lists. Accordingly, com- 
panies should make every effort to re- 
move names as quickly as possible. 

The House also added provisions to 
allow consumers to bring a private 
right of action in state court if they re- 
ceive a mailing after previously re- 
questing to be removed from the mail- 
ing list of a skill contest or sweep- 
stakes promoter. Sweepstakes pro- 
moters will have an affirmative defense 
if they have established and imple- 
mented, with due care, reasonable 
practices and procedures to effectively 
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prevent mailings that would violate 
the section on name removal. 

The notification system in the bill 
passed by the Senate, and modified by 
the House, requires companies to in- 
clude in every mailing the address or a 
toll-free telephone number of the noti- 
fication system, but does not require 
that consumers submit their name in 
writing to comply with the removal 
system. Companies are encouraged to 
adopt a consumer friendly system for 
the removal of names from their mail- 
ing lists, which may include the ability 
to have names removed by calling a 
toll-free number. Under this legisla- 
tion, companies using a toll-free num- 
ber to permit the removal of names 
would not need to require a consumer 
to also provide their name in writing. 
Any appropriate method of estab- 
lishing a record of removal requests by 
consumers would comply with the re- 
quirements of Section 8(d) of the legis- 
lation. For example, companies may 
wish to electronically verify the con- 
sumer’s election to be removed from 
their mailing list. 

The legislation would strengthen the 
ability of the Postal Service to inves- 
tigate, penalize, and stop deceptive 
mailings. It grants the Postal Inspec- 
tion Service subpoena authority, na- 
tionwide stop mail authority, and the 
ability to impose tougher civil pen- 
alties. The House made several changes 
in the subpoena authority, including 
requiring the Postal Service to develop 
procedures for the issuance of sub- 
poenas and their approval by the Gen- 
eral Counsel or a Deputy General Coun- 
sel of the Postal Service. The new sub- 
poena authority will give the Postal 
Inspection Service better ability to in- 
vestigate and stop deceptive mailings, 
and I encourage the General Counsel of 
the Postal Service to recognize that ef- 
fective enforcement of this legislation 
requires the timely issuance of sub- 
poenas. 

Mr. President, S. 335 will provide im- 
portant new consumer protections 
against the many deceptive techniques 
currently used in promotional mail- 
ings. I thank my colleagues for their 
support of this measure. 

I yield to the subcommittee’s rank- 
ing minority member, Senator LEVIN. 
As I explained earlier in my remarks, 
he has been the chief cosponsor of this 
legislation and a true leader in the ef- 
fort to crack down on deceptive mail- 
ings. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I thank 
the good Senator from Maine for her 
leadership in this and so many other 
consumer issues. This bill would not be 
here on the floor of the Senate without 
her leadership on the Permanent Sub- 
committee on Investigations, which 
has taken responsibility for getting 
this bill passed. 

S. 335, the bill we have just passed 
and sent to the President is going to 
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crack down on deceptive sweepstakes 
practices that have affected people in 
all of our States. Most of us have per- 
sonal knowledge of the kind of egre- 
gious deceptive practices which have 
been perpetrated by too many compa- 
nies, including some otherwise rep- 
utable companies that are using decep- 
tive practices to suck into their net 
people who will be lured into believing 
that if they buy something or subscribe 
to something, somehow or other that 
will increase their chances of winning a 
prize. 

The bill we are passing today is simi- 
lar to one I had introduced in the 105th 
Congress to curb abuse of sweepstakes 
solicitations and provide for additional 
enforcement tools against deceptive 
mailings by the Postal Service. There 
were hearings held in September of 1998 
in the Governmental Affairs Com- 
mittee Federal Services Subcommittee 
that was then chaired by Senator COCH- 
RAN. 

We learned from witnesses at that 
hearing, including the Florida attorney 
general, the Michigan assistant attor- 
ney general, and the Postal Inspection 
Service, that senior citizens in par- 
ticular are vulnerable to these decep- 
tive solicitations and that the financial 
cost to seniors for deceptive and fraud- 
ulent sweepstakes is a serious problem. 
Deceptive sweepstakes solicitations 
not only cause significant financial 
losses but frequently carry heavy emo- 
tional losses as well. 

We have constituents in Michigan, 
seniors, who have lost tens of thou- 
sands of dollars to deceptive sweep- 
stakes. Their houses are frequently 
filled with hundreds of items they 
don’t need that they bought because 
they thought somehow or other it 
might help them win the promised 
prize. 

The Postal Service has inadequate 
tools to effectively shut down these de- 
ceptive marketing people, so we have 
added some tough enforcement tools in 
this bill. 

Until this bill becomes law, the Post- 
al Service, for instance, cannot impose 
a fine against a promoter who uses de- 
ceptive practices until the Postal Serv- 
ice first issues a stop order. Now, if you 
wait for a stop order to be violated be- 
fore you can impose an administrative 
fine, what the deceptive sweepstakes 
promoter does is slightly modify in 
some way the deceptive mailing that is 
the subject of the stop order so they 
can avoid being caught by a violation 
of the Postal Service stop order. The 
Postal Service currently is too often 
powerless to stop these kinds of decep- 
tive practices and the slight changes 
which are made in them which allow 
the companies that are using these 
practices to continue and ignore what 
appears to be a stop order. 

In March and July of this year, Sen- 
ator COLLINS chaired hearings in the 
Permanent Subcommittee on Inves- 
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tigations, where I serve as ranking 
member. The bill we are taking up 
today, S. 335, reflects what we learned 
at those hearings as well. Senator CoOL- 
LINS has set forth for us some of the 
egregious examples. I will not take the 
time of this body to go through some of 
these additional examples we have. We 
have seen them all. We have seen the 
big print that says, ‘‘you have just won 
a big prize;’’ we have seen the fine, 
unreadable print that says but only ‘‘if 
you have the winning number;’’ the 
headline which says ‘‘a million dollars 
is yours” or “just submit this number” 
and you will have this big prize. The 
fine print says “no,” you haven’t. We 
have all seen those kinds of examples 
and the way people are taken in. 

Fortunately, most people aren’t 
taken in, but enough people are, so 
that a billion pieces of this kind of 
mail, sweepstakes mail, is sent out 
each year, including by some compa- 
nies that are otherwise companies that 
have good reputations. We have had 
these kinds of deceptive mailings sent 
out by Time Warner, by Reader’s Di- 
gest, by other companies whose names 
have generally prompted positive re- 
sponses in people because their prod- 
ucts have been good products. Yet they 
have stooped, in the case of sweep- 
stakes, to deceptive practices in order 
to lull the people who receive these 
sweepstakes mailings into believing 
that if they will just buy that maga- 
zine or just buy that product, they will 
really seal the deal and the truck will 
really show up with the check. We have 
seen these ads on television, the come- 
ons. Thank God, 90 or 95 percent of the 
people look at them and can see them 
for what they are. It is that 5 or 10 per- 
cent, frequently seniors, who are taken 
in. We are trying to stop these prac- 
tices. This bill, hopefully, will do ex- 
actly that. 

We are going to require that the 
statement that a purchase will not in- 
crease an individual’s chances of win- 
ning and that no purchase is necessary 
to win be clearly and conspicuously 
displayed in the mailing—in fact more 
conspicuously displayed than the other 
information in the mailing. 

The House changed the term ‘‘promi- 
nently” in our Senate bill, which was 
used to describe how these two key re- 
quired statements must be displayed 
and substituted "more conspicuously” 
for “prominently” to better match pre- 
vious uses of the term. The intent of 
both houses on this subject is the 
same, however, and we have empha- 
sized that point in the committee re- 
port. There should be no misunder- 
standing by the Postal Service and by 
the direct mail industry on what we in- 
tend by this. 

S. 335 is also going to provide the 
Postal Service with authority to issue 
a civil penalty for the first-time viola- 
tion of the statute, and we are going to 
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give the Postal Service subpoena au- 
thority. Those are some of the things 
we have done. 

Again, I thank the good Senator from 
Maine, Ms. COLLINS, her staff, my staff, 
Linda Gustitus and her good crew, who 
have made it possible for this bill to 
happen. Senator EDWARDS has been ex- 
tremely helpful with his provision re- 
quiring a delisting of persons not want- 
ing to receive sweepstakes mailings. 
Senator COCHRAN has been very much 
in the forefront of this effort. Again, 
the majority and minority staffs of the 
Permanent Subcommittee on Inves- 
tigations have done an absolutely su- 
perb job of putting together these hear- 
ings and developing this legislation. 

Iam confident that with the Senate’s 
passage today, the President will sign 
the bill into law. It is a bill that will 
help end the abuses which too often 
occur in this area and which take ad- 
vantage of people who are too often 
vulnerable to the power of suggestion. 


Ee 


PRIVILEGE OF THE FLOOR 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that Benjamin 
Brown, a legislative assistant in Sen- 
ator TED STEVENS’ office, be granted 
floor privileges for the 19th and 20th of 
November. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—_— 


INTERNET GAMBLING 
PROHIBITION ACT OF 1999 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Cal- 
endar No. 158, S. 692. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 692) to prohibit Internet gam- 
bling, and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on the Judiciary with an 
amendment to strike all after the en- 
acting clause and inserting in lieu 
thereof the following: 

S. 692 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Internet Gam- 
bling Prohibition Act of 1999”. 

SEC. 2. PROHIBITION ON INTERNET GAMBLING. 

(a) IN GENERAL.—Chapter 50 of title 18, 
United States Code, is amended by adding at the 
end the following: 

“§ 1085. Internet gambling 

“(a) DEFINITIONS.—In this section: 

“(1) BETS OR WAGERS.—The term ‘bets or wa- 
gers’— 

“(A) means the staking or risking by any per- 
son of something of value upon the outcome of 
a contest of others, a sporting event, or a game 
of chance, upon an agreement or understanding 
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that the person or another person will receive 
something of value based on that outcome; 

“(B) includes the purchase of a chance or op- 
portunity to win a lottery or other prize (which 
opportunity to win is predominantly subject to 
chance); 

“(C) includes any scheme of a type described 
in section 3702 of title 28; and 

“(D) does not include— 

“(G) a bona fide business transaction governed 
by the securities laws (as that term is defined in 
section 3(a)(47) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c(a)(47))) for the purchase 
or sale at a future date of securities (as that 
term is defined in section 3(a)(10) of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 78c(a)(10))); 

“(ii) a transaction on or subject to the rules of 
a contract market designated pursuant to sec- 
tion 5 of the Commodity Exchange Act (7 U.S.C. 
7); 

“(iii) a contract of indemnity or guarantee; or 

“(iv) a contract for life, health, or accident 
insurance. 

‘“(2) CLOSED-LOOP SUBSCRIBER-BASED SERV- 
ICE.—The term ‘closed-loop subscriber-based 
service’ means any information service or system 
that uses— 

“(A) a device or combination of devices— 

“(i) expressly authorized and operated in ac- 
cordance with the laws of a State, exclusively 
for placing, receiving, or otherwise making a bet 
or wager described in subsection (f)(1)(B); and 

“(ii) by which a person located within any 
State must subscribe and be registered with the 
provider of the wagering service by name, ad- 
dress, and appropriate billing information to be 
authorized to place, receive, or otherwise make 
a bet or wager, and must be physically located 
within that State in order to be authorized to do 
SO; 

“(B) an effective customer verification and 
age verification system, expressly authorized 
and operated in accordance with the laws of the 
State in which it is located, to ensure that all 
applicable Federal and State legal and regu- 
latory requirements for lawful gambling are met; 
and 

“(C) appropriate data security standards to 
prevent unauthorized access by any person who 
has not subscribed or who is a minor. 

“(3) FOREIGN JURISDICTION.—The term ‘for- 
eign jurisdiction’ means a jurisdiction of a for- 
eign country or political subdivision thereof. 

“(4) GAMBLING BUSINESS.—The term ‘gambling 
business’ means— 

“(A) a business that is conducted at a gam- 
bling establishment, or that— 

"OI involves— 

“(I) the placing, receiving, or otherwise mak- 
ing of bets or wagers; or 

“(II) the offering to engage in the placing, re- 
ceiving, or otherwise making of bets or wagers; 

“(ii) involves 1 or more persons who conduct, 
finance, manage, supervise, direct, or own all or 
part of such business; and 

“(iti) has been or remains in substantially 
continuous operation for a period in excess of 10 
days or has a gross revenue of $2,000 or more 
from such business during any 24-hour period; 
and 

“(B) any soliciting agent of a business de- 
scribed in subparagraph (A). 

“(5) INFORMATION ASSISTING IN THE PLACING 
OF A BET OR WAGER.—The term ‘information as- 
sisting in the placing of a bet or wager’— 

“(A) means information that is intended by 
the sender or recipient to be used by a person 
engaged in the business of betting or wagering 
to place, receive, or otherwise make a bet or 
wager; and 

“(B) does not include— 

“(i) information concerning parimutuel pools 
that is exchanged exclusively between or among 
1 or more racetracks or other parimutuel wager- 
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ing facilities licensed by the State or approved 
by the foreign jurisdiction in which the facility 
is located, and 1 or more parimutuel wagering 
facilities licensed by the State or approved by 
the foreign jurisdiction in which the facility is 
located, if that information is used only to con- 
duct common pool parimutuel pooling under ap- 
plicable law; 

“(Gi) information exchanged exclusively be- 
tween or among 1 or more racetracks or other 
parimutuel wagering facilities licensed by the 
State or approved by the foreign jurisdiction in 
which the facility is located, and a support serv- 
ice located in another State or foreign jurisdic- 
tion, if the information is used only for proc- 
essing bets or wagers made with that facility 
under applicable law; 

“(iii) information exchanged exclusively be- 
tween or among 1 or more wagering facilities 
that are located within a single State and are li- 
censed and regulated by that State, and any 
support service, wherever located, if the infor- 
mation is used only for the pooling or processing 
of bets or wagers made by or with the facility or 
facilities under applicable State law; 

"ul any news reporting or analysis of wager- 
ing activity, including odds, racing or event re- 
sults, race and event schedules, or categories of 
wagering; or 

“(v) any posting or reporting of any edu- 
cational information on how to make a bet or 
wager or the nature of betting or wagering. 

“(6) INTERACTIVE COMPUTER SERVICE.—The 
term ‘interactive computer service’ means any 
information service, system, or access software 
provider that operates in, or uses a channel or 
instrumentality of, interstate or foreign com- 
merce to provide or enable access by multiple 
users to a computer server, including specifi- 
cally a service or system that provides access to 
the Internet. 

“(7) INTERACTIVE COMPUTER SERVICE PRO- 
VIDER.—The term ‘interactive computer service 
provider’ means any person that provides an 
interactive computer service, to the extent that 
such person offers or provides such service. 

“(8) INTERNET.—The term ‘Internet’ means the 
international computer network of both Federal 
and non-Federal interoperable packet switched 
data networks. 

“(9) PERSON.—The term ‘person’ means any 
individual, association, partnership, joint ven- 
ture, corporation (or any affiliate of a corpora- 
tion), State or political subdivision thereof, de- 
partment, agency, or instrumentality of a State 
or political subdivision thereof, or any other 
government, organization, or entity (including 
any governmental entity (as defined in section 
3701(2) of title 28)). 

“(10) PRIVATE NETWORK.—The term ‘private 
network’ means a communications channel or 
channels, including voice or computer data 
transmission facilities, that use either— 

“(A) private dedicated lines; or 

“(B) the public communications infrastruc- 
ture, if the infrastructure is secured by means of 
the appropriate private communications tech- 
nology to prevent unauthorized access. 

“(11) STATE.—The term ‘State’ means a State 
of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, or a com- 
monwealth, territory, or possession of the 
United States. 

“(12) SUBSCRIBER.—The term ‘subscriber’— 

“(A) means any person with a business rela- 
tionship with the interactive computer service 
provider through which such person receives ac- 
cess to the system, service, or network of that 
provider, even if no formal subscription agree- 
ment exists; and 

“(B) includes registrants, students who are 
granted access to a university system or net- 
work, and employees or contractors who are 
granted access to the system or network of their 
employer. 
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““(b) INTERNET GAMBLING.— 

“(1) PROHIBITION.—Subject to subsection (f), 
it shall be unlawful for a person engaged in a 
gambling business knowingly to use the Internet 
or any other interactive computer service— 

“(A) to place, receive, or otherwise make a bet 
or wager; or 

“(B) to send, receive, or invite information as- 
sisting in the placing of a bet or wager. 

“(2) PENALTIES.—A person engaged in a gam- 
bling business who violates this section shall 
be— 

“(A) fined in an amount equal to not more 
than the greater of— 

"OI the total amount that such person bet or 
wagered, or placed, received, or accepted in bets 
or wagers, as a result of engaging in that busi- 
ness in violation of this section; or 

““(ii) $20,000; 

“(B) imprisoned not more than 4 years; or 

“(C) both. 

“(3) PERMANENT INJUNCTIONS.—Upon convic- 
tion of a person under this section, the court 
may enter a permanent injunction enjoining 
such person from placing, receiving, or other- 
wise making bets or wagers or sending, receiv- 
ing, or inviting information assisting in the 
placing of bets or wagers. 

“(c) CIVIL REMEDIES.— 

“(1) JURISDICTION.—The district courts of the 
United States shall have original and exclusive 
jurisdiction to prevent and restrain violations of 
this section by issuing appropriate orders in ac- 
cordance with this section, regardless of wheth- 
er a prosecution has been initiated under this 
section. 

““(2) PROCEEDINGS.— 

‘“(A) INSTITUTION BY FEDERAL GOVERNMENT.— 

"OI IN GENERAL.—The United States may in- 
stitute proceedings under this subsection to pre- 
vent or restrain a violation of this section. 

“(i) RELIEF.—Upon application of the United 
States under this subparagraph, the district 
court may enter a temporary restraining order 
or an injunction against any person to prevent 
or restrain a violation of this section if the court 
determines, after notice and an opportunity for 
a hearing, that there is a substantial probability 
that such violation has occurred or will occur. 

“(B) INSTITUTION BY STATE ATTORNEY GEN- 
ERAL.— 

“(i) IN GENERAL.—The attorney general of a 
State (or other appropriate State official) in 
which a violation of this section allegedly has 
occurred or will occur, after providing written 
notice to the United States, may institute pro- 
ceedings under this subsection to prevent or re- 
strain the violation. 

“(ii) RELIEF.—Upon application of the attor- 
ney general (or other appropriate State official) 
of an affected State under this subparagraph, 
the district court may enter a temporary re- 
straining order or an injunction against any 
person to prevent or restrain a violation of this 
section if the court determines, after notice and 
an opportunity for a hearing, that there is a 
substantial probability that such violation has 
occurred or will occur. 

“(C) INDIAN LANDS.—Notwithstanding sub- 
paragraphs (A) and (B), for a violation that is 
alleged to have occurred, or may occur, on In- 
dian lands (as that term is defined in section 4 
of the Indian Gaming Regulatory Act (25 U.S.C. 
2703))— 

“(i) the United States shall have the enforce- 
ment authority provided under subparagraph 
(A); and 

“(ii) the enforcement authorities specified in 
an applicable Tribal-State compact negotiated 
under section 11 of the Indian Gaming Regu- 
latory Act (25 U.S.C. 2710) shall be carried out 
in accordance with that compact. 

‘“(D) EXPIRATION.—Any temporary restraining 
order or preliminary injunction entered pursu- 
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ant to subparagraph (A) or (B) shall expire if, 
and as soon as, the United States, or the attor- 
ney general (or other appropriate State official) 
of the State, as applicable, notifies the court 
that issued the order or injunction that the 
United States or the State, as applicable, will 
not seek a permanent injunction. 

"OI EXPEDITED PROCEEDINGS.— 

“(A) IN GENERAL.—In addition to any pro- 
ceeding under paragraph (2), a district court 
may, in exigent circumstances, enter a tem- 
porary restraining order against a person al- 
leged to be in violation of this section upon ap- 
plication of the United States under paragraph 
(2)(A), or the attorney general (or other appro- 
priate State official) of an affected State under 
paragraph (2)(B), without notice and the oppor- 
tunity for a hearing as provided in rule 65(b) of 
the Federal Rules of Civil Procedure (except as 
provided in subsection (d)(3)), if the United 
States or the State, as applicable, demonstrates 
that there is probable cause to believe that the 
use of the Internet or other interactive computer 
service at issue violates this section. 

“(B) HEARINGS.—A hearing requested con- 
cerning an order entered under this paragraph 
shall be held at the earliest practicable time. 

“(d) INTERACTIVE COMPUTER SERVICE PRO- 
VIDERS.— 

“(1) IMMUNITY FROM LIABILITY FOR USE BY 
ANOTHER.— 

“(A) IN GENERAL.—An interactive computer 
service provider described in subparagraph (B) 
shall not be liable, under this section or any 
other provision of Federal or State law prohib- 
iting or regulating gambling or gambling-related 
activities, for the use of its facilities or services 
by another person to engage in Internet gam- 
bling activity that violates such law— 

“(i) arising out of any transmitting, routing, 
or providing of connections for gambling-related 
material or activity (including intermediate and 
temporary storage in the course of such trans- 
mitting, routing, or providing connections) by 
the provider, if— 

“(I) the material or activity was initiated by 
or at the direction of a person other than the 
provider; 

“(II) the transmitting, routing, or providing of 
connections is carried out through an automatic 
process without selection of the material or ac- 
tivity by the provider; 

“(III) the provider does not select the recipi- 
ents of the material or activity, except as an 
automatic response to the request of another 
person; and 

“(IV) the material or activity is transmitted 
through the system or network of the provider 
without modification of its content; or 

“(ii) arising out of any gambling-related mate- 
rial or activity at an online site residing on a 
computer server owned, controlled, or operated 
by or for the provider, or arising out of referring 
or linking users to an online location containing 
such material or activity, if the material or ac- 
tivity was initiated by or at the direction of a 
person other than the provider, unless the pro- 
vider fails to take expeditiously, with respect to 
the particular material or activity at issue, the 
actions described in paragraph (2)(A) following 
the receipt by the provider of a notice described 
in paragraph (2)(B). 

“(B) ELIGIBILITY.—An interactive computer 
service provider is described in this subpara- 
graph only if the provider— 

“(i) maintains and implements a written or 
electronic policy that requires the provider to 
terminate the account of a subscriber of its sys- 
tem or network expeditiously following the re- 
ceipt by the provider of a notice described in 
paragraph (2)(B) alleging that such subscriber 
has violated or is violating this section; and 

“(ii) with respect to the particular material or 
activity at issue, has not knowingly permitted 
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its computer server to be used to engage in activ- 
ity that the provider knows is prohibited by this 
section, with the specific intent that such server 
be used for such purpose. 

“(2) NOTICE TO INTERACTIVE COMPUTER SERV- 
ICE PROVIDERS.— 

“(A) IN GENERAL.—If an interactive computer 
service provider receives from a Federal or State 
law enforcement agency, acting within its au- 
thority and jurisdiction, a written or electronic 
notice described in subparagraph (B), that a 
particular online site residing on a computer 
server owned, controlled, or operated by or for 
the provider is being used by another person to 
violate this section, the provider shall expedi- 
tiously— 

"Cl remove or disable access to the material or 
activity residing at that online site that alleg- 
edly violates this section; or 

“(Gi) in any case in which the provider does 
not control the site at which the subject mate- 
rial or activity resides, the provider, through 
any agent of the provider designated in accord- 
ance with section 512(c)(2) of title 17, or other 
responsible identified employee or contractor— 

“(I) notify the Federal or State law enforce- 
ment agency that the provider is not the proper 
recipient of such notice; and 

“(II) upon receipt of a subpoena, cooperate 
with the Federal or State law enforcement agen- 
cy in identifying the person or persons who con- 
trol the site. 

“(B) NOTICE.—A notice is described in this 
subparagraph only if it— 

“(i) identifies the material or activity that al- 
legedly violates this section, and alleges that 
such material or activity violates this section; 

“(ii) provides information reasonably suffi- 
cient to permit the provider to locate (and, as 
appropriate, in a notice issued pursuant to 
paragraph (3)(A) to block access to) the material 
or activity; 

“(iii) is supplied to any agent of a provider 
designated in accordance with section 512(c)(2) 
of title 17, if information regarding such des- 
ignation is readily available to the public; 

“(iv) provides information that is reasonably 
sufficient to permit the provider to contact the 
law enforcement agency that issued the notice, 
including the name of the law enforcement 
agency, and the name and telephone number of 
an individual to contact at the law enforcement 
agency (and, if available, the electronic mail ad- 
dress of that individual); and 

"Cl declares under penalties of perjury that 
the person submitting the notice is an official of 
the law enforcement agency described in clause 
(iv). 

“(3) INJUNCTIVE RELIEF.— 

“(A) IN GENERAL.—The United States, or a 
State law enforcement agency acting within its 
authority and jurisdiction, may, not less than 24 
hours following the issuance to an interactive 
computer service provider of a notice described 
in paragraph (2)(B), in a civil action, obtain a 
temporary restraining order, or an injunction to 
prevent the use of the interactive computer serv- 
ice by another person in violation of this sec- 
tion. 

"BI  LIMITATIONS.—Notwithstanding any 
other provision of this section, in the case of 
any application for a temporary restraining 
order or an injunction against an interactive 
computer service provider described in para- 
graph (1)(B) to prevent a violation of this sec- 
tion— 

“(i) arising out of activity described in para- 
graph (1)(A)(i), the injunctive relief is limited 
to— 

“(I) an order restraining the provider from 
providing access to an identified subscriber of 
the system or network of the interactive com- 
puter service provider, if the court determines 
that there is probable cause to believe that such 
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subscriber is using that access to violate this 
section (or to engage with another person in a 
communication that violates this section), by 
terminating the specified account of that sub- 
scriber; and 

“(II) an order restraining the provider from 
providing access, by taking reasonable steps 
specified in the order to block access, to a spe- 
cific, identified, foreign online location; 

“(ii) arising out of activity described in para- 
graph (1)(A)(ii), the injunctive relief is limited 
to— 

“(I) the orders described in clause (i)(I); 

“(II) an order restraining the provider from 
providing access to the material or activity that 
violates this section at a particular online site 
residing on a computer server operated or con- 
trolled by the provider; and 

“(III) such other injunctive remedies as the 
court considers necessary to prevent or restrain 
access to specified material or activity that is 
prohibited by this section at a particular online 
location residing on a computer server operated 
or controlled by the provider, that are the least 
burdensome to the provider among the forms of 
relief that are comparably effective for that pur- 
pose. 

“(C) CONSIDERATIONS.—The court, in deter- 
mining appropriate injunctive relief under this 
paragraph, shall consider— 

“(G) whether such an injunction, either alone 
or in combination with other such injunctions 
issued, and currently operative, against the 
same provider would significantly (and, in the 
case of relief under subparagraph (B)(ii), taking 
into account, among other factors, the conduct 
of the provider, unreasonably) burden either the 
provider or the operation of the system or net- 
work of the provider; 

“(ii) whether implementation of such an in- 
junction would be technically feasible and effec- 
tive, and would not materially interfere with ac- 
cess to lawful material at other online locations; 

“(iii) whether other less burdensome and com- 
parably effective means of preventing or re- 
straining access to the illegal material or activ- 
ity are available; and 

““(iv) the magnitude of the harm likely to be 
suffered by the community if the injunction is 
not granted. 

“(D) NOTICE AND EX PARTE ORDERS.—Injunc- 
tive relief under this paragraph shall not be 
available without notice to the service provider 
and an opportunity for such provider to appear 
before the court, except for orders ensuring the 
preservation of evidence or other orders having 
no material adverse effect on the operation of 
the communications network of the service pro- 
vider. 

“(4) EFFECT ON OTHER LAW.— 

“(A) IMMUNITY FROM LIABILITY FOR COMPLI- 
ANCE.—An interactive computer service provider 
shall not be liable for any damages, penalty, or 
forfeiture, civil or criminal, under Federal or 
State law for taking in good faith any action 
described in paragraph (2)(A) to comply with a 
notice described in paragraph (2)(B), or com- 
plying with any court order issued under para- 
graph (3). 

“(B) DISCLAIMER OF OBLIGATIONS.—Nothing 
in this section may be construed to impose or 
authorize an obligation on an interactive com- 
puter service provider described in paragraph 
(1)(B)— 

"OI to monitor material or use of its service; or 

“(ii) except as required by a notice or an order 
of a court under this subsection, to gain access 
to, to remove, or to disable access to material. 

“(C) RIGHTS OF SUBSCRIBERS.—Nothing in this 
section may be construed to prejudice the right 
of a subscriber to secure an appropriate deter- 
mination, as otherwise provided by law, in a 
Federal court or in a State or local tribunal or 
agency, that the account of such subscriber 
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should not be terminated pursuant to this sub- 
section, or should be restored. 

“(e) AVAILABILITY OF RELIEF.—The avail- 
ability of relief under subsections (c) and (d) 
shall not depend on, or be affected by, the initi- 
ation or resolution of any action under sub- 
section (b), or under any other provision of Fed- 
eral or State law. 

“(f) APPLICABILITY.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
the prohibition in this section does not apply 
to— 

“(A) any otherwise lawful bet or wager that is 
placed, received, or otherwise made wholly 
intrastate for a State lottery, or for a multi- 
State lottery operated jointly between 2 or more 
States in conjunction with State lotteries if— 

“(i) each such lottery is expressly authorized, 
and licensed or regulated, under applicable 
State law; 

“(ii) the bet or wager is placed on an inter- 
active computer service that uses a private net- 
work; 

“(iti) each person placing or otherwise making 
that bet or wager is physically located when 
such bet or wager is placed at a facility that is 
open to the general public; and 

“(iv) each such lottery complies with sections 
1301 through 1304, and other applicable provi- 
sions of Federal law; 

“(B) any otherwise lawful bet or wager that is 
placed, received, or otherwise made on an inter- 
state or intrastate basis on a live horse or a live 
dog race, or the sending, receiving, or inviting 
of information assisting in the placing of such a 
bet or wager, if such bet or wager, or the trans- 
mission of such information, as applicable, is— 

“(i) expressly authorized, and licensed or reg- 
ulated by the State in which such bet or wager 
is received, under applicable Federal and such 
State’s laws; 

“(ii) placed on a closed-loop subscriber-based 
service; 

“(iti) initiated from a State in which betting 
or wagering on that same type of live horse or 
live dog racing is lawful and received in a State 
in which such betting or wagering is lawful; 

“(iv) subject to the regulatory oversight of the 
State in which the bet or wager is received and 
subject by such State to minimum control stand- 
ards for the accounting, regulatory inspection, 
and auditing of all such bets or wagers trans- 
mitted from 1 State to another; and 

“(v) in the case of— 

“(I) live horse racing, made in accordance 
with the Interstate Horse Racing Act of 1978 (15 
U.S.C. 3001 et seq.); or 

“(II) live dog racing, subject to consent agree- 
ments that are comparable to those required by 
the Interstate Horse Racing Act of 1978, ap- 
proved by the appropriate State regulatory 
agencies, in the State receiving the signal, and 
in the State in which the bet or wager origi- 
nates; or 

“(C) any otherwise lawful bet or wager that is 
placed, received, or otherwise made for a fan- 
tasy sports league game or contest. 

“(2) BETS OR WAGERS MADE BY AGENTS OR 
PROXIES.— 

“(A) IN GENERAL.—Paragraph (1) does not 
apply in any case in which a bet or wager is 
placed, received, or otherwise made by the use of 
an agent or proxy using the Internet or an 
interactive computer service. 

“(B) QUALIFICATION.—Nothing in this para- 
graph may be construed to prohibit the owner 
operator of a parimutuel wagering facility that 
is licensed by a State from employing an agent 
in the operation of the account wagering system 
owned or operated by the parimutuel facility. 

“(3) ADVERTISING AND PROMOTION.—The pro- 
hibition of subsection (b)(1)(B) does not apply to 
advertising or promotion of any activity that is 
not prohibited by subsection (b)(1)(A). 
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"(ol RULE OF CONSTRUCTION.—Nothing in this 
section may be construed to affect any prohibi- 
tion or remedy applicable to a person engaged in 
a gambling business under any other provision 
of Federal or State law.’’. 

(b) TECHNICAL AMENDMENT.—The analysis for 
chapter 50 of title 18, United States Code, is 
amended by adding at the end the following: 
“1085. Internet gambling.’’. 

SEC. 3. REPORT ON ENFORCEMENT. 

Not later than 3 years after the date of enact- 
ment of this Act, the Attorney General shall 
submit to Congress a report, which shall in- 
clude— 

(1) an analysis of the problems, if any, associ- 
ated with enforcing section 1085 of title 18, 
United States Code, as added by section 2 of this 
Act; 

(2) recommendations for the best use of the re- 
sources of the Department of Justice to enforce 
that section; and 

(3) an estimate of the amount of activity and 
money being used to gamble on the Internet. 
SEC. 4. SEVERABILITY. 

If any provision of this Act, an amendment 
made by this Act, or the application of such pro- 
vision or amendment to any person or cir- 
cumstance is held to be unconstitutional, the re- 
mainder of this Act, the amendments made by 
this Act, and the application of this Act and the 
provisions of such amendments to any other per- 
son or circumstance shall not be affected there- 
by. 

AMENDMENT NO. 2782 
(Purpose: To provide a complete substitute) 


Ms. COLLINS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Maine [Ms. COLLINS], for 
Mr. KYL, for himself and Mr. BRYAN, pro- 
poses an amendment numbered 2782. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.’’) 

AMENDMENT NO. 2783 TO AMENDMENT NO. 2782 

Ms. COLLINS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Maine [Ms. COLLINS], for 
Mr. CAMPBELL, proposes an amendment num- 
bered 2783 to amendment No. 2782. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 35 of the Kyl-Bryan substitute, 
after line 18, insert the following: 

(4) INDIAN GAMING.— 

(A) IN GENERAL.—Subject to paragraph (2), 
the prohibition in this section does not apply 
to any otherwise lawful bet or wager that is 
placed, received, or otherwise made on any 
game that constitutes class II gaming or 
class III gaming (as those terms are defined 
in section 4 of the Indian Gaming Regulatory 
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Act, 25 U.S.C. 2703), or the sending, receiving, 
or inviting of information assisting in the 
placing of any such bet or wager, as applica- 
ble, if— 

(i) the game is permitted under and con- 
ducted in accordance with the Indian Gam- 
ing Regulatory Act (25 U.S.C. 2701 et seq.); 

(ii) each person placing, receiving, or oth- 
erwise making such bet or wager, or trans- 
mitting such information, is physically lo- 
cated on Indian lands (as that term is de- 
fined in section 4 of Indian Gaming Regu- 
latory Act, 25 U.S.C. 2703) when such person 
places, receives, or otherwise makes the bet 
or wager, or transmits such information; 

(iii) the game is conducted on a closed-loop 
subscriber-based system or a private net- 
work; and 

(iv) in the case of a game that constitutes 
class III gaming— 

(I) the game is authorized under, and is 
conducted in accordance with, the respective 
Tribal-State compacts (entered into and ap- 
proved pursuant to section 11(d) of the In- 
dian Gaming Regulatory Act, 25 U.S.C. 2710) 
governing gaming activity on the Indian 
lands, in each respective State, on which 
each person placing, receiving, or otherwise 
making such bet or wager, or transmitting 
such information, is physically located when 
such person places, receives, or otherwise 
makes the bet or wager, or transmits such 
information; and 

(II) each such Tribal-State compact ex- 
pressly provides that the game may be con- 
ducted using the Internet or other inter- 
active computer service only on a closed- 
loop subscriber-based system or a private 
network. 

(B) ACTIVITIES UNDER EXISTING COMPACTS.— 
The requirement of subparagraph (A)(iv)(II) 
shall not apply in the case of gaming activ- 
ity, otherwise subject to this section, that 
was being conducted on Indian lands on Sep- 
tember 1, 1999, with the approval of the state 
gaming commission or like regulatory au- 
thority of the State in which such Indian 
lands are located, but without such required 
compact approval, until the date on which 
the compact governing gaming activity on 
such Indian lands expires (exclusive of any 
automatic or discretionary renewal or exten- 
sion of such compact), so long as such gam- 
ing activity is conducted using the Internet 
or other interactive computer service only 
on a closed-loop subscriber-based system or a 
private network. For purposes of this sub- 
paragraph, the phrase ‘‘conducted on Indian 
lands” shall refer to all Indian lands on 
which any person placing, receiving, or oth- 
erwise making a bet or wager, or sending, re- 
ceiving, or inviting information assisting in 
the placing of a bet or wager, is physically 
located when such person places, receives, or 
otherwise makes the bet or wager, or sends, 
receives, or invites such information. 


Mr. KYL. Mr. President, I rise in 
strong support of S. 692, the Internet 
Gambling Prohibition Act of 1999. As 
we move toward passage of this land- 
mark legislation, I want to thank espe- 
cially Senator BRYAN, the original co- 
sponsor of S. 692, Senator FEINSTEIN, 
the ranking member of the Sub- 
committee on Technology, Terrorism, 
and Government Information, and Sen- 
ator HATCH, the Chairman of the Judi- 
ciary Committee. I also want to ac- 
knowledge the role of Senator CAMP- 
BELL in helping ensure that the legisla- 
tion addressed issues of concern to In- 
dian tribes, and Senator LEAHY, the 
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ranking member of the Judiciary Com- 
mittee, who helped advance S. 692 not- 
withstanding his differences with some 
of its features. Finally, I want to thank 
all of my colleagues who joined the leg- 
islation as cosponsors following its in- 
troduction. 

S. 692 enjoys extraordinarily broad 
public support. Those supporting it— 
ranging from Federal and State law-en- 
forcement authorities to religious, con- 
sumer, and family groups, from the 
professional and amateur sports 
leagues to the thoroughbred racing in- 
dustry—are fully identified in the Judi- 
ciary Committee report accompanying 
the bill. I want to acknowledge, in par- 
ticular, the support of the National As- 
sociation of Attorneys General, the Na- 
tional Football League, and the Na- 
tional Collegiate Athletic Association, 
and the constructive role played by the 
American Horse Council, the Major 
League Baseball Players Association, 
and America Online, which spear- 
headed a coalition of Internet service 
providers and others interested in this 
legislation. I would particularly like to 
thank David Remes, Gerry Waldron, 
Marty Gold, Daniel Nestel, and Ste- 
phen Higgins, whose hard work and 
diplomatic skills played an important 
role in securing the passage of the bill 
by unanimous consent. 

The bill we are voting on today, 
which the Judiciary Committee ap- 
proved in June by a recorded vote of 
16-1, is the culmination of efforts 
begun in the last Congress, when Sen- 
ator BRYAN and I first introduced legis- 
lation to prohibit Internet gambling. 
That legislation, S. 474, was approved 
by the Judiciary Committee in August 
1997 and passed by a 90-10 vote as an 
amendment to the Commerce-Justice- 
State appropriations bill in July 1998. 
The Subcommittee on Crime of the 
House Judiciary Committee held hear- 
ings on an Internet gambling bill in 
that the last Congress (H.R. 2380) and 
approved a revised version of the bill 
(H.R. 4427), but the House did not com- 
plete action on the legislation due to 
the lateness of the session, and the 
Senate language was not included in 
the final version of the appropriations 
measure. New legislation, similar to S. 
692, has been introduced in the House 
in this Congress, and I am quite hope- 
ful that Internet gambling legislation 
will be enacted into law early next 
year. 

Mr. President, as documented in the 
Judiciary Committee’s report, both the 
number of Internet gambling sites, and 
Internet gambling revenues, have 
grown rapidly since Internet gambling 
first appeared in the summer of 1995. 
Two studies cited by the National 
Gambling Impact Study Commission in 
its “Final Report”? to Congress this 
summer indicate that Internet gam- 
bling revenues have doubled every year 
for the past three years. One study re- 
ported growth from $300 million in 1998 
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to $651 million in 1999, and projected 
revenues of $2.3 billion by 2001. Another 
study reported growth from $445.4 mil- 
lion in 1997 to $919.1 million in 1998. 
The Commission noted estimates by 
the Financial Times and Smith Barney 
that Internet gambling will reach an- 
nual revenues of $10 billion early in the 
new millennium. A third study cited by 
the Commission found that the number 
of online gamblers had increased from 
6.9 million to 14.5 million between 1997 
and 1998. According to the Commission, 
“virtually all observers assume the 
rapid growth of Internet gambling will 
continue.”’ 

It is no exaggeration to say that the 
Internet has brought gambling into 
every home that has purchased a com- 
puter and chosen to go online. Accord- 
ing to the Department of Commerce, 
26.2 percent of U.S. households had 
Internet access at the end of 1998, rep- 
resenting 27 million households. That 
percentage will undoubtedly continue 
to grow (millions of other U.S. house- 
holds have computers but simply have 
not yet chosen to go online) until, not 
long from now, online home computers 
will be as commonplace as the humble 
telephone—which, like the telegraph 
before it, seemed as revolutionary and 
wondrous, in its day, as the Internet 
seems today. 

As a new technology, the Internet 
presents new problems that current 
law must be updated to address. These 
problems, which S. 692 is designed to 
remedy, are extensively documented in 
the Judiciary Committee’s report. 
They include, among others, serious 
harms to our young people, who are the 
most adept users of Internet; harms 
from gambling on professional and 
amateur sports events and athletic per- 
formances; and harms relating to path- 
ological gambling and criminal activ- 
ity. It is vital that we legislate to pre- 
vent the Internet from being used as an 
instrument of gambling and establish 
an effective mechanism—specifically 
tailored to this new medium—for en- 
forcing that prohibition. In estab- 
lishing such a mechanism, however, it 
is also important to avoid impeding or 
disrupting the use of the Internet as an 
instrument of lawful activity. I am 
confident that S. 602 meets these objec- 
tives. Moreover, the fact that the legis- 
lation is strongly supported by the 
chief law enforcement officers of the 
States is compelling evidence that it 
strikes the right balance between Fed- 
eral and State authority in this area. 

S. 692 creates a new section 1085 of 
title 18. It prohibits any person en- 
gaged in a gambling business from 
using the Internet to place, receive, or 
otherwise make a bet or wager, or to 
send, receive, or invite information as- 
sisting in the placing of a bet or wager, 
and it establishes mechanisms tailored 
to the Internet to enforce this prohibi- 
tion. The new section provides criminal 
penalties for violations, authorizes 
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civil enforcement proceedings by Fed- 
eral and State authorities, and estab- 
lishes mechanisms for requiring Inter- 
net service providers to terminate or 
block access to material or activity 
that violates the prohibition. 

Because section 1085, as reported by 
the Judiciary Committee, is com- 
prehensively analyzed in the Judiciary 
Committee’s report, I will only de- 
scribe its structure here. Section 
1085(a) contains definitions. Section 
1085(b) contains the prohibitions and 
criminal penalties. Section 1085(c) pro- 
vides for civil actions by the United 
States and the States to prevent and 
restrain violations, applicable to per- 
sons other than Internet service pro- 
viders. Section 1085(d) establishes re- 
sponsibilities for Internet service pro- 
viders, enforceable through civil in- 
junction actions by Federal and State 
authorities, and grants providers speci- 
fied immunities from liability. Section 
1085(e) specifies that the availability of 
relief under subsections (c) and (d), 
which is civil in nature, is independent 
of any criminal action under sub- 
section (b) or any other Federal or 
State law. Section 1085(f) specifies cat- 
egories of activities that, if otherwise 
lawful, are not subject to the prohibi- 
tion of subsection (b). This subsection 
addresses State lotteries, pari-mutuel 
animal wagering, Indian gaming, and 
fantasy sports league games and con- 
tests. Section 1085(f) specifically pre- 
serves the regulatory authority of the 
States with respect to gambling and 
gambling-related activities not subject 
to the prohibition of subsection (b), but 
nothing in section 1085 authorizes dis- 
criminatory or other action by a State 
that would otherwise violate the Com- 
merce Clause. Section 1085(g) specifies 
that section 1085 does not create immu- 
nity from any criminal prosecution 
under any provision of Federal or State 
law, except as provided in subsection 
(d), and does not affect any prohibition 
or remedy applicable to a person en- 
gaged in a gambling business under any 
other provision of Federal or State law. 

Mr. President, the bill we are voting 
on today has been modified in several 
respects from the version reported by 
the Judiciary Committee. All but one 
of those modifications affect section 
1085. The other affects section 3 of the 
bill, which calls for a report to Con- 
gress by the Department of Justice two 
years after enactment. 

Proceedings by Sports Organizations. 
The bill has been amended by adding a 
new subparagraph (C) to section 
1085(c)(2) to authorize a professional or 
amateur sports organization whose 
games, or the performances of whose 
athletes in such games, are alleged to 
be the basis of a violation of section 
1085 to institute civil proceedings in an 
appropriate district court of the United 
States to prevent or restrain the viola- 
tion. The right of action provided by 
this subparagraph is similar to the 
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right of action for sports organizations 
provided in the Professional and Ama- 
teur Sports Protection Act, 28 U.S.C. 
3701 et seq., which Congress passed in 
1992 to halt the spread of legalized 
sports betting and S. 692 is intended to 
reinforce. The new subparagraph limits 
proceedings, by sports organizations 
against interactive computer service 
providers. 

Advertising and promotion of Non- 
Internet Gambling. The bill has been 
amended by adding a new paragraph (4) 
to section 1085(d) to address the respon- 
sibilities and immunities of an Inter- 
net service provider relating to the use 
of its facilities by another person to 
advertise or promote non-online gam- 
bling. Paragraph (4) generally mirrors 
the approach of paragraph (1), which 
addresses the responsibilities and im- 
munities of an Internet service pro- 
vider relating to the use of its facilities 
by another person to engage in online 
gambling activity. Paragraph (4) pro- 
vides that, if specified conditions are 
met, a provider shall not be liable, 
under any provision of Federal or State 
law prohibiting or regulating gambling 
or gambling-related activities, or 
under any State law prohibiting or reg- 
ulating advertising and promotional 
activities, either (1) for content, pro- 
vided by another person, that adver- 
tises or promotes non-Internet gam- 
bling activity that is unlawful under 
such Federal or State law, arising out 
of any of the activities described in 
section 1085(d)(1)(A)G) or (ii); or (2) for 
content, provided by another person, 
that advertises or promotes non-Inter- 
net gambling activity that is lawful 
under both Federal law and the law of 
the State where the gambling activity 
is being conducted. To be eligible for 
immunity under paragraph (4), a pro- 
vider must, among other things, offer 
residential customers at reasonable 
cost computer software, or another fil- 
tering or blocking system, that in- 
cludes the capability of filtering or 
blocking access by minors to Internet 
gambling sites that violate section 
1085. Paragraph (4) provides for injunc- 
tive relief under specified cir- 
cumstances. 

Horse Racing. The bill has been 
amended by adding language to sub- 
section (f)(1)(B)(v)(1) to recognize, ex- 
pressly, the authority of the State in 
which the bet or wager originates to 
prohibit or regulate the activity relat- 
ing to live horse races described in sub- 
paragraph (B). this authority was im- 
plicit; the amendment makes it ex- 
plicit. 

Indian Gaming. The bill has been 
amended to address Indian gaming by 
adding a new paragraph (4) to section 
1085(f). The new paragraph specifies 
that the prohibitions of section 1085 re- 
garding the use of the Internet or other 
interactive computer service do not 
apply to any otherwise lawful bet or 
wager that is placed, received, or oth- 
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erwise made on any game that con- 
stitutes class II gaming or class III 
gaming (as those terms are defined in 
the Indian Gaming Regulatory Act), or 
the sending, receiving, or inviting of 
information assisting in the placing of 
any such bet or wager, as applicable, if 
four conditions are met. 

First, the game must be one that is 
permitted under and conducted in ac- 
cordance with the Indian Gaming Reg- 
ulatory Act. 

Second, each person placing, receiv- 
ing, or otherwise making such bet or 
wager, or transmitting Oe, sending, 
receiving, or inviting) such informa- 
tion, must be physically located in a 
gaming facility on Indian lands when 
such person places, receives, or other- 
wise makes the bet or wager, or trans- 
mits such information. 

Third, the game must be conducted 
on a closed-loop subscriber-based sys- 
tem or a private network. 

Fourth, in the case of a game that 
constitutes class III gaming, the game 
must be authorized under, and be con- 
ducted in accordance with, the respec- 
tive Tribal-State compacts that govern 
gaming activity on the Indian lands on 
which each person placing, receiving, 
or otherwise making such bet or wager, 
or transmitting such information, is 
physically located when such person 
places, receives, or otherwise makes 
the bet or wager, or transmits such in- 
formation. In addition, each such Trib- 
al-State compact must expressly pro- 
vide that the game may be conducted 
using the Internet or other interactive 
computer service only on a closed-loop 
subscriber-based system or a private 
network. 

To illustrate one application of the 
fourth condition, suppose that Person 
A, a player who is physically located 
on Indian lands in Florida, by using the 
Internet or other interactive computer 
service, places or makes a bet or wager 
with Person B, a person operating or 
employed by a casino who is physically 
located on Indian lands in Idaho. To be 
lawful under section 1085 in this illus- 
tration, the game, among other things, 
must be one that is expressly author- 
ized (1) by the compact that governs 
gaming activity on the Indian lands in 
Florida on which Person A is phys- 
ically located when he places or makes 
the bet or wager, and (2) by the com- 
pact that governs gaming activity on 
the Indian lands in Idaho on which Per- 
son B is physically located when the 
bet is placed, received, or otherwise 
made. In addition, both compacts must 
expressly provide such gaming activity 
may be conducted using the Internet or 
other interactive computer service 
only on a closed-loop subscriber-based 
system or a private network. 

Paragraph (4) further provides that 
the requirement of compact language 
expressly allowing the game to be con- 
ducted using the Internet or other 
interactive computer service, if a 
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closed-loop subscriber-based system or 
a private network is used, as set forth 
in paragraph (4)(A)(iv)(II), shall not 
apply in the case of gaming activity, 
otherwise subject to section 1085, that 
was being conducted on Indian lands 
using the Internet or other interactive 
computer service on September 1, 1999, 
with the approval of the State gaming 
commission or like regulatory author- 
ity of the State in which such Indian 
lands are located, but without the com- 
pact language required by paragraph 
(GA vlt. The exemption applies 
only until the date on which the com- 
pact governing gaming activity on 
such Indian lands expires (exclusive of 
any automatic or discretionary re- 
newal or extension of such compact), 
and only to the extent that the gaming 
activity is conducted using the In- 
terned or other interactive computer 
service on a closed-loop subscriber- 
based system or a private network. 
This exemption avoids the need to re- 
negotiate compacts currently in effect 
if the specified conditions are satisfied. 
The exemption waives only the require- 
ment of subparagraph (A)(iv)(II). It 
does not in any manner waive the com- 
pact authorization requirement of sub- 
paragraph (A)(iv)(1), the physical loca- 
tion requirement of subparagraph 
(A)(ii), the closed-loop or private net- 
work requirement of subparagraph 
(A)@ii), or any other requirement of 
subparagraph (A). 

To use the previous illustration, if 
the compact that currently governs 
gaming on the Indian lands in Florida 
on which Person A is physically lo- 
cated when Person A places or makes 
the bet or wager does not expressly 
specify that the game may be con- 
ducted using the Internet or other 
interactive computer service (if a 
closed-loop subscriber-based system or 
a private network is used), the game 
may nevertheless be conducted on 
those Indian lands using the Internet 
or other interactive computer service 
(if a closed-loop subscriber-based sys- 
tem or a private network is used), not- 
withstanding section 1085, until that 
compact expires, if the game was one 
that was conducted on those Indian 
lands in Florida using the Internet or 
other interactive computer service on 
September 1, 1999, with the approval of 
the gaming commission or like regu- 
latory authority of Florida. After the 
compact expires, however, any gaming 
on those Indian lands using the Inter- 
net or other interactive computer serv- 
ice is subject to the requirement of ex- 
press approval (limited to use of a 
closed-loop subscriber-based system or 
a private network) in subsequent com- 
pacts governing gaming activity on 
those Indian lands. 

Rule of Construction. The bill has 
been amended by adding a new para- 
graph to section 1085(¢) to make even 
more explicit that, except as provided 
in subsection (d), section 1085 does not 
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create immunity from any criminal 
prosecution under any provision of 
Federal or State law. This amendment 
responds to a concern expressed by 
Senator LEAHY. 

Report on Enforcement. Section 3 of 
S. 692 has been amended to require the 
Justice Department to include in the 
required report to Congress further in- 
formation specified by the Gambling 
Impact Study Commission in its ‘‘Final 
Report”. 

Mr. President, S. 692 is urgently 
needed to address a serious social prob- 
lem. It reflects the very best thinking 
on how to update existing law to meet 
the challenges of a new technology. I 
respectfully urge its passage. 

Mr. LEAHY. Mr. President, I have 
long been an advocate for legislation 
that ensures that existing laws keep 
pace with developing technology. It is 
for this reason that I have sponsored 
and supported over the past few years a 
host of bills to bring us into the 21st 
Century. 

This same impetus underlies my sup- 
port of legislation to ensure our na- 
tion’s gambling laws keep pace with 
developing technology, particularly 
the Internet. The Department of Jus- 
tice has noted that “the Internet has 
allowed for new types of electronic 
gambling, including interactive games 
such as poker or blackjack, that may 
not clearly be included within the 
types of gambling currently made ille- 
gal... .’? This new technology clearly 
has the potential to diminish the effec- 
tiveness of current gambling statutes. 

Vermonters have spoken clearly that 
they do not want certain types of gam- 
bling permitted in our state, and they 
do not want current laws to be ren- 
dered obsolete by the Internet. 
Vermont Attorney General William 
Sorrell strongly supports federal legis- 
lation to address Internet gambling, as 
do other law enforcement officials in 
Vermont. 

I believe, therefore, that there is con- 
siderable value in updating our federal 
gambling statutes, which is why I 
voted for S. 692, the "Internet Gam- 
bling Prohibition Act,’’ during Senate 
Judiciary Committee consideration. I 
support the bill as a step forward in 
our bipartisan efforts to make sure our 
federal laws continue to keep pace with 
emerging technologies. 

I do, however, have concerns that S. 
692 might unnecessarily weaken exist- 
ing federal and state gambling laws. 

My first concern is that the bill pro- 
vides unnecessary exemptions from its 
Internet gambling ban for certain 
forms of gambling activities without a 
clear public policy justification. For 
example, the bill exempts parimutuel 
wagering on horse and dog racing from 
its ban on Internet gambling. The 
sponsors of S. 692 have offered no com- 
pelling reason for this special treat- 
ment of one form of gambling. Indeed, 
the Department of Justice is ‘‘espe- 
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cially troubled by the broad exemp- 
tions given to parimutuel wagering, 
which essentially would make legal on 
the Internet types of parimutuel wa- 
gering that are not legal in the phys- 
ical world,” according to its June 9, 
1999 views letter on S. 692. 

Broad exemptions from the Internet 
gambling ban also contradict the re- 
cent recommendations to Congress of 
the National Gambling Impact Study 
Commission. After 2 years of taking 
testimony at hearings across the coun- 
try, the Commission has endorsed the 
need for Federal legislation to prohibit 
Internet gambling. But the Commis- 
sion clearly rejected adding new ex- 
emptions to the law in such a ban. 

Indeed, in a letter to me dated June 
15, 1999, Kay C. James, Chair, and Wil- 
liam Bible, Commissioner, of the Na- 
tional Gambling Impact Study Com- 
mission, wrote: 

The Commission recommends to the Presi- 
dent, Congress, and the Department of Jus- 
tice (DOJ) that the Federal government 
should prohibit, without allowing new exemp- 
tions or the expansion of existing federal exemp- 
tions to other jurisdictions, Internet gambling 
not already authorized within the United 
States or among parties in the United States 
and any foreign jurisdiction. (emphasis in 
the original) 

My second concern is that the bill 
unnecessarily creates a new section in 
our Federal gambling statutes, which 
may prove inconsistent with existing 
law and established legal precedent. In- 
stead of updating section 1084 of title 
18, which has prohibited interstate 
gambling through wire communica- 
tions since 1961, S. 692 creates a new 
section 1085 to title 18 to cover Internet 
gambling only. Creating a new section 
out of whole cloth with different defini- 
tions and other provisions from exist- 
ing Federal gambling statutes creates 
overlapping and inconsistent Federal 
gambling laws for no good reason. 

According to its views letter on S. 
692, the Department of Justice believes 
overlapping and inconsistent Federal 
gambling laws can be easily avoided by 
amending section 1084 of title 18 to 
cover Internet gambling: 

We therefore strongly recommend that 
Congress address the objective of this legis- 
lation through amending existing gambling 
laws, rather than creating new laws that spe- 
cifically govern the Internet. Indeed, the De- 
partment of Justice believes that an amend- 
ment to section 1084 of title 18 could satisfy 
many of the concerns addressed in S. 692, as 
well as ensure that the same laws apply to 
gambling businesses, whether they operate 
over the Internet, the telephone, or some 
other instrumentality of interstate com- 
merce. 

I want to thank the sponsors of the 
legislation, Senators KYL and BRYAN, 
for addressing my third concern in 
their substitute amendment. I was con- 
cerned that the bill might unneces- 
sarily create immunity from criminal 
prosecution under State law for Inter- 
net gambling. Any new immunity 
would have been in sharp contrast to 
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existing Federal law, which specifically 
does not grant immunity from State 
prosecution for illegal gambling over 
wire communications. 

To address this concern, the sub- 
stitute amendment adds a new Rules of 
Construction section, section 2 (g)(1), 
which I authored. This section makes 
it clear that, except for the liability 
limits provided to Interactive Com- 
puter Service Providers in section 2 (d) 
of the bill, S. 692 does not provide any 
other immunity from Federal or State 
prosecution for illegal Internet gam- 
bling. 

Indeed, the New York Attorney Gen- 
eral recently prosecuted an offshore 
Internet gambling company, World 
Interactive Gaming Corporation, for 
targeting New York citizens in viola- 
tion of State and Federal anti-gam- 
bling statutes. This past July, the New 
York State Supreme Court upheld that 
prosecution. 

As a former State prosecutor in 
Vermont, I strongly believe that Con- 
gress should not tie the hands of our 
State crime-fighting partners in the 
battle against Internet gambling when 
we do not mandate Federal preemption 
of state criminal laws for other forms 
of illegal gambling. Instead, we need to 
foster effective Federal-State partner- 
ships to combat illegal Internet gam- 
bling. 

During our consideration of the 
Internet Gambling Prohibition Act in 
this Congress and the last, the sponsors 
of the bill and members of the Senate 
Judiciary Committee have improved 
and refined the bill on a bipartisan 
basis. The bill now applies only to gam- 
bling businesses, instead of individual 
betters. This will permit Federal au- 
thorities to target the prosecution of 
interstate gambling businesses, while 
rightly leaving the prosecution of indi- 
vidual bettors to the discretion of state 
authorities acting under state law. 

As Senators continue to work to- 
gether to enact a ban on Internet gam- 
bling, we should keep these words from 
the Department of Justice foremost in 
our minds: ‘‘[A]ny prohibitions that 
are designed to prohibit criminal activ- 
ity on the Internet must be carefully 
drafted to accomplish the legislation’s 
objectives without stifling the growth 
of the Internet or chilling its use as a 
communication medium.” 

I look forward to working with my 
colleagues on both sides of the aisle 
and the administration to enact into 
law carefully drafted legislation to up- 
date our Federal gambling statutes to 
ensure that new types of gambling ac- 
tivities made possible by emerging 
technologies are prohibited. 

Mr. TORRICELLI. Mr. President, I 
express my deep appreciation and 
thanks to Senator KYL for his diligent 
work to help resolve my concerns. This 
compromise is reflected in section 1085. 
This language is very important to per- 
mitting parimutuel wagering on horse 
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racing to be exempted from the prohi- 
bition on Internet gambling that we 
are enacting. 

The new language makes explicit 
which was implicit and assures that 
every State has the right to establish 
requirements for Internet and phone 
wagering that will best serve the public 
and governmental interests of the 
State and to do so, if it wishes, before 
such wagering takes place. I believe 
this is so important because it ensures 
that a State will have its traditional 
authority to safeguard the interests of 
its consumers and racing industry 
through the regulatory and approval 
process of proposed phone or Internet 
wagering. 

Mr. CAMPBELL. Mr. President, 
today the Senate considers S. 692, enti- 
Led the ‘‘Internet Gaming Prohibition 
Act.” As my colleagues know, I sup- 
port this measure but from the day 
this bill was introduced I have had con- 
cerns about its scope. As Chairman of 
the Committee on Indian Affairs I have 
been concerned that existing law, 
namely the Indian Gaming Regulatory 
Act, would be irreparably harmed un- 
less we made certain changes to the 
bill. 

This is an important bill and I sup- 
port the intent of the bill’s sponsors to 
make it more difficult for this kind of 
gaming to be conducted, particularly 
by underage players. 

If enacted, this bill would prohibit 
Internet gambling, but make excep- 
tions for certain segments of the gam- 
ing industry which currently use a va- 
riety of technologies to enhance tradi- 
tional gaming. 

It is important for my colleagues to 
realize that the bill does not prohibit 
all forms of gaming using available 
high-technology. When I reviewed S. 
692 for the first time, I realized that 
certain gaming activities currently 
being conducted by Indian tribes would 
be prohibited by this bill. 

My concerns centered on the fact 
that the same or similar activities 
were allowed to other entities—such as 
the states, the horse-racing industry 
and others—that were disallowed to 
tribes. This fundamental inequity is 
what led me to propose fair treatment 
for tribal governmental gaming. 

In addition to issues of equity, the 
economic impacts of Indian gaming are 
substantial and should be acknowl- 
edged. These revenues provide an im- 
portant source of development capital 
and jobs for many tribes across the 
country. Contrary to the views many 
here hold, Indian gaming is very highly 
regulated by federal, state and tribal 
officials, and has been subject to fed- 
eral law for eleven years. 

I addressed my concerns to the Sen- 
ate Judiciary Committee in June of 
this year and began discussions on how 
best to address currently-legal Indian 
gaming in S. 692. My main concerns 
with drafting any language dealing 
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with Indian gaming and the IGRA cen- 
tered on the following requirements: 

1. All gaming must be legal under 
current federal law; 

2. All class III gaming (casino style) 
must be conducted pursuant to a tribal 
state compact; and 

3. All aspects of the game must take 
place on Indian Lands (game, player, 
facility, server, etc.). 

It is critical to note that there is no 
tribe in the U.S. that is currently offer- 
ing online/Internet betting. Instead, 
several tribes currently use widely- 
available technology to broadcast 
bingo to numerous operations located 
on Indian lands or to link class III 
games for the purpose of determining 
an aggregate betting pool for the pur- 
pose of offering bigger prizes. 

It is my understanding in supporting 
the substitute along with my amend- 
ment, that S. 692 allows tribes to con- 
tinue their current practices regarding 
the use of technology to enhance the 
effectiveness and profitability of their 
operations, but does not authorize any 
tribe to operate betting on the Internet 
as it currently perceived by the general 
public. 

The specific provisions of my amend- 
ment address all currently legal class 
II and class III gaming, as defined in 
the Indian Gaming Regulatory Act, 25 
U.S.C. §2701 et seq. 

Accordingly, for Indian gaming ac- 
tivities to not run afoul of the provi- 
sions of S. 692 

1. The game must be conducted ac- 
cording to the requirements of IGRA. 

2. All persons making or receiving a 
bet, or transmitting information re- 
garding a bet must be on Indian lands. 
That means all aspects of the game 
must be located on tribal land, includ- 
ing the person playing the game, the 
actual machine which is the game, and 
any computer server which may be 
used to keep track of information re- 
lating to the play of the game. In the 
case of a satellite (which cannot be lo- 
cated on Indian land), all machinery 
used to receive the signal must be lo- 
cated on Indian land. 

3. The game must be conducted on an 
interactive computer service which 
uses a closed-loop subscriber based 
service or a private network. 

4. Where class III games are con- 
ducted, each tribe participating in a 
network must have a compact which 
authorizes games to be conducted using 
the technology described, that is, an 
interactive computer service which 
uses a closed-loop subscriber-based 
service or a private network. It is crit- 
ical to understand that this means that 
a tribe must have a compact only in 
the state in which they are located, not 
that they compact with every state in 
which the network is located. 

5. In jurisdictions where class III 
gaming is currently using technology 
to link games, but either have com- 
pacts which do not specifically author- 
ize networked games, or that do au- 
thorize these games, but do not contain 
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the specific authorization required in 
S. 692, the amendment allows them to 
continue the operations of those games 
until the expiration of their current 
compact. The current language ad- 
dressing technology that is included in 
most compacts does not contain the 
exact terminology as defined in S. 692. 

Additionally, there are other states 
where language that addresses the use 
of technology is not contained in the 
compact, but the state has consented 
to the use of technology. My amend- 
ment contains a ‘“‘grandfather clause” 
for those operations, which will run 
until their compacts expire by their 
own terms. Once a tribe’s compact ex- 
pires, the compact must be renegoti- 
ated and will be required to contain 
language which conforms to the re- 
quirements of S. 692. 

Contrary to the views of some, Indian 
tribes are not generally interested in 
operating games which are broadcast 
on the ‘‘world wide web” or the Inter- 
net, and in which a person sitting in 
their home may ‘‘log on” to a com- 
puter and begin placing bets. 

Indian tribes are, however, interested 
in continuing the operation of the 
games they currently have, and which 
they have agreed with their states are 
legal. This amendment allows them to 
do just that. 

Mr. FEINGOLD. Mr. President, I rise 
today to express my opposition to the 
Internet Gambling Prohibition Act of 
1999. I voted against this bill when it 
was brought to the floor last year as an 
amendment to an appropriations bill 
and again this year when it came 
through the Judiciary Committee. 

I am pleased to see that Senator KYL 
was able to reach an agreement with 
Senator CAMPBELL and others to ad- 
dress Indian gaming issues. The bill’s 
special treatment of certain forms of 
gambling was one of the reasons I 
voted against this bill when it was be- 
fore the Judiciary Committee. It al- 
lowed state lotteries, fantasy sports 
leagues, and horse and dog track racing 
to continue to operate over the Inter- 
net, but prohibited use of the Internet 
for Indian gaming, which is expressly 
authorized by federal law. Under Sen- 
ator CAMPBELL’s amendment to S. 692, 
Indian gaming can continue to operate 
over the Internet under certain cir- 
cumstances. 

While I am glad to see the Indian 
gaming issue addressed, I nevertheless 
remain concerned with the fact that 
this bill singles out one emerging tech- 
nology, the Internet, to try to attack 
the broad, complex social problems as- 
sociated with gambling. The Internet is 
an evolving technology, and its full po- 
tential as a medium of expression has 
not been reached. While I share some of 
the concerns about the dangers of gam- 
bling that have inspired the sponsors of 
this legislation, I am reluctant to start 
down the path of restricting the use of 
the Internet for any particular lawful 
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purpose. Once we have prohibited gam- 
bling on the Internet, what will be the 
next on-line activity that we will try 
to ban? We need to be very careful not 
to create a precedent that might stifle 
the commercial and educational devel- 
opment of this very exciting techno- 
logical tool with unhealthy implica- 
tions for the First Amendment. I fear 
that this bill starts us down a road in 
that direction. 

Mr. President, in light of the ex- 
pressed sentiment of this body last 
year, I did not object to the unanimous 
consent request to pass this bill in the 
closing days of this session, but I would 
like the record to reflect my con- 
tinuing opposition to this bill. 

Thank you. I yield the floor. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the amend- 
ments be agreed to, the substitute 
amendment be agreed to, as amended, 
the bill be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2783) was agreed 
to. 

The amendment (No. 2782) was agreed 
to. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 692), as amended, was 
read the third time and passed, as fol- 
lows: 

[The bill was not available for print- 
ing. It will appear in a future edition of 
the RECORD.] 


EEE 


DATE-RAPE DRUG CONTROL ACT 
OF 1999 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Cal- 
endar No. 416, S. 1561. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill to amend the Controlled Substance 
Act to add gamma hydroxybutyric acid and 
ketamine to the schedules of control sub- 
stances, to provide for a national awareness 
campaign, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on the Judiciary, with amendments as 
follows: 

[Matter proposed to be deleted is en- 
closed in black brackets; new matter is 
printed in italic.] 

S. 1516 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

[SECTION 1. SHORT TITLE. 

[This Act may be cited as the ‘‘Date-Rape 
Drug Control Act of 1999’’.] 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Hillory J. 
Farias and Samantha Reid Date-Rape Drug 
Prohibition Act of 1999”. 
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SEC. 2. FINDINGS. 

Congress finds as follows: 

(1) Gamma hydroxybutyric acid (also 
called G, Liquid X, Liquid Ecstasy, Grievous 
Bodily Harm, Georgia Home Boy, Scoop) has 
become a significant and growing problem in 
law enforcement. At least 20 States have 
scheduled such drug in their drug laws and 
law enforcement officials have been experi- 
encing an increased presence of the drug in 
driving under the influence, sexual assault, 
and overdose cases especially at night clubs 
and parties. 

(2) A behavioral depressant and a hypnotic, 
gamma hydroxybutyric acid (‘‘GHB’’) is 
being used in conjunction with alcohol and 
other drugs with detrimental effects in an 
increasing number of cases. It is difficult to 
isolate the impact of such drug’s ingestion 
since it is so typically taken with an ever- 
changing array of other drugs and especially 
alcohol which potentiates its impact. 

(3) GHB takes the same path as alcohol, 
processes via alcohol dehydrogenase, and its 
symptoms at high levels of intake and as im- 
pact builds are comparable to alcohol inges- 
tion/intoxication. Thus, aggression and vio- 
lence can be expected in some individuals 
who use such drug. 

(4) If taken for human consumption, com- 
mon industrial chemicals such as gamma bu- 
tyrolactone and 1.4-butanediol are swiftly 
converted by the body into GHB. Illicit use 
of these and other GHB analogues and pre- 
cursor chemicals is a significant and growing 
law enforcement problem. 

(5) A human pharmaceutical formulation 
of gamma hydroxybutyric acid is being de- 
veloped as a treatment for cataplexy, a seri- 
ous and debilitating disease. Cataplexy, 
which causes sudden and total loss of muscle 
control, affects about 65 percent of the esti- 
mated 180,000 Americans with narcolepsy, a 
sleep disorder. People with cataplexy often 
are unable to work, drive a car, hold their 
children or live a normal life. 

(6) Abuse of illicit GHB is an imminent hazard 
to public safety that requires immediate regu- 
latory action under the Controlled Substances 
Act (21 U.S.C. 801 et seq.). 

[SEC. 3. ADDITION OF GAMMA HYDROXYBUTYRIC 
ACID AND KETAMINE TO SCHED- 
ULES OF CONTROLLED SUB- 
STANCES; GAMMA BUTYROLACTONE 
AS ADDITIONAL LIST I CHEMICAL. 

[(a) ADDITION TO SCHEDULE I.— 

[(1) IN GENERAL.—Section 202(c) of the Con- 
trolled Substances Act (21 U.S.C. 812(c)) is 
amended by adding at the end of schedule I 
the following: 

[‘‘(d) Unless specifically excepted or unless 
listed in another schedule, any material, 
compound, mixture, or preparation, which 
contains any quantity of the following sub- 
stance having a depressant effect on the cen- 
tral nervous system, or which contains any 
of their salts, isomers, and salts of isomers 
whenever the existence of such salts, iso- 
mers, and salts of isomers is possible within 
the specific chemical designation: 

[‘‘(1) Gamma hydroxybutyric acid.”’’. 

[(2) SECURITY OF FACILITIES.—For purposes 
of any requirements that relate to the phys- 
ical security of registered manufacturers and 
registered distributors, gamma hydroxy- 
butyric acid and its salts, isomers, and salts 
of isomers manufactured, distributed, or pos- 
sessed in accordance with an exemption ap- 
proved under section 505(i) of the Federal 
Food, Drug, and Cosmetic Act shall be treat- 
ed as a controlled substance in schedule III 
under section 202(c) of the Controlled Sub- 
stances Act. 

[(b) ADDITION TO SCHEDULE III.—Schedule 
III under section 202(c) of the Controlled 
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Substances Act (21 U.S.C. 812(c)) is amended 
in (b)— 

[(1) by redesignating (4) through (10) as (6) 
through (12), respectively; and 

[(2) by redesignating (3) as (4); 

[(3) by inserting after (2) the following: 

L8) Gamma hydroxybutyric acid and its 
salts, isomers, and salts of isomers contained 
in a drug product for which an application 
has been approved under section 505 of the 
Federal Food, Drug, and Cosmetic Act.’’; and 

[(4) by inserting after (4) (as so redesig- 
nated) the following: 

[‘‘(5) Ketamine and its salts, isomers, and 
salts of isomers.’’. 

[(c) ADDITIONAL LIST I CHEMICAL.—Section 
102(34) of the Controlled Substances Act (21 
U.S.C. 802(34)) is amended— 

[(1) by redesignating subparagraph (X) as 
subparagraph (Y); and 

[(2) by inserting after subparagraph (W) 
the following subparagraph: 

L (X) Gamma butyrolactone.’’. 

[(d) RULE OF CONSTRUCTION REGARDING 
CONTROLLED SUBSTANCE ANALOGUES.—Sec- 
tion 102(82) of the Controlled Substances Act 
(21 U.S.C. 802(32)) is amended— 

[(1) in subparagraph (A), by striking ‘‘sub- 
paragraph (B)’’ and inserting ‘‘subparagraph 
OI": 

[(2) by redesignating subparagraph (B) as 
subparagraph (C); and 

[(3) by inserting after subparagraph (A) the 
following new subparagraph (B): 

[‘‘(B) The designation of gamma butyro- 
lactone or any other chemical as a listed 
chemical pursuant to paragraph (34) or (35) 
does not preclude a finding pursuant to sub- 
paragraph (A) that the chemical is a con- 
trolled substance analogue.’’. 

[(e) PENALTIES REGARDING SCHEDULE I.— 

[(1) IN GENERAL.—Section 401(b)(1)(C) of the 
Controlled Substances Act (21 U.S.C. 
841(b)(1)(C)) is amended in the first sentence 
by inserting after ‘‘schedule I or II,” the fol- 


lowing: “gamma hydroxybutyric acid in 
schedule UL". 
[(2) CONFORMING AMENDMENT.—Section 


401(b)(1)(D) of the Controlled Substances Act 
(21 U.S.C. 841(b)(1)(D)) is amended by insert- 
ing ‘(other than gamma hydroxybutyric 
acid)” after ‘‘schedule IIT”. 

[(f) DISTRIBUTION WITH INTENT TO COMMIT 
CRIME OF VIOLENCE.—Section 401(b)(7)(A) of 
the Controlled Substances Act (21 U.S.C. 
841(b)(7)(A)) is amended by inserting ‘‘or con- 
trolled substance analogue” after ‘‘distrib- 
uting a controlled substance’’.] 

SEC. 3. EMERGENCY SCHEDULING OF GAMMA HY- 
DROXYBUTYRIC ACID AND LISTING 
OF GAMMA BUTYROLACTONE AS 
LIST I CHEMICAL. 

(a) EMERGENCY SCHEDULING OF GHB.— 

(1) IN GENERAL.—The Congress finds that the 
abuse of illicit gamma hydroxybutyric acid is an 
imminent hazard to the public safety. Accord- 
ingly, the Attorney General, notwithstanding 
sections 201(a), 201(b), 201(c), and 202 of the 
Controlled Substances Act, shall issue, not later 
than 60 days after the date of the enactment of 
this Act, a final order that schedules such drug 
(together with its salts, isomers, and salts of iso- 
mers) in the same schedule under section 202(c) 
of the Controlled Substances Act as would apply 
to a scheduling of a substance by the Attorney 
General under section 201(h)(1) of such Act (re- 
lating to imminent hazards to the public safety), 
except as follows: 

(A) For purposes of any requirements that re- 
late to the physical security of registered manu- 
facturers and registered distributors, the final 
order shall treat such drug, when the drug is 
manufactured, distributed, or possessed in ac- 
cordance with an exemption under section 505(i) 
of the Federal Food, Drug, and Cosmetic Act 
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(whether the exemption involved is authorized 
before, on, or after the date of the enactment of 
this Act), as being in the same schedule as that 
recommended by the Secretary of Health and 
Human Services for the drug when the drug is 
the subject of an authorized investigational new 
drug application (relating to such section 
505(i)). The recommendation referred to in the 
preceding sentence is contained in the first 
paragraph of the letter transmitted on May 19, 
1999, by such Secretary (acting through the As- 
sistant Secretary for Health) to the Attorney 
General (acting through the Deputy Adminis- 
trator of the Drug Enforcement Administration), 
which letter was in response to the letter trans- 
mitted by the Attorney General (acting through 
such Deputy Administrator) on September 16, 
1997. In publishing the final order in the Fed- 
eral Register, the Attorney General shall publish 
a copy of the letter that was transmitted by the 
Secretary of Health and Human Services. 

(B) In the case of gamma hydroxybutyric acid 
that is contained in a drug product for which 
an application is approved under section 505 of 
the Federal Food, Drug, and Cosmetic Act 
(whether the application involved is approved 
before, on, or after the date of the enactment of 
this Act), the final order shall schedule such 
drug in the same schedule as that recommended 
by the Secretary of Health and Human Services 
for authorized formulations of the drug. The 
recommendation referred to in the preceding 
sentence is contained in the last sentence of the 
fourth paragraph of the letter referred to in sub- 
paragraph (A) with respect to May 19, 1999. 

(2) FAILURE TO ISSUE ORDER.—If the final 
order is not issued within the period specified in 
paragraph (1), gamma hydroxybutyric acid (to- 
gether with its salts, isomers, and salts of iso- 
mers) is deemed to be scheduled under section 
202(c) of the Controlled Substances Act in ac- 
cordance with the policies described in para- 
graph (1), as if the Attorney General had issued 
a final order in accordance with such para- 
graph. 

(b) ADDITIONAL PENALTIES RELATING TO 
GHB.— 

(1) CONTROLLED SUBSTANCES ACT.— 

(A) IN GENERAL.—Section 401(b)(1)(C) of the 
Controlled Substances Act (21 U.S.C. 
841(b)(1)(C)) is amended in the first sentence by 
inserting after ‘‘schedule I or II,” the following: 
“gamma hydroxybutyric acid (including when 
scheduled as an approved drug product for pur- 
poses of section 3(a)(1)(B) of the Hillory J. 
Farias and Samantha Reid Date-Rape Drug 
Prohibition Act of 1999),’’. 

(B) CONFORMING AMENDMENT.—Section 
401(b)(1)(D) of the Controlled Substances Act (21 
U.S.C. 841(b)(1)(D)) is amended by striking ‘‘, or 
30” and inserting “(other than gamma hydroxy- 
butyric acid), or 30”. 

(2) CONTROLLED SUBSTANCES IMPORT AND EX- 
PORT ACT.— 

(A) IN GENERAL.—Section 1010(b)(3) of the 
Controlled Substances Import and Export Act 
(21 U.S.C. 960(b)(3)) is amended in the first sen- 
tence by inserting after “I or II,” the following: 
“gamma hydroxybutyric acid (including when 
scheduled as an approved drug product for pur- 
poses of section 3(a)(1)(B) of the Hillory J. 
Farias and Samantha Reid Date-Rape Drug 
Prohibition Act of 1999),’’. 

(B) CONFORMING AMENDMENT.—Section 
1010(b)(4) of the Controlled Substances Import 
and Export Act (21 U.S.C. 960(b)(4)) is amended 
by striking ‘‘flunitrazepam)”’ and inserting the 
following: ‘‘flunitrazepam and except a viola- 
tion involving gamma hydroxybutyric acid)”. 

(c) GAMMA BUTYROLACTONE AS ADDITIONAL 
LIST I CHEMICAL.—Section 102(34) of the Con- 
trolled Substances Act (21 U.S.C. 802(34)) is 
amended— 

(1) by redesignating subparagraph (X) as sub- 
paragraph (Y); and 
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(2) by inserting after subparagraph (W) the 
following subparagraph: 

“(X) Gamma butyrolactone.’’. 

SEC. 4. AUTHORITY FOR ADDITIONAL REPORT- 
ING REQUIREMENTS FOR GAMMA 
HYDROXYBUTYRIC PRODUCTS IN 
SCHEDULE III. 

Section 307 of the Controlled Substances 
Act (21 U.S.C. 827) is amended by adding at 
the end the following: 

‘“(h) In the case of a drug product con- 
taining gamma hydroxybutyric acid for 
which an application has been approved 
under section 505 of the Federal Food, Drug, 
and Cosmetic Act, the Attorney General 
may, in addition to any other requirements 
that apply under this section with respect to 
such a drug product, establish any of the fol- 
lowing as reporting requirements: 

“(1) That every person who is registered as 
a manufacturer of bulk or dosage form, as a 
packager, repackager, labeler, relabeler, or 
distributor shall report acquisition and dis- 
tribution transactions quarterly, not later 
than the 15th day of the month succeeding 
the quarter for which the report is sub- 
mitted, and annually report end-of-year in- 
ventories. 

“(2) That all annual inventory reports 
shall be filed no later than January 15 of the 
year following that for which the report is 
submitted and include data on the stocks of 
the drug product, drug substance, bulk drug, 
and dosage forms on hand as of the close of 
business December 31, indicating whether 
materials reported are in storage or in proc- 
ess of manufacturing. 

““(3) That every person who is registered as 
a manufacturer of bulk or dosage form shall 
report all manufacturing transactions both 
inventory increases, including purchases, 
transfers, and returns, and reductions from 
inventory, including sales, transfers, theft, 
destruction, and seizure, and shall provide 
data on material manufactured, manufac- 
tured from other material, use in manufac- 
turing other material, and use in manufac- 
turing dosage forms. 

“(4) That all reports under this section 
must include the registered person’s reg- 
istration number as well as the registration 
numbers, names, and other identifying infor- 
mation of vendors, suppliers, and customers, 
sufficient to allow the Attorney General to 
track the receipt and distribution of the 
drug. 

“(5) That each dispensing practitioner 
shall maintain for each prescription the 
name of the prescribing practitioner, the 
prescribing practitioner’s Federal and State 
registration numbers, with the expiration 
dates of these registrations, verification that 
the prescribing practitioner possesses the ap- 
propriate registration to prescribe this con- 
trolled substance, the patient’s name and ad- 
dress, the name of the patient’s insurance 
provider and documentation by a medical 
practitioner licensed and registered to pre- 
scribe the drug of the patient’s medical need 
for the drug. Such information shall be 
available for inspection and copying by the 
Attorney General. 

“(6) That section 310(b)(8) (relating to mail 
order reporting) applies with respect to 
gamma hydroxybutyric acid to the same ex- 
tent and in the same manner as such section 
applies with respect to the chemicals and 
drug products specified in subparagraph 
(A)(i) of such section.’’. 

[SEC. 5. DEVELOPMENT OF FORENSIC FIELD 
TESTS FOR GAMMA HYDROXY- 
BUTYRIC ACID. 

[The Attorney General shall make a grant 
for the development of forensic field tests to 
assist law enforcement officials in detecting 
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the presence of gamma hydroxybutyric acid 
and related substances. ] 
SEC. 5. CONTROLLED SUBSTANCES ANALOGUES. 
(a) RULE OF CONSTRUCTION REGARDING CON- 
TROLLED SUBSTANCE ANALOGUES.—Section 
102(32) of the Controlled Substances Act (21 
U.S.C. 802(32)) is amended— 
(1) in subparagraph (A), by striking ‘‘sub- 
paragraph (B)” and inserting “subparagraph 
"OI", 


(2) by redesignating subparagraph (B) as sub- 
paragraph (C); and 

(3) by inserting after subparagraph (A) the 
following new subparagraph (B): 

“(B) The designation of gamma butyrolactone 
or any other chemical as a listed chemical pur- 
suant to paragraph (34) or (35) does not pre- 
clude a finding pursuant to subparagraph (A) of 
this paragraph that the chemical is a controlled 
substance analogue.’’. 

(b) DISTRIBUTION WITH INTENT TO COMMIT 
CRIME OF VIOLENCE.—Section 401(b)(7)(A) of the 
Controlled Substances Act (21 U.S.C. 
841(b)(7)(A)) is amended by inserting "or con- 
trolled substance analogue” after ‘‘distributing 
a controlled substance”. 

SEC. 6. DEVELOPMENT OF MODEL PROTOCOLS, 
TRAINING MATERIALS, FORENSIC 
FIELD TESTS, AND COORDINATION 
MECHANISM FOR INVESTIGATIONS 
AND PROSECUTIONS RELATING TO 
GAMMA HYDROXYBUTYRIC_ ACID, 
OTHER CONTROLLED SUBSTANCES, 
AND DESIGNER DRUGS. 

(a) IN GENERAL.— The Attorney General, in 
consultation with the Administrator of the Drug 
Enforcement Administration and the Director of 
the Federal Bureau of Investigation, shall— 

(1) develop— 

(A) model protocols for the collection of toxi- 
cology specimens and the taking of victim state- 
ments in connection with investigations into 
and prosecutions related to possible violations of 
the Controlled Substances Act or other Federal 
or State laws that result in or contribute to 
rape, other crimes of violence, or other crimes 
involving abuse of gamma hydroxybutyric acid, 
other controlled substances, or so-called ‘‘de- 
signer drugs’’; and 

(B) model training materials for law enforce- 
ment personnel involved in such investigations; 
and 

(2) make such protocols and training materials 
available to Federal, State, and local personnel 
responsible for such investigations. 

(b) GRANT.— 

(1) IN GENERAL.—The Attorney General shall 
make a grant, in such amount and to such pub- 
lic or private person or entity as the Attorney 
General considers appropriate, for the develop- 
ment of forensic field tests to assist law enforce- 
ment officials in detecting the presence of 
gamma hydroxybutyric acid and related sub- 
stances. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this sub- 
section. 

(c) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Attorney 
General shall submit to the Committees on the 
Judiciary of the Senate and House of Represent- 
atives a report on current mechanisms for co- 
ordinating Federal, State, and local investiga- 
tions into and prosecutions related to possible 
violations of the Controlled Substances Act or 
other Federal or State laws that result in or 
contribute to rape, other crimes of violence, or 
other crimes involving the abuse of gamma hy- 
droxybutyric acid, other controlled substances, 
or so-called ‘‘designer drugs’’. The report shall 
also include recommendations for the improve- 
ment of such mechanisms. 
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[SEC. 6. ANNUAL REPORT REGARDING DATE- 
RAPE DRUGS; NATIONAL AWARE- 
NESS CAMPAIGN.] 

SEC. 7. ANNUAL REPORT REGARDING DATE-RAPE 
DRUGS; NATIONAL AWARENESS CAM- 
PAIGN. 

(a) ANNUAL REPORT.—The Secretary of 
Health and Human Services (in this section 
referred to as the ‘‘Secretary’’) shall periodi- 
cally submit to Congress reports each of 
which provides an estimate of the number of 
incidents of the abuse of date-rape drugs (as 
defined in subsection (c)) that occurred dur- 
ing the most recent one-year period for 
which data are available. The first such re- 
port shall be submitted not later than Janu- 
ary 15, 2000, and subsequent reports shall be 
submitted annually thereafter. 

(b) NATIONAL AWARENESS CAMPAIGN.— 

(1) DEVELOPMENT OF PLAN; RECOMMENDA- 
TIONS OF ADVISORY COMMITTEE.— 

(A) IN GENERAL.—The Secretary, in con- 
sultation with the Attorney General, shall 
develop a plan for carrying out a national 
campaign to educate individuals described in 
subparagraph (B) on the following: 

(i) The dangers of date-rape drugs. 

(ii) The applicability of the Controlled 
Substances Act to such drugs, including pen- 
alties under such Act. 

(iii) Recognizing the symptoms that indi- 
cate an individual may be a victim of such 
drugs, including symptoms with respect to 
sexual assault. 

(iv) Appropriately responding when an in- 
dividual has such symptoms. 

(B) INTENDED POPULATION.—The individuals 
referred to in subparagraph (A) are young 
adults, youths, law enforcement personnel, 
educators, school nurses, counselors of rape 
victims, and emergency room personnel in 
hospitals. 

(C) ADVISORY COMMITTEE.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary shall establish an ad- 
visory committee to make recommendations 
to the Secretary regarding the plan under 
subparagraph (A). The committee shall be 
composed of individuals who collectively 
possess expertise on the effects of date-rape 
drugs and on detecting and controlling the 
drugs. 

(2) IMPLEMENTATION OF PLAN.—Not later 
than 180 days after the date on which the ad- 
visory committee under paragraph (1) is es- 
tablished, the Secretary, in consultation 
with the Attorney General, shall commence 
carrying out the national campaign under 
such paragraph in accordance with the plan 
developed under such paragraph. The cam- 
paign may be carried out directly by the Sec- 
retary and through grants and contracts. 

(3) EVALUATION BY GENERAL ACCOUNTING OF- 
FICE.—Not later than two years after the 
date on which the national campaign under 
paragraph (1) is commenced, the Comptroller 
General of the United States shall submit to 
Congress an evaluation of the effects with re- 
spect to date-rape drugs of the national cam- 
paign. 

(c) DEFINITION.—For purposes of this sec- 
tion, the term ‘‘date-rape drugs”? means 
gamma hydroxybutyric acid and its salts, 
isomers, and salts of isomers and such other 
drugs or substances as the Secretary, after 
consultation with the Attorney General, de- 
termines to be appropriate. 

SEC. 8. SPECIAL UNIT IN DRUG ENFORCEMENT 
ADMINISTRATION FOR ASSESSMENT 
OF ABUSE AND TRAFFICKING OF 
GHB AND OTHER CONTROLLED SUB- 
STANCES AND DRUGS. 

(a) ESTABLISHMENT.—Not later than 60 days 
after the date of the enactment of this Act, the 
Attorney General shall establish within the Op- 
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erations Division of the Drug Enforcement Ad- 
ministration a special unit which shall assess 
the abuse of and trafficking in gamma hydroxy- 
butyric acid, flunitrazepam, ketamine, other 
controlled substances, and other so-called ‘‘de- 
signer drugs”? whose use has been associated 
with sexual assault. 

(b) PARTICULAR DUTIES.—In carrying out the 
assessment under subsection (a), the special unit 
shall— 

(1) examine the threat posed by the substances 
and drugs referred to in that subsection on a 
national basis and regional basis; and 

(2) make recommendations to the Attorney 
General regarding allocations and reallocations 
of resources in order to address the threat. 

(c) REPORT ON RECOMMENDATIONS.— 

(1) REQUIREMENT.—Not later than 180 days 
after the date of the enactment of this Act, the 
Attorney General shall submit to the Committees 
on the Judiciary of the Senate and House of 
Representatives a report which shall— 

(A) set forth the recommendations of the spe- 
cial unit under subsection (b)(2): and 

(B) specify the allocations and reallocations 
of resources that the Attorney General proposes 
to make in response to the recommendations. 

(2) TREATMENT OF REPORT.—Nothing in para- 
graph (1) may be construed to prohibit the At- 
torney General or the Administrator of the Drug 
Enforcement Administration from making any 
reallocation of existing resources that the Attor- 
ney General or the Administrator, as the case 
may be, considers appropriate. 

SEC. 9. TECHNICAL AMENDMENT. 

Section 401 of the Controlled Substances Act 
(21 U.S.C. 841) is amended by redesignating sub- 
sections (d), (e), (f), and (g) as subsections (c), 
(d), (e), and (f), respectively. 

Amend the title so as to read: “An Act to 
amend the Controlled Substances Act to di- 
rect the emergency scheduling of gamma hy- 
droxybutyric acid, to provide for a national 
awareness campaign, and for other pur- 
poses. ”. 

AMENDMENT NO. 2784 
(Purpose: To modify the short title) 

Ms. COLLINS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Maine [Ms. COLLINS], for 
Mrs. HUTCHISON, proposes an amendment 
numbered 2784. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 1, beginning on line 4, strike 
“Samantha Reid and Hillory J. Farias” and 
insert ‘‘Hillory J. Farias and Samantha 
Reid”. 

On page 6, line 21, strike “Samantha Reid 
and Hillory J. Farias” and insert ‘‘Hillory J. 
Farias and Samantha Reid”. 

On page 7, line 12, strike “Samantha Reid 
and Hillory J. Farias” and insert ‘‘Hillory J. 
Farias and Samantha Reid”. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the amend- 
ment be agreed to, the committee 
amendment, as amended, be agreed to, 
and the bill be read the third time. I 
further ask unanimous consent that 
the Senate proceed to the consider- 
ation of the House companion bill, H.R. 


The 


November 19, 1999 


2130, all after the enacting clause be 
stricken and the text of S. 1561, as 
amended, be inserted in lieu thereof. I 
further ask that the bill be read the 
third time and passed, the motion to 
reconsider be laid upon the table, the 
amendment to the title be agreed to, 
and that any statements relating to 
the bill be printed in the RECORD. Fi- 
nally, I ask that S. 1561 be placed back 
on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2784) was agreed 
to. 

The committee amendments, as 
amended, were agreed to. 

The bill (H.R. 2130), as amended, was 
read the third time and passed. 

The title was amended so as to read: 

“An Act to amend the Controlled 
Substances Act to direct the emer- 
gency scheduling of gamma hydroxy- 
butyric acid, to provide for a national 
awareness campaign, and for other pur- 
poses.” 

Ms. COLLINS. Mr. President, I yield 
to the distinguished Senator from 
Michigan, Mr. ABRAHAM, who has been 
a real leader on this bill, for any com- 
ments he might have. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. ABRAHAM. Mr. President, I 
wanted to make a few comments about 
the legislation we are about to pass. 
Before I do so, I would like to thank a 
number of people for their help in this 
effort. 

First, I would like to thank my col- 
leagues who cosponsored this legisla- 
tion: Senators FEINSTEIN, LIEBERMAN, 
DEWINE, GRASSLEY, COVERDELL, and 
GRAHAM. Their support was crucial to 
moving forward with this bill and 
doing so in a timely fashion. Second, I 
would like to thank Senator HATCH, his 
Judiciary Chief Counsel Manus Cooney, 
his Deputy Chief Counsel Sharon Prost, 
his Chief of Staff Patricia Knight, and 
Bruce Artim and Pattie DeLoatche, all 
of whose commitment to seeing this ef- 
fort through to fruition I appreciate 
both for the advice and guidance they 
provided and as the act of friendship I 
recognize it to be. Third, I would like 
to thank Senator BIDEN and his staff, 
especially Marcia Lee, whose assist- 
ance and cooperation in working out a 
final version of this bill acceptable to 
all involved, including the Administra- 
tion, was indispensable. I would also 
like to thank my good friend Fred 
Upton, who first brought the serious 
problem that is the focus of this legis- 
lation to my attention, and Congress- 
man BLILEY and his able staff, espe- 
cially John Manthei, who patiently tol- 
erated and assisted with the vagaries of 
bicameral legislative drafting. Finally, 
I would like to thank my own staff, es- 
pecially my Subcommittee General 
Counsel Chase Hutto, who worked tire- 
lessly and creatively on this effort, and 
Lee Otis, my Subcommittee Chief 
Counsel. 


CONGRESSIONAL RECORD—SENATE 


S. 1561, and its counterpart, H.R. 2130, 
are named for a young woman by the 
name of Samantha Reid. Samantha 
was born in the Henry Ford Hospital in 
Detroit on January 2, 1984. She grew up 
in Lincoln Park. She played trumpet in 
her elementary school band. She was a 
girl scout for eight years, with the help 
of her mother, Judi Clark, who was a 
troop leader. She was an "all star” 6th 
grade baseball player. She went on to 
attend Carlson High School in Gibral- 
tar, where she played freshman basket- 
ball. Her favorite restaurant was 
McDonald’s, and her favorite meal 
there was a Big Mac. She loved to go to 
Cedar Point Amusement Park, and got 
mad if she couldn’t go at least twice a 
year. She earned her spending money 
by helping around the house with 
chores and babysitting, and indeed, on 
February 11, 1995, she earned an award 
for outstanding performance in com- 
pleting babysitting training from the 
City of Lincoln Park. Her mother 
called her ‘‘Hammy Sammy” because 
of the way she always smiled in pic- 
tures. Her older brother Charles Reid, 
who is 18, remembers and misses her 
loud voice. 

On January 17, 1999, Samantha died a 
few weeks after turning 15. She and 
two friends, none of them yet 16, were 
at a party given by a 25 year-old man 
in Woodhaven, Michigan. Samantha 
Reid drank a Mountain Dew—a soft 
drink—and passed out within minutes. 
She vomited in her sleep, and she died. 
Her friend, Melanie Sindone, also 15, 
passed out as well. Melanie lapsed into 
a coma, but she has survived. 

These two girls had no reason to be- 
lieve that they were drinking anything 
dangerous. But they were wrong. Their 
drinks had been laced with the drug 
GHB, commonly known as a ‘“‘date rape 
drug.” Samantha was undoubtedly 
slipped it for the purpose that this 
name suggests, although she died be- 
fore that purpose was accomplished. 

Mr. President, GHB and its analogues 
are becoming increasingly common in 
our nation. They are finding their way 
into nightclubs, onto campuses and 
into homes. They are being used by 
sexual predators against young—some- 
times very young—women. Their un- 
witting victims may be raped, become 
violently ill, and even die. 

GHB is especially dangerous because 
it is relatively easy to produce. Accord- 
ing to the DEA, the clandestine syn- 
thesis involves the use of two common, 
non-regulated chemicals: gamma-bu- 
tyrolactone (GBL), the primary pre- 
cursor chemical, and sodium hydroxide 
(lye). GBL is a solvent with a wide 
range of industrial uses. Tens of thou- 
sands of metric tons are produced an- 
nually and it is readily available from 
chemical supply companies. The syn- 
thesis is a simple one-pot method re- 
quiring no special chemical expertise. 
In addition, kits for making GHB con- 
taining GBL and sodium hydroxide are 


30861 


being sold on the Internet. GBL, once 
absorbed from the gastrointestinal 
tract after oral administration, is read- 
ily converted to GHB in the body and 
produces the same profile of physio- 
logical and behavioral effects as GHB. 
The combination of the ease with 
which GHB can be produced and wide- 
spread ignorance about GHB’s dangers 
especially among our nation’s youth 
has led the law enforcement commu- 
nity to view GHB as a serious and 
growing threat. 

The Controlled Substances Act pro- 
vides an administrative mechanism for 
the Attorney General, in consultation 
with the Secretary of HHS, to place 
dangerous substances susceptible of 
abuse on a ‘“‘schedule’’ of controlled 
substances, thereby restricting access 
to them and imposing criminal pen- 
alties for their illicit sale and manu- 
facture. The Attorney General and the 
Secretary are in agreement that GHB 
should in fact be scheduled, but they 
are in disagreement over which sched- 
ule it should be placed on. This is be- 
cause GHB is currently under inves- 
tigational use as a means of treating 
narcolepsy and cataplexy, afflictions 
affecting about 70,000 Americans, and 
HHS has been understandably reluc- 
tant to agree that GHB belongs on 
Schedule I or II, which would carry the 
most serious penalties for illicit sale, 
because the security requirements that 
would accompany such scheduling 
would interfere with this medical re- 
search. On the other hand, the DEA has 
been understandably reluctant to agree 
to any lesser scheduling, because the 
result would be lower penalties for the 
unauthorized sale and distribution of 
this drug. Moreover, under the Con- 
trolled Substances Act, the fact that 
GHB is under investigation for possible 
medical use precludes the Attorney 
General from using her emergency au- 
thority to schedule it as an “imminent 
hazard to the public safety.” 

The result has been an administra- 
tive deadlock that has resulted in a 
complete failure to schedule GHB at 
all. Hence legislative intervention is 
needed. 

This legislation has been drafted as a 
specific response to these various com- 
peting considerations, which the cur- 
rent scheduling categories are not all 
that well suited to handle in any event. 
Notwithstanding the current investiga- 
tional medical use, the legislation de- 
termines that GHB is an imminent haz- 
ard to public safety. It therefore di- 
rects the Attorney General to place it 
on the schedule on which imminent 
hazards are ordinarily placed, which is 
Schedule I. It relaxes the physical se- 
curity requirements that would ordi- 
narily apply to Schedule I substances 
for the investigational medical uses of 
the drug, however, following the rec- 
ommendation of the Secretary of HHS 
on what is appropriate in that area and 
thereby avoiding interfering with the 
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ongoing research. It also makes clear 
that should this research pay off with a 
drug that the FDA approves because it 
concludes that it can responsibly be 
prescribed to treat narcolepsy, 
cataplexy, or other diseases, the FDA 
approved drug will be classified as a 
Schedule III drug, although the Attor- 
ney General can impose additional 
record keeping requirements to help 
assure that it is not diverted to im- 
proper uses. Finally, anyone involved 
in selling or distributing the diverted 
product will be subject to the same 
tough ‘‘Schedule I’’ penalties that 
apply to the sale or distribution of the 
illicit or unapproved drug. 

In practice, this means that while 
medical research will continue unham- 
pered by the most cumbersome con- 
sequences of placing this drug in 
Schedule I, the harsh penalties pro- 
vided for the sale, manufacture, and 
distribution of all Schedule I sub- 
stances will apply to any and all illicit 
trafficking in GHB, whether the drug 
originated in a bathtub or a medical fa- 
cility. This means that traffickers will 
be subject to a 20 year statutory max- 
imum for distributing this drug, and 
that if, as in the case of Samantha 
Reid, the drug is slipped to someone 
who dies, or if it is slipped to someone 
who is raped or suffers serious bodily 
injury, that 20 year maximum become 
a 20 year minimum. 

This legislation also addresses three 
other major problems society has had 
in responding to the threat posed by 
this drug. First, it would require the 
Attorney General to develop, and make 
available to Federal, State, and local 
authorities, model protocols for taking 
toxicology specimens and victim state- 
ments in connection with suspected 
crimes involving GHB and other con- 
trolled substances or so-called designer 
drugs. The Attorney General also 
would be required to provide training 
materials for law enforcement officials 
responsible for investigating these of- 
fenses. And finally, she would be di- 
rected to make a grant for the develop- 
ment of standardized tests that could 
be used in the field to test for the pres- 
ence of these drugs. 

The reason for these requirements is 
that even many in law enforcement are 
unfamiliar with the operation of GHB. 
As a result, they may defer testing for 
it or taking victim statements on the 
mistaken assumption that the victim 
is drunk and will be more coherent 
later, whereas in fact this drug can be 
processed very quickly by the body and 
no longer be detectable at that time. 
Moreover, the victim’s memory may be 
impaired by the substance and she may 
forget events that she would have re- 
membered had her statement been 
taken more quickly. Hence the need for 
model protocols, training, and tests. 

Second, the legislation directs the 
Secretary of HHS to conduct a Na- 
tional Awareness Campaign about the 
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dangers of GHB. Consciousness of the 
dangers of this drug is lagging far be- 
hind the threat the drug presents, and 
it is critical that we make it a national 
priority to remedy that problem. 

Finally, the legislation would direct 
the Attorney General to examine and 
recommend improvements to current 
mechanisms for coordinating federal, 
state and local investigations and pros- 
ecutions in this area. And it would es- 
tablish a special unit within the DEA 
to assess the federal response to the 
abuse and trafficking of GHB, other 
controlled substances, and other de- 
signer drugs associated with sexual as- 
sault, recommended any reallocations 
of enforcement resources necessary to 
improve that response, and direct the 
Attorney General to make any such re- 
allocations she believes are appro- 
priate. 

It is time to act, Mr. President, to 
save young people, and young women 
in particular, from these deadly drugs 
and the predators who use them. 

I ask my colleagues to give their full 
support to this amendment. 

I also ask unanimous consent that a 
number of letters from families and 
victims of date-rape drugs be printed in 
the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

TRINKA D. PORRATA, DESIGNER 
DRUGS—TEACHING & CONSULTING, 
Pasadena, CA, October 3, 1999. 
Senator SPENCER ABRAHAM, 
Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR ABRAHAM: I’m writing in 
support of Senate Bill 1561. For four years, 
my life has revolved around a world of drug 
abuse little known by law enforcement, med- 
ical personnel, politicians and parents. I’ve 
watched MDMA explode worldwide in the 
rave, college and club scenes. I’ve seen 
flunitrazepam (Rohypnol, aka roofies) make 
its mark on sexual assaults. I’ve seen LSD 
resurface. And, I’ve watched in horror as the 
drug gamma hydroxy butyrate (GHB) has 
marched coast to coast, plucking out young 
lives in its path, picking up momentum as it 
goes. I consider it simply the most dangerous 
drug I’ve encountered in 25 years as a police 
officer. This is because of the overwhelming 
amount of misinformation spread about 
GHB, the dramatic lack of real scientific 
knowledge of it,the difficulty in testing for 
it and recognizing it in the street, and how 
easily and unpredictably it kills. GHB is in- 
deed the Bad Child of the Internet. And, it 
has forever change the face of sexual assault 
investigations. 

Despite a world brimming with technology 
and communication devices, knowledge of 
this drug has been based primarily on infor- 
mation via the Internet that runs the gamut 
from outdated to totally false. Any drug 
abuser or drug pusher can go on the Internet 
and pump out volumes of lies and half truths 
unabated. There are thousands of websites 
claiming GHB to be the wonder drug that 
will cure anything you can think of and in- 
structing everyone NOT to call 911 for the 
victim of a GHB overdose. Deadly advice in- 
deed. Meanwhile, government, law enforce- 
ment and the medical world have failed to 
make significant gain in countering the 
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flood of bad information, identifying and 
making available accurate testing methods 
for it and providing even the most basic edu- 
cation about GHB. The ‘‘system”’ has truly 
failed the American public on this drug. As a 
friend of Samantha Reid, the 15-year-old 
Michigan victim of GHB, so aptly put it, 
“You tell us every day about marijuana and 
other drugs. Why didn’t you tell us about 
GHB?” Daily, Iam asked by the families who 
have lost loved ones to GHB—‘‘I’ve never 
heard of this drug. Why, why didn’t we know 
about this drug?” 

Each day that GHB is not a federally con- 
trolled substance is another day of failure by 
the ‘‘system.’’ No, controlling a drug does 
not solve the problem, but it allows addi- 
tional resources to be plugged into the tasks 
of educating the public, providing more 
standardized information to law enforce- 
ment, and developing testing procedures. It 
would be a giant step toward stopping the 
lies about GHB as a totally safe, wonder 
drug. 

There isn’t a meaningful data collection 
mechanism to capture drug trends like this. 
Existing systems are cumbersome, far behind 
in reporting statistics, and non-responsive to 
changing trends. In early 1997, the tally of 
GHB-related deaths kept by the Drug En- 
forcement Administration was seven. We 
knew that there was no way to put a figure 
on the possible number of deaths related to 
GHB where neither law enforcement nor the 
coroners knew to test for it. During our 
hearings before the California Legislature, 
Dennis Fraga showed up on the witness list. 
He arrived with autopsy report in hand, 
showing that his 25-year-old son, Jeffery, had 
died from alcohol and GHB ingestion. We re- 
alized that if we hadn’t known about this 
death, there were undoubtedly more where 
the coroner knew that GHB was involved but 
hadn’t known to report it to anyone. Dr. Jim 
Tolliver, who was at that time tracking GHB 
information for the DEA, began to make in- 
quiries around the country, and the death 
count rapidly jumped to 26. The death toll 
continued to slowly increase, based on word 
of mouth, followed by the DEA obtaining a 
copy of the autopsy to review before includ- 
ing each death in the tally. Still, there was 
no reporting mechanism, no blanket means 
of obtaining information. Despite DEA poll- 
ing its offices, where knowledge of this drug 
was limited by DEA agents and local au- 
thorities, it was obvious that not all cases 
were being spotted. I have personally worked 
closely with Dr. Chris Sannerud, who is now 
tracking GHB data for the DEA, and have re- 
ferred numerous leads about deaths to her 
for investigation. 

The count recently jumped to 49. I would 
like to point out to you that of the 49, ten 
have been in 1999. Furthermore, 25 additional 
cases have come to light, all but one of them 
in 1999. These cases are now being reviewed. 
That would mean more than 30 in 1999 to 
date. The victims get younger. More of them 
involve GHB and its analogs only (no alcohol 
or other drugs). I receive leads on GHB re- 
lated death and rape cases virtually daily. 
And, we have only scratched the surface at 
this point. Law enforcement, legislators, 
doctors and parents are still largely unfa- 
miliar with GHB. Remember too, these fig- 
ures do not reflect the victims of impaired 
drivers under the influence of GHB. 

Meanwhile, the drug company and the pro- 
drug abuse element want to divert attention 
saying that it is the homebrew aspect of 
GHB that is the problem and that it is only 
dangerous with alcohol and other drugs. The 
homebrew aspect occasionally adds an extra 
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element of burns from high pH levels. But 
that isn’t the problem. It is GHB that im- 
pairs, resulting in dangerous users behind 
the wheel causing accidents and deaths and 
resulting in victims unable to protect them- 
selves from sexual assault. Look beyond the 
smoke and mirrors. The fact remains: 25- 
year-olds don’t die from a .17 blood alcohol; 
Jeffery Fraga died that night BECAUSE he 
took GHB. Samantha Reid was drinking a 
Mountain Dew the night she died. And 20- 
year olds don’t die from sleeping face down 
ona pillow... unless in coma from GHB in- 
gestion. Kyle Hagmann took it as a sleep aid 
(after reading on the Internet that it is ‘‘to- 
tally safe’’), not a recreational drug. It is 
GHB that kills. 

Not nearly enough is known about this 
drug from a medical and scientific view- 
point. The literature is old and outdated. 
New information is being learned daily and 
still not nearly enough is known. The old lit- 
erature says GHB is not addictive. We know 
this to be untrue. In fact, withdrawal from 
GHB addiction is life threatening. This is 
simply not a market-ready product—any 
drug that is leaving 13-year olds suffering 
pulmonary edema in our nation’s hospitals 
and alleys is not ready for market. One doc- 
tor with nine years of GHB research walked 
away from it, saying a much safer, longer 
acting product is needed. One doctor cur- 
rently researching GHB for narcolepsy first 
told me personally that it was eight to ten 
years away for being ready and changed his 
story only after claims were publicized that 
the supply would cease for research if it be- 
came a Schedule I drug. There is simply no 
reason to give concessions to future issues re 
this drug. Let the research take its course 
and determine the future. Other drugs have 
been developed in Schedule I. I personally do 
not believe it will be GHB, but a safer, longer 
acting cousin that is yet to be developed. 
Don’t let them bypass proper research and 


I have no doubt that if GHB is ever ap- 
proved for narcolepsy, the horror of abuse 
will only skyrocket as doctors blatantly 
abuse the controversial, dangerous ‘‘off label 
use” policy that would enable them to pre- 
scribe it for anything, not just the combina- 
tion of narcolepsy and cataplexy of which it 
is being researched. There is simply no 
mechanism in place that will prevent such 
abuse (there is plenty of evidence of abuse of 
other drugs because of this policy). And, I 
cannot imagine in my wildest dreams a com- 
pany saying, "Ob excuse me, we are making 
too much money!!!” If the Legislature is de- 
termined to deal with future issues, then I 
adamantly urge that this drug be specifically 
excluded from the "oft label use” policy. Any 
use of GHB beyond narcolepsy/cataplexy 
would require its own proper research and 
development. If, as the drug company claims, 
their only interest is for narcolepsy/ 
cataplexy patients, then there is simply no 
reason they would protest such a clause 
being included. 

There is much work to be done on this drug 
in all arenas. The dangers of GHB need to 
made crystal clear to America’s youth and 
parents. Law enforcement, prosecutors and 
medical personnel are not uniformly pre- 
pared to handle cases involving GHB. GHB 
has brought to the sexual assault investiga- 
tion a unbelievably challenge to overcome 
and an added horror for rape victims that I 
cannot even begin to address in this docu- 
ment. As a start, we need to standardize all 
sexual assault medical kits nationwide to in- 
clude urine samples from victims and up- 
grade investigative and testing procedures. 
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Changes need to be made in the impaired 
driving world as well. Aggressive federal/ 
state prosecution is needed against manufac- 
turers and distributors of GHB and analogs. 

The GHB death toll speaks for itself. Legis- 
lation and strong federal backing for edu- 
cation and enforcement is clearly overdue 
and urgently needed. 

Sincerely, 
TRINKA D. PORRATA, 
Drug Consultant. 
To the members of the Judiciary Committee: 

On Jan. 17, 1999 I lost my only daughter, 
Samantha Reid, when GHB and/or GBL was 
slipped into her Mountain Dew soft drink. I 
knew nothing about GHB before this tragic 
event. I took six months off of work and 
began educating myself on GHB. The more I 
learn about this invisible predator the more 
concerned for our nations safety I become. 

I have joined Spencer Abraham on cam- 
paigning to pass S. 1561. This bill is long 
overdue in our country and contains many 
positive programs for awareness and will 
give law enforcement the much needed tools 
necessary to prosecute GHB cases. S. 1561 
will allow for education targeting teens who 
are now receiving false information on GHB. 
A nation wide awareness campaign will give 
many young ladies the information nec- 
essary to protect and ultimately save them- 
selves from GHB. Parents can be reached 
through public service announcements giv- 
ing them the opportunity to communicate 
the dangers of GHB to their children. 

Samantha and I were not given the oppor- 
tunity that S. 1561 has to offer. 

Lets not wait for one more senseless death 
before passing this legislation. Not one more 
mother should have to water the grass of a 
fresh grave, or place wind chimes on a ten- 
der, young tree planted to shade the site of 
their daughter. Pumpkins for Halloween 
should be carved at the kitchen table to- 
gether, not placed by a headstone. 

Our country is in desperate need of all the 
good this bill has to offer. 

Respectfully, 
JUDI CLARK, 
Rockwood, Michigan. 


Mr. ABRAHAM. Mr. President, I 
would like to close by reading one of 
those letters, the letter I received from 
Judi Clark, Samantha Reid’s mother, 
that, better than anything I can say, 
makes the case as to why this legisla- 
tion is needed now. She wrote this let- 
ter to the members of the Senate Judi- 
ciary Committee. 

It is as follows: 


To the Members of the Senate Judiciary Com- 
mittee: 

On January 17, 1999, I lost my only daugh- 
ter, Samantha Reid, when GHB and/or GBL 
was slipped into her Mountain Dew soft 
drink. I knew nothing about GHB before this 
tragic event. I took six months off of work 
and began educating myself on GHB. The 
more I learned about this invisible predator 
the more concerned for our nations safety I 
become. 

I have joined Spencer Abraham on cam- 
paigning to pass S. 1561. This bill is long 
overdue in our country and contains many 
positive programs for awareness, and will 
give law enforcement the much needed tools 
necessary to prosecute GHB cases. S. 1561 
will allow for education targeting teens who 
are now receiving false information on GHB. 
A nationwide awareness campaign will give 
many young ladies the information nec- 
essary to protect and ultimately save them- 
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selves from GHB. Parents can be reached 
through public service announcements giv- 
ing them the opportunity to communicate 
the dangers of GHB to their children. 

Samantha and I were not given the oppor- 
tunity that S. 1561 has to offer. Lets not wait 
for one more senseless death before passing 
this legislation. Not one more mother should 
have to water the grass of a fresh grave, or 
place wind chimes on a tender young tree 
planted to shade the site of their daughter. 
Pumpkins for Halloween should be carved at 
the kitchen table together, not placed by a 
headstone. 

Our country is in desperate need of all the 
good this bill has to offer. 

Respectfully, 
JUDI CLARK, 
Rockwood, Michigan. 

Mr. President, I would say in closing 
that I am happy we have finally taken 
the action which Judi Clark and other 
parents across this country have been 
asking us to take, to make sure that 
other children will be made aware of 
the dangers of GHB. Hopefully the 
predators who use drugs such as this 
will be treated in the fashion they de- 
serve, which is to be prosecuted effec- 
tively and put behind bars where they 
belong. 

No one else should have to go 
through what this family has suffered. 

I am very determined to not only see 
this legislation pass, but also to work 
closely with the Department of Jus- 
tice, the Drug Enforcement Agency, 
and State and local law enforcement 
agencies, to make sure this is just the 
first step in what will ultimately be a 
successful campaign to rid this Nation 
of the illicit use of this drug, and to 
make sure the children of our country 
are no longer the victims of predators 
who use it for criminal purposes. 

I yield the floor. 


The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Maine. 


Ms. COLLINS. Mr. President, I com- 
mend the Senator from Michigan for 
his leadership and his eloquent state- 
ment. 

Mr. HATCH. Mr. President, Today, 
the Senate adopted a significant meas- 
ure against date rape and other hei- 
nous crimes associated with abusing 
certain types of drugs. I want to make 
a few comments on this bill, S. 1561, 
which addresses the abuse of the dan- 
gerous drug GHB which has been used 
to commit date rape and other crimes. 

As Chairman of the Senate Judiciary 
Committee, I am proud that it was a 
member of our Committee, Senator 
SPENCER ABRAHAM, who introduced and 
has played the key leadership role in 
Senate passage of S. 1561, The 
Samantha Reid and Hillory J. Farias 
Date Rape Prohibition Act of 1999.” I 
am also proud that other members of 
the Judiciary Committee, Senators 
DEWINE, FEINSTEIN, and GRASSLEY have 
joined Senator ABRAHAM in co-spon- 
soring this legislation. 

It is only through the hard work and 
insistence of Senator ABRAHAM that 
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this bill will pass the Senate today. I 
also want to commend his able staff, 
especially Lee Otis and Chase Hutto, 
who have spent considerable time and 
effort in improving this legislation. 
Their efforts were in the best tradition 
of staff of the United States Senate. 

I also want to thank my friend on the 
other side of the aisle, Senator BIDEN, 
who has long been in the forefront of 
controlled substances and other drug 
abuse issues. I must also recognize the 
efforts of Ms. Marcia Lee of his staff 
for her diligence and creativity in de- 
veloping this language. 

I must also recognize the efforts of 
Chairmen THOMAS BLILEY and FRED 
UPTON for their work in developing and 
sheparding the House companion to S. 
1561, H.R. 2310, through that body. In 
this regard, I must mention the efforts 
of John Manthei of the House Com- 
merce Committee as well as Ms. Jane 
Williams of Rep. UPTON’s staff. Both of 
them deserve recognition for their 
dedication to passing this bill. 

S. 1561 is concerned with the proper 
regulation of gamma _  hydrobutyric 
acid, the chemical known on the street 
as GHB which has both hateful and 
hopeful uses. On one hand, many fami- 
lies across America have suffered due 
to abuse of this agent which has been 
used to lull unsuspecting women into a 
date-rape situation and has even re- 
sulted in death through overdose. On 
the other hand, GHB holds unprece- 
dented promise to those one-quarter 
million Americans suffering from ex- 
treme sleep disorders such as cataplexy 
and narcolepsy. 

Cataplexy is a debilitating condition 
suffered by some 70,000 Americans that 
results in an inability of the muscles to 
function. Narcolepsy, which attacks 
170,000 Americans, causes a person sud- 
denly and unpredictably to fall asleep. 
Neither of these terrible diseases have 
an effective treatment today. As au- 
thor of the 1984 Orphan Drug Act which 
creates incentives for private sector 
drug firms to investigate treatments 
for rare diseases, I am particularly sen- 
sitive to the needs of families suffering 
from low-prevalence conditions. We 
need to do everything we can to get 
academic researchers and the pharma- 
ceutical industry to find cures for the 
hundreds of currently untreatable rare 
diseases. 

The problem for policymakers, both 
in the Congress and at the DEA, is how 
to encourage the use of the medically 
promising uses of GHB while discour- 
aging and outlawing the illicit uses 
such as date rape. 

While there are no known cases of di- 
version of this drug from the on-going 
and highly promising clinical trials of 
GHB as a treatment for cataplexy and 
narcolepsy, the problem of GHB abuse 
demands our attention. 

According to DEA, hospital and law 
enforcement officials have reported 
about 5,500 cases of GHB abuse, includ- 
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ing 49 deaths. Aggregate statistics, as 
alarming as they may be, cannot con- 
vey the absolute upheaval that GHB 
abuse can cause for an individual and a 
family. 

Senator ABRAHAM has told me the 
story about the untimely death of a 
bright and vivacious 15-year-old young 
woman from Michigan, Samantha Reid. 
She went to a small gathering of 
friends, was given a drink from a soft 
drink bottle laced with GHB, and died. 
Samantha did nothing wrong. Her 
mother, Judi Clark, did nothing wrong. 
Unfortunately, this tragedy has struck 
this family. 

Four young men have been charged 
under Michigan law for involuntary 
manslaughter and poisoning. But, 
given the prevalence and, as the Reid 
case highlights, the potential severity 
of GHB abuse, it seems clear—and both 
public health and law enforcement offi- 
cials agree on this—that this chemical 
warrants regulation under the Con- 
trolled Substances Act. That’s exactly 
what S. 1561 and its House companion 
accomplish. 

Some may raise a question about 
whether the federal Controlled Sub- 
stances Act failed to operate in a fash- 
ion that could have prevented deaths 
or sexual assaults through abuse of 
GHB. 

Although there have been reports of 
substantial GHB abuse for several 
years now, I do not know why the At- 
torney General and Secretary of Health 
and Human Services have been unable 
to resolve the matters that have pre- 
cluded this drug from being scheduled 
through the normal procedures under 
the Controlled Substances Act. I don’t 
know why it took until September of 
1997 for the DEA to request FDA to 
analyze the medical and scientific mat- 
ters relating to GHB. I don’t know why 
it took until May 19, 1999 to get a re- 
sponse to this request. I don’t know 
why DEA has not acted in the last six 
months to bring this matter to a con- 
clusion through administrative means. 
It should not take an act of Congress 
to schedule a dangerous drug under the 
Controlled Substances Act. 

I do know that part of the unjustifi- 
able delay in the scheduling of GHB 
stemmed from the fact that there is a 
difference of opinion between DEA and 
FDA about how to schedule this drug. 
But that answer is not good enough. It 
is simply inadequate to tell a mother 
of a child like Samantha Reid, a prom- 
ising young woman with her whole life 
ahead of her, that the system ‘‘just 
takes time” because two bureaucracies 
disagreed about how something so seri- 
ous should be handled. 

This situation points out that a sig- 
nificant breakdown in the system has 
occurred with respect to the scheduling 
of GHB. It behooves the Congress to de- 
liberate more over ways to make the 
key agencies, DEA and FDA, be more 
responsive in the future, rather than be 
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forced to do their jobs for them. The 
lesson of GHB should not be to teach 
the agencies to wait for Congressional 
action whenever the bureaucracy can- 
not act. 

Let me just say that as a general 
matter I do not favor legislative sched- 
uling or rescheduling. By statute, the 
responsibility for scheduling is dele- 
gated to the experts at DOJ and HHS. 
The world is turned upside down when 
DOJ informs Congress, as if did on May 
3, 1999, that: “DOJ believes that it is 
appropriate for Congress to schedule 
GHB at this time.” 

By any measure, a fair reading of the 
Controlled Substances Act places the 
primary responsibility for regulating 
dangerous drugs upon law enforcement 
and public health experts at the appro- 
priate federal agencies. I do have a con- 
cern about Congress legislating on the 
safety and efficacy of individual drug 
products, especially before clinical 
testing or introduction into commerce 
commences. Nor should we allow the 
Congress to be placed in the position of 
making technical, scientific and law 
enforcement judgment whenever an in- 
dividual drug product with an actual or 
potential legitimate medicinal use is 
determined by experts to warrant the 
application of the CSA. 

I am firmly behind efforts to stop so- 
called ‘‘date rapes,’’; this is a des- 
picable crime and the Federal Govern- 
ment should take action to make sure 
it does not occur. While I whole- 
heartedly applaud the efforts of the 
House to strike a blow against abuse of 
GHB, I am concerned about Congress 
getting directly involved in the sched- 
uling process as the House mandated in 
adopting H.R. 2130. In this regard, it 
was my strong sense that rather than 
for Congress to legislatively schedule 
GHB, it would have more impact to 
amend the statute and direct DEA to 
implement the Surgeon General’s rec- 
ommendations that were issued back 
on May 19, 1999. 

I will not take the time today to con- 
sider the full implications of a policy 
of legislative rescheduling. I do plan in 
the future to re-examine the sched- 
uling provisions of the Controlled Sub- 
stances Act. 

At this point, let me elaborate fur- 
ther on some of the issues I have 
raised. 

Subsections (b) and (c) of section 201 
of the Controlled Substances Act iden- 
tify eight criteria that must be taken 
into account in scheduling a drug. With 
respect to scheduling a drug, these fac- 
tors are: 


(1) Its actual or relative potential for 
abuse. 

(2) Scientific evidence of 
cological effect, if known. 

(8) The state of current scientific knowl- 
edge regarding the drug or other substance. 

(4) Its history and current pattern of abuse. 

(5) The scope, duration, and significance of 
abuse. 

(6) What, if any, risk there is to the public 
health. 


its pharma- 
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(7) Its psychic or physiological dependence 
liability. 

(8) Whether the substance is an immediate 
precursor of a substance already controlled 
under this title. 

The statute proscribes that. 

The recommendations of the Secretary (of 
Health and Human Services) to the Attorney 
General shall be binding on the Attorney 
General as to such scientific and medical 
matters, and if the Secretary recommends 
that a drug or other substance not be con- 
trolled, the Attorney General shall not con- 
trol the drug or other substances. 

This is the section of the law which 
appears not to have functioned opti- 
mally in the case of GHB. We can, and 
should, do better in anticipating and 
combating the next GHB. 

To a large degree, the legislation we 
adopt today implements the May 19, 
1999 HHS recommendations and the ac- 
companying ‘‘Hight Factor Analysis 
Report” that take into account both 
the illicit abuse of GHB as well as the 
highly promising legitimate uses of 
this substance. While I believe that the 
language worked out by Senators 
ABRAHAM and BIDEN, Chairman BLILEY, 
Chairman MCCOLLUM, and the DEA, is 
preferable to the earlier versions of the 
bill, I remain troubled by some aspects 
of how the current statute has worked 
and may work in the future. 

First, I am troubled that if we place 
promising pharmaceutical candidates 
such as GHB into Schedule I of the 
Controlled Substance Act we under- 
mine its integrity of the CSA and will 
discourage the legitimate, potential 
life-saving uses of such compounds. Ac- 
cording to the statute, one of the three 
requirements of schedule I is that there 
is “no accepted medical use’’ in the 
United States. But the May 19, 1999 
HHS recommendation has already 
found that the cataplexy product has 
cleared this hurdle: 

. . . the abuse potential of GHB, when used 
under an authorized research protocol, is 
consistent with substances typically con- 
trolled under Schedule IV. . . An authorized 
formulation of GHB is far enough along in 
the development process to meet the stand- 
ard under Schedule II of a drug or substance 
having a ‘‘currently accepted medical use 
with severe restrictions.” Under these cir- 
cumstances, HHS recommends placing au- 
thorized formulations of GHB in Schedule 
III. 

On October 12, 1999 DOJ sent a letter 
that disregards the May 19th HHS 
schedule III recommendation. DOJ first 
States". . the DEA strongly supports 
the control of GHB in Schedule I of the 
CSA” and then asserts: “The data col- 
lected to date would support control of 
the GHB product in Schedule II.” 

Second, in addition to giving no ap- 
parent deference to HHS on matters 
supposedly binding on DOJ under sec- 
tion 201(b) of the CSA, DOJ almost 
seems to be interpreting the statute as 
requiring full FDA approval before the 
“currently accepted medical use” lan- 
guage of the CSA can be satisfied. Such 
an outcome is neither compelled by the 
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statute, nor does it reflect sound public 
health policy as it acts to discourage 
drug development and patient access to 
promising drugs in clinical trials. 


I hasten to point out that I have ad- 
vocated stiffening the penalties for 
abuse of date-rape drugs such as GHB. 
In 1997 I successfully led the charge to 
enact a law that imposed schedule I- 
level penalties for another date rape 
drug, flunitrazepam. This product was 
marketed for legitimate medical pur- 
poses overseas and did not meet the 
Schedule I requirement that ‘‘there is 
lack of accepted safety for use of the 
drug or other substance under medical 
supervision.” Therefore, the Congress 
passed, and the President signed, my 
legislation to increase the penalties for 
this drug. But we stopped short of 
scheduling the pharmaceutical into 
Schedule I, recognizing that the prod- 
uct does have accepted medical uses. It 
was my hope that this could be the 
model for GHB legislation as well. 


I want to work constructively with 
my colleagues in Congress to achieve 
our common goals of taking immediate 
action against GHB, preserving the in- 
tegrity of the CSA, and sending a 
strong message to those agencies 
charged with implementing the CSA 
that they must work together in a co- 
operative and expeditious way to pro- 
tect the American public. 


While I think the bill we adopt today 
might have been written differently, I 
agree with my colleagues that our fore- 
most goal must be to take quick and 
decisive action with respect to the 
criminalization of GHB used for non- 
medical purposes. Senator Abraham’s 
bill is a good bill and he deserves a lot 
of credit for putting this improved leg- 
islative package together. 


Let me also note that the bill we 
have just passed includes language I 
drafted requiring DEA to create a Spe- 
cial Unit to assess the abuse and traf- 
ficking of GHB and other date rape 
drugs, and will identify the threat 
posed by date rape drugs on a national 
and regional basis. I am pleased to be 
the sponsor of S. 1947, the bill that cre- 
ates this Special Unit. S. 1947 has been 
incorporated in the final language that 
we adopt today. I can assure all my 
colleagues that this is one Senator 
that will closely review the Attorney 
General’s report on the allocation and 
reallocation of resources to combat 
date rape and other crimes related to 
designer drugs. 


We can and should look further into 
the problems associated with the 
scheduling of drugs under CSA and 
whether we need to change the rel- 
evant laws. But today we honor the 
memory of Hillory Farias and 
Samantha Reid by taking an act that 
will hopefully reduce the risk of GHB 
abuse being visited upon unsuspecting 
women. 
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ELECTRONIC BENEFIT TRANSFER 
INTEROPERABILITY AND PORT- 
ABILITY ACT OF 1999 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Agri- 
culture Committee be discharged from 
further consideration of S. 1733, and 
that the Senate then proceed to its im- 
mediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1733) to amend the Food Stamp 
Act of 1977 to provide for a national standard 
of interoperability and portability applicable 
to electronic food stamp benefit trans- 
actions. 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 2785 

Ms. COLLINS. Mr. President, there is 
a substitute amendment at the desk 
submitted by Senator FITZGERALD, and 
I ask for its consideration. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Maine (Ms. COLLINS), for 
Mr. FITZGERALD, proposes an amendment 
numbered 2785. 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Electronic 
Benefit Transfer Interoperabilty and Port- 
ability Act of 1999”. 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to protect the integrity of the food 
stamp program; 

(2) to ensure cost-effective portability of 
food stamp benefits across State borders 
without imposing additional administrative 
expenses for special equipment to address 
problems relating to the portability; 

(3) to enhance the flow of interstate com- 
merce involving electronic transactions in- 
volving food stamp benefits under a uniform 
national standard of interoperability and 
portability; and 

(4) to eliminate the inefficiencies resulting 
from a patchwork of State-administered sys- 
tems and regulations established to carry 
out the food stamp program 
SEC. 3. INTEROPERABILTY AND PORTABILITY OF 

FOOD STAMP TRANSACTIONS. 

Section 7 of the Food Stamp Act of 1977 (7 
U.S.C. 2016) is amended by adding at the end 
the following: 

“(k) INTEROPERABILTY AND PORTABILITY OF 
ELECTRONIC BENEFIT TRANSFER TRANS- 
ACTIONS.— 

‘*(1) DEFINITIONS.—In this subsection: 

“(A) ELECTRONIC BENEFIT TRANSFER CARD.— 
The term ‘electronic benefit transfer card’ 
means a card that provides benefits under 
this Act through an electronic benefit trans- 
fer service (as defined in subsection 
ADA). 

“(B) ELECTRONIC BENEFIT TRANSFER CON- 
TRACT.—The term ‘electronic benefit transfer 
contract’ means a contract that provides for 
the issuance, use, or redemption of coupons 
in the form of electronic benefit transfer 
cards. 

“(C) INTEROPERABILTY.—The term ‘inter- 
operability’ means a system that enables a 
coupon issued in the form of an electronic 
benefit transfer card to be redeemed in any 
State. 


The 
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“(D) INTERSTATE TRANSACTION.—The term 
‘interstate transaction’ means a transaction 
that is initiated in 1 State by the use of an 
electronic benefit transfer card that is issued 
in another State. 

“(E) PORTABILITY.—The term ‘portability’ 
means a system that enables a coupon issued 
in the form of an electronic benefit transfer 
card to be used in any State by a household 
to purchase food at a retail food store or 
wholesale food concern approved under this 
Act. 

“(F) SETTLING.—The term ‘settling’ means 
movement, and reporting such movement, of 
funds from an electronic benefit transfer 
card issuer that is located in 1 State to a re- 
tail food store, or wholesale food concern, 
that is located in another State, to accom- 
plish an interstate transaction. 

“(G) SMART CARD.—The term ‘smart card’ 
means an intelligent benefit card described 
in section 17(f). 

"OH" SWITCHING.—The term ‘switching’ 
means the routing of an interstate trans- 
action that consists of transmitting the de- 
tails of a transaction electronically recorded 
through the use of an electronic benefit 
transfer card in 1 State to the issuer of the 
card that is in another State. 

“(2) REQUIREMENT.—Not later than October 
1, 2002, the Secretary shall ensure that sys- 
tems that provide for the electronic 
issuance, use, and redemption of coupons in 
the form of electronic benefit transfer cards 
are interoperable, and food stamp benefits 
are portable, among all States. 

**(3) CosTt.—The cost of achieving the inter- 
operability and portability required under 
paragraph (2) shall not be imposed on any 
food stamp retail store, or any wholesale 
food concern, approved to participate in the 
food stamp program. 

“(4) STANDARDS.—Not later than 210 days 
after the date of enactment of this sub- 
section, the Secretary shall promulgate reg- 
ulations that— 

“(A) adopt a uniform national standard of 
interoperability and portability required 
under paragraph (2) that is based on the 
standard of interoperability and portability 
used by a majority of State agencies; and 

“(B) require that any electronic benefit 
transfer contract that is entered into 30 days 
or more after the regulations are promul- 
gated, by or on behalf of a State agency, pro- 
vide for the interoperability and portability 
required under paragraph (2) in accordance 
with the national standard. 

‘(5) EXEMPTIONS— 

“(A) CONTRACTS.—The requirements of 
paragraph (2) shall not apply to the transfer 
of benefits under an electronic benefit trans- 
fer contract before the expiration of the 
term of the contract if the contract— 

“(i) is entered into before the date that is 
30 days after the regulations are promul- 
gated under paragraph (4); and 

“(ii) expires after October 1, 2002. 

“(B) WAIVER.—At the request of a State 
agency, the Secretary may provide 1 waiver 
to temporarily exempt, for a period ending 
on or before the date specified under clause 
(iii), the State agency from complying with 
the requirements of paragraph (2), if the 
State agency— 

‘“(i) establishes to the satisfaction of the 
Secretary that the State agency faces un- 
usual technological barriers to achieving by 
October 1, 2002, the interoperability and 
portability required under paragraph (2); 

“(ii) demonstrates that the best interest of 
the food stamp program would be served by 
granting the waiver with respect to the elec- 
tronic benefit transfer system used by the 
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State agency to administer the food stamp 
program; and 

“(iii) specifies a date by which the State 
agency will achieve the interoperability and 
portability required under paragraph (2). 

“(C) SMART CARD SYSTEMS.—The Secretary 
shall allow a State agency that is using 
smart cards for the delivery of food stamp 
program benefits to comply with the require- 
ments of paragraph (2) at such time after Oc- 
tober 1, 2002, as the Secretary determines 
that a practicable technological method is 
available for interoperability with electronic 
benefit transfer cards. 

“(6) FUNDING.— 

“(A) IN GENERAL.—In accordance with reg- 
ulations promulgated by the Secretary, the 
Secretary shall pay 100 percent of the costs 
incurred by a State agency under this Act 
for switching and settling interstate trans- 
actions— 

“(i) incurred after the date of enactment of 
this subsection and before October 1, 2002, if 
the State agency uses the standard of inter- 
operability and portability adopted by a ma- 
jority of State agencies; and 

“(i) incurred after September 30, 2002, if 
the State agency uses the uniform national 
standard of interoperability and portability 
adopted under paragraph (4)(A). 

‘“(B) LIMITATION.—The total amount paid 
to State agencies for each fiscal year under 
subparagraph (A) shall not exceed $500,000.’’. 
SEC. 4. STUDY OF ALTERNATIVES FOR HANDLING 


ELECTRONIC BENEFIT TRANS- 
ACTIONS INVOLVING FOOD STAMP 
BENEFITS. 


Not later than 1 year after the date of en- 
actment of this Act, the Secretary of Agri- 
culture shall study and report to the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate on alternatives for handling interstate 
electronic benefit transactions involving 
food stamp benefits provided under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.), in- 
cluding the feasibility and desirability of a 
single hub for switching (as defined in sec- 
tion 7(k)(1) of that Act (as added by section 
3)). 

Mr. FITZGERALD. Mr. President, I 
rise today to recognize the passage of 
the Electronic Benefit Transfer Inter- 
operability and Portability Act of 1999. 
This legislation addreses the problem 
of food stamp beneficiaries being un- 
able to redeem their benefits in author- 
ized stores that may be located outside 
their state of residence. 

As you may know, Congress passed 
legislation in 1996 that required the 
federal government to deliver food 
stamp benefits electronically, rather 
than using paper coupons. Most states 
have started the process of issuing 
plastic cards, very similar to ATM 
cards, to access these benefits. The fed- 
eral government termed this new proc- 
ess, electronic benefits transfer (EBT). 

You may have noticed a separate 
button on the payment terminal in 
your local supermarket with the des- 
ignation “EBT” or a separate stand- 
along payment terminal to handle 
these new transactions. 

More than half of the country has al- 
ready switched from the paper coupons 
to this new EBT card. However, one 
significant issue is causing problems in 
the program for retailers, states, and 
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recipients. That issue is the inability 
of recipients to use their state-issued 
cards across state lines. This is espe- 
cially true in communities that are 
near a state border. 

Under the old paper system, recipi- 
ents could use the coupons in any state 
in the country. Under the new elec- 
tronic system, that is the case Cus- 
tomers go into a food store expecting 
to use their federal benefits to pur- 
chase food. When they cannot use their 
EBT cards, they become frustrated and 
dissatisfied with the food stamp pro- 
gram. 

For example, under the old system, a 
food stamp recipient living in Palmyra, 
Missouri could use his food stamp cou- 
pons in his favorite grocery store in 
Quincy, Illinois, just over the border. 
Similarly, a recipient living in Illinois 
could visit family in Tennessee and 
still purchase food for his children. 
Food stamp beneficiaries are not un- 
like the average shopper. Cross-border 
shopping occurs for a variety of rea- 
sons. One reason is convenience; an- 
other equally important reason is the 
cost of groceries. The supermarket in- 
dustry is very competitive. Customers 
paying with every type of tender ex- 
cept EBT have the ability to shop 
around for the best prices. Shouldn’t 
recipients of our nation’s federal food 
assistance benefits be able to stretch 
their dollars without regard to state 
borders? 

Another reason for cross-border shop- 
ping is convenience. While one of my 
constituents may live in the metro 
east area of Illinois, he or she may 
work in St. Louis. Under the current 
situation, if the only grocery store be- 
tween work and home is in Missouri, 
the recipient cannot purchase food 
without traveling miles out of the way. 

The legislation would once again pro- 
vide for the portability of food assist- 
ance benefits and allow food stamp re- 
cipients the flexibility of shopping at 
locations that they choose. 

Interoperability works well today 
with ATM/Debit cards, the type of 
cards that EBT was modeled after. 
Consumers and merchants are con- 
fident that when a MAC card issued by 
a bank in Pittsburgh is presented, au- 
thorization and settlement of that 
transaction will work the same as 
when a Star card, issued by Bank of 
America in California is presented. 
This occurs regardless of where the 
merchant is located. 

Unfortunately, this is currently not 
the case with EBT cards. If every state 
operated their EBT program under a 
standard set of operating rules, as this 
legislation requires, companies oper- 
ating in multiple states could be more 
efficient, resolve any discrepancies in 
customer accounts more quickly, and 
ultimately hold down the price of gro- 
ceries for all consumers. 

This legislation is more about good 
government than it is about food 
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stamps. Since 1996, the transition from 
paper coupons to electronic benefit 
transfers has saved the federal govern- 
ment a significant amount of money. 
For example, while the food stamp 
caseload decreased 24 percent from fis- 
cal year 1995 to 1998, food stamp pro- 
duction and redemption costs dropped 
by an impressive 39 percent. While it is 
estimated that the bill’s implementa- 
tion will cost the federal government 
no more than $500,000 annually, it will 
save at least $20 million per year when 
paper coupons are a thing of the past. 

This legislation is sound public pol- 
icy that enjoys strong bipartisan sup- 
port. I thank my colleagues, Senators 
LEAHY, LUGAR, HARKIN, CRAIG, COCH- 
RAN, CRAPO, KOHL, and KERREY for join- 
ing me as co-sponsors of this bill. This 
legislation is vitally important to 
every food stamp recipient, every state 
food stamp program administrator, and 
every grocery store in the country. 

I thank the presiding officer, and I 
yield the floor. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the amend- 
ment be agreed to, the bill be read a 
third time and passed, as amended, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2785) was agreed 
to. 

The bill (S. 1783), as amended, was 
read the third time and passed, as fol- 
lows: 

[The bill was not available for print- 
ing. It will appear in a future edition of 
the RECORD.] 


EE 


MAKING TECHNICAL CORRECTIONS 
TO THE ENROLLMENT OF H.R. 3194 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
turn to the consideration of Senate 
Concurrent Resolution 77 now at the 
desk introduced earlier by Senators 
LOTT and DASCHLE, and that the resolu- 
tion be considered read a third time 
and passed, and the motion to recon- 
sider be laid upon the table. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 77) 
making technical corrections to the enroll- 
ment of H.R. 3194. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. Without 
objection, the concurrent resolution is 
agreed to. 

The concurrent resolution (S. Con. 
Res. 77) was agreed to. 

The concurrent resolution (S. Con. 
Res. 77) is as follows: 

S. Con. RES. 77 

Resolved by the Senate (the House of Rep- 

resentatives concurring), That the Clerk of the 


CONGRESSIONAL RECORD—SENATE 


House of Representatives, in the enrollment 
of the bill (H.R. 3194), making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against revenues of said District 
for the fiscal year ending September 30, 2000, 
and for other purposes, shall make the fol- 
lowing correction: 

At the appropriate place of the bill insert 
the following: 

COMMODITY CREDIT CORPORATION 


PRODUCER-OWNED MARKETING ASSOCIATIONS 
FORGIVENESS 


SEC. 1. The Secretary of Agriculture shall 
reduce the amount of any principal due on a 
loan made to marketing association incor- 
porated in the State of North Carolina for 
the 1999 crop of an agricultural commodity 
by at least 75 percent if the marketing asso- 
ciation suffered losses of the agricultural 
commodity in a county with respect to 
which—(1) a natural disaster was declared by 
the Secretary for losses due to Hurricane 
Dennis, Floyd, or Irene; or (2) a major dis- 
aster or emergency was declared by the 
President for losses due to Hurricane Dennis, 
Floyd, or Irene under the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.) 

If the Secretary assigns a grade quality for 
the 1999 crop of an agricultural commodity 
marketed by an association described in this 
section that is below the base quality of the 
agricultural commodity, the Secretary shall 
compensate the association for losses in- 
curred by the association as a result of the 
reduction in grade quality. 

Up to $81,000,000 of the resources of the 
Commodity Credit Corporation shall be used 
for the cost of this section: Provided, That 
the entire amount necessary to carry out 
this section shall be available only to the ex- 
tent that an official budget request for the 
entire amount, that includes designation of 
the entire amount of the request as an emer- 
gency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by 
the President to the Congress: Provided fur- 
ther, That the entire amount is designated 
by the Congress as an emergency require- 
ment pursuant to section 251(b)(2)(A) and 
Section 252(e) of such Act. 

SEc. 2. In administering $50,000,000 in emer- 
gency supplemental funding for the Emer- 
gency Conservation Program, the Secretary 
shall give priority to the repair of structures 
essential to the operation of the farm. 


EE 
EXEMPTIONS PURSUANT TO THE 
FEDERAL REPORTS ELIMI- 


NATION AND SUNSET ACT OF 
1995 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Govern- 
mental Affairs Committee be dis- 
charged from further consideration of 
H.R. 3111, and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3111) to exempt certain reports 
from automatic elimination and sunset pur- 
suant to the Federal Reports Elimination 
and Sunset Act. 

There being no objection, the Senate 
proceeded to consider the bill. 
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AMENDMENT NO. 2786 
(Purpose: To provide continued reporting of 
intercepted wire, oral, and electronic com- 
munications) 


Ms. COLLINS. Mr. President, Sen- 
ator LEAHY has an amendment at the 
desk. 

The PRESIDING OFFICER. The 


clerk will report. 

The legislative clerk read as follows: 

The Senator from Maine (Ms. COLLINS), for 
Mr. LEAHY, proposes an amendment num- 
bered 2786. 

Add at the end the following: 

SEC. 2. (a) SHORT TITLE.—This Act may be 
cited as the ‘‘Continued Reporting of Inter- 
cepted Wire, Oral, and Electronic Commu- 
nications Act’’. 

(b) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Section 2519(8) of title 18, United States 
Code, requires the Director of the Adminis- 
trative Office of the United States Courts to 
transmit to Congress a full and complete an- 
nual report concerning the number of appli- 
cations for orders authorizing or approving 
the interception of wire, oral, or electronic 
communications. This report is required to 
include information specified in section 
2519(8). 

(2) The Federal Reports Elimination and 
Sunset Act of 1995 provides for the termi- 
nation of certain laws requiring submittal to 
Congress of annual, semiannual, and regular 
periodic reports as of December 21, 1999, 4 
years from the effective date of that Act. 

(3) Due to the Federal Reports Elimination 
Act and Sunset Act of 1995, the Administra- 
tive Office of United States Courts is not re- 
quired to submit that annual report de- 
scribed in section 219(3) of title 18, United 
States Code, as of December 21, 1999. 

(c) CONTINUED REPORTING REQUIREMENTS.— 

(1) CONTINUED REPORTING REQUIREMENTS.— 
Section 2519 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

‘“(4) The reports required to be filed by sub- 
section (8) are exempted from the termi- 
nation provisions of section 3003(a) of the 
Federal Reports Elimination and Sunset Act 
of 1995 (Public Law 104-66).’’. 

(2) EXEMPTION.—Section 3003(d) of the Fed- 
eral Reports Elimination and Sunset Act of 
1995 (Public Law 104-66) is amended— 

(a) in paragraph (81), by striking 
the end; 

(b) in paragraph (32), by striking the period 
and inserting ‘‘; or’’; and 

(c) by adding at the end the following: 

**(83) section 2519(3) of title 18, United 
States Code.”’. 

(di ENCRYPTION 
MENTS.— 

(1) Section 2519(2)(b) of title 18, United 
States Code, is amended by striking ‘‘and 
(iv) and inserting ‘‘(iv) the number of orders 
in which encryption was encountered and 
whether such encryption prevented law en- 
forcement from obtaining the plain text of 
communications intercepted pursuant to 
such order, and (v)’’. 

(2) The encryption reporting requirement 
in subsection (a) shall be effective for the re- 
port transmitted by the Director of the Ad- 
ministrative Office of the Courts for cal- 
endar year 2000 and in subsequent reports. 

(e) REPORTS CONCERNING PEN REGISTERS 
AND TRAP AND TRACE DEVICES.—Section 3126 
of title 18, United States Code, is amended by 
striking the period and inserting ‘‘, which re- 
port shall include information concerning— 

“(1) the period of interceptions authorized 
by the order, and the number and duration of 
any extensions of the order; 


“or? at 
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‘(2) the offense specified in the order or ap- 
plication, or extension of an order; 

‘(8) the number of investigations involved; 

(4) the number and nature of the facilities 
affected; and 

‘“(5) the identity, including district, of the 
applying investigative or law enforcement 
agency making the application and the per- 
son authorizing the order.’’. 

Mr. LEAHY. Mr. President, I am 
pleased that the Senate is today con- 
sidering H.R. 3111 to exempt from auto- 
matic elimination and sunset certain 
reports submitted to Congress that are 
useful and helpful in informing the 
Congress and the public about the ac- 
tivities of federal agencies in the en- 
forcement of federal law. Senator 
HATCH and I offer as an amendment to 
H.R. 3111 the text of a bill, S. 1769, 
which I introduced with Chairman 
HATCH on October 22, 1999 and which 
passed the Senate on November 5, 1999. 
This amendment will continue and en- 
hance the current reporting require- 
ments for the Administrative Office of 
the Courts and the Attorney General 
on the eavesdropping and surveillance 
activities of our federal and state law 
enforcement agencies. 

For many years, the Administrative 
Office (AO) of the Courts has complied 
with the statutory requirement, in 18 
U.S.C. §2519(3), to report to Congress 
annually the number and nature of fed- 
eral and state applications for orders 
authorizing or approving the intercep- 
tion of wire, oral or electronic commu- 
nications. By letter dated September 3, 
1999, the AO advised that it would no 
longer submit this report because ‘‘as 
of December 21, 1999, the report will no 
longer be required pursuant to the Fed- 
eral Reports Elimination and Sunset 
Act of 1995.” I commend the AO for 
alerting Congress that their responsi- 
bility for the wiretap reports would 
lapse at the end of this year, and for 
doing so in time for Congress to take 
action. 

The AO has done an excellent job of 
preparing the wiretap reports. We need 
to continue the AO’s objective work in 
a consistent manner. If another agency 
took over this important task at this 
juncture and the numbers came out in 
a different format, it would imme- 
diately generate questions and con- 
cerns over the legitimacy and accuracy 
of the contents of that report. 

In addition, it would create difficul- 
ties in comparing statistics from prior 
years going back to 1969 and com- 
plicate the job of congressional over- 
sight. Furthermore, transferring this 
reporting duty to another agency 
might create delays in issuance of the 
report since no other agency has the 
methodology in place. Finally, federal, 
state and local agencies are well accus- 
tomed to the reporting methodology 
developed by the AO. Notifying all 
these agencies that the reporting 
standards and agency have changed 
would inevitably create more confusion 
and more expense as law enforcement 
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agencies across the country are forced 
to learn a new system and develop a li- 
aison with a new agency. 

The system in place now has worked 
well and we should avoid any disrup- 
tions. We know how quickly law en- 
forcement may be subjected to criti- 
cism over their use of these surrep- 
titious surveillance tools and we 
should avoid aggravating these sen- 
sitivities by changing the reporting 
agency and methodology on little to no 
notice. I appreciate, however, the AO’s 
interest in transferring the wiretap re- 
porting requirement to another entity. 
Any such transfer must be accom- 
plished with a minimum of disruption 
to the collection and reporting of infor- 
mation and with complete assurances 
that any new entity is able to fulfill 
this important job as capably as the 
AO has done. 

The amendment would update the re- 
porting requirements currently in 
place with one additional reporting re- 
quirement. Specifically, the amend- 
ment would require the wiretap reports 
prepared beginning in calendar year 
2000 to include information on the 
number of orders in which encryption 
was encountered and whether such 
encryption prevented law enforcement 
from obtaining the plain text of com- 
munications intercepted pursuant to 
such order. 

Encryption technology is critical to 
protect sensitive computer and online 
information. Yet, the same technology 
poses challenges to law enforcement 
when it is exploited by criminals to 
hide evidence or the fruits of criminal 
activities. A report by the U.S. Work- 
ing Group on Organized Crime titled, 
“Encryption and Evolving Tech- 
nologies: Tools of Organized Crime and 
Terrorism,” released in 1997, collected 
anecdotal case studies on the use of 
encryption in furtherance of criminal 
activities in order to estimate the fu- 
ture impact of encryption on law en- 
forcement. The report noted the need 
for “an ongoing study of the effect of 
encryption and other information tech- 
nologies on investigations, prosecu- 
tions, and intelligence operations’’. As 
part of this study, ‘‘a database of case 
information from federal and local law 
enforcement and intelligence agencies 
should be established and maintained.” 
Adding a requirement that reports be 
furnished on the number of occasions 
when encryption is encountered by law 
enforcement is a far more reliable basis 
than anecdotal evidence on which to 
assess law enforcement needs and make 
sensible policy in this area. 

The final section of tus amendment 
would codify the information that the 
Attorney General already provides on 
pen register and trap and trace device 
orders, and would require further infor- 
mation on where such orders are issued 
and the types of facilities—telephone, 
computer, pager or other device—to 
which the order relates. Under the 
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Electronic Communications Privacy 
Act (“ECPA”’’) of 1986, P.L. 99-508, codi- 
fied at 18 U.S.C. §3126, the Attorney 
General of the United States is re- 
quired to report annually to the Con- 
gress on the number of pen register or- 
ders and orders for trap and trace de- 
vices applied for by law enforcement 
agencies of the Department of Justice. 
As the original sponsor of ECPA, I be- 
lieved that adequate oversight of the 
surveillance activities of federal law 
enforcement could only be accom- 
plished with reporting requirements 
such as the one included in this law. 


The reports furnished by the Attor- 
ney General on an annual basis compile 
information from five components of 
the Department of Justice: the Federal 
Bureau of Investigation, the Drug En- 
forcement Administration, the Immi- 
gration and Naturalization Service, the 
United States Marshals Service and the 
Office of the Inspector General. The re- 
port contains information on the num- 
ber of original and extension orders 
made to the courts for authorization to 
use both pen register and trap and 
trace devices, information concerning 
the number of investigations involved, 
the offenses on which the applications 
were predicted and the number of peo- 
ple whose telephone facilities were af- 
fected. 


These specific categories of informa- 
tion are useful, and the amendment 
would direct the Attorney General to 
continue providing these specific cat- 
egories of information. In addition, the 
amendmet would direct the Attorney 
General to include information on the 
identity, including the district, of the 
agency making the application and the 
person authorizing the order. In this 
way, the Congress and the public will 
be informed of those jurisdictions using 
this surveillance technique—informa- 
tion which is currently not included in 
the Attorney General’s annual reports. 


The requirement for preparation of 
the wiretap reports will soon lapse so I 
am delighted to see the Congress take 
prompt action on this legislation to 
continue the requirement for submis- 
sion of the wiretap reports and to up- 
date the reporting requirements for 
both the wiretap reports submitted by 
the AO and the pen register and trap 
and trace reports submitted by the At- 
torney General. 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the amend- 
ment be agreed to, the bill, as amend- 
ed, be read a third time and passed, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2786) was agreed 
to. 


The bill (H. R. 3111), as amended, was 
read the third time and passed. 
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THIRD MILLENNIUM ELECTRONIC 
COMMERCE ACT 


Ms. COLLINS. Mr. President, I now 
ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar No. 248, S. 761. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 


A bill (S. 761) to regulate interstate com- 
merce by electronic means by permitting 
and encouraging the continued expansion of 
electronic commerce through the operation 
of free market forces, and other purposes. 


There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Commerce, Science, and Transpor- 
tation, with an amendment to strike 
all after the enacting clause and insert- 
ing in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Third Millen- 
nium Digital Commerce Act”. 

SEC. 2. FINDINGS. 

The Congress makes the following findings: 

(1) The growth of electronic commerce and 
electronic government transactions represent a 
powerful force for economic growth, consumer 
choice, improved civic participation and wealth 
creation. 

(2) The promotion of growth in private sector 
electronic commerce through Federal legislation 
is in the national interest because that market is 
globally important to the United States. 

(3) A consistent legal foundation, across mul- 
tiple jurisdictions, for electronic commerce will 
promote the growth of such transactions, and 
that such a foundation should be based upon a 
simple, technology neutral, non-regulatory, and 
market-based approach. 

(4) The Nation and the world stand at the be- 
ginning of a large scale transition to an infor- 
mation society which will require innovative 
legal and policy approaches, and therefore, 
States can serve the national interest by con- 
tinuing their proven role as laboratories of inno- 
vation for quickly evolving areas of public pol- 
icy, provided that States also adopt a consistent, 
reasonable national baseline to eliminate obso- 
lete barriers to electronic commerce such as 
undue paper and pen requirements, and further, 
that any such innovation should not unduly 
burden inter-jurisdictional commerce. 

(5) To the extent State laws or regulations do 
not provide a consistent, reasonable national 
baseline or in fact create an undue burden to 
interstate commerce in the important burgeoning 
area of electronic commerce, the national inter- 
est is best served by Federal preemption to the 
extent necessary to provide such consistent, rea- 
sonable national baseline eliminate said burden, 
but that absent such lack of consistent, reason- 
able national baseline or such undue burdens, 
the best legal system for electronic commerce 
will result from continuing experimentation by 
individual jurisdictions. 

(6) With due regard to the fundamental need 
for a consistent national baseline, each jurisdic- 
tion that enacts such laws should have the right 
to determine the need for any exceptions to pro- 
tect consumers and maintain consistency with 
existing related bodies of law within a par- 
ticular jurisdiction. 

(7) Industry has developed several electronic 
signature technologies for use in electronic 
transactions, and the public policies of the 
United States should serve to promote a dy- 
namic marketplace within which these tech- 
nologies can compete. Consistent with this Act, 
States should permit the use and development of 
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any authentication technologies that are appro- 
priate as practicable as between private parties 
and in use with State agencies. 

SEC. 3. PURPOSES. 

The purposes of this Act are— 

(1) to permit and encourage the continued ex- 
pansion of electronic commerce through the op- 
eration of free market forces rather than pro- 
scriptive governmental mandates and regula- 
tions; 

(2) to promote public confidence in the valid- 
ity, integrity and reliability of electronic com- 
merce and online government under Federal 
law; 

(3) to facilitate and promote electronic com- 
merce by clarifying the legal status of electronic 
records and electronic signatures in the context 
of writing and signing requirements imposed by 
law; 

(4) to facilitate the ability of private parties 
engaged in interstate transactions to agree 
among themselves on the terms and conditions 
on which they use and accept electronic signa- 
tures and electronic records; and 

(5) to promote the development of a consistent 
national legal infrastructure necessary to sup- 
port of electronic commerce at the Federal and 
State levels within existing areas of jurisdiction. 
SEC. 4. DEFINITIONS. 

In this Act: 

(1) ELECTRONIC.—The_ term "electronic" 
means relating to technology having electrical, 
digital, magnetic, wireless, optical, electro- 
magnetic, or similar capabilities. 

(2) ELECTRONIC AGENT.—The term "electronic 
agent” means a computer program or an elec- 
tronic or other automated means used to initiate 
an action or respond to electronic records or 
performances in whole or in part without review 
by an individual at the time of the action or re- 
sponse. 

(3) ELECTRONIC RECORD.—The term ‘‘elec- 
tronic record" means a record created, gen- 
erated, sent, communicated, received, or stored 
by electronic means. 

(4) ELECTRONIC SIGNATURE.—The term ‘‘elec- 
tronic signature” means an electronic sound, 
symbol, or process attached to or logically asso- 
ciated with an electronic record and executed or 
adopted by a person with the intent to sign the 
electronic record. 

(5) GOVERNMENTAL AGENCY.—The term ‘‘gov- 
ernmental agency’’ means an executive, legisla- 
tive, or judicial agency, department, board, com- 
mission, authority, institution, or instrumen- 
tality of the Federal Government or of a State or 
of any county, municipality, or other political 
subdivision of a State. 

(6) RECORD.—The term "record" means infor- 
mation that is inscribed on a tangible medium or 
that is stored in an electronic or other medium 
and is retrievable in perceivable form. 

(7) TRANSACTION.—The term ‘‘transaction”’ 
means an action or set of actions relating to the 
conduct of commerce between 2 or more persons, 
neither of which is the United States Govern- 
ment, a State, or an agency, department, board, 
commission, authority, institution, or instru- 
mentality of the United States Government or of 
a State. 

(8) UNIFORM ELECTRONIC TRANSACTIONS ACT.— 
The term “Uniform Electronic Transactions 
Act’? means the Uniform Electronic Trans- 
actions Act as reported to State legislatures by 
the National Conference of Commissioners on 
Uniform State Law in the form or any variation 
thereof that is authorized or provided for in 
such report. 

SEC. 5. PRINCIPLES GOVERNING THE USE OF 
ELECTRONIC SIGNATURES IN INTER- 
NATIONAL TRANSACTIONS. 

To the extent practicable, the Federal Govern- 
ment shall observe the following principles in an 
international context to enable commercial elec- 
tronic transaction: 
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(1) Remove paper-based obstacles to electronic 
transactions by adopting relevant principles 
from the Model Law on Electronic Commerce 
adopted in 1996 by the United Nations Commis- 
sion on International Trade Law (UNCITRAL). 

(2) Permit parties to a transaction to deter- 
mine the appropriate authentication tech- 
nologies and implementation models for their 
transactions, with assurance that those tech- 
nologies and implementation models will be rec- 
ognized and enforced. 

(3) Permit parties to a transaction to have the 
opportunity to prove in court or other pro- 
ceedings that their authentication approaches 
and their transactions are valid. 

(4) Take a non-discriminatory approach to 
electronic signatures and authentication meth- 
ods from other jurisdictions. 

SEC. 6. INTERSTATE CONTRACT CERTAINTY. 

(a) IN GENERAL.—The following rules apply to 
any commercial transaction affecting interstate 
commerce: 

(1) A record or signature may not be denied 
legal effect or enforceability solely because it is 
in electronic form. 

(2) A contract may not be denied legal effect 
or enforceability solely because an electronic 
record was used in its formation. 

(3) If a law requires a record to be in writing, 
or provides consequences if it is not, an elec- 
tronic record satisfies the law. 

(4) If a law requires a signature, or provides 
consequences in the absence of a signature, the 
law is satisfied with respect to an electronic 
record if the electronic record includes an elec- 
tronic signature. 

(b) METHODS.—The parties to a contract may 
agree on the terms and conditions on which 
they will use and accept electronic signatures 
and electronic records, including the methods 
therefor, in commercial transactions affecting 
interstate commerce. Nothing in this subsection 
requires that any party enter into such a con- 
tract. 

(c) INTENT.—The following rules apply to any 
commercial transaction affecting interstate com- 
merce: 

(1) An electronic record or electronic signature 
is attributable to a person if it was the act of the 
person. The act of the person may be established 
in any manner, including a showing of the effi- 
cacy of any security procedures applied to de- 
termine the person to which the electronic 
record or electronic signature was attributable. 

(2) The effect of an electronic record or elec- 
tronic signature attributed to a person under 
paragraph (1) is determined from the context 
and surrounding circumstances at the time of its 
creation, execution, or adoption, including the 
parties’ agreement, if any, and otherwise as pro- 
vided by law. 

(d) FORMATION OF CONTRACT.—A contract re- 
lating to a commercial transaction affecting 
interstate commerce may not be denied legal ef- 
fect solely because its formation involved— 

(1) the interaction of electronic agents of the 
parties; or 

(2) the interaction of an electronic agent of a 
party and an individual who acts on that indi- 
vidual’s own behalf or for another person. 

(e) APPLICATION IN UETA STATES.—This sec- 
tion does not apply in any State in which the 
Uniform Electronic Transactions Act is in effect. 
SEC. 7. STUDY OF LEGAL AND REGULATORY BAR- 

RIERS TO ELECTRONIC COMMERCE. 

(a) BARRIERS.—Each Federal agency shall, 
not later than 6 months after the date of enact- 
ment of this Act, provide a report to the Director 
of the Office of Management and Budget and 
the Secretary of Commerce identifying any pro- 
vision of law administered by such agency, or 
any regulations issued by such agency and in 
effect on the date of enactment of this Act, that 
may impose a barrier to electronic transactions, 
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or otherwise to the conduct of commerce online 
or be electronic means. Such barriers include, 
but are not limited to, barriers imposed by a law 
or regulation directly or indirectly requiring 
that signatures, or records of transactions, be 
accomplished or retained in other than elec- 
tronic form. In its report, each agency shall 
identify the barriers among those identified 
whose removal would require legislative action, 
and shall indicate agency plans to undertake 
regulatory action to remove such barriers among 
those identified as are caused by regulations 
issued by the agency. 

(b) REPORT TO CONGRESS.—The Secretary of 
Commerce, in consultation with the Director of 
the Office of Management and Budget, shall, 
within 18 months after the date of enactment of 
this Act, and after the consultation required by 
subsection (c) of this section, report to the Con- 
gress concerning— 

(1) legislation needed to remove barriers to 
electronic transactions or otherwise to the con- 
duct of commerce online or by electronic means; 
and 

(2) actions being taken by the Executive 
Branch and individual Federal agencies to re- 
move such barriers as are caused by agency reg- 
ulations or policies. 

(c) CONSULTATION.—In preparing the report 
required by this section, the Secretary of Com- 
merce shall consult with the General Services 
Administration, the National Archives and 
Records Administration, and the Attorney Gen- 
eral concerning matters involving the authen- 
ticity of records, their storage and retention, 
and their usability for law enforcement pur- 
poses. 

(ad) INCLUDE FINDINGS IF NO RECOMMENDA- 
TIONS.—If the report required by this section 
omits recommendations for actions needed to 
fully remove identified barriers to electronic 
transactions or to online or electronic commerce, 
it shall include a finding or findings, including 
substantial reasons therefor, that such removal 
is impracticable or would be inconsistent with 
the implementation or enforcement of applicable 
laws. 

AMENDMENT NO. 2787 

Ms. COLLINS. Mr. President, Sen- 
ators ABRAHAM, WYDEN, and LEAHY 
have an amendment at the desk, and I 
ask for its consideration. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 


The Senator from Maine [Ms. COLLINS] for 
Mr. ABRAHAM, for himself, Mr. WYDEN, and 
Mr. LEAHY, proposes an amendment num- 
bered 2787. 

The amendment is as follows: 

[The amendment is printed in today’s 
RECORD under ‘“‘Amendments Sub- 
mitted.’’] 

Ms. COLLINS. I ask unanimous con- 
sent that the amendment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2787) was agreed 
to. 

Ms. COLLINS. It is my under- 
standing the Senator from Michigan, 
Senator ABRAHAM, has a statement to 
make on this important legislation. 

I yield to the Senator from Michigan. 

Mr. ABRAHAM. Mr. President, I will 
briefly comment on this legislation. 
First, I thank the cosponsors of this 
legislation, the Millennium Digital 
Commerce Act, and Senator WYDEN, 
the lead cosponsor of the legislation, 
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and Senators MCCAIN, BURNS, and 
LOTT, who joined as cosponsors. I also 
thank Senator LEAHY, Senator SAR- 
BANES, Senator HOLLINGS, Senator 
McCAIN and others who have worked 
with Senator WYDEN and me in moving 
this through the legislative process. I 
express my appreciation to all my col- 
leagues. 

As we move into the era of e-com- 
merce it is important that people who 
wish to engage in commercial trans- 
actions online over the Internet be able 
to do so as effectively and efficiently 
as possible. Part of the challenge we 
confront is when people are entering 
into contracts in this nonwritten con- 
text, the potential exists for questions 
to be raised as to the validity of the 
contractual arrangements. Without 
getting into all the details, the goal of 
the Millennium Digital Commerce Act 
is to address this issue. Approximately 
42 States have already passed what in 
effect are digital signature authentica- 
tion laws which address contracts en- 
tered into online or which address the 
validity of contracts entered into 
through the web. The problem is those 
42 bills are all different. It is possible 
for people to argue that a contract is 
valid in one State and not valid in the 
State of the other contracting party 
and, thus, is an invalid document. 

The purpose of our legislation is to 
try to make all such agreements valid 
if they fit or meet some parameters, 
identical to the ones the States are 
moving toward; a uniform system. In 
short, we believe this will be an in- 
terim approach until the States have 
passed a model uniform act. If we don’t 
do this, impediments will exist be- 
tween parties who wish to contract via 
the Internet and through electronic 
commerce. We believe the passage of 
this bill will relieve those impediments 
and allow for e-commerce to continue 
to expand and grow and strengthen our 
economy. 

I am very pleased at the passage of 
the bill today, and look forward to 
working with our counterparts in the 
House, they have passed a slightly dif- 
ferent bill, to pound out a final con- 
sensus through the conferencing proc- 
ess and bring back to the Senate the 
output of that process. I hope to do this 
very early in the next session, so we 
can enact this legislation and move it 
to the President for his signature, and, 
as I said at the outset, improve the ef- 
ficiency with which we engage in an ex- 
panded e-commerce universe. 

I yield the floor. 

Mr. LOTT. Mr. President, I want to 
acknowledge the significant efforts of 
Senator ABRAHAM to author and pass 
legislation aimed at facilitating the 
growth of electronic commerce. Com- 
merce that everyone agrees is a signifi- 
cant driving force behind our nation’s 
robust and expanding economy. 

Today, the Senate passed by unani- 
mous consent an Abraham substitute 
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for S. 761, the Millennium Digital Com- 
merce Act. This measure is important 
because it would ensure the legal cer- 
tainty of electronic signatures in inter- 
state commerce. 

Mr. President, right now, there are 
over forty different state electronic au- 
thentication regimes in play. This 
patchwork of inconsistent and often 
conflicting state laws makes it dif- 
ficult to conduct business-to-business 
and business-to-consumer transactions 
over the Internet. Those involved in 
electronic transactions want assurance 
that their contractual arrangements 
are legally binding. 

Senator ABRAHAM took the lead on 
this issue and crafted a bill to ensure 
that a national framework would gov- 
ern the use of electronic signatures. It 
is a rational, coherent, and minimalist 
approach. An approach supported by 
America Online, American Bankers As- 
sociation, American Council of Life In- 
surance, the American Electronics As- 
sociation, American Financial Services 
Association, American Insurance Asso- 
ciation, Apple, Business Software Alli- 
ance, Charles Schwab, the Coalition for 
Electronic Authentication, Consumer 
Mortgage Coalition, DLJ Direct, the 
Electronic Industry Alliance, FORD, 
Gateway2000, General Electric Com- 
pany, GTE, Hewlett-Packard, IBM, 
Intel, Intuit, the Information Tech- 
nology Association of America, the In- 
formation Technology Industry Coun- 
cil, Microsoft, NCR, the National Asso- 
ciation of Manufacturers, National Re- 
tail Federation, and the U.S. Chamber 
of Commerce, among others. 

Mr. President, in drafting his legisla- 
tion, Senator ABRAHAM included key 
concepts and provisions developed by 
the National Conference of Commis- 
sioners on Uniform State Law 
(NCCUSL). A NCCUSL working group, 
which included legal scholars, experts 
on electronic commerce, state officials 
and other interested stakeholders, 
spent the better part of two years 
drafting the Uniform Electronic Trans- 
actions Act (UETA). This model legis- 
lation was formally approved in August 
and is expected to be enacted on a 
state-by-state basis, much like the 
process followed in approving the Uni- 
form Commercial Code, over the next 
three to five years. 

Senator ABRAHAM’s electronic signa- 
tures measure is timely in that it 
serves as an interim solution needed to 
fill the void until states approve the 
model UETA package. 

I applaud the junior Senator from 
Michigan for his continuing leadership 
on technology issues and commend the 
Senate’s action today. This is defi- 
nitely a significant step in the right di- 
rection. 

Mr. President, Senator ABRAHAM, my 
colleagues on this side of the aisle, and 
I agree that the measure passed today, 
while a significant accomplishment, 
only gets consumers to the 50-yard line 
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when it comes to e-commerce. In order 
to get to the end-zone, Congress still 
needs to address the issue of electronic 
records. 

The Millennium Digital Commerce 
Act that was unanimously approved by 
the Senate Commerce Committee in 
July would have also provided legal 
certainty to electronic records. How- 
ever, eleventh hour objections from the 
minority, some of which were com- 
pletely unrelated to this bill, thwarted 
repeated efforts to bring this crucial 
measure to the floor. 

Mr. President, I would point out that 
the reported bill, with its electronic 
records provisions, had bipartisan sup- 
port and was strongly endorsed by the 
Administration, not once, but twice. In 
fact the Office of Management and 
Budget’s Statement of Administration 
Policy noted "the Administration sup- 
ports the passage of S. 761 ... [Its] 
provisions strike the appropriate bal- 
ance between the needs of each State 
to develop its own laws in relation to 
commercial transactions and the needs 
of the Federal government to ensure 
that electronic commerce will not be 
impeded by the lack of consistency in 
the treatment of electronic authentica- 
tion.” 

The Commerce Committee reported 
measure did not, as some contend, 
alter federal or state consumer protec- 
tion laws. Instead, Senator ABRAHAM’S 
bill simply held that records could not 
be denied legal effect solely, and the 
key word is ‘‘solely,’? because such 
records were in electronic form. 

Mr. President, consumers stand the 
most to gain from electronic records 
and the most to lose if such records are 
not clearly granted legal effect, valid- 
ity, and enforceability. In order to fur- 
ther assuage concerns, Senator ABRA- 
HAM, in earnest, offered a substitute 
version that largely incorporated key 
provisions of UETA, verbatim. Even so, 
and as perplexing as it would seem, his 
UETA substitute was opposed by the 
minority. Remember, these are the 
words developed and agreed to by an 
esteemed panel of national and state 
legal experts, and these are the same 
words that will go into effect as states 
adopt UETA during the next few years. 

I would point out that the Depart- 
ment of Commerce, in its June 22, 1999 
position letter supporting the Abraham 
substitute bill that passed the Com- 
merce Committee, noted that ‘‘In the 
view of the Administration, the cur- 
rent UETA draft adheres to the 
minimalist ‘enabling’ framework advo- 
cated by the Administration, and we 
believe that UETA will provide an ex- 
cellent domestic legal model for elec- 
tronic transactions, as well as a strong 
model for the rest of the world.” 

With these glowing endorsements of 
both the Commerce Committee re- 
ported measure and UETA, both of 
which provide legal certainty to elec- 
tronic records, I was surprised and dis- 


CONGRESSIONAL RECORD—SENATE 


mayed that the Administration flip- 
flopped on the records issue at the last 
moment. One has to wonder what moti- 
vated this 180-degree change in position 
and why the Administration went to 
great lengths to stall and eventually 
oppose electronic transactions legisla- 
tion that included digital records. 

Consumers want and need electronic 
records, not only because digitized 
records are the equivalent of paper-no- 
tices, records, and disclosures, but also 
because such information is often easi- 
er to access, read, store and maintain. 
Electronic records will save consumers 
time, money, and the hassle of waiting 
for paper notices and disclosures. Used 
in conjunction with an electronic sig- 
nature, electronic records, with appro- 
priate and effective electronic disclo- 
sures, allow anyone, with a hook-up to 
the borderless World Wide Web, to 
transact business at any time and at 
any place. 

Mr. President, it is the seamless na- 
ture of the Internet that makes it such 
a phenomenal communications and 
business medium. To ensure that no 
one is left out of this new millennium 
paradigm, the legal certainty of elec- 
tronic records must be codified in fed- 
eral statute—at least until UETA is 
adopted nationally. It is my sincere 
hope that Congress will address the le- 
gality of electronic records in the near 
term so consumers will experience the 
full benefits and to reap the rewards of 
the Internet. 

Again, I want to applaud the efforts 
of the Senate in passing S. 761, Senator 
ABRAHAM’S electronic signatures bill. 
This action is good for America’s con- 
sumers, good for America’s businesses, 
and good for our nation’s economy and 
prosperity. 

Mr. President, Senator ABRAHAM has 
once again proven that he is a cham- 
pion of technology, a guardian of the 
consumer, and an extremely effective 
legislator. 

Mr. LEAHY. Mr. President, I am 
pleased that the Senate today is pass- 
ing the Abraham-Leahy substitute 
amendment to S. 761, the Millennium 
Digital Commerce Act. This bill seeks 
to permit and encourage the continued 
expansion of electronic commerce, and 
to promote public confidence in its in- 
tegrity and reliability. These are wor- 
thy goals—goals that I have long 
sought to advance. In the last Con- 
gress, many of us worked together to 
pass the Government Paperwork Elimi- 
nation Act, which established a frame- 
work for the federal government’s use 
of electronic forms and electronic sig- 
natures. Today’s legislation is part of 
our continuing efforts to ease the bur- 
dens of conducting business electroni- 
cally. 

This is an important bill on an issue 
of paramount concern to American 
businesses that engage in electronic 
commerce. It has had a long journey 
since it was reported by the Commerce 
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Committee in June. As reported, the 
bill took a sweeping approach, pre- 
empting untold numbers of federal, 
state and local laws that require con- 
tracts, records and signatures to be in 
traditional written form. I was con- 
cerned that such a sweeping approach 
would radically undermine legislation 
that is currently in place to protect 
consumers. 

For example, the Committee-passed 
bill would have enabled businesses to 
use their superior bargaining power to 
compel or confuse consumers into 
waiving their rights to insist on paper 
disclosures and communications, even 
when they do not have the techno- 
logical capacity to receive, retain, and 
print electronic records. Could a bor- 
rower be compelled to receive delin- 
quency or foreclosure notices by elec- 
tronic mail, even if she did not have a 
computer, or her computer could not 
read the notices in the electronic for- 
mat in which they were sent? Would 
she be entitled to revert to paper com- 
munications if her computer broke or 
became obsolete? Could a company re- 
quire customers to check its Web site 
for important safety information re- 
garding its products, or for recall no- 
tices? 

Under S. 761 as reported, the com- 
pany would not have been required to 
provide any information on paper, even 
if a state consumer protection law so 
required. Crucial information about 
the consumer’s rights and obligations 
would not be received. It was federal 
preemption beyond need, to the det- 
riment of American consumers. 

The problem did not stop there. When 
information is provided electronically, 
for it to be useful at a later time to 
prove its contents, the electronic file 
must be tamperproof. Otherwise, a con- 
sumer could inadvertently change a 
single byte on the file and thus make it 
technically different from the original, 
and useless to prove its contents. The 
consumer would be left without any 
means of proving critical terms of the 
contract, including the terms of the 
warranty. 

I have been working with Senator 
ABRAHAM and others since August to 
address these and other concerns I had 
with the bill. We crafted a bipartisan 
compromise several weeks ago, but it 
fell apart after certain industry rep- 
resentatives complained that it did not 
go far enough to relieve them of federal 
and state regulatory authority. Fortu- 
nately, other industry representatives 
recognized that this was not the pri- 
mary or even an intended purpose of 
this legislation, and worked to get the 
legislative process back on track. I am 
pleased that we were able to do this 
and that we were able to reach agree- 
ment, for the second time, on an Abra- 
ham-Leahy substitute that encourages 
the continued expansion of electronic 
commerce, while leaving in place es- 
sential safeguards protecting the na- 
tion’s consumers. 
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In a letter dated November 5, 1999, 
the National Conference of State Leg- 
islatures identified what it believed 
were four essential criteria for any fed- 
eral legislation related to electronic 
signatures: 

(1) Any preemption of state law and au- 
thority must be limited in duration. The 
idea should be to ensure the validity of most 
electronic signatures for a period of time, 
thus giving the states time to act. (2) States 
must be allowed to adopt the Uniform Elec- 
tronic Transactions Act or some similar leg- 
islation. (3) Essential state consumer protec- 
tions must be preserved, along with the ca- 
pacity of states to enact consumer protec- 
tion measures in the future. (4) Any federal 
legislation must be limited to the topic of 
electronic signatures. It must not embrace 
any preemption of state regulatory and 
record keeping authority. 

The Abraham-Leahy 
meets these criteria. 

Most importantly, the scope of the 
bill has been limited to address the 
principal concern of industry. When 
Senator ABRAHAM introduced S. 761 
earlier this year, he said it was de- 
signed to eliminate uncertainty about 
the legality of electronic contracts 
signed with electronic signatures. Con- 
sistent with this design, the Abraham- 
Leahy substitute ensures that con- 
tracts will not be denied legal effect 
that they otherwise have under state 
law solely because they are in elec- 
tronic form or because they were 
signed electronically. However, as sec- 
tion 4(4) of the bill makes clear, an 
electronic signature is valid only if ex- 
ecuted by a person who intended to 
sign the contract. 

The purpose of this legislation is to 
facilitate electronic commerce over the 
Internet. It is not intended that this 
legislation be the basis for unfair or de- 
ceptive attempts by some to avoid pro- 
viding mandated information, disclo- 
sures, notices or content. For example, 
when the parties have conducted a 
transaction entirely in person, the fine 
print of a form contract cannot include 
an agreement that the contract can be 
provided electronically rather than on 
paper. The basic rules of good faith and 
fair dealing apply to electronic com- 
merce, and this legislation is not in- 
tended to be a basis upon which con- 
sumers can be asked to agree to terms 
and conditions for using electronic sig- 
natures and electronic records which 
are unreasonable based on the cir- 
cumstances surrounding the trans- 
action. 

Further, accurate copies of contracts 
must be delivered to consumers. The 
Abraham-Leahy substitute amendment 
therefore provides that if a law re- 
quires a contract to be in writing, an 
electronic record of the contract will 
not satisfy such law unless it is deliv- 
ered to all parties in a form that can be 
retained for later reference and used to 
prove the terms of the agreement. This 
important provision is intended to pro- 
tect consumers who execute contracts 
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online, by ensuring that contracts are 
provided in a tamperproof, or ‘‘read- 
only” format. The delivery of any 
other type of electronic record would 
make it useless to prove its terms in 
court. 

The new legislation also improves on 
the Committee-passed version by 
eliminating its ‘‘intent’’ section, which 
established interpretive rules regard- 
ing the intent of the parties to an elec- 
tronic transaction. These rules inap- 
propriately allowed businesses to put 
the risk of forgery, unauthorized use, 
and identity theft on consumers, by 
making it easier for the proponent of 
an electronic record or electronic sig- 
nature to prove its authenticity. By 
eliminating these rules, we have en- 
sured that current contract and evi- 
dence laws remain in place. A person is 
always entitled to assert that an elec- 
tronic signature is a forgery, was used 
without authority, or otherwise is in- 
valid for reasons that would invalidate 
the effect of a signature in written 
form. 

Having just last year worked with 
Senator KYL on passage of the Kyl- 
Leahy substitute to S. 512, the Identity 
Theft and Assumption Deterrence Act, 
to combat identity theft, we should be 
careful to avoid taking actions that 
could have the unintended consequence 
of making such crimes easier to com- 
mit. 

In his introductory floor statement, 
Senator ABRAHAM stressed that S. 761 
was an interim measure, which would 
provide a national baseline for the use 
of electronic signatures only until the 
states enacted their own e-signature 
legislation. To ensure the temporary 
nature of the federal preemption, the 
Abraham-Leahy substitute which 
passes the Senate today includes a sig- 
nificant change from earlier versions of 
S. 761, including the version reported 
by the Commerce Committee. The 
Committee bill preempted a States 
laws until the state enacted the Uni- 
form Electronic Transactions Act 
(“UETA”) as reported by the National 
Conference of Commissioners on Uni- 
form State Law, or any variation that 
was ‘“‘authorized or provided for in such 
report.’’ The full Senate votes today on 
language that gives states more leeway 
on the version of the UETA that they 
choose to pass—including more leeway 
to adopt strong consumer protections. 
The revised definition is meant to 
cover the electronic transactions legis- 
lation passed earlier this year by the 
State of California, and will preserve 
the capacity of states to perform their 
traditional role in protecting the 
health and safety of their citizens. 

Nothing in this bill would allow any 
of the notices that may accompany an 
electronic contract to be provided elec- 
tronically. This is especially important 
to ensure that consumers are apprised 
of all their rights under federal and 
state laws. It was the records language 
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of S. 761 that held the greatest poten- 
tial to harm consumers, with its 
across-the-board invalidation of hard- 
won consumer protections embodied in 
such laws as the Truth in Lending Act, 
the Fair Credit Reporting Act, the Real 
Estate Settlement Procedures Act, and 
others. I am pleased that the sponsors 
of this legislation agreed to remove the 
electronic records language so that we 
can allow the critical provisions re- 
garding contracts and signatures to 
move forward. There will be time in 
the coming months to revisit the 
broader issue of electronic records, and 
to craft legislation that will not place 
consumers at risk. 

In the meantime, contrary to some of 
the rhetoric that has been heard of 
late, nothing prevents companies from 
providing notices and disclosures to 
consumers electronically, so long as 
they also provide paper notices and dis- 
closures in the limited set of cir- 
cumstances in which a law so requires. 
Requirements that certain information 
be provided in a particular format, or 
by a particular method of delivery, are 
often adopted to serve consumers’ in- 
terests by providing them with infor- 
mation critical to making informed 
choices in the marketplace, under- 
standing their rights and obligations 
during commercial transactions, and 
enforcing their rights when trans- 
actions go sour. Such laws should not 
be swept away without adequate assur- 
ance that consumers will be able to re- 
ceive and retain the information elec- 
tronically. 

The AARP made this point in a letter 
to all Senators dated November 15, 
1999, with respect to the more 
sweepingly preemptive H.R. 1714: “The 
time to investigate the implications of 
such a pivotal change in established 
consumer protections is before, 
not after, legislation is enacted. Meas- 
ures to take advantage of electronic 
market efficiencies must be tempered 
by a concern for legal and techno- 
logical responsibilities that are being 
shifted to the consumer.” 

The benefits of electronic commerce 
should not, and need not, come at the 
expense of increased risk to consumers. 
I commend the Department of Com- 
merce for its help in crafting a sub- 
stitute amendment that is more care- 
fully tailored to protect the interests 
of America’s consumers. I also thank 
Senators SARBANES, who shared many 
of my concerns about the original bill’s 
impact on consumers, and Senators 
ABRAHAM and WYDEN, for agreeing to 
address our concerns. 

This bill shows what can be achieved 
by bipartisan cooperation and com- 
promise. It enjoys broad support from 
the Administration, the states, con- 
sumer representatives, and responsible 
companies and trade associations that 
care about their customers. I urge its 
speedy enactment into law. 
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I ask unanimous consent to include 
in the RECORD a Statement of Adminis- 
tration Policy dated November 8, 1999, 
in support of the Abraham-Leahy sub- 
stitute amendment; a letter dated No- 
vember 8, 1999, from the National Auto- 
mobile Dealers Association, and a let- 
ter dated November 5, 1999, from the 
National Conference of State Legisla- 
tures. 

STATEMENT OF ADMINISTRATION POLICY, 
NOVEMBER 8, 1999 (SENATE) 


(This statement has been coordinated by 
OMB with the concerned agencies.) 

S. 761—MILLENNIUM DIGITAL COMMERCE ACT 

(ABRAHAM (R) MICHIGAN AND 11 COSPONSORS) 


Electronic commerce can provide con- 
sumers and businesses with significant bene- 
fits in terms of costs, choice, and conven- 
ience. The Administration strongly supports 
the development of this marketplace and 
supports legislation that will advance that 
development, while providing appropriate 
consumer protection. Many businesses and 
consumers are still wary of conducting ex- 
tensive business over the Internet because of 
the lack of a predictable legal environment 
governing transactions. Both the Congress 
and the Administration have been working 
to address this important potential impedi- 
ment to commerce. 

S. 761 addresses important concerns associ- 
ated with electronic commerce and the rise 
of the Internet as a worldwide commercial 
forum and marketplace. The Administration 
supports Senate passage of the amendment 
in the nature of a substitute to S. 761 ex- 
pected to be offered by Senator Abraham, 
based on an agreement with Senators Leahy 
and Wyden. The Administration supports 
this version of S. 761 because the bill, as pro- 
posed to be amended, would: Ensure the legal 
validity of contracts between private parties 
that are made and signed electronically; pre- 
serve the ability of States to establish safe- 
guards, such as consumer protection laws, to 
promote the public interest in electronic 
commerce among private parties just as they 
can now establish safeguards for paper-based 
commerce; cover only commercial trans- 
actions between private parties that affect 
interstate commerce; not affect Federal laws 
or regulations, but instead would give Fed- 
eral agencies six months to conduct a careful 
study of barriers to electronic transactions 
under Federal laws or regulations and to de- 
velop plans to remove such barriers, where 
appropriate; and sunset completely as to the 
law of any State that enacts the Uniform 
Electronic Transactions Act. 

NATIONAL AUTOMOBILE DEALERS AS- 
SOCIATION, OFFICE OF LEGISLATIVE 
AFFAIRS, 

Washington, DC, November 8, 1999. 

Hon. PATRICK J. LEAHY, 

Ranking Member, Committee on the Judiciary, 
Dirksen Senate Office Building, Wash- 
ington, DC. 

DEAR SENATOR LEAHY: On behalf of the Na- 
tional Automobile Dealers Association 
(NADA), I am writing to express our views on 
S. 761, the Millennium Digital Commerce 
Act. 

Like many entrepreneurs throughout the 
country, America’s new car and truck deal- 
ers are using today’s technological advances 
to better serve customers, and at NADA we 
understand the desire to accelerate the role 
of electronic commerce. Even so, we share 
your desire to preserve the state’s role in 
this process. 
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The automobile is one of the single biggest 
purchases that a consumer makes. As a re- 
sult, state legislatures throughout the coun- 
try have enacted various requirements and 
disclosures governing the purchase and sale 
of motor vehicles. In light of this extensive 
body of existing state law, an overly preemp- 
tive federal statute would deny the states 
the ability to protect their citizens in the 
manner they deem appropriate in these types 
of transactions. 

NADA does not oppose a temporary federal 
rule to ensure that contracts can not be in- 
validated solely because they are in elec- 
tronic form or because they are signed elec- 
tronically. We believe, however, that any 
federal legislation should only be an interim 
measure to provide stability while the states 
consider the Uniform Electronic Trans- 
actions Act (UETA). Once a state adopts the 
UETA, the temporary federal rule should 
sunset. 

We understand that some drafts of the leg- 
islation that have been put forward would 
allow the federal rule to preempt the UETA 
in effect in a state, thus denying the states 
the opportunity to be more protective of 
consumers should they so desire. If that pro- 
vision is retained, we believe that motor ve- 
hicle transactions should not be covered by 
the federal rule. This exception would be 
necessary to ensure that the states could 
still perform their traditional role of estab- 
lishing the legal framework for major pur- 
chases. 

We appreciate the opportunity to bring our 
concerns to your attention, and we appre- 
ciate all your efforts in addressing these 
matters before the legislation moves forward 
in the Senate. 

Sincerely, 
H. THOMAS GREENE, 

Chief Operating Officer, Legislative Affairs. 

NATIONAL CONFERENCE OF 
STATE LEGISLATURES, 
Washington, DC, November 5, 1999. 
Hon. PATRICK J. LEAHY 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEAHY: The National Con- 
ference of State Legislatures understands 
the need to revise federal and state laws as 
a means of encouraging electronic com- 
merce. In particular, NCSL understands that 
legislation is needed to allow the more wide- 
spread use of electronic signatures as a 
means of encouraging such commerce. 

Over 40 state legislatures have addressed 
various state law issues related to the valid- 
ity of electronic signatures. Nevertheless, 
NCSL has in principle no objection to federal 
legislation on this same topic, provided that 
it is tightly focused on removing barriers to 
legitimate electronic commerce and does not 
broadly preempt essential elements of state 
consumer protection and contract law. 

NCSL believes that federal legislation re- 
lated to electronic signatures must meet 
four criteria: (1) Any preemption of state law 
and authority must be limited in duration. 
The idea should be to ensure the validity of 
most electronic signatures for a period of 
time, thus giving the states time to act. (2) 
States must be allowed to adopt the Uniform 
Electronic Transactions Act or some similar 
legislation. (3) Essential state consumer pro- 
tections must be preserved, along with the 
capacity of states to enact consumer protec- 
tion measures in the future. (4) Any federal 
legislation must be limited to the topic of 
electronic signatures. It must not embrace 
any preemption of state regulatory and 
record keeping authority. 


30873 


The version of S. 761 that is now being pre- 
sented comes closer to meeting NCSL’s cri- 
teria than earlier versions of the bill. In gen- 
eral, this ‘‘compromise”’ version is taking 
the right approach to the issue. NCSL looks 
forward to working with the sponsors and 
others to resolve any remaining issues of 
preemption and consumer protection. NCSL 
much prefers the new compromise to other 
earlier versions of electronic signatures leg- 
islation which we vigorously opposed be- 
cause of its unnecessary preemption of state 
consumer protection and contract law. 

For additional information about NCSL’s 
position, please call Neal Osten (202-624-8660) 
or Michael Bird (202-624-8686). 

Sincerely, 

Joanne G. Emmons, Michigan State Sen- 
ate, Chair, NCSL Commerce and Commu- 
nications Committee. 


Mr. ABRAHAM. Mr. President, the 
Senate is soon expected to pass the 
Millennium Digital Commerce Act—a 
bill introduced by Senators WYDEN, 
MCCAIN, BURNS, LOTT and myself which 
is designed to promote electronic com- 
merce. I rise today to speak in support 
of this legislation and to thank the co- 
sponsors for their tireless efforts to 
pass this legislation. I believe it will 
have a profound impact on the way 
commerce is conducted on the Inter- 
net. 

By now, all of us have heard the pro- 
phetic pronouncements: ‘The Internet 
will change of all of our lives.” ‘‘The 
Computer Age is reshaping the world.” 
And so on. These words are true, and a 
review of the indicators which docu- 
ment the Internet’s extraordinary 
growth bear this out. In 1993 about 
90,000 Americans had access to these 
on-line resources. By early 1999 that 
number had grown to about 81 million, 
an increase of about 900 percent. The 
Computer Industry Almanac predicts 
320 million Internet users world-wide 
by the end of the year 2000. 

And now the figures are coming in on 
how electronic commerce is trans- 
forming the way we do business. They 
are equally impressive. E-commerce 
between businesses has grown to an es- 
timate $64.8 billion for 1999. 10 million 
customers shopped for some product 
using the Internet in 1998 alone. And 5.3 
million households had access to finan- 
cial transactions like electronic bank- 
ing and stock trading by the end of 
1999. 

While the Internet has experienced 
almost exponential growth since its in- 
ception, there is still room to expand. 
Today, new technologies enable the 
Internet to serve as an efficient new 
tool for companies to transact business 
as never before. This capability is pro- 
vided by the development of secure 
electronic authentication methods. 
These technologies permit an indi- 
vidual to positively identify the person 
with whom they are transacting busi- 
ness and to ensure that information 
being shared by the parties has not 
been tampered with or modified with- 
out the knowledge of both parties. 
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While such technologies are seeing lim- 
ited use today, the growth of this ap- 
plication has out-paced government’s 
ability to appropriately modify the 
legal framework governing the use of 
electronic signatures and other authen- 
tication methods. 

The growth of electronic signature 
technologies will increasingly allow or- 
ganizations to enter into contractual 
arrangements without ever having to 
drive across town or fly thousands of 
miles to personally meet with a client 
or potential business partner. The 
Internet is prepared to go far beyond 
the ability to buy a book or order ap- 
parel on-line. It is ready to lead a revo- 
lution in the execution of business 
transactions which may involve thou- 
sands or millions of dollars in products 
or services; transactions so important 
they require that both parties enter 
into a legally binding contract. 

Mr. President, the Millennium Dig- 
ital Commerce Act is designed to pro- 
mote the use of electronic signatures 
in business transactions and contracts. 
At present, the greatest barrier to such 
transactions is the lack of a consistent 
and predictable national framework of 
rules governing the use of electronic 
signatures. Over forty States have en- 
acted electronic authentication laws, 
and no two laws are the same. This in- 
consistency deters businesses from 
fully utilizing electronic signature 
technologies for contracts and other 
business transactions. The differences 
in our State laws create uncertainty 
about the effectiveness or legality of 
an electronic contract signed with an 
electronic signature. This legal uncer- 
tainty limits the potential of elec- 
tronic commerce, and, thus, our na- 
tion’s economic growth. 

Fortunately, the need for uniformity 
in electronic authentication rules was 
recognized early by the States. For the 
past two years, the National Con- 
ference of Commissioners on Uniform 
State Law, an organization comprised 
of e-commerce experts from the States, 
has been working to develop a uniform 
system for the use of electronic signa- 
tures for all fifty States. Their prod- 
uct, the Uniform Electronic Trans- 
actions Act, or UETA, was finished in 
July. As was expected, the UETA is an 
excellent piece of work and I look for- 
ward to the day when this model legis- 
lation is enacted by each of the 50 
states. 

But agreement on the final language 
of the UETA proposal is not the same 
as enactment, and despite the hard 
work of the Commissioners, uniformity 
will not occur until all fifty States ac- 
tually enact the UETA. That will like- 
ly take some time. Because some State 
legislatures are not in session next 
year and other States have more press- 
ing legislative items, it could take 
three to four years for forty-five or 
fifty States to enact the UETA. When 
you consider the changes that have 
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taken place in just the last two years, 
it is obvious that in the high-tech- 
nology sector four years is an eternity. 

The Digital Millennium Commerce 
Act is therefore designed as an interim 
measure to provide relief until the 
States adopt the provisions of the 
UETA. It will provide companies the 
federal framework they need until a 
national baseline governing the use of 
electronic authentication exists at the 
State level. Once States enact the 
UETA, the Federal preemption is lift- 
ed. 

To be specific, this legislation pro- 
motes electronic commerce in the fol- 
lowing manner. First and foremost, the 
legislation provides that the electronic 
signatures used to agree to a contract 
shall not be denied effect solely be- 
cause they are electronic in nature. 
This provision assures that a company 
will be able to rely on an electronic 
contract and that another party will 
not be able to escape such certainty, 
this bill will reduce the likelihood of 
dissatisfied parties attempting to es- 
cape electronic contractual agreements 
and transactions. 

To ensure a level playing field for all 
types of authentication, the bill grants 
parties to a transaction the freedom to 
determine the technologies to be used 
in the execution of an electronic con- 
tract. In essence, this assures tech- 
nology neutrality because businesses 
and consumers, not government, will 
make the decisions as to what type of 
electronic signatures and authentica- 
tion technologies will be used in trans- 
actions. 

Since the Internet is inherently an 
international medium, consideration 
must also be given to the manner in 
which the U.S. conducts business with 
overseas governments and businesses. 
This legislation therefore sets forth a 
series of principles for the inter- 
national use of electronic signatures. 
In the last year, U.S. negotiators have 
been meeting with the European Com- 
missioners to discuss electronic signa- 
tures in international commerce. In 
these negotiations, the U.S. Depart- 
ment of Commerce and the State De- 
partment have worked in support of an 
open system governing the use of au- 
thentication technologies. Some Euro- 
pean nations oppose this concept, how- 
ever. For example, Germany insists 
that electronic transactions involving 
a German company must utilize a Ger- 
man electronic signature application. I 
applaud the Administration for their 
steadfast opposition to that approach. 
This bill will bolster and strengthen 
the U.S. position in these international 
negotiations by establishing the fol- 
lowing principles as the will of the 
Congress: 

One, paper-based obstacles to elec- 
tronic transactions must be elimi- 
nated. 

Two, parties to an electronic trans- 
action should choose the electronic au- 
thentication technology. 
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Third, parties to a transaction should 
have the opportunity to prove in court 
that their authentication approach and 
transactions are valid. 

Fourth, the international approach 
to electronic signatures should take a 
non-discriminatory approach to elec- 
tronic signature. This will allow the 
fees market—not a government—to de- 
termine the type of authentication 
technologies used in international 
commerce. 

Mr. President, it is my hope that 
adoption of these principles will in- 
crease the likelihood of an open, mar- 
ket-based international framework for 
electronic commerce. 

Finally, the bill directs the Depart- 
ment of Commerce and Office of Man- 
agement and Budget to report on Fed- 
eral laws and regulations that might 
pose barriers to e-commerce and report 
back to Congress on the impact of such 
provisions and provide suggestions for 
reform. Such a report will serve as the 
basis for Congressional action, or inac- 
tion, in the future. 

Mr. President, Senator WYDEN, Sen- 
ator McCAIN, Senator BURNS, the Ma- 
jority Leader and I worked very hard 
to address the multiple of issues and 
concerns raised by those most affected 
by this legislation, namely the high- 
tech industry, the states and the con- 
sumer. I also want to recognize the 
considerable time and effort dedicated 
to this legislation by Senator LEAHY, 
Senator HOLLINGS and Senator SAR- 
BANES. Senators LEAHY and SARBANES 
worked diligently with the sponsors of 
this bill to address protection issues. In 
particular, my colleagues were con- 
cerned about the effects of this legisla- 
tion on the notification and disclosure 
requirements required by law. I under- 
stand very well the concerns my col- 
leagues raised and I agree with many, 
but not all, of their conclusions. 

I believe the use of electronic records 
in electronic transactions is crucial to 
real growth in electronic commerce. 
And if e-commerce is to truly expand 
the opportunities for individuals, busi- 
nesses and consumers must have the 
freedom to agree to the types of docu- 
ments and information they receive 
electronically. This right to choose to 
receive records electronically must be 
provided by Congress. The best way to 
do that is to pass laws which establish 
legal certainties for the sending, re- 
ceipt and storage for the broad range of 
electronic records, and in particular, 
for records associated with loans and 
mortgages. Today, a vacuum exists 
with respect to these records. Aggres- 
sive businesses and small banks are 
filling this vacuum by providing loans 
and mortgages electronically even 
though there is question as to whether 
such transactions are protected under 
law. The increasing demand for such 
services demonstrates the popularity 
for electronic loans. By making appli- 
cations easier and reducing associated 
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consumer costs, these businesses are 
providing a service which is becoming 
increasingly popular with the Amer- 
ican public. Rather than ignore this 
new market, or worse, condemn it, 
Congress should work with the indus- 
try and the proper regulatory agencies 
to ensure that these increased con- 
sumer opportunities are maintained 
and that relevant consumer protection 
provisions are modernized. I believe my 
proposal to permit individuals to opt-in 
to the receipt of records and to opt-out 
of receipt at any time represented rea- 
sonable middle ground on this issue, 
and am disappointed that my col- 
leagues and I could not agree on a 
framework for records based on this 
model. 

I intend to continue working toward 
a resolution which will permit individ- 
uals to have access to electronic 
records. It is simply in the long-term 
best interest of both consumers and the 
economy. And I am sure I will not 
labor on this effort alone. I am pleased 
to note that, among parties familiar 
with this debate, there is growing sup- 
port for legislation to quickly address 
this important issue. 

Mr. President, despite our philo- 
sophical differences, it was clear from 
the beginning that everyone involved 
was interested in working coopera- 
tively to enact good legislation. And 
while I wish this bill could go further, 
I am nevertheless pleased with the 
product that we have passed today. So 
I want to thank Senator LEAHY and 
Senator SARBANES for their coopera- 
tion and hard work. I also want to rec- 
ognize the efforts of the Ranking Mem- 
ber of the Commerce Committee, Sen- 
ator HOLLINGS. Senator HOLLINGS made 
it clear very early that he had concerns 
surrounding the issue of preemption. 
His staff and mine worked quickly and 
effectively to find common ground on 
this legislation and his spirit of com- 
promise allowed us to move forward on 
a bill that I do not doubt he would have 
written differently. I want to thank 
him for his contribution. 

Finally, I wish to express my thanks 
to the Technology Division of the 
State of Massachusetts. Governor Paul 
Cellucci’s staff provided indispensable 
counsel on existing State law gov- 
erning the use of electronic signatures 
and the manner in which Federal law 
can bolster or hamstring State con- 
tract law. I value the Governor’s input 
and will continue to work with him to 
address the extent to which the States 
are impacted by this legislation as it 
advances. Of course, the business and 
technology sectors have also been cru- 
cial in helping to craft this bill. Rep- 
resentatives from the Information 
Technology Association of America, 
Ford, the Coalition for Electronic Au- 
thentication, the Information Tech- 
nology Industry Council, Apple, the 
American Electronics Association, 
NCR, America Online, the Electronic 
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Industry Alliance, Microsoft, Hewlett- 
Packard, IBM and the National Asso- 
ciation of Manufacturers have each 
lent their time and expertise to this ef- 
fort. I appreciate their contributions 
and look forward to continuing this ef- 
fort to ensure that we develop the best 
approach possible to promote use of 
electronic signatures in business trans- 
actions. 

Mr. President, despite the great work 
that has taken place here in the Sen- 
ate, there is more work to do on this 
legislation. The House is currently 
working on a companion bill and I look 
forward to working with the Chairman 
of the Commerce Committee and other 
Representatives to ensure that the leg- 
islation sent to the President for his 
signature is the best and most effective 
approach to expanding electronic com- 
merce possible. 

Mr. SARBANBES. Mr. President, I rise 
today to discuss S. 761, the Third Mil- 
lennium Digital Commerce Act. This is 
an important bill at a pivotal time in 
our nation’s history. The rapid growth 
of the Internet, and its transformation 
from an academic research tool to a 
truly global communications network, 
is exerting its influence in more and 
more areas of our daily lives. 

One are of enormous change is the 
way in which Americans buy, sell, and 
trade products and services. Just as the 
general store gave way to the shopping 
mall and mail order catalogues, these 
now ‘“‘traditional’’ forms of retailing 
are being supplanted by electronic 
commerce over the Internet. Elec- 
tronic retailers are providing con- 
sumers with a broad range of new 
choices in goods and services. 

Electronic transactions are also be- 
coming an integral part of business-to- 
business relationships. Ordering, bill- 
ing, and a host of other activities are 
now being handled by electronic 
means, cutting both costs and trans- 
action times. These techniques will 
make our overall economy more effi- 
cient, and the benefits should eventu- 
ally be passed on to consumers. 

The world of electronic commerce is 
not without its problems, however. One 
of the largest of these is the lack of co- 
herent legal framework for the conduct 
of electronic transactions. The com- 
mercial world is governed by a patch- 
work of Federal, state, and local laws. 
Because electronic commerce is such a 
recent phenomenon, it can be difficult 
to apply existing commercial codes and 
statutes to these new kinds of trans- 
actions. Often the laws are simply si- 
lent on electronic issues, leading to un- 
certainty for businesses and consumers 
alike. 

One such area is electronic signa- 
tures. Technology now exists that can 
replace written signatures on paper 
documents with computer code that 
performs the same functions. However, 
many states have not yet enacted laws 
to ensure that digital signature tech- 
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nologies, when used in a reasonable and 
appropriate manner, will be considered 
valid. According to business groups, 
this uncertainty has had a dampening 
effect on the growth of electronic com- 
merce. 


Many state legislatures are hard at 
work to devise a workable, consistent 
legal framework for electronic records 
and signatures. Until their efforts are 
complete, however, S. 761, the bill in- 
troduced by Senator ABRAHAM, will 
serve as a stop-gap measure. It will 
provide a measure of legal certainty, 
while protecting the rights of con- 
sumers under existing laws governing 
many types of transactions. 


I am pleased to have worked closely 
with Senator ABRAHAM, Senator 
LEAHY, Senator WYDEN, members of 
the Commerce Committee, industry, 
and consumer groups to craft a bill 
that answers the legal need, yet pro- 
vides for continued consumer protec- 
tions. I would like briefly to describe 
some of these critical consumer protec- 
tion aspects of the bill. 


While electronic commerce can pro- 
vide consumers with enormous bene- 
fits, a sad stream of news articles over 
the past few years show clearly that 
there are unscrupulous operators on 
the Internet. The passage of this Act is 
intended to serve aS a means of pro- 
tecting consumers from deceptive prac- 
tices. 


To provide businesses with greater 
legal certainty, the bill stipulates that 
contracts cannot be deemed unenforce- 
able solely because they involved the 
use of an electronic signature. Under 
this bill, companies and consumers 
should only be able to agree to reason- 
able and appropriate electronic signa- 
ture technologies that provide ade- 
quate security to both parties. How- 
ever, as the definition of the electronic 
signature makes clear, the electronic 
signature is only valid under this Act if 
the person intended to sign the con- 
tract. 


The basic rules of good faith and fair 
dealing apply to electronic commerce, 
and this Act should not be the basis 
upon which parties to a contract can be 
asked to agree to terms and conditions 
for using electronic signatures and 
electronic contracts which are unrea- 
sonable based on the circumstances 
surrounding the transaction. For ex- 
ample, when the parties have con- 
ducted a transaction entirely in per- 
son, the fine print of a form contract 
should not include an agreement that 
the contract can be provided electroni- 
cally rather than on paper. In addition, 
companies must deliver to consumers 
electronic records of the contract in a 
form they can receive, retain, and use 
to prove the terms of an agreement. 
Such an electronic record would have 
to be provided in a ‘‘locked,’’ or tamper 
proof, format. 
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Regarding new laws on electronic 
transactions, the states have been en- 
gaged for some time, through the Na- 
tional Conference of Commissioners on 
Uniform State Laws, in the formula- 
tion of a model Uniform Electronic 
Transactions Act (UETA). Versions of 
the UETA will be enacted by the indi- 
vidual states. The bill we are consid- 
ering today includes a revised defini- 
tion of UETA, changed from the bill re- 
ported by the Commerce Committee, 
that gives states more flexibility to 
pass versions of UETA that best meet 
the needs of their citizens. It is in- 
tended that California’s recently 
passed version of UETA, for example, 
meet this test. 

I would like once again to thank my 
colleagues, Senator ABRAHAM, Senator 
LEAHY, and Senator WYDEN for their 
hard work on this issue. I believe that 
we have reached an accommodation on 
this legislation that provides industry 
with the provisional legal certainty 
they seek, while ensuring that existing 
consumer laws are not diluted by the 
increasing use of electronic commerce. 
This is an important step toward mak- 
ing our commercial laws ready for the 
twenty-first century. 

Mr. LIEBERMAN. Mr. President, I 
rise today to express my support for 
the Millennium Digital Commerce Act 
of 1999. I thank Senators ABRAHAM, 
LEAHY, and WYDEN for their leadership 
on this important issue. As a cosponsor 
of this legislation, I am proud of the 
steps it takes to support an important 
and still emerging technology and in- 
dustry. The Millennium Digital Com- 
merce Act will facilitate the continued 
growth of the Internet and of elec- 
tronic commerce. With this legislation, 
the Senate recognizes the significant 
transformations taking place in our 
economy and how we do business today 
and into the future. 

I think we all recognize that we are 
witnessing an electronic revolution. 
There is no shortage of statistics to 
prove what we are seeing all around us. 
According to a recent U.S. Department 
of Commerce report, approximately 
one third of the U.S. economic growth 
in the past few years has come from in- 
formation technologies (over $1.1 tril- 
lion). Just this year, venture capital- 
ists have invested more than $8 billion 
in Internet companies—twice the rate 
of last year. 

According to a University of Texas 
report, e-commerce is growing at a 
much faster rate than many had ex- 
pected. The digital economy generated 
more than $300 billion in revenue in 
1998 and was responsible for 1.2 million 
jobs. Many e-commerce companies in 
my State of Connecticut, like Micro- 
Warehouse in Norwalk, Coastal Tool & 
Supply in West Hartford, and 
Sagemaker Inc. of Fairfield, are lead- 
ing the way in the digital economy. 

In the Senate, I have worked to sup- 
port the growth of e-commerce by co- 
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sponsoring the Internet Tax Freedom 
Act which places a three year morato- 
rium on new state and local taxes on 
the Internet in order to give the digital 
economy some breathing room to 
evolve. 

This legislation takes further steps 
to continue the growth of e-commerce 
and is a powerful follow-on to the 
Internet Tax Freedom Act. With this 
legislation we will eliminate a major 
barrier to e-commerce by providing for 
the legal recognition of electronic sig- 
natures in contracting and by creating 
a consistent, but temporary, national 
electronic signatures law to preempt a 
multitude of sometimes inconsistent 
state laws. This bill is technology neu- 
tral, allowing contracting parties to 
determine the appropriate electronic 
signature technology for their trans- 
action. Importantly, this legislation is 
the result of thoughtful compromise. It 
gives electronic signatures more legal 
certainty but also provides for con- 
sumer protection. It deals with elec- 
tronic signatures only in creating con- 
tracts. It preempts state law only until 
the states enact their own statutes and 
standards as provided for by the Uni- 
form Electronic Transactions Act 
(UETA). 

Mr. President, I would like to thank 
those who have worked so diligently to 
create this Act. Through the consid- 
erate and collaborative approach of 
several of my colleagues, including 
Senators ABRAHAM, LEAHY, and WYDEN, 
we now have legislation with language 
that achieves a broad public purpose. 
We are now able to continue supporting 
the growth and evolution of electronic 
commerce and technologies that will 
effectively bring us into the next cen- 
tury. 

Mr. WYDEN. Mr. President, for the 
past several years, Congress has been 
working in a bipartisan way to write 
the rules of the digital economy. We 
have made significant progress on 
Internet taxes, privacy, encryption and 
the Y2K problem. Now is the time to 
move forward on rules for electronic 
signatures. 

The bill before us today, S. 761, is 
based on the premise that it’s better to 
be online than waiting in line. A grow- 
ing number of Americans who now 
have to wait in line for things like a 
driver’s license or construction permit, 
could see their business expedited by a 
few clicks of their mouse. 

We live in an increasingly mobile so- 
ciety, where young people get recruited 
for jobs clear across the country. They 
may need to move in a hurry but don’t 
have the time, for example, to pack up 
a home in Virginia and look for an- 
other one in Portland, Oregon. With 
the Internet, they can shop for a house 
in another town. With this electronic 
signatures bill, they can pretty much 
conclude the whole transaction of pur- 
chasing the house online. 

The legislation puts electronic and 
paper contracts and agreements on 
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equal footing legally. Like the Internet 
Tax Freedom Act, the bill would estab- 
lish technological neutrality between 
electronic and paper contracts and 
agreements. This means consumers 
will enjoy the same legal protections 
when purchasing a car or home online 
as when they walk into an auto dealer- 
ship or real estate office and sign all 
the documents in person. We worked 
long and hard to make sure that the 
system established here benefits con- 
sumers who wish to receive informa- 
tion electronically without treating 
those without computers as second 
class citizens. 

This legislation does not address the 
issue of electronic records because this 
matter deserves more thorough study 
and discussion. I intend to work with 
all interested parties on this—from 
consumer groups to financial services 
firms—over the course of the coming 
months to craft legislation that will 
extend the benefits of this measure to 
electronic records in a way that con- 
tinues consumer protections. 

Commercial transactions have tradi- 
tionally been governed by State laws 
which are modeled on the Uniform 
Commercial Code. Forty-two states 
have some law in place relating to dig- 
ital authentication. But differences be- 
tween and among these laws can create 
confusion for e-entrepreneurs. The 
unstoppable growth of electronic com- 
merce has led the States recently to 
develop a Uniform Electronic Trans- 
actions Act, or UETA (as part of the 
Uniform Commercial Code), to serve as 
a model for each State legislature in 
developing further its own electronic 
signatures law. However, only one 
State—California—has enacted a 
UETA. The purpose of this legislation 
is to provide interim Federal legal va- 
lidity for electronic contracts and 
agreements until each state enacts its 
own UETA. This means e-commerce 
will not be hamstrung by the lack of 
legal standing. 

I would like to take a minute to run 
through the highlights of S. 761: 

Technological neutrality: It allows 
electronic signatures to replace writ- 
ten signatures. In interstate commerce 
a contract cannot be denied legal effect 
solely because of an electronic signa- 
ture, electronic record or an electronic 
agent was used in its formation. 

Choice of technology: It does not dic- 
tate the type of electronic signature 
technology to be used; it allows the 
parties to a transaction to choose their 
own authentication technology. 

Consumer protections: It protects 
consumer rights under State laws; it 
does not preempt State consumer pro- 
tection laws. It assures that consumers 
without a computer are not treated as 
second class citizens. If a consumer 
buys a car online, the consumer cannot 
be forced to use the computer to re- 
ceive important recall or safety notices 
but retains the option to continue to 
get such notices through the mail. 
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No State preemption: Its provisions 
sunset when a State enacts UETA. 

Excludes matters of family law: It 
specifically excludes agreements relat- 
ing to marriage, adoption, premarital 
agreements, divorce, residential land- 
lord-tenant matters because these are 
not commercial transactions. 

Report on Federal statutory barriers 
to electronic transactions: It requires 
OMB to report to Congress 18 months 
after enactment identifying statutory 
barriers to electronic transactions and 
recommending legislation to remove 
such barriers. 

In conclusion, M. President, I wish to 
acknowledge the leadership of Sen. 
ABRAHAM in moving this legislation 
forward. He and I have teamed up suc- 
cessfully on other legislation, and it 
was a pleasure to work with him and 
his tireless staff on this bill. I also 
want to recognize the contribution of 
Senator LEAHY, particularly with re- 
gard to the consumer protection provi- 
sions, as well as the effort of Senator 
HOLLINGS. It took a bipartisan team to 
get this bill through the Senate today, 
and I look forward to continuing to 
work with this team as we go to con- 
ference with the House on 8. 761. 

I ask unanimous consent that my 
statement be printed in the record fol- 
lowing Senator ABRAHAM’s statement 
on the passage of S. 761. 

Mr. LIEBERMAN. Mr. President, I 
rise today to express my support for 
the Millennium Digital Commerce Act 
of 1999. I thank Senators ABRAHAM, 
LEAHY, and WYDEN for their leadership 
on this important issue. As a cosponsor 
of this legislation, I am proud of the 
steps it takes to support an important 
and still emerging technology and in- 
dustry. The Millennium Digital Com- 
merce Act will facilitate the continued 
growth of the Internet and of elec- 
tronic commerce. With this legislation, 
the Senate recognizes the significant 
transformations taking place in our 
economy and how we do business today 
and into the future. 

I think we all recognize that we are 
witnessing an electronic revolution. 
There is no shortage of statistics to 
prove what we are seeing all around us. 
According to a recent U.S. Department 
of Commerce report, approximately 
one third of the U.S. economic growth 
in the past few years has come from in- 
formation technologies (over $1.1 tril- 
lion). Just this year, venture capital- 
ists have invested more than $8 billion 
in Internet companies—twice the rate 
of last year. 

According to a University of Texas 
report, e-commerce is growing at a 
much faster rate than many had ex- 
pected. The digital economy generated 
more than $300 billion in revenue in 
1998 and was responsible for 1.2 million 
jobs. Many e-commerce companies in 
my State of Connecticut, like Micro- 
Warehouse in Norwalk, Coastal Tool & 
Supply in West Hartford, and 
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Sagemaker Inc. of Fairfield, are lead- 
ing the way in the digital economy. 

In the Senate, I have worked to sup- 
port the growth of e-commerce by co- 
sponsoring the Internet Tax Freedom 
Act which places a three year morato- 
rium on new state and local taxes on 
the Internet in order to give the digital 
economy some breathing room to 
evolve. 

This legislation takes further steps 
to continue the growth of e-commerce 
and is a powerful follow-on to the 
Internet Tax Freedom Act. With this 
legislation we will eliminate a major 
barrier to e-commerce by providing for 
the legal recognition of electronic sig- 
natures in contracting and by creating 
a consistent, but temporary, national 
electronic signatures law to preempt a 
multitude of sometimes inconsistent 
state laws. This bill is technology neu- 
tral, allowing contracting parties to 
determine the appropriate electronic 
signature technology for their trans- 
action. Importantly, this legislation is 
the result of thoughtful compromise. It 
gives electronic signatures more legal 
certainty but also provides for con- 
sumer protection. It deals with elec- 
tronic signatures only in creating con- 
tracts. It preempts state law only until 
the states enact their own statutes and 
standards as provided for by the Uni- 
form Electronic Transactions Act 
(UETA). 

Mr. President, I thank those who 
have worked so diligently to create 
this Act. Through the considerate and 
collaborative approach of several of my 
colleagues, including Senators ABRA- 
HAM, LEAHY, and WYDEN, we now have 
legislation with language that achieves 
a broad public purpose. We are now 
able to continue supporting the growth 
and evolution of electronic commerce 
and technologies that will effectively 
bring us into the next century. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent the committee 
amendment in the nature of a sub- 
stitute be agreed to as amended, the 
bill be read the third time and passed, 
the motion to reconsider laid upon the 
table, and any statements be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 761), as amended, was 
read the third time and passed, as fol- 
lows: 

[The bill was not available for print- 
ing. It will appear in a future edition of 
the RECORD.] 


EE 
UNANIMOUS-CONSENT AGREEMENT 


Ms. COLLINS. Mr. President, I ask 
unanimous consent at 4 p.m. the Sen- 
ate proceed to the Work Incentives 
conference report, and that there be 120 
minutes equally divided in the usual 
form, with an additional 10 minutes 
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under the control of Senator LoTT. I 
further ask consent that following the 
use or yielding back of time, the vote 
on the adoption of the conference re- 
port occur immediately following the 
vote on adoption of the conference re- 
port to accompany H.R. 3195. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. COLLINS. I further ask consent 
immediately following the vote on the 
adoption of the conference report, H. 
Con. Res. 236 be agreed to, and the mo- 
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


CHURCH PLAN PARITY AND EN- 
TANGLEMENT PREVENTION ACT 
OF 1999 


Ms. COLLINS. Mr. President, I ask 
unanimous consent the health com- 
mittee be discharged from further con- 
sideration of S. 1309 and that the Sen- 
ate proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1309) to amend title I of the Em- 
ployee Retirement Income Security Act of 
1974 to provide for the preemption of State 
law in certain cases relating to certain 
church plans. 


There being no objection, the Senate 
proceeded to consider the bill. 
AMENDMENT NO. 2788 
(Purpose: To provide for a complete 
substitute) 

Ms. COLLINS. Mr. President, there is 
a substitute amendment at the desk 
submitted by Senators SESSIONS and 
JEFFORDS. I ask for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Maine [Ms. COLLINS] for 
Mr. SESSIONS, for himself, and Mr. JEFFORDS, 
proposes an amendment numbered 2788. 


The amendment is as follows: 


Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. PURPOSE. 

The purpose of this Act is only to clarify 
the application to a church plan that is a 
welfare plan of State insurance laws that re- 
quire or solely relate to licensing, solvency, 
insolvency, or the status of such plan as a 
single employer plan. 

SEC. 2. CLARIFICATION OF CHURCH WELFARE 
PLAN STATUS UNDER STATE INSUR- 
ANCE LAW. 

(a) IN GENERAL.—For purposes of deter- 
mining the status of a church plan that is a 
welfare plan under provisions of a State in- 
surance law described in subsection (b), such 
a church plan (and any trust under such 
plan) shall be deemed to be a plan sponsored 
by a single employer that reimburses costs 
from general church assets, or purchases in- 
surance coverage with general church assets, 
or both. 

(b) STATE INSURANCE LAW.—A State insur- 
ance law described in this subsection is a law 
that— 
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(1) requires a church plan, or an organiza- 
tion described in section 414(e)(3)(A) of the 
Internal Revenue Code of 1986 and section 
3(33)(C)(i) of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 
1002(33)(C)(i)) to the extent that it is admin- 
istering or funding such a plan, to be li- 
censed; or 

(2) relates solely to the solvency or insol- 
vency of a church plan (including participa- 
tion in State guaranty funds and associa- 
tions). 

(c) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) CHURCH PLAN.—The term ‘‘church plan” 
has the meaning given such term by section 
414(e) of the Internal Revenue Code of 1986 
and section 3(33) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1002(33)). 

(2) REIMBURSES COSTS FROM GENERAL 
CHURCH ASSETS.—The term ‘“‘reimburses costs 
from general church assets” means engaging 
in an activity that is not the spreading of 
risk solely for the purposes of the provisions 
of State insurance laws described in sub- 
section (b). 

(3) WELFARE PLAN.—The term 
plan’’— 

(A) means any church plan to the extent 
that such plan provides medical, surgical, or 
hospital care or benefits, or benefits in the 
event of sickness, accident, disability, death 
or unemployment, or vacation benefits, ap- 
prenticeship or other training programs, or 
day care centers, scholarship funds, or pre- 
paid legal services; and 

(B) does not include any entity, such as a 
health insurance issuer described in section 
9832(b)(2) of the Internal Revenue Code of 
1986 or a health maintenance organization 
described in section 9832(b)(3) of such Code, 
or any other organization that does business 
with the church plan or organization spon- 
soring or maintaining such a plan. 

(d) ENFORCEMENT AUTHORITY.—Notwith- 
standing any other provision of this section, 
for purposes of enforcing provisions of State 
insurance laws that apply to a church plan 
that is a welfare plan, the church plan shall 
be subject to State enforcement as if the 
church plan were an insurer licensed by the 
State. 

(e) APPLICATION OF SECTION.—Except as 
provided in subsection (d), the application of 
this section is limited to determining the 
status of a church plan that is a welfare plan 
under the provisions of State insurance laws 
described in subsection (b). This section 
shall not otherwise be construed to recharac- 
terize the status, or modify or affect the 
rights, of any plan participant or bene- 
ficiary, including participants or bene- 
ficiaries who make plan contributions. 


Ms. COLLINS. I ask unanimous con- 
sent that the amendment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2788) was agreed 
to. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent the bill be read the 
third time and passed, as amended, the 
motion to reconsider be laid upon the 
table and any statements be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1309), as amended, was 
read the third time and passed, as fol- 
lows: 
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S. 1309 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PURPOSE. 

The purpose of this Act is only to clarify 
the application to a church plan that is a 
welfare plan of State insurance laws that re- 
quire or solely relate to licensing, solvency, 
insolvency, or the status of such plan as a 
single employer plan. 

SEC. 2. CLARIFICATION OF CHURCH WELFARE 
PLAN STATUS UNDER STATE INSUR- 
ANCE LAW. 

(a) IN GENERAL.—For purposes of deter- 
mining the status of a church plan that is a 
welfare plan under provisions of a State in- 
surance law described in subsection (b), such 
a church plan (and any trust under such 
plan) shall be deemed to be a plan sponsored 
by a single employer that reimburses costs 
from general church assets, or purchases in- 
surance coverage with general church assets, 
or both. 

(b) STATE INSURANCE LAW.—A State insur- 
ance law described in this subsection is a law 
that— 

(1) requires a church plan, or an organiza- 
tion described in section 414(e)(3)(A) of the 
Internal Revenue Code of 1986 and section 
3(33)(C)(i) of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 
1002(33)(C)(i)) to the extent that it is admin- 
istering or funding such a plan, to be li- 
censed; or 

(2) relates solely to the solvency or insol- 
vency of a church plan (including participa- 
tion in State guaranty funds and associa- 
tions). 

(c) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) CHURCH PLAN.—The term ‘‘church plan’’ 
has the meaning given such term by section 
414(e) of the Internal Revenue Code of 1986 
and section 3(33) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1002(33)). 

(2) REIMBURSES COSTS FROM GENERAL 
CHURCH ASSETS.—The term ‘“‘reimburses costs 
from general church assets” means engaging 
in an activity that is not the spreading of 
risk solely for the purposes of the provisions 
of State insurance laws described in sub- 
section (b). 

(3) WELFARE PLAN.—The term 
plan’’— 

(A) means any church plan to the extent 
that such plan provides medical, surgical, or 
hospital care or benefits, or benefits in the 
event of sickness, accident, disability, death 
or unemployment, or vacation benefits, ap- 
prenticeship or other training programs, or 
day care centers, scholarship funds, or pre- 
paid legal services; and 

(B) does not include any entity, such as a 
health insurance issuer described in section 
9832(b)(2) of the Internal Revenue Code of 
1986 or a health maintenance organization 
described in section 9832(b)(3) of such Code, 
or any other organization that does business 
with the church plan or organization spon- 
soring or maintaining such a plan. 

(d) ENFORCEMENT AUTHORITY.—Notwith- 
standing any other provision of this section, 
for purposes of enforcing provisions of State 
insurance laws that apply to a church plan 
that is a welfare plan, the church plan shall 
be subject to State enforcement as if the 
church plan were an insurer licensed by the 
State. 

(e) APPLICATION OF SECTION.—Except as 
provided in subsection (d), the application of 
this section is limited to determining the 
status of a church plan that is a welfare plan 


‘welfare 
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under the provisions of State insurance laws 
described in subsection (b). This section 
shall not otherwise be construed to recharac- 
terize the status, or modify or affect the 
rights, of any plan participant or bene- 
ficiary, including participants or bene- 
ficiaries who make plan contributions. 

Mr. LEAHY. Mr. President, the Sen- 
ate is today passing an important bill, 
S. 1257, the Hatch-Leahy-Schumer 
‘Digital Theft Deterrence and Copy- 
right Damages Improvement Act of 
1999.” This legislation should help our 
copyright industries, which in turn 
helps both those who are employed in 
those industries and those who enjoy 
the wealth of consumer products, in- 
cluding books, magazines, movies, and 
computer software, that makes the vi- 
brant culture of this country the envy 
of the world. This legislation has al- 
ready traveled an unnecessarily bumpy 
road to get to this stage, and it is my 
hope that it will be sent promptly to 
the President’s desk. 

On July 1, 1999, the Senate passed 
four intellectual property bills which 
Senator HATCH and I had joined in in- 
troducing and which the Judiciary 
Committee had unanimously reported. 
Each of these bills (S. 1257, which we 
consider today; S. 1258, the Patent Fee 
Integrity and Innovation Protection 
Act; S. 1259, the Trademark Amend- 
ments Act; and S. 1260, the Copyright 
Act Technical Corrections Act) make 
important improvements to our intel- 
lectual property laws, and I congratu- 
late Senator HATCH for his leadership 
in moving these bills promptly through 
the Committee. 

Three of those four bills then passed 
the House without amendment and 
were signed by the President on August 
5, 1999. The House sent back to the Sen- 
ate S. 1257, the Digital Theft Deter- 
rence and Copyright Damages Improve- 
ment Act, with two modifications 
which I will describe below. 

I have long been concerned about re- 
ducing the levels of software piracy in 
this country and around the world. The 
theft of digital copyrighted works and, 
in particular, of software, results in 
lost jobs to American workers, lost 
taxes to Federal and State govern- 
ments, and lost revenue to American 
companies. A recent report released by 
the Business Software Alliance esti- 
mates that worldwide theft of copy- 
righted software in 1998 amounted to 
nearly $11 billion. According to the re- 
port, if this ‘‘pirated software has in- 
stead been legally purchased, the in- 
dustry would have been able to employ 
32,700 more people. In 2008, if software 
piracy remains at its current rate, 
52,700 jobs will be lost in the core soft- 
ware industry.’’ This theft also reflects 
losses of $991 million in tax revenue in 
the United States. 

These statistics about the harm done 
to our economy by the theft of copy- 
righted software alone, prompted me to 
introduce the ‘‘Criminal Copyright Im- 
provement Act’’ in both the 104th and 
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105th Congresses, and to work for pas- 
sage of this legislation, which was fi- 
nally enacted as the ‘‘No Electronic 
Theft Act of 1997,” Pub. L. 105-147. The 
current rates of software piracy show 
that we need to do better to combat 
this theft, both with enforcement of 
our current copyright laws and with 
strengthened copyright laws to deter 
potential infringes. 

The Hatch-Leahy-Schumer ‘‘Digital 
Theft Deterrence and Copyright Dam- 
ages Improvement Act’’ would help 
provide additional deterrence by 
amending the Copyright Act, 17 U.S.C. 


§504(c), to increase the amounts of 
statutory damages recoverable for 
copyright infringements. These 


amounts were last increased in 1988 
when the United States acceded to the 
Berne Convention. Specifically, the bill 
would increase the cap on statutory 
damages by 50 percent, raising the min- 
imum from $500 to $750 and raising the 
maximum from $20,000 to $30,000. In ad- 
dition, the bill would raise from 
$100,000 to $150,000 the amount of statu- 
tory damages for willful infringements. 

Courts determining the amount of 
statutory damages in any given case 
would have discretion to impose dam- 
ages within these statutory ranges at 
just and appropriate levels, depending 
on the harm caused, ill-gotten profits 
obtained and the gravity of the offense. 
The bill preserves provisions of the cur- 
rent law allowing the court to reduce 
the award of statutory damages to as 
little as $200 in cases of innocent in- 
fringement and requiring the court to 
remit damages in certain cases involv- 
ing nonprofit educational institutions, 
libraries, archives, or public broad- 
casting entities. 

Finally, the bill provides authority 
for the Sentencing Commission expedi- 
tiously to fulfill its responsibilities 
under the No Electronic Theft Act, 
which directed the Commission to en- 
sure that the guidelines provide for 
consideration of the retail value and 
quantity of the items with respect to 
which the intellectual property offense 
was committed. Since the time that 
this law became effective, the Sen- 
tencing Commission has not had a full 
slate of Commissioners serving. In fact, 
we have had no Commissioners since 
October, 1998. This situation was cor- 
rected last week with the confirmation 
of seven new Commissioners. 

As I noted, the House amended the 
version of S. 1257 that the Senate 
passed in July in two ways. First, the 
original House version of this legisla- 
tion, H.R. 1761, contained a new pro- 
posed enhanced penalty for infringers 
who engage in a repeated pattern of in- 
fringement, but without any scienter 
requirement. I shared the concerns 
raised by the Copyright Office that this 
provision, absent a willfulness scienter 
requirement, would permit imposition 
of the enhanced penalty even against 
person who negligently, albeit repeat- 
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edly, engaged in acts of infringement. 
Consequently, the Hatch-Leahy-Schu- 
mer bill, S. 1257, that we sent to the 
House in July avoided casting such a 
wide net, which could chill legitimate 
fair uses of copyrighted works. Instead, 
the bill we sent to the House would 
have created a new tier of statutory 
damages allowing a court to award 
damages in the amount of $250,000 per 
infringed work where the infringement 
is part of a willful and repeated pattern 
or practice of infringement. The entire 
“pattern and practice? provision, 
which originated in the House, has 
been removed from the version of S. 
1257 sent back to the Senate. 

Second, the original House version of 
this legislation provided a direction to 
the Sentencing Commission to amend 
the guidelines to provide an enhance- 
ment based upon the retail price of the 
legitimate items that are infringed and 
the quantity of the infringing items. I 
was concerned that this direction 
would require the Commission and, ul- 
timately, sentencing judges to treat 
similarly a wide variety of infringe- 
ment crimes, no matter the type and 
magnitude of harm. This was a problem 
we avoided in the carefully crafted 
Sentencing Commission directive origi- 
nally passed as part of the No Elec- 
tronic Theft Act. Consequently, the 
version of S. 1257 passed by the Senate 
in July did not include the directive to 
the Sentencing Commission. The House 
then returned S. 1257 with the same 
problematic directive to the Sen- 
tencing Commission. 

I appreciate that my House col- 
leagues and interested stakeholders 
have worked over the past months to 
address my concerns over the breadth 
of the proposed directive to the Sen- 
tencing Commission, and to find a bet- 
ter definition of the categories of cases 
in which it would be appropriate to 
compute the applicable sentencing 
guideline based upon the retail value of 
the infringed upon item. A better solu- 
tion than the one contained in the No 
Electronic Theft Act remains elusive, 
however. 

For example, one recent proposal 
seeks to add to S. 1257 a direction to 
the Sentencing Commission to enhance 
the guideline offense level for copy- 
right and trademark infringements 
based upon the retail price of the le- 
gitimate products multiplied by the 
quantity of the infringing products, ex- 
cept where ‘‘the infringing products are 
substantially inferior to the infringed 
upon products and there is substantial 
price disparity between the legitimate 
products and the infringing products.”’ 
This proposed direction appears to be 
under-inclusive since it would not 
allow a guideline enhancement in cases 
where fake goods are passed off as the 
real item to unsuspecting consumers, 
even though this is clearly a situation 
in which the Commission may decide 
to provide an enhancement. 
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In view of the fact that the full Sen- 
tencing Commission has not had an op- 
portunity for the past two years to 
consider and implement the original 
direction in the No Electronic Theft 
Act, passing a new and flawed directive 
appears to be both unnecessary and un- 
wise. This is particularly the case since 
the new Commissioners have already 
indicated a willingness to consider this 
issue promptly. In response to ques- 
tions posed at their confirmation hear- 
ings, each of the nominated Sentencing 
Commissioners indicated that they 
would make this issue a priority. For 
example, Judge William Sessions of the 
District of Vermont specifically noted 
that: 

If confirmed, our first task must be to ad- 
dress Congress’ longstanding directives, in- 
cluding implementation of the guidelines 
pursuant to the NET Act. Congress directed 
the Sentencing Commission to fashion guide- 
lines under the NET Act that are sufficiently 
severe to deter such criminal activity. I per- 
sonally favor addressing penalties under this 
statute expeditiously. 

I fully concur in the judgment of 
Chairman HATCH that the Sentencing 
Commission directive provision added 
by the House and to send, again, S. 1257 
to the House for action. 

This bill represents an improvement 
in current copyright law, and I hope 
that it will soon be sent to the Presi- 
dent for enactment. 


EE 


TO AMEND THE CONSOLIDATED 
FARM AND RURAL DEVELOP- 
MENT ACT 


Ms. COLLINS. Mr. President, I ask 
unanimous consent the Agriculture 
Committee be discharged from further 
consideration of S. 961, and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 961) to amend the Consolidated 
Farm and Rural Development Act to im- 
prove shared appreciation arrangements. 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 2789 
(Purpose: To provide a substitute 
amendment) 

Ms. COLLINS. Mr. President, there is 
a substitute amendment at the desk 
submitted by Senator BURNS, and I ask 
for its consideration. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Maine [Ms. COLLINS] for 
Mr. BURNS, proposes an amendment num- 
bered 2789. 

The amendment is as follows: 

Strike all after the enacting clause and in- 
sert the following: 


SECTION 1. SHARED APPRECIATION ARRANGE- 
MENTS. 


(a) IN GENERAL.—Section 353(e) of the Con- 
solidated Farm and Rural Development Act 


The 
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(7 U.S.C. 2001(e)) is amended by striking 
paragraph (2) and inserting the following: 

"OO TERMS.—A shared appreciation agree- 
ment entered into by a borrower under this 
subsection shall— 

‘“(A) have a term not to exceed 10 years; 

‘“(B) provide for recapture based on the dif- 
ference between— 

“(i) the appraised value of the real security 
property at the time of restructuring; and 

“Gi) that value at the time of recapture, 
except that that value shall not include the 
value of any capital improvements made to 
the real security property by the borrower 
after the time of restructuring; and 

‘“(C) allow the borrower to obtain a loan, in 
addition to any other outstanding loans 
under this title, to pay any amounts due on 
a shared appreciation agreement, at a rate of 
interest that is not greater than the rate of 
interest on outstanding marketable obliga- 
tions of the United States of a maturity 
comparable to that of the loan.’’. 

(b) APPLICATION.—The amendment made by 
subsection (a) shall apply to a shared appre- 
ciation arrangement entered into under sec- 
tion 353(e) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2001(e)) 
that matures on or after the date of enact- 
ment of this Act. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent the amendment be 
agreed to, the bill be read the third 
time and passed as amended, the mo- 
tion to reconsider be laid upon the 
table, and that any statements be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2789) was agreed 
to. 

The bill (S. 961), as amended, was 
read the third time and passed, as fol- 
lows: 

[The bill was not available for print- 
ing. It will appear in a future edition of 
the RECORD.] 
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COPYRIGHT DAMAGES 
IMPROVEMENT ACT OF 1999 


Ms. COLLINS. I ask unanimous con- 
sent the Chair lay before the Senate a 
message from the House to accompany 
S. 1257. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1257) entitled ‘‘An Act to amend statutory 
damages provisions of title 17, United States 
Code’’, do pass with the following amend- 
ment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Copyright Dam- 
ages Improvement Act of 1999”. 

SEC. 2. STATUTORY DAMAGES ENHANCEMENT. 

Section 504(c) of title 17, United States Code, 
is amended— 

(1) in paragraph (1)— 


(A) by striking ‘‘$500’’ and inserting ‘‘$750’’; 
and 

(B) by striking ‘‘$20,000’’ and inserting 
“$30,000”; and 


(2) in paragraph (2), by striking ‘‘$100,000’’ 
and inserting ‘‘$150,000’’. 
SEC. 3. SENTENCING COMMISSION GUIDELINES. 
Section 2(g) of the No Electronic Theft (NET) 
Act (28 U.S.C. 994 note) is amended by striking 
paragraph (2) and inserting the following: 
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“(2) In implementing paragraph (1), the Sen- 
tencing Commission shall amend the guideline 
applicable to criminal infringement of a copy- 
right or trademark to provide an enhancement 
based upon the retail price of the legitimate 
items that are infringed upon and the quantity 
of the infringing items. To the extent the con- 
duct involves a violation of section 2319A of title 
18, United States Code, the enhancement shall 
be based upon the retail price of the infringing 
items and the quantity of the infringing items. 

“(3) Paragraph (1) shall be implemented not 
later than 3 months after the later of— 

“(A) the first day occurring after May 20, 
1999; or 

“(B) the first day after the date of the enact- 
ment of this paragraph, 
on which sufficient members of the Sentencing 
Commission have been confirmed to constitute a 
quorum. 

“(4) The Commission shall promulgate the 
guidelines or amendments provided for under 
this section in accordance with the procedures 
set forth in section 21(a) of the Sentencing Act 
of 1987, as though the authority under that Act 
had not expired.’’. 

SEC. 4. EFFECTIVE DATE. 

The amendments made by section 2 shall 
apply to any action brought on or after the date 
of the enactment of this Act, regardless of the 
date on which the alleged activity that is the 
basis of the action occurred. 

AMENDMENT NO. 2790 
(Purpose: To provide for the promulgation of 
emergency guidelines by the United States 

Sentencing Commission relating to crimi- 

nal infringement of a copyright or trade- 

mark, and for other purposes) 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
concur in the House amendment with a 
further amendment which is at the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Maine [Ms. COLLINS] for 
Mr. HATCH, for himself, and Mr. LEAHY, pro- 
poses an amendment numbered 2790. 

The amendment is as follows: 

On page 1, line 2, insert "Digital Theft De- 
terrence and” before ‘‘Copyright’’. 

On page 2, strike lines 2 through 26 and in- 
sert the following: 

Within 120 days after the date of the enact- 
ment of this Act, or within 120 days after the 
first date on which there is a sufficient num- 
ber of voting members of the Sentencing 
Commission to constitute a quorum, which- 
ever is later, the Commission shall promul- 
gate emergency guideline amendments to 
implement section 2(g) of the No Electronic 
Theft (NET) Act (28 U.S.C. 994 note) in ac- 
cordance with the procedures set forth in 
section 21(a) of the Sentencing Act of 1987, as 
though the authority under that Act had not 
expired. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDING THE INSPECTOR 
GENERAL ACT 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
Calendar No. 408, S. 1707. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 
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The legislative clerk read as follows: 


A bill (S. 1707) to amend the Inspector Gen- 
eral Act of 1978 (5 U.S.C. app,.) to provide 
that certain designated Federal entities 
shall be establishments under such Act, and 
for other purposes. 


There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Governmental Affairs, with an 
amendment to strike all after the en- 
acting clause and inserting in lieu 
thereof the following: 

SECTION 1. THE TENNESSEE VALLEY AUTHORITY 
AS AN ESTABLISHMENT UNDER THE 
INSPECTOR GENERAL ACT OF 1978. 

(a) FINDINGS.—Congress finds that— 

(1) Inspectors General serve an important 
function in preventing and eliminating fraud, 
waste, and abuse in the Federal Government; 
and 

(2) independence is vital for an Inspector Gen- 
eral to function effectively. 

(b) ESTABLISHMENT OF INSPECTOR GENERAL.— 
The Inspector General Act of 1978 (5 U.S.C. 
App.) is amended— 

(1) in section 8G(a)(2) by striking ‘‘the Ten- 
nessee Valley Authority,’’; and 

(2) in section 11— 

(A) in paragraph (1) by striking ‘‘or the Com- 
missioner of Social Security, Social Security Ad- 
ministration;’’ and inserting ‘the Commissioner 
of Social Security, Social Security Administra- 
tion; or the Board of Directors of the Tennessee 
Valley Authority;’’; and 

(B) in paragraph (2) by striking "or the Social 
Security Administration,;’’ and inserting ‘‘the 
Social Security Administration, or the Tennessee 
Valley Authority;’’. 

(c) EXECUTIVE SCHEDULE POSITION.—Section 
5315 of title 5, United States Code, is amended 
by inserting after the item relating to the In- 
spector General of the Small Business Adminis- 
tration the following: 

“Inspector General, Tennessee Valley Author- 
ity.”’. 

(d) EFFECTIVE DATE AND APPLICATION.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect 30 days after the 
date of enactment of this Act. 

(2) INSPECTOR GENERAL.—The person serving 
as Inspector General of the Tennessee Valley 
Authority on the effective date of this section— 

(A) may continue such service until the Presi- 
dent makes an appointment under section 3(a) 
of the Inspector General Act of 1978 (5 U.S.C. 
App.) consistent with the amendments made by 
this section; and 

(B) shall be subject to section 8G (c) and (d) 
of the Inspector General Act of 1978 (5 U.S.C. 
App.) as applicable to the Board of Directors of 
the Tennessee Valley Authority, unless that per- 
son is appointed by the President, by and with 
the advice and consent of the Senate, to be In- 
spector General of the Tennessee Valley Author- 
ity. 

SEC. 2. ESTABLISHMENT OF INSPECTORS GEN- 
ERAL CRIMINAL INVESTIGATOR 
ACADEMY AND INSPECTORS GEN- 
ERAL FORENSIC LABORATORY. 

(a) INSPECTORS GENERAL CRIMINAL INVESTI- 
GATOR ACADEMY.— 

(1) ESTABLISHMENT.—There is established the 
Criminal Investigator Academy within the De- 
partment of the Treasury. The Criminal Investi- 
gator Academy is established for the purpose of 
performing investigator training services for of- 
fices of inspectors general created under the In- 
spector General Act of 1978 (5 U.S.C. App.). 

(2) EXECUTIVE DIRECTOR.—The Criminal In- 
vestigator Academy shall be administered by an 
Executive Director who shall report to an in- 
spector general for an establishment as defined 
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in section 11 of the Inspector General Act of 1978 
(5 U.S.C. App.)— 

(A) designated by the President’s Council on 
Integrity and Efficiency; or 

(B) if that council is eliminated, by a majority 
vote of the inspector generals created under the 
Inspector General Act of 1978 (5 U.S.C. App.). 

(b) INSPECTORS GENERAL FORENSIC LABORA- 
TORY.— 

(1) ESTABLISHMENT.—There is established the 
Inspectors General Forensic Laboratory within 
the Department of the Treasury. The Inspector 
General Forensic Laboratory is established for 
the purpose of performing forensic services for 
offices of inspectors general created under the 
Inspector General Act of 1978 (5 U.S.C. App.). 

(2) EXECUTIVE DIRECTOR.—The_ Inspectors 
General Forensic Laboratory shall be adminis- 
tered by an Executive Director who shall report 
to an inspector general for an establishment as 
defined in section 11 of the Inspector General 
Act of 1978 (5 U.S.C. App.)— 

(A) designated by the President’s Council on 
Integrity and Efficiency; or 

(B) if that council is eliminated, by a majority 
vote of the inspector generals created under the 
Inspector General Act of 1978 (5 U.S.C. App.). 

(c) SEPARATE APPROPRIATIONS ACCOUNT.— 
Section 1105(a) of title 31, United States Code, is 
amended by adding at the end the following: 

“(33) a separate appropriation account for ap- 
propriations for the Inspectors General Criminal 
Investigator Academy and the Inspectors Gen- 
eral Forensic Laboratory of the Department of 
the Treasury.’’. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to carry out this section 
such sums as may be necessary for fiscal year 
2001 and each fiscal year thereafter. 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the committee 
substitute be agreed to, the bill be read 
the third time and passed, the motion 
to reconsider be laid upon the table, 
and any statements related to the bill 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1707), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 1707 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. THE TENNESSEE VALLEY AUTHORITY 
AS AN ESTABLISHMENT UNDER THE 
INSPECTOR GENERAL ACT OF 1978. 

(a) FINDINGS.—Congress finds that— 

(1) Inspectors General serve an important 
function in preventing and eliminating 
fraud, waste, and abuse in the Federal Gov- 
ernment; and 

(2) independence is vital for an Inspector 
General to function effectively. 

(b) ESTABLISHMENT OF INSPECTOR GEN- 
ERAL.—The Inspector General Act of 1978 (5 
U.S.C. App.) is amended— 

(1) in section 8G(a)(2) by striking ‘‘the Ten- 
nessee Valley Authority,’’; and 

(2) in section 11— 

(A) in paragraph (1) by striking ‘‘or the 
Commissioner of Social Security, Social Se- 
curity Administration;’’ and inserting ‘‘the 
Commissioner of Social Security, Social Se- 
curity Administration; or the Board of Di- 
rectors of the Tennessee Valley Authority;”’; 
and 

(B) in paragraph (2) by striking ‘‘or the So- 
cial Security Administration" and inserting 
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“the Social Security Administration, or the 
Tennessee Valley Authority;’’. 

(c) EXECUTIVE SCHEDULE POSITION.—Sec- 
tion 5315 of title 5, United States Code, is 
amended by inserting after the item relating 
to the Inspector General of the Small Busi- 
ness Administration the following: 

“Inspector General, Tennessee Valley Au- 
thority.’’. 

(d) EFFECTIVE DATE AND APPLICATION.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect 30 days after 
the date of enactment of this Act. 

(2) INSPECTOR GENERAL.—The person serv- 
ing as Inspector General of the Tennessee 
Valley Authority on the effective date of 
this section— 

(A) may continue such service until the 
President makes an appointment under sec- 
tion 3(a) of the Inspector General Act of 1978 
(5 U.S.C. App.) consistent with the amend- 
ments made by this section; and 

(B) shall be subject to section 8G (c) and (d) 
of the Inspector General Act of 1978 (5 U.S.C. 
App.) as applicable to the Board of Directors 
of the Tennessee Valley Authority, unless 
that person is appointed by the President, by 
and with the advice and consent of the Sen- 
ate, to be Inspector General of the Tennessee 
Valley Authority. 

SEC. 2. ESTABLISHMENT OF INSPECTORS GEN- 
ERAL CRIMINAL INVESTIGATOR 
ACADEMY AND INSPECTORS GEN- 
ERAL FORENSIC LABORATORY. 

(a) INSPECTORS GENERAL CRIMINAL INVESTI- 
GATOR ACADEMY.— 

(1) ESTABLISHMENT.—There is established 
the Criminal Investigator Academy within 
the Department of the Treasury. The Crimi- 
nal Investigator Academy is established for 
the purpose of performing investigator train- 
ing services for offices of inspectors general 
created under the Inspector General Act of 
1978 (5 U.S.C. App.). 

(2) EXECUTIVE DIRECTOR.—The Criminal In- 
vestigator Academy shall be administered by 
an Executive Director who shall report to an 
inspector general for an establishment as de- 
fined in section 11 of the Inspector General 
Act of 1978 (5 U.S.C. App.)— 

(A) designated by the President’s Council 
on Integrity and Efficiency; or 

(B) if that council is eliminated, by a ma- 
jority vote of the inspector generals created 
under the Inspector General Act of 1978 (5 
U.S.C. App.). 

(b) INSPECTORS GENERAL FORENSIC LABORA- 
TORY.— 

(1) ESTABLISHMENT.—There is established 
the Inspectors General Forensic Laboratory 
within the Department of the Treasury. The 
Inspector General Forensic Laboratory is es- 
tablished for the purpose of performing fo- 
rensic services for offices of inspectors gen- 
eral created under the Inspector General Act 
of 1978 (5 U.S.C. App.). 

(2) EXECUTIVE DIRECTOR.—The Inspectors 
General Forensic Laboratory shall be admin- 
istered by an Executive Director who shall 
report to an inspector general for an estab- 
lishment as defined in section 11 of the In- 
spector General Act of 1978 (5 U.S.C. App.)— 

(A) designated by the President’s Council 
on Integrity and Efficiency; or 

(B) if that council is eliminated, by a ma- 
jority vote of the inspector generals created 
under the Inspector General Act of 1978 (5 
U.S.C. App.). 

(c) SEPARATE APPROPRIATIONS ACCOUNT.— 
Section 1105(a) of title 31, United States 
Code, is amended by adding at the end the 
following: 

(33) a separate appropriation account for 
appropriations for the Inspectors General 
Criminal Investigator Academy and the In- 
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spectors General Forensic Laboratory of the 
Department of the Treasury.’’. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to carry out this sec- 
tion such sums as may be necessary for fiscal 
year 2001 and each fiscal year thereafter. 


CHEYENNE RIVER SIOUX TRIBE 
EQUITABLE COMPENSATION ACT 


Ms. COLLINS. I ask unanimous con- 
sent the Senate now proceed to the im- 
mediate consideration of Calendar No. 
407, S. 964. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 964) to provide for equitable com- 
pensation for the Cheyenne River Sioux 
Tribe, and for other purposes. 


There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Indian Affairs, with an amendment 
to strike all after the enacting clause 
and inserting in lieu thereof the fol- 
lowing: 

TITLE I—CHEYENNE RIVER SIOUX TRIBE 
EQUITABLE COMPENSATION 
SEC. 101. SHORT TITLE. 

This title may be cited as the “Cheyenne River 
Sioux Tribe Equitable Compensation Act’’. 

SEC. 102. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) by enacting the Act of December 22, 1944, 
(58 Stat. 887, chapter 665; 33 U.S.C. 701-1 et 
seq.), commonly known as the ‘‘Flood Control 
Act of 1944’’, Congress approved the Pick-Sloan 
Missouri River Basin program (referred to in 
this section as the ‘‘Pick-Sloan program’’)— 

(A) to promote the general economic develop- 
ment of the United States; 

(B) to provide for irrigation above Sioux City, 
Iowa; 

(C) to protect urban and rural areas from dev- 
astating floods of the Missouri River; and 

(D) for other purposes; 

(2) the Oahe Dam and Reservoir project— 

(A) is a major component of the Pick-Sloan 
program, and contributes to the economy of the 
United States by generating a substantial 
amount of hydropower and impounding a sub- 
stantial quantity of water; 

(B) overlies the eastern boundary of the Chey- 
enne River Sioux Indian Reservation; and 

(C) has not only contributed little to the econ- 
omy of the Tribe, but has severely damaged the 
economy of the Tribe and members of the Tribe 
by inundating the fertile, wooded bottom lands 
of the Tribe along the Missouri River that con- 
stituted the most productive agricultural and 
pastoral lands of the Tribe and the homeland of 
the members of the Tribe; 

(3) the Secretary of the Interior appointed a 
Joint Tribal Advisory Committee that examined 
the Oahe Dam and Reservoir project and con- 
cluded that— 

(A) the Federal Government did not justify, or 
fairly compensate the Tribe for, the Oahe Dam 
and Reservoir project when the Federal Govern- 
ment acquired 104,492 acres of land of the Tribe 
for that project; and 

(B) the Tribe should be adequately com- 
pensated for the land acquisition described in 
subparagraph (A); 

(4) after applying the same method of analysis 
as is used for the compensation of similarly situ- 
ated Indian tribes, the Comptroller General of 
the United States (referred to in this title as the 
“Comptroller General’’) determined that the ap- 
propriate amount of compensation to pay the 
Tribe for the land acquisition described in para- 
graph (3)(A) would be $290,723,000; 
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(5) the Tribe is entitled to receive additional 
financial compensation for the land acquisition 
described in paragraph (3)(A) in a manner con- 
sistent with the determination of the Comp- 
troller General described in paragraph (4); and 

(6) the establishment of a trust fund to make 
amounts available to the Tribe under this title is 
consistent with the principles of self-governance 
and self-determination. 

(b) PURPOSES.—The purposes of this title are 
as follows: 

(1) To provide for additional financial com- 
pensation to the Tribe for the acquisition by the 
Federal Government of 104,492 acres of land of 
the Tribe for the Oahe Dam and Reservoir 
project in a manner consistent with the deter- 
minations of the Comptroller General described 
in subsection (a)(4). 

(2) To provide for the establishment of the 
Cheyenne River Sioux Tribal Recovery Trust 
Fund, to be managed by the Secretary of the 
Treasury in order to make payments to the Tribe 
to carry out projects under a plan prepared by 
the Tribe. 

SEC. 103. DEFINITIONS. 

In this title: 

(1) TRIBE—The term “Tribe” means the 
Cheyenne River Sioux Tribe, which is comprised 
of the Itazipco, Siha Sapa, Minniconjou, and 
Oohenumpa bands of the Great Sioux Nation 
that reside on the Cheyenne River Reservation, 
located in central South Dakota. 

(2) TRIBAL COUNCIL.—The term “Tribal Coun- 
cil’? means the governing body of the Tribe. 

SEC. 104. CHEYENNE RIVER SIOUX TRIBAL RE- 
COVERY TRUST FUND. 

(a) CHEYENNE RIVER SIOUX TRIBAL RECOVERY 
TRUST FUND.—There is established in the Treas- 
ury of the United States a fund to be known as 
the “Cheyenne River Sioux Tribal Recovery 
Trust Fund” (referred to in this title as the 
“Fund’’). The Fund shall consist of any 
amounts deposited into the Fund under this 
title. 

(b) FUNDING.—On the first day of the 11th fis- 
cal year that begins after the date of enactment 
of this Act, the Secretary of the Treasury shall, 
from the General Fund of the Treasury, deposit 
into the Fund established under subsection (a)— 

(1) $290,722,958; and 

(2) an additional amount that equals the 
amount of interest that would have accrued on 
the amount described in paragraph (1) if such 
amount had been invested in interest-bearing 
obligations of the United States, or in obliga- 
tions guaranteed as to both principal and inter- 
est by the United States, on the first day of the 
first fiscal year that begins after the date of en- 
actment of this Act and compounded annually 
thereafter. 

(c) INVESTMENT OF TRUST FUND.—It shall be 
the duty of the Secretary of the Treasury to in- 
vest such portion of the Fund as is not, in the 
Secretary of Treasury’s judgment, required to 
meet current withdrawals. Such investments 
may be made only in interest-bearing obligations 
of the United States or in obligations guaran- 
teed as to both principal and interest by the 
United States. The Secretary of the Treasury 
shall deposit interest resulting from such invest- 
ments into the Fund. 

(d) PAYMENT OF INTEREST TO TRIBE.— 

(1) WITHDRAWAL OF INTEREST.—Beginning on 
the first day of the 11th fiscal year after the 
date of enactment of this Act and, on the first 
day of each fiscal year thereafter, the Secretary 
of the Treasury shall withdraw the aggregate 
amount of interest deposited into the Fund for 
that fiscal year and transfer that amount to the 
Secretary of the Interior for use in accordance 
with paragraph (2). Each amount so transferred 
shall be available without fiscal year limitation. 

(2) PAYMENTS TO TRIBE.— 

(A) IN GENERAL.—The Secretary of the Inte- 
rior shall use the amounts transferred under 
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paragraph (1) only for the purpose of making 
payments to the Tribe, as such payments are re- 
quested by the Tribe pursuant to tribal resolu- 
tion. 

(B) LIMITATION.—Payments may be made by 
the Secretary of the Interior under subpara- 
graph (A) only after the Tribe has adopted a 
plan under subsection (f). 

(C) USE OF PAYMENTS BY TRIBE.—The Tribe 
shall use the payments made under subpara- 
graph (B) only for carrying out projects and 
programs under the plan prepared under sub- 
section (f). 

(e) TRANSFERS AND WITHDRAWALS.—Except as 
provided in subsections (c) and (d)(1), the Sec- 
retary of the Treasury may not transfer or with- 
draw any amount deposited under subsection 
(0). 
(f) PLAN.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the gov- 
erning body of the Tribe shall prepare a plan for 
the use of the payments to the Tribe under sub- 
section (d) (referred to in this subsection as the 
“olan’’). 

(2) CONTENTS OF PLAN.—The plan shall pro- 
vide for the manner in which the Tribe shall ex- 
pend payments to the Tribe under subsection (d) 
to promote— 

(A) economic development; 

(B) infrastructure development; 

(C) the educational, health, recreational, and 
social welfare objectives of the Tribe and its 
members; or 

(D) any combination of the activities described 
in subparagraphs (A) through (C). 

(3) PLAN REVIEW AND REVISION.— 

(A) IN GENERAL.—The Tribal Council shall 
make available for review and comment by the 
members of the Tribe a copy of the plan before 
the plan becomes final, in accordance with pro- 
cedures established by the Tribal Council. 

(B) UPDATING OF PLAN.—The Tribal Council 
may, on an annual basis, revise the plan to up- 
date the plan. In revising the plan under this 
subparagraph, the Tribal Council shall provide 
the members of the Tribe opportunity to review 
and comment on any proposed revision to the 
plan. 

(C) CONSULTATION.—In preparing the plan 
and any revisions to update the plan, the Tribal 
Council shall consult with the Secretary of the 
Interior and the Secretary of Health and 
Human Services. 

(4) AUDIT.— 

(A) IN GENERAL.—The activities of the Tribe in 
carrying out the plan shall be audited as part of 
the annual single-agency audit that the Tribe is 
required to prepare pursuant to the Office of 
Management and Budget circular numbered A- 
133. 

(B) DETERMINATION BY AUDITORS.—The audi- 
tors that conduct the audit described in sub- 
paragraph (A) shall— 

(i) determine whether funds received by the 
Tribe under this section for the period covered 
by the audit were expended to carry out the 
plan in a manner consistent with this section; 
and 

(ii) include in the written findings of the audit 
the determination made under clause (i). 

(C) INCLUSION OF FINDINGS WITH PUBLICATION 
OF PROCEEDINGS OF TRIBAL COUNCIL.—A copy of 
the written findings of the audit described in 
subparagraph (A) shall be inserted in the pub- 
lished minutes of the Tribal Council proceedings 
for the session at which the audit is presented to 
the Tribal Council. 

(g) PROHIBITION ON PER CAPITA PAYMENTS.— 
No portion of any payment made under this title 
may be distributed to any member of the Tribe 
on a per capita basis. 

SEC. 105. ELIGIBILITY OF TRIBE FOR CERTAIN 
PROGRAMS AND SERVICES. 

No payment made to the Tribe under this title 

shall result in the reduction or denial of any 
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service or program with respect to which, under 
Federal law— 

(1) the Tribe is otherwise entitled because of 
the status of the Tribe as a federally recognized 
Indian tribe; or 

(2) any individual who is a member of the 
Tribe is entitled because of the status of the in- 
dividual as a member of the Tribe. 

SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
funds as may be necessary to cover the adminis- 
trative expenses of the Fund. 

SEC. 107. EXTINGUISHMENT OF CLAIMS. 

Upon the deposit of funds (together with in- 
terest) into the Fund under section 104(b), all 
monetary claims that the Tribe has or may have 
against the United States for the taking, by the 
United States, of the land and property of the 
Tribe for the Oahe Dam and Reservoir Project of 
the Pick-Sloan Missouri River Basin program 
shall be extinguished. 

TITLE II—BOSQUE REDONDO MEMORIAL 
SEC. 201. SHORT TITLE. 

This title may be cited as the “‘Bosque Re- 
dondo Memorial Act”. 

SEC. 202. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) in 1863, the United States detained nearly 
9,000 Navajo and forced their migration across 
nearly 350 miles of land to Bosque Redondo, a 
journey known as the ‘‘Long Walk”; 

(2) Mescalero Apache people were also incar- 
cerated at Bosque Redondo; 

(3) the Navajo and Mescalero Apache people 
labored to plant crops, dig irrigation ditches and 
build housing, but drought, cutworms, hail, and 
alkaline Pecos River water created severe living 
conditions for nearly 9,000 captives; 

(4) suffering and hardships endured by the 
Navajo and Mescalero Apache people forged a 
new understanding of their strengths as Ameri- 
cans; 

(5) the Treaty of 1868 was signed by the 
United States and the Navajo tribes, recognizing 
the Navajo Nation as it exists today; 

(6) the State of New Mexico has appropriated 
a total of $123,000 for a planning study and for 
the design of the Bosque Redondo Memorial; 

(7) individuals and businesses in DeBaca 
County donated $6,000 toward the production of 
a brochure relating to the Bosque Redondo Me- 
morial; 

(8) the Village of Fort Sumner donated 70 
acres of land to the State of New Mexico contig- 
uous to the existing 50 acres comprising Fort 
Sumner State Monument, contingent on the 
funding of the Bosque Redondo Memorial; 

(9) full architectural plans and the exhibit de- 
sign for the Bosque Redondo Memorial have 
been completed; 

(10) the Bosque Redondo Memorial project has 
the encouragement of the President of the Nav- 
ajo Nation and the President of the Mescalero 
Apache Tribe, who have each appointed tribal 
members to serve as project advisors; 

(11) the Navajo Nation, the Mescalero Tribe 
and the National Park Service are collaborating 
to develop a symposium on the Bosque Redondo 
Long Walk and a curriculum for inclusion in 
the New Mexico school curricula; 

(12) an interpretive center would provide im- 
portant educational and enrichment opportuni- 
ties for all Americans; and 

(13) Federal financial assistance is needed for 
the construction of a Bosque Redondo Memo- 
rial. 

(b) PURPOSES.—The purposes of this title are 
as follows: 

(1) To commemorate the people who were in- 
terned at Bosque Redondo. 

(2) To pay tribute to the native populations’ 
ability to rebound from suffering, and establish 
the strong, living communities that have long 
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been a major influence in the State of New Mex- 
ico and in the United States. 

(3) To provide Americans of all ages a place to 
learn about the Bosque Redondo experience and 
how it resulted in the establishment of strong 
American Indian Nations from once divergent 
bands. 

(4) To support the construction of the Bosque 
Redondo Memorial commemorating the deten- 
tion of the Navajo and Mescalero Apache people 
at Bosque Redondo from 1863 to 1868. 

SEC. 203. DEFINITIONS. 

In this title: 

(1) MEMORIAL.—The term “Memorial” means 
the building and grounds known as the Bosque 
Redondo Memorial. 

(2) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Defense. 

SEC. 204. BOSQUE REDONDO MEMORIAL 

(a) ESTABLISHMENT.— Upon the request of the 
State of New Mexico, the Secretary is authorized 
to establish a Bosque Redondo Memorial within 
the boundaries of Fort Sumner State Monument 
in New Mexico. No memorial shall be established 
without the consent of the Navajo Nation and 
the Mescalero Tribe. 

(b) COMPONENTS OF THE MEMORIAL.—The me- 
morial shall include— 

(1) exhibit space, a lobby area that represents 
design elements from traditional Mescalero and 
Navajo dwellings, administrative areas that in- 
clude a resource room, library, workrooms and 
offices, restrooms, parking areas, sidewalks, 
utilities, and other visitor facilities; 

(2) a venue for public education programs; 
and 

(3) a location to commemorate the Long Walk 
of the Navajo people and the healing that has 
taken place since that event 
SEC. 205. CONSTRUCTION OF MEMORIAL. 

(a) GRANT.— 

(1) IN GENERAL.—The Secretary may award a 
grant to the State of New Mexico to provide up 
to 50 percent of the total cost of construction of 
the Memorial. 

(2) NON-FEDERAL SHARE.—The non-Federal 
share of construction costs for the Memorial 
shall include funds previously expended by the 
State for the planning and design of the Memo- 
rial, and funds previously expended by non- 
Federal entities for the production of a brochure 
relating to the Memorial. 

(b) REQUIREMENTS.—To be eligible to receive a 
grant under this section, the State shall— 

(1) submit to the Secretary a proposal that— 

(A) provides assurances that the Memorial 
will comply with all applicable laws, including 
building codes and regulations; and 

(B) includes such other information and as- 
surances as the Secretary may require; and 

(2) enter into a Memorandum of Under- 
standing with the Secretary that shall include— 

(A) a timetable for the completion of construc- 
tion and the opening of the Memorial; 

(B) assurances that construction contracts 
will be competitively awarded; 

(C) assurances that the State or Village of 
Fort Sumner will make sufficient land available 
for the Memorial; 

(D) the specifications of the Memorial which 
shall comply with all applicable Federal, State, 
and local building codes and laws; 

(E) arrangements for the operation and main- 
tenance of the Memorial upon completion of 
construction; 

(F) a description of Memorial collections and 
educational programming; 

(G) a plan for the design of exhibits including 
the collections to be exhibited, security, preser- 
vation, protection, environmental controls, and 
presentations in accordance with professional 
standards; 

(H) an agreement with the Navajo Nation and 
the Mescalero Tribe relative to the design and 
location of the Memorial; and 
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(I) a financing plan developed by the State 
that outlines the long-term management of the 
Memorial, including— 

(i) the acceptance and use of funds derived 
from public and private sources to minimize the 
use of appropriated or borrowed funds; 

(ii) the payment of the operating costs of the 
Memorial through the assessment of fees or 
other income generated by the Memorial; 

(iii) a strategy for achieving financial self-suf- 
ficiency with respect to the Memorial by not 
later than 5 years after the date of enactment of 
this Act; and 

(iv) a description of the business activities 
that would be permitted at the Memorial and 
appropriate vendor standards that would apply. 
SEC. 206. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated to carry out this title— 

(1) $1,000,000 for fiscal year 2000; and 

(2) $500,000 for each of fiscal years 2001 and 
2002. 

(b) CARRYOVER.—Any funds made available 
under this section that are unexpended at the 
end of the fiscal year for which those funds are 
appropriated, shall remain available for use by 
the Secretary through September 30, 2002 for the 
purposes for which those funds were made 
available. 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the committee 
amendment be agreed to, the bill, as 
amended, be read three times, passed, 
and the motion to reconsider be laid 
upon the table, and that any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 964), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 964 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 


TITLE I—CHEYENNE RIVER SIOUX TRIBE 
EQUITABLE COMPENSATION 
SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Cheyenne 
River Sioux Tribe Equitable Compensation 
Act”. 

SEC. 102. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) by enacting the Act of December 22, 
1944, (58 Stat. 887, chapter 665; 33 U.S.C. 701- 
1 et seq.), commonly known as the “Flood 
Control Act of 1944”, Congress approved the 
Pick-Sloan Missouri River Basin program 
(referred to in this section as the ‘‘Pick- 
Sloan program’’)— 

(A) to promote the general economic devel- 
opment of the United States; 

(B) to provide for irrigation above Sioux 
City, Iowa; 

(C) to protect urban and rural areas from 
devastating floods of the Missouri River; and 

(D) for other purposes; 

(2) the Oahe Dam and Reservoir project— 

(A) is a major component of the Pick-Sloan 
program, and contributes to the economy of 
the United States by generating a substan- 
tial amount of hydropower and impounding a 
substantial quantity of water; 

(B) overlies the eastern boundary of the 
Cheyenne River Sioux Indian Reservation; 
and 

(C) has not only contributed little to the 
economy of the Tribe, but has severely dam- 
aged the economy of the Tribe and members 


30883 


of the Tribe by inundating the fertile, wood- 
ed bottom lands of the Tribe along the Mis- 
souri River that constituted the most pro- 
ductive agricultural and pastoral lands of 
the Tribe and the homeland of the members 
of the Tribe; 

(8) the Secretary of the Interior appointed 
a Joint Tribal Advisory Committee that ex- 
amined the Oahe Dam and Reservoir project 
and concluded that— 

(A) the Federal Government did not jus- 
tify, or fairly compensate the Tribe for, the 
Oahe Dam and Reservoir project when the 
Federal Government acquired 104,492 acres of 
land of the Tribe for that project; and 

(B) the Tribe should be adequately com- 
pensated for the land acquisition described 
in subparagraph (A); 

(4) after applying the same method of anal- 
ysis as is used for the compensation of simi- 
larly situated Indian tribes, the Comptroller 
General of the United States (referred to in 
this title as the ‘‘Comptroller General’’) de- 
termined that the appropriate amount of 
compensation to pay the Tribe for the land 
acquisition described in paragraph (8XA) 
would be $290,723,000; 

(5) the Tribe is entitled to receive addi- 
tional financial compensation for the land 
acquisition described in paragraph (3)(A) ina 
manner consistent with the determination of 
the Comptroller General described in para- 
graph (4); and 

(6) the establishment of a trust fund to 
make amounts available to the Tribe under 
this title is consistent with the principles of 
self-governance and self-determination. 

(b) PURPOSES.—The purposes of this title 
are as follows: 

(1) To provide for additional financial com- 
pensation to the Tribe for the acquisition by 
the Federal Government of 104,492 acres of 
land of the Tribe for the Oahe Dam and Res- 
ervoir project in a manner consistent with 
the determinations of the Comptroller Gen- 
eral described in subsection (a)(4). 

(2) To provide for the establishment of the 
Cheyenne River Sioux Tribal Recovery Trust 
Fund, to be managed by the Secretary of the 
Treasury in order to make payments to the 
Tribe to carry out projects under a plan pre- 
pared by the Tribe. 

SEC. 103. DEFINITIONS. 

In this title: 

(1) TRIBE.—The term “Tribe” means the 
Cheyenne River Sioux Tribe, which is com- 
prised of the _  Itazipco, Siha Sapa, 
Minniconjou, and Oohenumpa bands of the 
Great Sioux Nation that reside on the Chey- 
enne River Reservation, located in central 
South Dakota. 

(2) TRIBAL COUNCIL.—The term ‘‘Tribal 
Council” means the governing body of the 
Tribe. 

SEC. 104. CHEYENNE RIVER SIOUX TRIBAL RE- 
COVERY TRUST FUND. 

(a) CHEYENNE RIVER SIOUX TRIBAL RECOV- 
ERY TRUST FuUND.—There is established in 
the Treasury of the United States a fund to 
be known as the ‘Cheyenne River Sioux 
Tribal Recovery Trust Fund” (referred to in 
this title as the ‘‘Fund’’). The Fund shall 
consist of any amounts deposited into the 
Fund under this title. 

(b) FUNDING.—On the first day of the 11th 
fiscal year that begins after the date of en- 
actment of this Act, the Secretary of the 
Treasury shall, from the General Fund of the 
Treasury, deposit into the Fund established 
under subsection (a)— 

(1) $290,722,958; and 

(2) an additional amount that equals the 
amount of interest that would have accrued 
on the amount described in paragraph (1) if 
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such amount had been invested in interest- 
bearing obligations of the United States, or 
in obligations guaranteed as to both prin- 
cipal and interest by the United States, on 
the first day of the first fiscal year that be- 
gins after the date of enactment of this Act 
and compounded annually thereafter. 

(c) INVESTMENT OF TRUST FUND.—It shall 
be the duty of the Secretary of the Treasury 
to invest such portion of the Fund as is not, 
in the Secretary of Treasury’s judgment, re- 
quired to meet current withdrawals. Such in- 
vestments may be made only in interest- 
bearing obligations of the United States or 
in obligations guaranteed as to both prin- 
cipal and interest by the United States. The 
Secretary of the Treasury shall deposit in- 
terest resulting from such investments into 
the Fund. 

(d) PAYMENT OF INTEREST TO TRIBE.— 

(1) WITHDRAWAL OF INTEREST.—Beginning 
on the first day of the 11th fiscal year after 
the date of enactment of this Act and, on the 
first day of each fiscal year thereafter, the 
Secretary of the Treasury shall withdraw the 
aggregate amount of interest deposited into 
the Fund for that fiscal year and transfer 
that amount to the Secretary of the Interior 
for use in accordance with paragraph (2). 
Each amount so transferred shall be avail- 
able without fiscal year limitation. 

(2) PAYMENTS TO TRIBE.— 

(A) IN GENERAL.—The Secretary of the In- 
terior shall use the amounts transferred 
under paragraph (1) only for the purpose of 
making payments to the Tribe, as such pay- 
ments are requested by the Tribe pursuant 
to tribal resolution. 

(B) LIMITATION.—Payments may be made 
by the Secretary of the Interior under sub- 
paragraph (A) only after the Tribe has adopt- 
ed a plan under subsection (f). 

(C) USE OF PAYMENTS BY TRIBE.—The Tribe 
shall use the payments made under subpara- 
graph (B) only for carrying out projects and 
programs under the plan prepared under sub- 
section (f). 

(e) TRANSFERS AND WITHDRAWALS.—Except 
as provided in subsections (c) and (d)(1), the 
Secretary of the Treasury may not transfer 
or withdraw any amount deposited under 
subsection (b). 

(f) PLAN.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
governing body of the Tribe shall prepare a 
plan for the use of the payments to the Tribe 
under subsection (d) (referred to in this sub- 
section as the "plan". 

(2) CONTENTS OF PLAN.—The plan shall pro- 
vide for the manner in which the Tribe shall 
expend payments to the Tribe under sub- 
section (d) to promote— 

(A) economic development; 

(B) infrastructure development; 

(C) the educational, health, recreational, 
and social welfare objectives of the Tribe and 
its members; or 

(D) any combination of the activities de- 
scribed in subparagraphs (A) through (C). 

(3) PLAN REVIEW AND REVISION.— 

(A) IN GENERAL.—The Tribal Council shall 
make available for review and comment by 
the members of the Tribe a copy of the plan 
before the plan becomes final, in accordance 
with procedures established by the Tribal 
Council. 

(B) UPDATING OF PLAN.—The Tribal Council 
may, on an annual basis, revise the plan to 
update the plan. In revising the plan under 
this subparagraph, the Tribal Council shall 
provide the members of the Tribe oppor- 
tunity to review and comment on any pro- 
posed revision to the plan. 
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(C) CONSULTATION.—In preparing the plan 
and any revisions to update the plan, the 
Tribal Council shall consult with the Sec- 
retary of the Interior and the Secretary of 
Health and Human Services. 

(4) AUDIT.— 

(A) IN GENERAL.—The activities of the 
Tribe in carrying out the plan shall be au- 
dited as part of the annual single-agency 
audit that the Tribe is required to prepare 
pursuant to the Office of Management and 
Budget circular numbered A-133. 

(B) DETERMINATION BY AUDITORS.—The 
auditors that conduct the audit described in 
subparagraph (A) shall— 

(i) determine whether funds received by 
the Tribe under this section for the period 
covered by the audit were expended to carry 
out the plan in a manner consistent with 
this section; and 

(ii) include in the written findings of the 
audit the determination made under clause 
(i). 

(C) INCLUSION OF FINDINGS WITH PUBLICA- 
TION OF PROCEEDINGS OF TRIBAL COUNCIL.—A 
copy of the written findings of the audit de- 
scribed in subparagraph (A) shall be inserted 
in the published minutes of the Tribal Coun- 
cil proceedings for the session at which the 
audit is presented to the Tribal Council. 

(g) PROHIBITION ON PER CAPITA PAY- 
MENTS.—No portion of any payment made 
under this title may be distributed to any 
member of the Tribe on a per capita basis. 
SEC. 105. ELIGIBILITY OF TRIBE FOR CERTAIN 

PROGRAMS AND SERVICES. 

No payment made to the Tribe under this 
title shall result in the reduction or denial of 
any service or program with respect to 
which, under Federal law— 

(1) the Tribe is otherwise entitled because 
of the status of the Tribe as a federally rec- 
ognized Indian tribe; or 

(2) any individual who is a member of the 
Tribe is entitled because of the status of the 
individual as a member of the Tribe. 

SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such funds as may be necessary to cover the 
administrative expenses of the Fund. 

SEC. 107. EXTINGUISHMENT OF CLAIMS. 

Upon the deposit of funds (together with 
interest) into the Fund under section 104(b), 
all monetary claims that the Tribe has or 
may have against the United States for the 
taking, by the United States, of the land and 
property of the Tribe for the Oahe Dam and 
Reservoir Project of the Pick-Sloan Missouri 
River Basin program shall be extinguished. 
TITLE II—BOSQUE REDONDO MEMORIAL 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Bosque Re- 
dondo Memorial Act’’. 

SEC. 202. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) in 1868, the United States detained near- 
ly 9,000 Navajo and forced their migration 
across nearly 350 miles of land to Bosque Re- 
dondo, a journey known as the ‘‘Long Walk": 

(2) Mescalero Apache people were also in- 
carcerated at Bosque Redondo; 

(3) the Navajo and Mescalero Apache peo- 
ple labored to plant crops, dig irrigation 
ditches and build housing, but drought, 
cutworms, hail, and alkaline Pecos River 
water created severe living conditions for 
nearly 9,000 captives; 

(4) suffering and hardships endured by the 
Navajo and Mescalero Apache people forged 
a new understanding of their strengths as 
Americans; 

(5) the Treaty of 1868 was signed by the 
United States and the Navajo tribes, recog- 
nizing the Navajo Nation as it exists today; 
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(6) the State of New Mexico has appro- 
priated a total of $123,000 for a planning 
study and for the design of the Bosque Re- 
dondo Memorial; 

(7) individuals and businesses in DeBaca 
County donated $6,000 toward the production 
of a brochure relating to the Bosque Redondo 
Memorial; 

(8) the Village of Fort Sumner donated 70 
acres of land to the State of New Mexico con- 
tiguous to the existing 50 acres comprising 
Fort Sumner State Monument, contingent 
on the funding of the Bosque Redondo Memo- 
rial; 

(9) full architectural plans and the exhibit 
design for the Bosque Redondo Memorial 
have been completed; 

(10) the Bosque Redondo Memorial project 
has the encouragement of the President of 
the Navajo Nation and the President of the 
Mescalero Apache Tribe, who have each ap- 
pointed tribal members to serve as project 
advisors; 

(11) the Navajo Nation, the Mescalero 
Tribe and the National Park Service are col- 
laborating to develop a symposium on the 
Bosque Redondo Long Walk and a cur- 
riculum for inclusion in the New Mexico 
school curricula; 

(12) an interpretive center would provide 
important educational and enrichment op- 
portunities for all Americans; and 

(13) Federal financial assistance is needed 
for the construction of a Bosque Redondo 
Memorial. 

(b) PURPOSES.—The purposes of this title 
are as follows: 

(1) To commemorate the people who were 
interned at Bosque Redondo. 

(2) To pay tribute to the native popu- 
lations’ ability to rebound from suffering, 
and establish the strong, living communities 
that have long been a major influence in the 
State of New Mexico and in the United 
States. 

(3) To provide Americans of all ages a place 
to learn about the Bosque Redondo experi- 
ence and how it resulted in the establish- 
ment of strong American Indian Nations 
from once divergent bands. 

(4) To support the construction of the 
Bosque Redondo Memorial commemorating 
the detention of the Navajo and Mescalero 
Apache people at Bosque Redondo from 1863 
to 1868. 

SEC. 203. DEFINITIONS. 

In this title: 

(1) MEMORIAL.—The term ‘‘Memorial’’ 
means the building and grounds known as 
the Bosque Redondo Memorial. 

(2) SECRETARY.—The term 
means the Secretary of Defense. 
SEC. 204. BOSQUE REDONDO MEMORIAL. 

(a) ESTABLISHMENT.— Upon the request of 
the State of New Mexico, the Secretary is 
authorized to establish a Bosque Redondo 
Memorial within the boundaries of Fort 
Sumner State Monument in New Mexico. No 
memorial shall be established without the 
consent of the Navajo Nation and the Mesca- 
lero Tribe. 

(b) COMPONENTS OF THE MEMORIAL.—The 
memorial shall include— 

(1) exhibit space, a lobby area that rep- 
resents design elements from traditional 
Mescalero and Navajo dwellings, administra- 
tive areas that include a resource room, li- 
brary, workrooms and offices, restrooms, 
parking areas, sidewalks, utilities, and other 
visitor facilities; 

(2) a venue for public education programs; 
and 

(3) a location to commemorate the Long 
Walk of the Navajo people and the healing 
that has taken place since that event 


“Secretary” 
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SEC. 205. CONSTRUCTION OF MEMORIAL. 


(a) GRANT.— 

(1) IN GENERAL.—The Secretary may award 
a grant to the State of New Mexico to pro- 
vide up to 50 percent of the total cost of con- 
struction of the Memorial. 

(2) NON-FEDERAL SHARE.—The non-Federal 
share of construction costs for the Memorial 
shall include funds previously expended by 
the State for the planning and design of the 
Memorial, and funds previously expended by 
non-Federal entities for the production of a 
brochure relating to the Memorial. 


(b) REQUIREMENTS.—To be eligible to re- 
ceive a grant under this section, the State 
shall— 

(1) submit to the Secretary a proposal 
that— 

(A) provides assurances that the Memorial 
will comply with all applicable laws, includ- 
ing building codes and regulations; and 

(B) includes such other information and as- 
surances as the Secretary may require; and 

(2) enter into a Memorandum of Under- 
standing with the Secretary that shall in- 
clude— 

(A) a timetable for the completion of con- 
struction and the opening of the Memorial; 

(B) assurances that construction contracts 
will be competitively awarded; 

(C) assurances that the State or Village of 
Fort Sumner will make sufficient land avail- 
able for the Memorial; 

(D) the specifications of the Memorial 
which shall comply with all applicable Fed- 
eral, State, and local building codes and 
laws; 

(E) arrangements for the operation and 
maintenance of the Memorial upon comple- 
tion of construction; 

(F) a description of Memorial collections 
and educational programming; 

(G) a plan for the design of exhibits includ- 
ing the collections to be exhibited, security, 
preservation, protection, environmental con- 
trols, and presentations in accordance with 
professional standards; 

(H) an agreement with the Navajo Nation 
and the Mescalero Tribe relative to the de- 
sign and location of the Memorial; and 

(I) a financing plan developed by the State 
that outlines the long-term management of 
the Memorial, including— 

(i) the acceptance and use of funds derived 
from public and private sources to minimize 
the use of appropriated or borrowed funds; 

(ii) the payment of the operating costs of 
the Memorial through the assessment of fees 
or other income generated by the Memorial; 

(iii) a strategy for achieving financial self- 
sufficiency with respect to the Memorial by 
not later than 5 years after the date of enact- 
ment of this Act; and 

(iv) a description of the business activities 
that would be permitted at the Memorial and 
appropriate vendor standards that would 
apply. 

SEC. 206. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this title— 

(1) $1,000,000 for fiscal year 2000; and 

(2) $500,000 for each of fiscal years 2001 and 
2002. 

(b) CARRYOVER.—Any funds made available 
under this section that are unexpended at 
the end of the fiscal year for which those 
funds are appropriated, shall remain avail- 
able for use by the Secretary through Sep- 
tember 30, 2002 for the purposes for which 
those funds were made available. 
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INDIAN TRIBAL JUSTICE TECH- 
NICAL AND LEGAL ASSISTANCE 
ACT OF 1999 


Ms. COLLINS. I ask unanimous con- 
sent that the Senate proceed to the 
consideration of Calendar No. 409, S. 
1508. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1508) to provide technical and 
legal assistance to tribal justice systems and 
members of Indian tribes, and for other pur- 
poses. 


There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Indian Affairs, with an amendment 
to strike all after the enacting clause 
and inserting in lieu thereof the fol- 
lowing: 

S. 1508 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Indian Tribal 
Justice Technical and Legal Assistance Act of 
1999”. 

SEC. 2. FINDINGS. 

The Congress finds and declares that— 

(1) there is a government-to-government rela- 
tionship between the United States and Indian 
tribes; 

(2) Indian tribes are sovereign entities and are 
responsible for exercising governmental author- 
ity over Indian lands; 

(3) the rate of violent crime committed in In- 
dian country is approximately twice the rate of 
violent crime committed in the United States as 
a whole; 

(4) in any community, a high rate of violent 
crime is a major obstacle to investment, job cre- 
ation and economic growth; 

(5) tribal justice systems are an essential part 
of tribal governments and serve as important fo- 
rums for ensuring the health and safety and the 
political integrity of tribal governments; 

(6) Congress and the Federal courts have re- 
peatedly recognized tribal justice systems as the 
most appropriate forums for the adjudication of 
disputes affecting personal and property rights 
on Native lands; 

(7) enhancing tribal court systems and im- 
proving access to those systems serves the dual 
Federal goals of tribal political self-determina- 
tion and economic self-sufficiency; 

(8) there is both inadequate funding and an 
inadequate coordinating mechanism to meet the 
technical and legal assistance needs of tribal 
justice systems and this lack of adequate tech- 
nical and legal assistance funding impairs their 
operation; 

(9) tribal court membership organizations have 
served a critical role in providing training and 
technical assistance for development and en- 
hancement of tribal justice systems; 

(10) Indian legal services programs, as funded 
partially through the Legal Services Corpora- 
tion, have an established record of providing 
cost effective legal assistance to Indian people 
in tribal court forums, and also contribute sig- 
nificantly to the development of tribal courts 
and tribal jurisprudence; and 

(11) the provision of adequate technical assist- 
ance to tribal courts and legal assistance to both 
individuals and tribal courts is an essential ele- 
ment in the development of strong tribal court 
systems. 

SEC. 3. PURPOSES. 
The purposes of this Act are as follows: 
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(1) to carry out the responsibility of the 
United States to Indian tribes and members of 
Indian tribes by ensuring access to quality tech- 
nical and legal assistance. 

(2) To strengthen and improve the capacity of 
tribal court systems that address civil and crimi- 
nal causes of action under the jurisdiction of 
Indian tribes. 

(3) To strengthen tribal governments and the 
economies of Indian tribes through the enhance- 
ment and, where appropriate, development of 
tribal court systems for the administration of 
justice in Indian country by providing technical 
and legal assistance services. 

(4) To encourage collaborative efforts between 
national or regional membership organizations 
and associations whose membership consists of 
judicial system personnel within tribal justice 
systems; non-profit entities which provide legal 
assistance services for Indian tribes, members of 
Indian tribes, and/or tribal justice systems. 

(5) To assist in the development of tribal judi- 
cial systems by supplementing prior Congres- 
sional efforts such as the Indian Tribal Justice 
Act (Public Law 103-176). 

SEC. 4. DEFINITIONS. 

For purposes of this Act: 

(1) ATTORNEY GENERAL.—The term ‘‘Attorney 
General” means the Attorney General of the 
United States. 

(2) INDIAN LANDS.—The term “Indian lands” 
shall include lands within the definition of ‘‘In- 
dian country”, as defined in 18 U.S.C. 1151; or 
“Indian reservations’’, as defined in section 3(d) 
of the Indian Financing Act of 1974, 25 U.S.C. 
1452(d), or section 4(10) of the Indian Child Wel- 
fare Act, 25 U.S.C. 1903(10). For purposes of the 
preceding sentence, such section 3(d) of the In- 
dian Financing Act shall be applied by treating 
the term “former Indian reservations in Okla- 
homa” as including only lands which are with- 
in the jurisdictional area of an Oklahoma In- 
dian Tribe (as determined by the Secretary of 
Interior) and are recognized by such Secretary 
as eligible for trust land status under 25 CFR 
part 151 (as in effect on the date of enactment 
of this sentence). 

(3) INDIAN TRIBE.—The term “Indian tribe” 
means any Indian tribe, band, nation, pueblo, 
or other organized group or community, includ- 
ing any Alaska Native entity, which administers 
justice or plans to administer justice under its 
inherent authority or the authority of the 
United States and which is recognized as eligible 
for the special programs and services provided 
by the United States to Indian tribes because of 
their status as Indians. 

(4) JUDICIAL PERSONNEL.—The term ‘‘judicial 
personnel” means any judge, magistrate, court 
counselor, court clerk, court administrator, bail- 
iff, probation officer, officer of the court, dis- 
pute resolution facilitator, or other official, em- 
ployee, or volunteer within the tribal judicial 
system. 

(5) NON-PROFIT ENTITIES.—The term ‘‘non- 
profit entity” or “non-profit entities”? has the 
meaning given that term in section 501(c)(3) of 
the Internal Revenue Code. 

(6) OFFICE OF TRIBAL JUSTICE.—The term ‘‘Of- 
fice of Tribal Justice’’ means the Office of Tribal 
Justice in the United States Department of Jus- 
tice. 

(7) TRIBAL JUSTICE SYSTEM.—The term ‘‘tribal 
court”, “tribal court system”, or ‘‘tribal justice 
system” means the entire judicial branch, and 
employees thereof, of an Indian tribe, including, 
but not limited to, traditional methods and fora 
for dispute resolution, trial courts, appellate 
courts, including inter-tribal appellate courts, 
alternative dispute resolution systems, and cir- 
cuit rider systems, established by inherent tri- 
bunal authority whether or not they constitute 
a court of record. 
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TITLE I—TRAINING AND TECHNICAL AS- 
SISTANCE, CIVIL AND CRIMINAL LEGAL 
ASSISTANCE GRANTS 

SEC. 101. TRIBAL JUSTICE TRAINING AND TECH- 

NICAL ASSISTANCE GRANTS. 

Subject to the availability of appropriations, 
the Attorney General, in consultation with the 
Office of Tribal Justice, shall award grants to 
national or regional membership organizations 
and associations whose membership consists of 
judicial system personnel within tribal justice 
systems which submit an application to the At- 
torney General in such form and manner as the 
Attorney General may prescribe to provide 
training and technical assistance for the devel- 
opment, enrichment, enhancement of tribal jus- 
tice systems, or other purposes consistent with 
this Act. 

SEC. 102. TRIBAL CIVIL LEGAL ASSISTANCE 

GRANTS. 

Subject to the availability of appropriations, 
the Attorney General, in consultation with the 
Office of Tribal Justice, shall award grants to 
non-profit entities, as defined under section 
501(c)(3) of the Internal Revenue Code, which 
provide legal assistance services for Indian 
tribes, members of Indian tribes, or tribal justice 
systems pursuant to federal poverty guidelines 
that submit an application to the Attorney Gen- 
eral in such form and manner as the Attorney 
General may prescribe for the provision of civil 
legal assistance to members of Indian tribes and 
tribal justice systems, and/or other purposes 
consistent with this Act. 

SEC. 103. TRIBAL CRIMINAL ASSISTANCE GRANTS. 
Subject to the availability of appropriations, 

the Attorney General, in consultation with the 
Office of Tribal Justice, shall award grants to 
non-profit entities, as defined by section 
501(c)(3) of the Internal Revenue Code, which 
provide legal assistance services for Indian 
tribes, members of Indian tribes, or tribal justice 
systems pursuant to federal poverty guidelines 
that submit an application to the Attorney Gen- 
eral in such form and manner as the Attorney 
General may prescribe for the provision of crimi- 
nal legal assistance to members of Indian tribes 
and tribal justice systems, and/or other purposes 
consistent with this Act. Funding under this 
title may apply to programs, procedures, or pro- 
ceedings involving adult criminal actions, juve- 
nile delinquency actions, and/or guardian-ad- 
litem appointments arising out of criminal or de- 
linquency acts. 

SEC. 104. NO OFFSET. 

No Federal agency shall offset funds made 
available pursuant to this Act for Indian tribal 
court membership organizations or Indian legal 
services organizations against other funds oth- 
erwise available for use in connection with tech- 
nical or legal assistance to tribal justice systems 
or members of Indian tribes. 

SEC. 105. TRIBAL AUTHORITY. 

Nothing in this Act shall be construed to— 

(1) encroach upon or diminish in any way the 
inherent sovereign authority of each tribal gov- 
ernment to determine the role of the tribal jus- 
tice system within the tribal government or to 
enact and enforce tribal laws; 

(2) diminish in any way the authority of trib- 
al governments to appoint personnel; 

(3) impair the rights of each tribal government 
to determine the nature of its own legal system 
or the appointment of authority within the trib- 
al government; 

(4) alter in any way any tribal traditional dis- 
pute resolution fora; 

(5) imply that any tribal justice system is an 
instrumentality of the United States; or 

(6) diminish the trust responsibility of the 
United States to Indian tribal governments and 
tribal justice systems of such governments. 

SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 
For purposes of carrying out the activities 

under this title, there are authorized to be ap- 
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propriated such sums as are necessary for fiscal 
years 2000 through 2004. 

TITLE II—INDIAN TRIBAL COURTS 
SEC. 201. GRANTS. 

(a) IN GENERAL.—The Attorney General may 
award grants and provide technical assistance 
to Indian tribes to enable such tribes to carry 
out programs to support— 

(1) the development, enhancement, and con- 
tinuing operation of tribal justice systems; and 
(2) the development and implementation of— 

(A) tribal codes and sentencing guidelines; 

(B) inter-tribal courts and appellate systems; 

(C) tribal probation services, diversion pro- 
grams, and alternative sentencing provisions; 

(D) tribal juvenile services and multi-discipli- 
nary protocols for child physical and sexual 
abuse; and 

(E) traditional tribal judicial practices, tradi- 
tional tribal justice systems, and traditional 
methods of dispute resolution. 

(b) CONSULTATION.—In carrying out this sec- 
tion, the Attorney General may consult with the 
Office of Tribal Justice and any other appro- 
priate tribal or Federal officials. 

(c) REGULATIONS.—The Attorney General may 
promulgate such regulations and guidelines as 
may be necessary to carry out this title. 

(d) AUTHORIZATION OF APPROPRIATIONS.—For 
purposes of carrying out the activities under 
this section, there are authorized to be appro- 
priated such sums as are necessary for fiscal 
years 2000 through 2004. 

SEC. 202. TRIBAL JUSTICE SYSTEMS. 

Section 201 of the Indian Tribal Justice Act (25 
U.S.C. 3621) is amended— 

(1) in subsection (a), by striking ‘1994, 1995, 
1996, 1997, 1998, 1999, and 2000” and inserting 
“2000 through 2007”; 

(2) in subsection (b), by striking ‘1994, 1995, 
1996, 1997, 1998, 1999, and 2000” and inserting 
“2000 through 2007”; 

(3) in subsection (c), by striking ‘1994, 1995, 
1996, 1997, 1998, 1999, and 2000” and inserting 
“2000 through 2007”; and 

(4) in subsection (d), by striking ‘1994, 1995, 
1996, 1997, 1998, 1999, and 2000” and inserting 
“2000 through 2007”. 

Ms. COLLINS. I ask unanimous con- 
sent that the committee amendment be 
agreed to, the bill be read the third 
time and passed, the motion to recon- 
sider be laid upon the table, and any 
statements related to the bill be print- 
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1508), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 1508 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Indian Trib- 
al Justice Technical and Legal Assistance 
Act of 1999”. 

SEC. 2. FINDINGS. 

The Congress finds and declares that— 

(1) there is a government-to-government 
relationship between the United States and 
Indian tribes; 

(2) Indian tribes are sovereign entities and 
are responsible for exercising governmental 
authority over Indian lands; 

(8) the rate of violent crime committed in 
Indian country is approximately twice the 
rate of violent crime committed in the 
United States as a whole; 
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(4) in any community, a high rate of vio- 
lent crime is a major obstacle to investment, 
job creation and economic growth; 

(5) tribal justice systems are an essential 
part of tribal governments and serve as im- 
portant forums for ensuring the health and 
safety and the political integrity of tribal 
governments; 

(6) Congress and the Federal courts have 
repeatedly recognized tribal justice systems 
as the most appropriate forums for the adju- 
dication of disputes affecting personal and 
property rights on Native lands; 

(7) enhancing tribal court systems and im- 
proving access to those systems serves the 
dual Federal goals of tribal political self-de- 
termination and economic self-sufficiency; 

(8) there is both inadequate funding and an 
inadequate coordinating mechanism to meet 
the technical and legal assistance needs of 
tribal justice systems and this lack of ade- 
quate technical and legal assistance funding 
impairs their operation; 

(9) tribal court membership organizations 
have served a critical role in providing train- 
ing and technical assistance for development 
and enhancement of tribal justice systems; 

(10) Indian legal services programs, as 
funded partially through the Legal Services 
Corporation, have an established record of 
providing cost effective legal assistance to 
Indian people in tribal court forums, and 
also contribute significantly to the develop- 
ment of tribal courts and tribal jurispru- 
dence; and 

(11) the provision of adequate technical as- 
sistance to tribal courts and legal assistance 
to both individuals and tribal courts is an es- 
sential element in the development of strong 
tribal court systems. 

SEC. 3. PURPOSES. 

The purposes of this Act are as follows: 

(1) to carry out the responsibility of the 
United States to Indian tribes and members 
of Indian tribes by ensuring access to quality 
technical and legal assistance. 

(2) To strengthen and improve the capacity 
of tribal court systems that address civil and 
criminal causes of action under the jurisdic- 
tion of Indian tribes. 

(8) To strengthen tribal governments and 
the economies of Indian tribes through the 
enhancement and, where appropriate, devel- 
opment of tribal court systems for the ad- 
ministration of justice in Indian country by 
providing technical and legal assistance 
services. 

(4) To encourage collaborative efforts be- 
tween national or regional membership orga- 
nizations and associations whose member- 
ship consists of judicial system personnel 
within tribal justice systems; non-profit en- 
tities which provide legal assistance services 
for Indian tribes, members of Indian tribes, 
and/or tribal justice systems. 

(5) To assist in the development of tribal 
judicial systems by supplementing prior 
Congressional efforts such as the Indian 
Tribal Justice Act (Public Law 103-176). 

SEC. 4. DEFINITIONS. 

For purposes of this Act: 

(1) ATTORNEY GENERAL.—The term ‘‘Attor- 
ney General" means the Attorney General of 
the United States. 

(2) INDIAN LANDS.—The term “Indian 
lands” shall include lands within the defini- 
tion of ‘‘Indian country’’, as defined in 18 
U.S.C. 1151; or ‘‘Indian reservations’’, as de- 
fined in section 3(d) of the Indian Financing 
Act of 1974, 25 U.S.C. 1452(d), or section 4(10) 
of the Indian Child Welfare Act, 25 U.S.C. 
1903(10). For purposes of the preceding sen- 
tence, such section 3(d) of the Indian Financ- 
ing Act shall be applied by treating the term 
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“former Indian reservations in Oklahoma” 
as including only lands which are within the 
jurisdictional area of an Oklahoma Indian 
Tribe (as determined by the Secretary of In- 
terior) and are recognized by such Secretary 
as eligible for trust land status under 25 CFR 
part 151 (as in effect on the date of enact- 
ment of this sentence). 

(3) INDIAN TRIBE.—The term "Indian tribe” 
means any Indian tribe, band, nation, pueb- 
lo, or other organized group or community, 
including any Alaska Native entity, which 
administers justice or plans to administer 
justice under its inherent authority or the 
authority of the United States and which is 
recognized as eligible for the special pro- 
grams and services provided by the United 
States to Indian tribes because of their sta- 
tus as Indians. 

(4) JUDICIAL PERSONNEL.—The term ‘‘judi- 
cial personnel” means any judge, magistrate, 
court counselor, court clerk, court adminis- 
trator, bailiff, probation officer, officer of 
the court, dispute resolution facilitator, or 
other official, employee, or volunteer within 
the tribal judicial system. 

(5) NON-PROFIT ENTITIES.—The term ‘‘non- 
profit entity” or ‘‘non-profit entities’? has 
the meaning given that term in section 
501(c)(3) of the Internal Revenue Code. 

(6) OFFICE OF TRIBAL JUSTICE.—The term 
“Office of Tribal Justice” means the Office 
of Tribal Justice in the United States De- 
partment of Justice. 

(7) TRIBAL JUSTICE SYSTEM.—The term 
“tribal court”, ‘‘tribal court system”, or 
“tribal justice system” means the entire ju- 
dicial branch, and employees thereof, of an 
Indian tribe, including, but not limited to, 
traditional methods and fora for dispute res- 
olution, trial courts, appellate courts, in- 
cluding inter-tribal appellate courts, alter- 
native dispute resolution systems, and cir- 
cuit rider systems, established by inherent 
tribunal authority whether or not they con- 
stitute a court of record. 


TITLE I—TRAINING AND TECHNICAL AS- 
SISTANCE, CIVIL AND CRIMINAL LEGAL 
ASSISTANCE GRANTS 


SEC. 101. TRIBAL JUSTICE TRAINING AND TECH- 
NICAL ASSISTANCE GRANTS. 


Subject to the availability of appropria- 
tions, the Attorney General, in consultation 
with the Office of Tribal Justice, shall award 
grants to national or regional membership 
organizations and associations whose mem- 
bership consists of judicial system personnel 
within tribal justice systems which submit 
an application to the Attorney General in 
such form and manner as the Attorney Gen- 
eral may prescribe to provide training and 
technical assistance for the development, en- 
richment, enhancement of tribal justice sys- 
tems, or other purposes consistent with this 
Act. 


SEC. 102. TRIBAL CIVIL LEGAL ASSISTANCE 


GRANTS. 


Subject to the availability of appropria- 
tions, the Attorney General, in consultation 
with the Office of Tribal Justice, shall award 
grants to non-profit entities, as defined 
under section 501(c)(3) of the Internal Rev- 
enue Code, which provide legal assistance 
services for Indian tribes, members of Indian 
tribes, or tribal justice systems pursuant to 
federal poverty guidelines that submit an ap- 
plication to the Attorney General in such 
form and manner as the Attorney General 
may prescribe for the provision of civil legal 
assistance to members of Indian tribes and 
tribal justice systems, and/or other purposes 
consistent with this Act. 
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SEC. 103. TRIBAL CRIMINAL ASSISTANCE 
GRANTS. 

Subject to the availability of appropria- 
tions, the Attorney General, in consultation 
with the Office of Tribal Justice, shall award 
grants to non-profit entities, as defined by 
section 501(c)(8) of the Internal Revenue 
Code, which provide legal assistance services 
for Indian tribes, members of Indian tribes, 
or tribal justice systems pursuant to federal 
poverty guidelines that submit an applica- 
tion to the Attorney General in such form 
and manner as the Attorney General may 
prescribe for the provision of criminal legal 
assistance to members of Indian tribes and 
tribal justice systems, and/or other purposes 
consistent with this Act. Funding under this 
title may apply to programs, procedures, or 
proceedings involving adult criminal ac- 
tions, juvenile delinquency actions, and/or 
guardian-ad-litem appointments arising out 
of criminal or delinquency acts. 

SEC. 104. NO OFFSET. 

No Federal agency shall offset funds made 
available pursuant to this Act for Indian 
tribal court membership organizations or In- 
dian legal services organizations against 
other funds otherwise available for use in 
connection with technical or legal assistance 
to tribal justice systems or members of In- 
dian tribes. 

SEC. 105. TRIBAL AUTHORITY. 

Nothing in this Act shall be construed to— 

(1) encroach upon or diminish in any way 
the inherent sovereign authority of each 
tribal government to determine the role of 
the tribal justice system within the tribal 
government or to enact and enforce tribal 
laws; 

(2) diminish in any way the authority of 
tribal governments to appoint personnel; 

(3) impair the rights of each tribal govern- 
ment to determine the nature of its own 
legal system or the appointment of author- 
ity within the tribal government; 

(4) alter in any way any tribal traditional 
dispute resolution fora; 

(5) imply that any tribal justice system is 
an instrumentality of the United States; or 

(6) diminish the trust responsibility of the 
United States to Indian tribal governments 
and tribal justice systems of such govern- 
ments. 

SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 

For purposes of carrying out the activities 
under this title, there are authorized to be 
appropriated such sums as are necessary for 
fiscal years 2000 through 2004. 

TITLE II—INDIAN TRIBAL COURTS 
SEC. 201. GRANTS. 

(a) IN GENERAL.—The Attorney General 
may award grants and provide technical as- 
sistance to Indian tribes to enable such 
tribes to carry out programs to support— 

(1) the development, enhancement, and 
continuing operation of tribal justice sys- 
tems; and 

(2) the development and implementation 
of— 

(A) tribal codes and sentencing guidelines; 

(B) inter-tribal courts and appellate sys- 
tems; 

(C) tribal probation services, diversion pro- 
grams, and alternative sentencing provi- 
sions; 

(D) tribal juvenile services and multi-dis- 
ciplinary protocols for child physical and 
sexual abuse; and 

(E) traditional tribal judicial practices, 
traditional tribal justice systems, and tradi- 
tional methods of dispute resolution. 

(b) CONSULTATION.—In carrying out this 
section, the Attorney General may consult 
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with the Office of Tribal Justice and any 
other appropriate tribal or Federal officials. 

(c) REGULATIONS.—The Attorney General 
may promulgate such regulations and guide- 
lines aS may be necessary to carry out this 
title. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
For purposes of carrying out the activities 
under this section, there are authorized to be 
appropriated such sums as are necessary for 
fiscal years 2000 through 2004. 

SEC. 202. TRIBAL JUSTICE SYSTEMS. 

Section 201 of the Indian Tribal Justice 
Act (25 U.S.C. 3621) is amended— 

(1) in subsection (a), by striking ‘‘1994, 1995, 
1996, 1997, 1998, 1999, and 2000’’ and inserting 
‘2000 through 2007; 

(2) in subsection (b), by striking ‘‘1994, 1995, 
1996, 1997, 1998, 1999, and 2000” and inserting 
‘2000 through 2007; 

(8) in subsection (c), by striking ‘‘1994, 1995, 
1996, 1997, 1998, 1999, and 2000’’ and inserting 
“2000 through 2007”; and 

(4) in subsection (d), by striking ‘‘1994, 1995, 
1996, 1997, 1998, 1999, and 2000’’ and inserting 
‘2000 through 2007”. 


EE 
REAUTHORIZATION OF THE FED- 
ERAL EMERGENCY MANAGE- 


MENT FOOD AND SHELTER PRO- 
GRAM 


Ms. COLLINS. Mr. President, I ask 
unanimous consent the Senate now 
proceed to the consideration of Cal- 
endar No. 406, S. 1516. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1516) to amend title III of the 
Stewart B. McKinney Homeless Assistance 
Act and so forth and Shelter Program, and 
for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. Mr. President, I note I 
am proud to be a cosponsor of this im- 
portant legislation. I am pleased to see 
the Senate take final action on it 
today. 

I ask unanimous consent the bill be 
read the third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements related 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1516) was read the third 
time and passed, as follows: 

S. 1516 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. AUTHORIZATION OF APPROPRIA- 
TIONS. 

Section 322 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11352) is 
amended to read as follows: 

“SEC. 322. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this title $125,000,000 for fiscal 
year 2000, $130,000,000 for fiscal year 2001, and 
$135,000,000 for fiscal year 2002.’’. 

SEC. 2. NAME CHANGE TO NOMINATING ORGANI- 
ZATION. 

Section 301(b) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11831(b)) 
is amended by striking paragraph (5) and in- 
serting the following: 


The 
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"(Di United Jewish Communities.’’. 

SEC. 3. PARTICIPATION OF HOMELESS INDIVID- 
UALS ON LOCAL BOARDS. 

Section 316(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11346(a)) 
is amended by striking paragraph (6) and in- 
serting the following: 

“(6) guidelines requiring each local board 
to include in their membership not less than 
1 homeless individual, former homeless indi- 
vidual, homeless advocate, or recipient of 
food or shelter services, except that such 
guidelines may waive such requirement for 
any board unable to meet such requirement 
if the board otherwise consults with home- 
less individuals, former homeless individ- 
uals, homeless advocates, or recipients of 
food or shelter services.’’. 


a 


FEDERAL REPORTS ELIMINATION 
AND SUNSET ACT AMENDMENTS 
OF 1999 


Ms. COLLINS. Mr. President, I ask 
unanimous consent the Senate now 
proceed to the consideration of Cal- 
endar No. 405, S. 1877. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1877) to amend the Federal Re- 
port Elimination and Sunset Act of 1995. 


There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. I ask unanimous con- 
sent the bill be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1877) was read the third 
time and passed, as follows: 

S. 1877 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal Re- 
ports Elimination and Sunset Act Amend- 
ments of 1999”. 

SEC. 2. CLARIFICATION OF SCOPE OF SUNSET. 

Section 3003(a)(1) of the Federal Report 
Elimination and Sunset Act of 1995 (Public 
Law 104-66; 109 Stat. 734) is amended by— 

(1) striking ‘‘regular’’; and 

(2) inserting ‘‘at predetermined and regular 
time intervals,” after ‘‘report’’. 
SEC. 3. EXEMPTIONS OF CERTAIN 

FROM SUNSET. 

Section 3003(d) of the Federal Reports 
Elimination and Sunset Act of 1995 (Public 
Law 104-66; 109 Stat. 734-36) is amended— 

(1) in paragraph (31) by striking ‘‘or’’ after 
the semicolon; 

(2) in paragraph (32) by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

“*(33)(A) sections 1105(a), 1106(a) and (b), 
and 1109(a) of title 31, United States; 

“*(B) section 446 of the District of Columbia 
Self-Government and Governmental Reorga- 
nization Act (Public Law 93-198; 87 Stat. 801); 
and 

“(C) any other law relating to the budget 
of the United States Government; 

**(34) the Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 900 et 
seq.); 
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"Ob section 22(a) of the Act entitled ‘An 
Act to provide for the fifteenth and subse- 
quent decennial censuses and to provide for 
apportionment of Representatives in Con- 
gress’, approved June 28, 1929 (2 U.S.C. 2a(a)); 

**(36) section 3514(a)(1)(B) of title 44, United 
States Code; 

‘(87) section 202(e) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 483(e)); 

“*(38) section 203(0) of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 484(0)); 

“*(39) section 202(e)(1) and (3) of Congres- 
sional Budget Act of 1974 (2 U.S.C. 602(e)(1) 
and (3)); 

‘“(40) section 1014(e) of the Congressional 
Budget and Impoundment Control Act of 1974 
(2 U.S.C. 685(e)); and 

“(41) section 6 of title 3, United States 
Code.’’. 

SEC. 4. EXTENSION OF REPORTS CONSOLIDA- 
TION AUTHORITY. 

Section 404(b) of the Government Manage- 
ment Reform Act of 1994 (81 U.S.C. 501 note) 
is amended by striking "December 31, 1999” 
and inserting ‘‘April 30, 2000”. 


Ee 


OFFICE OF GOVERNMENT ETHICS 
AUTHORIZATION ACT OF 1999 


Ms. COLLINS. Mr. President, I ask 
unanimous consent the Senate proceed 
to the consideration of Calendar No. 
403, S. 1508. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1503) a bill to amend the Ethics 
in Government Act of 1978 (U.S.C. App.) to 
extend the authorization of appropriations 
for the Office of Government Ethics through 
fiscal year 2003. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. I ask unanimous con- 
sent the bill be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and any state- 
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1503) was read the third 
time and passed, as follows: 

S. 1503 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Office of 
Government Ethics Authorization Act of 
1999”. 


SEC. 2. EXTENSION OF AUTHORIZATION OF AP- 
PROPRIATIONS. 

Section 405 of the Ethics in Government 
Act of 1978 (5 U.S.C. App.) is amended by 
striking ‘‘1997 through 1999” and inserting 
"72000 through 2003”. 

SEC. 3. EFFECTIVE DATE: 

This Act shall take effect on October 1, 

1999. 


Ee 


VETERANS’ COMPENSATION COST- 
OF-LIVING ADJUSTMENT ACT OF 
1999 


Ms. COLLINS. Mr. President, I ask 
the Chair lay before the Senate a mes- 
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sage from the House of Representatives 
on the bill (H.R. 2280) to amend title 38, 
United States Code, to provide a cost- 
of-living adjustment in rates of com- 
pensation paid for service-connected 
disabilities, to enhance the compensa- 
tion, memorial affairs, and housing 
programs of the Department of Vet- 
erans Affairs, to improve retirement 
authorities applicable to judges of the 
United States Court of Appeals for Vet- 
erans Claims, and for other purposes. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
2280) entitled “An Act to amend title 38, 
United States Code, to provide a cost-of-liv- 
ing adjustment in rates of compensation paid 
for service-connected disabilities, to enhance 
the compensation, memorial affairs, and 
housing programs of the Department of Vet- 
erans Affairs, to improve retirement authori- 
ties applicable to judges of the United States 
Court of Appeals for Veterans Claims, and 
for other purposes’’, with the following 
amendments: 

In lieu of the matter proposed to be in- 
serted by the amendment of the Senate, in- 
sert the following: 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 
38, UNITED STATES CODE. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘Veterans’ Compensation Cost-of-Living 
Adjustment Act of 1999”. 

(b) REFERENCES TO TITLE 38, UNITED STATES 
CODE.—Except as otherwise expressly provided, 
whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a sec- 
tion or other provision of title 38, United States 
Code. 

SEC. 2. DISABILITY COMPENSATION. 

(a) INCREASE IN RATES.—Section 1114 is 
amended— 

(1) by striking “$95” in subsection (a) and in- 
serting ‘‘398’’; 

(2) by striking ‘‘$182”’ in subsection (b) and in- 
serting ‘‘$188’’; 

(3) by striking ‘‘$279”’ in subsection (c) and in- 
serting ‘‘$288’’; 

(4) by striking “$399” in subsection (d) and 
inserting ‘‘$413’’; 

(5) by striking ‘‘$569”’ in subsection (e) and in- 
serting “$589”; 

(6) by striking ‘‘$717”’ in subsection (f) and in- 
serting ‘‘$743’’; 

(7) by striking ‘‘$905”’ in subsection (g) and in- 
serting ‘‘$937’’; 

(8) by striking ‘‘$1,049’’ in subsection (h) and 
inserting ‘‘$1,087’’; 

(9) by striking ‘‘$1,181’’ in subsection (i) and 
inserting ‘‘$1,224’’; 

(10) by striking ‘‘$1,964’’ in subsection (j) and 
inserting ‘‘$2,036’’; 

(11) in subsection (k)— 

(A) by striking “$75” both places it appears 
and inserting ‘‘$76’’; and 

(B) by striking ‘‘$2,443” and “$3,426” and in- 
serting ‘‘$2,533”’ and “$3,553”, respectively; 

(12) by striking ‘‘$2,443’’ in subsection (l) and 
inserting “$2,533”; 

(13) by striking ‘‘$2,694’’ in subsection (m) and 
inserting ‘‘$2,794’’; 

(14) by striking ‘‘$3,066’’ in subsection (n) and 
inserting ‘‘$3,179’’; 

(15) by striking ‘‘$3,426’’ each place it appears 
in subsections (o) and (p) and inserting 
$3,553”; 

(16) by striking “$1,471” and “$2,190” in sub- 
section (r) and inserting “$1,525” and “$2,271”, 
respectively; and 
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(17) by striking ‘‘$2,199’’ in subsection (s) and 
inserting ‘‘$2,280’’. 

(b) SPECIAL RULE.—The Secretary of Veterans 
Affairs may authorize administratively, con- 
sistent with the increases authorized by this sec- 
tion, the rates of disability compensation pay- 
able to persons within the purview of section 10 
of Public Law 85-857 who are not in receipt of 
compensation payable pursuant to chapter 11 of 
title 38, United States Code. 

SEC. 3. ADDITIONAL COMPENSATION FOR DE- 
PENDENTS. 

Section 1115(1) is amended— 

(1) by striking ‘‘$114’’ in clause (A) and insert- 
ing “$117”; 

(2) by striking ‘‘$195’’ and “$60” in clause (B) 
and inserting ‘‘$201’’ and ‘‘$61’’, respectively; 

(3) by striking “$78” and ‘‘$60”’ in clause (C) 
and inserting ‘‘$80’’ and ‘‘$61’’, respectively; 

(4) by striking ‘‘$92’’ in clause (D) and insert- 
ing “$95”; 

(5) by striking ‘‘$215”’ in clause (E) and insert- 
ing ‘‘$222’’; and 

(6) by striking “$180” in clause (F) and insert- 
ing “$186”. 

SEC. 4. CLOTHING ALLOWANCE FOR CERTAIN DIS- 
ABLED VETERANS. 

Section 1162 is amended by striking “$528” 
and inserting ‘‘$546’’. 

SEC. 5. DEPENDENCY AND INDEMNITY COM- 
PENSATION FOR SURVIVING 
SPOUSES. 

(a) NEW LAW RATES.—Section 1311(a) is 
amended— 

(1) by striking “$850” in paragraph (1) and 
inserting ‘‘$881’’; and 

(2) by striking ‘‘$185”’ 
inserting ‘‘$191’’. 

(b) OLD LAW RATES.—The table in section 
1311(a)(3) is amended to read as follows: 


in paragraph (2) and 


Monthly Monthly 
“Pay rate Pay grade rate 
grade 
E-1 $881 W-4 ..... $1,054 
E-2 881 OEL ...... 930 
E-3 ... 881 O-2 10... 962 
E4... 881 O-3 ences 1,028 
E-5 ... 881 OA aan 1,087 
Ee, 881 O-5 kepes 1,198 
E-7... 911 O-6 we... 1,349 
E-8 ... 962 O-7 0... 1,458 
E-9.. 11,003 O-8 00... 1,598 
W-1 930 O-9 ...... 1,712 
W-2 968 O-10 21,878 
W-3 997 


“ITf the veteran served as sergeant major of the 
Army, senior enlisted advisor of the Navy, chief master 
sergeant of the Air Force, sergeant major of the Marine 
Corps, or master chief petty officer of the Coast Guard, 
at the applicable time designated by section 1302 of this 
title, the surviving spouse’s rate shall be $1,082. 

“2If the veteran served as Chairman or Vice-Chair- 
man of the Joint Chiefs of Staff, Chief of Staff of the 
Army, Chief of Naval Operations, Chief of Staff of the 
Air Force, Commandant of the Marine Corps, or Com- 
mandant of the Coast Guard, at the applicable time 
designated by section 1302 of this title, the surviving 
spouse’s rate shall be $2,013.’’. 


(c) ADDITIONAL DIC FOR CHILDREN.—Section 
1311(b) is amended by striking “$215” and in- 
serting ‘‘$222’’. 

(d) AID AND ATTENDANCE ALLOWANCE.—Sec- 
tion 1311(c) is amended by striking ‘‘$215’’ and 
inserting ‘‘$222’’. 

(e) HOUSEBOUND RATE.—Section 1311(d) is 
amended by striking ‘$104’ and inserting 
“$107”. 

SEC. 6. DEPENDENCY AND INDEMNITY COM- 
PENSATION FOR CHILDREN. 

(a) DIC FOR ORPHAN CHILDREN.—Section 
1313(a) is amended— 

(1) by striking “$361” 
inserting “$373”; 

(2) by striking “$520” in paragraph (2) and 
inserting ‘‘$538’’; 

(3) by striking “$675” in paragraph (3) and 
inserting ‘‘$699’’; and 


in paragraph (1) and 
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(4) by striking ‘8675’ and ‘‘$132”’ in para- 
graph (4) and inserting ‘‘$699’’ and ‘‘$136’’, re- 
spectively. 

(b) SUPPLEMENTAL DIC FOR DISABLED ADULT 
CHILDREN.—Section 1314 is amended— 

(1) by striking “$215” in subsection (a) and 
inserting ‘‘$222’’; 

(2) by striking “$361” in subsection (b) and in- 
serting “$373”; and 

(3) by striking ‘‘$182”’ in subsection (c) and in- 
serting “$188”. 

SEC. 7. EFFECTIVE DATE. 

The amendments made by this Act shall take 
effect on December 1, 1999. 

Amend the title so as to read “An Act to 
amend title 38, United States Code, to pro- 
vide a cost-of-living adjustment in the rates 
of disability compensation for veterans with 
service-connected disabilities and the rates 
of dependency and indemnity compensation 
for survivors of such veterans.”’. 

Ms. COLLINS. I ask unanimous con- 
sent the Senate agree to the amend- 
ments of the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


U.S. HOLOCAUST ASSETS COMMIS- 
SION EXTENSION ACT OF 1999 


Ms. COLLINS. Mr. President, I ask 
unanimous consent the Banking Com- 
mittee be discharged from further con- 
sideration of H.R. 2401, and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 2401) to amend the U.S. Holo- 
caust Assets Commission Act of 1998 to ex- 
tend the period by which the final report is 
due and to authorize additional funding. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. I ask unanimous con- 
sent the bill be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and any state- 
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2401) was read the third 
time and passed. 


Ee 


AMENDING THE FEDERAL 
RESERVE ACT 


Ms. COLLINS. Mr. President, I ask 
unanimous consent the Banking Com- 
mittee be discharged from further con- 
sideration of H.R. 1094, and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 1094) to amend the Federal Re- 
serve Act to broaden the range of discount 
window loans which may be used as collat- 
eral for Federal reserve notes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. GRAMM. Mr. President, today 
the Senate is taking up for its consid- 
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eration H.R. 1094, a bill to amend the 
Federal Reserve Act to broaden the 
range of discount window loans which 
may be used as collateral for Federal 
Reserve notes. This legislation will ex- 
pand the field of assets that the Fed- 
eral Reserve may use to collateralize 
Federal Reserve notes. All currency in 
circulation must be backed by specific 
assets, but much of the collateral that 
the Federal Reserve accepts for dis- 
count window loans is ineligible under 
current law for use to back the cur- 
rency. The changes put in place by this 
legislation will allow the Federal Re- 
serve to apply all eligible discount loan 
assets to collateralize the currency. 


This legislation poses some risks un- 
less adequate safeguards are in place. 
The Federal Reserve applies a discount 
to each type of asset used as collateral. 
Broadening the scope of eligible assets 
makes it even more imperative that 
strict and aggressive discounting be ap- 
plied to any assets used to back U.S. 
currency. The Federal Reserve should 
discount aggressively these assets 
through an objective and clearly de- 
fined process that leaves no room for 
doubt that our currency is fully backed 
by reliable assets. At the most basic 
level, when valuing these assets this 
should be our general rule: when in 
doubt, discount. 


Failure to discount collateral assets 
aggressively would do more than 
threaten the safety and soundness of 
the Federal Reserve’s balance sheet; it 
would threaten the U.S. economy and 
all economies that rely on a stable dol- 
lar. Many countries around the world 
recently have learned a painful lesson 
on the value of a sound currency. 


We must remember that any country 
can engage in monetary mismanage- 
ment, and most have at some point in 
time. The United States must avoid 
that path. With a currency that is con- 
sidered a stable medium by U.S. citi- 
zens and a store of value by both do- 
mestic and foreign investors, the Fed- 
eral Reserve must hold sound money 
paramount as it implements this im- 
portant change in currency collateral 
requirements. It has taken nearly two 
decades to rebuild the reputation of the 
dollar after the inflation of the Carter 
years. Today, ‘‘sound as a dollar” has 
meaning here and all over the world. 
We must do nothing to undermine it. 


Ms. COLLINS. I ask unanimous con- 
sent the bill be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and any state- 
ments relating to the bill be printed in 
the RECORD. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The bill (H.R. 1094) was read the third 
time and passed. 
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PARTICIPATION OF TAIWAN IN 
THE WORLD HEALTH ORGANIZA- 
TION 


Ms. COLLINS. I ask unanimous con- 
sent the Senate proceed to the consid- 
eration of Calendar No. 382, H.R. 1794. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 1794) concerning the participa- 
tion of Taiwan in the World Health Organiza- 
tion. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. I ask unanimous con- 
sent the bill be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and any state- 
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1794) was read the third 
time and passed. 


EEE 


VETERANS’ MILLENNIUM HEALTH 
CARE ACT—CONFERENCE REPORT 


Ms. COLLINS. Mr. President, I sub- 
mit a report of the committee of con- 
ference on the bill (H.R. 2116) to amend 
title 38, United States Code, to estab- 
lish a program of extended care serv- 
ices for veterans and to make other im- 
provements in health care programs of 
the Department of Veterans Affairs, 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill, H.R. 
2116, have agreed to recommend and do rec- 
ommend to their respective Houses this re- 
port, signed by all of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re- 
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
November 16, 1999.) 

Mr. SPECTER. Mr. President, I urge 
my colleagues to join me in support of 
the Veterans Millennium Health Care 
and Benefits Act of 1999. On Veterans 
Day, many of the members honored 
America’s veterans and acknowledged 
our debt to them for their service. This 
legislation gives the Senate an oppor- 
tunity to do something tangible to 
honor our veterans. 

The Veterans Millennium Health 
Care and Benefits Act of 1999 contains 
74 substantive provisions; I refer the 
Members to the conference report text 
for a complete description. Let me 
highlight just a few provisions now. 

Long-term care for veterans is one of 
the most pressing issues facing Amer- 
ica—and the Department of Veterans 
Affairs (VA). A half century ago, the 16 
million youthful veterans of World War 


CONGRESSIONAL RECORD—SENATE 


II looked forward to building new civil- 
ian lives. Today, only about 6 million 
survive, and their average age is 75. 
Health care is their primary concern, 
the long-term care is a critical compo- 
nent of their health care needs. Simply 
put, what World War II veterans need 
from VA is long-term care. Soon, so 
too will the 4 million Korean war vet- 
erans, now in their mid-sixties, and the 
8 million Vietnam veterans, now in 
their fifties, who follow them. 

Under current law, VA is not re- 
quired to provide long-term care to any 
veteran. Such care is purely discre- 
tionary to VA; it is supplied on a space 
available basis only. Under this ‘‘dis- 
cretionary’’ authority—as inadequate 
as it has been—VA has made a substan- 
tial contribution to the long term care 
needs of veterans—by directly pro- 
viding (at an annual cost of $1.1 billion) 
nursing home care to an average of ap- 
proximately 13,000 veterans per day; by 
paying for nursing home care received 
by approximately 6,500 veterans per 
day in private nursing homes (at as an- 
nual cost of $316.8 million); by sub- 
sidizing (at an annual cost approxi- 
mately $200 million per year) nursing 
home care provided to approximately 
14,000 veterans per day in State vet- 
erans’ homes; and by providing non-in- 
stitutional alternatives to nursing 
home care to an average of 11,000 vet- 
erans at any given time at an annual 
cost of $154 million. 

Notwithstanding these significant 
contributions by VA, there is increas- 
ing evidence that the discretionary na- 
ture of VA’s long-term care mission 
has created an incentive for VA to di- 
vert resources to other missions and 
reduce its capacity to provide long- 
term care. This bill responds to that 
negative trend by requiring VA to 
maintain long term capacity at least 
the 1998 level. In addition, this legisla- 
tion would, for the first time, require— 
not authorize—VA to provide nursing 
home care to veterans who need it to 
treat service-connected conditions, and 
to severely service-disabled veterans 
who need it to cope with other condi- 
tions. 

Nursing home care is the most expen- 
sive form of long-term care and, from 
the veterans’ standpoint, the form of 
care which is to be avoided if possible, 
or delayed until it is inevitable. This 
bill will assure that non-institutional 
alternatives to nursing home care— 
home-based primary care, home health 
aide visits, adult day health care, and 
similar services—will be available to 
veterans who need such services by re- 
quiring that VA include them in the 
package of medical services to which 
each veteran who enrolls for VA care is 
entitled. The provision of such serv- 
ices, aS an alternative to much more 
expensive inpatient nursing home care, 
will save money and improve aging vet- 
erans’ lives. 

This legislation also directs VA to 
operate pilot programs to identify the 
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best—and most cost-effective—ways to 
meet veterans’ long term needs. Armed 
with the data generated by these pilot 
programs, Congress will reevaluate VA 
nursing home and _ non-institutional 
long term care after three years and 
determine how best to proceed at the 
four-year ‘‘sunset’’ point of this legis- 
lation. I might add that the conferees 
were all in agreement that, when we 
get to the point where we consider re- 
newal of this legislation, we will be 
looking for ways to improve it, not to 
repeal it. 

There is one additional key feature of 
this legislation that merits mention: 
this bill will plug a substantial hole in 
VA health care coverage by allowing 
VA to fund the emergency care needs 
of all enrolled veterans who do not 
have other health care coverage to 
fund such care. The President has stat- 
ed that all Americans should have ac- 
cess to emergency care. This bill 
assures that veterans who rely on VA 
for care will. 

I am particularly pleased that this 
bill will extend, expand, and improve 
VA’s authority to provide counseling 
to the victims of sexual trauma while 
on active duty. It will also extend and 
improve services for homeless vet- 
erans; it will liberalize eligibility for 
survivors’ benefits for widows of to- 
tally disabled ex-POWs; it will expand 
benefits available to veterans exposed 
to radiation while in service; and—im- 
portantly—it will ensure that the 
World War II Veterans’ Memorial is 
constructed in a timely manner by fa- 
cilitating fund raising for that monu- 
ment. 

This legislation does many positive 
things, particularly for our older vet- 
erans. The Committee on Veterans’ Af- 
fairs, however, must also respond to 
the needs of veterans who are leaving 
the service today. Educational assist- 
ance is the most important benefit 
that our Nation provides to young vet- 
erans. Earlier this year, the Senate 
passed legislation which would have 
substantially improved benefits under 
the Montgomery GI bill. Unfortu- 
nately, budgetary pressures compelled 
the conferees to set these provisions 
aside for now. I know, however, that 
the House supports improvements in 
Montgomery GI bill benefits, and we 
will take that issue up again in the sec- 
ond session. 

This legislation reflects the hard 
work and dedication of many members 
of the Senate and the other body. I par- 
ticularly acknowledge the contribution 
of the Ranking Minority Member of the 
Committee on Veterans’ Affairs, Sen- 
ator ROCKEFELLER, and our Commit- 
tee’s longest-serving member and a 
member of the conference committee, 
Senator THURMOND. The conference 
committee could not have reached a 
successful conclusion without them, or 
without the energy and commitment of 
the chairman of the House Committee, 
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BoB STUMP and his ranking member, 
LANE EVANS. I thank them. And I urge 
the Senate to approve this conference 
report. 

Mr. DOMENICI. Mr. President, it is 
with great pleasure that I rise today to 
talk about the Senate passage of the 
Veterans’ Millennium Health Care Act. 

I am extremely pleased the act con- 
tains a provision that will extend the 
useful life of the Santa Fe National 
Cemetery in New Mexico. I also want 
to thank Senator SPECTER for his as- 
sistance in making passage of this Bill 
possible. 

The men and women who have served 
in the United States Armed Forces 
have made immeasurable sacrifices for 
the principles of freedom and liberty 
that make this Nation unique through- 
out civilization. The service of vet- 
erans has been vital to the history of 
the Nation, and the sacrifices made by 
veterans and their families should not 
be forgotten. 

These veterans at the very least de- 
serve every opportunity to be buried at 
a National Cemetery of their choosing. 
Unfortunately, projections show the 
Santa Fe National Cemetery will run 
out of space to provide casketed burials 
for our veterans at the conclusion of 
2000. However, with Senate passage of 
this bill we are ensuring the continued 
viability of the Santa Fe National 
Cemetery. 

I believe all New Mexicans can be 
proud of the Santa Fe National Ceme- 
tery that has grown from 39/100 of an 
acre to its current 77 acres. The ceme- 
tery first opened in 1868 and within sev- 
eral years was designated a National 
Cemetery in April of 1875. 

Men and women who have fought in 
all of nation’s wars hold an honored 
spot within the hallowed ground of the 
cemetery. Today the Santa Fe Na- 
tional Cemetery contains almost 27,000 
graves that are mostly marked by up- 
right headstones. 

The Senate’s action today guarantees 
the Santa Fe National Cemetery will 
not be forced to close next year. A pro- 
vision in the bill passed today allows 
the Secretary of Veterans Affairs to 
provide for the use of flat grave mark- 
ers that will extend the useful life of 
the cemetery until 2008. 

While I wish the practice of utilizing 
headstones could continue indefinitely 
if a veteran chose, my wishes are out- 
weighed by my desire to extend the 
useful life of the cemetery. I would 
note that my desire is shared by the 
New Mexico Chapter of the American 
Legion, the Albuquerque Chapter of the 
Retired Officers’ Association, and the 
New Mexico Chapter of the VFW who 
have all endorsed the use of flat grave 
markers. 

Finally, this is not without precedent 
because exceptions to the law have 
been granted on six prior occasions 
with the most recent action occurring 
in 1994 when Congress authorized the 
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Secretary of Veterans Affairs to pro- 
vide for flat grave markers at the Wil- 
lamette National Cemetery in Oregon. 

Mr. President, I again want to thank 
Senator SPECTER for his assistance and 
state how pleased I am with the final 
passage of this important bill. 

Mr. ROCKEFELLER. Mr. President, 
as the ranking member of the Com- 
mittee on Veterans’ Affairs, I am enor- 
mously pleased that the Congress has 
passed this comprehensive bill which 
would make extensive changes to a 
wide range of veterans’ benefits and 
services. This legislation is the cul- 
mination of extensive oversight and in- 
vestigation, as well as the normal proc- 
ess of developing legislation—hearings 
and markups in both the House and 
Senate. Further, the bill represents 
compromise on both sides of the aisle 
and in both Houses of Congress. It rep- 
resents many, many hours of staff and 
Members’ work, and for that, I thank 
everyone involved. 

The bill covers a wide spectrum of 
issues—from long-term care to new 
educational benefits for servicemem- 
bers. I will address some of the more 
substantive provisions. 

Mr. President, H.R. 2116, as amended, 
represents a comprehensive effort to 
address the long-term care needs of our 
veterans. 

We know that there is an expanding 
need for long-term care in our country, 
and in the VA, the demand is even 
more pressing. About 35 percent of the 
veteran population is 65 years or older, 
and that number will grow dramati- 
cally in the next few years. With this 
legislation, we are taking an important 
step forward for our veterans, and I am 
hopeful that it signals a new concern 
for providing long-term care for all el- 
derly Americans. 

For the first time, the VA will be re- 
quired to provide extended care serv- 
ices to enrolled veterans. Section 101 
directs the VA to provide nursing home 
care to any veteran who is in need of 
such care for a service-connected con- 
dition, or who is 70 percent or more 
service-connected disabled. In addition, 
the VA is directed to provide non- 
institutional care, such as home care 
and adult day health care, to all en- 
rolled veterans. This latter provision 
was included in the Veterans’ Long- 
term Care Enhancement Act of 1999 
which I introduced this summer. With- 
in three years of the bill’s enactment, 
VA would evaluate and report to the 
House and Senate Committees on Vet- 
erans’ Affairs on its experience in pro- 
viding services under both of these pro- 
visions. 

Under the bill, the VA is also re- 
quired to operate and maintain ex- 
tended care programs so as to ensure 
that the level of extended care services 
is not less than the level of such serv- 
ices provided during fiscal year 1998. 

Finally, in order to offset the cost of 
this new program expansion, the con- 
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ference agreement requires new long- 
term care copayments for services ex- 
ceeding 21 days in any year. Veterans 
who have compensably rated service- 
connected conditions and veterans with 
incomes below the pension rate are ex- 
empted from these copayments. Under 
this provision, VA would be required to 
develop a methodology for establishing 
the amount of copayments, taking into 
account the income of the veterans, 
the need to protect the veteran’s 
spouse from financial difficulties, and 
the desire to allow the veteran to re- 
tain a personal allowance. Further, it 
was the conferees’ desire that copay- 
ments would not apply to patients who 
are currently receiving long-term care 
services. 

Section 102—also based on the Vet- 
erans’ Long-term Care Enhancement 
Act of 1999 which I authored—mandates 
that the Secretary of Veterans Affairs 
carry out a series of pilot programs, 
over a period of three years, which 
would be designed to gauge the best 
way for VA to meet veterans’ long- 
term care needs: either directly, 
through cooperative arrangements 
with community providers, or by pur- 
chasing services from non-VA pro- 
viders. 

While VA has developed significant 
expertise in long-term care over the 
past 20-plus years, it has not done so 
with any mandate to share its learning 
with others, nor has it pushed its pro- 
gram development beyond that which 
met the current needs at the time. 
Some experts even believe that VA’s 
expertise is gradually eroding. For 
VA’s expertise to be of greatest use to 
others, it needs both to better capture 
what it has done and to develop new 
learning that would be most applicable 
to other health care entities. 

A key purpose of the pilot program 
would be to test and evaluate various 
approaches to meeting the long-term 
care needs of eligible veterans, both to 
develop approaches that could be ex- 
panded across VA, as well as to dem- 
onstrate to others outside of VA the ef- 
fectiveness and impact of various ap- 
proaches to long-term care. To this 
end, the pilot program would include 
specific data collection on matters 
such as cost effectiveness, quality of 
health care services provided, enrollee 
and health care provider satisfaction, 
and the ability of participants to carry 
out basic activities of daily living. 

Another provision based on my vet- 
erans’ long-term care legislation would 
authorize the VA to establish a pilot 
program for assisted living services. 
Assisted living is the last remaining 
gap in VA’s long-term care continuum, 
and the Federal Advisory Committee 
on the Future of VA Long-Term Care 
recommended that VA be granted the 
authority to provide assisted living 
services. I urge VA to undertake this 
pilot program, as it will provide a basis 
on which to recommend expanding the 
authority. 
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Mr. President, earlier this year I 
joined with Senator DASCHLE as an 
original cosponsor to S. 1146, the Vet- 
erans’ Access to Emergency Care Act 
of 1999. In June, I offered the provisions 
included in this bill as an amendment 
to a veterans omnibus measure being 
discussed at a Senate Committee on 
Veterans’ Affairs markup. The amend- 
ment was agreed to by a majority of 
the Committee members. 

Just this week I was reminded of the 
need for better coverage for non-VA 
emergency care. The wife of a seriously 
ill veteran in my state of West Virginia 
called my office. Her husband is a non- 
service-connected, low income veteran 
with no health insurance. Recently, se- 
vere chest pains sent him to a VA med- 
ical center. Because he is a cardiac pa- 
tient and because he was in so much 
distress, his family wanted to call the 
rescue squad to transport him to the 
VA medical center. The veteran re- 
fused. Why? Because he had used the 
ambulance service before in an emer- 
gency situation, leaving the family 
with a sizeable bill that they are un- 
able to pay. So, this sick veteran al- 
most crawled to the family car, insist- 
ing that his family drive him. Once 
there, the VA medical staff told the 
veteran and his family that by not call- 
ing for an ambulance, the veteran was 
placed at risk. 

Section 111 would authorize the VA 
to make non-VA emergency care reim- 
bursement payments on behalf of en- 
rolled veterans in all priority groups, 
provided the veteran has received VA 
care within a two-year period prior to 
the emergency and has no other health 
insurance options. 

While this emergency care provision 
is significantly more restrictive than I 
had wanted, it is a valuable first at- 
tempt at ensuring that veterans who 
do not have other health insurance op- 
tions—like the seriously ill West Vir- 
ginia veteran who refused when his 
family tried to call for an ambulance— 
will be reimbursed for their non-VA 
emergency care services. In negoti- 
ating this provision, I was resolute in 
pushing for all enrolled veterans to 
have this coverage. I will be watching 
closely to ensure that this more lim- 
ited emergency care provision is work- 
ing for our veterans. 

Section 112 is based on legislation in- 
troduced by Senator ROBB. It would es- 
tablish a specific eligibility for VA 
health care for veterans who were 
awarded the Purple Heart. This provi- 
sion is designed to provide priority for 
enrollment to these veterans who have 
no other special eligibility for care. 

According to the Military Order of 
the Purple Heart, there are about one- 
half million veterans with this award. 
Roughly half of these honored veterans 
already would qualify for high priority 
care based on a service-connected dis- 
ability or because of income. 

The recipients of the Purple Heart 
award are American heroes, and I 


CONGRESSIONAL RECORD—SENATE 


thank Senator ROBB for his leadership 
on this measure, which will ensure that 
the remaining 500,000 Purple Heart vet- 
erans will have unfettered access to VA 
health care services. 

Military retirees have had a difficult 
time accessing various health care pro- 
grams. Reductions in military treat- 
ment facilities, in particular, have re- 
stricted military retirees’ health care 
options. Section 113 attempts to im- 
prove their situation. 

Under the bill, the Secretaries of De- 
fense and Veterans Affairs will be di- 
rected to enter into an agreement to 
allow for VA reimbursement for health 
care services provided to military re- 
tirees. Veterans who have retired from 
military service and who are not other- 
wise eligible for VA care will not be re- 
sponsible for copayments. 

In order to protect current enrollees, 
the Secretary must document that 
VA—in a given area—has the capacity 
in such an area to provide timely care 
to enrollees and has determined that 
VA would recover its cost of providing 
such care. 

I am very pleased that House and 
Senate conferees were able to reach 
agreement on this provision to improve 
care for military retirees. 

Section 117 is of particular interest 
to me as it addresses VA’s specialized 
mental health services for veterans. 

Last year, I directed my staff on the 
Committee on Veterans’ Affairs to un- 
dertake a study of the services the De- 
partment of Veterans Affairs offers to 
veterans with special needs. Earlier 
this summer, I received the report my 
Committee staff wrote based on their 8- 
month oversight investigation, which 
sought to determine if VA is complying 
with a Congressional mandate to main- 
tain capacity in five of the specialized 
programs: Prosthetics and Sensory 
Aids Services, Blind Rehabilitation, 
Spinal Cord Injury (SCI), Post-Trau- 
matic Stress Disorders (PTSD), and 
Substance Use Disorders. I was dis- 
mayed to learn that because of staff 
and funding reductions, with the re- 
sulting workload increases and exces- 
sive waiting times, the latter two pro- 
grams are failing to sustain services at 
the needed levels. 

With specific regard to PTSD, VA has 
been moving to reduce inpatient treat- 
ment of PTSD, while expanding its use 
of outpatient programs. VA’s decision 
has been fueled in part by studies of 
the cost effectiveness of various treat- 
ment approaches. The potential to 
stretch limited VA dollars to be able to 
treat more veterans is appealing. How- 
ever, VA needs to be cautious before 
subscribing to the idea that outpatient 
care is as good as inpatient care for all 
veterans with PTSD. For some of the 
more seriously affected veterans— 
those who have not succeeded in short- 
er inpatient or outpatient programs, 
are homeless or unemployed, or have 
dual diagnoses—longer inpatient or 
bed-based care may be a necessity. 
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Substance use disorders also present 
complex treatment problems and have 
taken the brunt of reductions in spe- 
cialized programs. Some substance use 
disorder programs have terminated in- 
patient treatment completely, except 
for veterans requiring short detoxifica- 
tions in extreme situations. While 
some medical centers have closed inpa- 
tient substance use disorder beds, they 
have worked to provide alternative, 
sheltered living arrangements. Unfor- 
tunately, not all facilities have made 
these efforts. Many have moved di- 
rectly to the closure of inpatient units 
without first developing these other al- 
ternatives. 


As an outgrowth of this oversight ef- 
fort, I developed legislation to require 
that VA provide better care for vet- 
erans in need. I thank Chairman SPEC- 
TER for accepting this legislation and 
including it in S. 1076, the Veterans 
Benefits Act of 1999. 


Under section 117, the Secretary of 
Veterans Affairs is required to carry 
out programs to enhance the provision 
of specialized mental health services to 
veterans. The conference agreement 
specifically targets services for those 
afflicted with PTSD and substance use 
disorders. The legislation also requires 
that $15 million in funding will be 
made available, in a centralized man- 
ner, to fund proposals from the VISNs 
and the individual facilities to provide 
specialized mental health services. The 
legislation specifically ensures that 
this $15 million in grant funding will be 
over and above what VA currently 
spends on these programs. 


The focus of Section 117 is on expand- 
ing outpatient and residential treat- 
ment facilities, developing better case 
management, and generally improving 
the availability of services. Though not 
specifically mentioned in the legisla- 
tion, I encourage VA to carry out pro- 
grams for the following: (1) additional 
outpatient and residential treatment 
facilities for PTSD in areas that are 
underserved by existing programs; (2) 
short-term or long-term care services 
that combine residential treatment of 
PTSD; (8) dedicated case management 
services on an outpatient basis for vet- 
erans suffering from PTSD; (4) en- 
hanced staffing of existing PTSD pro- 
grams; (5) additional community-based 
residential treatment facilities for sub- 
stance use disorder programs; (6) ex- 
panded opioid treatment services; and 
(7) enhanced substance use disorder 
services at facilities where such serv- 
ices have been eliminated. 


In my view, VA’s mental health 
treatment programs, in general, have 
been cut back to the point that vet- 
erans in some areas of the country are 
suffering needlessly. That is why I am 
so pleased that H.R. 2116 includes pro- 
visions to prompt VA to begin to re- 
build some of what has been lost. 
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Section 201—based on the House 
bill—would allow the Secretary of Vet- 
erans Affairs the authority to set co- 
payments, both for pharmaceuticals 
and for outpatient treatment. Cur- 
rently, all veterans who are below 50 
percent service-connected disabled, and 
veterans whose income is below the 
pension level, are required to pay $2 for 
each 30-day supply of medication. And 
all ‘‘category C’’ veterans are required 
to pay copayments based on the esti- 
mated average cost of an outpatient 
visit—currently $45.80. 

The outpatient copayment rate needs 
to be adjusted. This charge is incurred 
each and every time a category C vet- 
eran receives outpatient care, regard- 
less of the services provided. There is 
no doubt that $45 for a routine out- 
patient visit is unreasonable at best, 
and at its worst, may, in fact, discour- 
age veterans from getting the primary 
care they need. I am confident that VA 
will study this issue closely and will 
set the outpatient copayment to be 
more in line with managed care plans 
which charge either $5 or $10. 

While I am supportive of adjusting 
the outpatient copayment, I have seri- 
ous concerns about increasing the 
pharmaceutical drug copayment. The 
House Committee on Veterans’ Affairs 
was adamant that the Senate recede to 
this increase to help offset the Senate- 
sponsored program expansions in long- 
term care and emergency care. And al- 
though the $2 per prescription charge 
that veterans are paying now may 
seem like an insignificant amount to 
some, I can assure my colleagues that 
to the veteran and his family living on 
a very limited income, it is quite sig- 
nificant. I hear from a number of vet- 
erans whose income hovers just above 
the pension level, who must pay the as- 
signed copayment for their pharma- 
ceuticals. Many of them are older vet- 
erans who are on a number of different 
medications for multiple medical con- 
ditions. 

It is critically important that we do 
not place this segment of our veteran 
population in the same situation as 
many of our aging population receiving 
care in the private sector—having to 
choose between buying their medica- 
tion or putting food on the table. 

In an effort to prevent this from hap- 
pening, I strongly urge the VA to set 
maximum monthly and annual copay- 
ment amounts which are sensitive to 
the financial situation of veterans for 
those who have multiple outpatient 
prescriptions. I will be closely watch- 
ing the implementation of this provi- 
sion to ensure that it does not impose 
an undue burden on our veterans. 

While the Senate was not able to 
stave off the House in increasing pre- 
scription copayments, we were able to 
flatly reject a House provision to re- 
quire copayments for hearing aids and 
eyeglasses. Such a provision would pe- 
nalize veterans who are taking advan- 
tage of a needed benefit. 


CONGRESSIONAL RECORD—SENATE 


Section 206 extends the VA’s program 
for the evaluation of the health of 
spouses and children of Gulf War vet- 
erans for four years. I pushed for the 
original legislation providing for these 
health evaluations after hearing about 
Gulf War veterans and their families 
who reported miscarriages, birth de- 
fects, and other reproductive problems. 

Last year, the Congress modified this 
program to allow VA to use fee-basis 
care. It seems that these modifications 
are working well, as many new depend- 
ants have applied and are now waiting 
to be seen. 

I am delighted that this program has 
been extended because the need for as- 
sessments continues. By this time last 
year, 2,800 dependents had applied for 
the program, and this year that total is 
up to 4,000. However, although 4,000 de- 
pendents have applied for the evalua- 
tions, VA has only completed 1,140 ex- 
aminations. I urge VA to process these 
examinations as rapidly as possible. 
These dependents of servicemembers 
should not be delayed in their quest for 
answers. 

Section 208 contains provisions to 
improve VA’s enhanced use lease au- 
thority. I am delighted with these pro- 
visions, because I believe enhanced use 
leases are a critical component of VA’s 
management strategy for its property. 
Many terrific projects that better serve 
veterans and assist the VA have been 
developed under this authority. By way 
of this legislation, we are encouraging 
VA to develop more enhanced use lease 
projects to leverage its assets, rather 
than begin to dispose of irreplaceable 
property. 

Since VA received enhanced use au- 
thority, it has been used in a variety of 
ways. One approach has been to lease 
land to companies that build nursing 
homes where VA can place veterans at 
discounted rates, resulting in savings 
of millions of dollars. Another use has 
been to provide transitional housing 
for homeless veterans. Other projects 
have created reliable child care and 
adult day care facilities for VA em- 
ployees’ families, so that they can care 
for veterans without having to worry 
about the health and safety of their 
loved ones. In other locations, VA re- 
gional offices are moving onto VA med- 
ical center campuses, resulting in more 
convenient access for veterans and bet- 
ter cooperation between the Veterans 
Benefits Administration and the Vet- 
erans Health Administration. 

Section 208 of H.R. 2116 would remove 
many of the current barriers pre- 
venting VA from having an even more 
successful enhanced use lease program. 
It would allow VA to enter into leases 
with terms of up to 75 years, rather 
than the current 20 and 35 years, while 
eliminating the distinction in lease 
terms that exists between leases in- 
volving new construction or substan- 
tial renovation, and those involving 
current structures. 
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Iam very interested in seeing VA en- 
gage in more of these projects, so I am 
pleased to see that H.R. 2116 would re- 
quire the Secretary to provide training 
and outreach regarding enhanced use 
leasing to personnel at VA medical 
centers. The bill also requires the Sec- 
retary to contract for independent as- 
sessments of opportunities for en- 
hanced use leases. These assessments 
would include surveys of suitable fa- 
cilities, determinations of the feasi- 
bility of projects at those facilities, 
and analyses of the resources required 
to enter into a lease. I hope that more 
training—which until now has been 
sporadic and provided primarily on a 
by-request basis—and a more system- 
atic and centralized approach would as- 
sist the VA in maximizing its enhanced 
use lease opportunities. 

While VA currently has a policy 
which allows for fee-basis care for 
chiropractic care, section 303 of H.R. 
2116 requires the VA Under Secretary 
for Health, in consultation with chiro- 
practors, to establish a wider VA pol- 
icy on chiropractic care. While con- 
ferees have agreed that VA should es- 
tablish a policy regarding chiropractic 
care, they have remained silent on 
mandating that VA furnish veterans 
with chiropractic treatment. Indeed, it 
is Congress’ intent that this provision 
not be read as an endorsement for 
chiropractic care. 

Complementary and alternative med- 
icine, including chiropractic care, are 
important aspects of health care. I 
urge VA to use this opportunity to de- 
velop a policy on all forms of com- 
plementary and alternative medicine. 
In particular, the report “VHA Com- 
plementary and Alternative Medicine 
Practices and Future Opportunities” 
recommended that VHA consider pro- 
viding acupuncture, following guide- 
lines set forth by the National Insti- 
tutes of Health, since NIH has already 
approved acupuncture as an effective 
treatment for back pain. 

Iam extremely disappointed that the 
House would not move the Senate 
Montgomery GI Bill (MGIB) enhance- 
ment legislation. The Senate passed 
MGIB enhancements on three occa- 
sions this year, but the House did not 
respond. 

S. 1402, the education bill reported 
out of the Senate Committee on Vet- 
erans’ Affairs, contained a provision, 
among others, to increase the monthly 
benefit provided to current 
servicemembers from $528 to $600. This 
more than 12 percent increase would 
have followed on the heels of a 20 per- 
cent increase last year. Additionally, 
the Senate bill would have allowed 
servicemembers to elect to contribute 
up to an additional $600, in exchange 
for receiving four times their contribu- 
tion. Although these increases fall 
short of the full tuition recommended 
by the so-called Transition Commis- 
sion, they would have provided a sub- 
stantial assistance to veterans. The 
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costs of tuition and fees for public and 
private educational institutions rose 
approximately 90 percent from 1980- 
1995, while the MGIB benefit rates only 
increased 42 percent from 1985 to 1995. 

The statistics regarding education 
and employment for veterans are also 
revealing. Despite almost full enroll- 
ment in the program by servicemem- 
bers, the number of eligible veterans 
who take advantage of their MGIB ben- 
efits is startlingly low, around 50 per- 
cent. Less than 20 percent of those who 
use the MGIB attend private institu- 
tions. And the Transition Commission 
reports that the unemployment rate 
for veterans ages 20-24 and 35-39 is 
higher than their non-veteran counter- 
parts. All these are reasons why I be- 
lieve that there is more that we can 
and must do. Unfortunately, we will 
need to wait until at least next year to 
tackle these issues. 

H.R. 2116 does provide for two provi- 
sions—relating to test preparation and 
Officer Candidate Training—which 
while small, can make a significant dif- 
ference to the individual veterans af- 
fected. 

The Department of Veterans Affairs 
currently has authority to provide 
MGIB benefits for post-graduate exam 
preparatory courses that are required 
for a particular profession, such as 
CPA exam or bar review courses. How- 
ever, it does not have authority to pro- 


vide for pre-admission preparatory 
coursework. 
Nevertheless, studies by national 


consulting companies have shown im- 
provement of over 100 points on the 
SAT exam and an average improve- 
ment of seven points in LSAT scores 
for students who take exam pre- 
paratory courses. An article in the 
April 18, 1998, New Republic stated, 
“Ttjhorough, expertly taught prepara- 
tion can raise a student’s ability to 
cope with, and hence succeed on, a par- 
ticular exam. In many cases, then, test 
prep can make the difference between 
getting into a top-flight law school and 
settling for the second tier.” At some 
of the nation’s top schools, scores on 
entrance exams can count for half of 
the total application. 

The problem is that many of these 
exam preparatory courses are quite 
costly. One national provider charges 
as much as $750 for a two-month, part- 
time, SAT preparatory course. One 
educational advocacy group, Fairtest, 
argues that “[t]he SAT has always fa- 
vored students who can afford coaching 
over those who cannot. . .’’ To be able 
to compete, it is critical that veterans 
have access to such courses. 

That is why I am pleased that section 
701 corrects that disparity by allowing 
veterans to use their MGIB benefits for 
preparatory courses for entrance ex- 
aminations required for college and 
graduate school admission (“test 
prep”). By giving veterans the oppor- 
tunity to better their admissions test 
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scores, this amendment would expand 
the choices available to veterans in 
their course of higher education. It will 
also improve access to the top edu- 
cational institutions for veterans. 

Section 702 allows servicemembers 
who failed to complete their initial pe- 
riod of service—because of entry to Of- 
ficer Candidate School or Officer 
Training School (‘‘OCS’’)—to retain 
their eligibility for MGIB benefits. 
This would allow their OCS service to 
count toward that initial obligated pe- 
riod of service (generally three years 
total). 

In most instances, these servicemem- 
bers had already made a $1,200 con- 
tribution to the MGIB, which cannot 
be refunded, by law. Rather than re- 
fund this money, the House and Senate 
agree that we should allow these men 
and women to retain their MGIB eligi- 
bility and further their education. 

Like the test prep provision, it 
should be our policy to always encour- 
age servicemembers and veterans to 
strive for greater achievement. This 
provision corrects an oversight in the 


MGIB statutes that penalizes 
servicemembers for seeking pro- 
motions. 


As we are all sadly aware, the vet- 
eran population is aging rapidly. In 
1997, 537,000 veterans died. Projections 
of the veteran death rate show an in- 
crease through the year 2008, when the 
death rate of the world War II and 
Korea-era veterans will peak at 620,000 
veterans. Unless expanded, 21 national 
cemeteries are scheduled to close to 
inground burial or close completely by 
FY 2005. National cemeteries take an 
average of seven years to open. That is 
why I felt it was critical to address 
now VA’s plan to provide burial sites 
for our nation’s veterans. 

VA conducted studies in 1987 and 1994 
that identified the top 10 veteran popu- 
lation areas that are not served by a 
national cemetery. Pursuant to those 
studies, VA has begun, and in some 
cases completed, construction of six 
cemeteries in: Cleveland (OH), Chicago 
(IL), Seattle (WA), Dallas (TX), Sara- 
toga (NY), and San Joaquin Valley 
(CA). 

However, there has been no activity 
in the remaining six locations con- 
tained on the 1987 and 1994 lists: De- 
troit (MI), Sacramento (CA), Miami 
(FL), Atlanta (GA), Pittsburgh (PA), 
and Oklahoma City (OK). That is why I 
am pleased that H.R. 2116 authorizes 
VA to build cemeteries in the top areas 
in need. I am hopeful that the Appro- 
priations Committee will fund con- 
struction of these cemeteries, particu- 
larly in light of their direction of ad- 
vanced planning funds in this year’s 
VA-HUD Appropriations bill. 

Sections 601-603 authorize the Amer- 
ican Battle Monuments Commission to 
borrow funds from the Treasury De- 
partment to construct the WWII me- 
morial on the Mall if it is unable to 
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raise sufficient funds through private 
donations. It also extends the author- 
ity to break ground for four years. This 
will ensure that the veterans who are 
to be honored by this memorial will be 
able to see it constructed. 

I have agreed to a study, based on a 
House provision, of the current state of 
cemeteries to assess repair needs, ways 
to improve appearance, and the number 
of cemeteries needed to serve veterans 
who die after 2005. Finally, section 621 
requires that the VA study the ade- 
quacy and effectiveness of burial bene- 
fits that a veteran’s dependents re- 
ceive, as well as options to better serve 
veterans and their families. In light of 
inflation in the cost of burials, as well 
as the increase in options such as cre- 
mation and burial at sea, it is appro- 
priate that VA reevaluate this pro- 
gram. 

This bill contains a number of bene- 
fits provisions that will aid veterans. 
For example, section 503 will add 
bronchiolo-alviolar carcinoma to the 
list of presumptive conditions associ- 
ated with exposure to ionizing radi- 
ation. Bronchiolo-alviolar carcinoma is 
a type of lung cancer. The Senate has 
passed provisions adding lung cancer to 
the list of presumptive conditions on 
several occasions, but the House has 
not moved similar legislation. 

Section 711 will extend the reservist 
home loan guaranty authority to De- 
cember 31, 2007. The current authority 
is set to expire in 2003. However, a re- 
servist must serve six years before 
being eligible for the home loan guar- 
anty. Therefore, in order for it to be 
used as a recruiting incentive, the au- 
thority must be extended beyond 2006. 

Iam extremely gratified that section 
501 authorizes payment of dependency 
and indemnity compensation (‘‘DIC’’) 
to the surviving spouse of a former 
POW veteran who dies of a non-service- 
connected condition if the former POW 
was rated totally disabled due to a 
POW-related presumptive condition for 
a period of one or more years imme- 
diately prior to death. In the case of 
former POWs, this reduces the 10-year 
period prior to death that a veteran 
must be rated 100 percent service-con- 
nected for the spouse to receive DIC if 
the veteran dies of a non-service-con- 
nected condition. This provision recog- 
nizes that former POW’s suffered ex- 
treme hardships and that their spouses 
cared for them throughout the years 
that VA did not recognize their health 
conditions as being service-related. I 
am proud that we named this provision 
of the bill the “John William Rolen 
Act.” John passed away this year. He 
was a tireless advocate for America’s 
former POWs, and I will miss him. 

Section 502 of H.R. 2116 corrects an 
oversight in last year’s transportation 
bill (TEA 21) that reinstated DIC to re- 
married widows of veterans whose re- 
marriages have now been terminated. 
The benefit had previously been cut off 
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as a budget reconciliation item. While 
reinstating DIC payments, however, 
the transportation bill failed to restore 
the limited ancillary benefits that ac- 
company the receipt of DIC: 
CHAMPVA, home loan guaranty, and 
educational benefits. This bill restores 
those ancillary benefits. 

Finally, I am so glad that we will 
maintain our commitment to homeless 
veterans by reauthorizing the Home- 
less Veteran Reintegration Program 
(HVRP). Section 901 authorizes in- 
creased funding levels for job training 
for veterans for four consecutive years, 
beginning with $10 million additional 
in the first year, $15 million additional 
in the second year, and $20 million ad- 
ditional in each of the third and fourth 
years. We have also required, in section 
903, that VA formulate a comprehen- 
sive plan that includes the Depart- 
ments of Labor and Housing and Urban 
Development, to conduct a cross-cut- 
ting report evaluating the effectiveness 
of homeless programs beyond six 
months of placement or service deliv- 
ery. 

Title XI of H.R. 2116 provides VA 
with authority to offer voluntary sepa- 
ration incentives through December 31, 
2000, to a specified number of FTEE. As 
is well known, inadequate VA budgets 
in the last several years have forced 
VA to make sweeping changes, (many 
of which were warranted, including the 
downsizing of employees. VHA has al- 
ready eliminated thousands of employ- 
ees via ‘‘reductions in force” (‘‘RIF's’’). 
VHA FTEE staff now stands at 182,000, 
down from 218,000 in 1994. VBA FTEE 
has also declined, from 18,500 in 1994 to 
11,200 today. All this is occurring at a 
time when VA is treating more pa- 
tients and deciding more claims. 

Usually, a condition of voluntary 
separation incentives—or buyouts as 
they are known—is that the FTEE slot 
is eliminated in a one-for-one reduc- 
tion, i.e. downsizing. But I believe that 
VA has already reached the precipice of 
staff reductions—the point beyond 
which we should not go if quality of VA 
health care is to be maintained. How- 
ever, VA says that it still requires 
buyouts in order to ‘“‘rightsize.’’ That 
is, VA must let go of employees who do 
not have the needed skills, in order to 
free up FTEE positions so that VA can 
hire the most appropriately qualified 
people. The buyout language in this 
bill prohibits VA from eliminating the 
FTEE positions of employees who have 
received buyouts. 

If we do not provide VA with buyout 
authority, VA will proceed down the 
path of reductions regardless. For ex- 
ample, VHA will RIF thousands of em- 
ployees next year. However, RIFs are 
an inexact management tool. RIFs 
would not necessarily result in the 
skills mix VA needs, due to the civil 
service employment rights that allow 
senior employees to take the job of 
junior employees. I believe that 
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buyouts offer a better option, but one 
that must still be used wisely and mon- 
itored carefully—which is why H.R. 
2116 allows only limited buyouts under 
very strict conditions. 

I am very disappointed that we were 
unable to move the Senate provision 
overturning the ‘$1,500 rule.” Since 
1933, the law has required VA to sus- 
pend the compensation or pension ben- 
efits of incompetent veterans who have 
no dependents and are hospitalized at 
government expense. This suspension is 
triggered when the veteran’s estate ex- 
ceeds $1,500, and VA benefits are cut off 
until the veteran’s estate is spent down 
to $500. At that time, the VA com- 
mences reinstating the veteran’s com- 
pensation, until such time the veteran 
is hospitalized again and the estate ex- 
ceeds $1,500, when the benefits are cut 
off again. No similar suspension is 
made for competent veterans or for in- 
competent veterans who are not hos- 
pitalized. 

The rationale for cutting off benefits 
was that these veterans might have 
been institutionalized for years, and 
that it was not good policy to allow 
their estates to build up when they 
have no dependents to inherit them. 
There was also a fear of fraud on the 
part of the veteran’s guardian or fidu- 
ciary. 

The dollar amounts have not changed 
since 1933, when $1,500 equaled almost 
three years’ worth of VA benefits at a 
100 percent rating level. In today’s dol- 
lars, this is less than one month’s ben- 
efit at a 100 percent rating level. 

Although veterans are generally 
being hospitalized for shorter periods 
of time, based on the low dollar limit, 
the rule may be applied very quickly, 
sometimes immediately, when it does 
apply. Further, it takes VA an average 
of 66 days to restore the benefits to in- 
competent veterans once their estates 
have been spent down. Since incom- 
petent veterans are no longer routinely 
institutionalized for years at a time, it 
is very difficult for a non-Medicaid eli- 
gible veteran (which would be any vet- 
eran receiving any significant amount 
of VA compensation) to be released 
from the hospital and placed in either 
a private assisted living or group home 
with only $500 in his bank account. I 
fear some of these veterans may end up 
on the streets because of this policy, 
despite the best efforts of VHA to place 
them at discharge. 

I believe that this outdated and inde- 
fensible policy discriminates against 
incompetent veterans—those who are 
least likely to be able to fight for 
themselves. The fact is, we are means 
testing VA compensation for this one 
class of veterans. Why is a competent 
veteran with no dependents entitled to 
receive his compensation, but an in- 
competent veteran not entitled? There 
is no justification for this discrimina- 
tion. It may also have some harmful ef- 
fects for a small population of vet- 
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erans, facilitating their downward spi- 
ral into homelessness. That may be too 
much of a price to pay for the govern- 
ment to save some money from revert- 
ing to the state if that veteran died 
while hospitalized. While we were not 
successful in addressing this issue in 
this bill, I plan to readdress this policy 
until it is corrected. 

Mr. President, in closing, I want to 
acknowledge the work of our Commit- 
tee’s Chairman, Senator SPECTER, in 
developing this comprehensive legisla- 
tion. Through his efforts, and that of 
his staff—especially the former Com- 
mittee Staff Director, Charles 
Battaglia, and the new Committee 
Staff Director, William Tuerk—the 
Senate Committee on Veterans’ Affairs 
has fully met its responsibilities and 
can be proud of the legislation we con- 
sider today. 

I appreciate the willingness of the 
House Committee on Veterans’ Affairs, 
especially Chairman BOB STUMP and 
Ranking Member LANE EVANS, to work 
together to reach compromise on so 
many vital issues. 

And I would be remiss if I did not ac- 
knowledge the efforts of my own staff, 
Minority Staff Director, Jim Gottlieb, 
Professional Staff Member, Kim 
Lipsky, and Counsel, Mary Schoelen. I 
am enormously grateful for their dili- 
gence, and for their commitment to the 
work we do in this Committee on be- 
half of our Nation’s veterans. 

Ms. SNOWE. Mr. President, I rise in 
support of H.R. 2116, the Veterans Mil- 
lennium Health Care and Benefits Act 
of 1999. 

I would like to begin by thanking my 
colleague, Senator SPECTER, chairman 
of the Senate Veterans’ Affairs Com- 
mittee, for his leadership on issues of 
importance to veterans. H.R. 2116 con- 
tains a number of provisions that will 
benefit veterans in Maine and else- 
where because of his strong leadership. 
I applaud Senator SPECTER for his ef- 
forts. 

I would especially like to thank the 
chairman for his efforts to address a 
concern I had about a specific provision 
in the House-passed version of the bill, 
which would have jeopardized millions 
of dollars in grant funding for the 
Maine State Veterans Homes system. 

H.R. 2116 contains a provision which 
fundamentally reorders the manner in 
which VA construction grants will be 
awarded in the future, placing the 
focus on renovation of existing facili- 
ties so that maintenance projects will 
take precedence in grant awards over 
proposals to construct new facilities. 
The House-passed version of the bill 
would have made Maine veterans 
homes and state homes in a number of 
states ineligible for funding, even 
through they had already prepared and 
filed grant applications under existing 
law and regulations. 

In an effort to address this concern, I 
worked closely with Senator SPECTER 
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to craft a transition provision bal- 
ancing the need to treat current state 
home applicants fairly and not change 
the rules in the middle of the game, 
while at the same time implementing 
the new rules as soon as possible. 

Iam very pleased that the conference 
for H.R. 2116 agreed to the measure I 
helped author that grandfathers pro- 
posals already filed by veterans homes, 
thereby exempting them from new cri- 
teria in the bill that would have pre- 
cluded funding in this and coming fis- 
cal years. 

I believe this compromise remains 
true to the intent of the new criteria 
included in the House-passed version of 
the bill, while at the same time pro- 
tecting the interests of states that had 
already submitted applications for 
funding. 

In addition to work with Senator 
SPECTER personally, I wrote a letter to 
the chairman in September alerting 
him to my concerns, followed by a let- 
ter to my colleague from Maine, Sen- 
ator COLLINS. In addition, last month, I 
spearheaded a letter with 14 other Sen- 
ators urging modification of the House 
construction grant provision to grand- 
father proposals made by Maine and 
other states under existing law, so that 
it would not change the methodology 
in the middle of the current fiscal 
year—after applications have been 
filed; after architectural, engineering, 
and legal fees have been incurred, and 
after local matching funds have been 
appropriated or borrowed by states for 
these projects. 

If the House-passed provision had 
been enacted without this change, 
many states veterans homes would 
have lost their positions for Fiscal 
Year 2000 grants because these applica- 
tions would have been judged according 
to a new set of criteria. 

In Maine, this would have jeopardized 
funding for the entire Maine Veterans 
Homes system, which earlier this year 
applied for about $9.3 million in grant 
funding, and is seeking to construct 
new veterans’ residential care facilities 
in Augusta, Bangor, Caribou, and Scar- 
borough. In their applications, the 
Maine Veterans Home System notes 
that more than half of Maine’s vet- 
erans population is reaching the age 
where long-term nursing care or 
domicillary care is typically required. 
Since 1991, the number of Maine vet- 
erans aged 75-79 has doubled, from 6,000 
to 12,500. Over the same time period, 
the numbers of veterans aged 80-84 has 
doubled from 2,400 to 6,000; and vet- 
erans over the age of 85 has increased 
by 50 percent from 1,200 to 1,800. 

I would also like to thank Senator 
SPECTER for supporting another provi- 
sion in H.R. 2116 based on legislation I 
introduced in the Senate, S. 1579, the 
Veterans Sexual Trauma Treatment 
Act. S. 1579 extends a VA program that 
offers counseling and medical treat- 
ment to veterans who were sexually 
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abused while serving in the military, 
and requires a VA mental health pro- 
fessional to determine when counseling 
is necessary. Currently, the VA Sec- 
retary makes this determination. The 
bill also calls for the dissemination of 
information concerning the avail- 
ability of counseling services to vet- 
erans through public service announce- 
ments. 

According to the Department of De- 
fense, at least 55 percent of active duty 
women and 14 percent of active duty 
men have been subjected to sexual har- 
assment. AS a member of the Senate 
Armed Services Committee, I credit 
the DoD with working to reduce the 
prevalence of sexual harassment in the 
military. However, as long as there is 
harassment in the military, it is vital 
that victims have access to treatment, 
and H.R. 2116 provides the tools to do 
this. 

Finally, I would like to commend the 
Senate and House Veterans’ Affairs 
Committees and the conferees for H.R. 
2116 for their efforts to expand a whole 
range of benefits for veterans in this 
conference report. For example, the 
bill expands long-term care for vet- 
erans, and will increase home and com- 
munity-based care and assisted-living 
options for veterans. It expands mental 
health services, and requires the VA to 
enhance specialized services for PTSD 
and drug abuse disorders. It provides 
coverage for uninsured veterans who 
need care but who do not have access 
to a VA facility. It expands VA author- 
ity to provide services to homeless vet- 
erans. It improves Montgomery GI bill 
benefits by providing benefits for stu- 
dents in preparatory courses and to 
those whose enlistment is interrupted 
to attend officers training school. And 
these are just a few of the important 
provisions in this bill. 

Mr. President, this is a strong bill, 
and I urge my colleagues to join me in 
a strong show of support. 

I yield the floor. 

SECTION 207 

Mr. SMITH of New Hampshire. Mr. 
President, I too, would like to recog- 
nize Senator SPECTER, for his tremen- 
dous work and skillful leadership and 
sensitivity in bringing the Veterans 
Millennium Health Care bill (H.R. 2116) 
to the floor. As a veteran myself, I can 
assure you that this bill means a great 
deal in providing for the health and 
welfare of our veterans both in my 
state of New Hampshire as well as 
those veterans throughout the country. 
I congratulate Senator SPECTER’s lead- 
ership on issues that are of particular 
importance to our veteran community. 

If I may also ask the senator to clar- 
ify the transition clause of Section 
207(c) of the bill. Does the Senator 
mean that provided that state home 
grant applicants covered by the transi- 
tion clause follow all applicable laws 
and regulations in effect on November 
10, 1999, that the Secretary of Veterans 
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Affairs shall award grants to all appli- 
cations remaining unfunded for fiscal 
year 1999 priority one projects first, 
then proceed to awarding grants to pri- 
ority one projects as outlined and in 
the order in which they appeared in the 
Department of Veteran Affairs Fiscal 
Year 2000 priority list as covered by 
Section 207(c) of the bill, prior to 
awarding grants to any other appli- 
cants? 

Mr. SPECTER. Yes, the Senator is 
correct. The purpose of this section is 
to reform the priorities under which 
state home grant applications are con- 
sidered so that much needed renova- 
tion and maintenance projects will re- 
ceive more appropriate consideration 
for funding than under the current sys- 
tem. 

I am pleased that we were able to 
craft a transition provision that bal- 
anced the desire to ensure that all 
states had an opportunity to partici- 
pate under the old rules, with the de- 
sire to implement the new rules as 
quickly as possible. 

Mr. SMITH of New Hampshire. 
Thank you Mr. Chairman and again I 
appreciate your consideration and sen- 
sitivity to the veteran community. 
Your leadership on this issue will en- 
able the Veterans Home in Tilton, New 
Hampshire to better meet the medical 
needs of veterans in New Hampshire. I 
yield the floor. 

Ms. SNOWE. I commend my col- 
league, Senator SPECTER, chairman of 
the Senate Veteran’s Affairs Com- 
mittee, for the remarkably responsive 
and skillful manner in which he man- 
aged the progress of H.R. 2116. This bill 
means a lot to veterans throughout the 
nation, and especially in my home 
state of Maine. I applaud Senator SPEC- 
TER’s leadership on issues of impor- 
tance to veterans. 

I have only one point of clarification. 
Does the transition clause of Section 
207(c) of the bill mean, that for all 
state home grant applications covered 
by the transition clause and otherwise 
in compliance with applicable law and 
regulations in effect on November 10, 
1999, the Secretary of Veterans Affairs 
shall award grants first to all unfunded 
applications remaining for fiscal year 
1999 priority one projects? And that fol- 
lowing those projects, the Secretary 
shall next fund those FY 2000 applica- 
tions and which both meet the criteria 
set forth in the bill and which were ac- 
corded priority one status for FY 2000? 
And that the Secretary would fund 
these projects in the order in which 
they would appear on the fiscal year 
2000 priority one list, prior to awarding 
grants to any other applications? 

Mr. SPECTER. Yes, the Senator is 
correct. The purpose of this section is 
to reform the priorities under which 
state home grant applications are con- 
sidered so that much needed renova- 
tion and maintenance projects will re- 
ceive more appropriate consideration 
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for funding than under the current sys- 
tem. I am pleased that we were able to 
craft a transition provision that bal- 
anced the desire to ensure that all 
states had an opportunity to partici- 
pate under the old rules, with the de- 
sire to implement the new rules as 
quickly as possible. 

Ms. SNOWE. I thank the chairman 
once again, and I yield the floor. 

Ms. COLLINS. I ask unanimous con- 
sent the conference report be agreed to, 
the motion to reconsider be laid upon 
the table, and any statements related 
to the conference report be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


SUDAN PEACE ACT 


Ms. COLLINS. Mr. President, I ask 
unanimous consent the Senate proceed 
to the consideration of Calendar No. 
410, S. 1453. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1458) to facilitate famine relief ef- 
forts and a comprehensive solution to the 
war in Sudan, 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Foreign Relations, with an amend- 
ment to strike all after the enacting 
clause and inserting in lieu thereof the 
following: 


The 
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Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Sudan Peace 
Act”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) With clear indications that the Govern- 
ment of Sudan intends to intensify its prosecu- 
tion of the war against areas outside of its con- 
trol, which has already cost nearly 2,000,000 
lives and has displaced more than 4,000,000, a 
sustained and coordinated international effort 
to pressure combatants to end hostilities and to 
address the roots of the conflict offers the best 
opportunity for a comprehensive solution to the 
continuing war in Sudan. 

(2) A viable, comprehensive, and internation- 
ally sponsored peace process, protected from ma- 
nipulation, presents the best chance for a per- 
manent resolution of the war, protection of 
human rights, and a self-sustaining Sudan. 

(3) Continued strengthening of humanitarian 
relief operations in Sudan is an essential ele- 
ment in the effort to bring an end to the war. 

(4) Continued leadership by the United States 
is critical. 

(5) Regardless of the future political status of 
the areas of Sudan outside of the control of the 
Government of Sudan, the absence of credible 
civil authority and institutions is a major im- 
pediment to achieving self-sustenance by the 
Sudanese people and to meaningful progress to- 
ward a viable peace process. 

(6) Through manipulation of traditional rival- 
ries among peoples in areas outside their full 
control, the Government of Sudan has effec- 
tively used divide and conquer techniques to 
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subjugate their population, and Congress finds 
that internationally sponsored reconciliation ef- 
forts have played a critical role in reducing the 
tactic’s effectiveness and human suffering. 

(7) The Government of Sudan is increasingly 
utilizing and organizing militias, Popular De- 
fense Forces, and other irregular troops for raid- 
ing and slaving parties in areas outside of the 
control of the Government of Sudan in an effort 
to severely disrupt the ability of those popu- 
lations to sustain themselves. The tactic is in 
addition to the overt use of bans on air trans- 
port relief flights in prosecuting the war 
through selective starvation and to minimize the 
Government of Sudan’s accountability inter- 
nationally. 

(8) The Government of Sudan has repeatedly 
stated that it intends to use the expected pro- 
ceeds from future oil sales to increase the tempo 
and lethality of the war against the areas out- 
side its control. 

(9) Through its power to veto plans for air 
transport flights under the United Nations relief 
operation, Operation Lifeline Sudan (OLS), the 
Government of Sudan has been able to manipu- 
late the receipt of food aid by the Sudanese peo- 
ple from the United States and other donor 
countries as a devastating weapon of war in the 
ongoing effort by the Government of Sudan to 
subdue areas of Sudan outside of the Govern- 
ment’s control. 

(10) The efforts of the United States and other 
donors in delivering relief and assistance 
through means outside OLS have played a crit- 
ical role in addressing the deficiencies in OLS 
and offset the Government of Sudan’s manipu- 
lation of food donations to advantage in the 
civil war in Sudan. 

(11) While the immediate needs of selected 
areas in Sudan facing starvation have been ad- 
dressed in the near term, the population in 
areas of Sudan outside of the control of the 
Government of Sudan are still in danger of ex- 
treme disruption of their ability to sustain them- 
selves. 

(12) The Nuba Mountains and many areas in 
Bahr al Ghazal, Upper Nile, and Blue Nile re- 
gions have been excluded completely from relief 
distribution by OLS, consequently placing their 
populations at increased risk of famine. 

(13) At a cost which can exceed $1,000,000 per 
day, and with a primary focus on providing 
only for the immediate food needs of the recipi- 
ents, the current international relief operations 
are neither sustainable nor desirable in the long 
term. 

(14) The ability of populations to defend them- 
selves against attack in areas outside the Gov- 
ernment of Sudan’s control has been severely 
compromised by the disengagement of the front- 
line sponsor states, fostering the belief within 
officials of the Government of Sudan that suc- 
cess on the battlefield can be achieved. 

(15) The United States should use all means of 
pressure available to facilitate a comprehensive 
solution to the war, including— 

(A) the maintenance and multilateralization 
of sanctions against the Government of Sudan 
with explicit linkage of those sanctions to peace; 

(B) the support or creation of viable demo- 
cratic civil authority and institutions in areas of 
Sudan outside government control; 

(C) continued active support of people-to-peo- 
ple reconciliation mechanisms and efforts in 
areas outside of government control; 

(D) the strengthening of the mechanisms to 
provide humanitarian relief to those areas; 

(E) cooperation among the trading partners of 
the United States and within multilateral insti- 
tutions toward those ends; and 

(F) the use of any and all possible unilateral 
and multilateral economic and diplomatic tools 
to compel Ethiopia and Eritrea to end their hos- 
tilities and again assume a constructive stance 
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toward facilitating a comprehensive solution to 

the ongoing war in Sudan. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) GOVERNMENT OF SUDAN.—The term ‘‘Gov- 
ernment of Sudan” means the National Islamic 
Front government in Khartoum, Sudan. 

(2) IGAD.—The term “IGAD” means the 
Inter-Governmental Authority on Development. 

(3) OLS.—The term “OLS” means the United 
Nations relief operation carried out by UNICEF, 
the World Food Program, and participating re- 
lief organizations known as “Operation Lifeline 
Sudan”. 

SEC. 4. CONDEMNATION OF SLAVERY, OTHER 

HUMAN RIGHTS ABUSES, AND NEW 
TACTICS BY THE GOVERNMENT OF 
SUDAN. 

Congress hereby— 

(1) condemns— 

(A) violations of human rights on all sides of 
the conflict in Sudan; 

(B) the Government of Sudan’s overall human 
rights record, with regard to both the prosecu- 
tion of the war and the denial of basic human 
and political rights to all Sudanese; 

(C) the ongoing slave trade in Sudan and the 
role of the Government of Sudan in abetting and 
tolerating the practice; and 

(D) the Government of Sudan’s increasing use 
and organization of “murahalliin”’ or 
“mujahadeen’’, Popular Defense Forces (PDF), 
and regular Sudanese Army units into orga- 
nized and coordinated raiding and slaving par- 
ties in Bahr al Ghazal, the Nuba Mountains, 
Upper Nile, and Blue Nile regions; and 

(2) recognizes that, along with selective bans 
on air transport relief flights by the Government 
of Sudan, the use of raiding and slaving parties 
is a tool for creating food shortages and is used 
as a systematic means to destroy the societies, 
culture, and economies of the Dinka, Nuer, and 
Nuba peoples in a policy of low-intensity ethnic 
cleansing. 

SEC. 5. SUPPORT FOR THE IGAD PEACE PROCESS. 
(a) SENSE OF CONGRESS.—Congress hereby— 
(1) declares its support for the efforts by exec- 

utive branch officials of the United States and 

the President’s Special Envoy for Sudan to lead 
in a reinvigoration of the IGAD-sponsored peace 
process; 

(2) calls on IGAD member states, the Euro- 
pean Union, the Organization of African Unity, 
Egypt, and other key states to support the peace 
process; and 

(3) urges Kenya’s leadership in the implemen- 
tation of the process. 

(b) RELATION TO UNITED STATES DIPLO- 
MACY.—It is the sense of Congress that any such 
diplomatic efforts toward resolution of the con- 
flict in Sudan are best made through a peace 
process based on the Declaration of Principles 
reached in Nairobi, Kenya, on July 20, 1994, and 
that the President should not create any process 
or diplomatic facility or office which could be 
viewed as a parallel or competing diplomatic 
track. 

(c) UNITED STATES DIPLOMATIC SUPPORT.— 
The Secretary of State is authorized to utilize 
the personnel of the Department of State for the 
support of— 

(1) the secretariat of IGAD; 

(2) the ongoing negotiations between the Gov- 
ernment of Sudan and opposition forces; 

(3) any peace settlement planning to be car- 
ried out by the National Democratic Alliance 
and IGAD Partners’ Forum (IPF); and 

(4) other United States diplomatic efforts sup- 
porting a peace process in Sudan. 

SEC. 6. INCREASED PRESSURE ON COMBATANTS. 
It is the sense of Congress that the President, 

acting through the United States Permanent 

Representative to the United Nations, should— 
(1) sponsor a resolution in the United Nations 

Security Council to investigate the practice of 
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slavery in Sudan and provide recommendations 
on measures for its eventual elimination; 

(2) sponsor a condemnation of the human 
rights practices of the Government of Sudan at 
the United Nations conference on human rights 
in Geneva in 2000; 

(3) press for implementation of the rec- 
ommendations of the United Nations Special 
Rapporteur for Sudan with respect to human 
rights monitors in areas of conflict in Sudan; 

(4) press for UNICEF, International Com- 
mittee of the Red Cross, or the International 
Federation of Red Cross and Red Crescent Soci- 
eties, or other appropriate international organi- 
zations or agencies to maintain a registry of 
those individuals who have been abducted or 
are otherwise held in bondage or servitude in 
Sudan; 

(5) sponsor a condemnation of the Government 
of Sudan each time it subjects civilian popu- 
lations to aerial bombardment; and 

(6) sponsor a resolution in the United Nations 
General Assembly condemning the human rights 
practices of the Government of Sudan. 

SEC. 7. REPORTING REQUIREMENT. 

Beginning 3 months after the date of enact- 
ment of this Act, and every 3 months thereafter, 
the President shall submit a report to Congress 
on— 

(1) the specific sources and current status of 
Sudan’s financing and construction of oil ex- 
ploitation infrastructure and pipelines; 

(2) the extent to which that financing was se- 
cured in the United States or with involvement 
of United States citizens; 

(3) such financing’s relation to the sanctions 
described in subsection (a) and the Executive 
Order of November 3, 1997; 

(4) the extent of aerial bombardment by the 
Government of Sudan forces in areas outside its 
control, including targets, frequency, and best 
estimates of damage; 

(5) the number, duration, and locations of air 
strips or other humanitarian relief facilities to 
which access is denied by any party to the con- 
flict; and 

(6) the status of the IGAD-sponsored peace 
process and any other ongoing effort to end the 
conflict, including the specific and verifiable 
steps taken by parties to the conflict, the mem- 
bers of the IGAD Partners Forum, and the mem- 
bers of IGAD toward a comprehensive solution 
to the war. 

SEC. 8. REFORM OF OPERATION LIFELINE SUDAN 
(OLS). 

It is the sense of Congress that the President 
should organize and maintain a formal consult- 
ative process with the European Union, its mem- 
ber states, the members of the United Nations 
Security Council, and other relevant parties on 
coordinating an effort within the United Na- 
tions to revise the terms of OLS to end the veto 
power of the Government of Sudan over the 
plans by OLS for air transport relief flights. 
SEC. 9. CONTINUED USE OF NON-OLS ORGANIZA- 

TIONS FOR RELIEF EFFORTS. 

(a) FINDING.—Congress recognizes the 
progress made by officials of the executive 
branch of Government toward greater utiliza- 
tion of non-OLS agencies for more effective dis- 
tribution of United States relief contributions. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the President should continue to 
increase the use of non-OLS agencies in the dis- 
tribution of relief supplies in southern Sudan. 

(c) REPORT.—Not later than 90 days after the 
date of enactment of this Act, the President 
shall submit a detailed report to Congress de- 
scribing the progress made toward carrying out 
subsection (b). 

SEC. 10. CONTINGENCY PLAN FOR ANY BAN ON 
AIR TRANSPORT RELIEF FLIGHTS. 

(a) PLAN.—The President shall develop a de- 

tailed and implementable contingency plan to 
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provide, outside United Nations auspices, the 

greatest possible amount of United States Gov- 

ernment and privately donated relief to all af- 
fected areas in Sudan, including the Nuba 

Mountains, Upper Nile, and Blue Nile, in the 

event the Government of Sudan imposes a total, 

partial, or incremental ban on OLS air trans- 
port relief flights. 

(b) ELEMENT OF PLAN.—The plan developed 
under subsection (a) shall include coordination 
of other donors in addition to the United States 
Government and private institutions. 

(c) REPORT.—Not later than 2 months after 
the date of enactment of this Act, the President 
shall submit a classified report to Congress on 
the costs and startup time such a plan would re- 
quire in the event of a total ban on air transport 
relief flights or in the event of a partial or incre- 
mental ban on such flights if the President has 
made the determination required by subsection 
(a)(2). 

(d) REPROGRAMMING AUTHORITY.—Notwith- 
standing any other provision of law, in carrying 
out the plan developed under subsection (a), the 
President may reprogram up to 100 percent of 
the funds available for support of OLS oper- 
ations (but for this subsection) for the purposes 
of the plan. 

SEC. 11. NEW AUTHORITY FOR USAID’S SUDAN 
TRANSITION ASSISTANCE FOR REHA- 
BILITATION (STAR) PROGRAM. 

(a) SENSE OF CONGRESS.—Congress hereby ex- 
presses its support for the President’s ongoing 
efforts to diversify and increase effectiveness of 
United States assistance to populations in areas 
of Sudan outside of the control of the Govern- 
ment of Sudan, especially the long-term focus 
shown in the Sudan Transition Assistance for 
Rehabilitation (STAR) program with its empha- 
sis on promoting future democratic governance, 
rule of law, building indigenous institutional 
capacity, promoting and enhancing self-reli- 
ance, and actively supporting people-to-people 
reconciliation efforts. 

(b) ALLOCATION OF FUNDS.—Of the amounts 
made available to carry out chapter 1 of part I 
of the Foreign Assistance Act of 1961 (22 U.S.C. 
2151 et seq:, relating to development assistance) 
for the period beginning on October 1, 2000, and 
ending on September 30, 2003, $16,000,000 shall 
be available for development of a viable civil au- 
thority, and civil and commercial institutions, 
in Sudan, including the provision of technical 
assistance, and for people-to-people reconcili- 
ation efforts. 

(c) ADDITIONAL AUTHORITIES.—Notwith- 
standing any other provision of law, the Presi- 
dent is granted authority to undertake any ap- 
propriate programs using Federal agencies, con- 
tractual arrangements, or direct support of in- 
digenous groups, agencies, or organizations in 
areas outside of control of the Government of 
Sudan in an effort to provide emergency relief, 
promote economic self-sufficiency, build civil 
authority, provide education, enhance rule of 
law and the development of judicial and legal 
frameworks, support people-to-people reconcili- 
ation efforts, or implementation of any programs 
in support of any viable peace agreement at the 
local, regional, or national level. 

(d) IMPLEMENTATION.—It is the sense of Con- 
gress that the President should immediately and 
to the fullest extent possible utilize the Office of 
Transition Initiatives at the Agency for Inter- 
national Development in an effort to pursue the 
type of programs described in subsection (c). 

(e) SENSE OF CONGRESS.—It is the sense of 
Congress that enhancing and supporting edu- 
cation and the development of rule of law are 
critical elements in the long-term success of 
United States efforts to promote a viable eco- 
nomic, political, social, and legal basis for devel- 
opment in Sudan. Congress recognizes that the 
gap of 13-16 years without secondary edu- 
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cational opportunities in southern Sudan is an 
especially important problem to address with re- 
spect to rebuilding and sustaining leaders and 
educators for the next generation of Sudanese. 
Congress recognizes the unusually important 
role the secondary school in Rumbek has played 
in producing the current generation of leaders 
in southern Sudan, and that priority should be 
given in current and future development or 
transition programs undertaken by the United 
States Government to rebuilding and supporting 
the Rumbek Secondary School. 

(f) PROGRAMS IN AREAS OUTSIDE GOVERNMENT 
CONTROL.—Congress also intends that such pro- 
grams include cooperation and work with indig- 
enous groups in areas outside of government 
control in all of Sudan, to include northern, 
southern, and eastern regions of Sudan. 

SEC. 12. ASSESSMENT AND PLANNING FOR NUBA 
MOUNTAINS AND OTHER AREAS SUB- 
JECT TO BANS ON AIR TRANSPORT 
RELIEF FLIGHTS. 

(a) FINDING.—Congress recognizes that civil- 
ians in the Nuba Mountains, Red Sea Hills, and 
Blue Nile regions of Sudan are not receiving as- 
sistance through OLS due to restrictions by the 
Government of Sudan. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the President should— 

(1) conduct comprehensive assessment of the 
humanitarian needs in the Nuba Mountains, 
Red Sea Hills, and Blue Nile regions of Sudan; 

(2) respond appropriately to those needs based 
on such assessment; and 

(3) report to Congress on an annual basis on 
efforts made under paragraph (2). 

SEC. 13. OPTIONS OR PLANS FOR NONLETHAL AS- 
SISTANCE FOR NATIONAL DEMO- 
CRATIC ALLIANCE PARTICIPANTS. 

(a) REPORT.—Not later than 90 days after the 
date of enactment of this Act, the President 
shall submit to the appropriate congressional 
committees a report, in classified form if nec- 
essary, detailing possible options or plans of the 
United States Government for the provision of 
nonlethal assistance to participants of the Na- 
tional Democratic Alliance. 

(b) CONSULTATIONS.—Not later than 30 days 
after submission of the report required by sub- 
section (a), the President should begin formal 
consultations with the appropriate congres- 
sional committees regarding the findings of the 
report. 

(c) DEFINITION.—In this section, the term ‘‘ap- 
propriate congressional committees” means the 
Committee on Foreign Relations and the Com- 
mittee on Appropriations of the Senate and the 
Committee on International Relations and the 
Committee on Appropriations of the House of 
Representatives. 

Ms. COLLINS. I ask unanimous con- 
sent the committee substitute amend- 
ment be agreed to, the bill be read the 
third time and passed, the motion to 
reconsider be laid upon the table, and 
any statements related to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1453), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 1453 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Sudan Peace 

Act”. 
SEC. 2. FINDINGS. 
Congress makes the following findings: 
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(1) With clear indications that the Govern- 
ment of Sudan intends to intensify its pros- 
ecution of the war against areas outside of 
its control, which has already cost nearly 
2,000,000 lives and has displaced more than 
4,000,000, a sustained and coordinated inter- 
national effort to pressure combatants to 
end hostilities and to address the roots of 
the conflict offers the best opportunity for a 
comprehensive solution to the continuing 
war in Sudan. 

(2) A viable, comprehensive, and inter- 
nationally sponsored peace process, pro- 
tected from manipulation, presents the best 
chance for a permanent resolution of the 
war, protection of human rights, and a self- 
sustaining Sudan. 

(8) Continued strengthening of humani- 
tarian relief operations in Sudan is an essen- 
tial element in the effort to bring an end to 
the war. 

(4) Continued leadership by the United 
States is critical. 

(5) Regardless of the future political status 
of the areas of Sudan outside of the control 
of the Government of Sudan, the absence of 
credible civil authority and institutions is a 
major impediment to achieving self-suste- 
nance by the Sudanese people and to mean- 
ingful progress toward a viable peace proc- 
ess. 

(6) Through manipulation of traditional ri- 
valries among peoples in areas outside their 
full control, the Government of Sudan has 
effectively used divide and conquer tech- 
niques to subjugate their population, and 
Congress finds that internationally spon- 
sored reconciliation efforts have played a 
critical role in reducing the tactic’s effec- 
tiveness and human suffering. 

(7) The Government of Sudan is increas- 
ingly utilizing and organizing militias, Pop- 
ular Defense Forces, and other irregular 
troops for raiding and slaving parties in 
areas outside of the control of the Govern- 
ment of Sudan in an effort to severely dis- 
rupt the ability of those populations to sus- 
tain themselves. The tactic is in addition to 
the overt use of bans on air transport relief 
flights in prosecuting the war through selec- 
tive starvation and to minimize the Govern- 
ment of Sudan’s accountability internation- 
ally. 

(8) The Government of Sudan has repeat- 
edly stated that it intends to use the ex- 
pected proceeds from future oil sales to in- 
crease the tempo and lethality of the war 
against the areas outside its control. 

(9) Through its power to veto plans for air 
transport flights under the United Nations 
relief operation, Operation Lifeline Sudan 
(OLS), the Government of Sudan has been 
able to manipulate the receipt of food aid by 
the Sudanese people from the United States 
and other donor countries as a devastating 
weapon of war in the ongoing effort by the 
Government of Sudan to subdue areas of 
Sudan outside of the Government’s control. 

(10) The efforts of the United States and 
other donors in delivering relief and assist- 
ance through means outside OLS have 
played a critical role in addressing the defi- 
ciencies in OLS and offset the Government of 
Sudan’s manipulation of food donations to 
advantage in the civil war in Sudan. 

(11) While the immediate needs of selected 
areas in Sudan facing starvation have been 
addressed in the near term, the population in 
areas of Sudan outside of the control of the 
Government of Sudan are still in danger of 
extreme disruption of their ability to sustain 
themselves. 

(12) The Nuba Mountains and many areas 
in Bahr al Ghazal, Upper Nile, and Blue Nile 
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regions have been excluded completely from 
relief distribution by OLS, consequently 
placing their populations at increased risk of 
famine. 

(18) At a cost which can exceed $1,000,000 
per day, and with a primary focus on pro- 
viding only for the immediate food needs of 
the recipients, the current international re- 
lief operations are neither sustainable nor 
desirable in the long term. 

(14) The ability of populations to defend 
themselves against attack in areas outside 
the Government of Sudan’s control has been 
severely compromised by the disengagement 
of the front-line sponsor states, fostering the 
belief within officials of the Government of 
Sudan that success on the battlefield can be 
achieved. 

(15) The United States should use all 
means of pressure available to facilitate a 
comprehensive solution to the war, includ- 
ing— 

(A) the maintenance and 
multilateralization of sanctions against the 
Government of Sudan with explicit linkage 
of those sanctions to peace; 

(B) the support or creation of viable demo- 
cratic civil authority and institutions in 
areas of Sudan outside government control; 

(C) continued active support of people-to- 
people reconciliation mechanisms and efforts 
in areas outside of government control; 

(D) the strengthening of the mechanisms 
to provide humanitarian relief to those 
areas; 

(E) cooperation among the trading part- 
ners of the United States and within multi- 
lateral institutions toward those ends; and 

(F) the use of any and all possible unilat- 
eral and multilateral economic and diplo- 
matic tools to compel Ethiopia and Eritrea 
to end their hostilities and again assume a 
constructive stance toward facilitating a 
comprehensive solution to the ongoing war 
in Sudan. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) GOVERNMENT OF SUDAN.—The term 
“Government of Sudan” means the National 
Islamic Front government in Khartoum, 
Sudan. 

(2) IGAD.—The term “IGAD” means the 
Inter-Governmental Authority on Develop- 
ment. 

(8) OLS.—The term “OLS” means the 
United Nations relief operation carried out 
by UNICEF, the World Food Program, and 
participating relief organizations known as 
“Operation Lifeline Sudan’’. 

SEC. 4. CONDEMNATION OF SLAVERY, OTHER 
HUMAN RIGHTS ABUSES, AND NEW 
TACTICS BY THE GOVERNMENT OF 
SUDAN. 

Congress hereby— 

(1) condemns— 

(A) violations of human rights on all sides 
of the conflict in Sudan; 

(B) the Government of Sudan’s overall 
human rights record, with regard to both the 
prosecution of the war and the denial of 
basic human and political rights to all Suda- 
nese; 

(C) the ongoing slave trade in Sudan and 
the role of the Government of Sudan in abet- 
ting and tolerating the practice; and 

(D) the Government of Sudan’s increasing 
use and organization of ‘“‘murahalliin’’ or 
“mujahadeen’’, Popular Defense Forces 
(PDF), and regular Sudanese Army units 
into organized and coordinated raiding and 
slaving parties in Bahr al Ghazal, the Nuba 
Mountains, Upper Nile, and Blue Nile re- 
gions; and 

(2) recognizes that, along with selective 
bans on air transport relief flights by the 
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Government of Sudan, the use of raiding and 
slaving parties is a tool for creating food 
shortages and is used as a systematic means 
to destroy the societies, culture, and econo- 
mies of the Dinka, Nuer, and Nuba peoples in 
a policy of low-intensity ethnic cleansing. 

SEC. 5. SUPPORT FOR THE IGAD PEACE PROCESS. 

(a) SENSE OF CONGRESS.—Congress hereby— 

(1) declares its support for the efforts by 
executive branch officials of the United 
States and the President’s Special Envoy for 
Sudan to lead in a reinvigoration of the 
IGAD-sponsored peace process; 

(2) calls on IGAD member states, the Euro- 
pean Union, the Organization of African 
Unity, Egypt, and other key states to sup- 
port the peace process; and 

(3) urges Kenya’s leadership in the imple- 
mentation of the process. 

(b) RELATION TO UNITED STATES DIPLO- 
MACY.—It is the sense of Congress that any 
such diplomatic efforts toward resolution of 
the conflict in Sudan are best made through 
a peace process based on the Declaration of 
Principles reached in Nairobi, Kenya, on 
July 20, 1994, and that the President should 
not create any process or diplomatic facility 
or office which could be viewed as a parallel 
or competing diplomatic track. 

(c) UNITED STATES DIPLOMATIC SUPPORT.— 
The Secretary of State is authorized to uti- 
lize the personnel of the Department of State 
for the support of— 

(1) the secretariat of IGAD; 

(2) the ongoing negotiations between the 
Government of Sudan and opposition forces; 

(3) any peace settlement planning to be 
carried out by the National Democratic Alli- 
ance and IGAD Partners’ Forum (IPF); and 

(4) other United States diplomatic efforts 
supporting a peace process in Sudan. 

SEC. 6. INCREASED PRESSURE ON COMBATANTS. 

It is the sense of Congress that the Presi- 
dent, acting through the United States Per- 
manent Representative to the United Na- 
tions, should— 

(1) sponsor a resolution in the United Na- 
tions Security Council to investigate the 
practice of slavery in Sudan and provide rec- 
ommendations on measures for its eventual 
elimination; 

(2) sponsor a condemnation of the human 
rights practices of the Government of Sudan 
at the United Nations conference on human 
rights in Geneva in 2000; 

(3) press for implementation of the rec- 
ommendations of the United Nations Special 
Rapporteur for Sudan with respect to human 
rights monitors in areas of conflict in Sudan; 

(4) press for UNICEF, International Com- 
mittee of the Red Cross, or the International 
Federation of Red Cross and Red Crescent 
Societies, or other appropriate international 
organizations or agencies to maintain a reg- 
istry of those individuals who have been ab- 
ducted or are otherwise held in bondage or 
servitude in Sudan; 

(5) sponsor a condemnation of the Govern- 
ment of Sudan each time it subjects civilian 
populations to aerial bombardment; and 

(6) sponsor a resolution in the United Na- 
tions General Assembly condemning the 
human rights practices of the Government of 
Sudan. 

SEC. 7. REPORTING REQUIREMENT. 

Beginning 3 months after the date of en- 
actment of this Act, and every 3 months 
thereafter, the President shall submit a re- 
port to Congress on— 

(1) the specific sources and current status 
of Sudan’s financing and construction of oil 
exploitation infrastructure and pipelines; 

(2) the extent to which that financing was 
secured in the United States or with involve- 
ment of United States citizens; 
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(8) such financing’s relation to the sanc- 
tions described in subsection (a) and the Ex- 
ecutive Order of November 3, 1997; 

(4) the extent of aerial bombardment by 
the Government of Sudan forces in areas 
outside its control, including targets, fre- 
quency, and best estimates of damage; 

(5) the number, duration, and locations of 
air strips or other humanitarian relief facili- 
ties to which access is denied by any party 
to the conflict; and 

(6) the status of the IGAD-sponsored peace 
process and any other ongoing effort to end 
the conflict, including the specific and 
verifiable steps taken by parties to the con- 
flict, the members of the IGAD Partners 
Forum, and the members of IGAD toward a 
comprehensive solution to the war. 

SEC. 8. REFORM OF OPERATION LIFELINE SUDAN 
(OLS). 

It is the sense of Congress that the Presi- 
dent should organize and maintain a formal 
consultative process with the European 
Union, its member states, the members of 
the United Nations Security Council, and 
other relevant parties on coordinating an ef- 
fort within the United Nations to revise the 
terms of OLS to end the veto power of the 
Government of Sudan over the plans by OLS 
for air transport relief flights. 

SEC. 9. CONTINUED USE OF NON-OLS ORGANIZA- 
TIONS FOR RELIEF EFFORTS. 

(a) FINDING.—Congress recognizes the 
progress made by officials of the executive 
branch of Government toward greater utili- 
zation of non-OLS agencies for more effec- 
tive distribution of United States relief con- 
tributions. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the President should continue 
to increase the use of non-OLS agencies in 
the distribution of relief supplies in southern 
Sudan. 

(c) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Presi- 
dent shall submit a detailed report to Con- 
gress describing the progress made toward 
carrying out subsection (b). 

SEC. 10. CONTINGENCY PLAN FOR ANY BAN ON 
AIR TRANSPORT RELIEF FLIGHTS. 

(a) PLAN.—The President shall develop a 
detailed and implementable contingency 
plan to provide, outside United Nations aus- 
pices, the greatest possible amount of United 
States Government and privately donated re- 
lief to all affected areas in Sudan, including 
the Nuba Mountains, Upper Nile, and Blue 
Nile, in the event the Government of Sudan 
imposes a total, partial, or incremental ban 
on OLS air transport relief flights. 

(b) ELEMENT OF PLAN.—The plan developed 
under subsection (a) shall include coordina- 
tion of other donors in addition to the 
United States Government and private insti- 
tutions. 

(c) REPORT.—Not later than 2 months after 
the date of enactment of this Act, the Presi- 
dent shall submit a classified report to Con- 
gress on the costs and startup time such a 
plan would require in the event of a total 
ban on air transport relief flights or in the 
event of a partial or incremental ban on such 
flights if the President has made the deter- 
mination required by subsection (a)(2). 

(d) REPROGRAMMING AUTHORITY.—Notwith- 
standing any other provision of law, in car- 
rying out the plan developed under sub- 
section (a), the President may reprogram up 
to 100 percent of the funds available for sup- 
port of OLS operations (but for this sub- 
section) for the purposes of the plan. 

SEC. 11. NEW AUTHORITY FOR USAID’S SUDAN 
TRANSITION ASSISTANCE FOR RE- 
HABILITATION (STAR) PROGRAM. 

(a) SENSE OF CONGRESS.—Congress hereby 
expresses its support for the President’s on- 
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going efforts to diversify and increase effec- 
tiveness of United States assistance to popu- 
lations in areas of Sudan outside of the con- 
trol of the Government of Sudan, especially 
the long-term focus shown in the Sudan 
Transition Assistance for Rehabilitation 
(STAR) program with its emphasis on pro- 
moting future democratic governance, rule 
of law, building indigenous institutional ca- 
pacity, promoting and enhancing self-reli- 
ance, and actively supporting people-to-peo- 
ple reconciliation efforts. 

(b) ALLOCATION OF FUNDS.—Of the amounts 
made available to carry out chapter 1 of part 
I of the Foreign Assistance Act of 1961 (22 
U.S.C. 2151 et seq:, relating to development 
assistance) for the period beginning on Octo- 
ber 1, 2000, and ending on September 30, 2008, 
$16,000,000 shall be available for development 
of a viable civil authority, and civil and 
commercial institutions, in Sudan, including 
the provision of technical assistance, and for 
people-to-people reconciliation efforts. 

(c) ADDITIONAL AUTHORITIES.—Notwith- 
standing any other provision of law, the 
President is granted authority to undertake 
any appropriate programs using Federal 
agencies, contractual arrangements, or di- 
rect support of indigenous groups, agencies, 
or organizations in areas outside of control 
of the Government of Sudan in an effort to 
provide emergency relief, promote economic 
self-sufficiency, build civil authority, pro- 
vide education, enhance rule of law and the 
development of judicial and legal frame- 
works, support people-to-people reconcili- 
ation efforts, or implementation of any pro- 
grams in support of any viable peace agree- 
ment at the local, regional, or national level. 

(d) IMPLEMENTATION.—It is the sense of 
Congress that the President should imme- 
diately and to the fullest extent possible uti- 
lize the Office of Transition Initiatives at 
the Agency for International Development in 
an effort to pursue the type of programs de- 
scribed in subsection (c). 

(e) SENSE OF CONGRESS.—It is the sense of 
Congress that enhancing and supporting edu- 
cation and the development of rule of law are 
critical elements in the long-term success of 
United States efforts to promote a viable 
economic, political, social, and legal basis 
for development in Sudan. Congress recog- 
nizes that the gap of 13-16 years without sec- 
ondary educational opportunities in south- 
ern Sudan is an especially important prob- 
lem to address with respect to rebuilding and 
sustaining leaders and educators for the next 
generation of Sudanese. Congress recognizes 
the unusually important role the secondary 
school in Rumbek has played in producing 
the current generation of leaders in southern 
Sudan, and that priority should be given in 
current and future development or transition 
programs undertaken by the United States 
Government to rebuilding and supporting 
the Rumbek Secondary School. 

(f) PROGRAMS IN AREAS OUTSIDE GOVERN- 
MENT CONTROL.—Congress also intends that 
such programs include cooperation and work 
with indigenous groups in areas outside of 
government control in all of Sudan, to in- 
clude northern, southern, and eastern re- 
gions of Sudan. 

SEC. 12. ASSESSMENT AND PLANNING FOR NUBA 
MOUNTAINS AND OTHER AREAS 
SUBJECT TO BANS ON AIR TRANS- 
PORT RELIEF FLIGHTS. 

(a) FINDING.—Congress recognizes that ci- 
vilians in the Nuba Mountains, Red Sea 
Hills, and Blue Nile regions of Sudan are not 
receiving assistance through OLS due to re- 
strictions by the Government of Sudan. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the President should— 
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(1) conduct comprehensive assessment of 
the humanitarian needs in the Nuba Moun- 
tains, Red Sea Hills, and Blue Nile regions of 
Sudan; 

(2) respond appropriately to those needs 
based on such assessment; and 

(8) report to Congress on an annual basis 
on efforts made under paragraph (2). 

SEC. 13. OPTIONS OR PLANS FOR NONLETHAL AS- 
SISTANCE FOR NATIONAL DEMO- 
CRATIC ALLIANCE PARTICIPANTS. 

(a) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Presi- 
dent shall submit to the appropriate congres- 
sional committees a report, in classified 
form if necessary, detailing possible options 
or plans of the United States Government for 
the provision of nonlethal assistance to par- 
ticipants of the National Democratic Alli- 
ance. 

(b) CONSULTATIONS.—Not later than 30 days 
after submission of the report required by 
subsection (a), the President should begin 
formal consultations with the appropriate 
congressional committees regarding the 
findings of the report. 

(c) DEFINITION.—In this section, the term 
“appropriate congressional committees’’ 
means the Committee on Foreign Relations 
and the Committee on Appropriations of the 
Senate and the Committee on International 
Relations and the Committee on Appropria- 
tions of the House of Representatives. 


EE 


REAUTHORIZING THE COASTAL 
WETLANDS PLANNING, PROTEC- 
TION AND RESTORATION ACT 


Ms. COLLINS. Mr. President, I now 
ask unanimous consent the Senate pro- 
ceed to the consideration of Calendar 
No. 328, S. 1119. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1119) to amend the act of August 
9, 1950, to continue funding for the Coastal 
Wetlands Planning, Protection and Restora- 
tion Act. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. I ask unanimous con- 
sent the bill be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and any state- 
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1119) was read the third 
time and passed, as follows: 

S. 1119 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FUNDING OF THE COASTAL WET- 


LANDS PLANNING, PROTECTION 
AND RESTORATION ACT. 

Section 4(a) of the Act of August 9, 1950 (16 
U.S.C. 777c(a)), is amended in the second sen- 
tence by striking ‘1999 and inserting 
**2009”’. 


The 


EEE 


HOLDING OF COURT AT NATCHEZ, 
MISSISSIPPI, IN THE SAME MAN- 
NER AS COURT IS HELD AT 
VICKSBURG, MISSISSIPPI 


Ms. COLLINS. Mr. President, I now 
ask unanimous consent the Chair lay 
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before the Senate a message from the 
House to accompany S. 1418. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

Resolved, That the bill from the Senate (S. 
1418) entitled “An Act to provide for the 
holding of court at Natchez, Mississippi, in 
the same manner as court is held at Vicks- 
burg, Mississippi, and for other purposes,” do 
pass with the following amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. HOLDING OF COURT AT NATCHEZ, 
MISSISSIPPI. 

Section 104(b)(3) of title 28, United States 
Code, is amended in the second sentence by 
striking all beginning with the colon through 
“United States’’. 

SEC. 2. HOLDING OF COURT AT WHEATON, ILLI- 
NOIS. 

Section 93(a)(1) of title 28, United States Code, 
is amended by adding after Chicago ‘‘and 
Wheaton’’. 


Ms. COLLINS. I ask unanimous con- 
sent the Senate agree to the amend- 
ment of the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The 


EE 


AMENDING THE CONGRESSIONAL 
BUDGET ACT OF 1974 


Ms. COLLINS. Mr. President, I ask 
unanimous consent the Senate proceed 
to the consideration of H.R. 3257, which 
is at the desk. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3257) to amendment the Con- 
gressional Budget Act of 1974 to assist the 
Congressional Budget Office with the scoring 
of State and local mandates. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. I ask unanimous con- 
sent the bill be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and any state- 
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3257) was read the third 
time and passed. 


The 


ae 


COMMUNICATIONS SATELLITE 
COMPETITION AND PRIVATIZA- 
TION ACT OF 1999 


Ms. COLLINS. Mr. President, I ask 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on the bill (S. 376) to amend the Com- 
munications Satellite Act of 1962 to 
promote competition and privatization 
in satellite communications, and for 
other purposes. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
376) entitled ‘‘An Act to amend the Commu- 
nications Satellite Act of 1962 to promote 
competition and privatization in satellite 
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communications, and for other purposes’’, do 
pass with the following amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Communica- 
tions Satellite Competition and Privatization 
Act of 1999”. 

SEC. 2. PURPOSE. 

It is the purpose of this Act to promote a fully 
competitive global market for satellite commu- 
nication services for the benefit of consumers 
and providers of satellite services and equipment 
by fully privatizing the intergovernmental sat- 
ellite organizations, INTELSAT and Inmarsat. 
SEC. 3. REVISION OF COMMUNICATIONS SAT- 

ELLITE ACT OF 1962. 

The Communications Satellite Act of 1962 (47 
U.S.C. 101) is amended by adding at the end the 
following new title: 


“TITLE VI—COMMUNICATIONS 
COMPETITION AND PRIVATIZATION 


“Subtitle A—Actions To Ensure 
Procompetitive Privatization 
“SEC. 601. FEDERAL COMMUNICATIONS COMMIS- 
SION 
LICENSING. 

“(a) LICENSING FOR SEPARATED ENTITIES.— 

“(1) COMPETITION TEST.—The Commission 
may not issue a license or construction permit to 
any separated entity, or renew or permit the as- 
signment or use of any such license or permit, or 
authorize the use by any entity subject to 
United States jurisdiction of any space segment 
owned, leased, or operated by any separated en- 
tity, unless the Commission determines that 
such issuance, renewal, assignment, or use will 
not harm competition in the telecommunications 
market of the United States. If the Commission 
does not make such a determination, it shall 
deny or revoke authority to use space segment 
owned, leased, or operated by the separated en- 
tity to provide services to, from, or within the 
United States. 

“(2) CRITERIA FOR COMPETITION TEST.—In 
making the determination required by para- 
graph (1), the Commission shall use the licens- 
ing criteria in sections 621 and 623, and shail 
not make such a determination unless the Com- 
mission determines that the privatization of any 
separated entity is consistent with such criteria. 

“(b) LICENSING FOR INTELSAT, INMARSAT, 
AND SUCCESSOR ENTITIES.— 

“(1) COMPETITION TEST.—The Commission 
shall substantially limit, deny, or revoke the au- 
thority for any entity subject to United States 
jurisdiction to use space segment owned, leased, 
or operated by INTELSAT or Inmarsat or any 
successor entities to provide non-core services to, 
from, or within the United States, unless the 
Commission determines— 

“(A) after April 1, 2001, in the case of 
INTELSAT and its successor entities, that 
INTELSAT and any successor entities have been 
privatized in a manner that will not harm com- 
petition in the telecommunications markets of 
the United States; or 

“(B) after April 1, 2000, in the case of 
Inmarsat and its successor entities, that 
Inmarsat and any successor entities have been 
privatized in a manner that will not harm com- 
petition in the telecommunications markets of 
the United States. 

“(2) CRITERIA FOR COMPETITION TEST.—In 
making the determination required by para- 
graph (1), the Commission shall use the licens- 
ing criteria in sections 621, 622, and 624, and 
shall not make such a determination unless the 
Commission determines that such privatization 
is consistent with such criteria. 

“(3) CLARIFICATION: COMPETITIVE SAFE- 
GUARDS.—In making its licensing decisions 
under this subsection, the Commission shall con- 
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sider whether users of non-core services pro- 
vided by INTELSAT or Inmarsat or successor or 
separated entities are able to obtain non-core 
services from providers offering services other 
than through INTELSAT or Inmarsat or suc- 
cessor or separated entities, at competitive rates, 
terms, or conditions. Such consideration shall 
also include whether such licensing decisions 
would require users to replace equipment at sub- 
stantial costs prior to the termination of its de- 
sign life. In making its licensing decisions, the 
Commission shall also consider whether competi- 
tive alternatives in individual markets do not 
exist because they have been foreclosed due to 
anticompetitive actions undertaken by or result- 
ing from the INTELSAT or Inmarsat systems. 
Such licensing decisions shall be made in a man- 
ner which facilitates achieving the purposes and 
goals in this title and shall be subject to notice 
and comment. 

"(el ADDITIONAL CONSIDERATIONS IN DETER- 
MINATIONS.—In making its determinations and 
licensing decisions under subsections (a) and 
(b), the Commission shall take into consider- 
ation the United States obligations and commit- 
ments for satellite services under the Fourth 
Protocol to the General Agreement on Trade in 
Services. 

“(d) INDEPENDENT FACILITIES COMPETITION.— 
Nothing in this section shall be construed as 
precluding COMSAT from investing in or own- 
ing satellites or other facilities independent from 
INTELSAT and Inmarsat, and successor or sep- 
arated entities, or from providing services 
through reselling capacity over the facilities of 
satellite systems independent from INTELSAT 
and Inmarsat, and successor or separated enti- 
ties. This subsection shall not be construed as 
restricting the types of contracts which can be 
executed or services which may be provided by 
COMSAT over the independent satellites or fa- 
cilities described in this subsection. 

“SEC. 602. INTELSAT OR INMARSAT ORBITAL LO- 
CATIONS. 

"Col REQUIRED ACTIONS.—Unless, in a pro- 
ceeding under section 601(b), the Commission de- 
termines that INTELSAT or Inmarsat have been 
privatized in a manner that will not harm com- 
petition, then— 

“(1) the President shall oppose, and the Com- 
mission shall not assist, any registration for new 
orbital locations for INTELSAT or Inmarsat— 

“(A) with respect to INTELSAT, after April 1, 
2001; and 

“(B) with respect to Inmarsat, after April 1, 
2000; and 

“(2) the President and Commission shall, con- 
sistent with the deadlines in paragraph (1), take 
all other necessary measures to preclude pro- 
curement, registration, development, or use of 
new satellites which would provide non-core 
services. 

““(b) EXCEPTION.— 

“(1) REPLACEMENT AND PREVIOUSLY CON- 
TRACTED SATELLITES.—Subsection (a) shall not 
apply to— 

“(A) orbital locations for replacement sat- 
ellites (as described in section 622(2)(B)); and 

“(B) orbital locations for satellites that are 
contracted for as of March 25, 1998, if such sat- 
ellites do not provide additional services. 

“(2) LIMITATION ON EXCEPTION.—Paragraph 
(1) is available only with respect to satellites de- 
signed to provide services solely in the C and Ku 
for INTELSAT, and L for Inmarsat bands. 

“SEC. 603. ADDITIONAL SERVICES AUTHORIZED. 

“(a) SERVICES AUTHORIZED DURING CONTIN- 
UED PROGRESS.— 

“(1) CONTINUED AUTHORIZATION.—The Com- 
mission may issue an authorization, license, or 
permit to, or renew the license or permit of, any 
provider of services using INTELSAT or 
Inmarsat space segment, or authorize the use of 
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such space segment, for additional services (in- 
cluding additional applications of existing serv- 
ices) or additional areas of business, subject to 
the requirements of this section. 

‘“(2) ADDITIONAL SERVICES PERMITTED UNDER 
NEW CONTRACTS UNLESS PROGRESS FAILS.—If the 
Commission makes a finding under subsection 
(b) that conditions required by such subsection 
have not been attained, the Commission may 
not, pursuant to paragraph (1), permit such ad- 
ditional services to be provided directly or indi- 
rectly under new contracts for the use of 
INTELSAT or Inmarsat space segment, unless 
and until the Commission subsequently makes a 
finding under such subsection that such condi- 
tions have been attained. 

“(3) PREVENTION OF EVASION.—The Commis- 
sion shall, by rule, prescribe means reasonably 
designed to prevent evasions of the limitations 
contained in paragraph (2) by customers who 
did not use specific additional services as of the 
date of the Commission’s most recent finding 
under subsection (b) that the conditions of such 
subsection have not been obtained. 

““(b) REQUIREMENTS FOR ANNUAL FINDINGS.— 

“(1) GENERAL REQUIREMENTS.—The findings 
required under this subsection shall be made, 
after notice and comment, on or before January 
1 of 2000, 2001, and 2002. The Commission shall 
find that the conditions required by this sub- 
section have been attained only if the Commis- 
sion finds that— 

“(A) substantial and material progress has 
been made during the preceding period at a rate 
and manner that is probable to result in achiev- 
ing pro-competitive privatizations in accordance 
with the requirements of this title; and 

“(B) neither INTELSAT nor Inmarsat are 
hindering competitors’ or potential competitors’ 
access to the satellite services marketplace. 

“(2) FIRST FINDING.—In making the finding 
required to be made on or before January 1, 
2000, the Commission shall not find that the 
conditions required by this subsection have been 
attained unless the Commission finds that— 

“(A) COMSAT has submitted to the 
INTELSAT Board of Governors a resolution 
calling for the pro-competitive privatization of 
INTELSAT in accordance with the requirements 
of this title; 

“(B) the United States has submitted such res- 
olution at the first INTELSAT Assembly of Par- 
ties meeting that takes place after such date of 
enactment; and 

“(C) the INTELSAT Assembly of Parties has 
created a working party to consider and make 
recommendations for the pro-competitive privat- 
ization of INTELSAT consistent with such reso- 
lution. 

(3) SECOND ANNUAL FINDING.—In making the 
finding required to be made on or before Janu- 
ary 1, 2001, the Commission shall not find that 
the conditions required by this subsection have 
been attained unless the INTELSAT Assembly of 
Parties has approved a recommendation for the 
pro-competitive privatization of INTELSAT in 
accordance with the requirements of this title. 

“(4) THIRD ANNUAL FINDING.—In making the 
finding required to be made on or before Janu- 
ary 1, 2002, the Commission shall not find that 
the conditions required by this subsection have 
been attained unless the pro-competitive privat- 
ization of INTELSAT in accordance with the re- 
quirements of this title has been achieved by 
such date. 

“(5) CRITERIA FOR EVALUATION OF HINDERING 
ACCESS.—The Commission shall not make a de- 
termination under paragraph (1)(B) unless the 
Commission determines that INTELSAT and 
Inmarsat are not in any way impairing, delay- 
ing, or denying access to national markets or or- 
bital locations. 

‘“(c) EXCEPTION FOR SERVICES UNDER EXIST- 
ING CONTRACTS IF PROGRESS NOT MADE.—This 
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section shall not preclude INTELSAT or 
Inmarsat or any signatory thereof from con- 
tinuing to provide additional services under an 
agreement with any third party entered into 
prior to any finding under subsection (b) that 
the conditions of such subsection have not been 
attained. 

“Subtitle B—Federal Communications Com- 
mission Licensing Criteria: Privatization 
Criteria 

“SEC. 621. GENERAL CRITERIA TO ENSURE A PRO- 

COMPETITIVE PRIVATIZATION OF 
INTELSAT AND INMARSAT. 

“The President and the Commission shall se- 
cure a pro-competitive privatization of 
INTELSAT and Inmarsat that meets the criteria 
set forth in this section and sections 622 through 
624. In securing such privatizations, the fol- 
lowing criteria shall be applied as licensing cri- 
teria for purposes of subtitle A: 

“(1) DATES FOR PRIVATIZATION.—Privatization 
shall be obtained in accordance with the criteria 
of this title of— 

“(A) INTELSAT as soon as practicable, but 
no later than April 1, 2001; and 

“(B) Inmarsat as soon as practicable, but no 
later than April 1, 2000. 

“(2) INDEPENDENCE.—The_ successor entities 
and separated entities of INTELSAT and 
Inmarsat resulting from the privatization ob- 
tained pursuant to paragraph (1) shall— 

“(A) be entities that are national corpora- 
tions; and 

“(B) have ownership and management that is 
independent of— 

“(i) any signatories or former signatories that 
control access to national telecommunications 
markets; and 

“(ii) any intergovernmental organization re- 
maining after the privatization. 

“(3) TERMINATION OF PRIVILEGES AND IMMUNI- 
TIES.—The preferential treatment of INTELSAT 
and Inmarsat shall not be extended to any suc- 
cessor entity or separated entity of INTELSAT 
or Inmarsat. Such preferential treatment in- 
cludes— 

“(A) privileged or immune treatment by na- 
tional governments; 

“(B) privileges or immunities or other competi- 
tive advantages of the type accorded INTELSAT 
and Inmarsat and their signatories through the 
terms and operation of the INTELSAT Agree- 
ment and the associated Headquarters Agree- 
ment and the Inmarsat Convention; and 

“(C) preferential access to orbital locations, 
including any access to orbital locations that is 
not subject to the legal or regulatory processes 
of a national government that applies due dili- 
gence requirements intended to prevent the 
warehousing of orbital locations. 

“(4) PREVENTION OF EXPANSION DURING TRAN- 
SITION.—During the transition period prior to 
full privatization, INTELSAT and Inmarsat 
shall be precluded from expanding into addi- 
tional services (including additional applica- 
tions of existing services) or additional areas of 
business. 

“(5) CONVERSION TO STOCK CORPORATIONS.— 
Any successor entity or separated entity created 
out of INTELSAT or Inmarsat shall be a na- 
tional corporation established through the exe- 
cution of an initial public offering as follows: 

“(A) Any successor entities and separated en- 
tities shall be incorporated as private corpora- 
tions subject to the laws of the nation in which 
incorporated. 

“(B) An initial public offering of securities of 
any successor entity or separated entity shall be 
conducted no later than— 

“(i) April 1, 2001, for the successor entities of 
INTELSAT; and 

“(ii) April 1, 2000, for the successor entities of 
Inmarsat. 

“(C) The shares of any successor entities and 
separated entities shall be listed for trading on 
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one or more major stock exchanges with trans- 
parent and effective securities regulation. 

“(D) A majority of the board of directors of 
any successor entity or separated entity shall 
not be subject to selection or appointment by, or 
otherwise serve as representatives of— 

“G) any signatory or former signatory that 
controls access to national telecommunications 
markets; or 

“(Gi) any intergovernmental organization re- 
maining after the privatization. 

"EI Any transactions or other relationships 
between or among any successor entity, sepa- 
rated entity, INTELSAT, or Inmarsat shall be 
conducted on an arm’s length basis. 

“(6) REGULATORY TREATMENT.—Any successor 
entity or separated entity shall apply through 
the appropriate national licensing authorities 
for international frequency assignments and as- 
sociated orbital registrations for all satellites. 

“(7) COMPETITION POLICIES IN DOMICILIARY 
COUNTRY.—Any successor entity or separated 
entity shall be incorporated and headquartered 
in a nation or nations that— 

“(A) have effective laws and regulations that 
secure competition in telecommunications serv- 
ices; 

“(B) are signatories of the World Trade Orga- 
nization Basic Telecommunications Services 
Agreement; and 

“(C) have a schedule of commitments in such 
Agreement that includes non-discriminatory 
market access to their satellite markets. 

“(8) RETURN OF UNUSED ORBITAL LOCATIONS.— 
INTELSAT, Inmarsat, and any successor enti- 
ties and separated entities shall not be permitted 
to warehouse any orbital location that— 

“(A) as of March 25, 1998, did not contain a 
satellite that was providing commercial services, 
or, subsequent to such date, ceased to contain a 
satellite providing commercial services; or 

“(B) as of March 25, 1998, was not designated 

in INTELSAT or Inmarsat operational plans for 
satellites for which construction contracts had 
been executed. 
Any such orbital location of INTELSAT or 
Inmarsat and of any successor entities and sep- 
arated entities shall be returned to the Inter- 
national Telecommunication Union for realloca- 
tion. 

“(9) APPRAISAL OF ASSETS.—Before any trans- 
fer of assets by INTELSAT or Inmarsat to any 
successor entity or separated entity, such assets 
shall be independently audited for purposes of 
appraisal, at both book and fair market value. 

“(10) LIMITATION ON INVESTMENT.—Notwith- 
standing the provisions of this title, COMSAT 
shall not be authorized by the Commission to in- 
vest in a satellite known as K-TV, unless Con- 
gress authorizes such investment. 

“SEC. 622. SPECIFIC CRITERIA FOR INTELSAT. 

“In securing the privatizations required by 
section 621, the following additional criteria 
with respect to INTELSAT privatization shall be 
applied as licensing criteria for purposes of sub- 
title A: 

“(1) NUMBER OF COMPETITORS.—The number 
of competitors in the markets served by 
INTELSAT, including the number of competitors 
created out of INTELSAT, shall be sufficient to 
create a fully competitive market. 

‘“(2) PREVENTION OF EXPANSION DURING TRAN- 
SITION.— 

“(A) IN GENERAL.—Pending privatization in 
accordance with the criteria in this title, 
INTELSAT shall not expand by receiving addi- 
tional orbital locations, placing new satellites in 
existing locations, or procuring new or addi- 
tional satellites except as permitted by subpara- 
graph (B), and the United States shall oppose 
such expansion— 

"OI in INTELSAT, including at the Assembly 
of Parties; 

“(Güi) in the International Telecommunication 
Union; 
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“(Gii) through United States instructions to 
COMSAT; 

“(iv) in the Commission, through declining to 
facilitate the registration of additional orbital 
locations or the provision of additional services 
(including additional applications of existing 
services) or additional areas of business; and 

"Cl in other appropriate fora. 

“(B) EXCEPTION FOR CERTAIN REPLACEMENT 
SATELLITES.—The limitations in subparagraph 
(A) shall not apply to any replacement satellites 
if— 

"OI such replacement satellite is used solely to 
provide public-switched network voice telephony 
or occasional-use television services, or both; 

“(ii) such replacement satellite is procured 
pursuant to a construction contract that was 
executed on or before March 25, 1998; and 

“(iii) construction of such replacement sat- 
ellite commences on or before the final date for 
INTELSAT privatization set forth in section 
621(1)(A). 

“(3) TECHNICAL COORDINATION AMONG SIG- 
NATORIES.—Technical coordination shall not be 
used to impair competition or competitors, and 
coordination under Article XIV(d) of the 
INTELSAT Agreement shall be eliminated. 

“SEC. 623. SPECIFIC CRITERIA FOR INTELSAT 
SEPARATED ENTITIES. 

“In securing the privatizations required by 
section 621, the following additional criteria 
with respect to any INTELSAT separated entity 
shall be applied as licensing criteria for pur- 
poses of subtitle A: 

“(1) DATE FOR PUBLIC OFFERING.—Within one 
year after any decision to create any separated 
entity, a public offering of the securities of such 
entity shall be conducted. 

“(2) PRIVILEGES AND IMMUNITIES.—The privi- 
leges and immunities of INTELSAT and its sig- 
natories shall be waived with respect to any 
transactions with any separated entity, and any 
limitations on private causes of action that 
would otherwise generally be permitted against 
any separated entity shall be eliminated. 

““(3) INTERLOCKING DIRECTORATES OR EMPLOY- 
EES.—None of the officers, directors, or employ- 
ees of any separated entity shall be individuals 
who are officers, directors, or employees of 
INTELSAT. 

““(4) SPECTRUM ASSIGNMENTS.—After the ini- 
tial transfer which may accompany the creation 
of a separated entity, the portions of the electro- 
magnetic spectrum assigned as of the date of the 
enactment of this title to INTELSAT shall not 
be transferred between INTELSAT and any sep- 
arated entity. 

“(5) REAFFILIATION PROHIBITED.—Any merger 
or ownership or management ties or exclusive 
arrangements between a privatized INTELSAT 
or any successor entity and any separated enti- 
ty shall be prohibited until 15 years after the 
completion of INTELSAT privatization under 
this title. 

“SEC. 624. SPECIFIC CRITERIA FOR INMARSAT. 

“In securing the privatizations required by 
section 621, the following additional criteria 
with respect to Inmarsat privatization shall be 
applied as licensing criteria for purposes of sub- 
title A: 

“(1) MULTIPLE SIGNATORIES AND DIRECT AC- 
CESS.—Multiple signatories and direct access to 
Inmarsat shall be permitted. 

“(2) PREVENTION OF EXPANSION DURING TRAN- 
SITION.—Pending privatization in accordance 
with the criteria in this title, Inmarsat should 
not expand by receiving additional orbital loca- 
tions, placing new satellites in existing loca- 
tions, or procuring new or additional satellites, 
except for specified replacement satellites for 
which construction contracts have been exe- 
cuted as of March 25, 1998, and the United 
States shall oppose such expansion— 

“(A) in Inmarsat, including at the Council 
and Assembly of Parties; 
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“(B) in the International Telecommunication 
Union; 

“(C) through United States instructions to 
COMSAT; 

“(D) in the Commission, through declining to 
facilitate the registration of additional orbital 
locations or the provision of additional services 
(including additional applications of existing 
services) or additional areas of business; and 

“(E) in other appropriate fora. 

This paragraph shall not be construed as lim- 
iting the maintenance, assistance or improve- 
ment of the GMDSS. 

“(3) NUMBER OF COMPETITORS.—The number 
of competitors in the markets served by 
Inmarsat, including the number of competitors 
created out of Inmarsat, shall be sufficient to 
create a fully competitive market. 

“(4) REAFFILIATION PROHIBITED.—Any merger 
or ownership or management ties or exclusive 
arrangements between Inmarsat or any suc- 
cessor entity or separated entity and ICO shall 
be prohibited until 15 years after the completion 
of Inmarsat privatization under this title. 

“(5) INTERLOCKING DIRECTORATES OR EMPLOY- 
EES.—None of the officers, directors, or employ- 
ees of Inmarsat or any successor entity or sepa- 
rated entity shall be individuals who are offi- 
cers, directors, or employees of ICO. 

“(6) SPECTRUM ASSIGNMENTS.—The portions of 
the electromagnetic spectrum assigned as of the 
date of the enactment of this title to Inmarsat— 

“(A) shall, after January 1, 2006, or the date 
on which the life of the current generation of 
Inmarsat satellites ends, whichever is later, be 
made available for assignment to all systems (in- 
cluding the privatized Inmarsat) on a non- 
discriminatory basis and in a manner in which 
continued availability of the GMDSS is pro- 
vided; and 

“(B) shall not be 
Inmarsat and ICO. 

“(7) PRESERVATION OF THE GMDSS.—The 
United States shall seek to preserve space seg- 
ment capacity of the GMDSS. 

“SEC. 625. ENCOURAGING MARKET ACCESS AND 
PRIVATIZATION. 

“(a) NTIA DETERMINATION.— 

“(1) DETERMINATION REQUIRED.—Within 180 
days after the date of the enactment of this sec- 
tion, the Secretary of Commerce shall, through 
the Assistant Secretary for Communications and 
Information, transmit to the Commission— 

“(A) a list of Member countries of INTELSAT 
and Inmarsat that are not Members of the 
World Trade Organization and that impose bar- 
riers to market access for private satellite sys- 
tems; and 

“(B) a list of Member countries of INTELSAT 
and Inmarsat that are not Members of the 
World Trade Organization and that are not sup- 
porting pro-competitive privatization of 
INTELSAT and Inmarsat. 

“(2) CONSULTATION.—The Secretary’s deter- 
minations under paragraph (1) shall be made in 
consultation with the Federal Communications 
Commission, the Secretary of State, and the 
United States Trade Representative, and shall 
take into account the totality of a country’s ac- 
tions in all relevant fora, including the Assem- 
blies of Parties of INTELSAT and Inmarsat. 

“(b) IMPOSITION OF COST-BASED SETTLEMENT 
RATE.—Notwithstanding— 

“(1) any higher settlement rate that an over- 
seas carrier charges any United States carrier to 
originate or terminate international message 
telephone services; and 

“(2) any transition period that would other- 
wise apply, 
the Commission may by rule prohibit United 
States carriers from paying an amount in excess 
of a cost-based settlement rate to overseas car- 
riers in countries listed by the Commission pur- 
suant to subsection (a). 
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“(c) SETTLEMENTS POLICY.—The Commission 
shall, in exercising its authority to establish set- 
tlements rates for United States international 
common carriers, seek to advance United States 
policy in favor of cost-based settlements in all 
relevant fora on international telecommuni- 
cations policy, including in meetings with par- 
ties and signatories of INTELSAT and 
Inmarsat. 


“Subtitle C—Deregulation and Other 
Statutory Changes 
“SEC. 641. ACCESS TO INTELSAT. 

"Col ACCESS PERMITTED.—Beginning on the 
date of the enactment of this title, users or pro- 
viders of telecommunications services shall be 
permitted to obtain direct access to INTELSAT 
telecommunications services and space segment 
capacity through purchases of such capacity or 
services from, or through investment in, 
INTELSAT. 

“(b) RULEMAKING.—Within 180 days after the 
date of the enactment of this title, the Commis- 
sion shall complete a rulemaking, with notice 
and opportunity for submission of comment by 
interested persons, to determine if users or pro- 
viders of telecommunications services have suffi- 
cient opportunity to access INTELSAT space 
segment capacity directly from INTELSAT to 
meet their service or capacity requirements. If 
the Commission determines that such oppor- 
tunity to access does not exist, the Commission 
shall take appropriate action to facilitate such 
direct access pursuant to its authority under 
this Act and the Communications Act of 1934. 
The Commission shall take such steps as may be 
necessary to prevent the circumvention of the 
intent of this section. 

"(el CONTRACT PRESERVATION.—Nothing in 
this section shall be construed to permit the ab- 
rogation or modification of any contract. 

“SEC. 642. SIGNATORY ROLE. 

“(a) LIMITATIONS ON SIGNATORIES.— 

“(1) NATIONAL SECURITY LIMITATIONS.—The 
Federal Communications Commission, after a 
public interest determination, in consultation 
with the executive branch, may restrict foreign 
ownership of a United States signatory if the 
Commission determines that not to do so would 
constitute a threat to national security. 

“(2) NO SIGNATORIES REQUIRED.—The United 
States Government shall not require signatories 
to represent the United States in INTELSAT or 
Inmarsat or in any successor entities after a 
pro-competitive privatization is achieved con- 
sistent with sections 621, 622, and 624. 

“(b) CLARIFICATION OF PRIVILEGES AND IMMU- 
NITIES OF COMSAT.— 

“(1) GENERALLY NOT IMMUNIZED.—Notwith- 
standing any other law or executive agreement, 
COMSAT shall not be entitled to any privileges 
or immunities under the laws of the United 
States or any State on the basis of its status as 
a signatory of INTELSAT or Inmarsat. 

“(2) LIMITED IMMUNITY.—COMSAT and any 
other company functioning as United States sig- 
natory to INTELSAT or Inmarsat shall not be 
liable for action taken by it in carrying out the 
specific, written instruction of the United States 
issued in connection with its relationships and 
activities with foreign governments, inter- 
national entities, and the intergovernmental 
satellite organizations. 

(3) PROVISIONS PROSPECTIVE.—Paragraph (1) 
shall not apply with respect to liability for any 
action taken by COMSAT before the date of the 
enactment of the Communications Satellite Com- 
petition and Privatization Act of 1999. 

“(c) PARITY OF TREATMENT.—Notwith- 
standing any other law or executive agreement, 
the Commission shall have the authority to im- 
pose similar regulatory fees on the United States 
signatory which it imposes on other entities pro- 
viding similar services. 
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“SEC. 643. ELIMINATION OF PROCUREMENT PREF- 
ERENCES. 

“Nothing in this title or the Communications 
Act of 1934 shall be construed to authorize or re- 
quire any preference, in Federal Government 
procurement of telecommunications services, for 
the satellite space segment provided by 
INTELSAT, Inmarsat, or any successor entity or 
separated entity. 

“SEC. 644. USE OF ITU TECHNICAL COORDINA- 
TION. 

“The Commission and United States satellite 
companies shall utilize the International Tele- 
communication Union procedures for technical 
coordination with INTELSAT and its successor 
entities and separated entities, rather than 
INTELSAT procedures. 

“SEC. 645. TERMINATION OF COMMUNICATIONS 
SATELLITE ACT OF 1962 PROVISIONS. 

“Effective on the dates specified, the fol- 
lowing provisions of this Act shall cease to be ef- 
fective: 

“(1) Date of the enactment of this title: Sec- 
tions 101 and 102; paragraphs (1), (5) and (6) of 
section 201(a); section 301; section 303; section 
502; and paragraphs (2) and (4) of section 


504(a). 
“(2) On the effective date of the Commission’s 
order that establishes direct access to 


INTELSAT space segment: Paragraphs (1), (3) 
through (5), and (8) through (10) of section 
201(c); and section 304. 

(3) On the effective date of the Commission’s 
order that establishes direct access to Inmarsat 
space segment: Subsections (a) through (d) of 
section 503. 

“(4) On the effective date of a Commission 
order determining under section 601(b)(2) that 
Inmarsat privatization is consistent with criteria 
in sections 621 and 624: Section 504(b). 

“(5) On the effective date of a Commission 
order determining under section 601(b)(2) that 
INTELSAT privatization is consistent with cri- 
teria in sections 621 and 622: Paragraphs (2) and 
(4) of section 201(a); section 201(c)(2); subsection 
(a) of section 403; and section 404. 

“SEC. 646. REPORTS TO CONGRESS. 

“(a) ANNUAL REPORTS.—The President and 
the Commission shall report to the Committees 
on Commerce and International Relations of the 
House of Representatives and the Committees on 
Commerce, Science, and Transportation and 
Foreign Relations of the Senate within 90 cal- 
endar days of the enactment of this title, and 
not less than annually thereafter, on the 
progress made to achieve the objectives and 
carry out the purposes and provisions of this 
title. Such reports shall be made available imme- 
diately to the public. 

“(b) CONTENTS OF REPORTS.—The reports sub- 
mitted pursuant to subsection (a) shall include 
the following: 

“(1) Progress with respect to each objective 
since the most recent preceding report. 

“(2) Views of the Parties with respect to pri- 
vatization. 

“(3) Views of industry and consumers on pri- 
vatization. 

“(4) Impact privatization has had on United 
States industry, United States jobs, and United 
States industry’s access to the global market- 
place. 

“SEC. 647. CONSULTATION WITH CONGRESS. 

“The President’s designees and the Commis- 
sion shall consult with the Committees on Com- 
merce and International Relations of the House 
of Representatives and the Committees on Com- 
merce, Science, and Transportation and Foreign 
Relations of the Senate prior to each meeting of 
the INTELSAT or Inmarsat Assembly of Parties, 
the INTELSAT Board of Governors, the 
Inmarsat Council, or appropriate working group 
meetings. 

“SEC. 648. SATELLITE AUCTIONS. 

“Notwithstanding any other provision of law, 
the Commission shall not have the authority to 
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assign by competitive bidding orbital locations 
or spectrum used for the provision of inter- 
national or global satellitecommunications serv- 
ices. The President shall oppose in the Inter- 
national Telecommunication Union and in other 
bilateral and multilateral fora any assignment 
by competitive bidding of orbital locations or 
spectrum used for the provision of such services. 
“SEC. 649. EXCLUSIVITY ARRANGEMENTS. 

“(a) IN GENERAL.—No Satellite operator shall 
acquire or enjoy the exclusive right of handling 
telecommunications to or from the United 
States, its territories or possessions, and any 
other country or territory by reason of any con- 
cession, contract, understanding, or working ar- 
rangement to which the satellite operator or any 
persons or companies controlling or controlled 
by the operator are parties. 

“(b) EXCEPTION.—In enforcing the provisions 
of this section, the Commission— 

“(1) shall not require the termination of exist- 
ing satellite telecommunications services under 
contract with, or tariff commitment to, such sat- 
ellite operator; but 

“(2) may require the termination of new serv- 
ices only to the country that has provided the 
exclusive right to handle telecommunications, if 
the Commission determines the public interest, 
convenience, and necessity so requires. 

“Subtitle D—Negotiations To Pursue 
Privatization 
“SEC. 661. METHODS TO PURSUE PRIVATIZATION. 

“The President shall secure the pro-competi- 
tive privatizations required by this title in a 
manner that meets the criteria in subtitle B. 

“Subtitle E—Definitions 
“SEC. 681. DEFINITIONS. 

‘“(a) IN GENERAL.—AsS used in this title: 

“(1) INTELSAT.—The term ‘INTELSAT’ 
means the International Telecommunications 
Satellite Organization established pursuant to 
the Agreement Relating to the International 
Telecommunications Satellite Organization 
(INTELSAT). 

“(2) INMARSAT.—The term ‘Inmarsat’ means 
the International Mobile Satellite Organization 
established pursuant to the Convention on the 
International Maritime Organization. 

“(3) SIGNATORIES.—The term ‘signatories’— 

“(A) in the case of INTELSAT, or INTELSAT 
successors or separated entities, means a Party, 
or the telecommunications entity designated by 
a Party, that has signed the Operating Agree- 
ment and for which such Agreement has entered 
into force or to which such Agreement has been 
provisionally applied; and 

“(B) in the case of Inmarsat, or Inmarsat suc- 
cessors or separated entities, means either a 
Party to, or an entity that has been designated 
by a Party to sign, the Operating Agreement. 

“(4) PARTY.—The term ‘Party’— 

“(A) in the case of INTELSAT, means a na- 
tion for which the INTELSAT agreement has 
entered into force or been provisionally applied; 
and 

“(B) in the case of Inmarsat, means a nation 
for which the Inmarsat convention has entered 
into force. 

“(5) COMMISSION.—The term ‘Commission’ 
means the Federal Communications Commission. 

“(6) INTERNATIONAL ` TELECOMMUNICATION 
UNION.—The term ‘International Telecommuni- 
cation Union’ means the intergovernmental or- 
ganization that is a specialized agency of the 
United Nations in which member countries co- 
operate for the development of telecommuni- 
cations, including adoption of international reg- 
ulations governing terrestrial and space uses of 
the frequency spectrum as well as use of the 
geostationary satellite orbit. 

“(7) SUCCESSOR ENTITY.—The term ‘successor 
entity ’— 

“(A) means any privatized entity created from 
the privatization of INTELSAT or Inmarsat or 
from the assets of INTELSAT or Inmarsat; but 
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“(B) does not include any entity that is a sep- 
arated entity. 

“(8) SEPARATED ENTITY.—The term ‘separated 
entity’ means a privatized entity to whom a por- 
tion of the assets owned by INTELSAT or 
Inmarsat are transferred prior to full privatiza- 
tion of INTELSAT or Inmarsat, including in 
particular the entity whose structure was under 
discussion by INTELSAT as of March 25, 1998, 
but excluding ICO. 

“(9) ORBITAL LOCATION.—The term ‘orbital lo- 
cation’ means the location for placement of a 
satellite on the geostationary orbital arc as de- 
fined in the International Telecommunication 
Union Radio Regulations. 

“(10) SPACE SEGMENT.—The term ‘space seg- 
ment’ means the satellites, and the tracking, te- 
lemetry, command, control, monitoring and re- 
lated facilities and equipment used to support 
the operation of satellites owned or leased by 
INTELSAT, Inmarsat, or a separated entity or 
successor entity. 

“(11) NON-CORE SERVICES.—The term ‘non- 
core services’ means, with respect to INTELSAT 
provision, services other than public-switched 
network voice telephony and occasional-use tel- 
evision, and with respect to Inmarsat provision, 
services other than global maritime distress and 
safety services or other existing maritime or 
aeronautical services for which there are not al- 
ternative providers. 

“(12) ADDITIONAL SERVICES.—The term ‘addi- 
tional services’ means Internet services, high- 
speed data, interactive services, non-maritime or 
non-aeronautical mobile services, Direct to 
Home (DTH) or Direct Broadcast Satellite (DBS) 
video services, or Ka-band services. 

“(13) INTELSAT AGREEMENT.—The term 
‘INTELSAT Agreement’ means the Agreement 
Relating to the International Telecommuni- 
cations Satellite Organization (‘INTELSAT’), 
including all its annexes (TIAS 7532, 23 UST 
3813). 

“(14) HEADQUARTERS AGREEMENT.—The term 
‘Headquarters Agreement’ means the Inter- 
national Telecommunication Satellite Organiza- 
tion Headquarters Agreement (November 24, 
1976) (TIAS 8542, 28 UST 2248). 

“(15) OPERATING AGREEMENT.—The term ‘Op- 
erating Agreement’ means— 

“(A) in the case of INTELSAT, the agreement, 
including its annex but excluding all titles of ar- 
ticles, opened for signature at Washington on 
August 20, 1971, by Governments or tele- 
communications entities designated by Govern- 
ments in accordance with the provisions of the 
Agreement; and 

“(B) in the case of Inmarsat, the Operating 
Agreement on the International Maritime Sat- 
ellite Organization, including its annexes. 

“(16) INMARSAT CONVENTION.—The term 
‘Inmarsat Convention’ means the Convention on 
the International Maritime Satellite Organiza- 
tion (Inmarsat) (TIAS 9605, 31 UST 1). 

“(17) NATIONAL CORPORATION.—The term ‘na- 
tional corporation’ means a corporation the 
ownership of which is held through publicly 
traded securities, and that is incorporated 
under, and subject to, the laws of a national, 
state, or territorial government. 

“(18) COMSAT.—The term ‘COMSAT’ means 
the corporation established pursuant to title III 
of the Communications Satellite Act of 1962 (47 
U.S.C. 731 et seq.) 

“(19) ICO.—The term ‘ICO’ means the com- 
pany known, as of the date of the enactment of 
this title, as ICO Global Communications, Inc. 

‘(20) REPLACEMENT SATELLITE.—The term ‘re- 
placement satellite’ means a satellite that re- 
places a satellite that fails prior to the end of 
the duration of contracts for services provided 
over such satellite and that takes the place of a 
satellite designated for the provision of public- 
switched network and occasional-use television 
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services under contracts executed prior to March 
25, 1998 (but not including K-TV or similar sat- 
ellites). A satellite is only considered a replace- 
ment satellite to the extent such contracts are 
equal to or less than the design life of the sat- 
ellite. 

‘(21) GLOBAL MARITIME DISTRESS AND SAFETY 
SERVICES OR GMDSS.—The term ‘global mari- 
time distress and safety services’ or ‘GMDSS’ 
means the automated ship-to-shore distress 
alerting system which uses satellite and ad- 
vanced terrestrial systems for international dis- 
tress communications and promoting maritime 
safety in general. The GMDSS permits the 
worldwide alerting of vessels, coordinated 
search and rescue operations, and dissemination 
of maritime safety information. 

“(b) COMMON TERMINOLOGY.—Except as oth- 
erwise provided in subsection (a), terms used in 
this title that are defined in section 3 of the 
Communications Act of 1934 have the meanings 
provided in such section.’’. 

Mr. SCHUMER. Mr. President, I rise 
today to speak about the Satellite 
Home Viewer Act, which is part of the 
Intellectual Property and Communica- 
tions Omnibus Reform Act of 1999. 
There are approximately half a million 
direct broadcast satellite households in 
New York State that have been dis- 
advantaged by the restrictions cur- 
rently facing satellite service pro- 
viders. There are countless others who 
would like the privilege of having sat- 
ellite service as a multi-channel video 
program provider. 

Earlier this year, direct broadcast 
satellite customers in many areas of 
New York State had their local net- 
work service shut-off as a result of a 
court order. This meant that satellite 
service customers were unable to re- 
ceive their local news, weather, and 
major broadcast stations from their 
local broadcast companies. We now 
have a bill that will allow direct broad- 
cast satellite companies the ability to 
provide their local customers with 
local programming. For small, rural 
communities, it is imperative that 
residents be allowed to receive notice 
of local events, like school closings, 
weather reports, cultural happenings, 
and local business developments. In ad- 
dition, New York is one of the two 
states that will benefit from retro- 
active local programming via sat- 
ellites. 

For residents of New York rural 
counties like Allegheny, Chenango, 
Clinton, Niagara, Ulster, and many 
others, that rely on distant broadcast 
network programming because they 
are typically unable to receive over- 
the-air broadcast signals, this bill al- 
lows them to continue to receive far- 
away television networks. 

While I am pleased that we were able 
to pass the Satellite Home Viewer Act 
before it expired on December 31, 1999, 
I hope we will continue to further its 
progress. The federal loan provision 
that was included during conference, 
and regrettably taken out of the Sen- 
ate conference report, must be revis- 
ited. It is my understanding that the 
Senate Banking committee plans on 
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holding hearings next year to ensure 
that multi-channel service providers 
are encouraged to extend satellite serv- 
ice to rural and underserved commu- 
nities. I look forward to working with 
my colleagues on that committee to 
make sure my constituents in Western 
and Northern New York have the same 
viewing options as those in downstate 
New York. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent the Senate disagree 
to the amendment of the House, re- 
quest a conference with the House, and 
the Chair be authorized to appoint con- 
ferees on the part of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Pre- 
siding Officer appointed Mr. MCCAIN, 
Mr. STEVENS, Mr. BURNS, Mr. HOL- 
LINGS, and Mr.INOUYE conferees on the 
part of the Senate. 


EE 


RADIATION EXPOSURE COMPENSA- 
TION ACT AMENDMENTS OF 1999 


Ms. COLLINS. Mr. President, I now 
ask unanimous consent the Senate pro- 
ceed to the consideration of Calendar 
No. 370, S. 1515. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1515) to amend the Radiation Ex- 
posure Compensation Act, and for other pur- 
poses. 


There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on the Judiciary, with an amendment; 
as follows: 

(The part of the bill intended to be 
inserted is shown in italic.) 

S. 1515 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Radiation 
Exposure Compensation Act Amendments of 
1999”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the Radiation Exposure Compensation 
Act (42 U.S.C. 2210 note) recognized the re- 
sponsibility of the Federal Government to 
compensate individuals who were harmed by 
the mining of radioactive materials or fall- 
out from nuclear arms testing; 

(2) a congressional oversight hearing con- 
ducted by the Committee on Labor and 
Human Resources of the Senate dem- 
onstrated that since enactment of the Radi- 
ation Exposure Compensation Act (42 U.S.C. 
2210 note), regulatory burdens have made it 
too difficult for some deserving individuals 
to be fairly and efficiently compensated; 

(3) reports of the Atomic Energy Commis- 
sion and the National Institute for Occupa- 
tional Safety and Health testify to the need 
to extend eligibility to States in which the 
Federal Government sponsored uranium 
mining and milling from 1941 through 1971; 

(4) scientific data resulting from the enact- 
ment of the Radiation Exposed Veterans 
Compensation Act of 1988 (88 U.S.C. 101 note), 
and obtained from the Committee on the Bi- 
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ological Effects of Ionizing Radiations, and 
the President’s Advisory Committee on 
Human Radiation Experiments provide med- 
ical validation for the extension of compen- 
sable radiogenic pathologies; 

(5) above-ground uranium miners, millers 
and individuals who transported ore should 
be fairly compensated, in a manner similar 
to that provided for underground uranium 
miners, in cases in which those individuals 
suffered disease or resultant death, associ- 
ated with radiation exposure, due to the fail- 
ure of the Federal Government to warn and 
otherwise help protect citizens from the 
health hazards addressed by the Radiation 
Exposure Compensation Act of 1990 (42 U.S.C. 
2210 note); and 

(6) it should be the responsibility of the 
Federal Government in partnership with 
State and local governments and appropriate 
healthcare organizations, to initiate and 
support programs designed for the early de- 
tection, prevention and education on 
radiogenic diseases in approved States to aid 
the thousands of individuals adversely af- 
fected by the mining of uranium and the 
testing of nuclear weapons for the Nation’s 
weapons arsenal. 

SEC. 3. AMENDMENTS TO THE RADIATION EXPO- 
SURE COMPENSATION ACT. 

(a) CLAIMS RELATING TO ATMOSPHERIC NU- 
CLEAR TESTING.—Section 4(a)(1) of the Radi- 
ation Exposure Compensation Act (42 U.S.C. 
2210 note) is amended to read as follows: 

“(1) CLAIMS RELATING TO LEUKEMIA.— 

“(A) IN GENERAL.—An individual described 
in this subparagraph shall receive an amount 
specified in subparagraph (B) if the condi- 
tions described in subparagraph (C) are met. 
An individual referred to in the preceding 
sentence is an individual who— 

"OT was physically present in an affected 
area for a period of at least 1 year during the 
period beginning on January 21, 1951, and 
ending on October 31, 1958; 

“(II) was physically present in the affected 
area for the period beginning on June 30, 
1962, and ending on July 31, 1962; or 

"OD participated onsite in a test involv- 
ing the atmospheric detonation of a nuclear 
device; and 

“Gi) submits written documentation that 
such individual developed leukemia— 

“(I) after the applicable period of physical 
presence described in subclause (I) or (II) of 
clause (i) or onsite participation described in 
clause (i)(III) (as the case may be); and 

“(II) more that 2 years after first exposure 
to fallout. 

““(B) AMOUNTS.—If the conditions described 
in subparagraph (C) are met, an individual— 

“(i) who is described in subclause (I) or (II) 
of subparagraph (A)(i) shall receive $50,000; 
or 

‘“(ii) who is described in subclause (III) of 
subparagraph (A)(i) shall receive $75,000. 

"OO" CONDITIONS.—The conditions described 
in this subparagraph are as follows: 

“(i) Initial exposure occurred prior to age 
SL 

“(i) The claim for a payment under sub- 
paragraph (B) is filed with the Attorney Gen- 
eral by or on behalf of the individual. 

“(iii) The Attorney General determines, in 
accordance with section 6, that the claim 
meets the requirements of this Act.’’. 

(b) DEFINITIONS.—Section 4(b) of the Radi- 
ation Exposure Compensation Act (42 U.S.C. 
2210 note) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A) by inserting 
“Wayne, San Juan,” after ‘‘Millard,’’; and 

(B) by amending subparagraph (C) to read 
as follows: 
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“(C) in the State of Arizona, the counties 
of Coconino, Yavapai, Navajo, Apache, and 
Gila; and’’; and 

(2) in paragraph (2)— 

(A) by striking ‘‘the onset of the disease 
was between 2 and 30 years of first expo- 
sure,” and inserting ‘‘the onset of the disease 
was at least 2 years after first exposure, lung 
cancer (other than in situ lung cancer that is 
discovered during or after a post-mortem 
exam),”’; 

(B) by striking ‘‘(provided initial exposure 
occurred by the age of 20)” after ‘‘thyroid’’; 

(C) by inserting ‘‘male or’’ before ‘‘female 
breast”; 

(D) by striking ‘‘(provided initial exposure 
occurred prior to age 40)” after ‘“‘female 
breast”; 

(E) by striking ‘‘(provided low alcohol con- 
sumption and not a heavy smoker)” after 
“esophagus”; 

(F) by striking ‘‘(provided initial exposure 
occurred before age 2017 after ‘‘stomach’’; 

(œ) by striking “(provided not a heavy 
smoker)” after ‘‘pharynx”’; 

(H) by striking ‘‘(provided not a heavy 
smoker and low coffee consumption)” after 
““pancreas’’; and 

(D) by inserting ‘‘salivary gland, urinary 
bladder, brain, colon, ovary,” after ‘‘gall 
bladder,’’. 

(c) CLAIMS RELATING TO URANIUM MINING.— 

(1) IN GENERAL.—Section 5(a) of the Radi- 
ation Exposure Compensation Act (42 U.S.C. 
2210 note) is amended to read as follows: 

“(a) ELIGIBILITY OF INDIVIDUALS.— 

“(1) IN GENERAL.—An individual shall re- 
ceive $100,000 for a claim made under this 
Act if— 

“(A) that individual— 

“(i) was employed in a uranium mine or 
uranium mill (including any individual who 
was employed in the transport of uranium 
ore or vanadium-uranium ore from such 
mine or mill) located in Colorado, New Mex- 
ico, Arizona, Wyoming, South Dakota, Wash- 
ington, Utah, Idaho, North Dakota, Oregon, 
and Texas at any time during the period be- 
ginning on January 1, 1942, and ending on De- 
cember 381, 1971; and 

“(i)(I) was a miner exposed to 40 or more 
working level months of radiation and sub- 
mits written medical documentation that 
the individual, after that exposure, devel- 
oped lung cancer or a nonmalignant res- 
piratory disease; or 

“(II) was a miller or ore transporter who 
worked for at least 1 year during the period 
described under clause (i) and submits writ- 
ten medical documentation that the indi- 
vidual, after that exposure, developed lung 
cancer or a nonmalignant respiratory disease 
or renal cancers and other chronic renal disease 
including nephritis and kidney tubal tissue in- 
jury; 

“(B) the claim for that payment is filed 
with the Attorney General by or on behalf of 
that individual; and 

“(C) the Attorney General determines, in 
accordance with section 6, that the claim 
meets the requirements of this Act. 

‘“(2) INCLUSION OF ADDITIONAL STATES.— 
Paragraph (1)(A)(i) shall apply to a State, in 
addition to the States named under such 
clause, if— 

“(A) an Atomic Energy Commission ura- 
nium mine was operated in such State at any 
time during the period beginning on January 
1, 1942, and ending on December 31, 1971; 

“(B) the State submits an application to 
the Department of Justice to include such 
State; and 

“(C) the Attorney General makes a deter- 
mination to include such State. 


CONGRESSIONAL RECORD—SENATE 


“(3) PAYMENT REQUIREMENT.—Each pay- 
ment under this section may be made only in 
accordance with section 6.”. 

(2) DEFINITIONS.—Section 5(b) of the Radi- 
ation Exposure Compensation Act (42 U.S.C. 
2210 note) is amended— 

(A) in paragraph (3)— 

(i) by striking 
““corpulmonale”’; 

(ii) by striking ‘‘; and if the claimant,” and 
all that follows through the end of the para- 
graph and inserting ‘‘, silicosis, and pneumo- 
coniosis’’; and 

(iii) by striking "and" at the end of the 
paragraph; 

(B) by striking the period at the end of 
paragraph (4) and inserting a semicolon; and 

(C) by adding at the end the following: 

“(5) the term ‘written medical documenta- 
tion’ for purposes of proving a nonmalignant 
respiratory disease or lung cancer means, in 
any case in which the claimant is living— 

“(A)(i) an arterial blood gas study; or 

“Gi) a written diagnosis by a physician 
meeting the requirements of subsection 
(c)(1); and 

“(B)Xi) a chest x-ray administered in ac- 
cordance with standard techniques and the 
interpretive reports of a maximum of 2 Na- 
tional Institute of Occupational Health and 
Safety certified ‘B’ readers classifying the 
existence of the nonmalignant respiratory 
disease of category 1/0 or higher according to 
a 1989 report of the International Labor Of- 
fice (known as the ‘ILO’), or subsequent revi- 
sions; 

“(i) high resolution computed tomography 
scans (commonly known as ‘HRCT scans’) 
(including computer assisted tomography 
scans (commonly known as ‘CAT scans’), 
magnetic resonance imaging scans (com- 
monly Known as ‘MRI scans’), and positron 
emission tomography scans (commonly 
known as ‘PET scans’)) and interpretive re- 
ports of such scans; 

“(iii) pathology reports of tissue biopsies; 
or 

“(iv) pulmonary function tests indicating 
restrictive lung function, as defined by the 
American Thoracic Society; 

“(6) the term ‘lung cancer’— 

“(A) means any physiological condition of 
the lung, trachea, or bronchus that is recog- 
nized as lung cancer by the National Cancer 
Institute; and 

‘“(B) includes in situ lung cancers; 

“(7) the term ‘uranium mine’ means any 
underground excavation, including ‘dog 
holes’, as well as open pit, strip, rim, surface, 
or other aboveground mines, where uranium 
ore or vanadium-uranium ore was mined or 
otherwise extracted; and 

(8) the term ‘uranium mill’ includes mill- 
ing operations involving the processing of 
uranium ore or vanadium-uranium ore, in- 
cluding both carbonate and acid leach 
plants.’’. 

(3) WRITTEN DOCUMENTATION.—Section 5 of 
the Radiation Exposure Compensation Act 
(42 U.S.C. 2210 note) is amended by adding at 
the end the following: 

“(c) WRITTEN DOCUMENTATION.— 

“(1) DIAGNOSIS ALTERNATIVE TO ARTERIAL 
BLOOD GAS STUDY.— 

“(A) IN GENERAL.—For purposes of this 
Act, the written diagnosis and the accom- 
panying interpretive reports described in 
subsection (b)(5)(A) shall— 

“(i) be considered to be conclusive; and 

“(ii) be subject to a fair and random audit 
procedure established by the Attorney Gen- 
eral. 

‘(B) CERTAIN WRITTEN DIAGNOSES.— 

“(i) IN GENERAL.—For purposes of this Act, 
a written diagnosis made by a physician de- 
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scribed under clause (ii) of a nonmalignant 
pulmonary disease or lung cancer of a claim- 
ant that is accompanied by written docu- 
mentation shall be considered to be conclu- 
sive evidence of that disease. 

“(ji) DESCRIPTION OF PHYSICIANS.—A physi- 
cian referred to under clause (i) is a physi- 
cian who— 

“(I) is employed by the Indian Health Serv- 
ice or the Department of Veterans Affairs; or 

‘“(ID) is a board certified physician; and 

"OD has a documented ongoing physician 
patient relationship with the claimant. 

“(2) CHEST X-RAYS.— 

“(A) IN GENERAL.—For purposes of this 
Act, a chest x-ray and the accompanying in- 
terpretive reports described in subsection 
(b)(5)(B) shall— 

‘“(i) be considered to be conclusive; and 

“(i) be subject to a fair and random audit 
procedure established by the Attorney Gen- 
eral. 

“(B) CERTAIN WRITTEN DIAGNOSES.— 

““(i) IN GENERAL.—For purposes of this Act, 
a written diagnosis made by a physician de- 
scribed in clause (ii) of a nonmalignant pul- 
monary disease or lung cancer of a claimant 
that is accompanied by written documenta- 
tion that meets the definition of that term 
under subsection (b)(5) shall be considered to 
be conclusive evidence of that disease. 

‘(ii) DESCRIPTION OF PHYSICIANS.—A physi- 
cian referred to under clause (i) is a physi- 
cian who— 

“(I) is employed by— 

“(aa) the Indian Health Service; or 

“(bb) the Department of Veterans Affairs; 
and 

"OD has a documented ongoing physician 
patient relationship with the claimant.’’. 


(d) DETERMINATION AND PAYMENT OF 
CLAIMS.— 

(1) FILING PROCEDURES.—Section 6(a) of the 
Radiation Exposure Compensation Act (42 
U.S.C. 2210 note) is amended by adding at the 
end the following: "In establishing proce- 
dures under this subsection, the Attorney 
General shall take into account and make al- 
lowances for the law, tradition, and customs 
of Indian tribes (as that term is defined in 
section 5(b)) and members of Indian tribes, to 
the maximum extent practicable.’’. 

(2) DETERMINATION AND PAYMENT OF CLAIMS, 
GENERALLY.—Section 6(b)(1) of the Radiation 
Exposure Compensation Act (42 U.S.C. 2210 
note) is amended by adding at the end the 
following: ‘‘All reasonable doubt with regard 
to whether a claim meets the requirements 
of this Act shall be resolved in favor of the 
claimant.’’. 

(3) OFFSET FOR CERTAIN PAYMENTS.—Sec- 
tion 6(c)(2)(B) of the Radiation Exposure 
Compensation Act (42 U.S.C. 2210 note) is 
amended— 

(A) in clause (i), by inserting ‘‘(other than 
a claim for workers’ compensation)” after 
“claim”; and 

(B) in clause (ii), by striking ‘‘Federal Gov- 
ernment” and inserting ‘‘Department of Vet- 
erans Affairs”. 

(4) APPLICATION OF NATIVE AMERICAN LAW 
TO CLAIMS.—Section 6(c)(4) of the Radiation 
Exposure Compensation Act (42 U.S.C. 2210 
note) is amended by adding at the end the 
following: 

“(D) APPLICATION OF NATIVE AMERICAN 
LAW.—In determining those individuals eligi- 
ble to receive compensation by virtue of 
marriage, relationship, or survivorship, such 
determination shall take into consideration 
and give effect to established law, tradition, 
and custom of the particular affected Indian 
tribe.”’. 
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(5) ACTION ON CLAIMS.—Section 6(d) of the 
Radiation Exposure Compensation Act (42 
U.S.C. 2210 note) is amended— 

(A) by inserting ‘‘(1) IN GENERAL.—”’ before 
“The Attorney General": 

(B) by inserting at the end the following: 
“For purposes of determining when the 12- 
month period ends, a claim under this Act 
shall be deemed filed as of the date of its re- 
ceipt by the Attorney General. In the event 
of the denial of a claim, the claimant shall 
be permitted a reasonable period in which to 
seek administrative review of the denial by 
the Attorney General. The Attorney General 
shall make a final determination with re- 
spect to any administrative review within 90 
days after the receipt of the claimant’s re- 
quest for such review. In the event the Attor- 
ney General fails to render a determination 
within 12 months after the date of the re- 
ceipt of such request, the claim shall be 
deemed awarded as a matter of law and 
paid.’’; and 

(C) by adding at the end the following: 

“(2) ADDITIONAL INFORMATION.—The Attor- 
ney General may request from any claimant 
under this Act, or from any individual or en- 
tity on behalf of any such claimant, any rea- 
sonable additional information or docu- 
mentation necessary to complete the deter- 
mination on the claim in accordance with 
the procedures established under subsection 
(a). 

“*(3) TREATMENT OF PERIOD ASSOCIATED WITH 
REQUEST.— 

‘“(A) IN GENERAL.—The period described in 
subparagraph (B) shall not apply to the 12- 
month limitation under paragraph (1). 

“(B) PERIOD.—The period described in this 
subparagraph is the period— 

‘“(i) beginning on the date on which the At- 
torney General makes a request for addi- 
tional information or documentation under 
paragraph (2); and 

“Gi) ending on the date on which the 
claimant or individual or entity acting on 
behalf of that claimant submits that infor- 
mation or documentation or informs the At- 
torney General that it is not possible to pro- 
vide that information or that the claimant 
or individual or entity will not provide that 
information. 

"(Gi PAYMENT WITHIN 6 WEEKS.—The Attor- 
ney General shall ensure that an approved 
claim is paid not later than 6 weeks after the 
date on which such claim is approved. 

(5) NATIVE AMERICAN CONSIDERATIONS.— 
Any procedures under this subsection shall 
take into consideration and incorporate, to 
the fullest extent feasible, Native American 
law, tradition, and custom with respect to 
the submission and processing of claims by 
Native Americans.’’. 

(e) REGULATIONS.— 

(1) IN GENERAL.—Section 6(i) of the Radi- 
ation Exposure Compensation Act (42 U.S.C. 
2210 note) is amended by adding at the end 
the following: ‘‘Not later than 180 days after 
the date of enactment of the Radiation Expo- 
sure Compensation Act Amendments of 1999, 
the Attorney General shall issue revised reg- 
ulations to carry out this Act.’’. 

(2) AFFIDAVITS.— 

(A) IN GENERAL.—The Attorney General 
shall take such action as may be necessary 
to ensure that the procedures established by 
the Attorney General under section 6 of the 
Radiation Exposure Compensation Act (42 
U.S.C. 2210 note) provide that, in addition to 
any other material that may be used to sub- 
stantiate employment history for purposes 
of determining working level months, an in- 
dividual filing a claim under those proce- 
dures may make such a substantiation by 
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means of an affidavit described in subpara- 
graph (B). 

(B) AFFIDAVITS.—An affidavit referred to 
under subparagraph (A) is an affidavit— 

(i) that meets such requirements as the At- 
torney General may establish; and 

(ii) is made by a person other than the in- 
dividual filing the claim that attests to the 
employment history of the claimant. 

(f) LIMITATIONS ON CLAIMS.—Section 8 of 
the Radiation Exposure Compensation Act 
(42 U.S.C. 2210 note) is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—”’ before 
“A claim’’; and 

(2) by adding at the end the following: 

‘(b) RESUBMITTAL OF CLAIMS.—After the 
date of enactment of the Radiation Exposure 
Compensation Act Amendments of 1999, any 
claimant who has been denied compensation 
under this Act may resubmit a claim for con- 
sideration by the Attorney General in ac- 
cordance with this Act not more than 3 
times. Any resubmittal made before the date 
of enactment of the Radiation Exposure 
Compensation Act Amendments of 1999 shall 
not be applied to the limitation under the 
preceding sentence.’’. 

(g) EXTENSION OF CLAIMS AND FUND.— 

(1) EXTENSION OF CLAIMS.—Section 8 of the 
Radiation Exposure Compensation Act (42 
U.S.C. 2210 note) is amended by striking ‘‘20 
years after the date of the enactment of this 
Act” and inserting ‘‘22 years after the date of 
enactment of the Radiation Exposure Com- 
pensation Act Amendments of 1999”. 

(2) EXTENSION OF FUND.—Section 3(d) of the 
Radiation Exposure Compensation Act (42 
U.S.C. 2210 note) is amended in the first sen- 
tence by striking ‘‘date of the enactment of 
this Act” and inserting ‘‘date of enactment 
of the Radiation Exposure Compensation Act 
Amendments of 1999”. 

(h) ATTORNEY FEES LIMITATIONS.—Section 
9 of the Radiation Exposure Compensation 
Act (42 U.S.C. 2210 note) is amended in the 
first sentence by striking ‘10 per centum” 
and inserting ‘‘2 percent”. 

(i) GAO REPORTS.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, and 
every 18 months thereafter, the General Ac- 
counting Office shall submit a report to Con- 
gress containing a detailed accounting of the 
administration of the Radiation Exposure 
Compensation Act (42 U.S.C. 2210 note) by 
the Department of Justice. 

(2) CONTENTS.—Each report submitted 
under this subsection shall include an anal- 
ysis of— 

(A) claims, awards, and administrative 
costs under the Radiation Exposure Com- 
pensation Act (42 U.S.C. 2210 note); and 

(B) the budget of the Department of Jus- 
tice relating to such Act. 

SEC. 4. ESTABLISHMENT OF PROGRAM OF 
GRANTS TO STATES FOR EDU- 
CATION, PREVENTION, AND EARLY 
DETECTION OF RADIOGENIC CAN- 
CERS AND DISEASES. 

Subpart I of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285 et seq.) is 
amended by adding at the end the following: 
“SEC. 417C. GRANTS FOR EDUCATION, PREVEN- 

TION, AND EARLY DETECTION OF 
RADIOGENIC CANCERS AND DIS- 
EASES. 

“(a) DEFINITION.—In this section the term 
‘entity’ means any— 

“(1) National Cancer Institute-designated 
cancer center; 

“(2) Department of Veterans Affairs hos- 
pital or medical center; 

“(3) Federally Qualified Health Center, 
community health center, or hospital; 
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“(4) agency of any State or local govern- 
ment, including any State department of 
health; or 

““(5) nonprofit organization. 

“(b) IN GENERAL.—The Secretary, acting 
through the Administrator of the Health Re- 
sources and Services Administration in con- 
sultation with the Director of the National 
Institutes of Health and the Director of the 
Indian Health Service, may make competi- 
tive grants to any entity for the purpose of 
carrying out programs to— 

**(1) screen individuals described under sec- 
tion 4(a)(1)(A)(i) or 5(a)(1)(A) of the Radi- 
ation Exposure Compensation Act (42 U.S.C. 
2210 note) for cancer as a preventative health 
measure; 

‘“(2) provide appropriate referrals for med- 
ical treatment of individuals screened under 
paragraph (1) and to ensure, to the extent 
practicable, the provision of appropriate fol- 
low-up services; 

“(3) develop and disseminate public infor- 
mation and education programs for the de- 
tection, prevention, and treatment of 
radiogenic cancers and diseases; and 

“(4) facilitate putative applicants in the 
documentation of claims as described in sec- 
tion 5(a) of the Radiation Exposure Com- 
pensation Act (42 U.S.C. 2210 note). 

“(c) INDIAN HEALTH SERVICE.—The pro- 
grams under subsection (a) shall include pro- 
grams provided through the Indian Health 
Service or through tribal contracts, com- 
pacts, grants, or cooperative agreements 
with the Indian Health Service and which 
are determined appropriate to raising the 
health status of Indians. 

“(d) GRANT AND CONTRACT AUTHORITY.—En- 
tities receiving a grant under subsection (b) 
may expend the grant to carry out the pur- 
pose described in such subsection. 

“(e) HEALTH COVERAGE UNAFFECTED.— 
Nothing in this section shall be construed to 
affect any coverage obligation of a govern- 
mental or private health plan or program re- 
lating to an individual referred to under sub- 
section (b)(1). 

“(f) REPORT TO CONGRESS.—Beginning on 
October 1 of the year following the date on 
which amounts are first appropriated to 
carry out this section and annually on each 
October 1 thereafter, the Secretary shall sub- 
mit a report to the Committee on the Judici- 
ary and the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate 
and to the Committee on the Judiciary and 
the Committee on Commerce of the House of 
Representatives. Each report shall summa- 
rize the expenditures and programs funded 
under this section as the Secretary deter- 
mines to be appropriate. 

‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
the purpose of carrying out this section 
$20,000,000 for fiscal year 1999 and such sums 
as may be necessary for each of the fiscal 
years 2000 through 20007". 

Ms. COLLINS. I ask unanimous con- 
sent the committee substitute amend- 
ment be agreed to, the bill be read the 
third time and passed, the motion to 
reconsider be laid upon the table, and 
any statements related to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1515), as amended, was 
read the third time and passed. 
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FOR THE RELIEF OF KERANTHA 
POOLE-CHRISTIAN 


Ms. COLLINS. Mr. President, I ask 
unanimous consent the Senate now 
proceed to the immediate consider- 
ation of Calendar No. 384, S. 302. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 302) for the relief of Kerantha 
Poole-Christian. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. I ask unanimous con- 
sent the bill be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and any state- 
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 302) was read the third 
time and passed, as follows: 

S. 302 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CLASSIFICATION AS A CHILD UNDER 
THE IMMIGRATION AND NATION- 
ALITY ACT. 

(a) IN GENERAL.—In the administration of 
the Immigration and Nationality Act, 
Kerantha Poole-Christian shall be classified 
as a child within the meaning of section 
101(b)(1)(E) of such Act, upon approval of a 
petition filed on her behalf by Clifton or 
Linette Christian, citizens of the United 
States, pursuant to section 204 of such Act. 

(b) LIMITATION.—No natural parent, broth- 
er, or sister, if any, of Kerantha Poole-Chris- 
tian shall, by virtue of such relationship, be 
accorded any right, privilege, or status under 
the Immigration and Nationality Act. 
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RELIEF OF REGINE BEATIE 
EDWARDS 


Ms. COLLINS. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of Cal- 
endar No. 385, S. 1019. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1019) for the relief of Regine 
Beatie Edwards. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. I ask unanimous con- 
sent the bill be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and any state- 
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1019) was read the third 
time and passed, as follows: 

S. 1019 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CLASSIFICATIONS AS A CHILD UNDER 
THE IMMIGRATION AND NATION- 
ALITY ACT. 

(a) IN GENERAL.—In the administration of 

the Immigration and Nationality Act, 


The 
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Regine Beatie Edwards shall be classified as 
a child within the meaning of section 
101(b)(1)(E) of such Act, upon approval of a 
petition filed on her behalf by Stan Edwards, 
a citizen of the United States, pursuant to 
section 204 of such Act. 

(b) LIMITATION.—No natural parent, broth- 
er, or sister, if any, of Regine Beatie Ed- 
wards shall, by virtue of such relationship, 
be accorded any right, privilege, or status 
under the Immigration and Nationality Act. 
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RELIEF OF SERGIO LOZANO, 
FAURICIO LOZANO AND ANA 
LOZANO 


Ms. COLLINS. Mr. President, I now 
ask unanimous consent the Senate pro- 
ceed to the immediate consideration of 
Calendar No. 388, S. 276. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 276) for relief of Sergio Lozano, 
Fauricio Lozano, and Ana Lozano. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and inserting in lieu thereof the fol- 


lowing: 
SECTION 1. PERMANENT RESIDENT STATUS FOR 
SERGIO LOZANO. 
(a) IN GENERAL.—Notwithstanding sub- 


sections (a) and (b) of section 201 of the Immi- 
gration and Nationality Act, Sergio Lozano 
shall be eligible for issuance of an immigrant 
visa or for adjustment of status to that of an 
alien lawfully admitted for permanent residence 
upon filing an application for issuance of an 
immigrant visa under section 204 of such Act or 
for adjustment of status to lawful permanent 
resident. 

(b) ADJUSTMENT OF STATUS.—If Sergio Lozano 
enters the United States before the filing dead- 
line specified in subsection (c), he shall be con- 
sidered to have entered and remained lawfully 
and shall, if otherwise eligible, be eligible for 
adjustment of status under section 245 of the 
Immigration and Nationality Act as of the date 
of the enactment of this Act. 

(c) DEADLINE FOR APPLICATION AND PAYMENT 
OF FEES.—Subsections (a) and (b) shall apply 
only if the application for issuance of an immi- 
grant visa or the application for adjustment of 
status are filed with appropriate fees within 2 
years after the date of the enactment of this 
Act. 

(ad) REDUCTION OF IMMIGRANT VISA NUMBER.— 
Upon the granting of an immigrant visa or per- 
manent residence to Sergio Lozano, the Sec- 
retary of State shall instruct the proper officer 
to reduce by one, during the current or next fol- 
lowing fiscal year, the total number of immi- 
grant visas that are made available to natives of 
the country of the alien’s birth under section 
203(a) of the Immigration and Nationality Act 
or, if applicable, the total number of immigrant 
visas that are made available to natives of the 
country of the alien’s birth under section 202(e) 
of such Act. 

Amend the title to read as follows: 
the relief of Sergio Lozano”. 

Ms. COLLINS. I ask unanimous con- 
sent the committee substitute be 
agreed to, the bill be read the third 
time and passed, the amendment to the 
title be agreed to, the motion recon- 
sider be laid upon the table, and any 
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statements related to the bill be print- 
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 276), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 276 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PERMANENT RESIDENT STATUS FOR 
SERGIO LOZANO. 

(a) IN GENERAL.—Notwithstanding sub- 
sections (a) and (b) of section 201 of the Im- 
migration and Nationality Act, Sergio 
Lozano shall be eligible for issuance of an 
immigrant visa or for adjustment of status 
to that of an alien lawfully admitted for per- 
manent residence upon filing an application 
for issuance of an immigrant visa under sec- 
tion 204 of such Act or for adjustment of sta- 
tus to lawful permanent resident. 

(b) ADJUSTMENT OF STATUS.—If Sergio 
Lozano enters the United States before the 
filing deadline specified in subsection (c), he 
shall be considered to have entered and re- 
mained lawfully and shall, if otherwise eligi- 
ble, be eligible for adjustment of status 
under section 245 of the Immigration and Na- 
tionality Act as of the date of the enactment 
of this Act. 

(c) DEADLINE FOR APPLICATION AND PAY- 
MENT OF FEES.—Subsections (a) and (b) shall 
apply only if the application for issuance of 
an immigrant visa or the application for ad- 
justment of status are filed with appropriate 
fees within 2 years after the date of the en- 
actment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUM- 
BER.—Upon the granting of an immigrant 
visa or permanent residence to Sergio 
Lozano, the Secretary of State shall instruct 
the proper officer to reduce by one, during 
the current or next following fiscal year, the 
total number of immigrant visas that are 
made available to natives of the country of 
the alien’s birth under section 203(a) of the 
Immigration and Nationality Act or, if appli- 
cable, the total number of immigrant visas 
that are made available to natives of the 
country of the alien’s birth under section 
202(e) of such Act. 


Amend the title to read as follows: "For 
the relief of Sergio Lozano”. 
a 
MINTING OF COINS IN CONJUNC- 


TION WITH REPUBLIC OF ICE- 
LAND 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of H.R. 
3373, which is at the desk. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3378) to require the Secretary 
of the Treasury to mint coins in conjunction 
with the minting of coins by the Republic of 
Iceland in commemoration of the millenium 
of the discovery of the new world by Leif Er- 
1cson. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. GRAMM. Mr. President, I rise 
today to speak in support of H.R. 3373, 
the Leif Ericson Millennium Com- 
memorative Coin Act. This bill author- 
izes three separate commemorative 
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coin programs which will commemo- 
rate the following historic events: the 
millennial anniversary of Leif 
Ericson’s discovery of the New World, 
the bicentennial of the Lewis and Clark 
expedition, and the bicentennial of the 
first meeting of the United States Con- 
gress in the Capitol building after mov- 
ing to Washington, D.C. 

Companion bills for each of the three 
coin programs included in H.R. 3373 
have also been introduced separately in 
the Senate. All three of the free-stand- 
ing bills, §.1710, S. 1187, and S. 1468, 
have satisfied the rules of the Senate 
Committee on Banking, Housing, and 
Urban Affairs on commemorative coin 
legislation, including having obtained 
a minimum of sixty-seven Senate co- 
sponsors. The effort to combine the 
three bills and pass them as one coin 
package has been worked out by the 
House and Senate Banking Commit- 
tees, and this bill was subsequently in- 
troduced and passed by the House of 
Representatives. 

Mr. President, this legislation has 
the support of the Committee on Bank- 
ing, Housing, and Urban Affairs as it 
fully meets the standards set forth by 
the committee and furthermore, each 
bill adheres to the commemorative 
coin reforms enacted in the 104th Con- 
gress. Those reforms were necessary to 
keeping the time-honored pasttime of 
coin collecting from becoming overrun 
with far too many coin programs com- 
memorating events or figures of lesser 
national recognition. I look forward to 
swift enactment of this legislation. 

Mr. HARKIN. Mr. President, I am 
pleased to support H.R. 3373, providing 
for the minting of a Leif Ericson Mil- 
lennium Commemorative dollar coin. 
This bipartisan legislation would au- 
thorize the U.S. Mint to issue a coin 
jointly with the Icelandic National 
Bank in commemoration of Leif Eric- 
son and his voyage and exploration of 
North America. The part of the meas- 
ure concerning Leif Ericson is identical 
to S. 1710 that Senator GRAMS and I in- 
troduced which has the support of 74 
Senators. The House bill was intro- 
duced by Congressman JIM LEACH of 
my home state of Iowa who has worked 
hard toward the passage of this meas- 
ure. I want to commend him for his 
good work. 

The famous Viking explorer is re- 
garded as the first European to set foot 
on North American soil in the year 1000 
AD. In a time of sea voyages and land 
exploration, perhaps the most recog- 
nized Viking in history is Leif Ericson. 
Ericson’s determination, nobility and 
spirit of exploration are demonstrated 
in his Voyage of Discovery. Next year 
marks the 1000th anniversary of Leif 
Ericson’s Voyage of Discovery and this 
coin will commemorate this landmark 
event in North American history. 

Leif Ericson, son of Eric the Red, was 
born in Iceland in the mid 900’s AD. 
There he learned about reading and 
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writing runes, the Celtic and Russian 
tongue and the ways of trade. Ericson 
was also taught the old sagas, plant 
studies and the use of weapons. AS a 
young boy, Ericson and his friends 
would spend time watching ships com- 
ing in and out of the harbor and dream 
about someday going on voyage of 
their own. Ericson grew to be a large 
and imposing man, one known for his 
far judgment and honesty. Having his 
father’s adventurous hand, Ericson had 
a strong urge to travel and explore. 

Ericson was able to do some trav- 
eling between Iceland and Greenland, 
but his major Voyage of Discovery did 
not occur until 1000 AD, when explorer 
Bjarni Herjólfsson relayed exciting 
news of a new land that he had seen 
when he lost his course in the fog. Eric- 
son bought Herjolfsson’s ship, gathered 
a crew of 35, and sailed westward. Un- 
like today, Ericson’s voyages on the 
sea were without many modern conven- 
iences. He did not travel by a motor- 
powered ship, nor have any of today’s 
advanced technological navigational 
tools. Instead, Ericson and his small 
crew used the wind and tides as their 
primary source of motive power, rely- 
ing on the weather as the engine for his 
vessel. His Viking ship did not do too 
well against hard winds with their sin- 
gle sails, but fortunately, fair weather 
allowed Ericson to navigate 600 miles 
west up the western coast. Soon he was 
following the outlines of the new lands 
he had heard of. 

The first island Ericson landed on 
was among glaciers and seemed to be 
one huge slab of rock. Because of this 
he named it Helluland (Slab Land or 
Flat Rock Land), which is now believed 
to be Baffin Island. Ericson then sailed 
south and found another land that was 
flat with white beaches and some trees. 
He named this land Markland (Wood- 
land) which today is believed to be 
Labrador on the eastern coast of Can- 
ada. 

Finally, Ericson sailed southeast for 
two days and came to an island with a 
mainland. On this land the Viking ex- 
plorer and his crew came upon an abun- 
dance of grapes as well as vegetation. 
they had never seen before. They also 
were astounded by the size of fish and 
other animal life they saw while ex- 
ploring this land. Ericson and his crew 
settled in for the winter, but the win- 
ter here was very peculiar. No frost 
came to the grasses. They also noticed 
that the days and nights were of more 
equal length here. When spring came 
and the men were ready to go, Ericson 
gave this land the name Vinland, which 
either means Wineland or Pastureland. 
Vinland is believed to be today’s 
L’Anse aux Meadows in Newfoundland 
and archaeological findings of this win- 
ter camp seem to confirm this belief. 

Ericson’s Voyage of Discovery is a 
significant event in North American 
history and symbolizes a long relation- 
ship between the U.S. and Iceland. The 
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Government of Iceland is an important 
North Atlantic Treaty Organization 
(NATO) ally and this action would reit- 
erate our strong relationship with and 
support for their nation. Iceland votes 
with the United States on virtually all 
United Nations and NATO issues and 
has formulated foreign policies parallel 
to ours. They also are cutting costs at 
our military base in Keflavi. Iceland 
has refrained from whaling, encouraged 
more U.S. trade and investment and 
initiated a partnership with the state 
of Alaska. The Government of Iceland 
has already approved a silver 1000 Kro- 
ner Icelandic coin to be produced by 
the U.S. Mint that will be packaged 
and issued simultaneously with the 
U.S. Leif Ericson Commemorative 
Coin. We believe jointly issuing these 
coins will help further relations be- 
tween our nations. 


The United States Congress strength- 
ened U.S.-Icelandic relations in 1930 by 
presenting a statue of Leif Ericson as a 
gift to Iceland memorializing Ericson’s 
Voyage of Discovery. In 1964, President 
Lyndon B. Johnson made October 9 
“Leif Ericson Day” in commemoration 
of the famous Viking explorer. The 
Leif Ericson Commemorative Coin in 
the year 2000 would commemorate the 
millennial anniversary of Ericson’s 
voyage and would display our commit- 
ment to continuing this relationship 
for the coming millennium. 


H.R. 3373 allows a simultaneous 
issuance of a commemorative U.S. sil- 
ver dollar coin and a silver 1000 Kroner 
Icelandic coin. Both coins are to be 
produced in limited mintages, with 
U.S. Mint issuing a boxed set. Mint and 
surcharge proceeds from the coins will 
fund scholarships and student exchange 
programs between Iceland and United 
States. The U.S. Mint has read and ap- 
proved the identical House version as 
meeting all the guidelines contained in 
the 1995 Congressional House Banking 
Committee Commemorative Coin Re- 
forms Act, which protects the taxpayer 
from any costs. We feel such a coin is 
an important step in recognizing the 
important role Iceland has played in 
North American history. H.R. 3373 also 
provides for a Lewis and Clark Expedi- 
tion Commemorative Coin which I 
strongly support and a Capitol Visitor 
Center Commemorative Coin. 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statement relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The bill (H.R. 3373) was read the third 
time and passed. 
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REAUTHORIZING OVERSEAS PRI- 
VATE INVESTMENT CORPORA- 
TION AND TRADE AND DEVELOP- 
MENT AGENCY 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of H.R. 
3381, which is at the desk. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3381) to reauthorize the Over- 
seas Private Investment Corporation and the 
Trade and Development Agency, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3381) was read the third 
time and passed. 


The 


— 


MIAMI, FLORIDA, AS PERMANENT 
LOCATION FOR SECRETARIAT OF 
FTAA 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Finance 
Committee be discharged from further 
consideration of S. Con. Res. 71 and the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 71) 
expressing the sense of the Congress that 
Miami, Florida, and not a foreign competing 
foreign city, should serve as the permanent 
location for the Secretariat of the Free 
Trade Area of the Americas (FTAA) begin- 
ning in 2005. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and any statements re- 
lating to the concurrent resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 71) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 

S. Con. RES. 71 

Whereas deliberations on establishing a 
“Free Trade Area of the Americas” (FTAA) 
will help facilitate greater cooperation and 
understanding on trade barrier reduction 
throughout the Americas; 

Whereas the trade ministers of 34 countries 
of the Western Hemisphere agreed in 1998 to 
create a permanent Secretariat in order to 
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support negotiations on establishing the 
FTAA; 

Whereas the FTAA Secretariat will employ 
persons to provide logistical, administrative, 
archival, translation, publication, and dis- 
tribution support for the negotiations; 

Whereas the FTAA Secretariat will be 
funded by a combination of local resources 
and institutional resources from a tripartite 
committee consisting of the Inter-American 
Development Bank (IDB), the Organization 
of American States (OAS), and the United 
Nations Economic Commission on Latin 
America and the Caribbean (ECLAC); 

Whereas the temporary site of the FTAA 
Secretariat will be located in Miami, Flor- 
ida, from 1999 until February 28, 2001, at 
which point the Secretariat will rotate to 
Panama City, Panama, until February 28, 
2003, and then rotate to Mexico City, Mexico, 
until February 28, 2005; 

Whereas by 2005 the FTAA Secretariat will 
have international institution status pro- 
viding jobs and tremendous economic bene- 
fits to its host city; 

Whereas a permanent site for the FTAA 
Secretariat after 2005 will likely be selected 
from among the 3 temporary host cities; 

Whereas the city of Miami, Miami-Dade 
County, and the State of Florida have long 
served as the gateway for trade with the Car- 
ibbean and Latin America; 

Whereas trade between the city of Miami, 
Florida, and the countries of Latin America 
and the Caribbean totaled $36,793,000,000 in 
1998; 

Whereas the Miami-Dade area and the 
State of Florida possess the necessary infra- 
structure, local resources, and culture nec- 
essary for the FTAA Secretariat’s perma- 
nent site; 

Whereas the United States possesses the 
world’s largest economy and is the leading 
proponent of trade liberalization throughout 
the world; and 

Whereas the city of Miami, Florida, the 
State of Florida, and the United States are 
uniquely situated among other competing lo- 
cations to host the "Brussels of the Western 
Hemisphere’’: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that the President should di- 
rect the United States representative to the 
“Free Trade Area of the Americas” (FTAA) 
negotiations to use all available means in 
order to secure Miami, Florida, as the per- 
manent site of the FTAA Secretariat after 
February 28, 2005. 


SS 


CONDEMNING VIOLENCE IN 
CHECHNYA 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Foreign 
Relations Committee be discharged 
from further consideration of S. Res. 
223 and that the Senate proceed to its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 223) condemning the 
violence in Chechnya. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, a technical amendment to 
the preamble be agreed to, the pre- 
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amble, as amended, be agreed to, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the resolution be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2791 

(Purpose: To make clerical corrections) 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Maine [Ms. COLLINS], for 
Mr. HELMS, proposes an amendment num- 
bered 2791. 

The amendment is as follows: 

In the second whereas clause of the pre- 
amble, strike ‘‘is’’ and insert ‘‘are’’. 

The amendment (No. 2791) was agreed 
to. 


The resolution (S. Res. 223) was 
agreed to. 
The preamble, as amended, was 


agreed to. 

The resolution, with its preamble, as 
amended, is as follows: 

[The resolution was not available for 
printing. It will appear in a future edi- 
tion of the RECORD.] 


E 


FREEDOM OF BELIEF, EXPRES- 
SION, AND ASSOCIATION IN THE 
PEOPLES REPUBLIC OF CHINA 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 404, S. Res. 217. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 217) relating to the 
freedom of belief, expression, and association 
in the People’s Republic of China. 


There being no objection, the Senate 
proceeded to consider the resolution 
which had been reported from the Com- 
mittee on Foreign Relations with 
amendments to the preamble, as fol- 
lows: 

(The parts of the preamble intended 
to be stricken are shown in boldface 
brackets, and the parts of the preamble 
intended to be inserted are shown in 
italic.) 

S. RES. 217 

Whereas the United Nations Universal Dec- 
laration of Human Rights and the Inter- 
national Covenant on Civil and Political 
Rights affirm the freedoms of thought, con- 
science, religion, expression, and assembly 
as fundamental human rights belonging to 
all people; 

Whereas the United Nations Universal Dec- 
laration of Human Rights is a common 
standard of achievement for all peoples and 
all nations, including the People’s Republic 
of China, a member of the United Nations; 

Whereas the People’s Republic of China has 
signed the International Covenant on Civil 
and Political Rights but has yet to ratify the 
treaty and thereby make it legally binding; 

Whereas the Constitution of the People’s 
Republic of China provides for the freedom of 
religious belief and the freedom not to be- 
lieve; 
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Whereas according to the Department of 
State and international human rights orga- 
nizations, the Government of the People’s 
Republic of China does not provide these 
freedoms but continues to restrict unregis- 
tered religious activities and persecutes per- 
sons on the basis of their religious practice 
through measures including harassment, 
prolonged detention, physical abuse, incar- 
ceration, and police closure of places of wor- 
ship; and 

Whereas under the International Religious 
Freedom Act, the Secretary of State has des- 
ignated the People’s Republic of China as a 
country of special concern; 

[Whereas the Government of the People’s 
Republic of China has issued a decree declar- 
ing a wide range of activities illegal and sub- 
ject to prosecution, including distribution of 
Falun Gong materials, gatherings or silent 
sit-ins, marches or demonstrations, and 
other activities to promote Falun Gong and 
has begun the trials of several Falun Gong 
practitioners; 

[Whereas the National People’s Congress 
of the People’s Republic of China on October 
30, 1999, adopted a new law banning and crim- 
inalizing groups labeled by the Government 
of the People’s Republic of China as cults; 
and 

[Whereas the Government of the People’s 
Republic of China has officially labeled the 
Falun Gong meditation group a cult and has 
formally charged at least four members of 
the Falun Gong under this new law:] Now, 
therefore, be it 

Resolved, That the Senate calls on the Gov- 
ernment of the People’s Republic of China 
to— 

(1) release all prisoners of conscience and 
put an immediate end to the harassment, de- 
tention, physical abuse, and imprisonment of 
Chinese citizens exercising their legitimate 
rights to free belief, expression, and associa- 
tion; and 

(2) demonstrate its willingness to abide by 
internationally accepted norms of freedom of 
belief, expression, and association by repeal- 
ing or amending laws and decrees that re- 
strict those freedoms and proceeding 
promptly to ratify and implement the Inter- 
national Covenant on Civil and Political 
Rights. 

Mr. HUTCHINSON. Mr. President, I 
rise in support of S. Res. 217, which 
calls upon the Government of the Peo- 
ple’s Republic of China to release all 
prisoners of conscience, to end its per- 
secution of people of faith, and to abide 
by internationally accepted human 
rights standards. This resolution is co- 
sponsored by Senators LOTT, NICKLES, 
MACK, COVERDELL, COLLINS, FEINGOLD, 
DURBIN, LEAHY, SNOWE, GORTON, and 
WELLSTONE. 

Mr. President, the crackdown in 
China is escalating. The most imme- 
diate target is Falun Gong—a move- 
ment which combines traditional 
breathing exercises with elements of 
Buddhism, Taoism and the beliefs of its 
founder. Since April, when more than 
10,000 practitioners of Falun Gong 
shocked the Chinese government by 
gathering in front of the leadership 
compound in Beijing, the Chinese gov- 
ernment has tried to systematically 
eradicate the practice. 

The Beijing regime rounded up thou- 
sands of practitioners, arrested its 
leaders, ransacked homes, confiscated 
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and burned Falun Gong materials, and 
forced adherents to renounce their be- 
liefs. The government then banned the 
practice of Falun Gong in July and of- 
ficially labeled it a cult as part of a na- 
tionwide propaganda campaign to dis- 
credit practitioners. But this was not 
enough. On October 30, 1999, in a per- 
verse maneuver, the National People’s 
Congress raised the stakes of persecu- 
tion by adopting a new law banning 
and criminalizing groups deemed by 
the Chinese government to be cults— 
perverse because this is the Chinese 
government’s way of legitimizing their 
abuses of human rights—perverse be- 
cause the law is being applied retro- 
actively. 

Protestors of this law faced police 
who beat, kicked, and yanked the hair 
of several elderly women protestors. 
Practitioners, mostly middle-aged or 
senior citizens, sitting or standing in 
silent meditation were dragged away 
from Tiananmen square. But they re- 
mained peaceful. 

The Chinese government has wasted 
no time in arresting Falun Gong lead- 
ers and charging them under this law. 
As of November 9, 1999, according to 
Chinese officials, 111 people had been 
formally arrested on charges ranging 
from disrupting state security to steal- 
ing state secrets. Many more have been 
detained and sent to re-education pro- 
grams or labor camps. Now, at least 
four leaders have been convicted, with 
sentences ranging from two to twelve 
years. Many more will be convicted. 

The truth of the matter is that the 
Chinese government is insecure and 
cannot tolerate any group that is out- 
side of its control. That is why it is en- 
gaged in this crackdown. That is why 
it sentenced four pro-democracy activ- 
ists to jail terms ranging from four to 
11 years. That is why it continues to 
persecute people of faith. 

In August, police detained a 65-year- 
old bishop of China’s underground 
Roman Catholic Church in Hebei prov- 
ince and convicted seven lay members 
of the underground Catholic church in 
Jiangxi province. 

In October, in Guangzhou, some 200 
police officers demolished a shelter 
used by House Church Christians. They 
detained, brutalized, and warned five 
House Church Christians against 
preaching or practicing their faith. I 
am extremely concerned about the well 
being of Christians who are suffering in 
detention for their faith, including 
Pastor Li Dexian, one of the 
Guangzhou House Church members, 
Zhang Ronglian from Henan, and 
Zheng Xinqi from Anhui. 

These incidents re simply anecdotal. 
They reflect a greater pattern of ongo- 
ing religious persecution. 

Mr. President, at the same time that 
the Chinese government is cracking 
down on its own citizens, at the same 
time it is authorizing harsher punish- 
ments for believing outside of govern- 
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ment control, the Beijing regime is 
flouting international norms, and even 
tossing aside its own constitution, 
which supposedly provides for the free- 
dom of religious belief and the freedom 
not to believe. 

The freedoms of thought, conscience, 
religion, expression, and assembly are 
not ‘‘western values”? or ‘‘American 
values” that we are trying to impose 
on China. These values have been em- 
braced by the international commu- 
nity. And it is up to the international 
community to uphold them when they 
are being trampled—to speak out in 
the face of injustice. 

This resolution is part of our respon- 
sibility. With this resolution, we urge 
the Chinese government to step back 
into the realm of international stand- 
ards, to end its crackdown, and to re- 
lease its prisoners of conscience. We 
urge the Chinese government to end its 
“campaign for stability,’ which has 
only caused far greater instability. 

Mr. President, I expect that this res- 
olution will be adopted. I also expect 
that the Clinton Administration will 
not offer silence as a hidden concession 
for the WTO agreement signed with 
China but will instead use this state- 
ment by the Senate to strengthen its 
hand in advocating an end to persecu- 
tion in China. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the amendments to the 
preamble be agreed to, the preamble, 
as amended, be agreed to, the motions 
to reconsider be laid upon the table, 
and any statements relating to this 
resolution be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The amendments to the preamble 
were agreed to. 

The preamble, as 
agreed to. 

The resolution, with its preamble, as 
amended, reads as follows: 

[The resolution was not available for 
printing. It will appear in a future edi- 
tion of the RECORD.] 

Ms. COLLINS. Mr. President, I note 
that I am proud to be a cosponsor of 
this resolution which was introduced 
by our colleague, Senator HUTCHINSON 
of Arkansas, who has been a real leader 
on this issue. 


EE 


RECOGNIZING 75 YEARS OF SERV- 
ICE OF UNITED STATES BORDER 
PATROL 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H. Con. Res. 122, which is at 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 


217) was 


amended, was 
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A concurrent resolution (H. Con. Res. 122) 
recognizing the United States Border Pa- 
trol’s 75 years of service since its founding. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and that any state- 
ments relating to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 122) was agreed to. 

The preamble was agreed to. 


CELEBRATING ONE AMERICA 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 390, H. Con. Res. 
141. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 141) 
celebrating One America. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the concur- 
rent resolution be agreed to, the pre- 
amble be agreed to, the motion to re- 
consider be laid upon the table, and 
any statements relating to the resolu- 
tion be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection,it is so ordered. 

The concurrent resolution (H. Con. 
Res. 141) was agreed to. 

The preamble was agreed to. 

Mr. LEAHY. Mr. President, I com- 
mend Representative CHARLES RANGEL 
for authorizing the "One America” res- 
olution, H. Con. Res. 141, which we just 
passed. 


ES 


VETERANS OF THE BATTLE OF 
THE BULGE 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 371, H.J. Res. 65. 

The PRESIDING OFFICER. The 
Clerk will report the joint resolution 
by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 65) com- 
mending the World War II veterans who 
fought in the Battle of the Bulge, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. HUTCHINSON. Mr. President, I 
rise today in support of H.J. Res. 65, 
which commends the World War II vet- 
erans who fought bravely in the Battle 
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of the Bulge. This resolution was 
passed unanimously by the House on 
October 5, 1999 and mirrors S.J. Res. 32, 
which I introduced earlier this year. 

Mr. President, in mid-1994, the Allies 
were hopeful. The Russian Red Army 
was closing in on the German army on 
the Eastern front and German cities 
were being devastated by American 
bombing. The Allies had taken Paris, 
Casablanca, Tripoli, Naples, and Rome, 
and they were looking toward an end 
to the war in Europe. Hitler was on the 
run. 

In desperation, Hitler planned a sur- 
prise counterattack on the Allies on an 
80 mile front running from southern 
Belgium to the middle of Luxembourg. 
Hitler hoped to break through this 
thinly held line in the Ardennes forest 
region, cripple Allied fuel supply lines, 
and inflame tensions within the alli- 
ance. 

On the harsh winter morning of De- 
cember 16, 1944, five months after the 
Allied landings at Normandy, France, 
eight German armored divisions and 
thirteen Germany infantry divisions 
launched a brutal onslaught against 
five divisions of the United States first 
Army. A screaming hail of artillery 
fire sent many men to their deaths. 
Roger Rutland, First Sergeant in the 
106th Infantry, described the devasta- 
tion. “We lost many men that first 
day. An infantry company was approxi- 
mately 200 men. A Company was 21 
men after the first day. C Company 
could account for 59 men, and in my 
company, I lost only 28 men the first 
day. Every company commander was 
missing the first day except my com- 
pany’s commander. . . some of my bet- 
ter men in garrison were some of the 
first to crack under combat conditions. 
They were like hugging each other and 
just shivering . . . They never had seen 
such a thing before.” The American 
forces were pushed back. Many ran out 
of ammunition. After three days of 
fighting, more than 4,000 of the 106th 
were forced to surrender. But the 
American forces regrouped and pressed 
on. 

For forty-one days, American forces 
fought against two enemies, German 
forces and the worst European winter 
in memory. Freezing conditions made 
it difficult to see more than ten or 
twenty yards ahead, much less fight 
out of frozen foxholes. Halfway through 
the battle, American troops were still 
waiting for the main shipment of win- 
ter boots. Men became cut off from 
their division. They lost the feeling in 
their feet as their toes froze. Some had 
to have their feet amputated at the an- 
kles. Fifteen thousand soldiers were 
taken off the line because they suffered 
from frostbite. Some wounded soldiers 
froze to death. But the American forces 
did not give in. They pushed on. They 
were met with brutality. 

On December 17th, 140 Americans 
were taken prisoner at Baugnez. While 
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on the road headed for Malmedy, 86 of 
these unarmed American soldiers were 
shot by their German captors in cold 
blood in what is now known as the 
Malmedy Massacre. 

In spite of this horror, American sol- 
diers fought on and took the key Bel- 
gian town of Bastogne. One of the he- 
roes at Bastogne was James Hendrix, a 
Private in the 53rd Armored Infantry 
Battalion. 4th Armored Division and a 
native of Lepanto, Arkansas. On the 
night of December 26th, Private 
Hendrix was part of the leading ele- 
ment in the final thrust to break 
through to Bastogne. He and his fellow 
soldiers were met with fierce artillery 
and small arms fire. But he did not 
back down. Instead, he advanced 
against two 88mm guns and over- 
powered them. He saved two of his fel- 
low soldiers who were wounded, help- 
less, and at the mercy of intense ma- 
chine gun fire. He fought on and in an- 
other selfless act, Private Hendrix ran 
through sniper fire and exploding 
mines to pull a soldier out of a burning 
half-track. Because of his courage and 
valor, because of men who fought like 
him, because of the heroic efforts of 
the 101lst Airborne. American forces 
fought successfully at Bastogne. Pri- 
vate Hendrix was later awarded a 
Medal of Honor for his selfless heroism. 

When the skies cleared at the end of 
December, Allied air forces were able 
to assist the ground forces. By early 
January 1945, Allied forces began push- 
ing Hitler’s troops back. At the end of 
January, American troops made their 
way back to the lines they had held 
when the battle began. Three months 
later, Allied forces put an end to Nazi 


Germany. 
Six hundred thousand American 
troops, 55,000 British soldiers, and 


other Allied participated in the Battle 
of the Bulge. With catastrophic casual- 
ties, the Army constantly had to find 
new men to take the place of fallen sol- 
diers. Training was cut. Physical 
standards were lowered. Many of these 
soldiers were only 18 or 19 years old. At 
the end of these forty-one days, over 
80,000 American soldiers were maimed, 
captured, or killed. Nineteen thousand 
gave their lives to stave off the forces 
of tyranny. 

They made sure that we could live in 
freedom today. I believe that Ronald 
Reagan put it well when he said. “If we 
look to the answer as to why for so 
many years we achieved so much, pros- 
pered as no other people of Earth, it 
was because here in this land we un- 
leashed the energy and individual ge- 
nius of man to a greater extent than 
has ever been done before. Freedom and 
the dignity of the individual have been 
more available and assured here than 
in any other place on Earth. The price 
for this freedom at times has been 
high. But we have never been unwilling 
to pay that price.”’ 

Mr. President, the soldiers who 
fought in the Battle of the Bulge 
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bought with their lives a precious gift 
for all Americans—freedom. it is this 
gift that we must continually cherish. 

We cannot forget these sons, hus- 
bands, and fathers who died for our 
great country. We cannot forget their 
families, who endured through days of 
worry and nights of grief. We cannot 
forget those men who were exposed to 
blistering cold, to unyielding enemy 
fire—to this unimaginable nightmare. 

For those who died at Ardennes—for 
those who were massacred at 
Malmedy—for those who won at Bas- 
togne, we must remember their sac- 
rifices. There is no more appropriate 
time than now, for the Senate and the 
Congress to honor those who fought in 
the Battle of the Bulge. I urge my col- 
leagues to support this resolution. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the joint reso- 
lution be read a third time and passed, 
the preamble be agreed to, the motion 
to reconsider be laid upon the table, 
and any statements relating to the 
joint resolution be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 
was read the third time and passed. 

The preamble was agreed to. 


Ee 
NATIONAL FAMILY WEEK 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 351, S. Res. 204. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 204) designating the 
week beginning November 21, 1999, and the 
week beginning November 19, 2000, as ‘‘Na- 
tional Family Week,” and for other pur- 
poses. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and any statement re- 
lating to this resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 204 

Whereas the family is the basic strength of 
any free and orderly society; 

Whereas it is in the family that America’s 
youth are nurtured and taught the values 
vital to success and happiness in life: respect 
for others, honesty, service, hard work, loy- 
alty, love, and others; 

Whereas the family provides the support 
necessary for people to pursue their goals; 

Whereas it is appropriate to honor the fam- 
ily unit as essential to the continued well- 
being of the United States; and 
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Whereas it is fitting that official recogni- 
tion be given to the importance of family 
loyalties and ties: Now, therefore, be it 

Resolved, That the Senate designates the 
week beginning on November 21, 1999, and 
the week beginning on November 19, 2000, as 
“National Family Week”. The Senate re- 
quests the President to issue a proclamation 
calling on the people of the United States to 
observe each week with appropriate cere- 
monies and activities. 


EE 
NATIONAL BIOTECHNOLOGY WEEK 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 200. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 


A resolution (S. Res. 200) designating the 
week of February 1420 as ‘‘National Bio- 
technology Week.” 


There being no objection, the Senate 
proceeded to consider the resolution, 
which had been reported from the Com- 
mittee on Foreign Relations with 
amendments, as follows: 

(The parts of the resolution intended 
to be stricken are shown in boldface 
brackets and the parts of the resolu- 
tion intended to be inserted are shown 
in italic.) 

Whereas biotechnology is increasingly im- 
portant to the research and development of 
medical, agricultural, industrial, and envi- 
ronmental products; 

Whereas biotechnology has been respon- 
sible for breakthroughs and achievements 
which have benefited people for centuries 
and, in the 20th century, has contributed to 
increasing the lifespan of Americans by 25 
years through the development of vaccines, 
antibiotics, and other drugs; 

Whereas biotechnology is central to re- 
search for cures to diseases such as cancer, 
diabetes, epilepsy, multiple sclerosis, heart 
and lung disease, Alzheimer’s disease, Ac- 
quired Immune Deficiency Syndrome (AIDS), 
and innumerable other medical ailments; 

Whereas biotechnology contributes to crop 
yields and farm productivity and enhances 
the quality, value, and suitability of crops 
for food and other uses which are critical to 
America’s agricultural system; 

Whereas biotechnology promises environ- 
mental benefits including protection of 
water quality, conservation of topsoil, im- 
provement of waste management techniques, 
and reduction of chemical pesticide usage; 

Whereas biotechnology contributes to the 
success of the United States in international 
commerce and trade; 

Whereas biotechnology will be an impor- 
tant catalyst for creating jobs in the 21st 
century; and 

Whereas it is important for all Americans 
to understand the role biotechnology con- 
tributes to their quality of life: Now, there- 
fore, be it 

Resolved, That the Senate— 

(1) designates [the week of February 14-20] 
January of the year 2000 as ‘‘National Bio- 
technology [Week] Month’’; and 

(2) requests that the President issue a 
proclamation calling on the people of the 
United States to observe this [week] month 
with appropriate programs, ceremonies, and 
activities. 


30913 


Amend the title so as to read: "A resolu- 
tion designating January 2000 as ‘National 
Biotechnology Month’.”’ 

AMENDMENT NO. 2792 

Ms. COLLINS. Mr. President, Sen- 
ator GRAMS has an amendment at the 
desk, and I ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Maine [Ms. COLLINS], for 
Mr. GRAMS, proposes an amendment num- 
bered 2792. 

The amendment is as follows: 

In the heading of S. Res. 200: strike "tbe 
week of February 14-20” and insert ‘‘January 
2000;’’ strike the word "week" and insert 
“Month.” 

In the title of S. Res. 200: strike "the week 


The 


of February 1420’ and insert “January 
2000; strike the word ‘‘week’’ and insert 
“Month.” 


On page 2 line 2 strike ‘‘the week of Feb- 
ruary 14-20” and insert “January.” 

On page 2, line 3, strike “Week” and insert 
“Month.” 

On page 2, line 7, strike the word "week" 
and insert "month." 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the amend- 
ment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2792) was agreed 
to. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution, 
as amended, be agreed to, the preamble 
be agreed to, the motion to reconsider 
be laid upon the table, the title amend- 
ment be agreed to, and any statements 
relating to the bill be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
amended, was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

[The resolution was not available for 
printing. It will appear in a future edi- 
tion of the RECORD. 

The title was amended so as to read: 
“A resolution designating January 2000 
as ‘National Biotechnology Month" " 


EE 


NATIONAL CHILDREN’S MEMORIAL 
DAY 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 388, S. Res. 118. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 118) designating De- 
cember 12, 1999, as ‘‘National Children’s Me- 
morial Day.” 

There being no objection, the Senate 
proceeded to consider the resolution. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution 


200), as 
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be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and any statements re- 
lating to the resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 118 


Whereas approximately 80,000 infants, chil- 
dren, teenagers, and young adults of families 
living throughout the United States die each 
year from myriad causes; 

Whereas the death of an infant, child, teen- 
ager, or young adult of a family is considered 
to be 1 of the greatest tragedies that a par- 
ent or family will ever endure during a life- 
time; and 

Whereas a supportive environment and em- 
pathy and understanding are considered crit- 
ical factors in the healing process of a family 
that is coping with and recovering from the 
loss of a loved one: Now, therefore, be it 

Resolved, 

SECTION 1. DESIGNATION OF NATIONAL CHIL- 
DREN’S MEMORIAL DAY. 

The Senate— 

(1) designates December 12, 1999, as ‘‘Na- 
tional Children’s Memorial Day’’; and 

(2) requests that the President issue a 
proclamation calling upon the people of the 
United States to observe the day with appro- 
priate ceremonies and activities in remem- 
brance of the many infants, children, teen- 
agers, and young adults of families in the 
United States who have died. 


Ms. COLLINS. Mr. President, I also 
note that the Senator from Nevada is 
the chief sponsor of this resolution des- 
ignating December 12 as ‘‘National 
Children’s Memorial Day.’’ I wanted to 
recognize his efforts. 


118) was 


— 


DESIGNATING A DAY TO “GIVE 
THANKS, GIVE LIFE” 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from consid- 
eration of S. Res. 225 and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 225) to designate No- 
vember 23, 2000, Thanksgiving Day, as a day 
to "Give Thanks, Give Life” and to discuss 
organ and tissue donation with other family 
members. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DURBIN. Mr. President, I am de- 
lighted to join with my distinguished 
colleagues, Senators FRIST, DEWINE, 
KENNEDY, LEVIN and others in sup- 
porting the passage of Senate Resolu- 
tion 225, which designates November 23, 
2000, Thanksgiving Day, as a day for 
families to discuss organ and tissue do- 
nation with other family members and 
to Give Thanks, Give Life. The purpose 


CONGRESSIONAL RECORD—SENATE 


of this legislation is to encourage dis- 
cussions concerning family members’ 
intentions to donate their organs so 
that informed decisions can be made if 
the occasion to donate arises. 

AS we prepare to recess for the 
Thanksgiving holiday, we are all aware 
that this is one of the few times 
throughout the year for families to 
take time out of their busy lives to 
come together and give thanks for the 
many blessings in their lives. This oc- 
casion presents an ideal opportunity 
for family members to have frank dis- 
cussions about their intentions on the 
issue of organ and tissue donation. 
This is a discussion about life and shar- 
ing the gift of life and fits perfectly 
with the theme of Thanksgiving Day. 
Although family members may have 
already designated themselves as organ 
donors on their driver’s license or voter 
registration, that step does not ensure 
donation will take place since the final 
decision on whether a potential donor 
will share the gift of life is usually 
made by surviving family members re- 
gardless of their loved one’s initial in- 
tent. 

There are approximately 21,000 men, 
women, and children in the United 
States who receive the gift of life each 
year through transplantation surgery 
made possible by the generosity of 
organ and tissue donors. This is only a 
small proportion of the more than 
66,000 Americans who are on the wait- 
ing list, hoping for their chance to pro- 
long their lives by finding a matching 
donor. Tragically, nearly 5,000 of these 
patients each year, or 13 patients each 
day, die while waiting for a donated 
heart, liver, kidney, or other organ. 

In order to narrow the gap between 
the supply and the increasing demand 
for donated organs, we must step up 
our effort to encourage willing donors 
to make their desire to donate clear to 
the only people usually able to make 
the decision if the occasion should 
arise—their immediate family mem- 
bers. Although there are up to 15,000 
potential donors annually, families’ 
consent to donation is received for less 
than 6,000 donors. As the demand for 
transplantation increases due to pro- 
longed life expectancy and increased 
prevalence of diseases that lead to 
organ damage and failure, including 
hypertension, alcoholism, and hepatitis 
C infection, this shortfall will become 
even more pronounced. Additionally, 
the need for a more diverse donor pool, 
including a variety of racial and ethnic 
minorities, will also continue to grow 
with the predicted population trends. 

Many Americans will spend part of 
the Thanksgiving Day with some of 
those family members who would be 
most likely approached to make the 
important decision of whether or not 
to donate. Therefore, this would be a 
good time for families to spend a por- 
tion of that day discussing how they 
might give life to others on a day de- 
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voted to giving thanks for their own 
blessings. Open family discussions on 
this topic on a day of relaxation and 
family togetherness will increase 
awareness of the intentions of those 
willing to make the courageous and 
selfless decision to be organ donors, 
leading to more lifesaving transplants 
in the future. Designation of November 
23, 2000, Thanksgiving Day, as a day for 
families to Give Thanks, Give Life is 
an important next step to promoting 
the dialogue between willing donors 
and their families, so that family mem- 
bers will know their loved ones’ wishes 
long before the issue arises. 

We have received a great outpouring 
of support for this resolution from 
many of the national organ and tissue 
donation organizations, including the 
American Heart Association, American 
Kidney Fund, American Liver Founda- 
tion, American Lung Association, 
American Society of Transplant Sur- 
geons, American Thoracic Society, As- 
sociation of Organ Procurement Orga- 
nizations, Coalition on Donation, Eye 
Bank Association of America, James 
Redford Institute for Transplant 
Awareness, National Kidney Founda- 
tion, National Minority Organ and Tis- 
sue Transplant Education Program 
(MOTTEP), Transplant Recipients 
International Organization (TRIO), 
United Network for Organ Sharing 
(UNOS), and the Wendy Marks Founda- 
tion for Organ Donor Awareness. The 
tireless efforts of these groups and oth- 
ers have been critical in increasing 
donor awareness and education of the 
public on this extremely important 
cause. Their willingness to become in- 
volved with the Give Thanks, Give Life 
resolution and to provide their exper- 
tise in the development and implemen- 
tation of a national campaign targeted 
at Thanksgiving 2000 will be invaluable 
in making this a national event with 
far-reaching effects. 

The adoption of this resolution is a 
small victory for the organ donation 
awareness cause, but we must not for- 
get the many casualties who have died 
awaiting a donated organ. One tragic 
loss that so many of us can relate to is 
the recent death of Walter Payton, an 
American hero. He contracted a rare 
liver disease that is often cured if the 
patient can receive a liver transplant. 
In Payton’s case, the risk of deadly 
complications grew too quickly for him 
to be saved. He likely would have had 
to wait for years for his life-saving 
organ. The prevention of deaths like 
that of this great man and of so many 
other silent heroes is why our efforts in 
this life-saving cause must continue. A 
day must come when no one dies be- 
cause there is no available liver, kid- 
ney, heart, lung or other organ to save 
his or her life. 

Mr. President, I thank all of my col- 
leagues for joining me in supporting 
this worthwhile resolution designating 
Thanksgiving day of 2000 as a day for 
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families to discuss organ and tissue do- 
nation with other family members, a 
day to ‘‘Give Thanks, Give Life.” 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution 
and the preamble be agreed to, en bloc, 
the motion to reconsider be laid upon 
the table, and that any statements re- 
lating to the resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 225 


Whereas traditionally, Thanksgiving is a 
time for families to take time out of their 
busy lives to come together and to give 
thanks for the many blessings in their lives; 

Whereas approximately 21,000 men, women, 
and children in the United States are given 
the gift of life each year through transplan- 
tation surgery, made possible by the gen- 
erosity of organ and tissue donations; 

Whereas more than 66,000 Americans are 
awaiting their chance to prolong their lives 
by finding a matching donor; 

Whereas nearly 5,000 of these patients each 
year (or 13 patients each day) die while wait- 
ing for a donated heart, liver, kidney, or 
other organ; 

Whereas nationwide there are up to 15,000 
potential donors annually, but families’ con- 
sent to donation is received for less than 
6,000; 

Whereas the need for organ donations 
greatly exceeds the supply available; 

Whereas designation as an organ donor on 
a driver’s license or voter’s registration is a 
valuable step, but does not ensure donation 
when an occasion arises; 

Whereas the demand for transplantation 
will likely increase in the coming years due 
to the growing safety of transplantation sur- 
gery due to improvements in technology and 
drug developments, prolonged life expect- 
ancy, and increased prevalence of diseases 
that may lead to organ damage and failure, 
including hypertension, alcoholism, and hep- 
atitis C infection; 

Whereas the need for a more diverse donor 
pool, including a variety of racial and ethnic 
minorities, will continue to grow in the com- 
ing years; 

Whereas the final decision on whether a 
potential donor can share the gift of life usu- 
ally is made by surviving family members 
regardless of the patient’s initial intent; 

Whereas many Americans have indicated a 
willingness to donate their organs and tis- 
sues but have not discussed this critical mat- 
ter with the family members who are most 
likely to make the decision, if the occasion 
arises, as to whether that person will be an 
organ and tissue donor; 

Whereas some family members may be re- 
luctant to give consent to donate their de- 
ceased loved one’s organs and tissues at a 
very difficult and emotional time if that per- 
son has not clearly expressed a desire or will- 
ingness to do so; 

Whereas the vast majority of Americans 
are likely to spend part of Thanksgiving Day 
with some of those family members who 
would be approached to make such a deci- 
sion; and 

Whereas it is fitting for families to spend a 
portion of that day discussing how they 
might give life to others on a day devoted to 
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giving thanks for their own blessings: Now, 
therefore, be it 

Resolved, That the Senate designates No- 
vember 28, 2000, Thanksgiving Day, as a day 
to “Give Thanks, Give Life”? and to discuss 
organ and tissue donation with other family 
members so that informed decisions can be 
made if the occasion to donate arises. 


Ee 


RECOGNIZING CONTRIBUTIONS OF 
OLDER PERSONS 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 234 recognizing the con- 
tribution of older persons to their com- 
munities, submitted earlier today by 
Senator BAYH and others. 


The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 


The legislative clerk read as follows: 

A resolution (S. 234) recognizing the con- 
tribution of older persons to their commu- 
nities and commending the work of organiza- 
tions that participate in programs assisting 
elderly persons and that promote the goal of 
the International Year of Older Persons. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BAYH. Mr. President, today I 
rise as the author of the International 
Year of the Older Persons resolution to 
recognize the contributions of all the 
individuals, organizations and agencies 
that have worked hard to participate 
in the United Nations declared ‘‘Inter- 
national Year of the Older Persons.” 
Since 1999 has been declared the Year 
of the Older Persons, around the world 
seniors, organizations active in senior 
issues, and representatives of all gen- 
erations have spread the message that 
collectively we should create an envi- 
ronment in which seniors can remain 
active in their communities during 
each and every stage of their life. This 
resolution pays tribute to all the 
United States’ participants for rep- 
resenting our country in the various 
events held in celebration of the Inter- 
national Year of the Older Persons. 
They have been active throughout the 
year. It is time Congress added its 
voice and support the efforts of these 
organizations and individuals. This res- 
olution serves as a first step in the role 
Congress can play to assist with the 
advancement of this year’s theme and 
goals. 

The theme of the year, a ‘‘society for 
all ages,” recognizes that longevity is 
relevant to all stages of the life cycle, 
and that successful aging is a product 
of long-term planning, lifelong deci- 
sions. It is important for the world to 
reflect upon this theme. Too often in 
America we focus on the negative im- 
ages associated with aging and not the 
contributions that are made when peo- 
ple remain productive throughout their 
lifetime. America needs to celebrate 
that Americans are living longer! We 
need to acknowledge that aging can be 
a positive process that benefits every- 
one in our communities. 
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The most important goals of the year 
are to increase awareness about aging 
within countries and across national 
boundaries and to formulate policies 
and programs to promote the well- 
being of older persons. The principles 
highlighted by the resolution include 
independence, participation, care, self- 
fulfillment, and dignity. The purpose of 
the year is to empower people to spend 
their senior years happy and healthy. 
Although the goals and principles of 
this year have been advanced inter- 
nationally, we need to particularly ac- 
knowledge that the United States has 
been well represented by several orga- 
nizations such as the Federal Com- 
mittee to Prepare for the International 
Year of Older Persons, the Leadership 
Council of Aging Organizations, and 
the American Association for Inter- 
national Aging. 

While America’s senior organizations 
have been deeply involved, it is my 
hope is this resolution will serve as a 
signal that it is important for Congress 
to take the goals set forth this year 
and continue the efforts to achieve 
them. Congress should take the leader- 
ship the United Nations has provided 
on this issue and continue to build mo- 
mentum. We need to not only recognize 
and assist those spreading the message 
but implement legislation that ac- 
tively addresses the needs of seniors. 
As a member of the Special Committee 
on Aging, I have learned about the 
issues that seniors face and have ex- 
plored viable administrative and legis- 
lative solutions. 

I know America needs to be better 
prepared for its future aging popu- 
lation. Currently, about 12.8 million 
Americans report needing long-term 
care. By 2018, it is estimated that there 
will be 3.6 million elderly persons in 
need of a nursing home bed, an increase 
of two million from the current future. 
By 2030, the number of Americans in 
nursing homes will double and the cost 
of caring for them will quadruple. Part 
of creating a society for all ages in- 
cludes addressing the needs of all ages. 

Long-term care insurance is an op- 
tion that should be more widely dis- 
cussed among younger people as they 
begin to prepare for their retirement or 
senior years. However, often we need 
raise awareness and encourage people 
to take responsibility. That is why I 
support a tax deduction for the pur- 
chase of long-term care insurance. In 
addition, with an increasing number of 
people needing long-term care, we 
should make various options for long- 
term care more available and afford- 
able. 

While long-term care insurance for 
community-based care is one option, 
being cared for by a loved one at home 
should be another option. Therefore, in 
August, I introduced S. 1518, the Care- 
givers Assistance and Resources En- 
hancement (CARE) tax credit. It takes 
courage and dedication to take care of 
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a loved one at home and the least we 
can do is make the process less finan- 
cially burdensome. Research indicates 
that the services provided by family 
caregivers annually are valued at $196 
billion. The care these families provide 
at home is not only more compas- 
sionate, it saves the government bil- 
lions of dollars. Annually, we spend $83 
billion in nursing home care and $32 
billion in formal home health care, we 
should thank caregivers by providing 
them with some economic relief. 

There is still a great deal of work 
that can be done to take care of cur- 
rent seniors and prepare for the future. 
We need to have the difficult discus- 
sions and search for the solutions. 

I want to thank Senator GRASSLEY 
and Senator BREAUX for their support 
and involvement on this resolution and 
for their leadership on the Special 
Committee on Aging. 

I commend all the organizations and 
individuals who have worked so hard 
throughout the year to help spread the 
message associated with the Inter- 
national Year of the Older Persons. As 
America works the remainder of this 
year and in the years to come to 
achieve the goals set forth by the 
International Year of the Older Per- 
sons, we need to seriously consider 
what we in Congress can do to create a 
society for all ages. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution 
and preamble be agreed to, en bloc, the 
motion to reconsider be laid upon the 
table, and any statements relating to 
the resolution be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

[The resolution was not available for 
printing. It will appear in a future edi- 
tion of the RECORD.] 


EE 


HONORING HEROIC EFFORTS OF 
AIR NATIONAL GUARD’S 109TH 
AIRLIFT WING 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H. Con. Res. 205, which is at 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 205) 
recognizing and honoring the heroic efforts 
of the Air National Guard’s 109th Airlift 
Wing and its rescue of Dr. Jerri Nielsen from 
the South Pole. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the concur- 
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rent resolution be agreed to, the pre- 
amble be agreed to, the motion to re- 
consider be laid upon the table, and 
that any statements relating to the 
concurrent resolution be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 205) was agreed to. 

The preamble was agreed to. 


EE 


COMMENDING UNITED STATES 
NAVY ON 100TH ANNIVERSARY 
OF SUBMARINE FORCE 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Armed 
Services Committee be discharged from 
further consideration of S. Res. 196 and 
that the Senate proceed to its imme- 
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 196) commending the 
submarine force of the United States Navy 
on the 100th anniversary of the force. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and any statements re- 
lating to the resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 196 

Whereas the submarine force of the United 
States was founded with the purchase of the 
U.S.S. HOLLAND on April 11, 1900; 

Whereas in overcoming destruction result- 
ing from the attack of United States forces 
at Pearl Harbor, Hawaii, on December 7, 1941, 
and difficulties with defective torpedoes, the 
submarine force destroyed 1,314 enemy ships 
in World War II (weighing a cumulative 
5,300,000 tons), which accounts for 55 percent 
of all enemy ships lost in World War II; 

Whereas 16,000 United States submariners 
served with courage during World War II, 
and 7 United States submariners were award- 
ed Congressional Medals of Honor for their 
distinguished gallantry in combat above and 
beyond the call of duty; 

Whereas in achieving an impressive World 
War II record, the submarine force suffered 
the highest casualty rate of any combatant 
submarine service of the warring alliances, 
losing 375 officers and 3,131 enlisted men in 52 
submarines; 

Whereas from 1948 to 1955, the submarine 
force, with leadership provided by Admiral 
Hyman Rickover and others, developed an 
industrial base in a new technology, pio- 
neered new materials, designed and built a 
prototype reactor, established a training 
program, and took to sea the world’s first 
nuclear-powered submarine, the U.S.S. NAU- 
TILUS, thus providing America undersea su- 
periority; 
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Whereas subsequent to the design of the 
U.S.S. NAUTILUS, the submarine force con- 
tinued to develop and put to sea the world’s 
most advanced and capable submarines, 
which were vital to maintaining our national 
security during the Cold War: 

Whereas the United States Navy, with 
leadership provided by Admiral Red Raborn, 
developed the world’s first operational bal- 
listic missile submarine, which provided an 
invaluable asset to our Nation’s strategic 
nuclear deterrent capability, and contrib- 
uted directly to the eventual conclusion of 
the Cold War; and 

Whereas in 1999, the submarine force pro- 
vides the United States Navy with the abil- 
ity to operate around the world, independent 
of outside support, from the open ocean to 
the littorals, carrying out multimission 
taskings on tactical, operational, and stra- 
tegic levels: Now, therefore, be it 

Resolved, 

(a) That the Senate— 

(1) commends the past and present per- 
sonnel of the submarine force of the United 
States Navy for their technical excellence, 
accomplishments, professionalism, and sac- 
rifices; and 

(2) congratulates those personnel for the 
100 years of exemplary service that they 
have provided the United States. 

(b) It is the sense of the Senate that, in the 
next millennium, the submarine force of the 
United States Navy should continue to com- 
prise an integral part of the Navy, and to 
carry out missions that are key to maintain- 
ing our great Nation’s freedom and security 
as the most superior submarine force in the 
world. 


a 


ORDER FOR REVISION OF STAND- 
ING RULES OF THE SENATE AND 
PRINTING OF A SENATE DOCU- 
MENT 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Rules and Administration be 
directed to prepare a revised edition of 
the Standing Rules of the Senate and 
that such Standing Rules be printed as 
a Senate document. I further ask unan- 
imous consent that beyond the usual 
number, 2,500 additional copies of this 
document be printed for the use of the 
Committee on Rules and Administra- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


AUTHORIZING THE PRINTING OF A 
REVISED EDITION OF THE SEN- 
ATE ELECTION LAW GUIDEBOOK 


Ms. COLLINS. Mr. President, I now 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. Res. 235, submitted earlier 
by Senator MCCONNELL. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 235) to authorize the 
printing of a revised edition of the Senate 
Election Law Guidebook. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution 
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be agreed to, and the motion to recon- 
sider be laid upon the table. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The resolution (S. Res. 
agreed to, as follows: 
S. RES. 235 


Resolved, That the Committee on Rules and 
Administration shall prepare a revised edi- 
tion of the Senate Election Law Guidebook, 
Senate Document 105-12, and that such docu- 
ment shall be printed as a Senate document. 

SEC. 2. There shall be printed, beyond the 
usual number, 600 additional copies of the 
document specified in the first section for 
the use of the Committee on Rules and Ad- 
ministration. 
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AUTHORIZING THE PRINTING OF A 
REVISED EDITION OF THE NOMI- 
NATION AND ELECTION OF THE 
PRESIDENT AND VICE PRESI- 
DENT OF THE UNITED STATES 


Ms. COLLINS. Mr. President, I now 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. Res. 236, submitted earlier 
by Senator MCCONNELL. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 236) to authorize the 
printing of a revised edition of the Nomina- 
tion and Election of the President and Vice 
President of the United States. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, and the motion to recon- 
sider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to, as follows: 

S. RES. 236 

Resolved, That the Committee on Rules and 
Administration shall prepare a revised edi- 
tion of the document entitled Nomination 
and Election of the President and Vice Presi- 
dent of the United States, Senate Document 
102-14, and that such document shall be 
printed as a Senate document. 

SEC. 2. There shall be printed, beyond the 
usual number, 600 additional copies of the 
document specified in the first section for 
the use of the Committee on Rules and Ad- 
ministration. 
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EE 


AUTHORIZING THE PRINTING OF 
BROCHURES 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H. Con. Res. 221, which is at 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 221) 
authorizing printing of the brochures enti- 
Led "How Our Laws Are Made" and ‘“‘Our 
American Government”, the pocket version 
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of the United States Constitution, and the 
document-sized, annotated version of the 
United States Constitution. 


There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

AMENDMENT NO. 2793 


(Purpose: To authorize the printing of 
documents) 

Ms. COLLINS. Mr. President, there is 
a substitute amendment at the desk, 
and I ask for its consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 


The Senator from Maine [Ms. COLLINS] for 
Mr. MCCONNELL, for himself and Mr. ROBB, 
proposes an amendment numbered 2793. 


The amendment is as follows: 


Strike all after the resolving clause and in- 
sert the following: 

SECTION 1. OUR AMERICAN GOVERNMENT. 

(a) IN GENERAL.—The 1999 revised edition 
of the brochure entitled ‘‘Our American Gov- 
ernment” shall be printed as a House docu- 
ment under the direction of the Joint Com- 
mittee on Printing. 

(b) ADDITIONAL COPIES.—In addition to the 
usual number, there shall be printed the less- 
er of— 

(1) 550,000 copies of the document, of which 
440,000 copies shall be for the use of the 
House of Representatives, 100,000 copies shall 
be for the use of the Senate, and 10,000 copies 
shall be for the use of the Joint Committee 
on Printing; or 

(2) such number of copies of the document 
as does not exceed a total production and 
printing cost of $412,873, with distribution to 
be allocated in the same proportion as de- 
scribed in paragraph (1), except that in no 
case shall the number of copies be less than 
1 per Member of Congress. 

SEC. 2. DOCUMENT-SIZED, ANNOTATED UNITED 
STATES CONSTITUTION. 

(a) IN GENERAL.—The 1999 edition of the 
document-sized, annotated version of the 
United States Constitution shall be printed 
as a House document under the direction of 
the Joint Committee on Printing. 

(b) ADDITIONAL COPIES.—In addition to the 
usual number, there shall be printed the less- 
er of— 

(1) 550,000 copies of the document, of which 
440,000 copies shall be for the use of the 
House of Representatives, 100,000 copies shall 
be for the use of the Senate, and 10,000 copies 
shall be for the use of the Joint Committee 
on Printing; or 

(2) such number of copies of the document 
as does not exceed a total production and 
printing cost of $393,316, with distribution to 
be allocated in the same proportion as de- 
scribed in paragraph (1), except that in no 
case shall the number of copies be less than 
1 per Member of Congress. 

SEC. 3. HOW OUR LAWS ARE MADE. 

(a) IN GENERAL.—An edition of the bro- 
chure entitled "How Our Laws Are Made”, as 
revised under the direction of the Parliamen- 
tarian of the House of Representatives in 
consultation with the Parliamentarian of 
the Senate, shall be printed as a House docu- 
ment under the direction of the Joint Com- 
mittee on Printing. 

(b) ADDITIONAL COPIES.—In addition to the 
usual number, there shall be printed the less- 
er of— 

(1) 550,000 copies of the document, of which 
440,000 copies shall be for the use of the 
House of Representatives, 100,000 copies shall 
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be for the use of the Senate, and 10,000 copies 
shall be for the use of the Joint Committee 
on Printing; or 

(2) such number of copies of the document 
as does not exceed a total production and 
printing cost of $200,722, with distribution to 
be allocated in the same proportion as de- 
scribed in paragraph (1), except that in no 
case shall the number of copies be less than 
1 per Member of Congress. 

SEC. 4. POCKET VERSION OF THE 
STATES CONSTITUTION. 

(a) IN GENERAL.—The 20th edition of the 
pocket version of the United States Con- 
stitution shall be printed as a House docu- 
ment under the direction of the Joint Com- 
mittee on Printing. 

(b) ADDITIONAL COPIES.—In addition to the 
usual number, there shall be printed the less- 
er of— 

(1) 550,000 copies of the document, of which 
440,000 copies shall be for the use of the 
House of Representatives, 100,000 copies shall 
be for the use of the Senate, and 10,000 copies 
shall be for the use of the Joint Committee 
on Printing; or 

(2) such number of copies of the document 
as does not exceed a total production and 
printing cost of $115,208, with distribution to 
be allocated in the same proportion as de- 
scribed in paragraph (1), except that in no 
case shall the number of copies be less than 
1 per Member of Congress. 

SEC. 5. CAPITOL BUILDER: THE SHORTHAND 
JOURNALS OF CAPTAIN MONT- 
GOMERY C. MEIGS, 1853-1861. 

(a) IN GENERAL.—There shall be printed as 
a Senate document the book entitled ‘‘Cap- 
itol Builder: The Shorthand Journals of Cap- 
tain Montgomery C. Meigs, 1853-1861”, pre- 
pared under the direction of the Secretary of 
the Senate, in consultation with the Clerk of 
the House of Representatives and the Archi- 
tect of the Capitol. 

(b) SPECIFICATIONS.—The Senate document 
described in subsection (a) shall include il- 
lustrations and shall be in the style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

(c) NUMBER OF COPIES.—In addition to the 
usual number of copies, there shall be print- 
ed with suitable binding the lesser of— 

(1) 1,500 copies for the use of the Senate, 
the House of Representatives, and the Archi- 
tect of the Capitol, to be allocated as deter- 
mined by the Secretary of the Senate and 
the Clerk of the House of Representatives; or 

(2) a number of copies that does not have a 
total production and printing cost of more 
than $31,500. 

SEC. 6. THE UNITED STATES CAPITOL: A CHRON- 
ICLE OF CONSTRUCTION, DESIGN, 
AND POLITICS. 

(a) IN GENERAL.—There shall be printed as 
a Senate document the book entitled ‘‘The 
United States Capitol: A Chronicle of Con- 
struction, Design, and Politics’’, prepared by 
the Architect of the Capitol. 

(b) SPECIFICATIONS.—The Senate document 
described in subsection (a) shall include il- 
lustrations and shall be in the style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

(c) NUMBER OF COPIES.—In addition to the 
usual number of copies, there shall be print- 
ed with suitable binding the lesser of— 

(1) 6,500 copies for the use of the Senate, 
the House of Representatives, and the Archi- 
tect of the Capitol, to be allocated as deter- 
mined by the Secretary of the Senate; or 

(2) a number of copies that does not have a 
total production and printing cost of more 
than $143,000. 
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Ms. COLLINS. Mr. President, I ask 
unanimous consent that the amend- 
ment be agreed to, the resolution be 
agreed to, aS amended, the motion to 
reconsider be laid upon the table, and 
any statements related to the resolu- 
tion be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2793) was agreed 
to. 

The concurrent resolution (H. Con. 
Res. 221), as amended, was agreed to. 


EE 


RECOGNIZING THE 4H YOUTH DE- 
VELOPMENT PROGRAM’S CEN- 
TENNIAL 


Ms. COLLINS. Mr. President, I now 
ask unanimous consent that the Gov- 
ernmental Affairs Committee be dis- 
charged from further consideration of 
S. Res. 218, and the Senate proceed to 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 218) expressing the 
sense of the Senate that a commemorative 
postage stamp should be issued recognizing 
the 4-H Youth Development Program’s cen- 
tennial. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed, the preamble be agreed to, 
the motion to reconsider be laid upon 
the table, and finally that any state- 
ments related to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 218 


Whereas the 4-H Youth Development Pro- 
gram celebrates its 100th anniversary in 2002; 

Whereas the 4-H Youth Development Pro- 
gram has grown to over 5,600,000 annual par- 
ticipants, from 5 to 19 years of age; 

Whereas today’s 4-H Club is very diverse, 
offering agricultural, career development, 
information technology, and general life 
skills program; 

Whereas these programs are offered in 
rural and urban areas throughout the world; 
and 

Whereas the 4-H Youth Development Pro- 
gram continues to make great contributions 
toward the development of well-rounded 
youth: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the United States Postal Service 
should make preparations to issue a com- 
memorative postage stamp recognizing the 
4-H Youth Development Program’s centen- 
nial; and 

(2) the Citizens’ Stamp Advisory Com- 
mittee should recommend to the Postmaster 
General that such a postage stamp be issued 
in 2002. 
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HONORING THE MEMBERS OF THE 
ARMED FORCES WHO HAVE BEEN 
AWARDED THE PURPLE HEART 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the committee 
on Governmental Affairs be discharged 
from further consideration of S. Con. 
Res. 42, and that the Senate proceed to 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the concurrent resolution 
by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 42) 
expressing the sense of the Congress that a 
commemorative postage stamp should be 
issued by the United States Postal Service 
honoring the members of the Armed Forces 
who have been awarded the Purple Heart. 


There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the concur- 
rent resolution and preamble be agreed 
to, en bloc, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating thereto be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 42) was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. CON. RES. 42 


Whereas the Order of the Purple Heart for 
Military Merit, commonly known as the Pur- 
ple Heart, is the oldest military decoration 
in the world in present use; 

Whereas the Purple Heart is awarded in 
the name of the President of the United 
States to members of the Armed Forces who 
are wounded in conflict with an enemy force 
or while held by an enemy force as a prisoner 
of war, and posthumously to the next of kin 
of members of the Armed Forces who are 
killed in conflict with an enemy force or who 
die of a wound received in conflict with an 
enemy force; 

Whereas the Purple Heart was established 
on August 7, 1782, during the Revolutionary 
War, when General George Washington 
issued an order establishing the Honorary 
Badge of Distinction, otherwise known as 
the Badge of Military Merit or the Decora- 
tion of the Purple Heart; 

Whereas the award of the Purple Heart 
ceased with the end of the War of the Revo- 
lution, but was revived out of respect for the 
memory and military achievements of 
George Washington in 1932, the year marking 
the 200th anniversary of his birth; and 

Whereas 1999 is the year marking the 200th 
anniversary of the death of George Wash- 
ington: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that— 

(1) a commemorative postage stamp should 
be issued by the United States Postal Serv- 
ice honoring the members of the Armed 
Forces who have been awarded the Purple 
Heart; and 

(2) the Citizens’ Stamp Advisory Com- 
mittee should recommend to the Postmaster 
General that such a stamp be issued in 1999, 
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the year marking the 200th anniversary of 
the death of George Washington. 


THE CALENDAR 


Ms. COLLINS. Mr. President, I now 
ask unanimous consent that the Sen- 
ate proceed to the consideration, en 
bloc, of the following bills reported by 
the Governmental Affairs Committee: 
S. 1295, calendar No. 398; H.R. 100, cal- 
endar No. 391; H.R. 197, calendar No. 
392; H.R. 1191, calendar No. 394; H.R. 
1251, calendar No. 395; H.R. 1827, cal- 
endar No. 396, and H.R. 1877, calendar 
No. 397. 

I ask unanimous consent that any 
committee amendments, if applicable, 
be agreed to, that the bills be consid- 
ered read a third time and passed, the 
motions to reconsider be laid upon the 
table, and that any statements related 
to any of these bills be printed in the 
RECORD, with the above occurring en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ES 


LANCE CORPORAL HAROLD GOMEZ 
POST OFFICE 


The bill (S. 1295) to designate the 
United States Post Office located at 
3813 Main Street in East Chicago, Indi- 
ana, as the "Lance Corporal Harold 
Gomez Post Office,” was considered, 
ordered to be engrossed for a third 
reading, read the third time, and 
passed; as follows: 

S. 1295 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. DESIGNATION OF LANCE CORPORAL 
HAROLD GOMEZ POST OFFICE. 


The United States Post Office located at 
3813 Main Street in East Chicago, Indiana, 
shall be known and designated as the ‘‘Lance 
Corporal Harold Gomez Post Office”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the post office referred to in 
section 1 shall be deemed to be a reference to 
the ‘‘Lance Corporal Harold Gomez Post Of- 
fice”. 

—— 


UNITED STATES POSTAL SERVICE 
BUILDING IN PHILADELPHIA, 
PENNSYLVANIA 


The bill (H.R. 100) to establish des- 
ignations for United States Postal 
Service buildings in Philadelphia, 
Pennsylvania, was considered, ordered 
to a third reading, read the third time, 
and passed. 


Ee 


CLIFFORD R. HOPE POST OFFICE 


The bill (H.R. 197) to designate the 
facility of the United States Postal 
Service at 410 North 6th Street in Gar- 
den City, Kansas, as the ‘“‘Clifford R. 
Hope Post Office,” was considered, or- 
dered to a third reading, read the third 
time, and passed. 
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DESIGNATE FACILITIES OF THE 
UNITED STATES POSTAL SERV- 
ICE IN CHICAGO, ILLINOIS 


The bill (H.R. 1191) to designate cer- 
tain facilities of the United States 
Postal Service in Chicago, Illinois, was 
considered, ordered to a third reading, 
read the third time, and passed. 


Ee 


NOAL CUSHING BATEMAN POST 
OFFICE BUILDING 


The bill (H.R. 1251) to designate the 
United States Postal Service building 
located at 8850 South 700 East, Sandy, 
Utah, as the ‘‘Noal Cushing Bateman 
Post Office Building,” was considered, 
ordered to a third reading, read the 
third time, and passed. 


ae 


MAURINE B. NEUBERGER UNITED 
STATES POST OFFICE 


The bill (H.R. 1827) to designate the 
United States Postal Service building 
located at 34480 Highway 101 South in 
Cloverdale, Oregon, as the ‘‘Maurine B. 
Neuberger United Sates Post Office,” 
was considered, ordered to a third read- 
ing, read a third time, and passed. 


—_—_— 


JOHN J. BUCHANAN POST OFFICE 
BUILDING 


The Senate proceeded to consider the 
bill (H.R. 1377) to designate the facility 
of the United States Postal Service at 
13234 South Baltimore Avenue in Chi- 
cago, Illinois, as the “John J. Bu- 
chanan Post Office Building,” which 
had been reported from the Committee 
on Governmental Affairs, with an 
amendment to strike all after the en- 
acting clause and inserting in lieu 
thereof the following: 


SECTION 1. DESIGNATION. 

The facility of the United States Postal 
Service, located at 9308 South Chicago Ave- 
nue, Chicago, Illinois, 60617, is designated as 
the “John J. Buchanan Post Office Build- 
ing”. 

SEC. 2. REFERENCES. 

Any reference in a law, regulation, map, 
document, paper, or other record of the 
United States to the facility referred to in 
section 1 shall be considered to be a ref- 
erence to the “John J. Buchanan Post Office 
Building”. 

The committee amendment, in the 
nature of a substitute, was agreed to. 

The bill (H.R. 1377), as amended, was 
considered read the third time and 
passed. 

The title was amended so as to read: 

“To designate the facility of the 
United States Postal Service located at 
9308 South Chicago Avenue, Chicago, 
Illinois, as the ‘John J. Buchanan Post 
Office Building’.’’. 


Ee 


FOR THE RELIEF OF SUCHADA 
KWONG 


Ms. COLLINS. Mr. President, I now 
ask unanimous consent that the Judi- 
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ciary Committee be discharged from 
further consideration of H.R. 322, and 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 322) for the relief of Suchada 
Kwong. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements related 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 322) was read the third 
time and passed. 


EEE 


AUTHORIZATION OF 
REPRESENTATION 


Ms. COLLINS. Mr. President, I now 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. Res. 238 submitted earlier 
by Senators LOTT and DASCHLE. 


The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 


The legislative clerk read as follows: 

A resolution (S. Res. 238) to authorize rep- 
resentation of Member of the Senate in the 
case of Brett Kimberlin v. Orrin Hatch, et al. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LOTT. Mr. President, this resolu- 
tion concerns a civil action commenced 
by a pro se plaintiff in the United 
States District Court for the District 
of Columbia against Senator HATCH 
and a former member of the staff of the 
Judiciary Committee. The plaintiff is a 
federal prisoner serving a sentence for 
offenses related to a series of bombings 
in 1979. The complaint seeks damages 
from Senator HATCH and staff for their 
alleged role in the United States Pa- 
role Commission’s 1997 revocation of 
the plaintiff's parole for failure to sat- 
isfy an outstanding civil judgment 
against him in favor of one of the vic- 
tims of his bombings. 

The plaintiff's claims of unfairness 
and political bias in his parole revoca- 
tion hearing have already been rejected 
by the federal district court in Mary- 
land in habeas corpus proceedings initi- 
ated by the plaintiff. 

This resolution authorizes the Senate 
Legal Counsel to represent Senator 
HATCH in this action. The Senate Legal 
Counsel will seek dismissal of the suit 
for failure to state a claim for relief 
and for other reasons. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and finally that any 
statements related to the resolution be 
printed in the RECORD. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 238 

Whereas, in the case of Brett Kimberlin v. 
Orrin Hatch, et al., C.A. No. 99-1590, pending 
in the United States District Court for the 
District of Columbia, the plaintiff has named 
as a defendant Senator Orrin G. Hatch; 

Whereas, pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. §§ 288b(a) and 288c(1), the Senate 
may direct its counsel to defend Members of 
the Senate in civil actions relating to their 
official responsibilities: Now therefore, be it 

Resolved, That the Senate Legal Counsel is 
directed to represent Senator Hatch in the 
case of Brett Kimberlin v. Orrin Hatch, et al. 


238) was 


EE 


DETERMINED AND FULL ENGAGE- 
MENT AGAINST THE THREAT OF 
METHAMPHETAMINE OR DEFEAT 
METH ACT OF 1999 


Ms. COLLINS. Mr. President, I now 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of calendar No. 260, S. 486. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 486) to provide for the punish- 
ment of methamphetamine laboratory opera- 
tors, provide additional resources to combat 
methamphetamine production, trafficking, 
and abuse in the United States, and for other 
purposes. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and inserting in lieu thereof the fol- 
lowing: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Methamphet- 
amine Anti-Proliferation Act of 1999”. 

SEC. 2. ENHANCED PUNISHMENT OF AMPHET- 
AMINE LABORATORY OPERATORS. 

(a) AMENDMENT TO FEDERAL SENTENCING 
GUIDELINES.—Pursuant to its authority under 
section 994(p) of title 28, United States Code, the 
United States Sentencing Commission shall 
amend the Federal sentencing guidelines in ac- 
cordance with this section with respect to any 
offense relating to the manufacture, importa- 
tion, exportation, or trafficking in amphetamine 
(including an attempt or conspiracy to do any 
of the foregoing) in violation of— 

(1) the Controlled Substances Act (21 U.S.C. 
801 et seq.); 

(2) the Controlled Substances Import and Ex- 
port Act (21 U.S.C. 951 et seq.); or 

(3) the Maritime Drug Law Enforcement Act 
(46 U.S.C. App. 1901 et seq.). 

(b) GENERAL REQUIREMENT.—In carrying out 
this section, the United States Sentencing Com- 
mission shall, with respect to each offense de- 
scribed in subsection (a) relating to amphet- 
amine— 

(1) review and amend its guidelines to provide 
for increased penalties such that those penalties 
are comparable to the base offense level for 
methamphetamine; and 

(2) take any other action the Commission con- 
siders necessary to carry out this subsection. 


The 
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(c) ADDITIONAL REQUIREMENTS.—In carrying 
out this section, the United States Sentencing 
Commission shall ensure that the sentencing 
guidelines for offenders convicted of offenses de- 
scribed in subsection (a) reflect the heinous na- 
ture of such offenses, the need for aggressive 
law enforcement action to fight such offenses, 
and the extreme dangers associated with unlaw- 
ful activity involving amphetamines, includ- 
ing— 

(1) the rapidly growing incidence of amphet- 
amine abuse and the threat to public safety that 
such abuse poses; 

(2) the high risk of amphetamine addiction; 

(3) the increased risk of violence associated 
with amphetamine trafficking and abuse; and 

(4) the recent increase in the illegal importa- 
tion of amphetamine and precursor chemicals. 

(d) EMERGENCY AUTHORITY TO SENTENCING 
COMMISSION.—The United States Sentencing 
Commission shall promulgate amendments pur- 
suant to this section as soon as practicable after 
the date of the enactment of this Act in accord- 
ance with the procedure set forth in section 
21(a) of the Sentencing Act of 1987 (Public Law 
100-182), as though the authority under that 
Act had not expired. 

SEC. 3. ADVERTISEMENTS FOR DRUG PARA- 
PHERNALIA AND SCHEDULE I CON- 
TROLLED SUBSTANCES. 

(a) DRUG PARAPHERNALIA.—Section 422 of the 
Controlled Substances Act (21 U.S.C. 863) is 
amended— 

(1) in subsection (a)(1), by inserting ‘‘, directly 
or indirectly advertise for sale,” after ‘‘sell’’; 
and 

(2) by adding at the end the following: 

"ol In this section, the term ‘directly or indi- 
rectly advertise for sale’ includes the use of any 
communication facility (as that term is defined 
in section 403(b)) to initiate the posting, publi- 
cizing, transmitting, publishing, linking to, 
broadcasting, or other advertising of any matter 
(including a telephone number or electronic or 
mail address) knowing that such matter has the 
purpose of seeking or offering, or is designed to 
be used, to receive, buy, distribute, or otherwise 
facilitate a transaction in.’’. 

(b) SCHEDULE I CONTROLLED SUBSTANCES.— 
Section 403(c) of such Act (21 U.S.C. 843(c)) is 
amended— 

(1) in the first sentence, by inserting before 
the period the following: ‘‘, or to directly or in- 
directly advertise for sale (as that term is de- 
fined in section 422(g)) any Schedule I con- 
trolled substance’’; and 

(2) in the second sentence, by striking ‘‘term 
‘advertisement’’’ and inserting “term ‘written 
advertisement’’’. 

SEC. 4. MANDATORY RESTITUTION FOR VIOLA- 
TIONS OF CONTROLLED SUB- 
STANCES ACT AND CONTROLLED 
SUBSTANCES IMPORT AND EXPORT 
ACT RELATING TO AMPHETAMINE 
AND METHAMPHETAMINE. 

(a) MANDATORY RESTITUTION.—Section 413(q) 
of the Controlled Substances Act (21 U.S.C. 
853(q)) is amended— 

(1) in the matter preceding paragraph (1), by 
striking “may” and inserting ‘‘shall’’; 

(2) by inserting ‘‘amphetamine or’’ before 
“methamphetamine’’ each place it appears; and 

(3) in paragraph (2)— 

(A) by inserting ‘‘, the State or local govern- 
ment concerned, or both the United States and 
the State or local government concerned” after 
“United States” the first place it appears; and 

(B) by inserting ‘‘or the State or local govern- 
ment concerned, as the case may be,’’ after 
“United States’’ the second place it appears. 

(b) DEPOSIT OF AMOUNTS IN DEPARTMENT OF 
JUSTICE ASSETS FORFEITURE FUND.—Section 
524(c)(4) of title 28, United States Code, is 
amended— 

(1) by striking “and” at the end of subpara- 
graph (B); 
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(2) by striking the period at the end of sub- 
paragraph (C) and inserting ‘‘; and”; and 

(3) by adding at the end the following: 

“(D) all amounts collected— 

“(i) by the United States pursuant to a reim- 
bursement order under paragraph (2) of section 
413(q) of the Controlled Substances Act (21 
U.S.C. 853(q)); and 

“(ii) pursuant to a restitution order under 
paragraph (1) or (3) of section 413(q) of the Con- 
trolled Substances Act for injuries to the United 
States.”’. 

SEC. 5. CRIMINAL PROHIBITION ON DISTRIBU- 
TION OF CERTAIN INFORMATION RE- 
LATING TO THE MANUFACTURE OF 
CONTROLLED SUBSTANCES. 

(a) IN GENERAL.—Part I of title 18, United 
States Code, is amended by inserting after chap- 
ter 21 the following new chapter: 


“CHAPTER 22—CONTROLLED SUBSTANCES 


“Sec. 

“421, Distribution of information relating to 
manufacture of controlled sub- 
stances. 


“§ 421. Distribution of information relating to 
manufacture of controlled substances 


“(a) PROHIBITION ON DISTRIBUTION OF INFOR- 
MATION RELATING TO MANUFACTURE OF CON- 
TROLLED SUBSTANCES.— 

“(1) CONTROLLED SUBSTANCE DEFINED.—In 
this subsection, the term ‘controlled substance’ 
has the meaning given that term in section 
102(6) of the Controlled Substances Act (21 
U.S.C. 802(6)). 

“(2) PROHIBITION.—It shall be unlawful for 
any person— 

“(A) to teach or demonstrate the manufacture 
of a controlled substance, or to distribute by any 
means information pertaining to, in whole or in 
part, the manufacture or use of a controlled 
substance, with the intent that the teaching, 
demonstration, or information be used for, or in 
furtherance of, an activity that constitutes a 
Federal crime; or 

“(B) to teach or demonstrate to any person 
the manufacture of a controlled substance, or to 
distribute to any person, by any means, infor- 
mation pertaining to, in whole or in part, the 
manufacture or use of a controlled substance, 
knowing that such person intends to use the 
teaching, demonstration, or information for, or 
in furtherance of, an activity that constitutes a 
Federal crime. 

“(b) PENALTY.—Any person who violates sub- 
section (a) shall be fined under this title, impris- 
oned not more than 10 years, or both.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of part I of title 18, 
United States Code, is amended by inserting 
after the item relating to chapter 21 the fol- 
lowing new item: 

“22. Controlled Substances 
SEC. 6. NOTICE; CLARIFICATION. 

(a) NOTICE OF ISSUANCE.—Section 31038a of 
title 18, United States Code, is amended by add- 
ing at the end the following new sentence: 
“With respect to any issuance under this section 
or any other provision of law (including section 
3117 and any rule), any notice required, or that 
may be required, to be given may be delayed 
pursuant to the standards, terms, and condi- 
tions set forth in section 2705, unless otherwise 
expressly provided by statute.’’. 

(b) CLARIFICATION.—(1) Section 2(e) of Public 
Law 95-78 (91 Stat. 320) is amended by adding at 
the end the following: 

“Subdivision (d) of such rule, as in effect on 
this date, is amended by inserting ‘tangible’ be- 
fore ‘property’ each place it occurs.’’. 

(2) The amendment made by paragraph (1) 
shall take effect on the date of the enactment of 
this Act. 
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SEC. 7. TRAINING FOR DRUG ENFORCEMENT AD- 
MINISTRATION AND STATE AND 
LOCAL LAW ENFORCEMENT PER- 
SONNEL RELATING TO CLANDES- 
TINE LABORATORIES. 

(a) IN GENERAL.— 

(1) REQUIREMENT.—The Administrator of the 
Drug Enforcement Administration shall carry 
out the programs described in subsection (b) 
with respect to the law enforcement personnel of 
States and localities determined by the Adminis- 
trator to have significant levels of methamphet- 
amine-related or amphetamine-related crime or 
projected by the Administrator to have the po- 
tential for such levels of crime in the future. 

(2) DURATION.—The duration of any program 
under that subsection may not exceed 3 years. 

(b) COVERED PROGRAMS.—The programs de- 
scribed in this subsection are as follows: 

(1) ADVANCED MOBILE CLANDESTINE LABORA- 
TORY TRAINING TEAMS.—A program of advanced 
mobile clandestine laboratory training teams, 
which shall provide information and training to 
State and local law enforcement personnel in 
techniques utilized in conducting undercover in- 
vestigations and conspiracy cases, and other in- 
formation designed to assist in the investigation 
of the illegal manufacturing and trafficking of 
amphetamine and methamphetamine. 

(2) BASIC CLANDESTINE LABORATORY CERTIFI- 
CATION TRAINING.—A program of basic clandes- 
tine laboratory certification training, which 
shall provide information and training— 

(A) to Drug Enforcement Administration per- 
sonnel and State and local law enforcement per- 
sonnel for purposes of enabling such personnel 
to meet any certification requirements under 
law with respect to the handling of wastes cre- 
ated by illegal amphetamine and methamphet- 
amine laboratories; and 

(B) to State and local law enforcement per- 
sonnel for purposes of enabling such personnel 
to provide the information and training covered 
by subparagraph (A) to other State and local 
law enforcement personnel. 

(3) CLANDESTINE LABORATORY RECERTIFI- 
CATION AND AWARENESS TRAINING.—A program 
of clandestine laboratory recertification and 
awareness training, which shall provide infor- 
mation and training to State and local law en- 
forcement personnel for purposes of enabling 
such personnel to provide recertification and 
awareness training relating to clandestine lab- 
oratories to additional State and local law en- 
forcement personnel. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of fiscal years 2000, 2001, and 2002 amounts 
as follows: 

(1) $1,500,000 to carry out the program de- 
scribed in subsection (b)(1). 

(2) $3,000,000 to carry out the program de- 
scribed in subsection (b)(2). 

(3) $1,000,000 to carry out the program de- 
scribed in subsection (b)(3). 

SEC. 8. COMBATTING METHAMPHETAMINE AND 
AMPHETAMINE IN HIGH INTENSITY 
DRUG TRAFFICKING AREAS. 

(a) IN GENERAL.— 

(1) IN GENERAL.—The Director of National 
Drug Control Policy shall use amounts available 
under this section to combat the trafficking of 
methamphetamine and amphetamine in areas 
designated by the Director as high intensity 
drug trafficking areas. 

(2) ACTIVITIES.—In meeting the requirement in 
paragraph (1), the Director shall provide funds 
for— 

(A) employing additional Federal law enforce- 
ment personnel, or facilitating the employment 
of additional State and local law enforcement 
personnel, including agents, investigators, pros- 
ecutors, laboratory technicians, chemists, inves- 
tigative assistants, and drug-prevention special- 
ists; and 
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(B) such other activities as the Director con- 
siders appropriate. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section— 

(1) $15,000,000 for fiscal year 2000; and 

(2) such sums as may be necessary for each of 
fiscal years 2001 through 2004. 

(c) APPORTIONMENT OF FUNDS.— 

(1) FACTORS IN APPORTIONMENT.—The Direc- 
tor shall apportion amounts appropriated for a 
fiscal year pursuant to the authorization of ap- 
propriations in subsection (b) for activities 
under subsection (a) among and within areas 
designated by the Director as high intensity 
drug trafficking areas based on the following 
factors: 

(A) The number of methamphetamine manu- 
facturing facilities and amphetamine manufac- 
turing facilities discovered by Federal, State, or 
local law enforcement officials in the previous 
fiscal year. 

(B) The number of methamphetamine prosecu- 
tions and amphetamine prosecutions in Federal, 
State, or local courts in the previous fiscal year. 

(C) The number of methamphetamine arrests 
and amphetamine arrests by Federal, State, or 
local law enforcement officials in the previous 
fiscal year. 

(D) The amounts of methamphetamine, am- 
phetamine, or listed chemicals (as that term is 
defined in section 102(33) of the Controlled Sub- 
stances Act (21 U.S.C. 802(33)) seized by Federal, 
State, or local law enforcement officials in the 
previous fiscal year. 

(E) Intelligence and predictive data from the 
Drug Enforcement Administration and the De- 
partment of Health and Human Services show- 
ing patterns and trends in abuse, trafficking, 
and transportation in methamphetamine, am- 
phetamine, and listed chemicals (as that term is 
so defined). 

(2) CERTIFICATION.—Before the Director ap- 
portions any funds under this subsection to a 
high intensity drug trafficking area, the Direc- 
tor shall certify that the law enforcement enti- 
ties responsible for clandestine methamphet- 
amine and amphetamine laboratory seizures in 
that area are providing laboratory seizure data 
to the national clandestine laboratory database 
at the El Paso Intelligence Center. 

(d) LIMITATION ON ADMINISTRATIVE COSTS.— 
Not more than 5 percent of the amount appro- 
priated in a fiscal year pursuant to the author- 
ization of appropriations for that fiscal year in 
subsection (b) may be available in that fiscal 
year for administrative costs associated with ac- 
tivities under subsection (a). 

SEC. 9. COMBATING AMPHETAMINE AND METH- 
AMPHETAMINE MANUFACTURING. 
AND TRAFFICKING. 

(a) ACTIVITIES.—In order to combat the illegal 
manufacturing and trafficking in amphetamine 
and methamphetamine, the Administrator of the 
Drug Enforcement Administration may— 

(1) assist State and local law enforcement in 
small and mid-sized communities in all phases of 
investigations related to such manufacturing 
and trafficking, including assistance with for- 
eign-language interpretation; 

(2) staff additional regional enforcement and 
mobile enforcement teams related to such manu- 
facturing and trafficking; 

(3) establish additional resident offices and 
posts of duty to assist State and local law en- 
forcement in rural areas in combating such 
manufacturing and trafficking; 

(4) provide the Special Operations Division of 
the Administration with additional agents and 
staff to collect, evaluate, interpret, and dissemi- 
nate critical intelligence targeting the command 
and control operations of major amphetamine 
and methamphetamine manufacturing and traf- 
ficking organizations; and 
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(5) carry out such other activities as the Ad- 
ministrator considers appropriate. 

(b) ADDITIONAL POSITIONS AND PERSONNEL.— 
In carrying out activities under subsection (a), 
the Administrator may establish in the Adminis- 
tration not more than 50 full-time positions, in- 
cluding not more than 31 special-agent posi- 
tions, and may appoint personnel to such posi- 
tions. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for the 
Drug Enforcement Administration for each fis- 
cal year after fiscal year 1999, $6,500,000 for pur- 
poses of carrying out the activities authorized 
by subsection (a) and employing personnel in 
positions established under subsection (b). 

SEC. 10. ENVIRONMENTAL HAZARDS ASSOCIATED 
WITH ILLEGAL MANUFACTURE OF 
AMPHETAMINE AND METHAMPHET- 
AMINE. 

(a) USE OF AMOUNTS OR DEPARTMENT OF JUS- 
TICE ASSETS FORFEITURE  FUND.—Section 
524(c)(1)(E) of title 28, United States Code, is 
amended— 

(1) by inserting 
ments’’; 

(2) by inserting “and” after the semicolon; 
and 

(3) by adding at the end the following: 

“(ii) for payment for— 

“(I) costs incurred by or on behalf of the De- 
partment of Justice in connection with the re- 
moval, for purposes of Federal forfeiture and 
disposition, of any hazardous substance or pol- 
lutant or contaminant associated with the ille- 
gal manufacture of amphetamine or meth- 
amphetamine; and 

“(II) costs incurred by or on behalf of a State 
or local government in connection with such re- 
moval in any case in which such State or local 
government has assisted in a Federal prosecu- 
tion relating to amphetamine or methamphet- 
amine, to the extent such costs exceed equitable 
sharing payments made to such State or local 
government in such case;’’. 

(b) GRANTS UNDER DRUG CONTROL AND SYS- 
TEM IMPROVEMENT GRANT PROGRAM.—Section 
501(b)(3) of the Omnibus Crime Control and Safe 
Streets Act of 1968 is amended by inserting be- 
fore the semicolon the following: “and to remove 
any hazardous substance or pollutant or con- 
taminant associated with the illegal manufac- 
ture of amphetamine or methamphetamine”. 

(c) AMOUNTS SUPPLEMENT AND NOT SUP- 
PLANT.— 

(1) ASSETS FORFEITURE FUND.—Any amounts 
made available from the Department of Justice 
Assets Forfeiture Fund in a fiscal year by rea- 
son of the amendment made by subsection (a) 
shall supplement, and not supplant, any other 
amounts made available to the Department of 
Justice in such fiscal year from other sources for 
payment of costs described in section 
524(c)(1)(E)(ii) of title 28, United States Code, as 
so amended. 

(2) GRANT PROGRAM.—Any amounts made 
available in a fiscal year under the grant pro- 
gram under section 501(b)(3) of the Omnibus 
Crime Control and Safe Streets Act of 1968 for 
the removal of hazardous substances or pollut- 
ants or contaminants associated with the illegal 
manufacture of amphetamine or methamphet- 
amine by reason of the amendment made by sub- 
section (b) shall supplement, and not supplant, 
any other amounts made available in such fiscal 
year from other sources for such removal. 

SEC. 11. ANTIDRUG MESSAGES ON FEDERAL GOV- 
ERNMENT INTERNET WEBSITES. 

Not later than 90 days after the date of the 
enactment of this Act, the head of each depart- 
ment, agency, and establishment of the Federal 
Government shall, in consultation with the Di- 
rector of the Office of National Drug Control 
Policy, place antidrug messages on appropriate 


“(i) for” before ‘‘disburse- 
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Internet websites controlled by such department, 
agency, or establishment which messages shall, 
where appropriate, contain on electronic 
hyperlink to the Internet website, if any, of the 
Office. 


SEC. 12. MAIL ORDER REQUIREMENTS. 


Section 310(b)(3) of the Controlled Substances 
Act (21 U.S.C. 830(b)(3)) is amended— 

(1) by redesignating subparagraphs (A) and 
(B) as subparagraphs (B) and (C), respectively; 

(2) by inserting before subparagraph (B), as so 
redesignated, the following new subparagraph 
(A): 

“(A) As used in this paragraph: 

“(i) The term ‘drug product’ means an active 
ingredient in dosage form that has been ap- 
proved or otherwise may be lawfully marketed 
under the Food, Drug, and Cosmetic Act for dis- 
tribution in the United States. 


“(ii) The term ‘valid prescription’ means a 
prescription which is issued for a legitimate 
medical purpose by an individual practitioner li- 
censed by law to administer and prescribe the 
drugs concerned and acting in the usual course 
of the practitioner’s professional practice.’’; 


(3) in subparagraph (B), as so redesignated, 
by inserting "or who engages in an export 
transaction” after ‘‘nonregulated person”; and 

(4) adding at the end the following: 

“(D) Except as provided in subparagraph (E), 
the following distributions to a nonregulated 
person, and the following export transactions, 
shall not be subject to the reporting requirement 
in subparagraph (B): 

“(i) Distributions of sample packages of drug 
products when such packages contain not more 
than 2 solid dosage units or the equivalent of 2 
dosage units in liquid form, not to exceed 10 mil- 
liliters of liquid per package, and not more than 
one package is distributed to an individual or 
residential address in any 30-day period. 

“(ii) Distributions of drug products by retail 
distributors that may not include face-to-face 
transactions to the extent that such distribu- 
tions are consistent with the activities author- 
ized for a retail distributor as specified in sec- 
tion 102(46). 

“(iti) Distributions of drug products to a resi- 
dent of a long term care facility (as that term is 
defined in regulations prescribed by the Attor- 
ney General) or distributions of drug products to 
a long term care facility for dispensing to or for 
use by a resident of that facility. 


“(iv) Distributions of drug products pursuant 
to a valid prescription. 

“(v) Exports which have been reported to the 
Attorney General pursuant to section 1004 or 
1018 or which are subject to a waiver granted 
under section 1018(e)(2). 

“(vi) Any quantity, method, or type of dis- 
tribution or any quantity, method, or type of 
distribution of a specific listed chemical (includ- 
ing specific formulations or drug products) or of 
a group of listed chemicals (including specific 
formulations or drug products) which the Attor- 
ney General has excluded by regulation from 
such reporting requirement on the basis that 
such reporting is not necessary for the enforce- 
ment of this title or title III. 


"EI The Attorney General may revoke any or 
all of the exemptions listed in subparagraph (D) 
for an individual regulated person if he finds 
that drug products distributed by the regulated 
person are being used in violation of this title or 
title III. The regulated person shall be notified 
of the revocation, which will be effective upon 
receipt by the person of such notice, as provided 
in section 1018(c)(1), and shall have the right to 
an expedited hearing as provided in section 
1018(c)(2).’’. 
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SEC. 13. THEFT AND TRANSPORTATION OF ANHY- 
DROUS AMMONIA FOR PURPOSES OF 
ILLICIT PRODUCTION OF CON- 
TROLLED SUBSTANCES. 

(a) IN GENERAL.—Part D of the Controlled 
Substances Act (21 U.S.C. 841 et seq.) is amend- 
ed by adding at the end the following: 

‘ANHYDROUS AMMONIA 

“SEC. 423 (a) It is unlawful for any person— 

“(1) to steal anhydrous ammonia, or 

“(2) to transport stolen anhydrous ammonia 
across State lines, 
knowing, intending, or having reasonable cause 
to believe that such anhydrous ammonia will be 
used to manufacture a controlled substance in 
violation of this part. 

“(b) Any person who violates subsection (a) 
shall be imprisoned or fined, or both, in accord- 
ance with section 403(d) as if such violation 
were a violation of a provision of section 403.’’. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents for that Act is amended by inserting after 
the item relating to section 421 the following 
new items: 


“Sec. 422. Drug paraphernalia. 
“Sec. 423. Anhydrous ammonia.’’. 


(c) ASSISTANCE FOR CERTAIN RESEARCH.— 

(1) AGREEMENT.—The Administrator of the 
Drug Enforcement Administration shall seek to 
enter into an agreement with Iowa State Uni- 
versity in order to permit the University to con- 
tinue and expand its current research into the 
development of inert agents that, when added to 
anhydrous ammonia, eliminate the usefulness of 
anhydrous ammonia as an ingredient in the 
production of methamphetamine. 

(2) REIMBURSABLE PROVISION OF FUNDS.—The 
agreement under paragraph (1) may provide for 
the provision to Iowa State University, on a re- 
imbursable basis, of $500,000 for purposes the ac- 
tivities specified in that paragraph. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appropriated 
for the Drug Enforcement Administration for 
fiscal year 2000, $500,000 for purposes of car- 
rying out the agreement under this subsection. 
SEC. 14. REPORT ON METHAMPHETAMINE CON- 

SUMPTION IN RURAL AREAS, SUBUR- 
BAN AREAS, SMALL CITIES, MIDSIZE 
CITIES, AND LARGE CITIES. 

(a) IN GENERAL.—The Secretary of Health and 
Human Services shall submit to the designated 
committees of Congress on an annual basis a re- 
port on the problems caused by methamphet- 
amine consumption in rural areas, suburban 
areas, small cities, midsize cities, and large cit- 
ies. 

(b) CONCERNS ADDRESSED.—Each report sub- 
mitted under this section shall include an anal- 
ysis of— 

(1) the manner in which methamphetamine 
consumption in rural areas differs from meth- 
amphetamine consumption in areas with larger 
populations, and the means by which to accu- 
rately measure those differences; 

(2) the incidence of methamphetamine abuse 
in rural areas and the treatment resources 
available to deal with methamphetamine addic- 
tion in those areas; 

(3) any relationship between methamphet- 
amine consumption in rural areas and a lack of 
substance abuse treatment in those areas; and 

(4) any relationship between geographic dif- 
ferences in the availability of substance abuse 
treatment and the geographic distribution of the 
methamphetamine abuse problem in the United 
States. 

(c) DEFINITIONS.—In this section: 

(1) The term “‘designated committees of Con- 
gress” means the following: 

(A) The Committees on the Judiciary and Ap- 
propriations of the Senate. 

(B) The Committees on the Judiciary and Ap- 
propriations of the House of Representatives. 
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(2) The term “large city” means any city that 
is not a small city or a midsize city. 

(3) The term “midsize city” means a city with 
a population under 250,000 and over 20,000. 

(4) The term “rural area” means a county or 
parish with a population under 50,000. 

(5) The term “small city” means a city with a 
population under 20,000. 

SEC. 15. EXPANSION OF METHAMPHETAMINE 
ABUSE PREVENTION EFFORTS. 

(a) EXPANSION OF EFFORTS.—Section 515 of 
the Public Health Service Act (42 U.S.C. 290bb- 
21) is amended by adding at the end the fol- 
lowing: 

"rell The Administrator may make grants to 
and enter into contracts and cooperative agree- 
ments with public and nonprofit private entities 
to enable such entities— 

“(A) to carry out school-based programs con- 
cerning the dangers of abuse of and addiction to 
methamphetamine and other illicit drugs, using 
methods that are effective and science-based, in- 
cluding initiatives that give students the respon- 
sibility to create their own anti-drug abuse edu- 
cation programs for their schools; and 

“(B) to carry out community-based abuse and 
addiction prevention programs relating to meth- 
amphetamine and other illicit drugs that are ef- 
fective and science-based. 

“(2) Amounts made available under a grant, 
contract or cooperative agreement under para- 
graph (1) shall be used for planning, estab- 
lishing, or administering prevention programs 
relating to methamphetamine and other illicit 
drugs in accordance with paragraph (3). 

“(3)(A) Amounts provided under this sub- 
section may be used— 

“(i) to carry out school-based programs that 
are focused on those districts with high or in- 
creasing rates of methamphetamine abuse and 
addiction and targeted at populations which are 
most at risk to start abuse of methamphetamine 
and other illicit drugs; 

“(ii) to carry out community-based prevention 
programs that are focused on those populations 
within the community that are most at-risk for 
abuse of and addiction to methamphetamine 
and other illicit drugs; 

“(iti) to assist local government entities to 
conduct appropriate prevention activities relat- 
ing to methamphetamine and other illicit drugs; 

“(iv) to train and educate State and local law 
enforcement officials, prevention and education 
officials, members of community anti-drug coali- 
tions and parents on the signs of abuse of and 
addiction to methamphetamine and other illicit 
drugs, and the options for treatment and pre- 
vention; 

“(v) for planning, administration, and edu- 
cational activities related to the prevention of 
abuse of and addiction to methamphetamine 
and other illicit drugs; 

“(vi) for the monitoring and evaluation of 
prevention activities relating to methamphet- 
amine and other illicit drugs, and reporting and 
disseminating resulting information to the pub- 
lic; and 

"Col for targeted pilot programs with evalua- 
tion components to encourage innovation and 
experimentation with new methodologies. 

“(B) The Administrator shall give priority in 
making grants under this subsection to rural 
and urban areas that are experiencing a high 
rate or rapid increases in methamphetamine 
abuse and addiction. 

“(4)(A) Not less than $500,000 of the amount 
available in each fiscal year to carry out this 
subsection shall be made available to the Ad- 
ministrator, acting in consultation with other 
Federal agencies, to support and conduct peri- 
odic analyses and evaluations of effective pre- 
vention programs for abuse of and addiction to 
methamphetamine and other illicit drugs and 
the development of appropriate strategies for 
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disseminating information about and 
menting these programs. 

“(B) The Administrator shall submit to the 
committees of Congress referred to in subpara- 
graph (C) an annual report with the results of 
the analyses and evaluation under subpara- 
graph (A). 

“(C) The committees of Congress referred to in 
this subparagraph are the following: 

“(i) The Committees on Health, Education, 
Labor, and Pensions, the Judiciary, and Appro- 
priations of the Senate. 

“(ii) The Committees on Commerce, the Judici- 
ary, and Appropriations of the House of Rep- 
resentatives.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
EXPANSION OF ABUSE PREVENTION EFFORTS AND 
PRACTITIONER REGISTRATION REQUIREMENTS.— 
There is authorized to be appropriated to carry 
out section 515(e) of the Public Health Service 
Act (as added by subsection (a)) and section 
303(g)(2) of the Controlled Substances Act (as 
added by section 18(a) of this Act), $15,000,000 
for fiscal year 2000, and such sums as may be 
necessary for each succeeding fiscal year. 

SEC. 16. EXPANSION OF METHAMPHETAMINE RE- 
SEARCH. 

Section 464N of the Public Health Service Act 
(42 U.S.C. 2850-2) is amended by adding at the 
end the following: 

“(c) METHAMPHETAMINE RESEARCH.— 

“(1) GRANTS OR COOPERATIVE AGREEMENTS.— 
The Director of the Institute may make grants 
or enter into cooperative agreements to expand 
the current and on-going interdisciplinary re- 
search and clinical trials with treatment centers 
of the National Drug Abuse Treatment Clinical 
Trials Network relating to methamphetamine 
abuse and addiction and other biomedical, be- 
havioral, and social issues related to meth- 
amphetamine abuse and addiction. 

"OO USE OF FUNDS.—Amounts made available 
under a grant or cooperative agreement under 
paragraph (1) for methamphetamine abuse and 
addiction may be used for research and clinical 
trials relating to— 

“(A) the effects of methamphetamine abuse on 
the human body, including the brain; 

“(B) the addictive nature of methamphet- 
amine and how such effects differ with respect 
to different individuals; 

“(C) the connection between methamphet- 
amine abuse and mental health; 

“(D) the identification and evaluation of the 
most effective methods of prevention of meth- 
amphetamine abuse and addiction; 

"EI the identification and development of the 
most effective methods of treatment of meth- 
amphetamine addiction, including pharma- 
cological treatments; 

“(F) risk factors for methamphetamine abuse; 

“(G) effects of methamphetamine abuse and 
addiction on pregnant women and their fetuses; 

“(H) cultural, social, behavioral, neurological 
and psychological reasons that individuals 
abuse methamphetamine, or refrain from abus- 
ing methamphetamine. 

“(3) RESEARCH RESULTS.—The Director shall 
promptly disseminate research results under this 
subsection to Federal, State and local entities 
involved in combating methamphetamine abuse 
and addiction. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 

“(A) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out paragraph (1), such sums as may be nec- 
essary for each fiscal year. 

“(B) SUPPLEMENT NOT SUPPLANT.—Amounts 
appropriated pursuant to the authorization of 
appropriations in subparagraph (A) for a fiscal 
year shall supplement and not supplant any 
other amounts appropriated in such fiscal year 
for research on methamphetamine abuse and 
addiction.’’. 


imple- 
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SEC. 17. STUDY OF METHAMPHETAMINE TREAT- 
MENT. 

(a) STUDY.— 

(1) REQUIREMENT.—The Secretary of Health 
and Human Services shall, in consultation with 
the Institute of Medicine of the National Acad- 
emy of Sciences, conduct a study on the devel- 
opment of medications for the treatment of ad- 
diction to amphetamine and methamphetamine. 

(2) REPORT.—Not later than nine months after 
the date of the enactment of this Act, the Sec- 
retary shall submit to the Committees on the Ju- 
diciary of the Senate and House of Representa- 
tives a report on the results of the study con- 
ducted under paragraph (1). 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropriated 
for the Department of Health and Human Serv- 
ices for fiscal year 2000 such sums as may be 
necessary to meet the requirements of subsection 
(a). 

SEC. 18. REGISTRATION REQUIREMENTS FOR 
PRACTITIONERS WHO DISPENSE 
CERTAIN NARCOTIC DRUGS FOR 
MAINTENANCE TREATMENT OR DE- 
TOXIFICATION TREATMENT. 

(a) IN GENERAL.—Section 303(g) of the Con- 
trolled Substances Act (21 U.S.C. 6823(g)) is 
amended— 

(1) in paragraph (2), by striking ‘‘(A) secu- 
rity” and inserting ‘‘(i) security”, and by strik- 
ing "BI the maintenance” and inserting ‘‘(ii) 
the maintenance’’; 

(2) by redesignating paragraphs (1) through 
(3) as subparagraphs (A) through (C), respec- 
tively; 

(3) by inserting ‘‘(1)’’ after “(g)”; 

(4) by striking ‘“‘Practitioners who dispense” 
and inserting “Except as provided in paragraph 
(2), practitioners who dispense’’; and 

(5) by adding at the end the following: 

“(2)(A) Subject to subparagraphs (D) and (G), 
the requirements of paragraph (1) are waived in 
the case of the prescribing or dispensing, by a 
practitioner, of narcotic drugs in schedule IV or 
V or combinations of such drugs if the practi- 
tioner meets the conditions specified in subpara- 
graph (B) and the narcotic drugs or combina- 
tions of such drugs meet the conditions specified 
in subparagraph (C). 

“(B) For purposes of subparagraph (A), the 
conditions specified in this subparagraph with 
respect to a practitioner are that, before pre- 
scribing of dispensing narcotic drugs in schedule 
IV or V, or combinations of such drugs, to pa- 
tients for maintenance or detoxification treat- 
ment, the practitioner submit to the Secretary a 
notification of the intent of the practitioner to 
begin dispensing the drugs or combinations for 
such purpose, and that the notification contain 
the following certifications by the practitioner: 

"OI The practitioner is a physician licensed 
under State law, and the practitioner has de- 
monstrable training or experience and the abil- 
ity to treat and manage opiate-dependent pa- 
tients. 

“(Gi) With respect to patients to whom the 
practitioner will provide such drugs or combina- 
tions of drugs, the practitioner has the dem- 
onstrated capacity to refer the patients for ap- 
propriate counseling and other appropriate an- 
cillary services. 

“(iii) In any case in which the practitioner is 
not in a group practice, the total number of 
such patients of the practitioner at any one time 
will not exceed the applicable number. For pur- 
poses of this clause, the applicable number is 20, 
except that the Secretary may by regulation 
change such total number. 

"Col In any case in which the practitioner is 
in a group practice, the total number of such 
patients of the group practice at any one time 
will not exceed the applicable number. For pur- 
poses of this clause, the applicable number is 20, 
except that the Secretary may by regulation 


CONGRESSIONAL RECORD—SENATE 


change such total number, and the Secretary for 
such purposes may by regulation establish dif- 
ferent categories on the basis of the number of 
practitioners in a group practice and establish 
for the various categories different numerical 
limitations on the number of such patients that 
the group practice may have. 

“(C) For purposes of subparagraph (A), the 
conditions specified in this subparagraph with 
respect to narcotic drugs in schedule IV or V or 
combinations of such drugs are as follows: 

“(i) The drugs or combinations of drugs have, 
under the Federal Food, Drug and Cosmetic Act 
or section 351 of the Public Health Service Act, 
been approved for use in maintenance or detoxi- 
fication treatment. 

“(ii) The drugs or combinations of drugs have 
not been the subject of an adverse determina- 
tion. For purposes of this clause, an adverse de- 
termination is a determination published in the 
Federal Register and made by the Secretary, 
after consultation with the Attorney General, 
that the use of the drugs or combinations of 
drugs for maintenance or detoxification treat- 
ment requires additional standards respecting 
the qualifications of practitioners to provide 
such treatment, or requires standards respecting 
the quantities of the drugs that may be provided 
for unsupervised use. 

“(D)(i) A waiver under subparagraph (A) 
with respect to a practitioner is not in effect un- 
less (in addition to conditions under subpara- 
graphs (B) and (C)) the following conditions are 
met: 

“(I) The notification under subparagraph (B) 
is in writing and states the name of the practi- 
tioner. 

“(II) The notification identifies the registra- 
tion issued for the practitioner pursuant to sub- 
section (f). 

“(III) If the practitioner is a member of a 
group practice, the notification states the names 
of the other practitioners in the practice and 
identifies the registrations issued for the other 
practitioners pursuant to subsection (f). 

“(IV) A period of 45 days has elapsed after 
the date on which the notification was sub- 
mitted, and during such period the practitioner 
does not receive from the Secretary a written no- 
tice that one or more of the conditions specified 
in subparagraph (B), subparagraph (C), or this 
subparagraph, have not been met. 

“(ii) The Secretary shall provide to the Attor- 
ney General such information contained in noti- 
fications under subparagraph (B) as the Attor- 
ney General may request. 

“(E) If in violation of subparagraph (A) a 
practitioner dispenses narcotic drugs in sched- 
ule IV or V or combinations of such drugs for 
maintenance treatment or detoxification treat- 
ment, the Attorney General may, for purposes of 
section 304(a)(4), consider the practitioner to 
have committed an act that renders the registra- 
tion of the practitioner pursuant to subsection 
(f) to be inconsistent with the public interest. 

“(F) In this paragraph, the term ‘group prac- 
tice’ has the meaning given such term in section 
1877(h)(4) of the Social Security Act. 

“(@)() This paragraph takes effect on the 
date of enactment of the Methamphetamine 
Anti-Proliferation Act of 1999, and remains in 
effect thereafter except as provided in clause 
(iii) (relating to a decision by the Secretary or 
the Attorney General that this paragraph 
should not remain in effect). 

“(ii) For the purposes relating to clause (iii), 
the Secretary and the Attorney General shall, 
during the 3-year period beginning on the date 
of enactment of the Methamphetamine Anti- 
Proliferation Act of 1999, make determinations 
in accordance with the following: 

“(D)(aa) The Secretary shall— 

“(aaa) make a determination of whether 
treatments provided under waivers under sub- 
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paragraph (A) have been effective forms of 
maintenance treatment and detoxification treat- 
ment in clinical settings; 

“(bbb) make a determination regarding 
whether such waivers have significantly in- 
creased (relative to the beginning of such pe- 
riod) the availability of maintenance treatment 
and detoxification treatment; and 

““cecc) make a determination regarding wheth- 
er such waivers have adverse consequences for 
the public health. 

“(bb) In making determinations under this 
subclause, the Secretary— 

“(aa) may collect data from the practitioners 
for whom waivers under subparagraph (A) are 
in effect; 

“(bb) shall issue appropriate guidelines or reg- 
ulations (in accordance with procedures for sub- 
stantive rules under section 553 of title 5, United 
States Code) specifying the scope of the data 
that will be required to be provided under this 
subclause and the means through which the 
data will be collected; 

“(cce) shall, with respect to collecting such 
data, comply with applicable provisions of chap- 
ter 6 of title 5, United States Code (relating to a 
regulatory flexibility analysis), and of chapter 8 
of such title (relating to congressional review of 
agency rulemaking); and 

“(dd) shall make a determination regarding 
whether such waivers have adverse con- 
sequences for the public health. 

“(II) The Attorney General shall— 

"Cool make a determination of the extent to 
which there have been violations of the numer- 
ical limitations established under subparagraph 
(B) for the number of individuals to whom a 
practitioner may provide treatment; and 

“(bb) make a determination regarding wheth- 
er waivers under subparagraph (A) have in- 
creased (relative to the beginning of such pe- 
riod) the extent to which narcotic drugs in 
schedule IV or V or combinations of such drugs 
are being dispensed or possessed in violation of 
this Act. 

"OO If, before the expiration of the period 
specified in clause (ii), the Secretary or the At- 
torney General publishes in the Federal Register 
a decision, made on the basis of determinations 
under such clause, that this paragraph should 
not remain in effect, this paragraph ceases to be 
in effect 60 days after the date on which the de- 
cision is so published. The Secretary shall, in 
making any such decision, consult with the At- 
torney General, and shall, in publishing the de- 
cision in the Federal Register, include any com- 
ments received from the Attorney General for in- 
clusion in the publication. The Attorney Gen- 
eral shall, in making any such decision, consult 
with the Secretary, and shall, in publishing the 
decision in the Federal Register, include any 
comments received from the Secretary for inclu- 
sion in the publication. 

“(H) During the 3-year period beginning on 
the date of enactment of the Methamphetamine 
Anti-Proliferation Act 1999, a State may not pre- 
clude a practitioner from dispensing narcotic 
drugs in schedule IV or V, or combinations of 
such drugs, to patients for maintenance or de- 
toxification treatment in accordance with this 
paragraph, or the other amendments made by 
section 22 of that Act, unless, before the expira- 
tion of that 3-year period, the State enacts a 
law prohibiting a practitioner from dispensing 
such drugs or combination of drugs.’’. 

(b) CONFORMING AMENDMENTS.—Section 304 of 
the Controlled Substances Act (21 U.S.C. 824) is 
amended— 

(1) in subsection (a), in the matter following 
paragraph (5), by striking "section 303(g)’’ each 
place the term appears and inserting ‘‘section 
303(g)(1)’’; and 

(2) in subsection (d), by striking ‘‘section 
303(g)”’ and inserting "section 303(g)(1)’’. 
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SEC. 19. ENHANCED PUNISHMENT OF METH- 
AMPHETAMINE LABORATORY OPERA- 
TORS. 

(a) FEDERAL SENTENCING GUIDELINES.— 

(1) IN GENERAL.—Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, the United States Sentencing Commission 
shall amend the Federal sentencing guidelines 
in accordance with paragraph (2) with respect 
to any offense relating to the manufacture, at- 
tempt to manufacture, or conspiracy to manu- 
facture amphetamine or methamphetamine in 
violation of— 

(A) the Controlled Substances Act (21 U.S.C. 
801 et seq.); 

(B) the Controlled Substances Import and Ex- 
port Act (21 U.S.C. 951 et seq.); or 

(C) the Maritime Drug Law Enforcement Act 
(46 U.S.C. App. 1901 et seq.). 

(2) REQUIREMENTS.—In carrying out this 
paragraph, the United States Sentencing Com- 
mission shall— 

(A) if the offense created a substantial risk of 
harm to human life (other than a life described 
in subparagraph (B)) or the environment, in- 
crease the base offense level for the offense— 

(i) by not less than 3 offense levels above the 
applicable level in effect on the date of enact- 
ment of this Act; or 

(ii) if the resulting base offense level after an 
increase under clause (i) would be less than 
level 27, to not less than level 27; or 

(B) if the offense created a substantial risk of 
harm to the life of a minor or incompetent, in- 
crease the base offense level for the offense— 

(i) by not less than 6 offense levels above the 
applicable level in effect on the date of enact- 
ment of this Act; or 

(ii) if the resulting base offense level after an 
increase under clause (i) would be less than 
level 30, to not less than level 30. 

(3) EMERGENCY AUTHORITY TO SENTENCING 
COMMISSION.—The United States Sentencing 
Commission shall promulgate amendments pur- 
suant to this subsection as soon as practicable 
after the date of enactment of this Act in ac- 
cordance with the procedure set forth in section 
21(a) of the Sentencing Act of 1987 (Public Law 
100-182), as though the authority under that 
Act had not expired. 

(b) EFFECTIVE DATE.—The amendments made 
pursuant to this section shall apply with respect 
to any offense occurring on or after the date 
that is 60 days after the date of enactment of 
this Act. 

SEC. 20. METHAMPHETAMINE PARAPHERNALIA. 

Section 422(d) of the Controlled Substances 
Act (21 U.S.C. 863(d)) is amended in the matter 
preceding paragraph (1) by inserting ‘‘meth- 
amphetamine,” after ‘“‘PCP,’’. 

AMENDMENT NO. 2794 


Ms. COLLINS. Mr. President, there is 
a substitute amendment at the desk, 
and I ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Maine [Ms. COLLINS], for 
Mr. HATCH, proposes an amendment num- 
bered 2794. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.’’) 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the amend- 
ment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2794) was agreed 
to. 


The 
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Mr. HATCH. Mr. President, I rise 
today to commend my fellow Senators 
for unanimously supporting the pas- 
sage of S. 486, the Methamphetamine 
Anti-Proliferation Act of 1999. This 
bill, introduced by Senator ASHCROFT 
and amended in committee to include 
provisions from bills that I and Sen- 
ator GRASSLEY had introduced, passed 
by acclamation in the Judiciary Com- 
mittee earlier this year and represents 
a significant bipartisan effort to com- 
bat the scourge of methamphetamine. 
With this bill we are arming our com- 
munities with responsible, innovative 
enforcement tools designed to curb the 
manufacturing and trafficking of this 
most destructive drug. 

I want to take a moment to highlight 
some of the provisions in this bill that 
will assist Federal, State, and local law 
enforcement in their efforts against 
drug traffickers: 

(1) The bill bolsters the DEA’s ability 
to combat the manufacturing and traf- 
ficking of methamphetamine by au- 
thorizing the creation of satellite of- 
fices and the hiring of additional 
agents to assist State and local law en- 
forcement officials. More than any 
other illicit drug, methamphetamine 
manufacturers and traffickers operate 
in small towns and rural areas. And, 
unfortunately, rural law enforcement 
agencies often are overwhelmed and in 
dire need of the DEA’s expertise in con- 
ducting methamphetamine investiga- 
tions. 

(2) The bill will assist State and local 
officials in handling the dangerous 
toxic waste left behind by meth- 
amphetamine labs. 

(3) Another section of the bill will 
help prevent the manufacture of meth- 
amphetamine by prohibiting the dis- 
semination of drug ‘‘recipes’’ on the 
Internet. 

(4) The bill amends the Federal anti- 
drug paraphernalia statute to clarify 
that the ban includes Internet adver- 
tising for the sale of controlled sub- 
stances and drug paraphernalia. 

(5) To counter the dangers that man- 
ufacturing drugs like methamphet- 
amine inflict on human life and on the 
environment, the bill imposes stiffer 
penalties on manufacturers of all ille- 
gal drugs when their actions create a 
substantial risk of harm to human life 
or to the environment. 

(6) The bill also works to keep all 
drugs away from children and to pun- 
ish severely those who prey on our 
children, especially while at school 
away from their parents. The bill does 
this by increasing the penalties for dis- 
tributing illegal drugs to minors and 
for distributing illegal drugs near 
schools and other locations frequented 
by juveniles. 

(7) Finally, the bill increases pen- 
alties for manufacturing and traf- 
ficking the drug amphetamine, a less- 
er-known, but no-less dangerous drug 
than methamphetamine. Other than 
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for a slight difference in potency, am- 
phetamine is manufactured, sold, and 
used in the same manner as meth- 
amphetamine. Moreover, amphetamine 
labs pose the same dangers as meth- 
amphetamine labs. Not surprisingly, 
every law enforcement officer with 
whom I have spoken agreed that the 
penalties for amphetamine should be 
the same as those for methamphet- 
amine. For these reasons, the bill 
equalizes the punishment for manufac- 
turing and trafficking the two drugs. 

In addition to these law enforcement 
tools, the bill establishes and funds 
prevention measures and a creative 
new treatment program for helping 
those trapped in drug addiction. Spe- 
cifically, it contains provisions from 8S. 
324, the “Drug Addiction Treatment 
Act,” which I and my good friend Sen- 
ator LEVIN introduced earlier this ses- 
sion. These provisions undoubtedly will 
usher in a new generation of drug 
treatments. Senators LEVIN, BIDEN, 
and MOYNIHAN, as well as my colleague 
in the House, Chairman BLILEY, and ex- 
perts at the Departments of Justice 
and Health and Human Services, de- 
serve special thanks for their bipar- 
tisan efforts in developing this new 
treatment paradigm. While we know 
that vigorous law enforcement is the 
key to defeating those who manufac- 
ture and sell drugs, we must also em- 
brace proven prevention and treatment 
programs that hold out the promise of 
turning Americans away from drug 
use. 

Mr. President, as I stated on the floor 
just last week, the timeliness of this 
bill cannot be overstated. According to 
a report prepared by the Community 
Epidemiology Work Group, which is 
part of the National Institute on Drug 
Abuse, methamphetamine abuse levels 
“remain high ... and there is strong 
evidence to suggest this drug will con- 
tinue to be a problem in west coast 
areas and to spread to other areas of 
the United States.” This threat is real 
and immediate, and the numbers are 
telling. According to the Drug Enforce- 
ment Administration the number of 
labs cleaned up by the Administration 
has almost doubled each year since 
1995. Last year, more than 5,500 am- 
phetamine and methamphetamine labs 
were seized by DEA and State and local 
law enforcement officials, and millions 
of dollars were spent on cleaning up 
the pollutants and toxins created and 
left behind by operators of these labs. 
In Utah alone, there were 266 lab sei- 
zures last year, a number which ele- 
vated Utah to the unenviable position 
of being ranked third in the nation for 
highest per capita clandestine lab sei- 
zures. 

Mr. President, this bill furnishes the 
means for our ongoing battle against 
those who manufacture and sell illicit 
drugs. Perhaps even more important, 
this bill underscores our unwavering 
commitment to win this battle. Let 
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there be no misunderstanding; we will 
not throw up our hands and surrender 
our streets to those who sell misery 
and destruction. For the sake of our 
children and grandchildren, we will de- 
feat this plague. I again thank my col- 
leagues for joining with me in this ef- 
fort. 

Mr. LEAHY. The manufacture and 
distribution of methamphetamines and 
amphetamines is an increasingly seri- 
ous problem, and this bill would pro- 
vide significant additional resources 
for both law enforcement and treat- 
ment. It was unfortunate that the ma- 
jority has played politics with this im- 
portant issue and strained the strong 
bipartisan support for this bill by in- 
cluding its provisions in a larger, con- 
troversial amendment to S. 625, the 
Bankruptcy Reform Act of 1999, which 
amendment was approved by a vote of 
50-49 on November 10, 1999. I strongly 
opposed that amendment, which sig- 
nificantly increased the use of manda- 
tory minimum penalties for powder co- 
caine offenses and unwisely diminished 
local control of schools. 

That amendment to the bankruptcy 
bill mandated a 10-year mandatory 
minimum sentence for crimes involv- 
ing 500 grams or more of powder co- 
caine, instead of the current 5 kilo- 
gram threshold. It also instituted a 5- 
year mandatory minimum sentence for 
crimes involving 50 grams or more of 
powder cocaine, instead of the current 
500-gram threshold. I oppose manda- 
tory minimums both because they are 
extraordinarily costly for taxpayers 
and because they are counter- 
productive to our law enforcement ef- 
forts. The Justice Department esti- 
mated that the amendment’s powder 
cocaine provision would cost more than 
$10 billion over the next 30 years sim- 
ply to build 11,000 more prison beds. 
Moreover, the use of mandatory mini- 
mums for smaller and smaller quan- 
tities of drugs gives federal prosecutors 
further incentive to prosecute lower- 
level drug offenders, further distorting 
the balance between state and federal 
law enforcement responsibilities. It 
simply makes no sense—except perhaps 
as a matter of politics—to federal our 
Nation’s drug laws to such an extreme 
extent. 

In addition, that amendment pro- 
vided the wrongheaded approach to the 
necessary task of rectifying the dis- 
parity between sentences for powder 
and crack cocaine. Under current law, 
the quantity threshold to trigger man- 
datory minimum penalties for crack 
offenders is 100 times more severe than 
for powder cocaine offenders. Under 
this amendment the quantity threshold 
to trigger mandatory minimums for 
crack offenders would still be 10 times 
more severe, and the amendment would 
do nothing to mitigate the unnecessary 
federalization and extreme penalties 
that the criminal justice system im- 
poses for lower-level crack offenses. 
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Finally, that amendment contained 
education provisions that would take 
funding and control away from local 
school authorities. First, it dictates 
that local school boards adopt certain 
specific policies on illegal drug use by 
students, including mandatory report- 
ing of students to law enforcement and 
mandatory expulsion for at least one 
year of students who possess illegal 
drugs on school property. Second, it 
authorizes the use of public funds to 
pay tuition for any private schools, in- 
cluding parochial schools, for students 
who were injured by violent criminal 
offenses on public school grounds. This 
provision raises serious constitutional 
and policy questions, and should not 
have been slipped into an end-of-ses- 
sion amendment to a bankruptcy bill. 

Because of the extreme reservations 
that I and many of my colleagues from 
both sides of the aisle expressed about 
that amendment to the bankruptcy 
bill, I pressed for the original meth- 
amphetamine bill to be considered as a 
separate matter. I am pleased that we 
have an opportunity to consider and 
pass this legislation without the poison 
pills that the Republican leadership in- 
serted. 

I continue to have some reservations 
about this bill. For example, I dis- 
approve of its order to the Sentencing 
Commission to increase penalties for 
certain amphetamine and meth- 
amphetamine crimes by a specific 
number of base offense levels. I oppose 
such specific directives for some of the 
same reasons that I oppose mandatory 
minimums—they subvert the consid- 
ered sentencing process that Congress 
wanted when it established the Sen- 
tencing Commission. 

But the good in this bill outweighs 
the bad. In addition to creating tough- 
er penalties for those who manufacture 
and distribute amphetamines as illicit 
drugs, this bill allocates additional 
funding to assist local law enforce- 
ment, allows for the hiring of new DEA 
agents, and increases research, train- 
ing and prevention efforts. This is a 
good and comprehensive approach to 
America’s growing amphetamine prob- 
lem. 

We significantly improved this bill 
during committee considerations. As 
the comprehensive substitute for the 
original bill was being drafted, I had 
three primary reservations: First, ear- 
lier versions of the bill imposed numer- 
ous mandatory minimums. As I stated 
earlier, I continue to believe that man- 
datory minimums are generally an in- 
appropriate tool in our critically im- 
portant national fight against drugs. 
Simply imposing or increasing manda- 
tory minimums subverts the more con- 
sidered process Congress set up in the 
Sentencing Commission. The Federal 
Sentencing Guidelines already provide 
a comprehensive mechanism to equal- 
ize sentences among persons convicted 
of the same or similar crime, while al- 
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lowing judges the discretion they need 
to give appropriate weight to indi- 
vidual circumstances. 

The Sentencing Commission goes 
through an extraordinary process to 
set sentence levels. For example, pur- 
suant to our 1996 antimethampheta- 
mine law, the Sentencing Commission 
increased meth penalties after careful 
analysis of recent sentencing data, a 
study of the offenses, and information 
from the DEA on trafficking levels, 
dosage unit size, price and drug quan- 
tity. Increasing mandatory minimums 
takes sentencing discretion away from 
judges. We closely examine judges’ 
backgrounds before they are confirmed 
and should let them do their jobs. 

Mandatory minimums also impose 
significant economic and social costs. 
According to the Congressional Budget 
Office, the annual cost of housing a fed- 
eral inmate ranges from $16,745 per 
year for minimum security inmates to 
$23,286 per year for inmates in high se- 
curity facilities. It is critical that we 
take steps that will effectively deter 
crime, but we should not ignore the 
costs of the one size fits all approach of 
mandatory minimums. We also cannot 
ignore the policy implications of the 
boom in our prison population. In 1970, 
the total population in the federal pris- 
on system was 20,686 prisoners, of 
whom 16.3 percent were drug offenders. 
By 1997, the federal prison population 
had grown to almost 91,000 sentenced 
prisoners, approximately 60 percent of 
whom were sentenced for drug offenses. 
The cost of supporting this expanded 
federal criminal justice system is stag- 
gering. We ignore at our peril the find- 
ings of RAND’s comprehensive 1997 re- 
port on mandatory minimum drug sen- 
tences: ‘‘Mandatory minimums are not 
justifiable on the basis of cost-effec- 
tiveness at reducing cocaine consump- 
tion, cocaine expenditures, or drug-re- 
lated crime.” 

This is why I have repeatedly ex- 
pressed my concerns about creating 
new mandatory minimum penalties, in- 
cluding as recently as last October, 
when another antimethamphetamine 
bill was before the Judiciary Com- 
mittee. 

Second, earlier drafts of this bill 
would have contravened the Supreme 
Court’s 1999 decision in Richardson 
versus U.S. I, along with some other 
members of the Committee, believed 
that it would be inappropriate to take 
such a step without first holding a 
hearing and giving thorough consider- 
ation to such a change in the law. The 
Chairman of the Committee, Senator 
HATCH, was sensitive to this concern 
and I thank him for agreeing to remove 
that provision from this legislation. 

Third, an earlier version of the bill 
contained a provision that would have 
created a rebuttable presumption that 
may have violated the Constitution’s 
Due Process Clause. Again, I believed 
that we needed to seriously consider 
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and debate such a provision before vot- 
ing on it. And again, the Chairman was 
sensitive to the concerns of some of us 
on the Committee and agreed to re- 
move that provision. 

By reaching an accord on each of 
those issues, I was able to join as a co- 
sponsor of this bill. I support it strong- 
ly, and I look forward to seeing it be- 
come law. 

Mr. KOHL. Mr. President, I rise 
today with my colleagues to express 
my support for the Methamphetamine 
Anti-Proliferation Act of 1999, of which 
I am proud to be a cosponsor. This bi- 
partisan measure is a crucial step in 
the battle against the spread of Meth- 
amphetamine, also known as “Meth.” 
It sets forward a comprehensive ap- 
proach including targeted enforcement 
through increased resources, training 
and penalties, expansion of prevention 
and intervention programs, environ- 
mental cleanup, and research. 

The Meth problem is growing rap- 
idly—not only across the country west- 
ward, but also in my home state: our 
Wisconsin State Crime Laboratory has 
tripled the number of Meth examina- 
tions since 1996, with prosecutions dou- 
bling from previous years; thefts of the 
precursor chemical Anhydrous Ammo- 
nia from farmers and retailers are be- 
coming routine; and more Meth pro- 
ducers are emptying out shelves of 
‘blister packs’’—packages of Sudafed 
and other cold remedies which are 
legal products used as precursor chemi- 
cals and sold in our markets and retail 
stores. Just last week, law enforcement 
officers in Fox Valley, Wisconsin re- 
ported their first seizure of a Meth lab, 
evidencing Meth’s quick spread across 
the state. 

In fact, Wisconsin has become a 
source of one of the most toxic of Meth 
recipes—known to its Western pro- 
ducers as the ‘‘Nazi variety’’—which 
causes the most aggressive behavior. 
This is largely due to the availability 
of Anhydrous Ammonia, which acceler- 
ates users to a fast and violent high. At 
the same time, the environmental dan- 
gers associated with this chemical pose 
a serious threat to our law enforce- 
ment officers and our communities. 

I am particularly pleased that the 
bill includes several provisions from 
the Rural Methamphetamine Use Re- 
sponse Act of 1999, introduced by Sen- 
ator GRASSLEY and me earlier this 
year. In particular, the underlying bill 
authorizes $6.5 million for additional 
Drug Enforcement Administration 
(DEA) agents in rural areas and $5.5 
million for DEA training designed to 
combat ‘‘meth’’ production. In addi- 
tion, it criminalizes the transport and 
sale of Anhydrous Ammonia. These 
provisions will be of great assistance to 
rural states like Wisconsin, adding to 
the ongoing efforts of state and local 
law enforcement and building on the $1 
million in funding I helped secure 
through the Appropriations process for 
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a Meth ‘Task Force” in Western Wis- 
consin. 

As Meth continues its devastation 
throughout the Midwest, it is time to 
confront this raging menace at mul- 
tiple levels and with cooperative 
strength. This bipartisan legislation is 
an important step in that direction. 

Mr. ASHCROFT. Mr. President, I rise 
today to commend the Senate for pass- 
ing, S. 486, the Methamphetamine 
Anti-Proliferation Act of 1999. I’m 
proud to say this comprehensive anti- 
methamphetamine bill was built upon 
the DEFEAT Meth legislation that I 
introduced earlier this year. This re- 
flects a tremendous amount of bi-par- 
tisan work by the members of the judi- 
ciary committee. 

And the reason for the level of bipar- 
tisan effort in crafting this bill was the 
recognition by all involved that it is 
needed desperately to combat one of 
the fastest growing threats to Amer- 
ican society: the explosive problem of 
methamphetamine. 

With its roots on the West coast, this 
epidemic has now exploded in middle 
America. Meth in the 1990s is what co- 
caine was in the 1980s and heroin was in 
the 1970s. It is currently the largest 
drug threat we face in my home state 
of Missouri. Unfortunately, it may be 
coming soon to a city or town near 
you. 

If you wanted to design a drug to 
have the worst possible effect on your 
community, you’d make methamphet- 
amine. It is highly addictive, highly 
destructive, cheap, and easy to manu- 
facture. 

To give you an idea of the scope of 
the problem, in 1992, law enforcement 
seized 2 clandestine Meth labs in my 
state of Missouri. By 1994, there were 14 
seizures. In 1998, they seized 679 labs. 
Based on the figures collected so far 
this year, that number will jump again 
this year to over 800 labs. 

And with this growth have come all 
of the problems. As meth abuse has in- 
creased, domestic abuse, child abuse, 
burglaries and meth related murders 
have also increased proportionately. 
From 1992 to 1998 meth-related emer- 
gency room incidents increased 63 per- 
cent. 

What is more unacceptable is that 
meth is ensnaring our children. In 1998, 
the percentage of 12th graders who 
used meth was double the 1992 level. In 
recent conversations I have had with 
local law enforcement officers in Mis- 
souri, they estimated that as many as 
10% of high school students know the 
receipe for meth. In fact, one need only 
log on to the Internet to find scores of 
web sites giving detailed instructions 
to set up you own meth lab. This is un- 
acceptable. 

Despite the appropriation of over $35 
million dollars in the past two appro- 
priation cycles for the Drug Enforce- 
ment Administration to train local law 
enforcement in the interdiction and 
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clean-up of methamphetamine labs, the 
meth problem continues to grow. 

And that is why I am so pleased S. 
486, the Methamphetamine Anti-Pro- 
liferation Act of 1999 passed the Sen- 
ate. This bill provides the necessary 
weapons to fight the growing meth 
problem in this country, including the 
authorization of $9.5 million for DEA 
programs to train State and local law 
enforcement in techniques used in 
meth investigations, $5.5 million for 
the hiring of new agents to assist State 
and local law enforcement in small and 
mid-sized communities, $15 million for 
school and community-based meth 
abuse and addiction prevention pro- 
grams, $10 million for treatment of 
meth addicts, and $15 million to the Of- 
fice of National Drug Control Policy to 
combat trafficking of meth in des- 
ignated HIDTA’s (High Intensity Drug 
Trafficking Areas) which have had 
great success in Missouri and the Mid- 
west. 

This bill also amends the Sentencing 
Guidelines by increasing the manda- 
tory minimum sentences for manufac- 
turing meth and significantly increases 
mandatory minimum sentences if the 
offense created a risk of harm to the 
life of a minor or incompetent. Fur- 
thermore, the bill includes meth para- 
phernalia in the federal list of illegal 
paraphernalia. 

But focusing on reducing supply 
through interdiction and punishment is 
not enough. The bill also authorizes 
substantial resources for education and 
prevention targeted specifically at the 
problem of meth. Local law enforce- 
ment in Missouri tells me that 10% of 
high school students know the recipe 
for meth. I want to ensure that 100% of 
them know that meth is a recipe for 
disaster. 

Meth presents us with a formidable 
challenge. We have faced many other 
challenges in the past and we can face 
this one as well. In fact, the history of 
America is one of meeting challenges 
and surpassing people’s highest expec- 
tations. Meth is no exception. All its 
takes is that we marshal our will and 
channel the great indomitable Amer- 
ican spirit. Through legislative efforts 
like this bill we will meet this new 
meth challenge and defeat it. 

Mr. BIDEN. Mr. President, three 
years ago I joined with my distin- 
guished friend and colleague, Senator 
HATCH, to introduce the ‘‘Hatch-Biden 
Methamphetamine Control Act” to ad- 
dress the growing threat of meth- 
amphetamine use in our country before 
it was too late. 

Our failure to foresee and prevent the 
crack cocaine epidemic is one of the 
most significant public policy mistakes 
in recent history. We were determined 
not to repeat that mistake with meth- 
amphetamine. 

That 1996 Act provided crucial tools 
that we needed to stay ahead of the 
methamphetamine epidemic—increased 
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penalties for possessing and trafficking 
in methamphetamine and the precursor 
chemicals and equipment used to man- 
ufacture the drug; tighter reporting re- 
quirements and restrictions on the le- 
gitimate sales of products containing 
precursor chemicals to prevent their 
diversion; increased reporting require- 
ments for firms that sell those prod- 
ucts by mail; and enhanced prison sen- 
tences for meth manufacturers who en- 
danger the life of any individual or en- 
danger the environment while making 
this drug. We also created a national 
working group of law enforcement and 
public health officials to monitor any 
growth in the methamphetamine epi- 
demic. 

I have no doubt that our 1996 legisla- 
tion slowed this epidemic significantly. 
But we are up against a powerful and 
highly addictive drug. 

The Methamphetamine Anti-Pro- 
liferation Act of 1999—which I have co- 
sponsored—builds on the 1996 Act. First 
and foremost, it closes the ‘‘amphet- 
amine loophole”? in current law by 
making the penalties for manufac- 
turing, distribution, importing and ex- 
porting amphetamine the same as 
those for meth. After all, the two drugs 
differ by only one chemical and are 
sold interchangeably on the street. If 
users can’t tell the difference between 
the two substances, there is no reason 
why the penalties should be different. 

The amendment also addresses the 
growing problem of meth labs by estab- 
lishing penalties for manufacturing the 
drug with an enhanced penalty for 
those who would put a child’s life at 
risk in the process. We provide the 
Drug Enforcement Administration 
with much needed funding to clean up 
clandestine labs after they are seized 
as well as to train state local law en- 
forcement officers to handle the haz- 
ardous wastes produced in the meth 
labs and certify them to train their 
colleagues. 

Methamphetamine is made from an 
array of hazardous substances—battery 
acid, lye, ammonia gas, hydrochloric 
acid, just to name a few—that produce 
toxic fumes and often lead to fires or 
explosions when mixed. I am revealing 
nothing by naming some of these 
chemical ingredients. Anyone with ac- 
cess to the Internet can download a de- 
tailed meth recipe with a few simple 
keystrokes. Our legislation would 
make such postings illegal. 

We provide money for the Drug En- 
forcement Administration to clean up 
these toxic sites and certify state and 
local officials to handle the hazardous 
byproducts at the lab sites. We provide 
funds for additional law enforcement 
personnel—including agents, investiga- 
tors, prosecutors, lab technicians, 
chemists, investigative assistants and 
drug prevention specialists in High In- 
tensity Drug Trafficking Areas where 
meth is a problem. 

We also provide funds for new agents 
to assist State and local law enforce- 
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ment in small- and mid-sized commu- 
nities in all phases of drug investiga- 
tions and assist state and local law en- 
forcement in rural areas. 

Further, the legislation provides 
much needed money for prevention, 
treatment and research, including clin- 
ical trials. It asks the Institute of Med- 
icine to issue a report on the status of 
pharmacotherapies for treatment of 
amphetamine and methamphetamine 
addiction. 

I understand that the scientists at 
the National Institute on Drug Abuse 
are making headway in isolating amino 
acids and developing medications to 
deal with meth overdose and addiction. 

We also have a provision that would 
allow certain doctors to dispense 
Schedule III, IV and V drugs from their 
offices to treat addiction. I am glad to 
see this provision included. Ten years 
ago, I asked the question: “If drug 
abuse is an epidemic, are we doing 
enough to find a medical ‘cure’?’’ Un- 
fortunately that question is still with 
us. But today we also have another 
question: "Are we doing enough to get 
the ‘cures’ we have to those who need 
them?” We have an enormous ‘‘treat- 
ment gap” in this country. Less than 
half of the estimated 4.4 to 5.3 million 
people who need drug treatment are re- 
ceiving it. Licensing qualified doctors 
to prescribe certain pharmacotherapies 
from their offices is a significant step 
toward bridging the treatment gap. 

Also to that end, this bill authorizes 
$10 million for treatment of meth- 
amphetamine addiction. 

The bill also tightens the restrictions 
on direct and indirect advertising of il- 
legal drug paraphernalia and Schedule 
I drugs. Under this legislation, it would 
be illegal for on-line magazines and 
other websites to post advertisements 
for such illegal material or provide 
“links” to websites that do. We crafted 
this language carefully so that we re- 
strict the sale of drug paraphernalia 
without restricting the First Amend- 
ment. 

All in all, I believe that this is a com- 
prehensive bill that attacks the meth- 
amphetamine and amphetamine prob- 
lem from every angle. 

Today the Senate also passed the 
“Date Rape Drug Control Act of 1999,” 
a very important piece of legislation 
which will place the most stringent 
controls on GHB, a drug which is being 
used with increasing frequency to com- 
mit rape. I commend Senator ABRAHAM 
for his efforts to get this bill passed 
and I thank him for acknowledging my 
efforts as well. 

For nearly five years now, I have 
been working to raise awareness about 
date rape drugs including rohypnol and 
ketamine. 

In 1996, I first introduced legislation 
to schedule these drugs under the Con- 
trolled Substances Act. This was not a 
step I took lightly because there is a 
regulatory procedure in place for 
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scheduling controlled substances. But 
my view was that the regulatory proc- 
ess would take years to do what needed 
to be done in months, forfeiting valu- 
able time in the fight to stop these 
drugs from being used to commit hei- 
nous crimes. 

Federal scheduling is important for 
three simple reasons. First, federal 
scheduling triggers increased state 
drug law penalties. This is because 
state law penalties are linked to the 
level at which a drug appears on the 
federal controlled substance schedule. 
Since more than 95 percent of all drug 
cases are prosecuted at the state level, 
not by the federal government, federal 
scheduling is vitally important. 

Second, federal scheduling triggers 
tough federal penalties. 

And third, scheduling has proven to 
work. In 1984, I worked to reschedule 
Quaaludes from Schedule II to Sched- 
ule I, Congress passed the law and the 
Quaalude epidemic was greatly re- 
duced. Again in 1990, I worked to re- 
classify steroids as a Schedule III sub- 
stance, Congress passed the law and 
again a drug epidemic that had been on 
the rise was reversed. 

Progress on scheduling date rape 
drugs has been slow. This past Au- 
gust—four years after I first called for 
stricter regulations—the Drug Enforce- 
ment Administration finally classified 
ketamine as a Schedule III drug. 

Rohypnol has yet to be classified as a 
Schedule I drug, though we have passed 
legislation that stipulates that it is 
subject to federal penalties. Far from 
perfect, but it is a small step in the 
right direction. 

In 1996, we passed legislation to crack 
down on those who commit violent 
crimes—including rape—by giving the 
victim a controlled substance without 
that person’s knowledge. 

As a result of that legislation, this 
cowardly act is punishable by up to 20 
years in prison. 

And today the Senate passed legisla- 
tion that recognizes that GHB is a sig- 
nificant public safety hazard and will 
result in the drug being designated as a 
Schedule I substance. At the same 
time, the legislation recognizes that 
there is a public health interest here. 
GHB is currently being studied as a 
treatment for narcolepsy and this bill 
goes to great lengths to ensure that 
this research can continue without 
undue burdens. 

Further, the "Date Rape Drug Con- 
trol Act” requires the Attorney Gen- 
eral to assist in the development of fo- 
rensic tests to help law enforcement 
detect GHB and related substances and 
develop training materials on date rape 
drugs for police officers. The bill also 
calls for a national awareness cam- 
paign to warn people about the danger 
of these drugs. 

Recently, these date rape drugs have 
been used in my State of Delaware. 
Several women at ‘‘The Big Kahuna,” 
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the largest nightclub in Wilmington 
have had drugs slipped into their 
drinks. 

This is a serious problem and we 
must take bold steps, like passing the 
measure we passed today, to establish 
strict penalties for this cowardly 
crime. 

I am pleased that the Senate has 
passed both of these important pieces 
of legislation today and I hope to see 
them enacted into law. 

Mr. LEVIN. Mr. President, the Sen- 
ate has now approved a long-time cru- 
sade of mine—that of speeding the de- 
velopment and delivery of anti-addi- 
tion medications that block the crav- 
ing for illicit addictive substances. 
This is one way in which we can fight 
and win the war on drugs—by blocking 
the craving for illegal substances. The 
proposal, which has now passed the 
Senate as embodied in S. 324, the Drug 
Addiction Treatment Act, which I in- 
troduced in January of this year along 
with Senator HATCH, Senator Moy- 
NIHAN and Senator BIDEN, will achieve 
this goal. 

Mr. President, the Drug Addiction 
Treatment Act, reported out of the Ju- 
diciary Committee as Sec. 18 of the 
Methamphetamine Anti-Proliferation 
Act of 1999, enables qualified physi- 
cians to prescribe schedule IV and V 
anti-addiction medications in their of- 
fices, under certain strict conditions. 
There are a number of reasons why this 
legislation is necessary. The Narcotic 
Addict Treatment Act of 1974, requires 
separate DEA registrations for physi- 
cians who want to use approved nar- 
cotics in drug abuse treatment and sep- 
arate approvals of registrants by the 
U.S. Department of Health and Human 
Services (HHS) and by state agencies. 
The result has been a treatment sys- 
tem consisting primarily of large clin- 
ics, preventing physicians from treat- 
ing patients in an office setting or in 
rural areas or small towns, thereby de- 
nying treatment to thousands in need 
of it. Additionally, experts say that 
many heroin addicts who want treat- 
ment are often deterred because of the 
stigma that is associated with such 
clinics. 

The medications Buprenorphine and 
Buprenorphone/naloxone combination 
have proven to be effective blockers of 
craving for heroin. Dr. Alan Leshner, 
Director of the National Institute on 
Drug Abuse (NIDA) substantiates this 
finding in the ‘‘many NIDA funded 
studies [that] support the effectiveness, 
safety and efficacy of Buprenorphine 
and buprenorphine combined with 
naloxone for the treatment of opiate 
dependence.” 

The intent of the Drug Addiction 
Treatment Act, S. 324, is to make it 
possible for medications like 
Buprenorphine, because of the unlikeli- 
hood of diversion or abuse, to be used 
effectively to block the craving for her- 
oin. To do this, the medication must be 
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made available in physician offices and 
there must be safeguards that such 
availability is not abused. The protec- 
tions in the legislation against such 
abuse are as follows: Physicians may 
not treat more than 20 patients in an 
office setting unless the Secretary ad- 
justs this number; the Secretary, as ap- 
propriate, may add to these conditions 
and allow the Attorney General to ter- 
minate a physician’s DEA registration 
if these conditions are violated; and 
the program may be discontinued with- 
in three years after the date of enact- 
ment, if the Secretary and Attorney 
General determine that this new type 
of decentralized treatment has not 
proven to be an effective form of treat- 
ment. 

States may opt out of the provision. 
Also, nothing in the waiver policy is 
intended to change the rules pertaining 
to methadone clinics or other facilities 
or practitioners that conduct drug 
treatment services under the dual reg- 
istration system imposed by current 
law. In crafting the waiver provisions 
of this legislation, we consulted with 
the U.S. Department of Health and 
Human Services, including the Federal 
Drug Administration, and the Drug En- 
forcement Administration. 

The National Institute on Drug 
Abuse (NIDA), in collaboration with a 
private pharmaceutical company devel- 
oped Buprenorphine for the treatment 
of heroin addiction. Because of the re- 
luctance of the pharmaceutical indus- 
try to become involved in developing 
anti-addiction medications, NIDA has 
played an active role in supporting re- 
search at every step of the drug devel- 
opment process. NIDA’s Medications 
Development Division has been work- 
ing to accelerate the identification, 
evaluation, development, and approval 
of new medications to treat drug addic- 
tion, which I call anti-addiction drugs. 
Through this process, NIDA has been 
able to bring a number of effective 
medications into drug treatment. In 
the case of Buprenorphine products, 
NIDA has supported research for many 
years which indicates that the medica- 
tion is effective in blocking the craving 
for heroin. 

Mr. President, the crisis of illegal 
drug use continues to cost society both 
in human toll and in the loss of billions 
of dollars each year. Consider the star- 
tling and compelling findings of the 
January 1995 Institute of Medicine Re- 
port, which estimates the cost to soci- 
ety for drug abuse and dependence 
treatment at $66.9 billion in 1990 alone, 
and estimated the cost of drug-related 
crime at $46 billion that same year. A 
1995 report of the Office of National 
Drug Control Policy tells us that users 
of illegal drugs spent $48.7 billion on 
the purchase of illicit substances to 
feed their addiction. 

Recent findings of the Monitoring 
the Future Program, headed by Dr. 
Lloyd Johnson of the University of 
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Michigan, indicates that heroin use 
among American teens doubled be- 
tween 1991 and 1998, and represents a 
clear and present danger for a signifi- 
cant number of American young peo- 
ple. Dr. Johnson attributes this to a 
“sharp increase in use ... resulting 
from adoption of non-injectable modes 
of administration—smoking and snort- 
ing, in particular.” Dr. Johnson goes 
on to say that ‘‘the very high purity of 
heroin on the street has made these 
new developments possible and that 
unfortunately, a number of those users 
will become dependent on heroin and 
will switch over to injection, which is a 
more efficient way to derive the equiv- 
alent high’’ 

The President of the Michigan Public 
Health Association, Dr. Stephanie 
Meyers Schim, has spoken out elo- 
quently about the "great problems” of 
substance abuse. In her recent letter in 
support of S. 324, she says: Substance 
abuse affects health care costs, mor- 
tality, workers’ compensation claims, 
reduced productivity, crime, suicide, 
domestic violence, child abuse, and in- 
creases costs associated with extra law 
enforcement, motor vehicle crashes, 
crime, and lost productivity. Dr. Schim 
goes on to say, ‘‘Buprenorphine will 
allow drug addicted individuals to 
maximize everyday life activities, and 
participate more fully in work day and 
family activities while seeking the 
needed treatment and counseling to be- 
come drug free”. 

Dr. James H. Wood, Professor of 
Pharmacology at the University of 
Michigan Medical School recently 
wrote: ‘‘One of the most important as- 
pects of your bill is the use of 
Buprenorphine by well-trained physi- 
cians to treat narcotic addiction from 
their offices, which has the potential to 
attract and treat effectively sizable 
populations of currently untreated ad- 
dicts . . . a major byproduct of this in- 
creased treatment, of course, will be 
reduction in the demand for illicit nar- 
cotics in the U.S.” 

Dr. Thomas Kosten, President of the 
American Academy of Addiction Psy- 
chiatry echoed these sentiments in re- 
cent testimony on The Drug Addiction 
Treatment Act before the House Com- 
merce Committee on Health and Envi- 
ronment, and I quote: “... I would 
like to support the availability of 
Buprenorphine for office based prac- 
tice. Addiction is a brain disease and 
office-based practice is primarily need- 
ed for effective treatment of 
Buprenorphine.”’ 

The American Society of Addiction 
Medicine (ASAM), and the College on 
Problems of Drug Dependence which is 
the nation’s longest standing organiza- 
tion of scientists addressing drug de- 
pendence and drug abuse, have stated 
that the availability of Buprenorphine 
in physicians’ offices adds a needed ex- 
pansion of current treatment for her- 
oin addiction. ASAM also cautioned 
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that Buprenorphine will have limited 
utility if it is tied to the regulatory 
structure for current treatments of 
heroin addiction. 

There are other compelling reasons 
why we must expedite the delivery of 
anti-addiction medications. Of the ju- 
veniles who land behind bars in state 
institutions, more than 60 percent of 
them reported using drugs once a week 
or more, and over 40 percent reported 
being under the influence of drugs 
while committing crimes, according to 
a report from the Bureau of Justice 
Statistics. Drug-related incarcerations 
are up and we are building more jails 
and prisons to accommodate them— 
more than 1000 have been built over the 
past 20 years. According to the July 14, 
1999 Office of National Drug Control 
Policy Update, and I quote: ‘‘Drug-re- 
lated arrests are up from 1.1 million ar- 
rests in 1988 to 1.6 million arrests in 
1997—-steady increases every year since 
1991.” 

These sentiments were also expressed 
during a May 9, 1997 Drug Forum on 
Anti-addiction Research, which I con- 
vened along with Senator MOYNIHAN, 
Senator BOB KERREY and other mem- 
bers of the Senate. Forum participants, 
including distinguished experts such as 
Dr. Herbert Kleber and Dr. Donald 
Landry of Columbia University, Dr. 
Charles Schuster of Wayne State Uni- 
versity and Dr. James Woods of the 
University of Michigan, made it crystal 
clear that time is of the essence—we 
must act expeditiously on new treat- 
ment discoveries that block the crav- 
ing for illicit addictive substances. 

Mr. President, I received a very sup- 
portive letter from HHS Secretary 
Donna Shalala: “I am especially en- 
couraged by the results of published 
clinical studies of Buprenorphine. 
Buprenorphine is a partial mu opiate 
receptor agonist, in Schedule V of the 
Controlled Substances Act, with 
unique properties which differentiate it 
from full agonists such as methadone 
or LAAM. The pharmacology of the 
combination tablet consisting of 
Buprenorphine and naloxone results in 
. . . low value and low desirability for 
diversion on the street. Published clin- 
ical studies suggest that it has very 
limited euphorigenic affects, and has 
the ability to percipitate withdrawal in 
individuals who are highly dependent 
upon other opioids. Thus, 
Buprenorphine and ` Buprenorphine/ 
naloxone products are expected to have 
low diversion potential. Buprenorphine 
and Buprenorphine naloxone products 
are expected to reach new groups of 
opiate addicts—for example, those who 
do not have access to methadone pro- 
grams, those who are reluctant to 
enter methadone treatment programs, 
and those who are unsuited to them 
(this would include for example, those 
in their first year of opiates addiction 
or those addicted to lower doses of opi- 
ates). Buprenorphine and 
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Buprenorphine/naloxone products 
should increase the amount of treat- 
ment capacity available and expand 
the range of treatment options that 
can be used by physicians. Secretary 
Shalala went on to say, 
“Buprenorphine and Buprenorphine/ 
Naloxone would not replace metha- 
done. Methadone and LAAM clinics 
would remain an important part of the 
treatment continuum.’’ 

Mr. President, a companion bill has 
been introduced and reported out of 
Committee in the House. It is my hope 
that full House will act as expedi- 
tiously as the Senate on this important 
legislation. 

Mr. BIDEN. Mr. President, 3 years 
ago I joined with my distinguished 
friend and colleague, Senator HATCH, 
to introduce the Hatch-Biden Meth- 
amphetamine Control Act to address 
the growing threat of methamphet- 
amine use in our country before it was 
too late. Our failure to foresee and pre- 
vent the crack cocaine epidemic is one 
of the most significant public policy 
mistakes in recent history. We were de- 
termined not to repeat that mistake 
with methamphetamine. 

That 1996 act provided crucial tools 
that we needed to stay ahead of the 
methamphetamine epidemic—increased 
penalties for possessing and trafficking 
in methamphetamine and the precursor 
chemicals and equipment used to man- 
ufacture the drug; tighter reporting re- 
quirements and restrictions on the le- 
gitimate sales of products containing 
precursor chemicals to prevent their 
diversion; increased reporting require- 
ments for firms that sell those prod- 
ucts by mail; and enhanced prison sen- 
tences for meth manufacturers who en- 
danger the life of any individual or en- 
danger the environment while making 
this drug. We also created a national 
working group of law enforcement and 
public health officials to monitor any 
growth in the methamphetamine epi- 
demic. 

I have no doubt that our 1996 legisla- 
tion slowed this epidemic significantly. 
But we are up against a powerful and 
highly addictive drug. The Meth- 
amphetamine Anti-Proliferation Act of 
1999—which I have cosponsored—builds 
on the 1996 act. First and foremost, it 
closes the ‘‘amphetamine loophole” in 
current law by making the penalties 
for manufacturing, distribution, im- 
porting and exporting amphetamine 
the same as those for meth. After all, 
the two drugs differ by only one chem- 
ical and are sold interchangeably on 
the street. If users can’t tell the dif- 
ference between the two substances, 
there is no reason why the penalties 
should be different. 

The bill also addresses the growing 
problem of meth labs by establishing 
penalties for manufacturing the drug 
with an enhanced penalty for those 
who would put a child’s life at risk in 
the process. We provide the Drug En- 
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forcement Administration with much 
needed funding to clean up clandestine 
labs after they are seized as well as to 
train state and local law enforcement 
officers to handle the hazardous wastes 
produced in the meth labs and certify 
them to train their colleagues. Meth- 
amphetamine is made from an array of 
hazardous substances—battery acid, 
lye, ammonia gas, hydrochloric acid, 
just to name a few—that produce toxic 
fumes and often lead to fires or explo- 
sions when mixed. I am revealing noth- 
ing by naming some of these chemical 
ingredients. Anyone with access to the 
Internet can download a detailed meth 
recipe with a few simple keystrokes. 
Our legislation would make such post- 
ings illegal. 

We provide money for the Drug En- 
forcement Administration to clean up 
these toxic sites and certify state and 
local officials to handle the hazardous 
byproducts at the lab sites. We provide 
funds for additional law enforcement 
personnel—including agents, investiga- 
tors, prosecutors, lab technicians, 
chemists, investigative assistants and 
drug prevention specialists in High In- 
tensity Drug Trafficking Areas where 
meth is a problem. We also provide 
funds for new agents to assist State 
and local law enforcement in small- 
and mid-sized communities in all 
phases of drug investigations and assist 
state and local law enforcement in 
rural areas. Further, the legislation 
provides much needed money for pre- 
vention, treatment and research, in- 
cluding clinical trials. It asks the In- 
stitute of Medicine to issue a report on 
the status of pharmacotherapies for 
treatment of amphetamine and meth- 
amphetamine addiction. I understand 
that the scientists at the National In- 
stitute on Drug Abuse are making 
headway in isolating amino acids and 
developing medications to deal with 
meth overdose and addiction. 

We also have a provision that would 
allow certain doctors to dispense 
Schedule III, IV and V drugs from their 
offices to treat addiction. I am glad to 
see this provision included. Ten years 
ago, I asked the question: “If drug 
abuse is an epidemic, are we doing 
enough to find a medical ‘cure’? Un- 
fortunately that question is still with 
us. But today we also have another 
question: ‘‘Are we doing enough to get 
the ‘cures’ we have to those who need 
them?” We have an enormous ‘“‘treat- 
ment gap” in this country. Less than 
half of the estimated 4.4 to 5.3 million 
people who need drug treatment are re- 
ceiving it. Licensing qualified doctors 
to prescribe certain pharmacotherapies 
from their offices is a significant step 
toward bridging the treatment gap. 
Also to that end, this bill authorizes 
$10 million for treatment of meth- 
amphetamine addiction. 

The bill also tightens the restrictions 
on direct and indirect advertising of il- 
legal drug paraphernalia and Schedule 
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I drugs. Under this legislation, it would 
be illegal for on-line magazines and 
other websites to post advertisements 
for such illegal material or provide 
“links” to websites that do. We crafted 
this language carefully so that we re- 
strict the sale of drug paraphernalia 
without restricting the first amend- 
ment. All in all, I believe that this is a 
comprehensive bill that attacks the 
methamphetamine and amphetamine 
problem from every angle. Today the 
Senate also passed the ‘‘Date Rape 
Drug Control Act of 1999,” a very im- 
portant piece of legislation which will 
place the most stringent controls on 
GHB, a drug which is being used with 
increasing frequency to commit rape. I 
commend Senator ABRAHAM for his ef- 
forts to get this bill passed and I thank 
him for acknowledging my efforts as 
well. 

For nearly 5 years now, I have been 
working to raise awareness about date 
rape drugs including rohypnol and 
ketamine. In 1996, I first introduced 
legislation to schedule these drugs 
under the Controlled Substances Act. 
This was not a step I took lightly be- 
cause there is a regulatory procedure 
in place for scheduling controlled sub- 
stances. But my view was that the reg- 
ulatory process would take years to do 
what needed to be done in months, for- 
feiting valuable time in the fight to 
stop these drugs from being used to 
commit heinous crimes. Federal sched- 
uling is important for three simple rea- 
sons. First, Federal scheduling triggers 
increased state drug law penalties. 
This is because state law penalties are 
linked to the level at which a drug ap- 
pears on the Federal controlled sub- 
stance schedule. Since more than 95 per 
cent of all drug cases are prosecuted at 
the state level, not by the Federal gov- 
ernment, federal scheduling is vitally 
important. 

Second, Federal scheduling triggers 
tough federal penalties. 

And third, scheduling has proven to 
work. In 1984, I worked to reschedule 
Quaaludes from Schedule II to Sched- 
ule I, Congress passed the law and the 
Quaalude epidemic was greatly re- 
duced. Again in 1990, I worked to re- 
classify steroids as a Schedule III sub- 
stance, Congress passed the law and 
again a drug epidemic that had been on 
the rise was reversed. 

Progress on scheduling date rape 
drugs has been slow. This past Au- 
gust—4 years after I first called for 
stricter regulations—the Drug Enforce- 
ment Administration finally classified 
ketamine as a Schedule III drug. 
Rohypnol has yet to be classified as a 
Schedule I drug, though we have passed 
legislation that stipulates that it is 
subject to federal penalties. Far from 
perfect, but it is a small step in the 
right direction. 

In 1996, we passed legislation to crack 
down on those who commit violent 
crimes—including rape—by giving the 
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victim a controlled substance without 
that person’s knowledge. As a result of 
that legislation, this cowardly act is 
punishable by up to 20 years in prison. 
And today the Senate passed legisla- 
tion that recognizes that GHB is a sig- 
nificant public safety hazard and will 
result in the drug being designated as a 
Schedule I substance. At the same 
time, the legislation recognizes that 
there is a public health interest here. 
GHB is currently being studied as a 
treatment for narcolepsy and this bill 
goes to great lengths to ensure that 
this research can continue without 
undue burdens. 

Further, the Date Rape Drug Control 
Act requires the Attorney General to 
assist in the development of forensic 
tests to help law enforcement detect 
GHB and related substances and de- 
velop training materials on date rape 
drugs for police officers. The bill also 
calls for a national awareness cam- 
paign to warn people about the danger 
of these drugs. Recently, these date 
rape drugs have been used in my State 
of Delaware. Several women at "he 
Big Kahuna,” the largest nightclub in 
Wilmington have had drugs slipped 
into their drinks. This is a serious 
problem and we must take bold steps, 
like passing the measure we passed 
today, to establish strict penalties for 
this cowardly crime. I am pleased that 
the Senate has passed both of these im- 
portant pieces of legislation today and 
I hope to see them enacted into law. 

Mr. MOYNIHAN. Mr. President, I rise 
to commend the Senate for unani- 
mously passing the Drug Addiction 
Treatment Act of 1999 (S. 324), as Title 
II, Subsection B, of the DEFEAT Meth 
Act of 1999 (S. 486). The Senate’s action 
today marks a milestone in the treat- 
ment of opiate dependence. The Drug 
Addiction Treatment Act increases ac- 
cess to new medications, such as 
buprenorphine, to treat opiate addic- 
tion. I thank my colleagues Senator 
LEVIN (whose long-term vision inspired 
this legislation), Senator HATCH, and 
Senator BIDEN for their leadership and 
dedication in developing this Act, and I 
look forward to seeing the Drug Addic- 
tion Treatment Act of 1999 become law. 

Determining how to deal with the 
problem of addiction is not a new topic. 
Just over a decade ago when we passed 
the Anti-Drug Abuse Act of 1988, I was 
assigned by our then-Leader ROBERT 
BYRD, with Sam Nunn, to co-chair a 
working group to develop a proposal 
for drug control legislation. We worked 
together with a similar Republican 
task force. We agreed, at least for a 
while, to divide funding under our bill 
between demand reduction activities 
(60 percent) and supply reduction ac- 
tivities (40 percent). And we created 
the Director of National Drug Control 
Policy (section 1002); next, ‘‘There shall 
be in the Office of National Drug Con- 
trol Policy a Deputy Director for De- 
mand Reduction and a Deputy Director 
for Supply Reduction.”’ 
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We put demand first. To think that 
you can ever end the problem by inter- 
dicting the supply of drugs, well, it’s 
an illusion. There’s no possibility. 

I have been intimately involved with 
trying to eradicate the supply of drugs 
into this country. It fell upon me, as a 
member of the Nixon Cabinet, to nego- 
tiate shutting down the heroin traffic 
that went from central Turkey to Mar- 
seilles to New York—‘‘the French Con- 
nection’”’’—but we knew the minute 
that happened, another route would 
spring up. That was a given. The suc- 
cess was short-lived. What we needed 
was demand reduction, a focus on the 
user. And we still do. 

Demand reduction requires science 
and it requires doctors. I see the 
science continues to develop, and The 
Drug Addiction Treatment Act of 1999 
will allow doctors and patients to 
make use of it. 

Congress and the public continue to 
fixate on supply interdiction and 
harsher sentences (without treatment) 
as the ‘‘solution’’ to our drug problems, 
and adamantly refuse to acknowledge 
what various experts now know and are 
telling us: that addiction is a chronic, 
relapsing disease; that is, the brain un- 
dergoes molecular, cellular, and phys- 
iological changes which may not be re- 
versible. 

What we are talking about is not 
simply a law enforcement problem, to 
cut the supply; it is a public health 
problem, and we need to treat it as 
such. We need to stop filling our jails 
under the misguided notion that such 
actions will stop the problem of drug 
addiction. The Drug Addiction Treat- 
ment Act of 1999 is a step in the right 
direction. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the committee 
substitute, as amended, be agreed to, 
the bill be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and any state- 
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 486), as amended, was 
read the third time and passed. 


EE 


ESTABLISHING THE ABRAHAM 
LINCOLN BICENTENNIAL COM- 
MISSION 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H.R. 1451, and the Sen- 
ate proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 1451) to establish the Abraham 
Lincoln Bicentennial Commission. 
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There being no objection, the Senate 

proceeded to consider the bill. 
AMENDMENT NO. 2795 
(Purpose: To provide a complete substitute) 

Ms. COLLINS. Mr. President, there is 
a substitute amendment at the desk 
submitted by Senators HATCH, LEAHY, 
FITZGERALD, and DURBIN, and I ask for 
its consideration. 

The PRESIDING OFFICER. 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Maine [Ms. COLLINS], for 
Mr. HATCH, for herself, Mr. LEAHY, Mr. FITZ- 
GERALD and Mr. DURBIN, proposes an amend- 
ment numbered 2795. 

The amendment is as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Abraham 
Lincoln Bicentennial Commission Act”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Abraham Lincoln, the 16th President, 
was one of the Nation’s most prominent 
leaders, demonstrating true courage during 
the Civil War, one of the greatest crises in 
the Nation’s history. 

(2) Born of humble roots in Hardin County, 
Kentucky, on February 12, 1809, Abraham 
Lincoln rose to the Presidency through a 
legacy of honesty, integrity, intelligence, 
and commitment to the United States. 

(3) With the belief that all men were cre- 
ated equal, Abraham Lincoln led the effort 
to free all slaves in the United States. 

(4) Abraham Lincoln had a generous heart, 
with malice toward none and with charity 
for all. 

(5) Abraham Lincoln gave the ultimate 
sacrifice for the country Lincoln loved, 
dying from an assassin’s bullet on April 15, 
1865. 

(6) All Americans could benefit from study- 
ing the life of Abraham Lincoln, for Lin- 
coln’s life is a model for accomplishing the 
“American Dream” through honesty, integ- 
rity, loyalty, and a lifetime of education. 

(7) The year 2009 will be the bicentennial 
anniversary of the birth of Abraham Lincoln, 
and a commission should be established to 
study and recommend to Congress activities 
that are fitting and proper to celebrate that 
anniversary in a manner that appropriately 
honors Abraham Lincoln. 

SEC. 3. ESTABLISHMENT. 

There is established a commission to be 
known as the Abraham Lincoln Bicentennial 
Commission (referred to in this Act as the 
““Commission’’). 

SEC. 4. DUTIES. 

The Commission shall have the following 
duties: 

(1) To study activities that may be carried 
out by the Federal Government to determine 
whether the activities are fitting and proper 
to honor Abraham Lincoln on the occasion of 
the bicentennial anniversary of Lincoln’s 
birth, including— 

(A) the minting of an Abraham Lincoln bi- 
centennial penny; 

(B) the issuance of an Abraham Lincoln bi- 
centennial postage stamp; 

(C) the convening of a joint meeting or 
joint session of Congress for ceremonies and 
activities relating to Abraham Lincoln; 

(D) a redesignation of the Lincoln Memo- 
rial, or other activity with respect to the 
Memorial; and 

(E) the acquisition and preservation of ar- 
tifacts associated with Abraham Lincoln. 
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(2) To recommend to Congress the activi- 
ties that the Commission considers most fit- 
ting and proper to honor Abraham Lincoln 
on such occasion, and the entity or entities 
in the Federal Government that the Commis- 
sion considers most appropriate to carry out 
such activities. 

SEC. 5. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 15 members ap- 
pointed as follows: 

(1) Two members, each of whom shall be a 
qualified citizen described in subsection (b), 
appointed by the President. 

(2) One member, who shall be a qualified 
citizen described in subsection (b), appointed 
by the President on the recommendation of 
the Governor of Illinois. 

(3) One member, who shall be a qualified 
citizen described in subsection (b), appointed 
by the President on the recommendation of 
the Governor of Indiana. 

(4) One member, who shall be a qualified 
citizen described in subsection (b), appointed 
by the President on the recommendation of 
the Governor of Kentucky. 

(5) Three members, at least one of whom 
shall be a Member of the House of Represent- 
atives, appointed by the Speaker of the 
House of Representatives. 

(6) Three members, at least one of whom 
shall be a Senator, appointed by the major- 
ity leader of the Senate. 

(7) Two members, at least one of whom 
shall be a Member of the House of Represent- 
atives, appointed by the minority leader of 
the House of Representatives. 

(8) Two members, at least one of whom 
shall be a Senator, appointed by the minor- 
ity leader of the Senate. 

(b) QUALIFIED CITIZEN.—A qualified citizen 
described in this subsection is a private cit- 
izen of the United States with— 

(1) a demonstrated dedication to educating 
others about the importance of historical 
figures and events; and 

(2) substantial knowledge and appreciation 
of Abraham Lincoln. 

(c) TIME OF APPOINTMENT.—Each initial ap- 
pointment of a member of the Commission 
shall be made before the expiration of the 
120-day period beginning on the date of en- 
actment of this Act. 

(d) CONTINUATION OF MEMBERSHIP.—If a 
member of the Commission was appointed to 
the Commission as a Member of Congress, 
and ceases to be a Member of Congress, that 
member may continue to serve on the Com- 
mission for not longer than the 30-day period 
beginning on the date that member ceases to 
be a Member of Congress. 

(e) TERMS.—Each member shall be ap- 
pointed for the life of the Commission. 

(f) VACANCIES.—A vacancy in the Commis- 
sion shall not affect the powers of the Com- 
mission but shall be filled in the manner in 
which the original appointment was made. 

(g) BASIC PAY.—Members shall serve on the 
Commission without pay. 

(h) TRAVEL EXPENSES.—Each member shall 
receive travel expenses, including per diem 
in lieu of subsistence, in accordance with 
sections 5702 and 5708 of title 5, United States 
Code. 

(i) QUORUM.—Five members of the Commis- 
sion shall constitute a quorum but a lesser 
number may hold hearings. 

(j) CHAIR.—The Commission shall select a 
Chair from among the members of the Com- 
mission. 

(k) MEETINGS.—The Commission shall meet 
at the call of the Chair. Periodically, the 
Commission shall hold a meeting in Spring- 
field, Illinois. 
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SEC. 6. DIRECTOR AND STAFF. 

(a) DIRECTOR.—The Commission may ap- 
point and fix the pay of a Director and such 
additional personnel as the Commission con- 
siders to be appropriate. 

(b) APPLICABILITY OF CERTAIN CIVIL SERV- 
ICE LAWS.— 

(1) DIRECTOR.—The Director of the Com- 
mission may be appointed without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and may be paid without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of that title relating to clas- 
sification and General Schedule pay rates. 

(2) STAFF.—The staff of the Commission 
shall be appointed subject to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
shall be paid in accordance with the provi- 
sions of chapter 51 and subchapter III of 
chapter 53 of that title relating to classifica- 
tion and General Schedule pay rates. 

SEC. 7. POWERS. 

(a) HEARINGS AND SESSIONS.—The Commis- 
sion may, for the purpose of carrying out 
this Act, hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence as the Commission 
considers to be appropriate. 

(b) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if 
authorized by the Commission, take any ac- 
tion that the Commission is authorized to 
take by this Act. 

(c) OBTAINING OFFICIAL DATA.—The Com- 
mission may secure directly from any de- 
partment or agency of the United States in- 
formation necessary to enable the Commis- 
sion to carry out this Act. Upon request of 
the Chair of the Commission, the head of 
that department or agency shall furnish that 
information to the Commission. 

(d) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(e) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Commission, the Ad- 
ministrator of General Services shall provide 
to the Commission, on a reimbursable basis, 
the administrative support services nec- 
essary for the Commission to carry out its 
responsibilities under this Act. 

SEC. 8. REPORTS. 

(a) INTERIM REPORTS.—The Commission 
may submit to Congress such interim reports 
as the Commission considers to be appro- 
priate. 

(b) FINAL REPORT.—The Commission shall 
submit a final report to Congress not later 
than the expiration of the 4-year period be- 
ginning on the date of the formation of the 
Commission. The final report shall contain— 

(1) a detailed statement of the findings and 
conclusions of the Commission; 

(2) the recommendations of the Commis- 
sion; and 

(8) any other information that the Com- 
mission considers to be appropriate. 

SEC. 9. BUDGET ACT COMPLIANCE. 

Any spending authority provided under 
this Act shall be effective only to such ex- 
tent and in such amounts as are provided in 
appropriation Acts. 

SEC. 10. TERMINATION. 

The Commission shall terminate 120 days 
after submitting the final report of the Com- 
mission pursuant to section 8. 

SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 
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Ms. COLLINS. Mr. President, I ask 
unanimous consent that the amend- 
ment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2795) was agreed 
to. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, as amend- 
ed, the motion to reconsider be laid 
upon the table, and that any state- 
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1451), as amended, was 
read the third time and passed. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 


EE 


UNANIMOUS-CONSENT REQUEST— 
S. RES. 237 


Mr. REID. On behalf of Senator 
BOXER, I send a Senate resolution to 
the desk and ask for its immediate con- 
sideration. 

Ms. COLLINS. On behalf of the Re- 
publican leader, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

S. Res. 237 will lie over under the 
rule. 

Mrs. BOXER. Mr. President, today I 
am submitting a resolution on the Con- 
vention to Eliminate All Forms of Dis- 
crimination Against Women. 

For those unfamiliar with this issue, 
the Treaty, known by its acronym 
CEDAW, is the most comprehensive 
and detailed international treaty to 
date that addresses the rights of 
women. 

The United States was an active par- 
ticipant in drafting this treaty. It was 
approved by the General Assembly in 
1979. President Carter signed the treaty 
on behalf of the United States. 

To date, 165 nations have ratified or 
acceded to the treaty. The United 
States joins the likes of Afghanistan, 
North Korea and Iran as the few na- 
tions who have decided not to become 
state parties to this treaty. 

The Convention requires that nations 
take measures to eliminate discrimina- 
tion against women. Discrimination is 
defined as ‘‘any distinction, exclusion 
or restriction made on the basis of sex 
which has the effect of impairing or 
nullifying the recognition, enjoyment, 
or exercise by women, irrespective of 
their marital status.” 

The treaty addresses "human rights 
and fundamental freedoms in the polit- 
ical, economic, social, cultural, civil, 
or any other field.” 

Let me be clear, this treaty covers 
the most basic rights for women. For 
example, Article 5 recognizes the com- 
mon responsibility of men and women 
for raising children. Article 6 requires 
measures to suppress all forms of traf- 
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fic in women and exploitation of pros- 
titution of women. 

Articles 7 and 8 would ensure that 
women have the right to vote, run for 
office, and represent their countries in 
international activities. 

Article 10 calls for the elimination of 
discrimination in the field of edu- 
cation. 

Article 11 gives women the right to 
work and free choice of employment. 

Article 12 eliminates discrimination 
in the delivery of health care services. 

This treaty covers other areas of dis- 
crimination as well, but as you can tell 
by the few Articles I have described, 
this treaty is extremely important to 
the rights of women throughout the 
world. 

And, ratification of this treaty will 
strengthen our capability to urge other 
nations to promote these rights. 

In 1994 the Senate Foreign Relations 
overwhelmingly supported this treaty 
approving the resolution of ratification 
by a vote of 18 to 5. 

Unfortunately, time ran out in the 
103rd Congress before the full Senate 
had the opportunity to consider the 
treaty. 

Today, I am offering amendment 
stating that it is the Sense of the Sen- 
ate that the Foreign Relations Com- 
mittee should once again hold hearings 
on CEDAW. 

It also states the Senate should take 
action on the treaty prior to March 8, 
2000—International Women’s Day. 

The United States needs to show that 
it is the world leader on promoting 
human rights and that includes the 
rights of women throughout the world. 

I urge my colleagues to join us in co- 
sponsoring this resolution. 


EE 


CHILD ABUSE PREVENTION AND 
ENFORCEMENT ACT 


Ms. COLLINS. Mr. President, I now 
ask unanimous consent that the Sen- 
ate proceed to the consideration of cal- 
endar No. 356, H.R. 764. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 764) to reduce the incidence of 
child abuse and neglect, and for other pur- 
poses. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and inserting in lieu thereof the fol- 
lowing: 

TITLE I—THE CHILD ABUSE PREVENTION 
AND ENFORCEMENT ACT 
SEC. 101. SHORT TITLE. 

This title may be cited as the “Child Abuse 
Prevention and Enforcement Act’’. 

SEC. 102. GRANT PROGRAM. 

Section 102(b) of the Crime Identification 
Technology Act of 1998 (42 U.S.C. 14601(b)) is 
amended by striking “and” at the end of para- 
graph (15), by striking the period at the end of 
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paragraph (16) and inserting ‘‘; and”, and by 
adding after paragraph (16) the following: 

“(17) the capability of the criminal justice sys- 
tem to deliver timely, accurate, and complete 
criminal history record information to child wel- 
fare agencies, organizations, and programs that 
are engaged in the assessment of risk and other 
activities related to the protection of children, 
including protection against child sexual abuse, 
and placement of children in foster care.’’. 

SEC. 103. USE OF FUNDS UNDER BYRNE GRANT 
PROGRAM FOR CHILD PROTECTION. 

Section 501(b) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3751) is amended— 

(1) by striking “and” at the end of paragraph 
(25); 

(2) by striking the period at the end of para- 
graph (26) and inserting a semicolon; and 

(3) by adding at the end the following: 

“(27) enforcing child abuse and neglect laws, 
including laws protecting against child sexual 
abuse, and promoting programs designed to pre- 
vent child abuse and neglect; and 

“(28) establishing or supporting cooperative 
programs between law enforcement and media 
organizations, to collect, record, retain, and dis- 
seminate information useful in the identification 
and apprehension of suspected criminal offend- 
erg", 

SEC. 104. CONDITIONAL ADJUSTMENT IN SET 
ASIDE FOR CHILD ABUSE VICTIMS 
UNDER THE VICTIMS OF CRIME ACT 
OF 1984. 

(a) IN GENERAL.—Section 1402(d)(2) of the Vic- 
tims of Crime Act of 1984 (42 U.S.C. 10601(d)(2)) 
is amended— 

(1) by striking ‘‘(2) the next $10,000,000” and 
inserting ‘‘(2)(A) Except as provided in subpara- 
graph (B), the next $10,000,000”; and 

(2) by adding at the end the following: 

“(B)(i) For any fiscal year for which the 
amount deposited in the Fund is greater than 
the amount deposited in the Fund for fiscal year 
1998, the $10,000,000 referred to in subparagraph 
(A) plus an amount equal to 50 percent of the 
increase in the amount from fiscal year 1998 
shall be available for grants under section 
1404A. 

“(Gi) Amounts available under this subpara- 
graph for any fiscal year shall not exceed 
$20,000,000.’’. 

(b) INTERACTION WITH ANY CAP.—Subsection 
(a) shall be implemented so that any increase in 
funding provided thereby shall operate notwith- 
standing any dollar limitation on the avail- 
ability of the Crime Victims Fund established 
under the Victims of Crime Act of 1984. 

TITLE II—JENNIFER’S LAW 
SECTION 201. SHORT TITLE. 

This title may be cited as ‘‘Jennifer’s Law”. 
SEC. 202. PROGRAM AUTHORIZED. 

The Attorney General is authorized to provide 
grant awards to States to enable States to im- 
prove the reporting of unidentified and missing 
persons. 

SEC. 203. ELIGIBILITY. 

(a) APPLICATION.—To be eligible to receive a 
grant award under this title, a State shall sub- 
mit an application at such time and in such 
form as the Attorney General may reasonably 
require. 

(b) CONTENTS.—Each such application shall 
include assurances that the State shall, to the 
greatest extent possible— 

(1) report to the National Crime Information 
Center and when possible, to law enforcement 
authorities throughout the State regarding 
every deceased unidentified person, regardless 
of age, found in the State’s jurisdiction; 

(2) enter a complete profile of such unidenti- 
fied person in compliance with the guidelines es- 
tablished by the Department of Justice for the 
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National Crime Information Center Missing and 
Unidentified Persons File, including dental 
records, DNA records, x-rays, and fingerprints, 
if available; 

(3) enter the National Crime Information Cen- 
ter number or other appropriate number as- 
signed to the unidentified person on the death 
certificate of each such unidentified person; and 

(4) retain all such records pertaining to un- 
identified persons until a person is identified. 
SEC. 204. USES OF FUNDS. 

A State that receives a grant award under this 
title may use such funds received to establish or 
expand programs developed to improve the re- 
porting of unidentified persons in accordance 
with the assurances provided in the application 
submitted pursuant to section 203(b). 

SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this title $2,000,000 for each of fiscal 
years 2000, 2001, and 2002. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the committee 
substitute be agreed to, the bill be read 
a third time and passed, the motion to 
reconsider be laid upon the table, and 
any statements related to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (H.R. 764), as amended, was 
read the third time and passed. 

Mr. LEAHY. Mr. President, I am 
pleased that the Senate has approved 
the Child Abuse Prevention and En- 
forcement Act, which Senator DEWINE 
and I recently introduced in the Sen- 
ate. Our bipartisan legislation builds 
on the successful passage into law of 
the Crime Identification Technology 
Act of 1998, which Senator DEWINE and 
I sponsored in the last Congress. Our 
bill also complements S. 249, the Miss- 
ing, Exploited and Runaway Children 
Protection Act, which Senator HATCH 
and I worked together to steer to final 
passage just last month. 

Unfortunately, the number of abused 
or neglected children in this country 
nearly doubled between 1986 and 1993. 
Each day there are 9,000 reports of 
child abuse in America and more than 
three million cases annually of abused 
or neglected children. In my home 
state of Vermont, 2,309 children were 
reported to child protective services 
for child abuse or neglect investiga- 
tions in 1997, the last year data is 
available. After investigation, 1,041 of 
these reports found substantiated cases 
of child maltreatment in Vermont. 

Each child behind these statistics is 
an American tragedy. But we can help. 
The Child Abuse Prevention and En- 
forcement Act provides these abused or 
neglected children with the Federal as- 
sistance that they deserve. And our 
legislation can make a real difference 
in the lives of our nation’s children 
without any additional cost to tax- 
payers. 

Our bipartisan legislation will make 
a difference by giving State and local 
officials the flexibility to use existing 
Department of Justice grant programs 
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to prevent child abuse and neglect, in- 
vestigate child abuse and neglect 
crimes and protect children who have 
suffered from abuse and neglect. The 
bill does this by making three changes 
to current law. 

First, the Child Abuse Prevention 
and Enforcement Act amends the 
Crime Identification Technology Act of 
1998 to make grant dollars available 
specifically to enhance the capability 
of criminal history information to 
agencies and workers for child welfare, 
child abuse and adoption purposes. 
Congress has authorized $250 million 
annually for grants under the Crime 
Identification Technology Act. 

Second, the Child Abuse Prevention 
and Enforcement Act amends the 
Byrne Grant Program to permit funds 
to be used for enforcing child abuse and 
neglect laws, including laws protecting 
against child sexual abuse, and pro- 
moting programs designed to prevent 
child abuse and neglect. Congress has 
traditionally funded the Byrne Grant 
Program at about $500 million a year. 

Third, the Child Abuse Prevention 
and Enforcement Act doubles the avail- 
able funds, from $10 million to $20 mil- 
lion, for grants to each State for child 
abuse treatment and prevention from 
the Crime Victims Fund. This fund is 
financed through the collection of 
criminal fines, penalties and other as- 
sessments against persons convicted of 
crimes against the United States. In 
the 1998 fiscal year, the Crime Victims 
Fund held $363 million. To ensure that 
other crime victim programs support 
by the Fund are not reduced, the ex- 
pansion of the child abuse treatment 
and prevention earmark applies only 
when the Fund exceeds $363 million in 
a fiscal year. This year, the Crime Vic- 
tims Fund is expected to collect more 
than $1 billion due in part to large 
anti-trust penalties. 

Despite the tireless efforts of con- 
cerned Vermonters, including the 
many dedicated workers and volun- 
teers at Prevent Child Abuse in 
Vermont and the Vermont Department 
of Social and Rehabilitative Services, 
Vermont is below the national average 
for its ability to provide services to 
abused or neglected children. In 1997, 
411 children found to be abused or ne- 
glected received no services, about 40 
percent of investigated cases. Nation- 
ally, about 25 percent of all abused or 
neglected children received no services. 
Our legislation provides more resources 
to help Vermonters and other Ameri- 
cans provide services to all abused or 
neglected children. 

I want to thank the many advocates 
who support our bill and the com- 
panion legislation introduced by Rep- 
resentatives PRYCE and TUBBS JONES, 
H.R. 764, which passed the House of 
Representatives by a vote of 425-2 on 
October 5, 1999. These advocates in- 
clude the diverse National Child Abuse 
Coalition: ACTION for Child Protec- 
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tion; Alliance for Children and Fami- 
lies; American Academy of Pediatrics; 
American Bar Association; American 
Dental Association; American Profes- 
sional Society on the Abuse of Chil- 
dren; American Prosecutors Research 
Institute; American Psychological As- 
sociation; Association of Junior 
Leagues International; Boy Scouts of 
America; Child Welfare League of 
America; Childhelp USA; Children’s 
Defense Fund; General Federation of 
Women’s Club; National Alliance of 
Children’s Trust and Prevention Funds; 
National Association of Child Advo- 
cates; National Association of Counsel 
for Children; National Association of 
Social Workers; National Children’s 
Alliance; National Committee to Pre- 
vent Child Abuse; National Council of 
Jewish Women; National Court Ap- 
pointed Special Advocates Association; 
National Education Association; Na- 
tional Exchange Club Foundation for 
Prevention of Child Abuse; National 
Network for Youth; National PTA; Par- 
ents Anonymous; and Parents United. 
In addition, the National Center for 
Missing and Exploited Children and 
Prevent Child Abuse America have en- 
dorsed our bill and its House counter- 
part. 

I look forward to the House of Rep- 
resentatives passing the Child Abuse 
Prevention and Enforcement Act for 
the sake of our nation’s children. 

Ms. COLLINS. Mr. President, I am 
sure my colleagues will be as pleased as 
I am to know we have reached the end, 
at least of this list, of the bills that we 
can clear. We are still hoping to clear 
some additional ones later today. 


EE 


NATIONAL COLORECTAL CANCER 
AWARENESS MONTH 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. Res. 108, and that 
the Senate then proceed to its imme- 
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 108) designating the 
month of March each year as ‘‘National 
Colorectal Cancer Awareness Month”. 

There being no objection, the Senate 
proceeded to consider the resolution. 

AMENDMENT NO. 2796 
(Purpose: To amend the designation date of 

“National Colorectal Cancer Awareness 

Month.’’) 

Ms. COLLINS. Mr. President, there is 
a technical amendment at the desk, 
and I ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report the technical amend- 
ment. 

The legislative clerk read as follows: 

The Senator from Maine [Ms. COLLINS] for 
Mr. HATCH, proposes an amendment num- 
bered 2796. 
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The amendment is as follows: 

On page 2, line 5, strike "March of each 
year” and insert "March, 2000,’’. 

Amend the title so as to read: ‘‘Resolution 
designating the month of March, 2000, as Na- 
tional Colorectal Cancer Awareness Month”. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the amend- 
ment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2796) was agreed 
to. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution, 
as amended, be agreed to, the preamble 
be agreed to, the title amendment be 
agreed to, the motion to reconsider be 
laid upon the table, and finally, that 
any statements related to the resolu- 
tion be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
amended, was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 

[The resolution was not available for 
printing. It will appear in a future edi- 
tion of the RECORD] 

Ms. COLLINS. Mr. President, I yield 
the floor. 


108), as 


Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Pennsylvania. 


Mr. LEAHY. I wonder if the Senator 
from Maine would yield for one com- 
ment? 

Mr. SPECTER addressed the Chair. 


The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Pennsylvania. 


Mr. LEAHY. Would the Senator from 
Pennsylvania yield for 30 seconds? 
Mr. SPECTER. I would. 
Mr. LEAHY. Mr. President, I com- 
mend the Senator from Maine. She has 
cleared out the Judiciary Committee 
docket to a fare-thee-well. A lot of the 
legislation was worked in a bipartisan 
fashion by Senator HATCH and myself 
and the distinguished Senator from 
Pennsylvania and others. 

Ms. COLLINS. I thank the Senator 
for his comments. 

The PRESIDING OFFICER (Mr. AL- 
LARD). The Senator from Pennsylvania. 


ES 


FUNDING FOR DEPARTMENTS OF 
LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION 


Mr. SPECTER. Mr. President, I have 
sought recognition to comment on the 
pending appropriations bill which in- 
cludes funding for the three Depart- 
ments of Health and Human Services, 
Education, and Labor, the sub- 
committee which I chair for the Appro- 
priations Committee. 

The legislative process has proceeded 
to this point in an extraordinary way. 
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It had been my hope and plan that the 
bill for my subcommittee would have 
been taken up by the Congress, passed, 
and presented to the President in ad- 
vance of the close of the fiscal year, 
September 30, but that has not oc- 
curred. 

It had been my hope and plan to 
present it to the President before the 
end of the fiscal year so he could have 
signed it or vetoed it and, had he cho- 
sen to veto it, there could have been a 
public debate on the priorities in the 
bill and also the key point of having 
local control on the decision of $1.3 bil- 
lion, which has been allocated for addi- 
tional teachers for the reduction of 
classroom size. 

Unfortunately, it has been the prac- 
tice in the Congress in recent years to 
pass the bills after the close of the fis- 
cal year and in a context where we are 
going to yield to the President’s wish- 
es, Subject to a veto, because it may re- 
sult in the closing down of the Govern- 
ment. Winston Churchill had it right 
when he said that democracy is a ter- 
rible form of government except com- 
pared to everything else. I think that 
would apply to representative democ- 
racy as well. Somehow we muddle 
through. We are in the final stage of 
the muddling process now. 

To describe the process to people who 
are not familiar with the inside of the 
Senate is very challenging. I was dis- 
cussing with my son last night the plan 
to have the Senate convene at 12:01 
a.m., November 20, Saturday morning, 
to take up a cloture motion on the ap- 
propriations bill, and then to vote at 
1:01 a.m. It was necessary to have the 
conversation because I had to defer 
lunch with my 4-year-old grand- 
daughter, Perri, and picking up my 6- 
year-old granddaughter, Silvi, from 
school, all of which is fine, but there 
has to be some reason for that. 

We have Senators exercising their 
rights which, to be repetitious, they 
have a right to do, such as to have bills 
read for several hours, which does not 
change the ultimate outcome, or to 
have cloture votes with these extraor- 
dinary scheduling problems. I learned a 
long time ago that the Senate is a lot 
smarter than I am and the rules of the 
Senate are in place for a purpose. 

As one of our distinguished col- 
leagues said yesterday in a closed cau- 
cus, Senators ought not be discouraged 
from exercising their rights because 
when they take to the floor and debate, 
have a filibuster, and have extended 
discussions for the purpose of acquaint- 
ing the country with what is going on, 
perhaps it may arouse some public re- 
action to perhaps change what the Sen- 
ate might be doing. 

So, in essence, I am delighted to see 
the Senate rules observed and rights to 
Senators activated. For whatever delay 
there is, so be it. It is my hope that 
next year the appropriations bill for 
my subcommittee on the Departments 
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of Labor, Health and Human Services, 
and Education will be completed at an 
early date. I have talked to our distin- 
guished majority leader, Senator LOTT, 
and I have had some encouragement 
that my bill may be taken up first next 
year, so that priorities can be estab- 
lished in regular course by the sub- 
committee, the full committee, and the 
Senate—the same on the House side— 
then conferenced and presented to the 
President for his signature or for his 
veto. If he chooses to veto the bill, so 
be it. 

The bill which was voted out of the 
Senate by a vote of 73-25 had been very 
carefully crafted on a bipartisan basis 
with my distinguished colleague from 
Iowa, Senator TOM HARKIN. I learned a 
long time ago that if you want to get 
anything done in Washington in the 
Senate and the Congress, it has to be 
bipartisan. Senator HARKIN and I 
worked through our bill. We had a very 
attractive bill. We had emphasized $300 
million more than the President’s fig- 
ure on education, establishing the pri- 
orities which we thought were in order. 

We had provided very substantial in- 
creases to the National Institutes of 
Health because of the great work done 
there in looking for cures and being on 
the verge of cures for very many major 
maladies. We are within 5 years strik- 
ing distance, so the experts say, on 
Parkinson’s and have made great 
progress on Alzheimer’s and heart dis- 
ease and cancer—prostate cancer, 
breast cancer and cervical cancer. 

We picked a figure of $93.7 billion be- 
cause we thought that would attract 
very substantial bipartisan support, 
that being $300 million higher in edu- 
cation than the President had, that it 
would qualify for a President’s signa- 
ture. 

Regrettably, the House of Represent- 
atives did not pass the bill. In con- 
ference, the bill was substantially al- 
tered, being joined with the bill for the 
District of Columbia. It had an across- 
the-board cut of almost 1 percent. The 
bill was ultimately vetoed. Then it 
came back for reconsideration. 

On reconsideration, the White House 
administration wanted to add some $2.3 
billion more. I knew that would cause 
a major strain on the Republican side 
of the aisle, and there was a great deal 
of pressure to yield to the President be- 
cause of the bad experience we had in 
December 1995 and early 1996 when the 
Government was closed down and the 
Republican-controlled Congress took 
the blame. The result is that the Con- 
gress is now gun shy to fight with the 
President, gun shy because, with his 
threatened veto, the Congress has a 
strong tendency to back down, perhaps 
not on every point—the family plan- 
ning issue and the U.N. dues was a no- 
table exception—but backing down on 
almost every point. The result has been 
that we are developing an imperial 
presidency because we have a gun-shy 
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or timid Congress. That is very unfor- 
tunate. 

The issue came into sharp focus on 
the matter of classroom size reduction 
and additional teachers, with the 
President’s program to add 100,000 
teachers. I think it is a very good pro- 
gram. I support it. But I do not support 
it if the local school district says that 
there are other needs at the local level 
which are more important to the 
school district than additional teachers 
and classroom size. 

When we crafted our bill, we said we 
would acknowledge the President’s 
ideas as the first priority, but if the 
local school district made a decision 
after a fact finding study that they 
wanted to use the money for something 
else, then let them use the money for 
something else. We held tough to that 
position. Without going into all the de- 
tails, finally we were undercut. The rug 
was pulled out, and there was a conces- 
sion to the President on that point, 
with a bone being thrown to the Con- 
gress so that 25 percent could be used 
for teacher training. But that is not 
the kind of flexibility that is best pub- 
lic policy. The best public policy is, 
OK, class size reduction and additional 
teachers are important and they are 
the first priority, but if a local school 
district says our local needs are dif- 
ferent, then let’s not put them in a 
Washington, DC, bureaucratic strait- 
jacket. That is the result of what has 
happened. 

It is my hope that next year we can 
take this bill up early. This issue will 
still be with us next year and President 
Clinton will still be with us next year. 
When Senator HARKIN and I and other 
Republicans and Democrats, on a bi- 
partisan basis, establish our priorities, 
let’s legislate. As the Constitution 
says, the power of the purse is with the 
Congress—the appropriation power—so 
let us present the bill to the President. 
If he vetoes it, let’s take the case to 
the public. I think we can certainly 
win on the issue of local control versus 
the Washington bureaucratic strait- 
jacket. To do that, the bill has to be 
presented to the President before the 
end of the fiscal year. It has to be pre- 
sented to the President in September— 
hopefully early September. That is the 
plan for next year. 

I would like to see the process modi- 
fied where we do not have the White 
House officials in the legislative proc- 
ess as part of the negotiations. The 
Constitution says that Congress sub- 
mits a bill to the President and he 
signs it or vetoes it. But that system 
has been aborted, observed in the 
breach more often than in the rule by 
having OMB officials, the Director of 
OMB, sitting down with the appropri- 
ators to decide what the President will 
accept before the Congress makes a de- 
cision and submits a bill to the Presi- 
dent. That is not the constitutional 
way and we ought to change it. 
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So against that backdrop with sub- 
stantial concerns about what has been 
done, I do intend to vote for this appro- 
priations package. I do so because the 
good points outweigh the bad points, 
perhaps close, but the benefits do out- 
weigh the negatives. We come through 
in this bill with an increase in the Na- 
tional Institutes of Health funding by 
$2.3 billion, for a total of $17.9 billion. 
Senator HARKIN and I have taken the 
lead with an increase, 2 years ago, of 
almost $1 billion, last year $2 billion, 
and this year $2.3 billion. Some objec- 
tions have been lodged, but nobody 
with sufficient bravado to try to take 
it out of the bill. 

Enormous advances have been made 
on dreaded diseases. They are within 5 
years of curing Parkinson’s, so say the 
experts, with major research advances 
in Alzheimer’s, cancer, heart ailments, 
and a whole range of various other ail- 
ments. With the Federal budget of $1.8 
trillion, $17.9 billion is not chopped 
liver, but it is not too much. 

This bill also has an increase in spe- 
cial education by $913 million, bringing 
the total to more than $6 billion on 
what is essentially a Federal obliga- 
tion, and it frees State and local funds 
for other purposes. The Head Start in- 
crease is $608 million, to more than $5.2 
billion. Afterschool learning centers 
more than doubled for a total of $453 
million. The substance abuse and men- 
tal health program increases by $163 
million over fiscal year 1999, for more 
than $2.6 billion. AIDS funding in- 
creased by $185 million over last year 
to almost $1.6 billion. There is first- 
time funding of $75 million for the 
Ricky Ray Hemophilia Act, which are 
appropriations that are long past due. 

We worked out an accommodation on 
the issue of organ allocation and, re- 
grettably, at the last minute on a 
backdoor arrangement, a different pro- 
vision has been added to another bill 
that will be voted upon by the Con- 
gress. Organ allocation has been very 
contentious. Last year we agreed, 
under considerable reluctance, to a 1- 
year deferral. The Secretary of Health 
and Human Services, Donna Shalala, 
promulgated regulations on October 1, 
and then came the cry for an addi- 
tional delay. Some wanted it at 90 
days. 

Finally, in a rather unusual way in 
my capacity as chairman of the con- 
ference, I invited Secretary Shalala to 
come to the conference on Wednesday, 
November 10. She was on her way 
home. We reached her in her car and 
she turned around from Georgetown 
and headed back to Capitol Hill. For 
more than an hour and a half we had a 
meeting with the House chairman, 
BILL YOUNG, who very much wanted a 
90-day delay and the ranking Democrat 
on Appropriations, Congressman OBEY 
from Wisconsin, who also argued 
strongly for a delay. I urged that we 
not have the delay, as did Congressman 
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JOHN PORTER, chairman of the House 
subcommittee. Finally, we hammered 
out an agreement for 42 days—21 days 
for additional comments and 21 more 
days for a response to those comments. 

I had thought that closed the matter 
out and reported back to the leader- 
ship. The general rule is to leave these 
issues with the subcommittee chair- 
men, and we have hammered it out. I 
found out late yesterday that there is 
another bill with a 90-day extension. It 
is not possible to put a hold on the 
other measure, which is a conference 
report. There could be some delay, such 
as a reading of the bill, a vote for clo- 
ture, but the result would be the same. 

Let me say this to those who have in- 
creased the delay: It increases our te- 
nacity to get these regulations into ef- 
fect. There is some thinking that there 
will be an authorization bill that is 
going to validate the regulations. I am 
not one for predictions, but I am pre- 
pared to make one here. There won’t be 
60 votes for cloture. If that should be 
wrong, there certainly won’t be 67 
votes to override a Presidential veto. 
George Shultz, when he was Secretary 
of State, once made a prophetic com- 
ment that ‘‘nothing is ever settled in 
Washington.” That very thing is true 
in Washington; he hit that right on the 
head. Nothing is ever settled in Wash- 
ington. I thought the delay on the 
organ transplant issue had been re- 
solved, but it wasn’t settled. George 
Shultz may be wrong; we may settle it 
with finality when this 90-day period 
expires. 

In summary, the Congress will fi- 
nally get the job done on this appro- 
priations bill and finally move ahead 
on the bill from my subcommittee on 
funding the Departments of Health and 
Human Services and Labor and Edu- 
cation. I have given a brief thumbnail 
description as to what the pluses and 
minuses are. I will vote for it because 
the advantages outweigh the disadvan- 
tages. But it is my hope that we will 
learn from the experiences this year 
and do a much better job next year. 

I thank the Chair and yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SHELBY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The 
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INTELLIGENCE AUTHORIZATION 
ACT FOR FISCAL YEAR = 2000— 
CONFERENCE REPORT 


Mr. SHELBY. Mr. President, on be- 
half of the majority leader I submit a 
report of the committee of conference 
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on the bill (H.R. 1555) to authorize ap- 
propriations for fiscal year 2000 for in- 
telligence and intelligence-related ac- 
tivities of the United States Govern- 
ment, the Community Management Ac- 
count, and the Central Intelligence 
Agency Retirement and Disability Sys- 
tem, and for other purposes, and ask 
for its immediate consideration. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill, H.R. 
1555, have agreed to recommend and do rec- 
ommend to their respective Houses this re- 
port, signed by a majority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re- 
port. 

(The Conference report is printed in 
the House proceedings of the RECORD of 
November 5, 1999). 

Mr. SHELBY. Mr. President, I ask 
unanimous consent that there be 60 
minutes for debate with the time di- 
vided as follows: Forty minutes equally 
divided between the chairman and vice 
chairman of the Intelligence Com- 
mittee; 20 minutes under the control of 
Senator LEVIN. 

I further ask unanimous consent that 
following the use or yielding back of 
time, which we anticipate, the con- 
ference report be agreed to, the motion 
to reconsider be laid upon the table, 
and any additional statements relating 
to the conference report be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SHELBY. Mr. President, I rise 
today to ask that my colleagues sup- 
port the conference report on the Intel- 
ligence Authorization Act for Fiscal 
Year 2000. 

I want to thank my colleagues in the 
House for their work on this legislation 
and especially Chairman Goss and 
Ranking Member DIXON for their lead- 
ership in the conference. 

I believe that the conference com- 
mittee put together a solid package for 
consideration by the full Senate that 
fairly represents the intelligence prior- 
ities set forth in both the Senate and 
House versions of the Intelligence Au- 
thorization Act. 

I am pleased to report that the con- 
ference committee accomplished its 
task in a bipartisan manner, and I 
want to thank my colleague from Ne- 
braska, Senator KERREY, for working 
so closely with me to produce this leg- 
islation. 

I believe that the conference report 
embraces many of the key rec- 
ommendations that the Senate adopted 
in its version of the bill. 

We recommended significant in- 
creases in funding for high-priority 
projects aimed at better positioning 
the Intelligence Community for the 
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threats of the 21st century, while at 
the same time reducing funds for pro- 
grams and activities that were not ade- 
quately justified or redundant. 

In so doing, we authorized a mod- 
erate increase in overall funding for in- 
telligence programs above the Presi- 
dent’s request. This is a positive step 
and I hope that next year the adminis- 
tration will follow our lead and begin 
to reinvest in our intelligence gath- 
ering capabilities. 

The conference report includes key 
initiatives that I believe are vital for 
the future of our Intelligence Commu- 
nity. 

These initiatives include: 

1. bolstering advanced research and 
development across the Community, to 
facilitate, among other things, the 
modernization of NSA and CIA; 

2. strengthening efforts in counter- 
proliferation, counter-terrorism, 
counter-narcotics, counter-intel- 
ligence, and effective covert action; 

3. expanding the collection and ex- 
ploitation of measurements and signa- 
tures intelligence, especially ballistic 
missile intelligence; 

4. boosting education, recruiting, and 
technical training for Intelligence 
Community personnel; 

5. enhancing analytical capabilities; 

6. streamlining dissemination of in- 
telligence products; 

7. developing our ability to process, 
exploit and disseminate commercial 
imagery; and 

8. providing new tools for informa- 
tion operations. 

I believe that the conferees have pro- 
vided the funds and guidance necessary 
to ensure that military commanders 
and national policymakers continue to 
receive timely, accurate information 
on threats to our security. 

At the same time, we have found 
some critical areas within the Commu- 
nity that are in need of major improve- 
ments. 

In the Senate, we had a distinguished 
panel of Americans with a broad range 
of expertise—our Technical Advisory 
Group—that took a look at some key 
areas within the Intelligence Commu- 
nity and brought forward some very 
important recommendations. 

We thank all the members of the 
Technical Advisory Group for their 
time and efforts. 

I will briefly summarize some of 
their findings, to the extent that I can 
in open session, along with some of the 
other findings of our conference. 

First, our ability to collect and ana- 
lyze information on the proliferation of 
weapons of mass destruction requires 
renewed emphasis and innovative 
thinking. 

As our potential enemies seek out 
the ability to produce chemical, bio- 
logical, and nuclear weapons, we must 
develop the ability to detect these ef- 
forts. 

This bill places a great deal of em- 
phasis on our ability to collect such in- 
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formation known as Measurements and 
Signatures Intelligence or MASINT. 

Second, both the House and Senate 
Intelligence Committees agree that our 
Intelligence Community and our De- 
fense Department must move quickly 
to address what our Technical Advi- 
sory Group identifies as a critical 
shortfall in our ability to properly 
task, process, exploit, and disseminate 
intelligence information collection by 
our airborne and overhead imagery as- 
sets. 

AS we modernize our Imagery Intel- 
ligence or IMINT architecture, the In- 
telligence and Armed Services Com- 
mittees agree that we should not be 
spending the taxpayers money on col- 
lection architectures that we may not 
be able to utilize fully. 

Third, we have once again placed 
strong emphasis on recapitalizing the 
National Security Agency’s informa- 
tion technology infrastructure. 

As we demand more from our Intel- 
ligence Community in a number of 
areas, we also demand fiscal responsi- 
bility. The conference report includes a 
number of reductions to programs that 
were not adequately justified or were 
redundant with other elements within 
the Intelligence Community. 

The legislation contains some impor- 
tant new authorities for the Intel- 
ligence Community. DI mention some 
of the highlights: 

First, there are new protections for 
the identities of former covert agents 
and for the operational files of the Na- 
tional Imagery and Mapping Agency or 
“NIMA.” 

Second, there are new counterintel- 
ligence authorities—these include pro- 
visions allowing access to government 
computers used in classified work by 
executive branch employees. Also, 
there are new requirements for the FBI 
to begin its consultation with agencies 
that they are investigating at a far 
earlier stage than before. 

Third, we have established a commis- 
sion to study the role and missions of 
the National Reconnaissance Office or 
“NRO.” This commission will look at 
the NRO from top to bottom—its find- 
ings and recommendations to us and 
the Senate Armed Services Committee 
will serve to guide our committees on 
the future funding and operations of 
the NRO. 

I look forward to working with the 
chairman and ranking member of the 
Senate Armed Services Committee to 
ensure that the best candidates are se- 
lected for membership on this very im- 
portant commission. 

If any Member of the Senate wishes 
to review the classified portions of the 
bill, they are available off the Senate 
floor. 

Finally, Mr. President, there is a sig- 
nificant piece of legislation in this bill 
that is intended to go after foreign 
international drug traffickers and 
those that support their illicit activi- 
ties. 
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Title eight of this bill, the so-called 
“Foreign Narcotics Kingpin Designa- 
tion Act,’’ is modeled after the Execu- 
tive Order that targets the assets of 
named Colombian traffickers and those 
that assist them in their trafficking 
activities. 

Mr. President, I support strongly ef- 
forts to target and destroy significant 
foreign drug trafficking organizations. 
I have placed significant emphasis on 
counter-narcotics in this and every In- 
telligence Authorization bill since I be- 
came Chairman of this Committee. The 
record is clear. 

The existing Colombian program has 
been highly successful. I would be the 
first to support the President if he 
chose to expand the program in a 
thoughtful and measured way. In fact, 
the Chief Executive already has the 
constitutional and statutory authority 
to do so. The President does not need 
this legislation to expand the scope of 
this program. 

Accordingly, Mr. President, I, along 
with other Members of Congress, have 
expressed concern with this legislation 
because it may have some very serious 
unintended consequences for innocent 
American citizens. 

Although the express language of the 
“Kingpin” legislation deals exclusively 
with foreign persons and entities, it 
will affect American citizens. Lurking 
within the seemingly innocuous lan- 
guage is the real possibility of unwit- 
ting and innocent American citizens 
being caught up in its global net. For 
example, an American business owner 
may be a joint venture partner with a 
foreign company that has been des- 
ignated as ‘‘supporting’’ the activities 
of a foreign narcotics trafficker. Al- 
though the American person may be 
completely unaware of the illicit ac- 
tivities of their foreign partner, their 
own assets will also be blocked if they 
are jointly held. 

The ‘‘Kingpin’’ legislation does not 
provide an opportunity for an Amer- 
ican person to seek judicial review of 
the blocking of their jointly held as- 
sets. The result is that Americans may 
be deprived of their property without 
due process of law. Let me repeat that, 
Mr. President, Americans may be de- 
prived of their property without due 
process of law. 

Mr. President, I strongly support the 
expansion of this successful program. I 
do not, however, support depriving in- 
nocent Americans of their fundamental 
right to due process. 

Many attempts were made to amend 
the “Kingpin” legislation in conference 
to make it clear that American citi- 
zens have an immediate avenue into 
Federal District Court should they be 
snared unjustifiably in this trap. Un- 
fortunately, the sponsors and pro- 
ponents of this bill in the House and 
Senate opposed any effort to clarify 
this fundamental American right. In 
fact, I have been told that if we were to 
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expressly state that a United States 
citizen has the right to immediate ju- 
dicial review, this would, quote, gut 
the bill, unquote. I disagree. 

Thomas Jefferson said that our ‘‘Bill 
of Rights is what the people are enti- 
tled to against any government on 
earth ...and what no just govern- 
ment should refuse, or rest on infer- 
ence.” Mr. President, I also believe 
that our right to due process should 
not "rest on inference,” but rather we 
should state it clearly and without 
equivocation. We do not do that in this 
bill. 

Mr. President, I fear that in our ear- 
nest to pass a ‘‘tough drug bill” we 
may have sacrificed part of our free- 
dom. I applaud the sponsors and pro- 
ponents of this bill for their dedication 
to protecting our shores from the 
scourge of illegal drugs. I caution 
them, however, that their enthusiasm 
may be dampened as the true implica- 
tions of this legislation become known. 

Notwithstanding my concerns, I am 
encouraged that the conferees did 
agree to include a provision in the so- 
called ‘‘Kingpin”’ legislation that cre- 
ates a panel to study whether these 
kinds of sanction regimes affect U.S. 
persons doing legitimate business with 
foreign partners, and whether there are 
adequate and fair remedies for honest 
U.S. persons. 

I commend my colleague from Ne- 
braska, Senator KERREY, for suggesting 
this study and also for other areas of 
leadership on which I have worked with 
the Senator during my tenure on the 
Intelligence Committee. He will be 
leaving the Intelligence Committee at 
the end of this year whenever his term 
is up, and we will miss him because he 
has certainly been a friend, but he has 
also been a leader to put America’s na- 
tional security first and foremost ev- 
erywhere it comes up. 

In my opinion, we have put the cart 
squarely before the horse dealing with 
due process. I am confident that such a 
panel as I alluded to earlier will con- 
firm my concerns and the concerns of 
others and make substantive rec- 
ommendations that my well-meaning 
colleagues will ultimately acknowledge 
and I hope will be able to accept. 

The conference committee worked 
closely together in a bipartisan fashion 
to produce the comprehensive intel- 
ligence authorization act. I urge my 
colleagues to support its adoption. 

Mr. SMITH of New Hampshire. Mr. 
President, I would like to recognize 
and thank Senator SHELBY and Senator 
KERREY for their leadership and sup- 
port with regard to the POW/MIA sec- 
tions of the Intelligence Authorization 
Act that originally passed the full Sen- 
ate earlier this year. I am pleased that 
one of these sections has remained 
largely intact in the conference report 
we are now adopting. That provision 
(Section 308), will require a declas- 
sification review of two assessments of 
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Vietnam’s cooperation on the POW/ 
MIA issue which were conducted in 
1998. One of these assessments was pre- 
pared by my office and the other by the 
National Intelligence Council. Much of 
the information in both of these docu- 
ments does not require continued clas- 
sification, and I believe the interests of 
the POW/MIA families and our nation’s 
veterans is best served by having as 
much information as possible in the 
public domain concerning Vietnam’s 
performance on the POW/MIA question. 
As the Chairman will recall, there is a 
provision in Section 308 that allows the 
Director of Central Intelligence to 
withhold from  declassification the 
names of living foreign individuals who 
have cooperated with U.S. efforts to ac- 
count for missing personnel from the 
Vietnam War. I wish to make clear 
that the Congressional intent with re- 
spect to this provision was related to 
individuals identified in the National 
Intelligence Estimate as ‘‘cooperative”’ 
with U.S. officials in Hanoi. Indeed, 
this specific area of concern was cited 
by the Director of Central Intelligence 
in a letter to the Senate on August 3, 
1998. However, this is not meant to in- 
clude information pertaining to the 
two former Vietnamese officials who 
are alleged to have prepared the so- 
called ‘‘1205’> and ‘‘735’’ documents 
which we received through the Russian 
government which were reviewed in 
both of the above-referenced assess- 
ments. Is that the Chairman’s under- 
standing as well? 

Mr. SHELBY. Yes it is. 

Mr. SMITH of New Hampshire. I 
thank the Chairman for that clarifica- 
tion. 

Mr. President, I also want to take 
this opportunity to express by pro- 
found disappointment that the other 
section concerning release of POW/MIA 
information to the Congress was not 
adopted by the Conference because of 
Member opposition from the House 
Permanent Select Committee on Intel- 
ligence. This provision, previously 
adopted by the full Senate this summer 
with the support of the Chairman and 
Vice Chairman of the Senate Select 
Committee on Intelligence, required 
our intelligence agencies to provide to 
Congress, within 120 days, a list of 
POW-MIA related documents that are 
still classified. This list would help the 
Congress exercise oversight on the 
POW/MIA issue on behalf of the fami- 
lies of missing personnel and our na- 
tion’s veterans. I fail to see why such a 
reasonable provision could not have 
been adopted with the full support of 
the Conference. I plan to revisit this 
matter in the coming months, and 
would appreciate having the Chair- 
man’s views as to how we might pro- 
ceed with respect to this important 
matter. 

Mr. SHELBY. I share the disappoint- 
ment expressed by my colleague, the 
senior Senator from New Hampshire. 
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As he knows, I have worked steadily 
with him over the past several years to 
address his well-founded concerns with 
respect to the way the POW/MIA issue 
has been addressed by our Intelligence 
Community. I agree that the provision 
to which he refers would help us with 
our oversight responsibilities. That is 
why I supported his amendment, as did 
my Vice-Chairman, when our intel- 
ligence bill passed the full Senate ear- 
lier this year. I want the Senator to 
know that I will work closely with him 
over the next few months to find a way 
to get the listing of POW/MIA reports 
he seeks provided to the Senate. He has 
a right to review these reports, as does 
every Member of the Senate. I would 
urge the Director of Central Intel- 
ligence and heads of each of our intel- 
ligence agencies to work cooperatively 
with the Select Committee on Intel- 
ligence on this matter. I also want the 
Senator to know that I will include his 
provision in next year’s authorization 
measure if the information he seeks is 
not provided to the Senate in the next 
few months. I thank him for his leader- 
ship on this important matter. 

Mr. SMITH of New Hampshire. I 
thank my distinguished colleague for 
that clarification and for his continued 
support on the POW/MIA issue. 

Mr. SHELBY. Mr. President, I ask 
unanimous consent that, following my 
remarks, an editorial which appeared 
recently in the New York Times deal- 
ing with drug kingpin legislation, and 
specifically the due process problem I 
raised, be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 

EXHIBIT 1 


Carried Away by Drugs 


The target of a new anti-drug initiative 
now speeding toward final congressional ap- 
proval is a worthy one—big international 
drug traffickers. But as too often happens 
when Congress collaborates with the Clinton 
administration to toughen law enforcement 
policies, civil liberties stand to suffer. 

The measure, called the Foreign Narcotics 
Kingpin Designation Act, over-whelmingly 
passed the House two weeks ago. A House- 
Senate conference committee incorporated 
the measure in the annual intelligence au- 
thorization bill that needs only a final floor 
vote in the Senate before going to the presi- 
dent’s desk for his signature. All of this oc- 
curred without any public hearings or ex- 
tended debate to explore the legislation’s im- 
plications for due process and other constitu- 
tional values. 

Under the measure, the government will be 
required to compile an annual list of those it 
determines to be ‘‘significant foreign nar- 
cotics traffickers’’ under standards that the 
bill does not articulate. The government 
would then have authority to freeze their as- 
sets in the United State without any chance 
for judicial review of the basis of the des- 
ignation. 

Americans who engage in financial deal- 
ings with a person or company on the list 
could have their assets blocked, again with- 
out the benefit of full judicial review. The 
measure makes no exception for those inves- 
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tors or partners who thought they were deal- 
ing with legitimate businesses. 

“Ts this the America we want?” asked Rep- 
resentative Jerrold Nadler, Democrat of New 
York, as he waged a lonely and futile fight 
against the bill in the House. ‘‘What is the 
remedy if the bureaucracy gets the wrong 
person?” Those pertinent questions were 
sadly lost in the rush to crack down on for- 
eign drug lords before Congress adjourns. 

Mr. SHELBY. I yield the floor. 

Mr. KERREY. Mr. President, I rise to 
join Chairman SHELBY in urging my 
colleagues to vote in favor of the intel- 
ligence authorization conference re- 
port. This report is a culmination of 
the lengthy effort to fund intelligence 
activities for fiscal year 2000. It has not 
been easy to arrive at this point be- 
cause the committee had to address 
many significant nonintelligence 
issues ranging from the reorganization 
of the Department of Energy to the es- 
tablishment of procedures for blocking 
the assets of drug kingpins. We have 
arrived at this point because we have 
reached several important com- 
promises with our House colleagues, 
and the report deserves the Senate’s 
full support. 

This conference report supports 
many new initiatives. In my view, one 
of the most important new initiatives 
is to make the year 2000 a watershed 
year for intelligence. The watershed 
represents a turnaround in spending on 
intelligence activities. I believe it is 
time to increase spending because we 
now have a much better understanding 
of the threats facing the United States 
of America and the important role in- 
telligence plays in meeting those 
threats. 

One of the most difficult parts of my 
job as the Intelligence Committee vice 
chairman has been to talk to people 
about the importance of intelligence. 
This job is difficult because most of the 
information is classified. Therefore, 
public debate on the condition of the 
intelligence community is extremely 
rare and discussing funding levels is al- 
most impossible. 

My colleagues are well aware that 
classified conference reports and the 
classified schedules of authorizations 
are available for their review in S—407 
but you have to go there to get the de- 
tails. We cannot talk about them now. 

Let me say, however, intelligence is 
stretched very thin. Our global reach is 
supported by intelligence as global cov- 
erage. Without adequate coverage, we 
make policy mistakes. The Intelligence 
Community is stretched thin in trying 
to meet all of its commitments to pol- 
icy makers. But I can’t tell you on the 
floor of the Senate how thin it is 
stretched, and I can’t tell you how 
much it’s going to cost to fix. I can 
only tell you I’m glad fiscal year 2000 is 
a watershed year for intelligence. 

A second initiative this bill supports 
is striking the balance between intel- 
ligence collection and the subsequent 
exploitation and dissemination of the 
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information collected. My colleagues 
should know that one of the problems 
of insufficient funding is that the Intel- 
ligence Community is unable properly 
to exploit and disseminate all of the in- 
formation it gathers. If you think 
about it, this may seem odd. That is, 
the Community is collecting more in- 
formation than it is able to analyze 
and deliver to its customers. But it is 
not odd. Among other things, it re- 
flects constrained Intelligence budgets. 
As the Community has moved into ad- 
vanced technologies, it has invested in 
the future by developing new intel- 
ligence collection systems. The idea 
was that by the time these new sys- 
tems were ready to be used, we would 
have been able to find the funding to 
exploit and disseminate the informa- 
tion being collected. Well the future is 
now, and we haven’t been able to find 
the funding to balance collection, ex- 
ploitation, and dissemination. In this 
bill we have confronted the issue and 
proposed important solutions. Again, I 
urge my colleagues to read the classi- 
fied report in S—407 in order to get the 
details. 

Another important provision in this 
bill is the creation of a National Com- 
mission for the review of the National 
Reconnaissance Office. Mr. President, 
the NRO is a national treasure. They 
acquire and operate the nation’s space 
reconnaissance satellites—the so-called 
spy satellites. They have a long and 
proud history of being on the leading 
edge of technology so that our nation’s 
leaders could be better informed about 
our adversaries. We all got a glimpse at 
their extraordinary abilities when the 
Corona spy satellite imagery was re- 
leased to the public. It is literally an 
eye-opening experience to be able to 
see now what our President was able to 
see years ago about the Soviet Union 
during the height of the Cold War. This 
is the type of effort we have come to 
expect from NRO. 

But the NRO has come under public 
attack in the recent past. Unfavorable 
news accounts have caused some to be 
unsure about the NRO and the path it 
is following. Others have questioned 
whether the NRO should remain an 
agency resting somewhere between the 
authorities of the Director of Central 
Intelligence and the Secretary of De- 
fense. Moreover, the end of the Cold 
War has altered forever the nature of 
the threats we face. New threats mean 
a changed emphasis for intelligence. 
Furthermore, the explosion of informa- 
tion technology has created new oppor- 
tunities for the collection and the de- 
livery of intelligence. Thus, the Con- 
ferees decided there is a need to evalu- 
ate the NRO’s roles and missions, orga- 
nizational structure, technical skills, 
contractor relationships, uses of com- 
mercial satellite imagery, acquisition 
authorities, and its relationships to 
other agencies and departments of the 
Federal Government in order to assure 
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continuing success in satellite recon- 
naissance. I look forward to the Com- 
mission’s work. 

Finally, Mr. President, I would like 
to comment briefly on the ‘‘Foreign 
Narcotics Kingpin Designation Act” 
contained in the conference report. 
This is a significant piece of legislation 
intended to attack drug traffickers at 
the heart by blocking all of their assets 
either within the United States or that 
are under U.S. control. It establishes a 
procedure for the President of the 
United States to publicly identify drug 
kingpins and to block the kingpin’s as- 
sets. AS my colleagues may recall, a 
similar provision sponsored by Sen- 
ators COVERDELL and FEINSTEIN was ac- 
cepted as an amendment to the Intel- 
ligence Authorization Bill during floor 
action. 

As I mentioned at the beginning of 
my statement, this provision has made 
the Intelligence Conference extremely 
interesting. Several of us joined the 
Chairman in being concerned about the 
right of judicial review for U.S. persons 
whose assets could be seized as a result 
of being involved in a joint venture 
with someone later identified as a drug 
kingpin. This was a matter of debate 
during discussions leading to the con- 
ference meeting and was addressed dur- 
ing the conference. The House Con- 
ferees argued strenuously for their vi- 
sion of the legislation which passed the 
House by a vote of 385 to 26. Further, 
the Administration supported the 
House version. Nonetheless, Chairman 
SHELBY and several of us remained con- 
cerned about due process being afforded 
to those who might unwittingly get 
caught up in the kingpin designation 
and subsequent blocking of assets. 

The Conference agreed the concerns 
were of sufficient merit to warrant the 
appointment of a special judicial re- 
view panel to evaluate these concerns 
and report its findings. The commis- 
sion is charged with the responsibility 
of reviewing judicial, regulatory, and 
administrative authorities relating to 
the blocking of assets. It also is to re- 
port on its evaluation of the remedies 
available to U.S. persons affected by 
the Government’s blocking of assets of 
foreign persons. I believe their detailed 
and extended evaluation will provide 
the Congress insights into both the 
complexities of the Drug Kingpin legis- 
lation contained in the Intelligence 
Conference Report and the con- 
sequences to American persons when 
the assets of foreign persons are 
blocked under the International Emer- 
gency Economic Powers Act. 

In conclusion, Mr. President, I would 
like to note this is my last Conference 
Report as the committee’s Vice Chair- 
man. My term on the Committee ex- 
pires toward the end of January 2000. I 
have had the privilege of serving under 
highly distinguished Chairmen and 
Vice Chairmen: DAVID BOREN, FRANK 
MURKOWSKI, DENNIS DECONCINI, JOHN 
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WARNER, ARLEN SPECTER, and RICHARD 
SHELBY. In every instance, I have expe- 
rienced a commitment to a bipartisan 
approach to intelligence. 

Throughout my time on the Com- 
mittee, the members always have 
treated intelligence activities and in- 
telligence policy as serious issues de- 
serving their close attention. Because 
the issues have always been treated 
very seriously, committee members 
have had disagreements. But, Mr. 
President, in the end we always found 
a bipartisan answer to our differences. 
Bipartisanship has been a hallmark of 
the committee because intelligence is 
not a partisan issue. If it ever should 
become a partisan issue, I believe we 
can look forward to a consequent 
politicization of intelligence. 

This can be very bad for Congress and 
even worse for the country. 

Again, I thank Chairman SHELBY for 
his leadership in delivering the con- 
ference report to the floor and for his 
commitment to finding bipartisan an- 
swers to some very complex questions. 
I look forward to the opportunity in 
the future to speak more fully on the 
floor concerning intelligence and its 
values. 

Lastly, I call to my colleagues’ at- 
tention and to the attention of the 
American people that the intelligence 
community is full of highly dedicated 
men and women who are working under 
some of the most difficult of cir- 
cumstances. Their professionalism, 
their patriotism knows no bounds, and 
I salute them for their excellent work. 
Being the committee vice chairman 
has, indeed, been a great privilege. 

I yield the floor. 


ee 


UNANIMOUS-CONSENT 
AGREEMENT—H.R. 1180 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the agreement rel- 
ative to the Work Incentives con- 
ference report commence at 3 p.m. 
today and that the remaining param- 
eters of the consent agreement remain 
in order. 

I further ask consent that the cloture 
vote relative to the appropriations con- 
ference report occur no later than 5 
p.m. and that if cloture is invoked, 
adoption of the conference report im- 
mediately occur, without intervening 
action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. In light of this agreement, 
there will be three back-to-back votes 
that will occur a few minutes before 5 
o’clock this afternoon, the first being 
the cloture vote relative to the appro- 
priations conference report, the second 
being passage of the appropriations 
conference report, and the third being 
passage of the Work Incentives con- 
ference report. 

There are two very important col- 
loquies we must have this afternoon 
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before the votes, one with regard to un- 
derstandings with regard to the Work 
Incentives bill and another colloquy we 
will have with the leadership on the 
Democratic side, and I will participate 
in, along with Senator LUGAR and oth- 
ers, to discuss the overall dairy situa- 
tion. We will fulfill that commitment. 

I thank Senator DASCHLE, Senator 
KOHL, Senator FEINGOLD, and every- 
body who has been involved. I know 
how emotional and how strongly held 
these feelings are. I also share those 
feelings, and I will make that clear in 
a colloquy here in a few minutes. 

Senator DASCHLE, do you want to do 
that now or in a few minutes? 

Mr. DASCHLE. Mr. President, I know 
there are a number of other Senators 
who asked to be a part of this colloquy 
and they are not on the floor yet. I do 
recognize the importance of the au- 
thorization bill that is currently being 
considered. I know we need to give 
both of our managers the time they 
need to be able to complete their work. 
This is a very important piece of legis- 
lation. 

Mr. LOTT. Let me just say, Mr. 
President, if I might, Senator DASCHLE 
and I will work with Senator KOHL and 
Senator REID and Senator LUGAR and 
others and will be prepared to do our 
colloquy when the debate is concluded 
on this very important piece of legisla- 
tion. Thank you for allowing us to in- 
terpret at this point. If you will com- 
plete your work, we will be ready to go. 


EE 


INTELLIGENCE AUTHORIZATION 
ACT FOR FISCAL YEAR = 2000— 
CONFERENCE REPORT—Continued 


Mr. DASCHLE. I might also say, I 
heard the distinguished Chair talk 
about the service provided to this com- 
mittee and to the Senate by the distin- 
guished ranking member, the Senator 
from Nebraska. I will make a full 
statement at a later time, but let me 
say for the record now, no one has 
served this committee, this caucus, and 
this Senate more effectively, taking 
his intelligence responsibility more se- 
riously, than the distinguished Senator 
from Nebraska. He has been an extraor- 
dinary leader, an extraordinary Mem- 
ber, and one who has taken his respon- 
sibilities on this committee as seri- 
ously as anybody has to date. 

He departs with the actions taken 
today. He will leave the committee as 
a result of the statute requiring a cer- 
tain limit of time for each Senator. I 
know I speak for all Senators in ex- 
pressing our gratitude to him and our 
admiration for a job very well done, I 
yield the floor. 

Mr. LOTT. Mr. President, if I may 
take a moment of my leader time to 
join Senator DASCHLE in those re- 
marks. 

This is a very important committee. 
It is a committee that operates in the 
best tradition of total bipartisanship, 
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nonpartisanship. Chairman SHELBY has 
been doing an outstanding job. It really 
makes the leaders feel good when we 
see two Senators of two parties work 
together for our national interests and 
our intelligence community. Senator 
KERREY certainly has been just out- 
standing, the way he has handled that 
job. He has been cooperative, non- 
partisan. 

These two Senators, Senator SHELBY 
and Senator KERREY, have worked to- 
gether the way it is supposed to be 
done. I hope your successors will only 
do as well. I thank you for your serv- 
ice. 

The PRESIDING OFFICER. Senator 
from Nebraska. 

Mr. KERREY. I thank both leaders 
for their kind remarks. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I start by 
thanking the Senator from Nebraska 
for the extraordinary service he has 
rendered to the Intelligence Com- 
mittee. I have served with him on that 
committee for a very short period of 
time, but I have seen the way he, work- 
ing with Senator SHELBY, has been able 
to bring bipartisan leadership to this 
committee that is so essential for the 
working of this committee. 

I say to our colleagues—I know Sen- 
ator SHELBY has and as I know every 
member of the committee feels—Sen- 
ator KERREY has made a unique and ex- 
traordinary contribution to the com- 
mittee. He has attempted to strength- 
en the intelligence community every 
step of the way. He has done so in a bi- 
partisan way. I commend him on his 
service. I know he is being rotated out 
of the committee, but that is what our 
rules provide. He will be missed. 

The conference report to H.R. 1555, 
the Fiscal Year 2000 Intelligence Au- 
thorization Act, includes legislation 
under title 8 entitled ‘“‘Foreign Nar- 
cotics Kingpin Designation Act.” 

Title 8 is intended to strengthen the 
Government’s efforts to identify the 
assets, financial networks, and busi- 
ness associates of major foreign nar- 
cotics trafficking groups in an effort to 
disrupt these criminal organizations 
and bankrupt their leadership. I think 
all Senators agree with that laudable 
goal of combating the insidious effects 
of drug trafficking. In fact, an earlier 
version of this legislation was seen as 
being so without controversy that it 
was added by the Senate to the intel- 
ligence authorization bill in July of 
this year with little debate and on a 
voice vote. 

Senators should be aware, however, 
that title 8, as it is now written, does 
have a significant national security, 
law enforcement, judicial, and drug 
trafficking implication that belie the 
legislation’s simple design and are 
somewhat different from the original 
amendment that was offered, I believe, 
by Senator COVERDELL and by Senator 
FEINSTEIN. 
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I am not aware, however, despite the 
implications of this new language 
added in conference, of any committee 
of jurisdiction in either the Senate or 
the House having held a single hearing 
on the provision contained in title 8. 
The Senate Intelligence Committee has 
not had a hearing on title 8. The Sen- 
ate Judiciary Committee has not had a 
hearing. Not a single legal or national 
security expert inside or outside of 
Government has testified before a con- 
gressional hearing as to whether title 8 
should or should not become law, and if 
it does, how the legal rights of Ameri- 
cans might be changed as a result. 

Except for the recent and very per- 
functory House of Representatives de- 
bate and vote on this provision, the 
only public debate on the complexities 
of title 8 has occurred in the press. The 
way the issue has been characterized in 
press reports erroneously suggest that 
if you are ready to sign up to title 8 as 
now set forth after this conference 
committee in H.R. 1555, then you are 
being tough on foreign drug traffickers. 
If, however, you are troubled by the ef- 
fect that the title 8 language would 
have on currently existing due process 
protections afforded innocent Ameri- 
cans, you are described by some in the 
press as doing the bidding of 
narcolobbyists. 

This simplistic characterization is 
not only false, it is an insult to Mem- 
bers of this body, and it obscures a vi- 
tally important civil liberties issue 
which is at the core of title 8, which is 
the rights of innocent American citi- 
zens to challenge in our courts the tak- 
ing of their property. 

As a member of the Intelligence 
Committee, I was a conferee. I did not 
sign the conference report accom- 
panying the bill because of the con- 
tradiction existing between the stated 
legislative intent of title 8 and the ac- 
tual language contained in the bill, a 
contradiction which I attempted but 


failed in conference to correct by 
amendment. 
Specifically, my objection is that 


title 8, as presently written, would un- 
dermine the due process protections 
now afforded a U.S. citizen or business 
that has interests or assets blocked 
under title 8 to challenge the legality 
of the blocking under the Administra- 
tive Procedures Act. 

This is what the conference report 
before us says about title 8: 

There is no intention that this legislation 
affect Americans who are not knowingly and 
willfully engaged in international narcotics 
trafficking, nor is it intended in any way to 
derogate from existing constitutional and 
statutory due process protections for those 
whose assets are blocked or seized pursuant 
to law. 

That is the stated intent. That is 
well and good, and I commend the au- 
thors on that intent. The problem is 
that the words of the bill before us do 
not, I am afraid, comport with that 
stated intention. 
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According to the Department of 
Treasury, which is tasked in title 8 
with developing the list of significant 
foreign narcotics traffickers, due proc- 
ess protections exist in law today for 
those U.S. citizens to challenge the le- 
gality of the blocking of assets in 
court. 

On November 8, I wrote a letter to 
the Secretary of Treasury Lawrence 
Summers requesting an opinion on two 
legal questions concerning title 8. The 
first question was the following: 

What existing constitutional and statutory 
due process protections would allow an 
American citizen who has an interest 
blocked by executive branch action to chal- 
lenge the blocking? 

Question 2 was: 

If H.R. 1555 is enacted into law, how would 
these existing constitutional and statutory 
due process protections be changed? 

In his November 10 reply to me, Rich- 
ard Newcomb, who is Director of the 
Treasury’s Office of Foreign Assets 
Control, or OFAC, stated the following 
with regard to currently existing judi- 
cial review of the blocking of American 
assets: 

The Administrative Procedures Act, or the 
APA, provides for judicial review of final 
agency action. 

Mr. President, 5 U.S. Code 702 is the 
citation. 

In existing sanctions programs adminis- 
tered by the Office of Foreign Assets Control 
(OFAC) the final agency action related to 
blocking are subject to challenge by affected 
parties through judicial review afforded by 
the Administrative Procedures Act. 

Then they go on to say: 

Because of normal rules of standing and 
other jurisdictional principles, a U.S. citizen 
may, in many cases, not be able directly to 
challenge the blocking of a foreign person’s 
assets pursuant to APA. However— 

However, and this is the key line— 
as discussed below, agency review by OFAC, 
followed by judicial review under APA of any 
resulting final agency action as to that cit- 
izen may still be available. In addition to 
any statutory review available under the 
APA, a U.S. citizen may also seek judicial 
review of constitutional claims or challenges 
related to blockings under existing OFAC 
sanctions programs. 

Under the process that is currently 
in place, OFAC determines who is a for- 
eign drug kingpin after an internal De- 
partment of Treasury review of the evi- 
dence and evidentiary review that is 
coordinated with the Department of 
Justice. 

Under Executive Order 12978 issued in 
1995, the State Department and Justice 
Department are required to be con- 
sulted by Treasury prior to that des- 
ignation and prior to the blocking of 
assets. After designation is made and 
assets are blocked, OFAC regulations 
allow for a named party to petition 
OFAC— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. Under the pre- 
vious order, we will proceed to H.R. 
1180. 
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Mr. LEVIN. Parliamentary inquiry. I 
did not realize I was acting under a 
time constraint. 

Mr. SHELBY. Parliamentary inquiry. 
The PRESIDING OFFICER. The Sen- 
ator will state his inquiry. 

Mr. KERREY. The majority leader 
did not complete his unanimous con- 
sent request as a consequence of some 
observations. 

Mr. SHELBY. He was going to com- 
plete it after this. 

The PRESIDING OFFICER. The 
agreement provided we go to this bill 
at 3 o’clock, and it is now 3 o’clock. 

Mr. LEVIN. I ask unanimous consent 
to be yielded 30 seconds. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The Senator from Michigan is 
granted 30 seconds. 

Mr. KERREY. I ask unanimous con- 
sent that the Senator be given an addi- 
tional minute and the Senator from 
Georgia be given 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SPECTER. Mr. President, reserv- 
ing the right to object, the time had 
been set at 5 o’clock for the beginning 
of the votes. There are a number of us 
who have commitments to depart, and 
have had for some time. Ordinarily it 
would not be a matter of concern to 
this Senator, but if we are to complete 
the arrangements which have been 
made with a great many Senators, I 
understand from the Parliamentarian 
that under the prevailing order, debate 
will resume on this matter but at the 
conclusion of the votes. 

The PRESIDING OFFICER. That is 
correct. 

Mr. KERREY. An additional 5 min- 
utes for the Senator from Georgia right 
now would not affect the 5 o’clock 
vote. 

Mr. ROTH. Reserving the right to ob- 
ject, we do have a number of people 
who want to speak. We only have an 
hour. 

Mr. LEVIN. If I could just have—— 
Mr. KERREY. I have a unanimous 
consent request for time for the Sen- 
ator from Michigan and the Senator 
from Georgia. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. LEVIN. I am not going to com- 
plete my speech now. I simply want to 
apologize to my colleagues. I did not 
realize there was a unanimous consent 
agreement that would trigger a 3 
o’clock debate on a different bill. That 
is all I had to say. 

I am perfectly happy to pick up my 
speech after whatever is scheduled is 
completed. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia has 5 minutes. 

Mr. COVERDELL. Mr. President, I 
will try to do this in 2 minutes. 

First, I compliment the chairman of 
the Intelligence Committee, and the 
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ranking member, the cochairs, for 
their diligent work on the overall bill 
and for their efforts that dealt with the 
Narcotic Kingpin Designation Act. 
There have been some legitimate and 
reasonable differences of opinion. I am 
obviously, as a sponsor of the Narcotic 
Kingpin Designation Act, pleased that 
it is proceeding to passage. 

To make my point, in deference to 
the difficulties with time here, I sim- 
ply ask unanimous consent that the 
letter to Senator LEVIN of November 17 
from the Department of the Treasury, 
by Richard Newcomb, Director, Office 
of Foreign Assets Control, which says, 
“. ..we believe that the proposed law 
would not deny a U.S. citizen any 
rights he previously would have had to 
raise constitutional claims,” be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF THE TREASURY, 
Washington, DC, November 17, 1999. 
Hon. CARL LEVIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LEVIN: I received your No- 
vember 12 letter to Secretary Summers re- 
questing our position on the following ques- 
tion: Do you support maintaining the 
present right afforded a United States cit- 
izen who has an interest in assets blocked by 
Executive Branch action to challenge the 
blocking under the Administrative Proce- 
dure Act? 

In my October 13 letter to Senator COVER- 
DELL, the Department has indicated that it 
would not oppose judicial review of Treasury 
decisions. However, we also can work with 
the text of Title VIII of H.R. 1555 as finalized 
by the conference committee. The proposed 
statute does not eliminate all avenues for 
seeking relief. I want to emphasize that as 
the program under the proposed legislation 
is implemented, the Office of Foreign Assets 
Control’s (OFAC) traditional administrative 
mechanisms will be employed. Thus, a U.S. 
citizen whose interests have been blocked 
will be able, if he chooses, to avail himself of 
OFAC’s licensing authority. In current 
OFAC-administered programs, this mecha- 
nism has served to minimize the adverse im- 
pact on innocent U.S. citizens while vigor- 
ously implementing sanctions against tar- 
geted foreign persons. Additionally, a U.S. 
citizen will be able to petition OFAC for the 
unblocking of his interest in blocked prop- 
erty. Similarly, we believe that the proposed 
law would not deny a U.S. citizen any rights he 
previously would have had to raise constitu- 
tional claims. 

We hope that this information is of assist- 
ance. 

Sincerely, 
R. RICHARD NEWCOMB, 
Director, Office of Foreign Assets Control. 


Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the letter 
from the Department of the Treasury 
dated November 10 to Senator LEVIN of 
Michigan by Richard Newcomb, Direc- 
tor, Office of Foreign Assets Control, 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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DEPARTMENT OF THE TREASURY, 
Washington, DC, November 10, 1999. 
Hon. CARL LEVIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LEVIN: This letter responds 
to your letter to Secretary Summers of No- 
vember 8, 1999, concerning Title VIII of H.R. 
1555, the Fiscal Year 2000 Intelligence Au- 
thorization Act, entitled the ‘‘Foreign Nar- 
cotics Kingpin Designation Act” (the ‘‘Act’’). 
You requested an opinion concerning two 
questions arising under sections 804 and 805 
of the proposed legislation: What existing 
constitutional and statutory due process 
protections would allow An American citizen 
who has an interest in assets blocked by Ex- 
ecutive Branch action to challenge the 
blocking? If H.R. 155 is enacted into law, how 
would these existing constitutional and stat- 
utory due process protections be changed? 

As noted in my October 18, 1999 letter to 
Senator Coverdell, the Administrative Pro- 
cedure Act (the ‘‘APA’’) provides for judicial 
review of final agency action. 5 U.S.C. 702. In 
existing sanctions programs administrated 
by the Office of Foreign Assets Control 
(‘OFAC’), final agency actions related to 
blocking are subject to challenge by affected 
parties through judicial review afforded by 
the APA. Because of normal rules of stand- 
ing and other jurisdictional principles, a U.S. 
citizen may in many cases not be able di- 
rectly to challenge the blocking of a foreign 
person’s assets pursuant to the APA. How- 
ever, as discussed below, agency review by 
OFAC, followed by judicial review under the 
APA of any resulting final agency action as 
to that citizen, may still be available. In ad- 
dition to any statutory review available 
under the APA, a U.S. citizen also may seek 
judicial review of constitutional claims or 
challenges related to blockings under exist- 
ing OFAC sanctions programs. 

If H.R. is enacted, section 805(f) presum- 
ably would foreclose U.S. citizens from 
bringing a claim under the APA to challenge 
a blocking. Such statutory preclusion of ju- 
dicial review under the APA is expressly pro- 
vided for in the APA itself. 5 U.S.C. 701(a)(1). 
Despite the limitation on judicial review in 
section 805(f), however, a U.S. citizen would 
not be foreclosed from other meaningful ave- 
nues of review. 

First, even when assets are properly 
blocked under the law, a U.S. citizen can pe- 
tition OFAC for a license unblocking the 
U.S. citizen’s interest in blocked assets. 
OFAC has a long-established practice of uti- 
lizing its licensing authority in sanctions 
programs to minimize the adverse impact on 
innocent U.S. persons while vigorously im- 
plementing the sanctions against targeted 
foreign persons. OFAC regulations in every 
major sanctions program contain licensing 
authority. The Act would provide the Treas- 
ury Department with similar authority. The 
ability of OFAC (or even a reviewing court, 
if judicial review were available) to grant re- 
lief would, of course, depend on the nature of 
the U.S. citizen’s interest in blocked assets. 

Second, a U.S. citizen would have recourse 
to agency reviewing of the blocking. If the 
U.S. citizen believed that its interest in the 
foreign person’s assets is mistakenly or 
wrongfully blocked, that U.S. citizen could 
petition OFAC to have the interest 
unblocked. OFAC has the authority pursuant 
to section 805(b) of the proposed legislation 
to unblock assets. 

Also, as section 805(f) must be read to 
avoid any Constitutional problems, a U.S. 
citizens would not be precluded by that sec- 
tion from pursuing any Constitutional 
claims. 
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Finally, one point in your November 8 let- 
ter requires clarification. Paragraph three 
refers to my October 13 letter to Senator 
Coverdell. That letter was written in re- 
sponse to the Senate draft of H.R. 1555 re- 
ceived in this office on October 13. My ref- 
erence to judicial review, quoted only in part 
in your letter, addressed not the current pro- 
visions of the Act, but provisions (section 
704(f), and in particular, 704(f)(2) of the Octo- 
ber 18 draft) that were subsequently deleted. 
We believe it is important to understand the 
context of my letter, as well as to examine 
my statement in its entirety: ‘‘The Adminis- 
trative Procedure Act already provide for ju- 
dicial review of final agency actions; and, 
therefore, additional judicial review provisions 
are unnecessary” (emphasis supplied). That 
statement reflected the Department’s posi- 
tion that judicial review did not need to be 
addressed separately in the proposed legisla- 
tion. 

We hope this information is of assistance. 

Sincerely, 
R. RICHARD NEWCOMB, 
Director, Office of Foreign Assets Control. 


Mr. COVERDELL. Mr. President I 
ask unanimous consent the New York 
Times op-ed written by A.M. Rosen- 
thal, of August 27, 1999, be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the New York Times, Aug. 27, 1999] 
ON My MIND—VOTE ON DRUGS 
(A.M. Rosenthal) 


Notice to the public: Vote now on drugs, 
one of the only two ways. 

1. If you support the war against drugs, 
vote now for pending Congressional legisla- 
tion designed to wound major drug lords 
around the world. It cuts them off from all 
commerce with the U.S., now a laundry for 
bleaching the blood from drug-trade billions 
and turning them into investments in legiti- 
mate businesses. 

Vote by telling your members of Congress 
that when the House-Senate bill authorizing 
intelligence funds comes up for final deci- 
sion, probably next month, you want them to 
vote for the section called ‘‘blocking assets 
of major narcotics traffickers.” 

Insist they start now to tell the Adminis- 
tration not to try to water it down to satisfy 
any country for diplomatic or economic rea- 
sons—including Mexico, the biggest drug 
entry point for America, already com- 
plaining about "negative consequences” of 
the proposal. 

Turn yourself and your civil, labor or com- 
mercial organization, or religious congrega- 
tion, into lobbies for the bill—counterweight 
to the lobbies of drug-transfer nations and 
American companies beholden to them. 

2. If you are against the war on drugs or 
just don’t care about what drugs are doing to 
our country, then don’t do a thing. that is a 
vote, too. 

That’s the way it is in Washington. Mem- 
bers of Congress introduce legislation, com- 
mittees discuss it for months, votes are 
taken and then when the time comes to work 
out House-Senate differences, administra- 
tions on the fence and under professional 
lobbyists’ pressure use their power to try to 
mold the legislation to their liking. 

That is exactly the time for ordinary 
Americans around the country to do their 
own lobbying. 

The bill targeting drug lords extends 
throughout their vicious world the economic 
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sanctions already directed at Colombian 
drug lords, by President Clinton’s executive 
order. It will prohibit any U.S. commerce by 
specifically named drug operators, seize all 
their assets in the U.S., and ban trading with 
them by American companies. 

The bill specifies that every year the U.S. 
Government list the major drug lords of the 
world, by name and nation. The lists are cer- 
tain to include top drug traders from coun- 
tries such as Afghanistan, Jamaica, the Do- 
minican Republic, Thailand and Mexico. 

In the Senate it was introduced by Paul 
Coverdell, a Georgia Republican, and Dianne 
Feinstein, Democrat from California, and 
passed with bipartisan support. In the House 
it also has support in both parties, including 
Porter Goss of Florida, a Republican and 
chairman of the House Intelligence Com- 
mittee, and Charles Rangel, the New York 
Democrat. It waits the final September 
House-Senate Joint Intelligence Committee 
vote. 

For awhile I heard from within the Admin- 
istration the kind of mutters that preceded 
the Clinton certification last year that Mex- 
ico was carrying out anti-drug commitments 
satisfactorily, which was certainly a surprise 
to Mexican drug lords. 

Then, yesterday, the White House told me 
that it favored some target sanctions. 

Its objection to the bill was that the Ad- 
ministration would have to list all major 
drug lords for the President to choose tar- 
gets, and that could endanger investigations. 
The White House said it would be better for 
the President to select targets without hav- 
ing to choose from a list. 

Bit of a puzzle. The bill already gives him 
the right of decide which of the drug lords to 
target from the Administration’s unpub- 
lished list. But some members of Congress 
think the motive is to avoid a list that 
might include just a little too many from a 
“sensitive country.” 

No one bill will end the drug war. Only the 
determination of Americans to use every 
sort of resource will do that—parental teach- 
ing, law enforcement with some compassion 
toward first offenders and none for career 
drug criminals, enough money for therapy in 
and out of jails, targeting drug lords—and 
passionate leadership. 

That would preclude Presidential can- 
didates who mince around about whether 
they used drugs when they were younger— 
unless they grow up publicly and quickly. 

Dr. Mitchell S. Rosenthal, head of the 
Phoenix House therapeutic communities, 
says that the bill ‘‘reflects the kind of values 
that we don’t hear enough these days.” So 
vote—one way or the other. 

Mr. COVERDELL. Mr. President, I 
yield back my time in accordance to 
the pressure of the moment here. 

Mr. LEVIN. Mr. President, the con- 
ference report to H.R. 1555, the Fiscal 
Year 2000 Intelligence Authorization 
Act, include legislation under Title 
VIII of the bill entitled the ‘‘Foreign 
Narcotics Kingpin Designation Act.” 
Title VIII is intended to strengthen 
U.S. Government efforts to identify the 
assets, financial networks and business 
associates of major foreign narcotics 
trafficking groups in an effort to dis- 
rupt these criminal organizations and 
bankrupt their leadership. No doubt all 
Senators would agree with this laud- 
able goal of combating the insidious ef- 
fects of drug trafficking. In fact, an 
earlier version of this legislation was 
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seen as being so without controversy 
that it was added by the Senate to the 
Intelligence Authorization bill in July 
of this year with little debate and on a 
voice vote. 

Senators should be aware, however, 
that Title VIII as it is now written has 
significant national security, law en- 
forcement, judicial, and drug traf- 
ficking implications that belie the leg- 
islation’s simple design. Yet, I am not 
aware of any committee of jurisdiction 
in either the Senate or the House hav- 
ing held a single hearing on the provi- 
sions contained in Title VIII. The Sen- 
ate Intelligence Committee has not 
held a hearing. The Senate Judiciary 
Committee has not held a hearing. Not 
a single legal or national security ex- 
pert, inside or outside government, has 
testified before a congressional hearing 
as to whether Title VIII should or 
should not become law, and, if it does, 
how would the legal rights of Ameri- 
cans be changed as a result. 

Except for recent and perfunctory 
House of Representatives debate on the 
provision, the only public debate on 
the complexities of Title VIII has oc- 
curred in the press. The way that the 
issue has been characterized in press 
reports erroneously suggests that if 
you are ready to sign up to Title VIII 
as set forth in H.R. 1555, you are tough 
on foreign drug traffickers. If, however, 
you are troubled by the effect that the 
Title VIII language would have on cur- 
rently existing due process protections 
afforded innocent Americans, you are 
described as doing the bidding of 
‘“narco-lobbyists.’’ 

This simplistic characterization is 
not only false and an insult to the 
Members of this body, it obscures a vi- 
tally important civil liberties issue at 
the core of Title VIII: the rights of in- 
nocent American citizens to challenge 
in our Courts the taking of their 
property. 

As a member of the Senate Intel- 
ligence Committee, I was a conferee to 
H.R. 1555. However, I did not sign the 
conference report accompanying the 
bill because of the contradiction exist- 
ing between the stated legislative in- 
tent of Title VIII and the actual lan- 
guage contained in the bill, a con- 
tradiction I attempted but failed in 
conference to correct by amendment. 

Specifically, my objection is that 
Title VIII, as presently written, would 
undermine the due process protections 
now afforded to a U.S. citizen or busi- 
ness who has interest in assets blocked 
under Title VIII to challenge the legal- 
ity of the blocking under the Adminis- 
trative Procedure Act. 

This is what the conference report 
accompanying H.R. 1555 says about 
Title VIII: 

“There is no intention that this leg- 
islation affect Americans who are not 
knowingly and willfully engaged in 
international narcotics trafficking. 
Nor is it intended in any way to dero- 
gate from existing constitutional and 
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statutory due process protections for 
those whose assets are blocked or 
seized pursuant to law.” That’s the 
stated intent. But what do the words of 
this CR do? 

According to the Department of 
Treasury, which is tasked in Title VIII 
with developing the list of significant 
foreign narcotics traffickers, due proc- 
ess protections exist today for those 
U.S. citizens to challenge the legality 
of the blocking of assets in court. 

On November 8th, I wrote a letter to 
Secretary of the Treasury Lawrence 
Summers requesting an opinion on two 
legal questions concerning Title VIII. 

The first question was: "What exist- 
ing constitutional and statutory due 
process protections would allow an 
American citizen who has an interest 
blocked by Executive Branch action to 
challenge the blocking?” 

The second question was: “If H.R. 
1555 is enacted into law, how would 
these existing constitutional and stat- 
utory due process protections be 
changed?” 

In his November 10, 1999 reply to me, 
Mr. Richard Newcomb, Director of the 
Treasury’s Office of Foreign Assets 
Control (or “OFAC”), stated the fol- 
lowing with regard to currently exist- 
ing judicial review of the blocking of 
American assets: 

“... the Administrative Procedure 
Act (the ‘‘APA’’) provides for judicial 
review of final agency action. 5 U.S.C. 
702. In existing sanctions programs ad- 
ministered by the Office of Foreign As- 
sets Control (“OFAC”), the final agen- 
cy actions related to blocking are sub- 
ject to challenge by affected parties 
through judicial review afforded by the 
APA. Because of normal rules of stand- 
ing and other jurisdictional principles, 
a U.S. citizen may in many cases not 
be able directly to challenge the block- 
ing of a foreign person’s assets pursu- 
ant to APA. However, as discussed 
below, agency review by OFAC, fol- 
lowed by judicial review under APA of 
any resulting final agency action as to 
that citizen, may still be available. In 
addition to any statutory review avail- 
able under the APA, a U.S. also may 
seek judicial review of constitutional 
claims or challenges’ related to 
blockings under existing OFAC sanc- 
tions programs.”’ 

Under the process currently in place, 
OFAC determines who is a foreign drug 
kingpin after an internal Department 
of Treasury review of the evidence, an 
evidentiary review that is coordinated 
with the Department of Justice. Execu- 
tive Order 12978, issued in 1995, requires 
that the State and Justice Depart- 
ments be consulted by Treasury prior 
to this designation and blocking of as- 
sets. After designation is made and as- 
sets are blocked, OFAC regulations 
allow for a named party to petition 
OFAC to have its designation removed 
through an administrative appeal. 
Most petitioners initiate this adminis- 
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trative review process simply by writ- 
ing OFAC. Exchanges of correspond- 
ence, additional fact-finding, and, 
often, meetings occur before OFAC de- 
cides whether there is a basis for re- 
moving the designation and unblocking 
assets. Once the named party has ex- 
hausted this administrative remedies 
process, OFAC’s final decision can be 
challenged in federal court under the 
Administrative Procedure Act. 

To repeat, the Administrative Proce- 
dure Act, or APA, provides some due 
process protection under current law 
for an American to challenge the 
blocking of his or her assets pursuant 
to a Department of Treasury OFAC 
agency decision. 

However, a straightforward reading 
of section 805 of Title VIII makes clear 
that these existing statutory due proc- 
ess protections, referenced in the con- 
ference report as being unaffected by 
the bill, could well be, in fact, fore- 
closed if H.R. 1555 becomes law in its 
present form. 

More specifically, section 805(a) of 
the bill states, in part: ‘‘A significant 
foreign narcotics trafficker publicly 
identified . . . shall be subject to any 
and all sanctions as authorized.”’ 

Section 805(b) of the bill provides 
that ‘‘all property and interests in 
property within the United States, or 
within the possession or control of any 
United States person’’ are blocked ef- 
fective as of the date of a report desig- 
nating the significant foreign narcotics 
traffickers. 

And then the critically important 
language of section 805(f): “The deter- 
minations, identifications, finding, and 
designations made pursuant to section 
804 and subsection (b) of this section 
shall not be subject to judicial review.” 

In sum, under Title VII, designation 
in the drug kingpin report automati- 
cally results in the blocking of assets, 
including any assets held by innocent 
U.S. citizens and businesses unaware of 
the association the foreign business en- 
tity allegedly has with narcotics traf- 
ficking. The blocking of assets, in turn, 
is not subject to judicial review, ac- 
cording to section 805(f) of the Dill. 
Thus, Title VII would limit the statu- 
tory opportunity that exists today 
under the APA for innocent Americans 
to petition the courts to challenge the 
blocking of assets. 

Could American citizens and busi- 
nesses with no knowledge of, or partici- 
pation in, foreign narcotics trafficking 
find their assets blocked under Title 
VIII of this bill? Certainly. For exam- 
ple, an American business involved in a 
joint venture agreement with a foreign 
shipping firm could find its assets 
blocked under the provisions of Title 
VIII. Or, American citizens owning 
stock in a company found to be owned 
or operated by drug traffickers and 
money launderers could have their as- 
sets blocked and suffer devastating 
economic loss as a result, despite being 
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innocent of any wrongdoing them- 
selves. 

Under current law, the scenarios I 
have described resulting in the block- 
ing of assets under the control of U.S. 
citizens, if not remedied in the admin- 
istrative appeals process, could be 
challenged in federal court. Title VIII 
will have the effect of taking away this 
judicial appeal opportunity, thereby 
enhancing the authority federal bu- 
reaucrats have to not only hear but de- 
cide all challenges to Department of 
Treasury designation and asset block- 
ing decisions. 

The Department of Treasury con- 
firms this change in statutory due 
process protections in its November 
10th letter to me: 

“Tf H.R. 1555 is enacted, section 805(f) 
presumably would foreclose U.S. citi- 
zens from bringing a claim under the 
APA to challenge the blocking.” 

That is what the Department of 
Treasury, the agency empowered under 
current law as expanded by Title VIII 
to block assets, says about how this 
bill will foreclose currently existing 
statutory due process protections. 

Mr. President, at this point I ask 
that both my November 8, 1999 letter to 
Secretary Summers and the November 
10, 1999 reply from OFAC be printed in 
the Record in their entirety. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 

A different section of Title VIII pro- 
vides perhaps the most conclusive evi- 
dence that this legislation is being 
brought to a vote in haste and without 
the careful consideration it needs. Sec- 
tion 810 of the bill, creates a Judicial 
Review Commission on Foreign Asset 
Control. 

The conference report includes six ju- 
dicial review and due process questions 
the prospective Commission is being 
asked to examine and report on to Con- 
gress in the next year. I am going to 
read each of the six questions and, as I 
do so, I ask that my colleagues con- 
sider whether we should have the an- 
swers to these important legal ques- 
tions before approving Title VIII of 
H.R. 1555: 

“(1) Whether reasonable protections 
of innocent U.S. businesses are avail- 
able under the regime currently in 
place that is utilized to carry out the 
provisions of the International Emer- 
gency Economic Powers Act 
(“TEEPA’’).”’ 

Should not the Senate know the an- 
swer to this question before we act on 
Title VIII? 

“(2) Whether advance notice prior to 
blocking of one’s assets is required as a 
matter of constitutional due process” 

Should not the Senate know the an- 
swer to this question before we act on 
Title VIII? 

“(3) whether there are reasonable op- 
portunities under the current IKEPA 
regulatory regime and the Administra- 
tive Procedure Act for an erroneous 
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blocking of assets of mistaken listing 
under IEEPA to be remedied” 

We know the most important part of 
the answer already. The Department of 
Treasury confirms that Americans 
would no longer be able to use the Ad- 
ministrative Procedure Act and a court 
appeal from an agency determination 
under that act to remedy an erroneous 
blocking of assets or mistaken listing. 
Should not the Senate have the answer 
to this question before we act on Title 
VIII? 

“(4) whether the level of proof that is 
required under the current judicial, 
regulatory, or administrative scheme 
is adequate to protect legitimate busi- 
ness interests from irreparable finan- 
cial harm” 

Should not the Senate know the an- 
swer to this question before we act on 
Title VIII? 

“(5) whether there is constitutionally 
adequate accessibility to the courts to 
challenge agency actions under IEEPA, 
or the designation of persons or enti- 
ties under IEEPA”’ 

We know that section 805(f) of Title 
VIII will foreclose the statutory access 
to the courts to challenge agency ac- 
tions, but should not the Senate know 
the complete answer to this question 
before we act on Title VIII? 

“(6) whether there are remedial 
measures and legislative amendments 
that should be enacted to improve the 
current asset blocking scheme under 
IEEPA or this title [Title vU" 

Should not the Senate know the an- 
swer to this question before we act on 
Title VIII? 

These are crucially important ques- 
tions and strike to the very essence of 
due process protections afforded to 
U.S. citizens. So important are these 
questions that I believe the Senate as a 
body should know the answers to them 
before approving a law with potentially 
far-reaching legal consequences. These 
questions deserve careful consideration 
through a hearing process in the Judi- 
ciary Committee, the Intelligence 
Committee and other committees of ju- 
risdiction. We should know the answers 
before we vote on the bill before us. 

As it stands today, the Senate is 
being asked to approve a new law 
which will foreclose a currently exist- 
ing statutory right of judicial appeal 
without the benefit of this hearing 
record and without a complete under- 
standing of how this change in due 
process protections could harm inno- 
cent Americans. 

Senators should be aware that the 
original drug kingpin amendment to 
the Intelligence Authorization Act— 
the Coverdell-Feinstein amendment— 
approved by the Senate on July 21st on 
a voice vote, did not eliminate or alter 
the existing judicial review avenue af- 
forded innocent Americans under the 
Administrative Procedure Act to chal- 
lenge the legality of the blocking of as- 
sets. The Coverdell-Feinstein amend- 
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ment was silent on the issue. Only at 
the insistence of the House conferees 
during conference on the bill was the 
language contained in section 805(f) 
foreclosing statutory review of final 
agency actions included in the final 
conference agreement. So Senators 
should be clear that this significant 
difference exists between the original 
Coverdell-Feinstein amendment ap- 
proved by the Senate in July and what 
we are being asked to adopt today. 


Because the House approved the con- 
ference report to H.R. 1555 last week, 
the rules of the Senate preclude a mo- 
tion to recommit the bill back to con- 
ference with instructions to remove 
the provision of Title VIII eliminating 
current review of final agency actions 
under the Administrative Procedure 
Act. 


Realistically, the conference report 
to H.R. 1555, even with this offending 
provision, will pass overwhelmingly 
given the signatures on the conference 
report. The only way to minimize the 
damage it could do to innocent U.S. 
citizens is to attempt to amend Title 
VIII after it becomes law. Therefore, I 
ask unanimous consent to be allowed 
to speak in morning business for the 
purpose of introducing a bill to do just 
that. 


Mr. President, I send a bill to the 
desk on behalf of myself, Senator 
SHELBY, Senator KERREY of Nebraska, 
and Senator ROBERTS. 


This bill would restore the right that 
U.S. citizens are about to lose under 
section 805(f) of H.R. 1555 to challenge 
in court under the Administrative Pro- 
cedure Act an illegal blocking of their 
assets by Executive Branch decision. 


Based on my reading of the con- 
ference report language accompanying 
H.R. 1555, the conferees may not have 
intended or fully understood that Title 
VIII would foreclose a currently exist- 
ing avenue of judicial review under the 
Administrative Procedure Act. It 
wasn’t until after the conference on 
H.R. 1555 was concluded did any one in 
either Congress or the Executive 
Branch state in writing that this would 
be the bill’s effect. I argued this posi- 
tion at the conference called imme- 
diately before the conferees voted. 
Therefore, I am hopeful that this sig- 
nificant flaw in H.R. 1555 can be cor- 
rected soon and that the American peo- 
ple will be assured that the United 
States Congress is not taking away 
rights of Americans to challenge the 
wrongful taking of their property by 
bureaucratic action. Because of this 
flaw, if there had been a recorded vote 
on the conference report before us, I 
would have voted "no", 


Mr. President, I yield the floor. 
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EXHIBIT 1 


U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, DC, November 8, 1999. 
Hon. LAWRENCE H. SUMMERS, 
Secretary of the Treasury, 
Department of the Treasury, Washington, DC. 

DEAR MR. SECRETARY: On Friday, Senate 
and House of Representatives conferees com- 
pleted work on H.R. 1555, the Fiscal Year 2000 
Intelligence Authorization Act. The con- 
ference agreement which has yet to be 
passed by either body, contains Title VIII, 
the ‘‘Foreign Narcotics Kingpin Designation 
Act.” 

I have a concern that Title VIII, as pres- 
ently written, would undermine the due 
process protections now afforded to an inno- 
cent U.S. citizen or business who has inter- 
est in assets blocked under this Act to chal- 
lenge the blockage under the Administrative 
Procedure Act of any other avenue of judi- 
cial review. 

According to the October 13, 1999 letter 
from Mr. R. Richard Newcomb, Director of 
the Department of Treasury’s Office of For- 
eign Assets Control (OFAC) to Senator Paul 
Coverdell, the Administrative Procedure Act 
“already provides for judicial review of final 
agency actions”? concerning the blocking of 
assets. The report accompanying H.R. 1555 
adds that Title VIII is not ‘‘intended in any 
way to derogate from existing constitutional 
and statutory due process protections for 
those whose assets are blocked or seized pur- 
suant to law.” 

However, a straightforward reading of sec- 
tion 805 of H.R. 1555 raises significant con- 
cerns that these ‘‘existing constitutional and 
statutory due process protections’? may be 
eroded if the Act becomes law. 

More specifically, section 805(a) of the bill 
states, in part: "A significant foreign nar- 
cotics trafficker publicly identified ... shall 
be subject to any and all sanctions as au- 
thorized.” Section 805(b) goes on to state 
that ‘‘all property and interests in property 
within the United States, or within the pos- 
session or control of any United States per- 
son” are blocked effective as of the date of 
Treasury’s report. Finally, section 805(f) 
states: ‘‘The determinations, identifications, 
findings, and designations made pursuant to 
section 804 and subsection (b) of this section 
shall not be subject to judicial review.” 

In sum, designation in the Treasury report 
automatically results in the blocking of as- 
sets. The blocking of assets, in turn, is not 
subject to judicial review, according to sec- 
tion 805(f) of the Act. Thus, H.R. 1555 would 
seem to limit the opportunity that exists 
today for innocent American citizens and 
businesses to petition the courts to chal- 
lenge the blocking of assets. 

Because H.R. 1555 may come before the 
Senate for consideration in short order, I 
asked that the Department of Treasury, in 
consultation with the Department of Jus- 
tice, provide a written legal opinion to me 
answering two important questions: 

(1) What existing constitutional and statu- 
tory due process protections would allow an 
American citizen who has interest in assets 
blocked by Executive Branch action to chal- 
lenge the blocking? 

(2) If H.R. 1555 is enacted into law, how 
would these existing constitutional and stat- 
utory due process protections be changed? 

Your immediate response to my request is 
appreciated. 

Sincerely, 
CARL LEVIN, 
Ranking Minority Member. 
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DEPARTMENT OF THE TREASURY, 
Washington, DC, November 10, 1999. 
Hon.CARL LEVIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LEVIN: This letter responds 
to your letter to Secretary Summers of No- 
vember 8, 1999, concerning Title VIII of H.R. 
1555, the Fiscal Year 2000 Intelligence Au- 
thorization Act, entitled the ‘‘Foreign Nar- 
cotics Kingpin Designation Act” (the ‘‘Act’’). 
You requested an opinion concerning two 
questions arising under sections 804 and 805 
of the proposed legislation: 

What existing constitutional and statutory 
due process protections would allow an 
American citizen who has an interest in as- 
sets blocked by Executive Branch action to 
challenge the blocking? 

If H.R. 1555 is enacted into law, how would 
these existing constitutional and statutory 
due process protections be changed? 

As noted in my October 18, 1999 letter to 
Senator Coverdell, the Administrative Pro- 
cedure Act (the ‘‘APA’’) provides for judicial 
review of final agency action. 5 U.S.C. 702. In 
existing sanctions programs administered by 
the Office of Foreign Assets Control 
(‘OFAC’), final agency actions related to 
blocking are subject to challenge by affected 
parties through judicial review afforded by 
the APA. Because of normal rules of stand- 
ing and other jurisdictional principles, a U.S. 
citizen may in many cases not be able di- 
rectly to challenge the blocking of a foreign 
person’s assets pursuant to the APA. How- 
ever, as discussed below, agency review by 
OFAC, followed by judicial review under the 
APA of any resulting final agency action as 
to that citizen, may still be available. In ad- 
dition to any statutory review available 
under the APA, a U.S. citizen also may seek 
judicial review of constitutional claims or 
challenges related to blockings under exist- 
ing OFAC sanctions programs. 

If H.R. 1555 is enacted, section 805(f) pre- 
sumably would foreclose U.S. citizens from 
bringing a claim under the APA to challenge 
a blocking. Such statutory preclusion of ju- 
dicial review under the APA is expressly pro- 
vided for in the APA itself. 5 U.S.C. 701(a)(1). 
Despite the limitation on judicial review in 
section 805(f), however, a U.S. citizen would 
not be foreclosed from other meaningful ave- 
nues of review. 

First, even when assets are properly 
blocked under the law, a U.S. citizen can pe- 
tition OFAC for a license unblocking the 
U.S. citizen’s interest in blocked assets. 
OFAC has a long-established practice of uti- 
lizing its licensing authority in sanctions 
programs to minimize the adverse impact on 
innocent U.S. persons while vigorously im- 
plementing the sanctions against targeted 
foreign persons. OFAC regulations in every 
major sanctions program contain licensing 
authority. The Act would provide the Treas- 
ury Department with similar authority. The 
ability of OFAC (or even a reviewing court, 
if judicial review were available) to grant re- 
lief would, of course, depend on the nature of 
the U.S. citizen’s interest in blocked assets. 

Second a U.S. citizen would have recourse 
to agency review of the blocking. If the U.S. 
citizen believed that its interest in the for- 
eign person’s assets is mistakenly or wrong- 
fully blocked, that U.S. citizen could peti- 
tion OFAC to have the interest unblocked. 
OFAC has the authority pursuant to section 
805(b) of the proposed legislation to unblock 
assets. 

Also, as section 805(f) must be read to 
avoid any Constitutional problems, a U.S. 
citizen would not be precluded by that sec- 
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tion from pursuing 
claims. 

Finally, one point in your November 8 let- 
ter requires clarification. Paragraph three 
refers to my October 13 letter to Senator 
Coverdell. That letter was written in re- 
sponse to the Senate draft of H.R. 1555 re- 
ceived in this Office on October 13. My ref- 
erence to judicial review, quoted only in part 
in your letter, addressed not the current pro- 
visions of the Act, but provisions (section 
704(f), and in particular, 704(f)(2) of the Octo- 
ber 13 draft) that were subsequently deleted. 
We believe it is important to understand the 
context of my letter, as well as to examine 
my statement in its entirety. ‘‘The Adminis- 
trative Procedure Act already provides for 
judicial review of final agency actions; and, 
therefore additional judicial review provisions 
are unnecessary” (emphasis supplied). That 
statement reflected the Department’s posi- 
tion that judicial review did not need to be 
addressed separately in the proposed legisla- 
tion. 

We hope this information is of assistance. 

Sincerely, 


any Constitutional 


R. RICHARD NEWCOMB, 
Director, Office of Foreign Assets Control. 
U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, DC, November 12, 1999. 
Hon. LAWRENCE H. SUMMERS, 
Secretary of the Treasury, 
Department of the Treasury, Washington, DC. 

DEAR MR. SECRETARY: Thank you for your 
November 10, 1999 reply to my letter request- 
ing a legal opinion of Title VIII of H.R. 1555, 
the Fiscal Year 2000 Intelligence Authoriza- 
tion Act, entitled the ‘‘Foreign Narcotics 
Kingpin Designation Act.” Your reply was 
not only prompt but responsive to the ques- 
tions I posed. 

Paragraph three of your letter contains 
the following conclusion about how 
H.R. 1555, if enacted into law, would change 
existing statutory due process protections: 

“Tf H.R. 1555 is enacted, section 805(f) pre- 
sumably would foreclose U.S. citizens from 
bringing a claim under the APA [Adminis- 
trative Procedure Act] to challenge a block- 
ing.” 

I do not believe this current existing ave- 
nue for judicial review of final agency action 
should be foreclosed. Therefore, I am re- 
questing that you forward to me a written 
answer to the following question before the 
Senate considers the conference report to 
H.R. 1555 next Tuesday: 

Do you support maintaining the present 
right afforded a United States citizen who 
has an interest in assets blocked by Execu- 
tive Branch action of challenge the blocking 
under the Administrative Procedure Act? 

Your immediate response to my request is 
appreciated. 

Sincerely, 
CARL LEVIN, 
Ranking Minority Member. 
DEPARTMENT OF THE TREASURY, 
Washington, DC, November 17 1999. 
Hon. CARL LEVIN, 
U.S. Senate, 
Washington, DC 

DEAR SENATOR LEVIN: I received your No- 
vember 12 letter to Secretary Summers re- 
questing our position on the following 
question: 

Do you support maintaining the present 
right afforded a United States citizen who 
has an interest in assets blocked by Execu- 
tive Branch action to challenge the blocking 
under the Administrative Procedure Act? 
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In my October 13 letter to Senator Cover- 
dell, the Department has indicated that it 
would not oppose judicial review of Treasury 
decision. However, we also can work with the 
text of Title VIII of H.R. 1555 as finalized by 
the conference committee. The proposed 
statute does not eliminate all avenues for 
seeking relief. I want to emphasize that as 
the program under the proposed legislation 
is implemented, the Office of Foreign Assets 
Control’s (OFAC) traditional administrative 
mechanisms will be employed. Thus, a U.S. 
citizen whose interests have been blocked 
will be able, if he chooses, to avail himself of 
OFAC’s licensing authority. In current 
OFAC-administered programs, this mecha- 
nism has served to minimize the adverse im- 
pact on innocent U.S. citizens while vigor- 
ously implementing sanctions against tar- 
geted foreign persons. Additionally, a U.S. 
citizen will be able to petition OFAC for the 
unblocking of his interest in blocked prop- 
erty. Similarly, we believe that the proposed 
law would not deny a U.S. citizen any rights 
he previously would have had to raise con- 
stitutional claims. 

We hope that this 
assistance. 

Sincerely 


information is of 


R. RICHARD NEWCOMB, 
Director, Office of Foreign Assets Control. 

Mr. DOMENICI. Mr. President, I am 
pleased that the Senate today will pass 
S. 1515, an important bill to make some 
much needed changes to the Radiation 
Exposure Compensation Act. I am 
pleased to join my colleagues, includ- 
ing the Chairmen of the Senate Judici- 
ary and Indian Affairs Committees, in 
support of this legislation. 

Mr. President, my home state of New 
Mexico is the birthplace of the atomic 
bomb. One of the unfortunate con- 
sequences of our country’s rapid devel- 
opment of its nuclear arsenal was that 
many of those who worked in the ear- 
liest uranium mines became afflicted 
with terrible illnesses. 

I noticed this problem more than 
twenty years ago, when I learned that 
miners had contracted an alarmingly 
high rate of lung cancer and other dis- 
eases commonly related to radiation 
exposure. 

Many of the miners were Native 
Americans, mostly members of the 
Navajo Nation, with whom the United 
States government has had a long- 
standing trust relationship based on 
the treaties and agreements between 
our country and the tribes. Some 1,500 
Navajos worked in the uranium mines 
from 1947 to 1971. Many of them have 
since died of horrible radiation-related 
illnesses. 

All of the uranium miners, including 
the Navajos, performed a great service 
out of patriotic duty to this country. 
Their work helped us to win the Cold 
War. Unfortunately, our Nation failed 
to fulfill its duty to protect the miners’ 
health. After hearing of the problem, I 
began the effort the miners’ health. 
After hearing of the problem, I began 
the effort to see that the miners and 
their families received just compensa- 
tion for their illnesses. 

Mr. President, I want to take a mo- 
ment to recognize a person who has 
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been a champion in the hearts of ura- 
nium miners and their families 
throughout the Colorado Plateau. This 
person, a former uranium miner him- 
self, has worked tirelessly in advo- 
cating many of the reforms we have es- 
tablished within this bill. 

Mr. President, Paul Hicks of Grants, 
New Mexico deserves a large amount of 
credit for bringing attention to this 
legislation in the United States Sen- 
ate. Paul is President of the New Mex- 
ico Uranium Workers Council and he 
has spearhearted the grassroots effort 
that is responsible for several of these 
much needed reforms. 

Paul was a uranium miner for over 
twelve years in New Mexico. He later 
worked as a lead miner, a shift boss, 
and ended his mining career as a mine 
foreman. But as Paul will tell you, ‘‘it 
takes about ten years to make a good 
miner, but only ten minutes to make a 
good foreman.” Mr. President, Paul 
Hicks is and will always be a miner at 
heart. 

Paul has fought this effort for the 
miners of the Navajo nation, Acoma 
Pueblo, Grants, New Mexico, and Dove 
Creek and Grand Junction, Colorado. 
Paul Hicks is truly a hero in the 
heart’s of the many people along the 
Colorado Plateau that have been ad- 
versely affected by exposure to ura- 
nium. 

Unfortunately Mr. President, Paul is 
now facing another battle. That is 
fight against cancer. Paul was diag- 
nosed last week with bone cancer and 
now, he must endure massive radiation 
treatments for the next six weeks. It 
will be a tough fight, but one I know 
he’ll win. Simply, because I know Paul 
Hicks. 

Way back in 1979, I held the first field 
hearing on this issue in Mr. Hicks’ 
hometown of Grants, New Mexico to 
learn about the concerns and the 
health problems faced on uranium min- 
ers. In later years, I traveled to 
Shiprock, New Mexico and the Navajo 
Nation Indian Reservation to gather 
more information about the uranium 
miners and their families. 

Twelve years after I introduced that 
first bill, President Bush signed RECA 
into law. At the time, RECA was in- 
tended to provide fair and swift com- 
pensation for those miners and 
downwinders who had contracted cer- 
tain radiation-related illnesses. 

Since the RECA trust fund began 
making awards in 1992, the Department 
of Justice has approved a total 3,135 
claims valued at nearly $232 million. In 
my home state of New Mexico, there 
have been 371 claims approved with a 
value of nearly $37 million. For that 
work, the Department of Justice is to 
be commended. 

The original RECA was a compas- 
sionate law which unfortunately has 
come to be administered in a bureau- 
cratic, dispassionate and often unfair 
manner. Many claims have languished 


CONGRESSIONAL RECORD—SENATE 


at the Department of Justice for far 
too long. 

Miners and their families, particu- 
larly Navajos, often have waited many 
years for their claims to be processed. 
Many claims were denied because the 
miners were smokers and could not 
prove that their diseases were related 
solely to uranium mining. In other 
cases, miners faced problems estab- 
lishing the requisite amount of work- 
ing level months needed to make a suc- 
cessful claim. Native American claims 
by spousal survivors often were denied 
because of difficulties associated with 
documenting Native American mar- 
riages. 

This bill makes some important, 
common-sense changes to the radiation 
compensation program to address the 
problems I have outlined. First, it ex- 
pands the list of compensable diseases 
to include new cancers, including leu- 
kemia, thyroid and brain cancer. It 
also includes certain non-cancer dis- 
eases, including pulmonary fibrosis. 
Medical science has been able to link 
these diseases to uranium mining in 
the 10 years since the enactment of the 
original RECA. We now know that pro- 
longed radiation exposure can cause 
many additional diseases. This bill uses 
the best available science to make sure 
that those who were injured by radi- 
ation exposure are compensated. 

The bill also extends eligibility to 
above-ground and open-pit miners, mil- 
lers and transport workers. The latest 
science tells us that the risks of dis- 
ease associated with radiation exposure 
were not necessarily limited to those 
who worked in unventilated mines. 

Most importantly, the bill requires 
the Department of Justice to take Na- 
tive American law and customs into 
account when deciding claims. I have 
heard countless stories about the in- 
equities faced by the spouses of Navajo 
miners who have been unable to suc- 
cessfully document their traditional 
tribal marriages to the satisfaction of 
the Justice Department under current 
law and regulations. This bill will 
change that, and make it easier of 
spousal survivors to make successful 
claims. 

Mr. President, I am pleased to sup- 
port this important legislation. The 
Congressional Budget Office estimates 
that the bill will cost close to $1 billion 
over the next 21 years. That is far less 
than some of the other proposals float- 
ed in the House and Senate during the 
past few years. This is a common-sense 
approach, which addresses many of the 
problems with the existing program, 
without unnecessarily expanding the 
scope of the Radiation Exposure Com- 
pensation Act. The Chairman of the 
Senate Judiciary Committee has done 
a fine Job crafting this bill and I have 
been pleased to work with him in that 
regard. I yield the floor. 

Mr. COVERDELL. Mr. President, 
today marks a major breakthrough in 
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our War on Drugs. H.R. 1555, the Intel- 
ligence Reauthorization bill, contains 
a provision authored by myself and 
Senator DIANE FEINSTEIN, which is de- 
signed to put drug kingpins out of busi- 
ness. Enactment of our Drug Kingpin 
legislation represents the most dra- 
matic change in our Nation’s drug laws 
since the drug certification process was 
established in 1986. 

The Drug Kingpin legislation, which 
Senator FEINSTEIN and I introduced 
earlier this year as a free-standing bill, 
targets major drug kingpins by block- 
ing their assets in the U.S. and by pre- 
venting their access to U.S. markets. 
Our objective is to use U.S. economic 
power to undercut the financial base of 
the cartels and their kingpins, thereby 
providing a tool that directly targets a 
major security threat to this country. 
Simply stated, we are hitting drug 
traffickers where it hurts them most— 
in their wallets. 

This legislation codifies and expands 
an existing Presidential Executive 
Order which has had remarkable suc- 
cess in financially isolating and weak- 
ening Colombian drug cartels. In 1995, 
President Clinton signed Executive 
Order 12978, exercising the Inter- 
national Emergency Economic Powers 
Act (IEEPA) against four major drug 
kingpins affiliated with Colombia’s 
Cali cartel. The Executive Order blocks 
any financial, commercial and business 
dealings with any entity associated 
with the four named drug traffickers, 
recognizing that drug traffickers who 
pump cocaine and heroin into our com- 
munities pose a threat to our national 


security. 
The Coverdell-Feinstein initiative 
expands the President’s Executive 


Order to include all foreign narcotics 
traffickers deemed as threats to our 
national security and enhances con- 
gressional oversight of this important 
and effective program. Here’s how it 
works: As under the President’s Execu- 
tive Order, the Treasury Department’s 
Office of Foreign Assets Control 
(OFAC) would develop a list of Spe- 
cially Designated Foreign Narcotics 
Traffickers in consultation with the 
Department of Justice, the Department 
of State, and other executive branch 
agencies. Any foreign entity which ap- 
pears on the list would be prohibited 
from conducting any economic activity 
with the United States. American 
firms or individuals who violate this 
prohibition would be subject to signifi- 
cant financial penalties and, poten- 
tially, prison terms. 

Mr. President, this program’s track 
record in Colombia is impressive. The 
United States targeted over 150 compa- 
nies and nearly 300 individuals involved 
in the ownership and management of 
the Colombian drug cartels’ non-nar- 
cotics business empire, which included 
a variety of companies ranging from 
drugstores to poultry farms. Once la- 
beled as drug-linked businesses, these 
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companies found themselves finan- 
cially isolated. Banks and legitimate 
companies chose not to do business 
with the blacklisted firms, choking off 
key revenue streams to the cartels. 
Over 40 drug-funded companies, with 
estimated combined sales of over $200 
million, were liquidated or in the proc- 
ess of liquidation by February 1998. I 
am submitting for the RECORD a recent 
Treasury Department Impact Sum- 
mary on the Colombia program. 

The best part of this approach to 
fighting foreign drug kingpins is that 
it supports the efforts of foreign gov- 
ernments who need our help to take 
down the cartels. To that end, it is es- 
sential that implementation of this 
program occurs with the cooperation 
and participation of the host country. 
Indeed, in the case of Colombia, the 
participation and high level of coopera- 
tion by the Colombian government and 
the Colombian Banking Association 
were crucial to the success of the pro- 
gram. It is our hope and intention that 
as this program is expanded in legisla- 
tion, a similar framework of coopera- 
tion and participation is developed 
with other countries. 

One of our principle intentions with 
this legislation is to avoid the country- 
to-country confrontation that often oc- 
curs and to focus instead on the bad ac- 
tors who are producing and trafficking 
the illegal drugs and who are causing 
so much damage to our nation. At the 
same time, it is designed to be a sup- 
plement, not a replacement for the cur- 
rent drug certification process. 

The Coverdell-Feinstein provision is 
not country specific. It is a global ini- 
tiative which targets foreign drug 
kingpins and their associates regard- 
less of nationality and location—from 
Burma to Nigeria to Colombia. 

Despite the proven track-record of 
this program, some raised concerns 
that this legislation would not ade- 
quately protect U.S. business interests. 
I disagree. So do the vast majority in 
both Houses of Congress, the Depart- 
ment of Treasury that implemented 
the successful Colombia program and 
the National Security Council. This 
legislation has been thoroughly vetted 
and painstakingly examined by the ex- 
perts in Congress and in the Executive 
Branch. Since its unanimous passage in 
July 1999 as an amendment to the In- 
telligence Reauthorization bill, impor- 
tant changes were made which per- 
fected and refined this provision that 
will be soon signed into law. 

It is important to remember that 
this bill targets foreign drug traf- 
fickers and their front companies, not 
U.S. entities. This program is imple- 
mented so as to minimize the possi- 
bility of unfairly tarnishing the rep- 
utation of an individual or company. If 
a U.S. company is knowingly or un- 
knowingly conducting business with 
drug traffickers or their associates, 
they are warned by the Treasury De- 


CONGRESSIONAL RECORD—SENATE 


partment before any further steps are 
taken. According to Treasury Depart- 
ment practice, alert letters are sent by 
Treasury to U.S. entities who are po- 
tentially conducting business with a 
designated foreign narcotics trafficker 
or their associates. Often, a Treasury 
Department representative will person- 
ally warn the U.S. entity. Actions 
would only be taken if the U.S. entity 
continues the business relationship 
with the narcotics trafficker. 

The purpose is not to harm unwitting 
U.S. businesses. Instead, it is to inform 
U.S. persons of the identities of the 
prohibited foreign parties. In the case 
of the Colombia program, U.S. busi- 
nessmen have termed this program as 
“a good preventative measure” that 
helps them steer clear of the cartels’ 
front and agents. If a U.S. entity does 
happen to be adversely affected, it has 
recourse to administrative remedies 
through the Treasury Department, and 
of course has access to U.S. courts—as 
would any U.S. citizen under the Con- 
stitution. I am submitting for the 
RECORD a copy of several Treasury De- 
partment letters on this issue which 
should put this matter to rest once and 
for all. In addition, at the suggestion of 
Senator RICHARD SHELBY and Senator 
BOB KERREY, the legislation provides 
for a commission to examine a range of 
legal issues that could arise through 
implementation of the program. 

As for the foreign drug kingpins, this 
legislation treats them for what they 
really are: a national security threat. 
Many of these criminals, who peddle 
their wares on our streets and in our 
school yards, are already under indict- 
ment in the U.S. These are the thugs 
responsible for thousands of deaths 
each year. In several cases tried before 
U.S. district courts since 1995, U.S. fed- 
eral judges have found the designation 
process to be appropriate and applica- 
ble to the named foreign entities. 

The provision unanimously passed 
the Senate as an amendment to the In- 
telligence Authorization Bill in July. 
It then passed the House on November 
2 as a free-standing bill by a vote of 
385-26. The provision was accepted in 
the Intelligence Conference on Novem- 
ber 5. And then, last week, the House 
unanimously passed the Intelligence 
Conference Report, which included this 
provision. And, today, this provision 
received final approval in the Senate 
and will soon be sent to the President 
for his signature. 

This provision is time-tested, has had 
extraordinary success in Colombia, and 
will continue to be an effective tool 
when applied on a global basis. This is 
a tough but fair measure. It punishes 
some of the worst criminals alive 
today, and at the same time protects 
the rights of innocent U.S. citizens. 

Take legitimate U.S. dollars out of 
drug dealers’ pockets is a vital step in 
destroying their ability to traffic nar- 
cotics across our borders. This is a bold 
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but necessary tool to fight the war on 
drugs. 

Finally, Mr. President, I would like 
to thank the distinguished Senator 
from California Senator DIANE FEIN- 
STEIN, for her leadership and dedication 
to this issue. I would also like to recog- 
nize Representative PORTER GOSS and 
Representative BILL McCoLLum for 
their work on behalf of this bill and 
their tireless efforts in fighting the war 
on drugs. 

Mrs. FEINSTEIN. Mr. President, I 
rise in strong support of the Coverdell- 
Feinstein Drug Kingpin bill, which is 
contained in modified form within this 
Intelligence Authorization Conference 


Report. 
That bill, also co-sponsored by Sen- 
ators LOTT, TORRICELLI, DEWINE, 


HELMS, CRAIG, GRAHAM and REID, is de- 
signed to strengthen the President’s 
hand in combating foreign narcotics 
traffickers around the world. Senator 
COVERDELL and I have worked for 
months to answer questions about the 
bill, iron out remaining problems, and 
satisfy the concerns of the Clinton Ad- 
ministration over how the bill will 
work. 

We and our staffs met with represent- 
atives from the White House, the Jus- 
tice Department, the Treasury Depart- 
ment, the Department of State, the Na- 
tional Security Council, other Senate 
offices and many others during that 
time. I am gratified to report that we 
now have the support of this Adminis- 
tration, as well as both Houses of Con- 
gress. 

Let me speak a bit about this provi- 
sion and why it is so important. This 
provision is patterned after an Execu- 
tive Order issued by President Clinton 
in 1995, which targeted the assets of the 
powerful Colombian drug kingpins. 

That Order expanded the Inter- 
national Emergency Economics Powers 
Act to include ‘‘Specially Designated 
Narcotics Traffickers.’’ As issued, the 
President’s Executive Order applies to 
four drug traffickers affiliated with the 
Colombian Cali cartel. The goal is to 
completely isolate the targeted drug 
traffickers. 

The Executive Order blocks any fi- 
nancial, commercial and/or business 
dealings with any entity associated 
with the four named drug traffickers— 
to include criminal associates, associ- 
ated family members, related busi- 
nesses and financial accounts. 

Under the Coverdell-Feinstein provi- 
sion now contained in this Conference 
report—as under the President’s Execu- 
tive Order—the Treasury Department’s 
Office of Foreign Assets Control 
(OFAC) would develop a list of Spe- 
cially Designated Narcotics Traffickers 
in consultation with the Department of 
Justice, the CIA and the Department of 
State. Now, this list can contain traf- 
fickers throughout the world, and not 
just in Colombia. 

By focusing on the financial relation- 
ships between drug cartels and their 
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associated business relationships, the 
Executive Order—and now this new 
provision—is directed toward the enti- 
ties that are creating the drug problem 
in our country—the drug cartels. 

Now, this provision will codify and 
expand that Presidential directive to 
include other foreign narcotics traf- 
fickers considered a threat to our na- 
tional security—Colombia was a good 
start, and we believe it is time to set 
our sights elsewhere around the world. 

The goal is to isolate targeted drug 
traffickers and their affiliated busi- 
nesses by freezing their assets under 
U.S. jurisdiction and cutting off their 
ability to do business in the United 
States. 

Under the Executive Order, more 
than 400 companies and individuals af- 
filiated with drug trafficking have been 
targeted by the Treasury Department. 

These entities are denied access to 
banking services in the U.S. and Co- 
lombia, and existing bank accounts 
have been shut down. 

As a result, more than 400 Colombian 
accounts have been closed, affecting 
over 200 companies and individuals en- 
gaged in drug trafficking. 

By February 1998, over 40 of these 
companies, with an estimated com- 
bined annual sales of over $200 million, 
had been forced out of business. 

Drug cartels today are more power- 
ful, more violent and have a far greater 
reach than traditional organized crime 
organizations ever had been in the 
past. And, I believe they pose a major 
threat to our national security. 

Indeed, measured in dollar value, at 
least four-fifths of all illicit drugs con- 
sumed in the U.S. are of foreign origin, 
including virtually all the cocaine and 
heroin. 

With the authority to reach coun- 
tries beyond Colombia, the President 
can work to isolate major criminal 
drug syndicates around the world, and 
impose upon them and their associates 
a similar fate as that of the Cali cartel. 

It is my hope that with new emphasis 
on this expanded authority, and with a 
concerted intelligence effort to develop 
sufficient data about the cartels and 
their associates, in this country and 
abroad, the United States will be able 
to work with our allies to expose, iso- 
late, and cut off the major drug traf- 
ficking syndicates that pose a tremen- 
dous threat to our societies. 

This crucial mission can only be ac- 
complished together, and we must 
work together to see that our govern- 
ments are properly equipped to carry it 
out successfully. 

To that end, this amendment estab- 
lishes clear procedures through which 
the various parts of our own govern- 
ment will be able to share information 
with their counterparts, and make rec- 
ommendations to the President as to 
those cartels that represent the great- 
est risk to our nation. 

Coordinated by the Office of Foreign 
Assets Control in the Department of 
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Treasury, the expanded program will 
target new international drug cartels 
with the same successful financial 
choke holds that worked so well in Co- 
lombia. 

And let me also be clear about one 
thing. Nothing in this provision should 
in any way be read to say that the 
United States Government should stop 
cooperating with other governments in 
the fight against drugs. 

To the utmost extent possible, the 
United States under this provision 
should continue and even expand upon 
its current agreements with other na- 
tions in the fight against drugs. While 
valid concerns over the compromise of 
national security, sources and meth- 
ods, or ongoing investigations must be 
taken into account, we must also make 
sure that we continue to work coopera- 
tively with those governments also in- 
tent on solving this drug crisis. 

This will not be an easy process, and 
the results will not be immediate. But 
over time, we hope that the flow of 
drugs across our borders will be dimin- 
ished. 

Before I yield the floor, I want to ad- 
dress one concern that has been raised 
about due process for American citi- 
zens under this bill. Some have ex- 
pressed a concern that this bill would 
leave U.S. citizens without redress for 
blocked assets, in possible violation of 
their due process rights. Such an out- 
come is certainly not what we are try- 
ing to accomplish with this bill, and I 
have been assured by the Treasury De- 
partment that avenues of redress will 
remain open to United States Citizens. 

According to Richard Newcomb, the 
Director of Foreign Assets Control 
(OFAC), the entity responsible for car- 
rying out the provisions of this bill: 

Even when assets are properly blocked 
under U.S. law, a U.S. citizen can petition 
OFAC for a license unblocking the U.S. Citi- 
zens interest in blocked assets. OFAC has a 
long-established policy of utilizing its licens- 
ing authority in sanctions programs to mini- 
mize adverse impact on U.S. persons while 


vigorously implementing the sanctions 
against targeted foreign persons. 
Second, according to Newcomb, 


OFAC will have the ability under sec- 
tion 805(b) of this Act to completely 
unblock assets: 

If the U.S. citizen believed that its interest 
in the foreign person’s assets is mistakenly 
or wrongfully blocked, that U.S. citizen 
could petition OFAC to have the interest 
unblocked. 

Finally, ‘‘Also, as section 805(f) must 
be read to avoid any Constitutional 
problems, a U.S. citizen would not be 
precluded from that section from pur- 
suing any Constitutional claims.” 

In other words, Mr. President, U.S. 
citizens are now, and will continue to 
be, offered significant protections 
against wrongful blocking or seizure of 
their assets. The Treasury Department 
has assured us that nothing in this bill 
will eliminate a U.S. citizen’s absolute, 
Constitutional right to due process, 
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and nothing in this bill attempts to do 

so. The clear purpose of the bill is to 

seek out foreign drug kingpins and cut 
off their access to the American econ- 
omy. 

I'd like to thank Senator COVERDELL 
for working so tirelessly with me on 
this bill, and I thank my colleagues on 
both sides of the aisle for supporting 
our efforts. I yield the floor. 

Mr. KENNEDY. Mr. President, for 
the record, I want to ensure that con- 
gressional intent on the Secretary of 
Health and Human Services’ organ 
transplantation rule is clear. The pro- 
vision in the tax extender bill, which 
provides for a 90 day delay with a re- 
quired 60 day comment period, does not 
reflect the views of the Health, Edu- 
cation, Labor, and Pensions Com- 
mittee. Rather, congressional intent is 
expressed by the provision in the Con- 
solidated Appropriations bill, which 
simply delays the effective date of the 
regulation by 42 days. This compromise 
assures that the transplant community 
and affected patients will have one 
final chance to discuss this issue, and 
that the Secretary shall then proceed 
with the regulation. Therefore, the pro- 
vision in the Consolidated Appropria- 
tions bill should have legal effect, not- 
withstanding the provision in the tax 
extender bill. 

I ask unanimous consent a statement 
of Administration Policy be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF ADMINISTRATION POLICY ON 
H.R. 1180—TICKET TO WORK AND WORK IN- 
CENTIVES IMPROVEMENT ACT 
Today, the Senate is expected to vote on 

the conference report to accompany H.R. 

1180, the Ticket to Work and Work Incen- 

tives Improvement Act of 1999. The President 

has a deep and long-standing commitment to 
empowering and promoting the independence 
of people with disabilities. 

H.R. 1180 would give people with disabil- 
ities a new chance to work without fear of 
losing their Medicare and Medicaid coverage. 
This bill also would create a demonstration 
program that provides people who are not 
yet too disabled to work the opportunity to 
“buy into’? Medicaid to help them keep 
working. In addition, it would enhance op- 
portunities for Social Security disability 
beneficiaries to obtain vocational rehabilita- 
tion and employment services from their 
choice of participating providers. The Ad- 
ministration strongly supports these provi- 
sions that will enable more people with dis- 
abilities to work. 

The Administration is deeply troubled that 
H.R. 1180 includes a provision concerning the 
organ transplantation rule of the Depart- 
ment of Health and Human Services that 
would provide for a 90-day delay in the rule, 
including a required 60-day comment period. 
This provision is in conflict with the provi- 
sion in the Consolidated Appropriations bill 
that would provide for a 42-day delay. The 
Statement of the Managers for the Consoli- 
dated bill makes clear their intent that 
there be no further delay following the 42- 
day period. The provision in the Consoli- 
dated bill represents the true compromise 
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that resulted from negotiations involving all 
parties. The Administration agreed to and 
supports the compromise provision in the 
Consolidated bill and believes that the rule 
should be issued without further delay after 
the 42-day period expires. 

H.R. 1180 contains several time-sensitive 
provisions that extend expiring tax laws. The 
Administration supports many of these pro- 
visions, including the extension of alter- 
native minimum tax provisions, the research 
and experimentation tax credit, the qualified 
zone academy bond authorization, the 
brownfields provisions, and the District of 
Columbia homebuyers credit. Although the 
extension of certain expiring tax laws is es- 
sential, the failure to fully offset the revenue 
losses resulting from these provisions is un- 
fortunate. The Administration also is dis- 
appointed that H.R. 1180 includes the special 
allowance adjustment for student loans be- 
cause it exposes the Federal Government, 
rather than lenders, to substantial financial 
risk due to the difference between Treasury 
and commercial paper borrowing rates. 


EE 


TICKET TO WORK AND WORK IN- 
CENTIVES IMPROVEMENT ACT 
OF 1999—CONFERENCE REPORT 


The PRESIDING OFFICER. The 
clerk will report the conference report. 

The assistant legislative clerk read 
as follows: 

The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill, H.R. 
1180, have agreed to recommend and do rec- 
ommend to their respective Houses this re- 
port, signed by a majority of the conferees. 

(The conference report is printed in 
the House proceedings of the RECORD of 
November 17, 1999.) 

The PRESIDING OFFICER (Mr. ROB- 
ERTS). Who yields time? 

Mr. KERREY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. KERREY. I ask the Chair, what 
is the status? 

The PRESIDING OFFICER. The time 
until 5 o’clock is equally divided be- 
tween the Senator from Delaware and 
the Senator from New York. 

Mr. KERREY. The Senate is cur- 
rently on the conference report for tax 
extenders? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


EE 


INTELLIGENCE AUTHORIZATION 
ACT FOR FISCAL YEAR = 2000— 
CONFERENCE REPORT—Continued 


Mr. KERREY. Mr. President, I ask 
unanimous consent that that con- 
ference report be temporarily set aside 
so we can have a voice vote on the in- 
telligence conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. I urge adoption of the 
conference report on intelligence. 

The PRESIDING OFFICER. The 
question is on agreeing to the con- 
ference report on H.R. 1555. 

The conference report was agreed to. 

Mr. SHELBY. I move to reconsider 
the vote. 
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Mr. KERREY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished majority leader is recog- 
nized. 

Mr. LOTT. I know we have this very 
important legislation involving work 
incentives for our disabled citizens 
that— 

Mr. MOYNIHAN. May we have order. 

The PRESIDING OFFICER. The Sen- 
ator from New York is exactly correct. 
The Senate is not in order. We will be 
in order. The Senate will be in order. 
Will Senators to my right please cease 
all audible conversation. 

The majority leader. 

Mr. LOTT. Thank you, Mr. President. 
And I thank the Senator from New 
York. 


EE 
DAIRY COMPACTS 


Mr. LOTT. We do need to have a col- 
loquy now, before we begin the final de- 
bate on this very important work in- 
centives legislation on the matter of 
dairy and the dairy language in the ap- 
propriations bill. There is no use at 
this point of me going back and re- 
counting all that has gone on in us 
reaching the point where we are in the 
language in this bill. 

There are a lot of Senators on both 
sides of the aisle who believe that the 
Northeast Dairy Compact should have 
been included. There are Senators who 
think that portions of the bill H.R. 
1402, known as the 1-A, should have 
been included. There are other Sen- 
ators who believe equally as strongly 
that neither of those should have been 
included in this bill. I must say, I am 
in that group. 

I do not think what we have come up 
with on dairy is where we should leave 
it. It was something that was labori- 
ously worked out. I tried my very best 
to find some way that we could come 
up with something that was in the best 
interests of dairy, the consumers, 
something that was acceptable to Sen- 
ator GRAMS, Senator JEFFORDS, Sen- 
ator KOHL, Senator WELLSTONE, and 
Senator FEINGOLD, but there was no 
way to find a solution with which all 
sides could be content. Regardless of 
how this agreement was reached, we 
are here, and it will be in law. But I do 
not think we should leave it on this 
line. 

I do not think compacts are the an- 
swer, personally. I believe it very 
strongly. I do not think that trying to 
expand it—more compacts—and have 
the kinds of controls you have now by 
the Government, or will have in this by 
the Government, is the answer. 

So I find myself philosophically very 
sympathetic to Senator GRAMS and 
Senator KOHL and Senator DOMENICI 
and Senator FITZGERALD, but I also 
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know of the position of the Senate on 
this issue, and Senator JEFFORDS and 
Senator LEAHY were able to produce a 
majority of the Senate, although nei- 
ther side could produce a 60-vote mar- 
gin to break a filibuster. 

So all I want to say today is that 
while this legislation, I believe, is 
going to pass, we should not stop at 
this point. We should look for a better 
way to do this. We should look for a 
way to get away from compacts and a 
way to get away from the type of Gov- 
ernment controls we now have. 

Do I have a magic solution? Can I 
guarantee by the first week in Feb- 
ruary this will be resolved? No. I have 
been wrangling around with this for 20 
years, as the Senator in the Chair, who 
was chairman of the Agriculture Com- 
mittee, tried mightily and could not 
find the solution. 

But I am committed here today to 
work with those who believe we should 
not be doing this to find a way to do it 
better. I know the Senators on the 
other side will fight tenaciously 
against that, but I want the RECORD to 
reflect my true feelings on this and re- 
flect my commitment that we are not 
going to leave it on this line. 

I yield the floor. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Democratic leader is recog- 
nized. 

Mr. DASCHLE. Mr. President, I asso- 
ciate myself with the remarks made by 
the distinguished majority leader. He 
noted that this is a matter of great im- 
port to many Senators, including those 
from the Northeast. They have made 
their position known, and I respect 
that position. 

I have also indicated to them person- 
ally, and I have said publicly, that I do 
not support compacts. I do not support 
the Northeast Dairy Compact. I do not 
believe it is good economic policy. I 
think the process that allowed the 
Northeast Dairy Compact in H.R. 1402 
to be inserted in the budget process 
was flawed and wrong and unfair. This 
isn’t the way we ought to deal with 
complex and extraordinarily important 
economic policy affecting not hundreds 
or thousands but millions of rural 
Americans. 

I oppose compacts in any form, but I 
especially oppose them when they are 
loaded into a bill without the oppor- 
tunity of a good debate, without the 
opportunity of votes, without the op- 
portunity of amendment. 

We will come back to this issue. We 
must revisit this question. We must 
find a way by which to assure that all 
views are taken into account, and all 
sections of the country are treated 
fairly. 

In this case, the two Senators from 
Wisconsin in particular, and the Sen- 
ators from Minnesota, WELLSTONE and 
GRAMS, were not treated fairly. I do 
not fault anybody. These things hap- 
pen. Senator LOTT and I have to deal 
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with a lot of different challenges and 
issues. He and I have admitted that we 
wished this could have been done dif- 
ferently. Those four Senators were not 
treated fairly. I applaud them for com- 
ing to the floor to express themselves, 
and to say in as emphatic a way as 
they can, as eloquently as they have, 
how important this matter is to them 
and how determined they are to see it 
resolved. 

My hat is off to them. I thank them. 
I also thank them for their cooperation 
in working with us to come up with a 
way to resolve this. It is one thing to 
throw things and to stomp up and down 
and to cause all kinds of havoc. Anyone 
can do that. But it takes courage, it 
takes character, it takes class to say, 
look, in spite of the fact that we were 
not treated fairly, we are going to 
work with you to assure that people in 
other circumstances will be treated 
more fairly. I thank them for that. 

Again, I appreciate the majority 
leader’s comments in acknowledging 
the unfairness of this and ensuring 
that we will deal with it appropriately 
at a later date. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized. 

Mr. LUGAR. Mr. President, I enter 
this colloquy because I want to give a 
little bit of historical perspective, as 
chairman of the Agriculture Com- 
mittee. 

Mr. LOTT. Will the Senator yield 
briefly. 

Mr. LUGAR. Yes. 

Mr. LOTT. I ask unanimous consent 
that this colloquy extend for not to ex- 
ceed 10 more minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MOYNIHAN. Mr. President, it 
may take a little longer. We are in an 
accommodating mode, thanks to our 
colleagues. 

Mr. REID. If I could say to the ma- 
jority leader, we have a number of peo- 
ple, Senator LUGAR, Senator GRAMM, 
Senator BYRD, who 
Mr. LOTT. I think it would help if I 
withdraw that and urge my colleagues, 
be profound but succinct. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Indiana has 
the floor. 

Mr. LUGAR. The history of this situ- 
ation goes back to the farm bill of 1996. 
At that time, the dairy provisions were 
the final issue to be compromised. At 
that time, the House and the Senate 
agreed upon a New England dairy com- 
pact for 2 years. The 2 years were to 
end September 30, 1998. During that 
time, the USDA was charged with the 
need to reform the entire dairy system 
and reduce the number of the arrange- 
ments for pricing from roughly 38 to 13. 

USDA acted this year. The Secretary 
promulgated some reforms that moved 
toward more of a market system. Like- 
wise, the Secretary did not make fur- 
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ther comment about the compacts be- 
cause, under the law, they were sup- 
posed to be gone at this point. Obvi- 
ously, they have not disappeared. A 
similar legislative predicament last 
year gave a wedge for the compacts to 
continue for another year in New Eng- 
land. Obviously, as the leaders have de- 
scribed it, that situation has occurred 
once again. 

Let me say, as chairman of the Agri- 
culture Committee, we would like to 
reclaim the issue. It is in our jurisdic- 
tion. It is not in the jurisdiction of the 
people who worked this out. They had 
no right to do this. They have been 
widely condemned for doing it. There 
has been no debate on the compacts in 
our committee or on the floor, except 
for the ag bill. And they should have 
been gone by September 30, 1998, under 
those provisions. Likewise, although 
the House did decide to disagree with 
the Secretary of Agriculture, the Sen- 
ate did not. The Senate did not have 
debate on this and, the fact is, the 
leadership of the committee wrote to 
commend our Secretary of Agriculture 
in a bipartisan way. 

Let me reassure the distinguished 
Senators from Wisconsin and Min- 
nesota that the Agriculture Committee 
of the Senate will be eager to take up 
legislation that deals definitively with 
this situation. It will require a major- 
ity of the committee and a majority of 
this body and, likewise, some coopera- 
tion from the House. But that is the 
proper way to proceed. A suggestion 
has been made that we ought to be 
heard as a Senate. I suggest that that 
is the way we will follow. 

We will entertain legislation with re- 
gard to these issues at the earliest pos- 
sible time and ask for the support of 
Senators who are here on the floor in- 
volved in this colloquy to help us in 
that quest. 

I thank the Chair. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Nevada is rec- 
ognized. 

Mr. REID. Mr. President, I yield to 
the Senator from West Virginia. 

Mr. BYRD. Mr. President, as ranking 
member of the Senate Appropriations 
Committee, let me say a few words. I 
would like to say more about this man 
from Wisconsin but time constraints 
will not allow me to do that. 

He is the Stonewall Jackson of Wis- 
consin. He stands like a stone wall. If I 
had the voice of Jove, I would shout 
from the ends of the earth. Yet I would 
not be able to move this man, HERB 
KOHL, when he takes a determined 
stand. He has been talking with me 
time and time again about this issue 
that is so important to him and the 
people of Wisconsin. He has been abso- 
lutely indefatigable; he has been 
unshakable, and I salute him. He has 
stood up for the people of Wisconsin. 
That is what I like about him. He 
stands for principle. He stands for his 
people. 
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I have been criticized many times for 
standing for my people in West Vir- 
ginia. Who sends me here? They do. 
The distinguished Senator from Wis- 
consin feels the same way. He is cour- 
teous; he doesn’t talk very much or 
very loud; but he always listens. Al- 
ways, when I have had a problem af- 
fecting my State in particular, he has 
listened. I sat down in his office with 
him and talked with him. So I listen to 
him. I salute him. The people of Wis- 
consin have a real treasure in HERB 
KOHL, and I have a real treasure in 
HERB KOHL as a friend. I want him to 
know that at any future time when 
this issue comes up, he knows the num- 
ber of my office, the number on my 
telephone. I will be glad to see him, 
talk with him, and help him in his 
fight. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Minnesota is 
recognized. 

Mr. GRAMS. Mr. President, I come to 
the floor today stunned by the addition 
of harmful dairy provisions in the final 
appropriations bill. This omnibus bill 
contains another extension of the 
Northeast Dairy Compact for 24 
months—which I consider the most 
brazen attempt in my memory as a 
member of Congress to steal and move 
an industry from one region of the 
country to another. This economic 
power grab is alternatively character- 
ized as a matter of states’ rights, a way 
to guarantee a fresh supply of milk to 
local consumers, a means to ensure 
lower-priced milk to consumers, and a 
means to help the small family farmer 
survive. All of these arguments are 
false—a thinly veiled disguise to cover 
the truth, which is that this is an un- 
varnished economic power grab of 
major proportions. 

But first, I would like to explain 
what dairy compacts are, and explain 
why they are so destructive to the 
heart of dairy production in America 
and the Upper Midwest. The Northeast 
Dairy Compact raises the price of Class 
I fluid milk above the prevailing fed- 
eral milk marketing order price within 
the participating states, and, I might 
add, above what the market would pay. 
Milk processors have to pay the higher 
price for the raw milk they process, 
and this higher price is passed along to 
the consumer at the grocery store. 
With higher prices, consumption goes 
down, and children are the biggest los- 
ers. I don’t argue against a fair price or 
honest price—for any dairy farmer in 
Minnesota or Vermont or any other 
state. But I cannot support price- fix- 
ing schemes that legislatively transfer 
market share. 

The Northeast Compact was author- 
ized in 1996 during consideration of the 
larger Federal Agriculture Improve- 
ment and Reform (FAIR) Act. This 
controversial issue was inserted in the 
conference committee, avoiding a sepa- 
rate vote, after the measure had been 


November 19, 1999 


overwhelmingly defeated on the floor. 
While most of the FAIR Act was de- 
signed to help farmers compete in 
world markets and reduce government 
involvement in agriculture, the North- 
east Interstate Dairy Compact estab- 
lished a regional price-fixing cartel 
within our very own country. The 
Northeast Dairy Compact has harmed 
dairy farmers in Minnesota, and this 
kind of unfair subsidy should be termi- 
nated. We should not be passing laws 
that will have such a harmful impact 
on any American. This compact does. 

When this issue came to the fore, 
compacts were roundly condemned in 
the major newspapers of the compact 
region. The New York Times, Boston 
Herald, the Connecticut Post, and the 
Hartford Courant all weighed in 
against the cartel, in addition to publi- 
cations such as USA Today and the 
Washington Post. 

Again, compacts were hardly con- 
sensus legislation to begin with. The 
House refused to put the provision in 
its broader farm bill. And I must reit- 
erate, the Senate voted on the floor to 
strip the Compact language from its 
bill. Despite these defeats, the compact 
provision was slipped into the bill in 
conference and signed by the President. 
The Compact legislation could not 
withstand the scrutiny of a fair debate 
on the floor, and had to be muscled in 
at the last minute in conference, just 
as we’ve seen with this attempted ex- 
tension today. Knowing that this 
scheme was a bad idea from the start, 
Congress limited the life of the com- 
pact, and that is why compact pro- 
ponents asked for an extension and 
could only achieve an extension 
sneaked into an omnibus bill as we are 
about to head out of town for the ses- 
sion. 

Retail prices of milk jumped imme- 
diately after the higher Compact price 
was implemented. As predicted, the 
milk produced in New England in- 
creased by four times the national rate 
of increase in a six-month period fol- 
lowing Compact implementation. The 
surplus milk was converted into milk 
powder, leading to a 60% increase in 
milk powder production. That surplus 
directly harms dairy farmers in Min- 
nesota and Wisconsin, driving down 
prices and demand in the Midwest. 

Soon after implementation, the 
Northeast Compact had to begin reim- 
bursing school food service programs 
for the increases in cost caused by the 
milk price hikes; an admission that 
prices have gone up and consumers are 
being affected. However, low-income 
families that need milk in their diet 
are not being reimbursed by the Com- 
pact for their increased costs. Milk is a 
food staple, and one of the healthiest 
foods we have. Are we going to permit 
the extension of this milk tax that hits 
low- income citizens hardest? Are we 
going to continue a food tax on the 
group of citizens who spend the highest 
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percentage of their income on food? 
What’s next, a special tax on bread, 
eggs, ground beef, or potatoes? But 
that won’t happen—Why? Because it 
would be unfair, just as this compact 
cartel is unfair. Consider the low-in- 
come families with small children and 
the elderly on fixed incomes in your 
state and ask if this is the population 
you want bearing the brunt of this re- 
gressive milk tax. 

Despite all of the discrediting infor- 
mation about dairy compacts, members 
continue to contemplate extending for 
the second time this bad policy that 
was initially only to be ‘‘temporary”’ 
assistance to Northeast producers. Ev- 
eryone who truly understands this 
issue admits that compacts are harm- 
ful for consumers and for American ag- 
riculture, but somehow we can’t mus- 
ter the political will to say no to the 
entrenched interests that support the 
compact. Thus, we keep hitting the 
snooze button—preferring to ‘‘tempo- 
rarily’’ extend bad policy rather than 
addressing it on a policy basis. What is 
even more egregious is other regions of 
the country are promoting compacts 
for themselves to tap into these 
goodies at the expense of other regions 
of the country such as the Upper Mid- 
west. And again would force consumers 
to pay unfair high prices for milk. 

This is really Economics 101. If you 
artificially raise the price received for 
a commodity, you can count on more 
being produced. Where does the excess 
go? It goes into areas where there isn’t 
a floor price, and that excess produc- 
tion depresses the price that producers 
in my state receive. It’s really not that 
hard to understand, despite the senti- 
mental arguments that compact sup- 
porters use to cloud the real issues at 
play in this debate. Again, we are try- 
ing to knock down or reduce trade bar- 
riers around the world to open markets 
and give our farmers a level playing 
field to compete, but would erect these 
same barriers to trade inside our own 
borders that will not allow dairy farm- 
ers in the Midwest to fairly compete. 

As I said earlier, I must address some 
of these urban myths about the bene- 
fits of compacts, myths that are so 
often repeated around here by col- 
leagues that they have become difficult 
to distinguish from the truth. One of 
these claims is that compacts are 
somehow a matter of ‘‘states’ rights,” 
and that compacts make an important 
contribution toward devolving power 
back to the states. 

The fact is that regulation of inter- 
state commerce is a power specifically 
delegated to Congress in Article I, Sec- 
tion 8 of the Constitution, which states 
that Congress shall have power ‘‘to reg- 
ulate commerce with foreign nations, 
and among the several states, and with 
the Indian tribes.” 

Regulation of interstate commerce 
was one of the chief reasons our coun- 
try’s founders abandoned the Articles 
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of Confederation and moved to adopt 
the Constitution. I consider it one of 
the great ironies of this debate when I 
hear colleagues claim that the dairy 
compact issue boils down to ‘‘states’ 
rights.” 

Professor Burt Neuborne, a constitu- 
tional law professor at the New York 
University School of Law, in testimony 
before a subcommittee of the House Ju- 
diciary Committee, noted that the 
chief motive for the Founding Fathers’ 
decision to abandon the Articles of 
Confederation in favor of the Constitu- 
tion was to foster a free market of 
trade within the United States. Under 
the weaker Articles of Confederation 
that entrusted commerce powers in the 
states, states enacted price controls to 
protect high-cost producers from com- 
petition from other regions of the 
country. The Constitution corrected 
this problem by empowering Congress 
to regulate interstate commerce. Ac- 
cording to Professor Neuborne, 

At the close of the Revolution, the thir- 
teen original states experimented with a 
loose confederation that delegated power 
over foreign affairs to a national govern- 
ment, but retained power over virtually ev- 
erything else at the state and local level. 
The lack of a national power to regulate 
interstate Commerce led to the eruption of a 
series of trade wars, pitting states and re- 
gions against one another in a mutually de- 
structive spiral... 


United States Supreme Court Justice 
Robert H. Jackson, reviewing the his- 
tory of the Commerce Clause in a 1949 
opinion, stated that: 


The sole purpose for which Virginia initi- 
ated the movement which ultimately pro- 
duced the Constitution was ’to take into 
consideration the trade of the United States; 
to examine the relative situations of trade of 
said States; to consider how far a uniform 
system in their commercial regulations may 
be necessary to their common interest and 
their permanent harmony’ and for that pur- 
pose the General Assembly of Virginia in 
January of 1786 named commissioners and 
proposed their meeting with those from 
other states. The desire of the Forefathers to 
federalize regulation of foreign and inter- 
state commerce stands in sharp contrast to 
their jealous preservation of the States 
power over its internal affairs. No other fed- 
eral power was so universally assumed to be 
necessary, no other state power was so read- 
ily relinquished. [As Madison] indicated, 
“want of a general power over Commerce led 
to an exercise of this power separately, by 
the states, (which) not only proved abortive, 
but engendered rival, conflicting, and angry 
regulations.” 


Continuing to quote again from Pro- 
fessor Neuborne, 


James Madison noted that the single most 
important achievement of the Constitutional 
Convention was to rescue the nation from a 
continuation of the parochial trade wars 
that had marred the first ten years of its ex- 
istence and threatened its future permanent 
harmony... . Congress should reflect on the 
fact that Madison’s understanding of the re- 
lationship between economic protectionism 
and the erosion of political unity was bril- 
liantly prescient. One of the Founders’ en- 
during insights was that regional economic 
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protectionism is ultimately corrosive of na- 
tional political unity. To prevent economic 
regionalism, the Founders imposed a con- 
stitutional prohibition on state and regional 
efforts to discriminate against goods and 
services produced elsewhere in the nation. 
To tamper with that constitutional prohibi- 
tion is to tamper with the mainspring of the 
nation’s political and economic fabric. 

Professor Neuborne’s research on the 
topic of interstate compacts, which 
originate under Congress’ grant of 
power in Article I, Section 10, revealed 
that prior to the Northeast Regional 
Dairy Compact, Congress had never 
granted the compact power to enable 
states to engage in economic protec- 
tionism. Two hundred ninety-nine 
times before, the compact power had 
been used for a constitutionally legiti- 
mate purpose. Only now, with the ad- 
vent of the dairy compact, has Con- 
gress ever contorted the meaning of 
Article I, Section 10 as an opportunity 
to set up a protectionist, multi-state 
cartel, in direct conflict with the Com- 
merce Clause of the Constitution. 

The Supreme Court has repeatedly 
ruled that by granting to Congress the 
power to regulate interstate commerce 
via Article I, Section 8, the Constitu- 
tion carries with it a negative implica- 
tion precluding the states from engag- 
ing in protectionist schemes that favor 
local economic interests at the expense 
of national competitors. 

Mr. President, are we not in fact re- 
turning to the very types of behavior 
that the Constitution was in large part 
designed to remedy? Are we really will- 
ing to pit region against region, and 
create protectionist regimes, under the 
guise of dairy compacts, even within 
our own country? 

The next pro-compact argument I 
would like to address is the claim that 
the compact is necessary to guarantee 
an ‘‘adequate supply of fresh, locally 
produced milk” to consumers. As I 
have said before, I believe the constant 
refrain that compact supporters are 
merely trying to guarantee an ‘‘ade- 
quate supply of fresh, locally produced 
milk” is a calculated deception de- 
signed to mislead consumers into be- 
lieving that without this legislation, 
there may not be a consistent supply of 
milk in the grocer’s dairy case. This is 
simply false our nation produces three 
times more milk than it consumes as a 
beverage. And I should note that Min- 
nesota farmers have not come to the 
federal government asking for pricing 
advantages so they can grow oranges 
or lemons and guarantee Minnesota 
consumers a quote ‘‘adequate supply of 
fresh, locally produced citrus.” Min- 
nesota farmers want to produce what 
they produce best, which are dairy 
products, and they can deliver them to 
the consumer much cheaper, too. 

In fact, some compact supporters 
have the audacity to claim that with- 
out a compact, the region would pay 
more for milk as high shipping costs 
for imported milk was factored into 
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the price. This is also false. If local 
producers can sell a product for less 
than their competitors, then they 
would have no need of a compact. They 
could keep their markets by beating 
the price of the competition. But the 
truth is, high quality milk can be 
trucked into New England at the peak 
of freshness and at less cost than it can 
be produced in most New England 
states. 

Compact supporters also claim that 
the compacts are necessary to save the 
small, family dairy farm. Interestingly 
enough, according to USDA figures, the 
average dairy herd size is 85 head in 
Vermont, while in Minnesota it’s 57 
head. This means that herd sizes in 
Vermont are almost 50% larger than 
those in Minnesota. So much for the 
idea that the compact is protecting 
dairy producers from competing 
against large, Midwestern dairy farm- 
ers. This is just one of the distortions 
that I have had to deal with in this 
dairy debate, and I’m tired of the hard- 
working dairy farmers in Minnesota 
being labeled as, quote, ‘‘corporate 
dairy farmers.” The average Minnesota 
dairy farmer grazes a 57-head herd on 
160 acres. I know Minnesota dairy 
farmers don’t want to consolidate into 
larger and larger operations; they just 
want a level playing field where they 
can earn enough to support their fami- 
lies and continue to do something they 
love to do. I would ask my opponents 
to please not cloak the dairy cartels 
with the mantle of supposedly helping 
the little guy against encroaching agri- 
business conglomerates. The hard evi- 
dence shows that on average, the 
wealthy, large producers are not, I re- 
peat, not, in the Midwest, and the rich 
will only get richer if a compact exten- 
sion gets rammed through the Senate. 

Mr. President, not only are certain 
members of this Congress trying to im- 
pose expensive dairy compacts on the 
American consumer, but they are also 
trying to strong-arm through milk 
marketing order changes that ad- 
versely impact both Upper Midwest 
producers in the dairy heartland of 
America and low-income consumers. I 
also want to review how we have ar- 
rived at this point today where Con- 
gress is trying not only through com- 
pacts but through the milk marketing 
order system, to blatantly seize mar- 
ket share from dairy producers in one 
area of the country and give it to pro- 
ducers in another. This bill not only 
hits Midwest producers once, but twice. 

The current milk marketing system 
requires processors to pay higher min- 
imum prices for fluid milk the further 
the region is located from Eau Claire, 
Wisconsin. To reform this antiquated, 
Depression-era method for supplying 
milk to consumers, which basically 
picks winners and losers in the dairy 
industry, Congress, through the 1996 
FAIR Act, required USDA to signifi- 
cantly reduce the number of milk mar- 
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keting orders, and transition to a more 
market-oriented system of milk dis- 
tribution. After many months of study 
and having received comments from 
hundreds of market participants, 
USDA proposed Options 1-A and 1-B. 
The Option 1-A proposal made minimal 
changes to the old marketing order 
pricing system, while Option 1-B con- 
tained some basic free market reforms 
and modernizations of the system. The 
Upper Midwest did not like what it saw 
in 1-B, actually, and liked the com- 
promise even less, but it was a small 
step in the right direction, and we sup- 
ported it as a compromise. 

The compromise came after the 
USDA received testimony concerning 
the two alternatives, and, as I said pre- 
viously, the final rule takes steps to- 
ward simplifying and modernizing the 
milk marketing order system. As an 
Option 1-B supporter, I hoped for a pro- 
posal closer to 1-B, but accepted the 
need for compromise and, again, sup- 
ported it. Implementation of the new 
compromise orders has unfortunately 
been postponed by a lawsuit in federal 
court. 

Option 1-A is basically no reform, 
and would ignore the direction of Con- 
gress in the FAIR Act. It would in- 
crease prices for consumers, affecting 
most the low-income consumers that 
spend a high percentage of their wages 
on food. Option 1-A also keeps in place 
a regionally discriminatory milk pric- 
ing system that benefits producers in 
some parts of the country at the ex- 
pense of dairy farmers in other regions, 
much like compacts. Again, it’s a gov- 
ernment program that picks winners 
and losers, not allowing the market to 
set the prices. It is opposed by free 
market taxpayer advocacy groups, con- 
sumer groups, regional producer 
groups, and processor groups, and it 
does nothing to protect the nation’s 
supply of fresh fluid milk. Our nation 
produces an abundance of milk that is 
sufficient to supply consumers’ needs. 

Secretary Glickman, writing about 
the final rule, said that: 

USDA’s own analysis shows that nation- 

ally, dairy farmers will realize virtually the 
same cash receipts under the new, fairer plan 
as they do now, and when aggregated, the 
all-milk price will remain essentially un- 
changed from that under the existing pro- 
gram, which virtually all sides agree sorely 
needs changing[.] 
Moreover, Agriculture Committee 
Chairman LUGAR said that the final 
compromise rule "ie a good first step 
toward a policy that places the na- 
tion’s dairy industry in a position to 
better meet the challenges of the glob- 
al markets of the new century[.]”’ 

What we also need to ask ourselves is 
why are we considering these con- 
troversial issues without going through 
the committee process, with full hear- 
ings and testimony? The Agriculture 
Committee has jurisdiction over milk 
marketing orders; nonetheless, we are 
here today trying to circumvent that 
jurisdiction. 
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Again, the final rule is a compromise, 
not the best for either 1A or 1B advo- 
cates but a middle ground. We should 
not rush to reverse a process that took 
months to complete in order to replace 
it with 1A. Adoption of 1A would in ef- 
fect maintain the status quo that, 
again, heavily favors some dairy farms 
at the expense of others. And please 
don’t look at this debate as a mere bal- 
ance sheet of who wins and who loses, 
or count votes that way. Remember 
that the Upper Midwest has been at a 
price disadvantage for more than sixty 
years, and this reform was only a mod- 
est, and, in fact, inadequate, attempt 
to correct the unfairness. Compacts are 
bad enough, but retaining these failed 
dairy policies of the past on top of that 
is incomprehensible. 

Currently 85% of the milk produced 
in the Midwest goes into manufac- 
turing. When other regions of the coun- 
try receive higher Class I differentials, 
the excess production spills into Mid- 
western markets and lowers the prices 
that our producers receive. Artificially 
inflated prices will always, always, al- 
ways increase production. You can 
count on it like the sun rising in the 
morning. And by artificially inflating 
milk prices in areas of the country 
that are not particularly suitable to 
dairy production, Congress is literally 
trying to micro-manage where Amer- 
ica’s milk will be produced, and to take 
away dairy markets from the Upper 
Midwest. 

No other product receives the same 
kind of discriminatory pricing treat- 
ment that milk does in our country. 
The Upper Midwest can produce milk 
for a third less than some regions of 
the country. Why should the family 
farmers in the Upper Midwest not be 
allowed to benefit from the compara- 
tive advantage they have in milk pro- 
duction? 

Some will claim that the compromise 
reform will cost the dairy farmers 
across the country $200 million. This is 
not true. Actually, according to a 
USDA study, net farm income will be 
higher under the compromise rule in 
comparison to the status quo. And the 
Food and Agricultural Policy Research 
Institute at Iowa State, an agricultural 
policy research group, concluded that 
60% of the nation’s dairy farmers 
would receive more income under the 
USDA plan. 

Some supporters of H.R. 1402 (the leg- 
islation upon which these provisions 
now before us are based) also make the 
same argument as dairy compact pro- 
ponents that if we do not implement 
H.R. 1402 then milk will be produced by 
agribusiness, or that further farm con- 
solidations will occur. Going back to 
the USDA figures, North Carolina, 
whose congressional delegation has ar- 
gued strenuously for the reversion to 
Option 1A, has an almost 20% larger 
per head average dairy farm size than 
my home state of Minnesota. Of course, 
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Minnesota is part of one of the regions 
of the country that the opposition tries 
to demonize as the center of corporate 
dairy farming. Proof that this is not a 
battle between, quote, ‘‘small family 
dairy farms” and large Midwestern 
dairy farms only gets more striking. 
New York, a state that has also seen 
significant political support for H.R. 
1402, has an average herd size per dairy 
farm that is 87% larger than Min- 
nesota’s. Georgia’s average herd size is 
72% larger than Minnesota’s, and Flor- 
ida’s average herd size is four times 
larger than my home state’s. Like the 
dairy compact argument, so much for 
the idea that we are saving the family 
farmer through passage of H.R. 1402. 

As an aside, because of the blatant 
unfairness of the system, and because 
the efforts of Upper Midwesterners to 
compromise in good faith have been ig- 
nored, forcing us to fight these last 
minute riders and strong-arm tactics, I 
have recently introduced legislation to 
totally deregulate the milk marketing 
order system, effective upon the date of 
enactment. This milk marketing order 
system is a relic from the past. It’s a 
byzantine arrangement of complicated 
pricing formulas that looks like some- 
thing conceived in 1980s Eastern Eu- 
rope. It’s time to tear this entire de- 
caying, outdated infrastructure down, 
and start anew with an even playing 
field on which all producers can com- 
pete. That’s what my legislation does, 
and I ask my colleagues who believe in 
fair trade and a fair shake for hard 
working farmers to sign on as cospon- 
sors. 

Mr. President, the dairy compact and 
the other dairy provisions attached to 
this legislation are anti-competitive, 
anti-consumer, unprincipled, and an af- 
front to the family dairy farmers in my 
state. To be candid, I’m thoroughly dis- 
gusted by this entire turn of events. We 
have sacrificed any basic sense of fair- 
ness during this process. These provi- 
sions have been added at the last 
minute, behind closed doors because 
they won’t survive the scrutiny of pub- 
lic debate. Because of the blatant in- 
justice that is being done to Minnesota 
farmers, I am committed to joining my 
Upper Midwest colleagues in doing all I 
can do to ensure that this legislation 
does not reach the President’s desk. 

Mr. President, I would now like to 
read several newspaper editorials that 
have been written across the country 
in opposition to dairy compacts and 
H.R. 1402. 

To begin, from the March 15, 1997 edi- 
tion of The New York Times: 

Agriculture Secretary Dan Glickman blun- 
dered last year when he approved a dairy 
cartel in the Northeast that would jack up 
consumer prices by perhaps 25 per- 
cent. ... The Dairy cartel, also called a 
compact, would control the production and 
distribution of milk in New England, raising 
its price by between 13 and 35 cents a gallon. 
That would pump money into the bank ac- 
counts of the region’s 3,600 dairy farmers by 
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pushing prices back up to last year’s sky- 
high levels. But it would hit 18 million con- 
sumers in Maine, Vermont, New Hampshire, 
Connecticut and Rhode Island with an added 
cost of up to $100 million. Poor parents, who 
spend about twice as much of their income 
on food as do non-poor families, would suffer 
the most. Food stamps would buy less milk 
and other dairy products. High milk prices 
would also raise the cost of national, state 
and local nutrition programs. With Wash- 
ington cutting money for welfare, food 
stamps and other poverty programs, this is 
no time to impose needless costs on the poor. 
It will be hard for Mr. Glickman to admit he 
erred when he approved the cartel. But it 
would be even harder on parents to pay more 
for their children’s milk. 


From the March 2, 1998 USA Today: 

Imagine being a widget maker in Georgia 
or New Hampshire with a federal guarantee 
that assures you a higher price for your 
product than widget makers in Wisconsin or 
Iowa. Sounds incredible, huh? 

Imagine being a cattle raiser in Florida or 
Oregon with a guaranteed price for your beef 
that’s better than what ranchers in Texas or 
Nebraska can get. Impossible? Yes—but only 
because you’re producing widgets or ham- 
burger. If you’re in the milk industry, it’s 
business as usual. 

Pressured by the dairy industry, the gov- 
ernment maintains a Depression-era formula 
that makes some cows (and their owners) 
more equal than others, depending on where 
they live. Millions of consumers and tax- 
payers pay the price; higher milk costs for 
themselves, higher taxes for government- 
bought milk for schools and other pro- 
grams.... 

Apologists for government control claim 
the program is necessary to keep farmers in 
business and assure a supply of milk. The 
number of dairy cows plunged from 23.6 mil- 
lion in 1940 to 9.4 million in 1996; farms with 
dairy cows dropped from 4.7 million in 1940 to 
155,300 in 1992. But the milk produced per cow 
has nearly quadrupled. U.S. milk production 
is up from 109 billion pounds in 1940 to a pro- 
jected 162 billion pounds in 2000, despite a 
60% reduction in the number of cows. And 
while sales of cheese, cream and speciality 
products like eggnog and yogurt are up, U.S. 
demand for liquid milk has been essentially 
flat for more than 20 years. 

Yet dairy farmers continue to get special 
privileges, eluding even the 1996 ‘‘Freedom to 
Farm” law that committed the government 
to phasing out price supports and market 
manipulation for corn, soybeans, wheat and 
other commodities. ... Aggressive dairy 
lobbies in state capitals from Louisiana to 
New York are pressing to form or enlarge 
new regional compacts that permit even 
more manipulation of milk prices at the con- 
sumer’s expense—adding up to 15 or 20 cents 
a gallon. That’s on top of the indefensible 
marketing orders, which inflate retail milk 
prices by at least $1.5 billion a year for a pro- 
gram that isn’t needed. Congress abolished 
“welfare as we know it”? for mothers and 
children. Welfare for cows and dairy farmers 
should end as well. 


The next editorial shows that though 
the compacts are ostensibly put in 
place to help small dairy farms, they 
have failed to do so, and exist as sub- 
sidies to large New England operations. 
Following are excerpts from a July 19, 
1999 Boston Globe editorial: 

Dairy farming in New England, especially 
in Massachusetts has been a chancy propo- 
sition for small, family-run oper- 
ation. . . . Congress, which must soon decide 
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whether to extend the system’s enabling leg- 
islation, should modify it to focus more 
closely on smaller farms rather than lav- 
ishing money on larger operations that are 
fully capable of competing in a tough eco- 
nomic environment. Congress should also re- 
sist the temptation to expand the system to 
other parts of the country... . 

The rescue effort now in place is a feder- 
ally sanctioned system of mandated price 
supports, which amount to about 14 cents a 
gallon. In Massachusetts this generates $40 
million annually, but only $2 million goes to 
Massachusetts farmers, with most of the bal- 
ance going to Vermont farms, many of which 
are larger and have lower costs. 
Massachusetts’s agriculture commissioner, 
Jay Healy, has proposed limiting the subsidy 
to a fixed level of production, about 1.5 mil- 
lion gallons of milk annually, which is typ- 
ical for smaller farms. 

Concluding with an excerpt from the 
editorial, it says: 

Even the New England system provides 
more subsidies than are needed to achieve its 
objective. The funds that now go to larger 
farms would be more effective if they were 
used to increase small-farmer subsidies, 
typically $3,000 to $4,000 per farm. 

Now, I must disagree with the edito- 
rialist’s assessment that the subsidies 
should be continued, but I find it very 
significant that even in New England 
they recognize that since the subsidy 
does not specifically target the smaller 
farms, it disproportionately helps the 
larger operations because the subsidy 
is based upon the volume produced. It 
should not be surprising that efforts to 
cap the subsidy to a fixed level of pro- 
duction have been successfully resisted 
by the large dairy farms in New Eng- 
land. 

The next editorial I will read is from 
the April 27, 1999 edition of the Houston 
Chronicle: 

The Texas House of Representatives re- 
cently approved a bill that seeks to raise 
milk prices and deprive Texans of the bene- 
fits of competition. The Senate need not re- 
flect long before rejecting it. House Bill 2000 
would require Texas to join the Southern 
Dairy Compact, which sets the minimum 
price for milk paid to producers in its mem- 
ber states. The minimum price inevitably 
would be higher than the price Texans pay in 
a competitive market. 

I should note at this point that Con- 
gress has not in fact authorized the 
Southern Dairy Compact, and if com- 
mon sense, prevails, it won’t. Congress 
has arbitrarily chosen New England 
consumers to pay the milk tax, and 
New England producers to receive it. 

Again continuing with the Houston 
Chronicle article: 

Texas dairy farmers are producing all the 
milk that Texas families and dairy product 
manufacturers need and more. There is no 
reason why state government should make 
families pay more for the milk, ice cream 
and other dairy products they buy. The state 
purpose of House Bill 2000 is to preserve fam- 
ily dairy farms and ensure a supply of fresh 
milk. But history shows that milk price con- 
trols heighten the financial advantage en- 
joyed by the largest producers without sus- 
taining uneconomical small farms. 

Furthermore, anyone who thinks Texas 
needs added government regulation to pro- 
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vide a reliable milk supply has not seen the 
dairy cases at the supermarket that are 
filled to overflowing with milk and dairy 
products of every description. Why change a 
system that provides ample supply and vari- 
ety at the lowest possible price? Adding 
Texas to the Southern Dairy Compact would 
do little to help Texas milk producers, but it 
would deprive Texas dairy product manufac- 
turers of an advantage they enjoy over com- 
petitors in state where the price of milk is 
controlled. 

This bill is bad for consumers, bad for man- 
ufacturers and bad for the taxpayers who pay 
for or subsidize milk consumed by school- 
children, prisoners, patients in public hos- 
pitals and food stamp recipients. Few bills 
could provide more reason to reject them 
than the authors of House Bill 2000 have pro- 
vided. 


The next editorial is from the June 
15, 1999 edition of the Philadelphia In- 
quirer: 

In 1996, Congress revamped federal farm 
laws, intending to ratchet down govern- 
ment’s intrusion in agriculture. But a bill 
now pending would use that law to create re- 
gional cartels that would set artificially 
high prices for milk. Pennsylvania con- 
sumers should be lobbying lawmakers 
against this move. Despite the fact that the 
state’s outdated milk-board system already 
sets minimum milk prices—but no max- 
imum—the legislature last week allowed 
Pennsylvania to join the cartel known as the 
Northeast Interstate Dairy Compact. 

Consumers here who consistently pay more 
for milk than in neighboring states should 
wince at the prospect of a regional price-fix- 
ing body imposing still higher prices. Here’s 
how it works: Congress established the 
Northeast compact under the 1996 act, an 
agreement among six New England states to 
prop up milk prices in an effort to save small 
dairy farms. When milk prices on the open 
market fall below a ceratin target price, the 
compact states tack a surcharge onto milk. 
The extra revenue is passed back to farmers; 
the higher milk price gets passed along to 
consumers. 

The compact is set to expire October 1, but 
a bill introduced in April would make it per- 
manent and expand it to include six more 
states, including Pennsylvania. What’s 
worse, the bill also would establish a South- 
ern Dairy Compact, which could include up 
to 15 more states. Already the Northeast 
compact has raised milk prices by almost 20 
cents a gallon since its inception. By federal 
and state law, the compact could raise milk 
prices in Pennsylvania by about 70 cents a 
gallon, consumer groups warn. The logic be- 
hind the original legislation, to save small 
dairy farms, had some appeal. Dairy farms 
nationwide have been going out of business, 
usually because they are acquired by larger 
producers, at an average rate of 5.1% a year 
in the 1990s, experts say. 

But that doesn’t prove the compact would 
protect small farmers; it may hurt them. 
Larger dairy farms which produce the most 
milk reap the most benefit in subsidies from 
the compact. Alarmed by the potential harm 
both to middle-class consumers and low-in- 
come families, various groups are protesting 
the new bill. Nutrition and consumer groups, 
government-spending watchdogs and milk 
processors and retailers all have lined up 
against the concept. Congress should reject 
this attempt to extend the counter- 
productive intrusion on the workings of the 
free market. Let the milk cartel die. 


The following editorial is from the 
January 5, 1999 issue of Newsday: 
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Despite a few new consumer protections 
that made the deal acceptable to the Demo- 
cratic Assembly, the state should not have 
allowed New York’s dairy farmers to join a 
regional milk cartel. This sour stuff will 
keep the wholesale price of milk artificially 
high, forcing processors and retailers to pass 
the cost on to consumers. The hit will fall 
hardest on the poorest parents who buy milk 
for their children. And it’s not clear now 
much it will help the small farm owners 
most in need. 

Besides, there are other ways to help dairy 
farmers that wouldn’t necessarily push up 
milk prices in markets. The state, for in- 
stance, could cut or subsidize a variety of 
taxes about which farmers have complained. 
Meanwhile, wholesale milk prices are at a 
record high, easing some pressure on farm- 
ers. Entrance into the Northeast Interstate 
Dairy Compact would tie New York’s farm- 
ers into a New England cartel designed to 
Keep prices higher when they otherwise 
would collapse. Rather than benefit from 
lower prices, consumers would pay the high- 
er ones when wholesale prices soar. And the 
law’s cap on retail prices is so high that, bar- 
ring severe inflation, it won’t ever be 
reached. Schools are protected but not other 
nonprofits. Now, there’s only one way to stop 
this deal. Congress has to approve it. It 
shouldn’t.”’ 


This next editorial is from the April 
4, 1999 edition of the Atlanta Journal- 
Constitution: 


Since the federal Freedom to Farm Act 
was passed in 1996, the U.S. government has 
been trying to wean the nation’s farmers, in- 
cluding the dairy industry, from government 
price supports and other subsidies that inter- 
fere with the workings of the free market. 
Unfortunately, the dairy industry is trying 
to undo that progress by pressuring Congress 
and states such as Georgia to approve inter- 
state dairy compacts. If the industry suc- 
ceeds in that lobbying campaign, consumers 
will have to pay higher prices for a basic 
food commodity essential for good health. 

The compacts, if approved would essen- 
tially establish legal cartels for dairy farm- 
ers and allow the cartels to set milk prices 
higher than the market would otherwise 
allow. In Georgia, dairy farmers have 
rammed through the recent session of the 
General Assembly a bill allowing them to 
join the Southern Dairy Compact. The same 
bill was passed a year ago by the General As- 
sembly but was vetoed by Gov. Zell Miller, 
who noted that it might be unconstitutional 
and would certainly raise costs for con- 
sumers. The decision whether to sign the lat- 
est bill rests with Miller’s successor, Roy 
Barnes. 

Barnes was elected last year in part by 
portraying himself as a consumers’ advocate. 
If he honors the philosophy, he too should 
recognize the dairy compact as nothing more 
than a back-door tax increase and veto it ac- 
cordingly. Government should not use its 
power to guarantee any business or industry 
a profit. 

A dairy compact already exists in New 
England. After it was enacted in 1997, the 
price of milk rose from $2.54 and fluctuated 
to a high of $3.21 a gallon. Milk prices there 
initially jumped about 20 cents a gallon, 
enough to generate an additional $46.7 mil- 
lion for dairy farmers in less than two years. 
Not surprisingly, New England dairy farmers 
see the compact as a safety net designed to 
prevent their profits from dropping too dra- 
matically. 
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Those who actually pay higher prices, how- 
ever, see it as little more than a special-in- 
terest tax increase that will only hurt con- 
sumers, particularly the poor, the elderly 
and those on fixed incomes. Milk prices go 
up and down monthly all over the country, 
but when prices drop significantly in the 
spring and fall, they only drop slightly in 
dairy compact states. The savings to the 
consumer is lost so the dairy farmer can 
keep a high return on the product. 

“Tt socialism. It’s a controlled economy,” 
said John Schnittker, an economist with 
Public Voice for Food and Health Policy. 
“Compacts are a really bad deal for con- 
sumers. They add about 22 cents a gallon to 
today’s milk price. And they keep paying 
high prices when prices all over drop.’ Nine 
southern states besides Georgia have already 
approved creation of a Southern Dairy Com- 
pact to mimic the protectionism found in 
New England. However, that and other pro- 
posed compacts must still be approved by 
Congress, which also has to decide whether 
to renew the New England Dairy Compact.” 

Congress should reject both these pro- 
posals as unnecessary, counterproductive in- 
trusions on the workings of the free market. 
However, if Barnes signs the Georgia law and 
Congress approves the Southern compact, 
Georgia consumers are stuck. The state can 
withdraw from the compact only through 
passage of another law by Congress and then 
only after a one-year waiting period. Ap- 
proval of dairy compacts in the South would 
not suspend the law of supply and demand. It 
would only distort it. Some economists pre- 
dict that as a result of higher prices, dairy 
compacts would reduce milk consumption by 
8 percent nationwide. Those most vulnerable 
would be families with young children, who 
in many cases are already struggling to 
make ends meet. 

Georgia’s dairy industry is going through a 
painful consolidation. The state lost 117 
dairy farms over the past four years, and 
farmers warn that without government pro- 
tection, more and more milk will have to be 
imported from other states. However, dairy 
farms in neighboring states have also been 
disappearing; the trend toward consolidation 
is nationwide. Furthermore, milk from Ala- 
bama or Tennessee tastes the same as Geor- 
gia milk, and today’s technology allows 
quick transport to prevent milk products 
from spoiling. 

Free enterprise, competition and the open 
market have been the economic pillars of the 
United States’ economy for more than 200 
years. Every experiment at subsidizing an in- 
dustry has proven to be a failure, particu- 
larly in agriculture. Gov. Roy Barnes should 
protect Georgia consumers and families by 
vetoing that state’s entry into the Southern 
Dairy Compact. And Congress should dismiss 
the entire concept as an unnecessary in- 
fringement on free enterprise. 


I also want to share with my col- 
leagues some editorials concerning the 
milk marketing order system. 

This editorial is from the Dallas 
Morning News, dated September 14, 
1999. It says: 

Minnesota Gov. Jesse Ventura wants Beau- 
mont, Texas to be the center of the dairy 
universe instead of Eau Claire, Wisconsin. 
Mr. Ventura knows that there are no dairy 
cows in Beaumont. Nevertheless, his logic is 
faultless. That’s because federal farm policy 
dictates that the farther a dairy farmer lives 
from Eau Claire, the more milk processors 
must pay him for his milk. Minnesota profits 
little from the arrangement because it bor- 
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ders Wisconsin. But it is 1,200 miles from 
Beaumont. So making Beaumont the new 
Eau Claire makes sense for Minnesota’s 
hard-pressed dairy farmers. 

In truth, Mr. Ventura favors a free market 
in agriculture. His facetious advocacy for 
Beaumont is designed to focus public atten- 
tion on absurd federal dairy policies, which 
punish efficient producers and gouge con- 
sumers. The United States needs to abandon 
the Depression-era thinking that led it to 
calculate milk prices based largely on dairy 
farms’ proximity to Eau Claire. Times have 
changed; U.S. agricultural policy remains 
mired in the 1930s. 

Unfortunately, Congress seems poised to 
revoke the few tentative reforms that it 
passed in 1996 and to expand and give ex- 
tended life to a program that would create 
consumer-antagonistic milk cartels in sec- 
tions of the country. A simplified milk-pric- 
ing system is supposed to go into effect on 
October 1. And federal price supports are 
supposed to end on Dec. 31. But a key con- 
gressional committee has approved a bill 
that would stifle both of these reforms. An- 
other congressional committee is expected 
to vote soon on a bill that would expand a 
milk cartel of six northeastern states to as 
many as 27 states; if Congress does nothing, 
the cartel would disappear on October 1. 

Congress should leave the reforms in place 
and let the milk cartel ride into the sunset. 
Monkeying with the free marked has raised 
prices for consumers and hasn’t kept mar- 
ginal dairy farms from going bankrupt. 

This next editorial is from the July 
29, 1999 Chicago Tribune: 

The U.S. justifiably accuses Europe of pro- 
tectionism when it comes to beef and ba- 
nanas. But when lamb and milk are on the 
menu, the accuser stands accused. The Clin- 
ton administration just slapped tariffs on 
lamb imports from Australia and New Zea- 
land to protect U.S. sheep producers. That’s 
outrageous and makes a mockery of the case 
the U.S. is trying to build that phasing out 
agricultural subsidies must be a priority 
when the next round of World Trade Organi- 
zation negotiations is launched in Seattle 
this November. 

But as outrageous as the lamb tariffs are, 
they pale in comparison to the mischief cur- 
rently afoot in Congress to extend and ex- 
pand what can only be called domestic pro- 
tectionism in milk pricing. Who needs the 
rest of the world for a trade war? If some in 
Congress have their way, we’ll soon have our 
very own All-American trade war, pitting 
the Midwest against the Northeast and the 
South while needlessly raising milk prices 
for consumers. 

The facts are these: As part of the 1996 Fed- 
eral Agriculture Improvement and Reform 
(FAIR) Act, the decades-old milk price sup- 
port program was to be phased out over three 
years and the Department of Agriculture was 
ordered by Congress to reform its 
unfathomable pricing system. The farm bill 
also created a ‘‘temporary’’ milk cartel 
among six New England states—which ac- 
count for all of 3 percent of U.S. milk pro- 
duction—to keep less expensive milk out of 
that region. The rationale was that small 
family-owned dairy farms in those states 
needed an adjustment period to prepare them 
for free-market competition come October 
1999 when the cartel would expire. 

Now there is an effort in Congress to roll 
back the USDA pricing reforms, to extend 
the life of the New England cartel beyond 
October and expand it to include six other 
states, including New York and Pennsyl- 
vania. And 15 southern states say that, in 
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order to compete with their brethren to the 
north, well, they’re going to need a cartel of 
their own. Follow the map west to see where 
this is headed. There are about 9,000 dairy 
farmers in America—40,000 of them are in the 
upper Midwest and, at some point, why 
shouldn’t they have a cartel too? And, of 
course, the West will need one to compete 
with all the others. Don’t do it, Congress. 
The FAIR Act properly and at long last got 
Washington out of the milk business. Let the 
market work.” 


This editorial is from the April 3, 1999 
edition of the Boston Herald: 

The federal government is reorganizing its 
milk cartels, and that made news this week. 
Every bit of attention that can be focused on 
this absurd system of price controls ought to 
be considered help, no matter how small, to- 
ward eventual abolition. The Agriculture De- 
partment has a new set of price-setting for- 
mulas, which it estimates will reduce the na- 
tional average price by 2 cent a gallon, and 
is consolidating regional cartels to make 11 
cover the country instead of the previous 31. 

Nothing fundamental will change. The 
“marketing order" regions are protected 
markets for farmers—all dairies in one must 
pay the same government-dictated price to 
farmers. It is illegal to ship milk from one 
region to another. Nothing else in the econ- 
omy is sold like this—not even essentials 
like gasoline or shoes. The effect is to keep 
prices higher than they would be otherwise 
and transfer wealth from families with chil- 
dren to dairy farmers. The farmers, the pro- 
ductivity of whose cows just keeps increas- 
ing, argue in essence they ought not to be 
driven out of business by economic forces. 

If we accepted that as a principle, we’d be 
subsidizing manufacturers of gas lamps and 
buggy whips. 


This editorial is from the July 17, 
1999 edition of the Kansas City Star: 


In 1996, Congress ordered the administra- 
tion to simplify the pricing of milk. That’s 
easy enough: Stop regulating it. But this is 
the farm sector, and a free market in milk is 
somehow inconceivable. Instead, milk prices 
are calculated from rules and equations fill- 
ing several volumes of the Code of Federal 
Regulations. 

The administration’s proposed reform 
would reduce the number of regions for 
which the price of wholesale milk is regu- 
lated from 33 to 11. Fine, but it would also 
perpetuate the loopy, Depression-era notion 
that the price of milk should be based in part 
on its distance from Eau Claire, Wisconsin. 
Under current policy, producers farther away 
from this supposed heart of the dairy region 
generally receives higher premiums, or ‘‘dif- 
ferentials.”’ 

The administration called for slightly 
lower differentials for beverage milk in 
many regions, but in Congress even this min- 
uscule step toward rationality is being swept 
aside. The House Agriculture committee has 
substituted a measure that essentially main- 
tains the status quo. Similar moves are afoot 
in the Senate. 

Worse, some dairy supporters are working 
to reauthorize and expand the Northeast 
Interstate Dairy Compact, a regional milk 
cartel, and allow a similar grouping for 
Southern states. Missouri’s legislature, by 
the way, has already voted to join a South- 
ern compact, even though it would result in 
higher prices for consumers. The Consumer 
Federation of American reports that the 
Northeast Compact raised retail milk prices 
an average of 15 cents a gallon over two 
years. 
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Kansas lawmakers gave tentative approval 
to participation in a compact but would have 
to act again to make the decision final. 
Dairy producers concerned about the long 
view should be worried. Critics point out 
that the higher milk differentials endorsed 
by the House Agriculture Committee may 
well lead to lower revenue for many pro- 
ducers. This is because the higher prices will 
encourage more production, driving down 
the "base" milk prices and negating the 
higher differential. 

The worse idea in this developing stew is 
the prospect of dairy-compact proliferation. 
A compact works like an internal tariff. Be- 
cause the cartel prohibits sales above an 
agreed-upon floor price, producers within the 
region are protect from would-be-outside 
competitors. Opponents point out that more 
regional compacts—and the higher prices 
they support—will breed excessive produc- 
tion, creating surplus dairy products that 
will be dumped in the markets of other re- 
gions. This will prompt other states to de- 
mand similar protection, promoting the 
spread of dairy compacts. 

Ultimately, as in the 1980s, political pres- 
sure will build to liquidate the dairy surplus 
in a huge, multibillion-dollar buyout of 
cheese, milk powder and even entire herds 

. Congress should permit the Northeast 
Compact to ‘“‘sunset,’’ or expire, which will 
occur if the lawmakers simply do nothing. In 
fact, doing nothing to the administration’s 
proposal seems the best choice in this case, 
or more properly, the least bad. Perhaps 
some day Washington will debate real price 
simplification, as in ditching dairy socialism 
and letting prices fluctuate according to sup- 
ply and demand. 

This editorial is from the September 
14, 1999 edition of the San Antonio Ex- 
press-News: 

During the Depression, when it was im- 
practical to truck milk long distances from 
dairy farms to processing plants, Congress 
devised a system of price supports that flat- 
tened the price farmers—and consumers— 
paid for milk. That system, still in place, 
pays dairy farmers more for milk the farther 
they are from Eau Claire, Wisconsin, the 
“center,” said Congress in the 1930s, of the 
dairy industry. 

While refrigerated trucks and modern 
dairy farms make the system arcane, Con- 
gress preserved it until 1996, when it ordered 
the Agriculture Department to phase it out. 
Price supports are scheduled to end Decem- 
ber 31. However, Congress is toying with 
keeping them and adding to the mess by cre- 
ating a new dairy compact. 

There already is a Northeast compact, de- 
signed to help family farms. However, it 
helps large dairy farms more than small ones 
and adds from 50 cents to $1 to the price of 
a gallon of milk. This not only negatively 
impacts families, but also child nutrition 
programs. The Northeast dairy compact also 
was supposed to die December 31, but some 
members of Congress now want to create a 
Southern compact ... Let the dairy price 
supports expire and don’t create a new 
Southern dairy compact. 

This editorial is from the September 
20th edition of the Florida Time-Union: 

There is a good lesson to learn as reform- 
ers in Congress continue efforts to end milk 
subsidies. The lesson is that a government 
handout, once in place, is as close to having 
eternal life as anything on earth. Millions of 
consumers would benefit from the end of 
dairy price supports and milk marketing or- 
ders, but hundreds of wellheeled milk mag- 
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nates would have a little taken off the bot- 
tom line, perhaps. 

Every product that contains any milk 
costs more because of them. Like most sub- 
sidies, it involves a double cost: higher taxes 
and higher prices. Even those who are lac- 
tose intolerant are injured by the subsidies. 
For example, taxpayers get hit hard when 
they buy milk for the Women, Infants and 
Children program and school lunches. 

People with food stamps get hurt because 
they pay more for milk and therefore have 
less for other staples. The industry’s lobby- 
ists stalk the halls of Congress carrying 
tales of woe about the diminishing number of 
dairy cows. Yet, they rarely talk about the 
nearly four-fold increase in milk from each 
cow that occurred between 1940 and 1996. 

The federal government got into the dairy 
business in 1933. Citizens Against Govern- 
ment Waste notes that the excuse was to re- 
lieve the existing national economic emer- 
gency by increasing agricultural purchasing 
power. 

Call Washington: The Great Depression has 
ended. 

Price supports and marketing orders are 
part of a... system rivaling anything de- 
vised in the old Kremlin’s central planning 
office. They cut off the dairy farmer from 
the realities of the market, causing over- 
production and waste, with the government 
trying to clean up its mess by buying huge 
stockpiles of cheese or even entire dairy 
herds. Price supports are winding down be- 
cause of the 1996 Farm Bill, but marketing 
orders remain. 

Clinging to the days when long-distance re- 
frigeration was a potential problem, the 
order include differential pricing based on 
how far manufacturing plants are from Eau 
Claire, Wisconsin, which makes that hamlet 
the center of the dairy universe for no log- 
ical reason. That translates into 35 cents 
more per gallon of milk for Florida resi- 
dents, Citizens Against Government Waste 
says. Parents can do the math. 

Lobbyists succeeded in muddying the 1996 
bill. Congress should now revisit the law and 
improve on the improvements. There simply 
is no rational reason for the federal govern- 
ment to set the price of milk. End the milk 
tax. 


This one is from the September 24, 
1999 of the Christian Science Monitor: 

No one can dispute the difficulties many 
family farms face today, problems farmers 
have struggled with this entire century. For 
many, farming is more than just earning a 
living, it’s a way of life and a connection 
with the land. The nation, too, has a stake in 
preserving farms. But at what price? It’s 
mistake to argue that agriculture can be in- 
sulated from shifting market forces forever. 
Government can help farmers adjust but not 
always survive. 

This week saw Congress swing backward in 
its own mandate to update a federal system 
of setting milk prices that currently props 
up many dairy farms. It’s not a minor issue: 
Dairy sales make up roughly 10 percent of 
American farm income. The House voted 
Wednesday to block the Agriculture Depart- 
ment (USDA) from modernizing the 1937 pric- 
ing system in which dairy farmers get higher 
prices for raw milk the farther they live 
from Eau Claire, Wisconsin. (Then consid- 
ered the ‘‘center’’ of dairy farming). The idea 
back then was to ensure fresh milk supplies 
nationwide. But with modern refrigeration 
and transportation, it’s obsolete. 

A 1996 law handed USDA the job of devising 
and implementing a new system since Con- 
gress, representing competing interests, 
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couldn’t get it done. The 1937 system expires 
October 1. While the USDA plan is more mar- 
ket-friendly, it’s only a first step. It sim- 
plifies pricing and narrows disparities be- 
tween efficient Midwestern farmers and less- 
efficient ones elsewhere that can get up to $3 
more per 100 pounds of milk. But in doing so, 
it would remove a $200 million, consumer- 
paid subsidy, potentially driving many 
Northeastern and Southern dairy farmers 
out of business. 

The House scrapped the Eau Claire system, 
but left in place pricing that hurts con- 
sumers, who pay artificially high prices for 
milk. The Senate shouldn’t follow suit; if it 
does, the President should veto the bill. 
Meanwhile, Vermont’s senators are spear- 
heading an effort to renew the federally au- 
thorized Northeast Dairy Compact, which is 
expiring. Separate from the USDA pricing 
system, the compact allows regional officials 
to set higher prices for milk. Some Southern 
senators want a similar cartel. 

Yet all this price-fixing has failed to halt 
the decline of inefficient dairy farms. Be- 
tween 1992 and 1998, the number of dairy 
farms fell about 5 percent a year to 91,508. 
Price-fixing only drags out the difficult proc- 
ess at consumer expense. 

This editorial is from the April 29, 
1999 of the Cincinnati Enquirer: 

Three years ago, Congress busted its bib- 
overall buttons with pride after it planted a 
few seeds of agricultural reform in the Free- 
dom to Farm Act. Problem is, nobody’s re- 
membered to water them since. That neglect 
is placing a huge economic burden on farm- 
ers, Says Representative John Boehner. 

The bill, co-written by Mr. Boehner, began 
to phase out some farm subsidies over seven 
years to create a free-market structure for 
agriculture that reflected America’s eco- 
nomic reality. So far, so good. But the other 
part of the deal, Mr. Boehner points out, was 
the federal government was supposed to help 
farmers through the transition by opening 
new markets for their goods, cutting estate 
taxes and easing the regulatory burden on 
farmers. 

What’s happened? Nothing, of course. 
President Clinton has made some occasional 
noises about the need to ‘‘tear down barriers, 
open markets and expand trade,” but admin- 
istration officials conveniently forgot that 
part—and Congress hasn’t been exactly dili- 
gent in reminding them. In fact, the White 
House only made matters worse—notably 
with a new set of costly federal environ- 
mental mandates on farmers announced last 
month.... 

On Tuesday, Mr. Boehner sounded the 
alarm on legislative efforts to renew one 
interstate price-fixing dairy compact and to 
create a new one. Such deals "are bad for 
consumers, bad for farmers and bad for the 
future of American agriculture,’’ he said. It 
would be another step backward from free- 
market reform—a troubling turn of events. 
And so the Freedom to Farm Act itself has 
been left to take the rap for farmers’ woes— 
low prices resulting from a record harvest, 
coupled with overseas financial crises. The 
news is terrible: Kansas farm income plunged 
72 percent last year, the Kansas Farm Man- 
agement Association announced Tuesday. 

“Farmers today are having a tough time, 
and Washington’s inaction on this forgotten 
side of Freedom to Farm is making it even 
tougher,” says Mr. Boehner, who’s virtually 
alone in criticizing this federal foul-up. "It 
is fundamentally wrong for the Clinton ad- 
ministration to make Freedom to Farm the 
scapegoat for its own failure to deliver on its 
promises to farmers.”’ 
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He says Mr. Clinton ought to help Congress 
with trade, estate-tax and regulatory relief 
legislation instead of throwing up roadblocks 
and imposing new sets of rules on farmers. 
Mr. Boehner is right, and his colleagues 
should join him in putting the pressure on 
the White House. As reforms go, Freedom to 
Farm was pretty tame, a watered-down com- 
promise that left a lot of pet projects intact. 

But it did manage to break federal prece- 
dent, by starting to reverse 60 years of De- 
pression-era subsidies and controls that 
made little sense once America recovered 
from economic devastation. Now, those mod- 
est gains are in danger from a rule-happy, 
control-freak administration, enabled by a 
complacent Congress... . 


Finally, the last editorial I’m going 
to read is from Wednesday’s edition of 
the Washington Post. It says: 

This is a Congress that began with lofty 
discussions of saving Social Security, mod- 
ernizing Medicare, etc. But all legislatures 
come back to the fundamentals in the end. 
Among the few issues that remained as the 
two chambers were completing their work— 
right up there with U.N. dues and Third 
World debt relief—was milk price supports. 

Somewhere in the final mega-bills will be 
provisions allowing New England to main- 
tain a dairy compact that keeps milk prices 
artificially high, and abandoning a modest 
reform that Congress itself virtuously or- 
dered a few years ago reducing such supports 
elsewhere in the country. These provisions 
are brought to you by people who in other 
contexts present themselves as foes of gov- 
ernment regulation. But they like it well 
enough when it produces what they want— 
extorting higher prices for milk, for exam- 
ple. 

In the Freedom to Farm Act of 1996, while 
reducing supports for other crops, Congress 
called for a study of the milk marketing 
order system, which props up prices at the 
checkout counter. The study produced a rec- 
ommendation that the system be preserved 
but eased. Even that seems too much for the 
milk folks in Congress. Though the issue was 
still in play, it appeared last night they 
would succeed in keeping the old system in- 
tact. It’s just like the emergency aid they’ve 
doled out to producers of other crops in the 
past two years, repealing by another name 
the reduced supports in Freedom to Farm. 
Meanwhile, the New England compact, which 
was due to expire, will be allowed to remain 
in effect for two more years. 

The result will be to transfer hundreds of 
millions of dollars from consumers to ineffi- 
cient producers who couldn’t otherwise com- 
pete. By definition, most of the benefit will 
go to larger producers. The impact will be 
disproportionately felt by lower-income con- 
sumers. It will be evident inside government 
feeding programs as well, including that for 
low-income women, infants and children; the 
available dollars will buy less. It’s a fitting 
testament to the instincts of a Congress 
that, from the standpoint of the public inter- 
est, can’t go home soon enough. 

Mr. President, the editorial boards 
have got it right this time, and now is 
the time to end these distortions and 
fundamental unfairness in dairy mar- 
kets before it gets worse. 

Mr. President, I wanted to take a mo- 
ment to thank the majority leader and 
the Democratic leader for taking the 
time to work with us. I appreciated all 
their help and support in working with 
my colleagues, Senators KOHL, 
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WELLSTONE, and FEINGOLD. We don’t 
see eye to eye on every issue, but on 
something as important to our States 
as this, I appreciated the opportunity 
to work with them. 

I want to say that any Senator who 
has one ounce of support for the capital 
market, the free market system, they 
could not support this part of the dairy 
provisions. The Northeast Dairy Com- 
pact and the bill, H.R. 1402, is unac- 
ceptable. Iam not happy with this bill, 
but I am glad the majority leader has 
recognized the problem and has offered 
to work with us in the months ahead. I 
appreciate that. When we look at Free- 
dom to Farm—the bill that passed—it 
says we should compete in the open 
marketplace, go head to head. The best 
person and the best farmer who can be 
competitive is going to win. 

Now, we should not be pitting our 
dairy farmers one against the other 
through an unfair, archaic Government 
program. Let our dairy farmers com- 
pete head to head in the marketplace, 
but let’s not have Government pick 
winners and losers. I have worked 
closely with Senator JEFFORDS from 
Vermont. I told him, after we had a 
vote on the floor dealing with the 
Northeast Dairy Compact, I wasn’t sat- 
isfied with that, as well, and we needed 
to get together and work out some- 
thing where our dairy farmers are not 
put at a disadvantage, one against the 
other. 

Again, I appreciate all the efforts 
that have been put into this. I look for- 
ward to working with all our col- 
leagues next year to try to bring some 
kind of fairness to this dairy program, 
as we have done with other farmers. We 
should not leave dairy unanswered. I 
thank everybody for their help, and I 
look forward to working with col- 
leagues to make sure we can work out 
a fair bill that will satisfy everybody 
when it comes to dairy. 

I yield the floor. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Texas is rec- 
ognized. 

Mr. GRAMM. Mr. President, what we 
have before us is not the answer to our 
prayers, but it is what we call in poli- 
tics ‘‘consensus.”’ 

Margaret Thatcher said of consensus: 

To me, consensus seems to be the process 
of abandoning all beliefs, principles, values, 
and policies in search of something in which 
no one believes. 

Well, I would like to say to our dear 
colleagues, Senator KOHL and Senator 
GRAMS, that I do not support dairy 
compacts. There are two sides to every 
issue, and I know we have people on 
both sides. In this case, however, at 
least in my mind, there is a right side 
and a wrong side. Dairy compacts 
would make a Soviet commissar blush. 
The idea of allowing a regional group 
of producers to conspire, with Govern- 
ment support, and set prices is an abso- 
lute outrage. We ought to be ashamed 
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of it, especially having passed Freedom 
to Farm. 

I share the outrage of my two col- 
leagues. I just want to say to Rod 
GRAMS and Herb KOHL, on this issue, 
not only did they fight for their States 
but for every consumer across this 
country. Senator BYRD, if the great 
general had been from Wisconsin it 
would have been a much shorter war, 
from a historians point of view, and 
that would have meant a much better 
outcome from a humanitarian’s point 
of view. In any case, we have had peo- 
ple here who stood up and fought for 
what they believed in, what was right 
for their States. In this body we still 
honor those people. I commend both 
Senator KOHL and Senator GRAMS. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I have had 
the good fortune, in the past several 
days, to work to resolve many issues. 
We have made some progress. I want to 
say that what we have seen in the last 
few days could not be a better illustra- 
tion of what politics and Government 
is all about. I say that in a positive 
fashion. We have had people from the 
State of Wisconsin and the State of 
Minnesota fighting for what they be- 
lieve is right. The Constitution was de- 
veloped to protect the minority, not 
the majority. The majority can always 
protect themselves. 

The Constitution is set up, especially 
through the Senate, to always protect 
the minority. That is what they were 
doing, protecting themselves. They, in 
effect, didn’t get a fair deal in this om- 
nibus bill. 

About the Senator from Wisconsin, 
there have been a number of things 
said, especially by the Senator from 
West Virginia. I underscore and ap- 
plaud that. We have to make sure the 
other Senator from Wisconsin is also 
recognized. They have both been stal- 
warts in this battle. 

I direct everybody’s attention to yes- 
terday’s CONGRESSIONAL RECORD. On 
page 814794, there was a statement 
made by Senator KOHL. If anyone is 
ever concerned about what the free en- 
terprise system is all about, read what 
Senator KOHL said yesterday on the 
Senate floor. That is what this debate 
has been all about—about the free en- 
terprise system in this great country of 
ours. 

In effect, what the Senators from 
Wisconsin have been fighting about is 
whether or not the free enterprise sys- 
tem is going to be circumvented by a 
cartel, a deal that has been, in effect, 
condoned, underlined, and set forth by 
the Federal Government. It should not 
be. So I direct everyone’s attention to 
this. I appreciate very much the co- 
operation of the Senators from Wis- 
consin and especially the Senator from 
Minnesota, Mr. WELLSTONE. He has 
fought long and hard, and he has been 
on this floor for the last several days. 
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To my friends from Minnesota and Wis- 
consin, I appreciate their recognizing 
that they have rights. They have done 
everything they could to protect their 
rights under the Constitution. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. WELLSTONE. Mr. President, I 
am going to defer to Senator KOHL, and 
I will follow him and Senator FEIN- 
GOLD. I have literally 30 seconds. 

I yield to Senator KOHL. 

Mr. KOHL. Mr. President, I sincerely 
thank all of my colleagues who have 
spoken up this afternoon. It has been 
remarkable to hear Senators from both 
sides of the aisle express themselves in 
such a heartwarming way, and I think 
in such a fair and clear way with re- 
spect to this country of ours and how 
our economy works and how it is in- 
tended to work. 

It is remarkable to me that all these 
leaders have made clear that while we 
are passing dairy legislation this after- 
noon, it is of necessity, and not be- 
cause they and we believe in the spe- 
cifics of that legislation. It is heart- 
warming for me to know that when we 
come back next year, we apparently 
have common agreement on both sides 
of the aisle that we are going to work 
together to come up with dairy legisla- 
tion that more clearly and fairly rep- 
resents the interests not only of the 
different parts of our country in terms 
of our States and regions but more 
clearly represents the real intentions 
of our Constitution with respect to how 
this economy is supposed to work and 
how the free enterprise system is sup- 
posed to work. 

It has been a long, hard fight for my- 
self, Senator FEINGOLD, Senator 
WELLSTONE, Senator GRAMS, and oth- 
ers. Certainly, what happened here this 
afternoon, in my opinion, justifies that 
fight and leaves me feeling very good 
about my colleagues on both sides of 
the aisle and feeling very optimistic 
about the things we can look forward 
to next year. 

I yield the floor. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Wisconsin is 
recognized. 

Mr. FEINGOLD. Mr. President, I 
thank all the people that have partici- 
pated in the colloquy for their kind 
words about our effort and for coming 
to the floor to say it. My primary pur- 
pose in rising at this point is to praise 
my senior colleague, Senator KOHL. 

The words that have been said about 
many in this effort are true. But I want 
everyone to know that this was not an 
effort that he initiated a week ago, or 
2 weeks ago, or 2 years ago. Every sin- 
gle day since I have been in the Senate 
I have found working with Senator 
KOHL on this critical issue to be one of 
the best opportunities to work with an- 
other Senator together for our State. 
This has been certainly the most dra- 
matic example. But it is an example 
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also of the tenaciousness that Senator 
KOHL has on behalf of our dairy farm- 
ers. 

Both he and I spent our entire youth 
in Wisconsin. He and I both know that 
in 1950 there were 150,000 dairy farms in 
this Wisconsin. Now there are less than 
23,000. Over that time you begin to re- 
alize that some of the old dairy policies 
maybe once worked but now, frankly, 
are absurd. The notion of having this 
difference between the class I milk 
across the country based on issues that 
refrigeration and transportation that 
stopped existing decades ago makes no 
sense. The idea of a dairy cartel in one 
part of the country and a system that 
is supposed to be based on national 
economy and free enterprise is also ri- 
diculous. 

We know this Congress asked that 
the Department of Agriculture take a 
look at these issues, and said: What do 
you think we ought to do? They came 
back with a conclusion to narrow those 
differentials and get rid of the com- 
pact. Over 90 percent of the producers 
in the country said that is the right 
idea. That is why Senator KOHL and I 
fought so hard, because it wasn’t just 
our idea. It wasn’t just Wisconsin. It 
was a national consensus. 

Unfortunately, I think this Congress 
has very inappropriately overturned 
that. And Senator KOHL and I will not 
give up until we have had the oppor- 
tunity to reverse this unfortunate deci- 
sion. 

But I want to join with my senior 
colleague in thanking everyone for 
their courtesies on this. We obviously 
could have taken this to an even great- 
er extent, and we realize the issues 
that are involved in that. This is a very 
important issue to not only Wisconsin, 
but to Minnesota, and to other States. 
We certainly will be back early next 
year to continue the battle. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. WELLSTONE. Mr. President, 
first of all, I also would like to thank 
all of my colleagues. I appreciate their 
comments. 

I think the only thing I say that 
might be a little different is I remain 
pretty skeptical, to be honest. I am 
glad to hear what my colleagues have 
said. I think that is real progress. We 
are talking about working together. I 
think we are very committed—I say 
this to Senator KOHL, to Senator FEIN- 
GOLD, and to Senator GRAMS—to mak- 
ing sure that working together leads to 
a product. We have to change what we 
have right now because the compact 
blocking the milk marketing order re- 
form has a disastrous impact on our 
dairy farms. 

I come from a State where we lose 
about three dairy farms a day. I appre- 
ciate the comments that have been 
made. I know the Senators who have 
made them have made them in good 
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faith. That gives me confidence. On the 
other hand, given what has happened, 
permit me to be skeptical until we see 
the product. The proof is in the pud- 
ding. 

Finally, since my colleague from 
Texas mentioned the Freedom to Farm 
bill—what some of us call the ‘‘freedom 
to fail” bill —I think dairy is part, just 
part of it. We have to write a new farm 
bill. We have a failed farm policy. We 
have to change this. We are going to 
press hard to do so. 

Thank you very much. I yield the 
floor. 

Mr. JEFFORDS. Mr. President, I 
must set the record straight with re- 
gard to the Northeast Interstate Dairy 
Compact. Rarely in all my years in 
Congress have I witnessed such ill-con- 
sidered comment and media hysteria as 
has occurred over the Dairy Compact 
in these last few days. 

I recognize that my Senate col- 
leagues from the Midwest are, very un- 
derstandably, raising the dairy issue to 
a new level of concern and I welcome 
the opportunity to respond to their call 
for productive changes in our dairy pol- 
icy. As for my media friends, I appre- 
ciate the heightened scrutiny of our 
dairy policy, because we in the north- 
east share a common concern with our 
Midwestern Senate colleagues over the 
current state of our nation’s dairy pol- 
icy. 

To my Senate colleagues from the 
Midwest: I have worked on the dairy 
issue for all of my twenty-four years in 
the Congress. More than most, I appre- 
ciate the complexity and difficulty of 
this issue. There is nothing I would 
like more than to join with you in 
common cause to improve our nation’s 
dairy policy. 

But let us be frank with each other. 
The key issue that has divided us in all 
my time here, and which continues to 
divide us, is your insistence that the 
Midwest should somehow be seen as the 
source of our nation’s supply of fluid, 
or beverage, milk. 

This insistence has been and still re- 
mains simply contrary to the over- 
whelming will of this Congress. And 
this is not just an issue that divides 
the northeast and the Midwest; this is 
an issue that divides the Midwest from 
the rest of the country. 

The universal constituencies of every 
member of Congress, from every region 
including your own, demand a local 
supply of fluid milk. This is not a free 
market issue, not merely an issue of 
the best interests of dairy farmers. 

The real issue is the very nature of 
our basic food supply and so extends 
way beyond the mere interest of a sin- 
gle constituent group. Regionally and 
on behalf of the nation as a whole, the 
Congress simply will not yield to the 
destruction of our local supplies of 
fresh, wholesome drinking milk, and 
the inevitable result of the consump- 
tion of reconstituted milk. 
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For now and for the foreseeable fu- 
ture, our nation’s dairy policy will be 
based on the maintenance of local, re- 
gional supplies of fluid milk. You must 
recognize that we cannot compromise 
on this issue. 

This fact must and will define our na- 
tional policy. The Midwest will never 
be called upon to provide the supply of 
fluid milk for the rest of the country. 

And so I call upon my Senate col- 
leagues from the Midwest to look else- 
where than to reformation of the fluid 
marketplace for a solution to the prob- 
lems your dairy industry faces. I make 
this call in the spirit of cooperation 
and with a positive spirit. 

To my media friends: I welcome this 
opportunity to respond to the specifics 
of the various misstatements and mis- 
information contained in the most re- 
cent descriptions of the Dairy Com- 
pact. Before doing so, I would like first 
to highlight for you a simple and in- 
controvertible fact about the Dairy 
Compact: 

Twenty-five of our fifty states have 
now passed dairy compact legislation 
patterned after the original compact 
language first adopted by the Vermont 
legislature in 1987. This means that 
twenty-five legislatures and twenty- 
five governors (more, if you count the 
number of governors who have sup- 
ported the bill over the years) have 
committed their active support to this 
unique legislation. 

With this important fact in the back- 
ground, I would like to respond to the 
charges and assertions that have re- 
cently been raised against the Dairy 
Compact. 

For purposes of this discussion, I will 
address directly the substance of the 
editorial that appeared yesterday in 
the Wall Street Journal. To summarize 
the editorial, the Dairy Compact is a 
“price fixing cartel” which benefits 
“inefficient” Vermont dairy farmers 
unfairly at the expense of their more 
efficient Upper Midwest counterparts. 

To compound this misery, the Com- 
pact unduly burdens milk consumers in 
the northeast, particularly the most 
vulnerable ‘‘poor children’’, ‘‘to the 
tune of 20 cents a gallon.” 

Now I would like first generally to 
ask this body: Who in their right mind 
would support such a clearly wrong- 
headed policy as so characterized by 
the Wall Street Journal? Who could 
support any measure which pits a rel- 
atively small number of farmers 
against a vastly greater constituency 
of consumers, and which disadvantages 
our most vulnerable citizens? 

Certainly not the twenty-five state 
legislatures and governors which have 
adopted Compact legislation. And cer- 
tainly not the 40 Senators and over 160 
House Members who co-sponsored legis- 
lation to approve Compact legislation 
here in the Congress. 

Certainly not the Compact’s bi-par- 
tisan supporters in the Congress and 
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around the country, who represent the 
country’s most rural and most urban 
constituencies. And such an initiative 
could never have been embraced simul- 
taneously by our nation’s most diver- 
gent regions—the northeast and the 
deep south. 

Just look at the list of co-sponsors 
here in the Senate. Senator JESSE 
HELMS joins Senator TED KENNEDY. 
Senator SCHUMER from New York is a 
co-sponsor along with Senator THUR- 
MOND from South Carolina. Need I say 
more about the diversity of support for 
the Compact? 

And so I call upon the media to look 
at the Compact with a fresh gaze. If 
you will do so, I think you will find 
that the reason for this unusual if not 
truly unique support for the Compact 
is really quite simple: The Compact 
manages to respond simultaneously to 
all of the divergent interests at play in 
today’s dairy marketplace. 

The Compact does not just respond to 
the needs of dairy farmers. Consumers, 
processors, retailers, as well as farm- 
ers, all find their place in the regu- 
latory process created by the Compact. 

Because the consumer ultimately 
pays, the consumer controls the deci- 
sion as to whether the price should be 
raised. Perhaps most importantly, be- 
cause the Compact is made up of indi- 
vidual sovereign states, the sovereign 
right of each state to control its own 
regulatory fate is ultimately protected 
by the Compact. 

In short, the Compact truly promotes 
the public interest. Let me see if I can 
further advance the discussion by 
clearing up at least some of the cloud 
of confusion which the Journal and 
others have cast around the Compact. 

Let’s begin with the claim that the 
Compact is a “price-fixing cartel”. 
Along with the Journal, the Wash- 
ington Post also yesterday referred to 
the Compact as a ‘‘cartel’’ in an edi- 
torial. And our supposed ‘‘newspaper of 
record”, The New York Times, has re- 
peatedly described the Compact as a 
cartel in its coverage of the Compact. 

For the benefit of all these erudite 
commentators whose stock in trade is 
the precise use of the English language, 
let’s consider the dictionary definition 
of a cartel. Webster’s dictionary de- 
fines ‘‘cartel’’ as follows 

(1) a written agreement between bellig- 
erent nations; (2) a combination of inde- 
pendent commercial enterprises designed to 
limit competition; (3) a combination of polit- 
ical groups for common action. 

The definition contained in the Ran- 
dom House dictionary similarly de- 
scribes a ‘“‘cartel”’ as: 

(1) an international syndicate, combine, or 
trust generally formed to regulate prices and 
output in some field of business; (2) a written 
agreement between belligerents, esp. for the 
exchange of prisoners; (3) (in French or Bel- 
gian politics) a group acting as a unit toward 
a common goal; (4) a written challenge to a 
duel. 

Notwithstanding use of this term by 
our most respected media commenta- 
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tors, it becomes quickly obvious that 
the Compact in no way shape or form 
resembles such a ‘‘cartel.’’ 

Indeed, were I to challenge these 
commentators to a duel in writing, 
that absurd challenge would actually 
be a more accurate use of the term car- 
tel than is their use of the term to de- 
scribe the Compact. 

I guess our political commentators 
have now tilted so far away in their 
zeal to embrace the so-called free mar- 
ket that they recognize no role for the 
government in regulating the market- 
place. Or, I guess, they simply no 
longer trust the government. 

Even so, is their distrust of govern- 
ment so great that they cannot give 
even simple recognition to the simple 
distinction between businesses price- 
fixing for private gain and states regu- 
lating in the public interest? 

Such regulation in the public inter- 
est, which provides the basis for the 
Compact, is central to our system of 
government. Even the most ardent 
free-marketeers recognize the need for 
the government to play at least some 
role in the policing of the marketplace 
in the public interest. 

The basic function of the Compact is 
this: To determine whether the price 
received by dairy farmers must be ad- 
justed in the public interest. Not solely 
in the interest of farmers, but in the 
public interest of all those who partici- 
pate in the fluid milk marketplace— 
processors, wholesalers, retailers and 
consumers, including low-income con- 
sumers. 

Adjustment may mean an increase in 
price, or simply stability in price. 
Presently, the Compact provides for 
both some increase in price as well as 
price stability. 

I will address the various concerns 
raised by the increase in price in a 
minute, but first I would like to ad- 
dress the issue of price stability, be- 
cause it brings home the fact that the 
Compact serves the larger public inter- 
est, of which farmers comprise only 
one part. 

Various stories have alluded to the 
problem of erratic wholesale prices and 
their adverse impact on consumers. 

Indeed, nobody really benefits, other 
than retailers, from an increasingly 
market-driven farm price for milk. 
This is an issue addressed by the Com- 
pact. The Compact, in the public inter- 
est, provides for price stability, to the 
benefit of all market participants. 
(Even retailers.) 

Now about the increase in price re- 
sulting from operation of the Compact 
in New England. Here are some simple 
numbers. Over the last two years, the 
Compact has raised the price of farm 
milk by no more than ten cents per 
gallon. No more than ten cents. Not 
twenty cents, as we have heard over 
and over and over and over. As they 
say, you could look it up, so let me re- 
peat: Ten cents. Period. 
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And that is just the impact on the 
farm price. What of the impact on con- 
sumer prices. You can look this up, as 
well. If you do so, you will find that 
prices in New England are actually 
lower than in the corresponding New 
York City market, where the Compact 
is not in place. 

And what of the impact on ‘‘poor 
children’’? Under current operation of 
the Compact, the WIC program and the 
School Lunch Program are both ex- 
empt. There is no impact on partici- 
pants in these programs. Let me re- 
peat: No impact on participants in the 
WIC and School Lunch programs. Pe- 
riod. 

In conclusion, let me again speak di- 
rectly to my troubled colleagues from 
the Upper Midwest. 

As we look to the new millennium 
and our future, I wish my Midwestern 
colleagues again to understand that I 
will strive to work with them in com- 
mon purpose. Our farmers from the 
northeast and Midwest are so similar. 
They are among the yeoman farmers 
who built this country so proud. We 
must be responsive to their common 
plight. Surely we should be able to rea- 
son together based on those issues we 
share in common rather than continue 
to dispute over issues which divide us. 

In all the recent discussion about the 
Dairy Compact, one key fact seems to 
have gotten overlooked. Twenty-five of 
our fifty states have now passed dairy 
compact legislation. One-half of the 
states have embraced the Compact 
idea. 

This means that twenty-five state 
legislatures and twenty-five governors 
(more, if you count the number of gov- 
ernors who have supported the bill over 
the years) have adopted the Compact 
approach as the best way to solve the 
dairy issue we all find so vexing. 

I call upon my colleagues, especially 
those Members on my side of the aisle, 
to give due deference to the rights of 
the states to assist the Congress in de- 
fining policy. The states have spoken 
and are telling us that the free market- 
place does not work with dairy pricing. 
We should listen to their wise counsel. 

These Interstate Compacts are not 
all about dairy policy, but about the 
rights of states to work together under 
the compact clause of the constitution. 
It’s a states right issue that deserves to 
be heard and understood. I hope my 
colleagues will take the time to under- 
stand the law and the purpose of this 
important state initiative. 

I fully believe that those Members 
who have today spoken against them 
may see Dairy Compacts in a new light 
if they will view them from the per- 
spective of the states which have 
adopted them. Instead of seeing car- 
tels, they will see a regulatory frame- 
work that operates in the public inter- 
est. Instead of seeing a system of price 
supports that works only for dairy 
farmers, they will see a regulatory 
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mechanism that benefits all the citi- 
zens of the states—consumers, proc- 
essors and farmers, alike. 

This is the way our federalist system 
is supposed to work—the states talk 
and we listen. As an issue of states 
rights, I urge the Judiciary Committee 
to take this issue up when next we con- 
sider it. 

a ` 


TICKET TO WORK AND WORK IN- 
CENTIVES IMPROVEMENT ACT 
OF 1999—CONFERENCE REPORT— 
Continued 


Mr. ROTH. Mr. President, I am 
pleased with the progress we have 
made in two very important areas on 
issues that will affect the lives of 
Americans everywhere. This legisla- 
tion—the Ticket to Work and Work In- 
centives Improvement Act of 1999—will 
go a long way toward improving the 
quality of life for millions of Ameri- 
cans with disabilities. At the same 
time, important provisions within this 
legislation—provisions that extend im- 
portant tax and trade relief provi- 
sions—will bring meaningful relief and 
increased opportunities to individuals 
and families. The Ticket to Work and 
Work Incentives Improvement Act will 
help Americans with disabilities live 
richer, more productive lives. Its core 
purpose is to assist disabled individuals 
in returning to work. It removes the 
real risk many people with disabilities 
face of losing their health insurance, 
and it provides new ways of helping 
them find and keep meaningful em- 
ployment. 

Is there any question how important 
this is? 

Millions of Americans with disabil- 
ities are waiting for the vote. They are 
waiting to be freed from a disability 
system that stifles initiative and 
thwarts productivity rather than re- 
warding them—a system that tells in- 
dividuals with disabilities that if they 
leave their homes and try to find pro- 
ductive employment they will lose 
their access to health insurance. The 
current system isn’t right, Mr. Presi- 
dent. It isn’t productive. And it cer- 
tainly is not ennobling. 

Under current law, if a person with a 
disability wants to return to work— 
even taking a job with modest earn- 
ings—he or she will jeopardize access 
to insurance coverage through the 
Medicaid and Medicare programs. And 
as many individuals with disabilities 
have difficulties securing private sec- 
tor insurance coverage, losing access to 
Medicaid or Medicare is not an option. 
In fact, it’s a tragic consequence for 
many people with medical conditions 
that demand ongoing treatment. As a 
result, the only recourse these individ- 
uals have is to forego the opportunity 
to work—to build and grow profes- 
sionally and personally—and to stay at 
home. 

No one, Mr. President, should be 
forced to choose between health care 
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and employment. Robbing an indi- 
vidual of the opportunity to work be- 
comes a double tragedy in the life of 
someone who is living with a dis- 
ability. It’s been said that work is the 
process by which dreams become reali- 
ties. It is the process by which idle vi- 
sions become dynamic achievements. 
Work spells the difference in the life of 
a man or woman. It stretches minds, 
utilizes skills and lifts us from medioc- 
rity. 

No one should have to choose be- 
tween health care and work, and pas- 
sage of the Work Incentives Improve- 
ment Act will make that choice unnec- 
essary. By acting on this legislation 
today, the Senate will offer new prom- 
ise to millions of Americans with dis- 
abilities. This legislation will help pro- 
mote their independence and personal 
growth. It will help restore confidence 
and meaning in their lives—and greater 
security in the lives of their families. 

But this legislation is not about big 
government. We do not tell the states 
what they must do. There are no man- 
dates. And we do not tell individuals 
with disabilities what they must do. 
We create options. We create choices. 
And choice is the essence of independ- 
ence, isn’t it? 

The unemployment rate among 
working-age adults with severe disabil- 
ities is nearly 75 percent. What a tragic 
consequence of errant public policy 
that discourages those who can and 
want to work from attaining their de- 
sires. It’s my firm belief that this num- 
ber will come down—it will come down 
dramatically as we pass this law allow- 
ing them to return to the workplace. 
My belief is based in part on the fact 
that over 300 groups of disability advo- 
cates, health care providers, and insur- 
ers endorse this change and are anx- 
iously waiting for us to act. 

These groups and individuals are not 
the only Americans watching what we 
do here today. Along with them, are 
countless other who are looking to this 
legislation to extend important tax and 
trade relief provisions that are in- 
cluded in the work incentives bill. 

These provisions are "must do” busi- 
ness. Like appropriations, extenders 
are provisions that we have an obliga- 
tion to address before we conclude this 
session. They are necessary fixes to our 
Tax Code, and will go a long way to- 
ward helping families and creating 
greater economic opportunity in our 
communities. 

Among the important provisions con- 
tained in these extenders is one that 
excludes nonrefundable tax credits 
from the alternative minimum tax 
(‘‘AMT”’’). This change alone will insure 
that middle-income families receive 
the benefits of the $500 per child tax 
credit, the HOPE Scholarship credit, 
the Lifetime Learning credit, the adop- 
tion credit, and the dependent care tax 
credit. In this legislation, such relief is 
extended through December 31, 2002. 
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Another important provision in this 
legislation extends and expands the tax 
credit for production of energy from 
wind and closed loop biomass. This im- 
portant alternative energy provision 
expired on June 30, 1999. In this legisla- 
tion, the tax credit is expanded to 
cover poultry litter-based biomass, and 
it is extended through December 31, 
2001. For my home State of Delaware 
and many other poultry producing re- 
gions, this provision provides an impor- 
tant option for the disposition of poul- 
try litter in a way that will be bene- 
ficial and productive. 

Other important expiring tax provi- 
sions included in this legislation are a 
5-year extension and enhancement of 
the research and development tax cred- 
it and the tax-free treatment of em- 
ployer-provided educational assistance. 
I can’t overstate how important the 
R&D credit is to the high-tech commu- 
nity and many other important leading 
American economic sectors. The exten- 
sion offered in this legislation will give 
businesses the certainty they need and 
will result in more and higher paid jobs 
for American workers. And as far as 
employer-provided educational assist- 
ance, I’ve made it clear that my goal is 
to make this provision permanent and 
expand it to graduate education. I 
know this is an important goal for Sen- 
ator MOYNIHAN as well. Over one mil- 
lion workers will benefit from this ex- 
tension, and under this legislation, the 
provision is extended through the end 
of 2001 for undergraduate education. 

But, Mr. President, important ex- 
tenders do not stop here. This legisla- 
tion will also extend incentives de- 
signed to help Americans move from 
welfare to work through the end of 
2001. These incentives include the work 
opportunity tax credit and the welfare 
to work tax credit. 

Other extenders include the active fi- 
nance exception to Subpart F—a provi- 
sion that puts our banks, insurance, 
and securities firms on equal footing 
with their foreign competitors in over- 
seas markets—and five other impor- 
tant tax provisions that are scheduled 
to expire. These provisions, which are 
extended through the end of 2001, in- 
clude the ‘‘brownfields’? expansing 
treatment of environmental cleanup 
costs. In addition, the school repair 
and renovation costs of some school 
districts are met by an extension of the 
qualified zone academy bond program. 

But the provisions included in this 
legislation are not limited to tax relief. 
We also include some important trade 
issues. For example, we extend the 
Generalized System of Preferences, as 
well as Trade Adjustment Assistance 
programs. Both of these trade provi- 
sions are extended through the end of 
2001. Beyond these, there are several 
revenue raising provisions that we’ve 
included. Most of these, I am pleased to 
report, close loopholes in the Tax Code 
raising some $3 billion in return. 
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When all is said and done with this 
legislation, Mr. President, I am pleased 
that the tax relief in this bill amounts 
to a net tax of $15.8 billion over 5 years 
and $18.4 billion over 10. 

There’s no question that what have 
before us is a dynamic piece of legisla- 
tion. From providing hope and oppor- 
tunity to Americans with disabilities 
to extending and expanding important 
tax provisions for individuals and fami- 
lies, this is a comprehensive package. 
It has been carefully constructed, de- 
bated, and addressed in conference. It 
include that efforts of many of our col- 
leagues and countless hours of staff 
work. 

I want to thank several Senators who 
have worked closely with me over the 
past year to bring the work incentives 
bill to the floor—Senators MOYNIHAN, 
JEFFORDS, KENNEDY, and BUNNING. Pas- 
sage of the Work Incentives Improve- 
ment Act has been one of my top 
health care priorities during this Con- 
gress. It would have been impossible 
without close, productive, bipartisan 
cooperation. Likewise, the effort we’ve 
made to address the important tax and 
trade extenders. Without the work and 
cooperation of my distinguished friend 
and the Finance Committee’s Ranking 
Democratic Member, Senator Moy- 
NIHAN, we wouldn’t be here today with 
a conference agreement. 

In closing, let me also mention that 
there are two provisions in this bill 
outside the Finance Committee’s juris- 
diction, one dealing with the organ 
donor and the other dealing with a 
NOAA procurement matter. I ask my 
colleagues to join us in seeing that all 
of these important provisions are 
passed into law. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from New York is 
recognized. 

Mr. MOYNIHAN. Mr. President, I do 
wish there were more Members present 
that we might rise in a general ap- 
plause to the Senator from Delaware, 
chairman of the Finance Committee. I 
refer to him as our revered colleague. 
This legislation could not be here, 
most of it would not have been con- 
ceived, without him. It is a triumph 
against what has become our proce- 
dures that it is here today and will 
shortly be approved. 

Millions of Americans who will not 
know that he has done this will benefit 
from what he has done, and that, for 
him, will be sufficient knowledge and 
reward. I want to say that. 

I don’t want to speak at length be- 
cause other Senators wish to join in 
this matter. I simply make two points. 
One is how very much I appreciate the 
chairman’s mention of the importance 
of providing employer education assist- 
ance for graduate students. Go to any 
major metropolis in this country, any 
area where there is a college, and find 
night schools where young America 
and not so young come to acquire fur- 
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ther skills and greater economic capac- 
ity. 

Nothing could be more clearly in our 
national interests. It will go on wheth- 
er we have a tax credit or not, but on 
the margins, it is important, first, rec- 
ognizing the need for new skills, recog- 
nizing the need for developing new 
areas. Send our own employees to grad- 
uate school. Let them get this further 
degree while they are on the job, come 
back, be promoted, earn more, and be 
more valuable. 

I spoke with our friend, the House 
majority leader, Mr. ARMEY. Of course 
he is a distinguished economist. He 
noted the last 5 years he was teaching, 
he was teaching at night school and 
teaching people who wanted to be 
there. They didn’t have to be there to 
play soccer—put it that way. 

I would secondly like to note, and I 
know the chairman would agree, ab- 
sent from our measure today are two 
matters reported from the Committee 
on Finance: The Africa Growth and Op- 
portunity Act of 1999 and the Caribbean 
Basin Initiative. They came out of the 
Finance Committee as near matter 
unanimous as can be—under our chair- 
man, things come out of our committee 
unanimous. We did not suceed given 
the complexities of these negotiations 
this time. We will be back. I hope these 
matters will be addressed. I know on 
our side of the aisle, if you will, in the 
House, Representative Rangel, the 
ranking member in Ways and Means, 
my counterpart, very much hopes this 
will happen, and so do I. 

Mr. President, I would briefly note, 
for the RECORD, some important provi- 
sion in this legislation. 

With regard to tax extenders, this 
bill extends the research and experi- 
mentation credit for five years and it 
extends all other provisions through 
December 31, 2001. Extending these pro- 
visions as long as possible was simply 
the right thing to do—providing cer- 
tainty to employers and workers. 

Might I add that some of these provi- 
sions are vitally important to working 
families. If we do not, for instance, 
pass the alternative minimum tax pro- 
vision, approximately 1.1 million 
Americans will lose part or all of the 
$500 child credit, the HOPE scholarship 
credit, or other non-refundable credits. 
We also, rightfully so, extend the Wel- 
fare-to-work and the Work opportunity 
credits. 

I would also like to clarify two mat- 
ters with respect to a provision based 
on S. 218, which I introduced on Janu- 
ary 19, 1999—and which is known as the 
rum cover-over provision. I am very 
pleased that we were able to increase 
from $10.50 to $13.25 the amount of ex- 
cise taxes on rum that is transferred to 
Puerto Rico and the Virgin Islands. 
Unfortunately, procedural obstacles re- 
quired a delay in most of the transfer 
from fiscal year 2000 to fiscal year 2001. 
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Instead, up to $20 million will be trans- 
ferred 15 days after enactment. The re- 
mainder of the amount will not, how- 
ever, be transferred until after Sep- 
tember 30, 2000. However, our distin- 
guished Finance Committee Chairman, 
Senator ROTH, and Chairman ARCHER 
from the House Ways and Means Com- 
mittee have made a commitment that, 
to the extend possible, the delayed pay- 
ments will be accelerated, or interest 
on the delayed amounts will be pro- 
vided for in the Africa and CBI legisla- 
tion next year. 

With respect to the second matter, 
the rum cover-over provision, as passed 
by this body on October 29, 1999, in- 
cluded an additional transfer of 50 
cents from the government of Puerto 
Rico to the National Historic Con- 
servation Trust of Puerto Rico—the 
purpose of which is the protection and 
enhancement of the natural resources 
of Puerto Rico. Unfortunately, the 50 
cent transfer is not included in the leg- 
islation before us today. However, it is 
my understanding that the Governor of 
Puerto Rico, the Honorable Pedro 
Rossello, has made the commitment to 
transfer one-sixth (45 cents), of the in- 
crease provided by this legislation, to 
the Trust. I applaud the Governor for 
his commitment. 

I am also very pleased that this legis- 
lation would remedy some of the bar- 
riers and disincentives that individuals 
enrolled in Federal disability programs 
face in returning to work. Many dis- 
abled Americans do not return to work 
because they must lose their health 
care coverage and because they have 
inadequate access to employment and 
rehabilitation services. 

In 1986, we took our first step to re- 
move obstacles facing disabled Ameri- 
cans who want to work. Our former Fi- 
nance Committee Chairman and Major- 
ity Leader—Senator DOLE—introduced 
the Employment Opportunities for Dis- 
abled Americans Act to make perma- 
nent a demonstration project that en- 
abled Supplemental Security Income— 
or “SSI” recipients to maintain Med- 
icaid benefits during a transition to 
work. I was an original co-sponsor of 
the bill which was enacted on Novem- 
ber 11, 1986. Building on that first step 
and other subsequent initiatives, Sen- 
ators JEFFORDS, KENNEDY, ROTH and I 
introduced this work incentives bill in 
the Senate on January 28th of this 
year. The legislation has enjoyed over- 
whelming bipartisan support, passing 
the Senate 99-0 on June 16th and the 
House 412-9 on October 19. 

The bill addresses an issue of para- 
mount concern: how to encourage dis- 
abled individuals to return to work. 
Currently, less than one-half of one 
percent of individuals receiving dis- 
ability benefits now leave the rolls and 
return to work. A survey by the Na- 
tional Organization on Disability found 
that only 29 percent of all disabled 
adults are employed full-time or part- 
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time, compared to 79 percent of the 
non-disabled adult population. The dis- 
abled find it difficult to work because 
if they earn income above a certain 
level, they lose their disability benefits 
and their health care coverage. In fact, 
witnesses testifying before the Finance 
Committee cited the potential loss of 
health care coverage as the primary 
obstacle between the disabled and their 
ability to work. 

This legislation tries to remove this 
barrier by guaranteeing that working 
individuals with disabilities can main- 
tain their Medicare and Medicaid cov- 
erage for a longer period of time. Under 
current law, Social Security disability 
beneficiaries, who go back to work and 
earn a modest income, may only con- 
tinue their Medicare coverage for four 
years. This legislation would permit 
disabled workers to retain their Medi- 
care coverage for an additional four 
and a half years. 

Two important Medicaid provisions 
are included in this bill. The first 
would permit more lower-income dis- 
abled workers to pay premiums and 
buy into the Medicaid program. The 
second establishes a demonstration 
project that would provide Medicaid 
coverage to persons likely to become 
disabled without medical treatment. 
This is good common-sense policy: pro- 
viding preventive health coverage to 
working individuals with serious med- 
ical conditions before such conditions 
worsen to a disabling level. 

This legislation does more than just 
extend greater health care coverage to 
the disabled. Through a program called 
“Ticket to Work,” it would make it 
easier for disabled workers to access 
coordinated vocational rehabilitation 
and employment assistance services. It 
provides grants to States to develop 
the program infrastructure and to per- 
form the outreach necessary to help 
disabled individuals to work. The legis- 
lation would also ensure that a mere 
return to work does not automatically 
trigger eligibility reviews that could 
result in being removed form the dis- 
ability rolls. In addition, it would 
streamline the process for individuals 
to be reinstated for disability benefits, 
if they are unable to continue working. 

Lastly, the bill funds Social Security 
demonstration projects on how best to 
encourage disabled individuals to re- 
turn to work. For example, one innova- 
tive project will determine whether a 
sliding-scale reduction of disability 
benefits by $1 for every $2 earned would 
make it easier to go back to work. 
Such a result seems far more reason- 
able than the current situation where 
workers who earn income above a stat- 
utory limit lose their disability bene- 
fits entirely. 

The overwhelming support for his 
legislation is not surprising given its 
simple and universal goal: providing 
disabled Americans the opportunity 
they deserve to work and contribute to 
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the fullest of their ability. For Ameri- 
cans with disabilities, enacting this 
legislation would take a great step for- 
ward in removing the many barriers 
they face in returning to work. 

Before I conclude, Mr. President, I 
did want to mention that regrettably, 
this bill includes an extraneous provi- 
sion delaying implementation of a new 
regulation to improve the Nation’s sys- 
tem of allocating human organs for 
transplant. 

Mr. President, I thank the Chairman 
for his commitment to this tax extend- 
ers and work incentive legislation. I 
would also like to thank the staffs of 
the Joint Committee on Taxation, the 
Senate Finance Committee and the 
House Way and Means and Commerce 
Committees. Now, let’s go home. 

Mr. ROTH. I yield 5 minutes to the 
distinguished Senator from Vermont. 

The PRESIDING OFFICER. May the 
Chair ascertain how many minutes? 

Mr. ROTH. I yield 5 minutes. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Vermont is 
recognized for 5 minutes. 

PRIVILEGE OF THE FLOOR 

Mr. JEFFORDS. Mr. President, first 
I ask unanimous consent Lu Zeph and 
Tom Valuck, fellows on my staff, be 
granted the privilege of the floor dur- 
ing consideration of the conference 
report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. Mr. President, I see 
the Senator from Iowa, with whom I 
have worked all these years, was here 
just a moment ago. I would like to 
wish him a happy 60th birthday. I am 
sure all of us would like to join in that, 
and I will move on now and get to the 
purpose of being here today. 

Mr. President, I am thrilled that the 
Senate will soon send to the President 
the Work Incentives Improvement Act 
of 1999. This landmark legislation will 
open doors to jobs across the country 
for disabled Americans. 

As we all know, the Federal Govern- 
ment often sets policies with the best 
of intentions, and the least of common 
sense. There are lots of examples, but 
today’s policy for disability benefits 
takes the prize. 

If you are disabled and don’t work, 
you have access to federally funded 
health care. If you are disabled and you 
do work, you lose access to federally 
funded health care. Does it make any 
sense to you? No, it does not to me, ei- 
ther. 

Access to health care is important to 
everyone, of course, but to severely dis- 
abled people it is absolutely vital for 
the everyday needs of life. And the 
price tag for this care can be astronom- 
ical. 

Three years ago, this paradox was 
brought to my attention, and I began 
the process of trying to figure out how 
we could solve it. 

I realized that, unless and until we 
gave individuals with disabilities ac- 
cess to health care, they would not, 
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could not work to their full potential. 
That is why I am so proud that we are 
on the verge of changing the law that 
will, at last, change the lives of 9.5 mil- 
lion individuals with disabilities who 
have been waiting, pleading that we 
take this step. 

These millions of Americans want 
and will use the job training and job 
placement assistance that this legisla- 
tion authorizes. They will benefit from 
the advice and guidance that will be 
available on the complicated work in- 
centives options in Federal law. They 
will go to work, work longer hours, 
work more hours, and seek advance- 
ment knowing that their health care 
will be there when they need it. 

For those who look beyond what this 
legislation means in human terms, to 
its monetary applications, I say, you 
will see results. The taxpayer rolls will 
expand. Use of Federal and State public 
assistance programs will decrease. 
Data on the health care needs and 
costs of working individuals with se- 
vere disabilities will be collected. Pri- 
vate employers and their insurers will 
have data from which they may cal- 
culate risks and craft health care in- 
surance options for employees with dis- 
abilities. 

This conference report represents 
sound federal policy. Last night our 
colleagues in the House, on a vote of 
418 to 2, endorsed this policy. We must 
do the same. Let us celebrate and con- 
firm the consensus we have achieved. 
Individuals with disabilities are wait- 
ing to show us how they are ready, 
willing, and able to join the workforce, 
support their families, and contribute 
to their communities and our national 
economy. 

The action we are taking is the next 
logical step in our efforts to ensure 
that disabled Americans can fully par- 
ticipate in our society. In 1975 we guar- 
anteed each child with a disability a 
free appropriate education through the 
precursor to the Individuals with Dis- 
abilities Education Act. In 1978, we pro- 
hibited discrimination based on dis- 
ability in all services, programs, and 
employment offered by or through the 
federal government. In 1988, for the 
first time, we recognized and addressed 
the need to provide assistive tech- 
nology to individuals with disabilities. 

And in 1990, we enacted the most 
comprehensive civil rights law for indi- 
viduals with disabilities, the Ameri- 
cans with Disabilities Act. 

Each of these actions was a building 
block toward true independence for in- 
dividuals with disabilities. 

But the promise of employment 
rights under the ADA was an empty 
one for millions of Americans who 
couldn’t afford to take advantage of 
their rights. Today, we are making 
good on that promise. 

I want to again commend the prin- 
cipal cosponsors of this legislation, 
Senators KENNEDY, ROTH, and Moy- 
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NIHAN for their incredible contribu- 
tions. Five months ago, the four of us 
joined President Clinton in a room just 
off the Senate floor to call for enact- 
ment of this legislation. 

I was confident then that the day 
would soon come, and I am elated that 
it finally has. It is the end of the ses- 
sion, we are all tired, and some tem- 
pers are frayed. But Mr. President, as 
we conclude our work for the year and 
return to our states, this is one accom- 
plishment of which we can all be proud. 

The PRESIDING OFFICER. Who 
yields time? 

The distinguished Senator from New 
York. 

Mr. MOYNIHAN. Mr. President, I 
have the pleasure to yield up to 15 min- 
utes to my good and old friend, the sen- 
ior Senator from Massachusetts, who 
has been so instrumental in this 
matter. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Massachusetts 
is recognized for up to 15 minutes. 

Mr. KENNEDY. Mr. President, I join 
with Senator MOYNIHAN and Senator 
ROTH in commending our colleagues on 
the Finance Committee for their 
strong work in helping bring us to 
where we are today. I thank them for 
their leadership. 

I would especially like to acknowl- 
edge Senator JEFFORDS, who has been 
instrumental in the development of the 
legislation. And I, all of us on this side 
and throughout the Senate and across 
the country always recognize the real 
leader on all of the disability issues, 
our friend from Iowa, Senator HARKIN, 
who has had a lifetime of commitment 
on the issues of promoting the inter- 
ests of disabled Americans. The Senate 
will welcome his comments this after- 
noon. 

Today, Congress will complete action 
on the Ticket to Work and the Work 
Incentives Improvement Act, and this 
important legislation will go at long 
last to the White House. When Presi- 
dent Clinton signs this bill into law, he 
will truly be signing a modern Declara- 
tion of Independence for millions of 
men and women with disabilities in 
communities across the country who 
will have a priceless new opportunity 
to fulfill their hopes and dreams of liv- 
ing independent and productive lives. 

We know how far we have come in 
the ongoing battle over many decades 
to ensure that people with disabilities 
have the independence they need to be 
participating members of their commu- 
nities. 

Mr. President, 67 years ago this 
month we elected a disabled American 
to the highest office in the land. He be- 
came one of the greatest Presidents, 
but Franklin Roosevelt was compelled 
by the prevailing attitudes of his time 
to conceal his disability as much as 
possible. The World War II Generation 
began to change all that. The 1950s 
showed the Nation a new class of peo- 
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ple—people with disabilities—as vet- 
erans returned from the war to an inac- 
cessible society. Each decade since 
then has brought significant progress. 

In the 1960s, Congress responded with 
new architectural standards so we 
could build a society of which everyone 
could be a part. 

The 1970s convinced us that full par- 
ticipation in society was needed, not 
only for disabled veterans but for dis- 
abled children and family members and 
for those injured in everyday accidents. 
Congress responded with a range of fed- 
erally funded programs which improved 
the lives of people with mental retar- 
dation, supported the rights of children 
with disabilities to go to school, en- 
sured the right of people with disabil- 
ities to vote, and gave people with dis- 
abilities greater access to health care. 

The 1980s brought a new realization 
that when we are talking about assist- 
ing people with disabilities, we must 
not look only to Federal programs, but 
to the private sector as well. Congress 
again responded by guaranteeing fair 
housing opportunities for people with 
disabilities, by ensuring access to air 
travel, and making telecommunication 
advances available for people who are 
hard of hearing or deaf. 

The 1990s brought us the Americans 
with Disabilities Act, which promised 
every disabled citizen a new and better 
life, in which disability would no 
longer put an end to the American 
dream. 

But too often, for too many Ameri- 
cans, the promise of the ADA has been 
unfulfilled. Now, with this legislation, 
we will finally link civil rights clearly 
with health care. It isn’t civil and it 
isn’t right to send a person to work 
without the health care they need and 
deserve. 

As Bob Dole stated in his eloquent 
testimony to the Finance Committee 
earlier this year, this issue is about 
people going to work—‘‘it is about dig- 
nity and opportunity and all the things 
we talk about, when we talk about 
being an American.” 

Millions of disabled men and women 
in this country want to work and are 
able to work. But they have been de- 
nied the opportunity to work because 
they lack access to needed health care. 
As result, the Nation has been denied 
their talents and their contributions to 
our communities. 

Current laws are an anachronism. 
Modern medicine and modern tech- 
nology make it easier than ever before 
for disabled persons to have productive 
lives and careers. Current laws are 
often a greater obstacle to that goal 
than their disability itself. It’s ridicu- 
lous that we punish disabled persons 
who dare to take a job by penalizing 
them financially, by taking away their 
health insurance lifeline, and by plac- 
ing other unfair obstacles in their 
path. 

Currently, there are approximately 9 
million working-age adults who receive 
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disability benefits, many of whom 
could take jobs if they could keep their 
governmentally financed health bene- 
fits. A national survey earlier this year 
showed that, while 76 percent of people 
with disabilities wanted to work, near- 
ly 75 percent are unemployed. Of those 
receiving benefits, only % of 1% leave 
the disability roles to return to work. 

Disability groups have estimated 
that about 2 million of the 8 million 
would consider forgoing disability pay- 
ments and take jobs as a result of this 
legislation. 

The estimated cost of this new pro- 
gram would be recouped if only 170,000 
people leave the disability benefit 
roles. If 210,000 of them take jobs, the 
government would actually save $1 bil- 
lion annually in disability payments. 

That 210,000 constitutes only 10% of 
the number of people who the dis- 
ability community believe will avail 
themselves of this program. If their es- 
timates are even close to accurate, the 
savings to the Federal Government 
could eventually approach $10 billion 
per year. Far more important that the 
savings is the impact on people’s lives. 
It is about dignity. It is about oppor- 
tunity that is by far the most impor- 
tant charge. 

Today is a new beginning for persons 
with disabilities in their pursuit of the 
American dream. This bill corrects the 
injustice they have unfairly suffered. 

The Work Incentives Improvement 
Act removes these unfair barriers to 
work that face so many Americans 
with disabilities: 

In makes health insurance available 
and affordable when a disabled person 
goes to work, or develops a significant 
disability while working. 

It gives people with disabilities 
greater access to the services they need 
to become successfully employed. 

It phases out the loss of cash benefits 
as income rises, instead of the unfair 
sudden cut-off that workers with dis- 
abilities face today. 

It places work incentive planners in 
communities, rather than in bureauc- 
racies, to help workers with disabilities 
learn how to obtain the employment 
services and support they need. 

Many leaders in communities 
throughout the country have worked 
long and hard and well to help us reach 
this milestone. They are consumers, 
family members, citizens, and advo- 
cates. They showed us how current job 
programs for people with disabilities 
are failing them and forcing them into 
poverty. 

In all the time I have been in the 
Senate, I doubt if there has really been 
a single piece of legislation that has so 
coherently reflected the common con- 
cerns of a constituency and all of that 
constituency worked so effectively on 
recommendations to the Congress of 
the United States. 

We have worked together for many 
months to develop effective ways to 
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right these wrongs. And to all of them 
I say, thank you for helping us to 
achieve this needed legislation. It truly 
represents legislation of the people, by 
the people and for the people. It is all 
of you who have been the fearless, tire- 
less warriors for justice. 

When we think of citizens with dis- 
abilities, we tend to think of men and 
women and children who are disabled 
from birth. But fewer than 15% of all 
people with disabilities are born with 
their disabilities. A bicycle accident or 
a serious fall or a serious illness can 
suddenly disable the healthiest and 
most physically able person. 

In the long run, this legislation may 
be more important than any other ac- 
tion we have taken in this Congress. 

I say that very sincerely. In the long 
run, this legislation may be the most 
important piece of legislation we have 
passed in this Congress. Its offers a new 
and better life to large numbers of our 
fellow citizens. Disability need no 
longer end the American dream. That 
was the promise of the Americans with 
Disabilities Act a decade ago, and this 
legislation dramatically strengthens 
our fulfillment of that promise. 

This bill has a human face. It is for 
Alice in Oklahoma, who was disabled 
because of multiple sclerosis and re- 
ceives SSDI benefits. She will now be 
able to get personal assistance to work 
and live in here community. No longer 
will she have to use all of her savings 
and half of her wages to pay for per- 


sonal assistance and prescription 
drugs. No longer will she be left in 
poverty. 


This bill is for Tammy in Indiana, 
who has cerebral palsy and uses a 
wheelchair and works part-time at 
Wal-Mart. No longer will she be forced 
to restrict her hours of work. Her goals 
of becoming a productive citizen will 
no longer be denied—because now she 
will have access to the health care she 
needs. 

This bill is for Abby in Massachu- 
setts, who is six years old and has men- 
tal retardation. Her parents are very 
concerned about her future. Already, 
she has been denied coverage by two 
health insurance firms because of the 
diagnosis is of mental retardation. 
Without Medicaid, her parents would 
be bankrupted by her current medical 
bills. Now when Abby enters the work 
force, she will not have to live in pov- 
erty or lose her Medicaid coverage. All 
that will change, and she will have a 
fair opportunity to work and prosper. 

This bill is for many other citizens 
whose stories are told in this diary, 
called “A Day in the Life of a Person 
with a Disability.” 

Disabled people are not unable. Our 
goal in this legislation is to banish the 
stereotypes, to reform and improve ex- 
isting disability programs, so that they 
genuinely encourage and support every 
disabled person’s dream to work and 
live independently, and be a productive 
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and contributing member of their com- 
munity. That goal should be the birth- 
right of all Americans—and with this 
legislation, we are taking a giant step 
toward that goal. 

A story from the debate on the Amer- 
icans with Disabilities Act illustrates 
the point. A postmaster in a town was 
told that he must make his post office 
accessible. The building had 20 steep 
steps leading up to a revolving door at 
the only entrance. The postmaster 
questioned the need to make such cost- 
ly repairs. He said, "ve been here for 
thirty-five years, and in all that time, 
I’ve yet to see a single customer come 
in here in a wheelchair.” As the Ameri- 
cans with Disabilities Act has proved 
so well, if you build the ramp, they will 
come, and they will find their field of 
dreams. This bill builds new ramps, and 
vast numbers of the disabled will now 
come—to work. 

The road to economic prosperity and 
the right to a decent wage must be 
more accessible to all Americans—no 
matter how many steps stand in the 
way. That is our goal in this legisla- 
tion. It is the right thing to do, and it 
is the cost effective thing to do. And 
now we are finally doing it. 

Eliminating these barriers to work 
will help disabled Americans to achieve 
self-sufficiency. We are a better and 
stronger and fairer country when we 
open the door of opportunity to all 
Americans, and enable them to be 
equal partners in the American dream. 
For millions of Americans with disabil- 
ities, this bill is a declaration of inde- 
pendence that can make the American 
dream come true. Now, when we say 
“equal opportunity for all,’’ it will be 
clear that we mean all. 

No one in America should lose their 
medial coverage—which can mean the 
difference between life and death—if 
they go to work. No one in this country 
should have to choose between buying 
a decent meal and buying the medica- 
tion they need. 

Nearly a year ago, President Clinton 
signed an executive order to increase 
employment and health care coverage 
for people with disabilities. Today, 
with strong bipartisan support, Con- 
gress is demonstrating its commitment 
to our fellow disabled citizens. But our 
work is far from done. 

This bill is only the first step in the 
major reform of the Social Security 
disability programs that will enable in- 
dividuals with disabilities to have the 
rights and privileges that all other 
Americans enjoy; 54 million Americans 
with disabilities are waiting for our ac- 
tion. We will not stop today, we will 
not stop tomorrow, we will not ever 
stop until America works for all Amer- 
icans. 

Mr. President, in these final mo- 
ments, I especially commend President 
Clinton, Vice President Gore, and Sec- 
retary Shalala. President Clinton made 
this one of his top priorities over this 
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year and during these final negotia- 
tions. He understands the importance 
of this legislation, and this was a mat- 
ter of central importance to him and 
his Presidency. 

I also thank John Podesta and Chris 
Jennings who saw this through to the 
very end. 

I commend the many Senate staff 
members whose skilled assistance con- 
tributed so much to the achievement: 
Jennifer Baxendale, Alec Vachon, and 
Frank Polk of Senator ROTH’s staff; 
Kristin Testa, John Resnick, Edwin 
Park, and David Podoff of Senator 
MOYNIHAN’s staff; Pat Morrissey, Lu 
Zeph, Chris Crowley, Jim Downing, and 
Mark Powden of Senator JEFFORDS’ 
staff; Connie Garner—a special thanks 
to Connie Garner—Jim Manley, Jona- 
than Press, Jeffrey Teitz, and Michael 
Myers of my own staff; and the many 
other staff members of the Health 
Committee and the Finance Com- 
mittee. 

No longer will disabled Americans be 
left out and left behind. The Ticket to 
Work and the Work Incentives Im- 
provement Act of 1999 is an act of cour- 
age, an act of community, and, above 
all, an act of hope for the future. I urge 
its passage, and I reserve the remain- 
der of the time of the Senator from 
New York. 

Mr. ROTH addressed the Chair. 

The PRESIDING OFFICER (Mr. 
GRAMS). The Senator from Delaware. 

Mr. ROTH. Mr. President, I yield 10 
minutes to the Senator from New 
Mexico. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized for 
10 minutes. 

Mr. DOMENICI. Thank you very 
much, I say to Senator ROTH. 

I might say, on the bill that we are 
speaking to, the Ticket to Work and 
Work Incentives Improvement Act, I do 
not know how many Senators have 
ever had a disabled person who is hold- 
ing a job and getting a paycheck. Come 
and see them. A disabled person who is 
holding a job and just got a paycheck— 
and you get to visit with them—they 
are glowing. They are filled with pride 
that they are able to work. Actually, it 
is the best therapy in the world for a 
disabled person to have a job. 

I happen to know that from personal 
experience in my own family. But I 
have seen it in scores of faces of people 
who come and tell me as disabled peo- 
ple that they are working and they are 
getting a paycheck. 

The U.S. Government, probably be- 
cause it did not understand what it was 
doing, decided that we would help dis- 
abled people who were not working 
with health insurance, either under 
Medicare or Medicaid. Then what a 
cruel hoax, as soon as they started 
working and making sufficient money, 
as low as $700 a month, they started 
losing their health care coverage, and 
they began to wonder and their parents 
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began to wonder, why did they ever 
take a job? 

For some, they did not even make 
any net profit out of getting a job. Be- 
cause if they are cut off from health 
care, some of them have to pay their 
entire paycheck to take care of their 
illness. That is just not right. Frankly, 
it was a hard issue in terms of drafting 
something that could work, and I com- 
pliment everybody that worked on this 
bill. I think it is a very important day 
today. 

In fact, I am sorry it is getting 
passed along with a great deal of other 
legislation because the importance of 
it might very well get lost. Sometimes 
a long debate on a bill is meritorious, 
for the country finds out what we are 
doing. They are not necessarily going 
to find out about this bill because we 
did not use a lot of time today. But I 
asked the distinguished chairman if I 
could use a few moments and he gave it 
to me. Now, if the Senate would bear 
with me, I just want to take the re- 
maining time I have, and how much is 
that? 

The PRESIDING OFFICER. The Sen- 
ator has 7 minutes remaining. 


EEE 
THE BUDGET 


Mr. DOMENICI. I am going to take a 
few moments to thank a few people and 
summarize the budget bill that we are 
going to pass this evening, hopefully. 

I want to thank the White House for 
their cooperation in coming to an 
agreement with reference to the appro- 
priations bill and all of those things 
that are in the so-called omnibus 
package. 

In particular, I want to thank the di- 
rector of the Office of Management and 
Budget, Mr. Lew. The last evening 
when we were about to depart and part 
company and say we will go our own 
ways, they asked me if I would meet 
with Mr. Lew, and if we could see if we 
could work something out. We are here 
today with a bipartisan bill because we 
did work something out. 

I thought it was the very best thing 
we could do. Frankly, I am proud of it. 
I wish it could have been done sooner. 
I am hoping that next year we will get 
the appropriations bills done perhaps 6 
to 7 or 8 weeks sooner than we did this 
year. But I want to start by quoting 
from the New York Times, not nec- 
essarily a newspaper that thinks what 
Republicans do is necessarily good, as I 
do, but they said in their editorial, on 
their editorial page, the following 
thing about this budget bill that we are 
going to have before us: 

There are modest spending increases 
in some of the President’s priority 
areas like education but over all the 
Republican approach of spending re- 
straint has shaped this budget.” 

I am very proud of that. I think that 
is true because what we have done is 
we have kept the faith with those who 
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want a balanced budget. This budget 
proposal ensures a balanced budget 
without using Social Security trust 
fund money. 

I ask parenthetically for those who 
still doubt that because they do not 
have a Congressional Budget Office let- 
ter that says it, if the President of the 
United States would be asking Demo- 
crats to vote for this measure if he and 
his OMB Director thought it was using 
Social Security trust fund money? I 
think the answer is no. They know it 
does not. I know it does not. And I can 
promise the Senate, come February or 
March, when you reestimate every- 
thing, it will not be using the Social 
Security trust fund money. 

I think that is the new discipline 
that has been imposed on our economy 
and our fiscal policy. It is a brand new 
event to say we are not going to spend 
Social Security money, and it is the 
best thing we can do for the American 
economy because, Senator MOYNIHAN, 
to the extent we do not spend it, we re- 
duce the public debt. So for those who 
are wondering about the public debt, 
the public debt is reduced dollar for 
dollar when you leave Social Security 
surpluses alone year by year as they 
accumulate and do not spend them. 

Now, let me tell you a dramatic 
statement about our current fiscal pol- 
icy. Who would think a budget chair- 
man could stand on the floor and say to 
the Senators who are listening, we will 
pay down the publicly-held debt by $130 
billion? Think of that—$130 billion. If 
that does not mean that as soon as we 
saw surplus we did not run out and 
spend it, then I do not know what it 
means. 

Frankly, I think my good friend, 
Senator GRAMM from Texas, is correct; 
in about 30 or 40 years, when they look 
back on this period in time, they are 
going to say: Incredible. With the kind 
of surpluses that existed, not a single 
new entitlement program of major pro- 
portion was started, and not a single 
new American spending program was 
started because the accumulations 
went into the Social Security trust 
fund instead of being used to pay for 
more Government. 

I am proud of that. I think it is the 
best medicine for growth and pros- 
perity in the future. 

It holds Government spending, as we 
calculate it overall, to about 3.3 per- 
cent this year over last year—that in- 
cludes entitlements and appropria- 
tions—a very interesting number. 

In the 1970’s, it was 11 percent 
growth. 

In the 1980’s, it was 8 percent growth. 

For those who in editorial comments 
across this land call this a bloated 
budget, let me suggest, the fiscal pol- 
icy of the United States which has the 
Government growing less than the 
economy is growing is not bad fiscal 
policy. That is about where we are now 
under the culmination of this budget 
process for this year. 


30966 


In the meantime, when we passed the 
budget resolution in April of this past 
year, we said we wanted to do some 
very important things. 

First, we wanted to increase the 
flexibility in education programs. It 
does not matter how much the Presi- 
dent or others claim that the President 
won the education battle. The truth of 
the matter is, Republicans put more 
money in education than the President 
asked for. 

For the first time we have flexibility. 
Twenty percent of the money that was 
going to go to teachers directly, and 
targeted and for nothing else, can be 
flexibly used by school districts. And 
the philosophical battle of the future 
will be flexibility of education funds 
with accountability versus the tar- 
geting and direct aid in very numerous 
and numbers of targeted mandates that 
Government says one size fits all. You 
all use it this way, or you cannot use it 
at all. 

We suggested in our budget resolu- 
tion that we should put more money 
into research on the dread diseases 
that affect our people and mankind. We 
increased NIH $2.3 billion, which is $2 
billion more than the President asked 
for, for dreaded diseases like cancer, 
Alzheimer’s, and the whole list. 

Mr. MOYNIHAN. Food allergies. 

Mr. DOMENICI. Allergies—all kinds 
of things. 

We believe the breakthroughs will 
come in the next the millennium from 
this kind of investment. We are proud 
of it. We increased national defense—if 
you take out emergencies—by $18.5 bil- 
lion, and increased the pay for the 
military at a very significant rate, 
which was long overdue and much 
needed. 

In addition, also in this bill, we have 
taken care of the shortcomings in 
Medicare that came from the Balanced 
Budget Act. And $16 billion goes into 
that in the next 5 years, including $2.1 
billion to replenish skilled nursing 
home payments. Also, the therapy caps 
have changed. There are slower reduc- 
tions in payments for teaching hos- 
pitals, and a long list of changes. 

I ask unanimous consent that the list 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


MEDICARE AND MEDICAID PROVISIONS SUMMARY 
[Nov. 18, 1999, CBO estimates, in billions of dollars] 


2000- 
2004 


2000- 


2000 2009 


Increase Skilled Nursing Facilities Payments 
2 Year Moratorium on Therapy Caps ... 

Slow Reductions for Teaching Hospitals ... 
Hospital Outpatient Department Payments 
Rural Hospital Provisions ................ 
Delay 15% Home Health Reduction 
Medicare+Choice Payments ....... 

Miscellaneous Medicaid and S—CHIP ... 
Other 
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1. Nursing homes 

Increases payment rates for medically 
complex cases by 20% from April 2000 to Sep- 
tember 2000. 

Increases all payments by 4% in 2001 and 
2002. 

Allows use of higher of federal or current 
rate at each facility. 

2. Therapy caps 

Provides a 2 year moratorium on further 
implementation of the $1,500 therapy caps. 
3. Teaching hospitals 

Freezes the indirect medical education 
(IME) add-on rate at 6.5% in 2000 (same as 
1999). 

Phases-in further reductions more slowly 
than the Balanced Budget Act schedule. 

4. Hospital outpatient departments 

Clarifies that the outpatient department 
prospective payment system should not in- 
clude an initial 5.7% cut. 

Provides temporary protection to hospitals 
so that payment rates can fall no more than 
defined percentages from their 1996 levels. 

5. Rural hospitals 

Provides a five year extension of the Medi- 
care dependent hospital program, and several 
miscellaneous expansions to the critical ac- 
cess hospital program. 

6. Home health 

Delays implementation of the 15% 
until October 1, 2001. 

7. Medicare+Choice 

Phases-in risk adjustment slowly over the 
period 2000 to 2003 and increases the update 
by 0.2 percentage point in 2002. 

8. Medicaid Disproportionate Share Hospitals 
(DSH) 

Permanently increases the allotment for 
New Mexico by $4 million per year beginning 
in 2000. 

Many people in the Senate deserve to 
be thanked for putting this entire ap- 
propriations package and budget to- 
gether. To name a few, I thank the dis- 
tinguished senior Senator from Alaska, 
Mr. TED STEVENS, who chairs the over- 
all Appropriations Committee. What a 
job he had, and what a job he did. And 
Senator ROBERT BYRD, ranking mem- 
ber, what a difficult job he had. We are 
here with a bipartisan budget agree- 
ment this afternoon because he and 
other Democrats worked with Repub- 
licans to get it done. 

Last but not least, I thank the ma- 
jority leader, who tried very hard to 
understand what we were doing, and 
worked with us. He now is a budget ex- 
pert. That is good. From time to time, 
I am very glad we can take matters 
into his office and he understands it 
thoroughly. 

With that, I yield the floor. 
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TICKET TO WORK AND WORK IN- 
CENTIVES IMPROVEMENT ACT 
OF 1999—CONFERENCE REPORT— 
Continued 


cut 


PRIVILEGE OF THE FLOOR 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that Kyle Kinner, a 
presidential management intern with 
the Finance Committee minority staff, 
be granted the privilege of the floor 
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during the consideration of this con- 
ference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. I have the great 
pleasure to yield 5 minutes to my 
friend from Illinois, Senator DURBIN. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized for 5 
minutes. 

Mr. DURBIN. I salute Senator ROTH, 
Senator MOYNIHAN, Senator KENNEDY, 
Senator JEFFORDS, Senator HARKIN, 
and others who worked so hard on this 
Work Incentives Improvement Act. 

A close friend of my family had a son 
who was mentally ill. This young man 
wanted more than anything to go to 
work. He knew if he did so, he would 
lose the protection of health insurance. 
So he was held back from that oppor- 
tunity. I don’t believe he was better for 
that. I don’t believe America was bet- 
ter for that. 

This bill addresses that challenge and 
says that as the disabled go to work, 
they will still be able to use Medicaid 
and Medicare to protect themselves 
with health insurance even as they 
earn some income. That is only just. It 
opens up an opportunity that currently 
is not there. I am happy to be a sup- 
porter of this legislation. I look for- 
ward to voting for it when it comes to 
the floor. 

There is some reservation in my 
mind about the bill that is before us, 
not because of the provision I just men- 
tioned, nor because of the extension of 
certain tax credits and benefits, but, 
rather, because of the language in this 
bill relating to organ donation. 

This is the challenge we face in 
America. If you are an American griev- 
ously ill, in need of an organ trans- 
plant, your chances of survival depend 
more than anything on your address 
and how much money you have. You 
could be the most seriously ill person 
in some State in this Union and be 
overlooked and bypassed in favor of an- 
other patient in another State who is 
not as seriously ill and might be able 
to wait. That needs to change. That is 
certainly not a fair or American way. 

The rules we are trying to promul- 
gate to make that change have been 
the source of great controversy on Cap- 
itol Hill. It is sad when it comes to a 
point where Members of the House and 
Senate are deeply involved in a debate 
over the availability of organs for do- 
nation to those who need a transplant 
to live. 

In my State of Illinois, over the last 
3 years, 97 people have died waiting for 
organ transplants at the University of 
Chicago. I see my colleague from the 
State of Pennsylvania, Senator 
SANTORUM, where 187 people died wait- 
ing at the University of Pittsburgh. My 
colleagues, Senator MOYNIHAN and Sen- 
ator SCHUMER, know that 99 people died 
waiting at Mount Sinai in New York. 
In the last week alone, two people have 
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died at one of the Chicago transplant 
centers because an organ did not be- 
come available. 

If you are an American who needs a 
liver transplant to survive and you live 
in the following States, you have much 
less chance of receiving the transplant: 


Arizona, California, Colorado, Con- 
necticut, Illinois, Massachusetts, 
Maryland, Michigan, New York, or 
Pennsylvania. 


This is not a fair system. It is a sys- 
tem which cries out for justice and one 
that cries out for the politicians to 
step aside. Let the medical community 
find the best and most efficient way or- 
gans can move to the people who need 
them to live, instead of getting caught 
up in some special interest tangle here 
or political dogfight. It is sad that we 
are now in a situation on this bill 
where we have not resolved this con- 
tentious issue. I sincerely hope all par- 
ties will come together, and soon, to 
make certain that changes are made to 
make the system fairer. We know, by 
the people we represent, that this is 
literally a life-or-death argument. 

Kathryn Krivy lives in Chicago. She 
runs the wellness clinic at the North- 
western Memorial Hospital. She is des- 
perately in need of a new liver. She has 
developed primary biliary cirrhosis, a 
very rare autoimmune disease that is 
incurable. She has been on the trans- 
plant list in Chicago for over 2 years, 
but currently, because of the delay, she 
has decided to sign up at the Mayo 
Clinic in Minnesota because it is much 
more likely she can receive a trans- 
plant in a shorter period of time. She 
has the knowledge and the resources to 
make that decision, but many of the 
poorer people in America waiting for 
an organ transplant do not have that 
luxury. 

We should not reach the point in 
America where something as basic as 
the gift of life, an organ donation, de- 
pends on your home address. That is 
exactly what has occurred. An esti- 
mated 66,000 potential organ recipients 
are waiting their turn. Only 20,000 will 
see an organ transplant this year. 
Nearly, 5,000 Americans will die each 
year, at least 13 every day, while 
awaiting organ transplants. Of those, it 
is estimated that 300 to 1,000 Ameri- 
cans, maybe up to 3 a day, might be 
spared if this system were fairer and 
were revised. Unfortunately, that is 
not the case. 

Though this is an excellent bill which 
I support, I believe it is a sad com- 
mentary that we have reached this 
state of affairs. I hope in the next ses- 
sion of Congress we can bring justice to 
organ donation. 

I yield the floor. 

Mr. ASHCROFT. Mr. President, 
today the United States Senate com- 
pletes its business for calendar year 
1999 by passing two important bills: 
H.R. 3194—the final spending bill, and 
H.R. 1180—the Work Incentives Act, 
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which provides new opportunities for 
disabled individuals to enter the work 
force and includes $18 billion dollars in 
tax cuts. I am pleased to announce my 
support for both these bills. 

The Chairman of the Senate Budget 
Committee has eloquently explained 
how this budget agreement keeps faith 
with the Republican pledge that no So- 
cial Security trust fund monies be used 
to pay for other government programs. 

Last year, for the first since 1960— 
during the Eisenhower Administra- 
tion—we balanced the budget without 
counting the Social Security surplus. 
Mr. President, for the first time in 39 
years the government did not divert 
money from the Social Security Trust 
Fund to pay for other programs. 

As a result of the spending plan pur- 
sued by this Republican Congress, 
which called for protection of Social 
Security, increased spending on edu- 
cation and defense, and reduction of 
the national debt, we have begun to 
put our fiscal House in order. 

When I was elected to this body in 
1994, the incoming 104th Congress in- 
herited a projected four-year budget 
deficit of $906 billion. Now, through the 
hard work and discipline of this Con- 
gress, the tables have turned. That ac- 
tual four-year period produced a net 
budget surplus of $63 billion—a turn- 
around of $969 billion, just a shade 
under a trillion dollars. With the pas- 
sage of the final FY 2000 appropriations 
bill, we will continue on that path, re- 
ducing our national debt by $140 billion 
dollars in the current fiscal year. 

Unlike last year’s omnibus appro- 
priations package that increased 
spending by almost $14 billion, this 
Congress successfully obtained offsets 
for all of the President’s new spending, 
including an across-the-board cut that 
will help eliminate government waste 
and excess. In addition, despite Presi- 
dent Clinton’s best efforts, the offsets 
do not include a tax increase. 

At the beginning of this year, I said 
that the Congress’ primary responsi- 
bility was to protect the Social Secu- 
rity surplus. With the passage of this 
budget, we have accomplished that 
goal. In addition, not only have we 
avoided a tax hike, but we have also 
given the American people an $18 bil- 
lion tax cut through the provisions 
contained in H.R. 1180—the Work In- 
centives Act. 

I am pleased that the final bill in- 
cludes over $2 billion in additional edu- 
cation spending over last year and 
gives local school districts more flexi- 
bility in how they spend that federal 
assistance. The appropriations bill also 
contains an increase of $1.7 billion for 
veterans spending above President 
Clinton’s request, as well as an in- 
crease in funding for national defense 
that includes a boost in pay and bene- 
fits for our soldiers, sailors, and air- 
men. 

But this bill does not just fund these 
important priorities, it also provides 
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real cuts in government waste and 
abuse. The legislation includes a 0.38% 
across the board reduction that is es- 
sential to maintaining our fiscal dis- 
cipline and protecting Social Security. 

Included in this package are provi- 
sions to address some unintended con- 
sequences of the Balanced Budget Act 
of 1997 to protect Medicare recipients 
and providers. This bill includes $16 bil- 
lion over 5 years to ensure that senior 
citizens can continue to receive quality 
health care. 

These Medicare changes will help 
Medicare patients in hospitals—par- 
ticularly rural, teaching, and cancer 
hospitals—skilled nursing facility resi- 
dents, home health care recipients, and 
seniors who wish to receive their 
health care through the innovative 
Medicare+Choice program rather than 
through the conventional fee-for-serv- 
ice mechanism. I have traveled around 
Missouri and heard from countless doc- 
tors, patients, nurses, and other health 
care providers about the necessity of 
these changes. These provisions are 
good for the seniors in Missouri and 
across the Nation. 

The package also provides for State 
Department Reauthorization, including 
language I authored that requires the 
State Department to publish a report 
documenting American victims of ter- 
rorist attacks in Israel, Gaza, and the 
West Bank. 

In addition, the almost 400,000 Mis- 
souri households that are satellite tele- 
vision viewers will be pleased that this 
bill includes language that will allow 
them to continue receiving local pro- 
gramming. The Satellite Home Viewer 
Act will give real price competition 
and choice in video programming to all 
Missourians. 

Finally, Mr. President, I am pleased 
that unlike last year, when we lumped 
all the bills together, allowing $14 bil- 
lion in extra spending into one pack- 
age, this year we finished our work on 
each of the bills, and negotiated each 
bill on its individual merits. While this 
bill is an omnibus package for proce- 
dural reasons, it was not negotiated as 
an omnibus package. Every provision 
was negotiated according to regular 
order, and as a result, we were able to 
succeed in our goal of protecting Social 
Security. 

Mr. WELLSTONE. Mr. President, I 
rise to support this conference report 
and I say, Mr. President, that I am 
very happy to have been an original co- 
sponsor of the Work Incentives Im- 
provement Act of 1999. 

People all across Minnesota who have 
contacted my office know the impor- 
tance of the Work Incentives Improve- 
ment Act and how it will further ex- 
pand the possibilities opened up by the 
Americans with Disabilities Act which 
was enacted in 1990. Thanks to the 
ADA, many people with disabilities in 
Minnesota and around the country are 
working, but others still cannot accept 
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jobs because they would lose their 
health care coverage. This Act will 
allow them to fulfill their dreams for 
employment and to be productive citi- 
zens. 

This legislation has enjoyed over- 
whelming bipartisan support—with 79 
Senate cosponsors. It would make it 
easier for those receiving disability 
benefits through Social Security pro- 
grams to go to work without losing 
their Medicare or Medicaid health ben- 
efits. The legislation also encourages 
the disabled to seek paid employment 
by gradually reducing their cash bene- 
fits as income increases, rather than 
cutting them off completely. 

Let’s look at the current situation 
for disabled individuals who seek em- 
ployment and require health insurance 
coverage. For some of these people, 
employer-based coverage is unavailable 
because they are self-employed or be- 
cause their disabilities prevent them 
from working full-time. For others, 
coverage is unaffordable because of co- 
pays and co-insurance for repeated, on- 
going treatments. For those offered af- 
fordable employer insurance, these 
plans generally cover only primary and 
acute care, not the specialized medica- 
tions, equipment, supplies and other 
long term care needs that individuals 
with disabilities unfortunately require. 

Last year, in the Spring of 1998, the 
Minnesota Consortium for Citizens 
with Disabilities surveyed 1200 Min- 
nesotans who have disabilities and 
found the vast majority were ready to 
go to work if their current health care 
benefits remained intact. 

Here are two examples from Min- 
nesota: 

Let me tell my colleagues about 
Steve. Steve is a middle-aged adult 
with advanced Limb Girdle Muscular 
Dystrophy. He is married, has two 
grown children, and owns his own home 
in rural Minnesota. As the manifesta- 
tions of his condition progressively 
worsen, Steve has struggled to remain 
self-sufficient as long as possible using 
all of his personal resources. Steve’s 
desire to remain an independent con- 
tributing member of society is evident 
in his efforts to develop the skills that 
enable him to work from home in a 
computer-based business. Steve is on 
SSDI making him eligible for Medical 
Assistance that pays for his health 
care needs. He is growing weaker and 
cannot afford to lose his medical as- 
sistance eligibility. Steve has a fledg- 
ling publishing business; ghost-writing 
and copy-writing. He crafts sales ads 
and creates direct mail advertising 
packages. Steve uses the Internet to 
market his services. He uses his 
website as a forum for other authors to 
advertise their books. He sells space as 
one would a classified ad. Steve is be- 
coming involved with e-bay auctioning 
focusing onbooks—first editions and 
autographed copies. Steve says the 
Work Incentives Improvement Act is 
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his only opportunity to become finan- 
cially independent. ‘‘If a person in my 
position is at risk for all of the medical 
expenses that one could incur, that is a 
big incentive not to try to get ahead. I 
still have my pride, my ego, the desire 
to rise above.”’ 

Another Minnesotan whose story I 
would like to tell is Jean. Jean is in 
her mid-forties and has had Charcot- 
Marie-Tooth Disease since early child- 
hood. Her muscles have wasted away 
from her elbows to her finger tips and 
from her thighs to her toes. She has 
trunk weakness and uses a power 
wheelchair for mobility. Jean works in 
an office as a clerk-typist using a pen- 
cil held between her two hands to 
strike the computer keys and a 
trackball to navigate her computer. 
Jean’s career is limited by not being 
able to accept raises, declining wage 
rewards for the continuing education 
and skills she has gained, because if 
she accepted these well deserved rais- 
ers, she would exceed Supplemental Se- 
curity Income’s (SSI) earnings thresh- 
old of just $500/month and lose her eli- 
gibility for medical assistance. "It just 
seems unfair that people with disabil- 
ities don’t have the same opportunities 
to advance in their careers. Why can’t 
we earn enough money to live in a 
house? To purchase a van with a lift? 
To travel?” 

These are but two of the thousands of 
disabled Americans who, with guaran- 
teed continued health care coverage— 
coverage they already have—would be 
able to lead more productive lives, pro- 
ductive for themselves, for their fami- 
lies and for their communities. In my 
state there are not enough workers to 
meet the needs of Minnesota employ- 
ers. and I know it is also the case in 
many communities around the coun- 
try. According to the Disability Insti- 
tute, in 7 years Minnesota will need 1 
million new workers. The Work Incen- 
tives Improvement Act will help match 
the needs of Minnesota’s disabled com- 
munity with Minnesota employers. 
That is what I call a real win-win situ- 
ation. 

When President Bush signed the 
Americans with Disability Act in 1990, 
he noted that when you add together 
all the state, federal, local and private 
funds, it costs almost $200 billion annu- 
ally to support people with disabil- 
ities—to keep them dependent. The 
ADA was the first giant step forward to 
allow Americans with disabilities to be 
independent. The Work Incentives Im- 
provement Act of 1999 which we have 
before us today is another giant step 
along the same path, and today I am 
happy to say that we will be taking 
that step. 

Mr. FRIST. Mr. President, yesterday, 
the House and Senate Conference Com- 
mittee reached agreement on the Tick- 
et to Work and Work Incentives Im- 
provement Act of 1999, which addresses 
a fundamental inequity for individuals 
with disabilities. 
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As a heart and lung transplant sur- 
geon, I witnessed unfair discrimination 
against patients with disabilities. After 
a successful transplant, several of my 
patients were faced with a serious di- 
lemma. They had to choose between 
keeping their health insurance cov- 
erage or returning to work. Under cur- 
rent law, if these patients choose to re- 
turn to work and earn more than $500 
per month, they lose their disability 
payments and health care coverage 
provided through Medicare and Med- 
icaid as part of their Social Security 
Disability Insurance (SSDI). This is 
health care coverage that they simply 
cannot get in the private sector, as it 
is extremely difficult for individuals 
with severe disabilities to obtain cov- 
erage due to their medical history. 

Let me illustrate the profound im- 
pact this dilemma has had on our dis- 
abled Americans. Today, the unem- 
ployment rate among working-age 
adults with disabilities is nearly 75 per- 
cent. Only 7% of disabled Americans— 
318,728 of the 4.2 million non-blind indi- 
viduals with disabilities—were working 
in 1997, according the General Account- 
ing Office. Many persons with disabil- 
ities who currently receive federal dis- 
ability benefits, such as SSDI and Sup- 
plemental Security Income (SSI), want 
to work; however, less than one-half of 
one percent of these beneficiaries suc- 
cessfully forego disability benefits and 
become self-sufficient. If disabled indi- 
viduals try to work and increase their 
income, they lose their disability cash 
benefits and their health care coverage. 
The loss of these benefits is simply too 
powerful of a disincentive to return to 
work. 

In addition, more than 7.5 million 
disabled Americans receive cash bene- 
fits from SSI and SSDI. Disability ben- 
efit spending for SSI and SSDI totals 
$73 billion a year, making these dis- 
ability programs the fourth largest en- 
titlement expenditure in the federal 
government. If only one percent—or 
75,000—of the 7.5 million disabled 
adults were to become employed, fed- 
eral savings in disability benefits 
would total $3.5 billion over the life- 
time of the beneficiaries. Removing 
barriers to work is not only a major 
benefit to disabled Americans in their 
pursuit of self-sufficiency, but it also 
contributes to preserving the Social 
Security Trust Fund. 

This legislation is critical to the 
health and well-being of our disabled 
Americans. It will create new opportu- 
nities for individuals with disabilities 
to return to work while allowing them 
to maintain their health insurance cov- 
erage and disability benefits. In par- 
ticular, this bill expands new options 
to states under the Medicaid program 
for workers with disabilities; continues 
Medicare coverage for working individ- 
uals with disabilities; and establishes a 
ticket to work and self-sufficiency pro- 
gram. 
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I would like to thank Senator JEF- 
FORDS for his leadership on this critical 
issue. I would also like to thank Sen- 
ators LOTT, ROTH, MOYINHAN and KEN- 
NEDY and their House colleagues for 
their dedication toward reaching con- 
sensus on this important legislation. 

Mr. KOHL. Mr. President, I rise 
today in support of the Work Incen- 
tives Conference Report. As my col- 
leagues know, this conference report 
contains a number of items that have 
been joined together in order to accom- 
modate the end of session schedule, and 
I would like to offer brief comments on 
several of those items. 

With regard to the tax portion of the 
conference report, I am in support of 
the compromise that was reached to 
extend the expired tax credits. Earlier 
this year, I supported an ambitious tax 
relief package which extended the cred- 
its and contained my child care tax 
credit and farmer income averaging re- 
lief provisions, as well as targeted tax 
measures to help Americans pay for 
education and health care and to ex- 
pand the low-income housing tax cred- 
it. Hardworking American taxpayers 
created the budget surplus, and a sig- 
nificant portion of that surplus should 
be returned to them, allowing them to 
keep more of their own paychecks and 
helping them plan for their future. It is 
my hope that when we return in the 
spring, we will rise above partisan con- 
cerns and achieve bipartisan progress 
towards comprehensive tax relief, as 
well as the challenge of reforming both 
Medicare and Social Security And we 
must do so while continuing our vigi- 
lance in protecting the balanced budget 
gains of recent years. 

But for today we will content our- 
selves with the limited extenders pack- 
age before us. The research and devel- 
opment tax credit promotes innovation 
and enhances the competitiveness of 
American business. The work oppor- 
tunity and welfare-to-work tax credits 
continue the partnership between the 
public and private sector to move those 
in need of a helping hand off of public 
assistance and into the workforce. I am 
also pleased that this tax package pre- 
serves eligibility to important tax ben- 
efits, such as the child tax credit, by 
protecting against the encroachment of 
the alternative minimum tax. While I 
am concerned that the conferees did 
not offset fully the costs of these provi- 
sions and would have preferred a final 
version along the lines of the bipar- 
tisan, and fully offset, Senate bill, this 
package is modest and urgently need- 
ed. It deserves our endorsement. 

I am extremely pleased that we are 
finally taking the final step to enact 
the Work Incentives Improvement Act 
into law. I cosponsored this legislation 
because I believe strongly that it will 
have a tremendous impact on the lives 
of people with disabilities. 

Currently, over 9 million people re- 
ceive disability benefits through the 


CONGRESSIONAL RECORD—SENATE 


SSDI and SSI programs. Only 1% of 1 
percent of SSDI beneficiaries, and only 
1 percent of SSI beneficiaries ever re- 
turn to work. Yet we know that 
many—in fact, the vast majority—of 
people with disabilities want to work. 
In study after study, people with dis- 
abilities report that the single biggest 
obstacle to returning to work is the 
loss of health care benefits that often 
comes along with their decision to 
work. Many do not have access to em- 
ployer-based health insurance and find 
policies in the individual insurance 
market prohibitively expensive. There- 
fore, disabled beneficiaries who want to 
work are faced with the choice of re- 
turning to work while risking their 
health benefits or forgoing work to 
maintain health coverage. 

This is simply unacceptable. People 
with disabilities deserve every oppor- 
tunity to live healthy, productive lives, 
and we should encourage and support 
their efforts to work by ensuring that 
they continue to have access to the 
health care services they need. I am 
pleased that the Work Incentives Im- 
provement Act accomplishes that goal. 
This bill will ensure that millions of 
people with disabilities have the oppor- 
tunity to work if they are able—with- 
out the fear of losing the health insur- 
ance coverage they need in order to 
live healthier lives and to succeed in 
their work. I want to commend the bi- 
partisan efforts of Chairman ROTH, 
Senator MOYNIHAN, Chairman JEF- 
FORDS, and Senator KENNEDY, in mak- 
ing this bill a reality. 

Again, I regret that end-of-year pres- 
sure has forced us to combine so many 
unrelated provisions into a single bill. 
However, I support the conference re- 
port for the reasons I have just stated, 
and I urge my colleagues to vote for its 
adoption. 

Mr. ALLARD. Mr. President, it is 
with great reluctance that I vote for 
the Work Incentives Act Conference 
Report. 

A particular provision, Section 408, 
has been added to this important piece 
of legislation at a date too late to 
make further changes. Section 408 was 
introduced in the House, included in 
the Conference Report, but never de- 
bated in the Senate. I am a cosponsor 
of the Senate version of this bill. 

In an effort to finish the first session 
of the 106th Congress we have had no 
time to sound our concerns and make 
due changes. Section 408 extends the 
authority of state medicaid fraud 
units. Not only would this provision 
mandate more federal control over 
what has been historically governed by 
the states, it also calls for investiga- 
tion and prosecution of resident abuse 
in non-Medicaid board and care facili- 
ties. This provision allows the federal 
government unprecedented control 
over the quality of care in private in- 
stitutions. This is yet another example 
of government authority exceeding its’ 
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boundaries. I have always been a sup- 
porter of state’s rights and less govern- 
ment control and I feel these regula- 
tions are best promulgated by the 
states. Certainly they should not be 
promulgated in the final days of the 
session. 


It is my opinion that we must reduce 
the amount of federal government reg- 
ulation and not further impede the 
rights of care providers and state offi- 
cials to monitor private industry. I 
make an effort to examine all pieces of 
legislation to ensure that the end re- 
sults is objective and does not further 
burden individuals with undue regula- 
tion. 


Again it is with great reluctance that 
I vote for this act. The changes made 
in the Conference Report at this late 
date are onerous and threaten the 
sanctity of private health care pro- 
viders. 


Mr. LIEBERMAN. Mr. President, I 
rise to express my support for the tax 
extenders package included in the 
Work Incentives Act conference report. 
In the context of our current budget 
situation of a small projected on-budg- 
et surplus for FY 2000, I believe this tax 
package strikes an important balance 
between fiscal responsibility and tax 
relief. 


Although I would have preferred a 
fully offset tax package, I am pleased 
that the bill is fully offset for FY2000 
and partially offset for FY2001, the two 
years for which most of the tax provi- 
sions are extended by law. If two years 
from now when we reconsider most of 
these provisions a on-budget surplus 
does not exist, I will push for an ex- 
tenders package that is fully offset to 
ensure that we do not go into deficit as 
a result of tax relief measures. 


The package includes several impor- 
tant provisions that I strongly support. 
The Research and Experimentation 
Tax Credit is important for our future 
international competitiveness. This 
tax credit provides an important incen- 
tive for our companies to research and 
innovate. I hope that in the near future 
we will update this credit to reflect 
current business conditions and to 
make it a permanent part of the tax 
code. 


The AMT modification, the Worker 
Opportunity Tax Credit, and the Wel- 
fare-to-Work Tax Credit are all impor- 
tant provisions to help low to moderate 
income earners create more opportuni- 
ties and to improve their living stand- 
ards. I am pleased that the Finance 
Committee decided to include renewal 
of the Generalized System of Pref- 
erences in this tax package. This is a 
critical program for promoting growth 
in developing economies and for in- 
creasing international trade integra- 
tion. 


I strongly support the provision to 
extend and modify the tax credit for 
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electricity produced by wind and bio- 
mass materials. In order to ensure en- 
ergy security and address national en- 
vironmental priorities such as clean air 
and mitigation of global climate 
change, it is essential that renewable 
energy options become more competi- 
tive. These tax provisions will ensure 
that renewable energy technologies 
will be able to compete more equitably 
with fossil sources such as coal and oil. 
However, while this package includes 
modest extensions and modifications, I 
am disappointed that the bill does not 
go further by extending the credit to 
include landfill methane and other cel- 
lulosic feedstocks. 

I would like to thank Chairman ROTH 
and Senator MOYNIHAN for their hard 
work in getting this package together. 
It is a fiscally responsible and an ap- 
propriate package under our current 
fiscal situation. I urge my colleagues 
to support this bill. 

Mr. JEFFORDS. Mr. President I am 
delighted to stand before you today, to 
speak about an extremely important 
piece of legislation. The bill we are 
sending to the President today, a bill I 
know he is eager to sign into law, will 
have a tremendous impact on people 
with disabilities. In fact, this legisla- 
tion is the most important piece of leg- 
islation for the disability community 
since the Americans with disabilities 
Act. 

My reason for sponsoring this par- 
ticular piece of legislation is quite sim- 
ple. The Work Incentives Improvement 
Act of 1999 addresses a fundamental 
flaw in current law. Today, individuals 
with disabilities are forced to make a 
choice ...an absurd choice. They must 
choose between working and receiving 
health care. Under current federal law, 
if people with disabilities work and 
earn over $700 per month, they will lose 
cash payments and health care cov- 
erage under Medicaid or Medicare. This 
is health care coverage that they need. 
This is health care coverage that they 
cannot get in the private sector. This 
is not right. 

Once enacted, the Work Incentives 
Improvement Act of 1999 will allow in- 
dividuals with disabilities, in states 
that elect to participate, continuing 
access to health care when they return 
to work or remain working. In addi- 
tion, those individuals who seek it, will 
have access to job training and job 
placement assistance from a wider 
range of providers than is available at 
this time. Currently, there are 9.5 mil- 
lion individuals with disabilities across 
the country who receive cash payments 
and health care coverage from the fed- 
eral government. Approximately 24,000 
of these individuals live in my home 
state, Vermont. Once enacted, the 
Work Incentives Improvement Act will 
actually save the federal government 
money. For example, let’s assume that 
200 Social Security disability bene- 
ficiaries in each state return to work 
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and forgo cash payments. That would 
be 10,000 individuals out of the 9.5 mil- 
lion individuals with disabilities across 
the country. The annual savings to the 
Federal Treasury in cash payments for 
just these 10,000 people would be 
$183,550,000! Imagine the savings to the 
Federal Treasury if this number were 
higher. Clearly, the Work Incentives 
Improvement Act of 1999 is fiscally re- 
sponsible legislation. 

I began work on this bill 1996. Though 
it was a long and sometimes difficult 
task, many hands made light work. 
Senator KENNEDY, Ranking member on 
the HELP Committee, joined me in 
March 1997. Senators ROTH and Moy- 
NIHAN, Chairman and Ranking Member 
on the Finance Committee signed on as 
committed partners in December of 
1998. Last January, 35 of our col- 
leagues, from both sides of the aisle, 
joined us in introducing S. 331, the Sen- 
ate version of this legislation. One 
week later, in a Finance Committee 
hearing, we heard compelling testi- 
mony from our friend, former Senator 
Dole, a strong supporter of this legisla- 
tion. A month later, we marked this 
legislation out of the Finance Com- 
mittee with an overwhelming majority 
in favor of the bill. Finally, on June 
15th, with a total of 80 cosponsors, we 
passed this legislation on the floor of 
the United States Senate, with a unan- 
imous vote of 99-0. 

Four months later, over 35 of our col- 
leagues in the House of Representa- 
tives, took to the floor of their cham- 
ber, and spoke eloquently for their 
version of this legislation. Later that 
day, the bill passed the floor of the 
House with a vote of 412-9. Since then, 
the Senate and House Conferees have 
been working diligently in effort to 
reach common ground. I am very 
pleased today, that the differences in 
policy in the two different bills have 
been resolved and consensus has been 
reached on a conference agreement. 
This agreement does not compromise 
the original intent of the legislation, 
retaining key provisions from 8. 3381. 

From my perspective, the Work In- 
centives Improvement Act of 1999 rep- 
resents a natural and important pro- 
gression in federal policy for individ- 
uals with disabilities. That is, federal 
policy increasingly reflects the premise 
that individuals with disabilities are 
cherished by their families, valued and 
respected in their communities, and 
are an asset and resource to our na- 
tional economy. Today, most federal 
policy promotes opportunities for these 
individuals, regardless of the severity 
of their disabilities, to contribute to 
their maximum potential—at home, in 
school, at work, and in the community. 

I have been committed to improving 
the lives of individuals with disabil- 
ities throughout my Congressional ca- 
reer. Providing a solid elementary and 
secondary education for children with 
disabilities, so that they will be 
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equipped, along with their peers, to 
benefit from post-secondary and em- 
ployment opportunities is crucial. 
When I came to Congress in 1975, Pub- 
lic Law 94-142, the Education for all 
Handicapped Children Act, now the In- 
dividuals with Disabilities Education 
Act (IDEA), was enacted into law. 
IDEA assures each child with a dis- 
ability, a free and appropriate public 
education. I am proud to be one of the 
original drafters of this legislation 
which has reshaped what we offer to 
and expect of children with disabilities 
in our nation’s schools. 

In addition, I have been committed 
to providing job training opportunities 
for individuals with disabilities. In 
1978, I played a central role in ensuring 
access to programs and services offered 
by the federal government for individ- 
uals with disabilities through an 
amendment to the Rehabilitation Act. 
I believe that this amendment alone 
laid the foundation for significant leg- 
islation that followed, including the 
Technology-Related Assistance for In- 
dividuals with Disabilities Act of 1988, 
now the Assistive Technology Act of 
1998, both of which I drafted. Most im- 
portantly, this legislation opened the 
doors for the most comprehensive piece 
of legislation of all, the Americans 
with Disabilities Act of 1990. This legis- 
lation prohibits discrimination on the 
basis of disability in employment, pub- 
lic services, public accommodations, 
transportation, and telephone service. 

These laws have forever changed the 
social landscape of America. They 
serve as models for other countries who 
recognize that their citizens with dis- 
abilities are an untapped resource. In 
our country, individuals with disabil- 
ities are seen everywhere, doing every- 
thing. Just this past weekend, thou- 
sands of physically disabled individuals 
participated in the New York City Mar- 
athon, as they have been doing for 
years. The expectations that these peo- 
ple set for themselves and the stand- 
ards we apply to them have increas- 
ingly been raised, and now in many cir- 
cumstances equal those set and applied 
to other individuals. 

Unfortunately, one major inequity 
remains. That is, the loss of health 
care coverage if an individual on the 
Social Security disability rolls chooses 
to work. Individuals with disabilities 
want to work. They have told me this. 
In fact, a Harris survey found that 72 
percent of Americans with disabilities 
want to work, but only one-third of 
them do work. With today’s enactment 
of the Work Incentives Improvement 
Act of 1999, individuals with disabil- 
ities will no longer need to worry about 
losing their health care if they choose 
to work a forty-hour week, to put in 
overtime, or to pursue career advance- 
ment. Individuals with disabilities are 
sitting at home right now, waiting for 
this legislation to become law. Having 
a job will provide them with a sense of 
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self-worth. Having a job will allow 
them to contribute to our economy. 
Having a job will provide them with a 
living wage, which is not what one has 
through Social Security. 

In addition to continuing health care 
coverage and providing job training op- 
portunities for individuals with disabil- 
ities, this legislation offers many other 
substantial long-term benefits. The 
Work Incentives Improvement Act of 
1999 will give us access to data regard- 
ing the numbers, the health care needs, 
and the characteristics of individuals 
with disabilities who work. Further- 
more, this legislation will provide the 
federal government as well as private 
employers and insurers, the facts upon 
which to craft appropriate future 
health care options for working indi- 
viduals with disabilities. It will allow 
employers and insurers to factor in the 
effects of changing health care needs 
over time for this population. Hope- 
fully, it will even improve the way in 
which employers operate return-to- 
work programs. Through increased 
tracking of data, we will learn the ben- 
efits of intervening with appropriate 
health care, when an individual ini- 
tially acquires a disability. We will 
also learn the value of continuing 
health care to a working individual 
with a disability. If an individual, even 
with a severe disability, knows that he 
or she has access to uninterrupted, ap- 
propriate health care, the individual 
will be a healthier, happier and thus 
more productive worker. 

I would like to take the time now to 
briefly outline the major provisions 
which have remained as part of this 
legislation. The conference agreement 
retains the two state options of estab- 
lishing Medicaid buy-ins for individ- 
uals on Social Security disability rolls, 
who choose to work and exceed income 
limits in current law, as well as for 
those who show medical improvement, 
but still have an underlying disability. 
For working individuals with disabil- 
ities, the conference agreement ex- 
tends access, beyond what is allowed in 
current law, to Medicare. In addition, 
the legislation before us today retains 
several key provisions from S. 331, in- 
cluding, the authority to fund Medicaid 
demonstration projects to provide ac- 
cess to health care to working individ- 
uals with a potentially severe dis- 
ability; the State Infrastructure Grant 
Program, to assist states in reaching 
and helping individuals with disabil- 
ities who work; work incentive plan- 
ners and protection and advocacy pro- 
visions; and finally, most of the provi- 
sions in the Ticket to Work Program. 

In order to control the cost of this 
legislation, compromises were made. 
Although the purpose of the State In- 
frastructure Grant Program and the 
Medicaid Demonstration Grant Pro- 
gram remain the same, the terms and 
conditions of these grants were altered 
in conference. As a result, states are 
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not required to offer a Medicaid buy-in 
option to individuals with disabilities 
on Social Security, who work and ex- 
ceed income limits in current law, 
prior to receiving an Infrastructure or 
a Medicaid Demonstration Grant. 

Also in Conference, the extended pe- 
riod of eligibility for Medicare for 
working individuals with disabilities 
has been changed from 24 to 78 months. 
During this extended period, the fed- 
eral government is to cover the cost of 
the Part A premium of Medicare for a 
working individual with a disability, 
who is eligible for Medicare. S. 331 
would have extended such coverage for 
an individual’s working life, if he or 
she became eligible during a 6-year 
time period. 

I would like to note two changes to 
the Ticket to Work program made dur- 
ing Conference. The new legislation 
shifts the appointment authority for 
the members of the Work Incentives 
Advisory Panel from the Commissioner 
of Social Security to the President and 
Congress. In addition, language regard- 
ing the reimbursements between em- 
ployment networks and state voca- 
tional rehabilitation agencies was de- 
leted in Conference. The new legisla- 
tion gives the Commissioner of Social 
Security the authority to address these 
matters through regulation. 

Although several changes have been 
made from the original Work Incen- 
tives bill, I am still very pleased with 
what we are adopting today. This is 
legislation that makes sense, and it 
will contribute to the well-being of 
millions of Americans, including those 
with disabilities and their friends, 
their families, and their co-workers. 
Today’s vote provides us the oppor- 
tunity to bring responsible change to 
federal policy and to eliminate a mis- 
guided result of the current system—if 
you don’t work, you get health care; if 
you do work, you don’t get health care. 
The Work Incentives Improvement Act 
of 1999 makes living the American 
dream a reality for millions of individ- 
uals with disabilities, who will no 
longer be forced to choose between the 
health care coverage they so strongly 
need and the economic independence 
they so dearly desire. 

In closing, I would like to thank the 
many people who contributed to reach- 
ing this day. I especially thank the 
conferees, Majority Leader LOTT, Sen- 
ators ROTH and MOYNIHAN, and in the 
House, Majority Leader ARMEY, and 
Congressmen ARCHER, BLILEY, RANGEL, 
and DINGELL. I also thank their staff 
who worked so closely in effort to 
reach this day. From my staff, I thank 
Pat Morrissey, Lu Zeph, Leah Menzies, 
Chris Crowley, and Kim Monk. I want 
to recognize and extend my apprecia- 
tion to the staff members of my three 
fellow sponsors of this bill; Connie Gar- 
ner in Senator KENNEDY’S office, Jen- 
nifer Baxendell and Alexander Vachon 
with Senator ROTH, and Kristen Testa, 
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John Resnick, and Edwin Park from 
Senator MOYNIHAN’Ss staff. Finally, I 
wish to thank Ruth Ernst with the 
Senate Legislative Counsel for her 
drafting skill and substantive exper- 
tise, her willingness to meet time ta- 
bles, and most of all, her patience. In 
addition to staff, we received countless 
hours of assistance and advice from the 
Work Incentives Task Force of the 
Consortium for Citizens with Disabil- 
ities. These individuals worked tire- 
lessly to educate Members of Congress 
about the need for and the effects of 
this legislation. 

Finally, I would like to urge my col- 
leagues in both chambers to set aside 
any concerns about peripheral matters 
and to focus on the central provisions 
of this legislation. Let’s focus on what 
today’s vote will mean to the 9.5 mil- 
lion individuals with disabilities across 
the nation. At last, these individuals 
will be able to work, to preserve their 
health, to support their families, to be- 
come independent, and most impor- 
tantly, to contribute to their commu- 
nities, the economy, and the nation. 
We are making a statement, a noble 
statement and we must do the right 
thing. Let’s send this bill to the Presi- 
dent. 

Mr. REED. Mr. President, I rise 
today in strong support of the Ticket 
to Work and Work Incentives Improve- 
ment Act. 

I want to pay tribute to my col- 
leagues, Senators KENNEDY and JEF- 
FORDS, who began working on this leg- 
islation in the last Congress—effec- 
tively building support for this bill 
from a handful of senators to 79 co- 
sponsors. 

I also want to commend Senators 
MOYNIHAN and ROTH, who have dedi- 
cated their time and effort to this im- 
portant cause. They have kept the de- 
bate on this bill focused on the sub- 
stance, and have prevented it from de- 
generating into grandstanding or par- 
tisan bickering. 

But the lion’s share of credit should 
go to the members of the disability 
community, who have been tireless ad- 
vocates for work incentives legislation. 
Without their hard work, we would not 
be here today. This bill is the product 
of their grassroots activism—making a 
common sense idea into a national pol- 
icy. 

As my colleagues know, the major 
provisions of the Ticket to Work and 
Work Incentives Improvement Act are 
infinitely sensible. They would remove 
the most significant barrier that indi- 
viduals with disabilities face when they 
try to return to work—continued ac- 
cess to adequate health care. 

Currently, individuals with disabil- 
ities face the dilemma of choosing be- 
tween the Medicare and Medicaid 
health benefits they need and the job 
they desire. Mr. President, this is not a 
choice at all, and it is regrettable. 

According to surveys, about three 
quarters of individuals with disabilities 
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who are receiving Supplemental Secu- 
rity Income (SSI) and Social Security 
Disability Insurance (SSDI) benefits 
want to work. Sadly, less than one per- 
cent are actually able to make a suc- 
cessful transition into the workforce. A 
major barrier seems to be the lack of 
sufficient health care coverage. 

By passing this legislation, we will 
extend eligibility for Medicare and 
Medicaid and provide a helping hand to 
individuals with disabilities who aspire 
to work. 

Mr. President, this legislation also 
takes a step to help workers who are 
stricken with progressive, degenerative 
diseases, such as Multiple Sclerosis, 
HIV/AIDS, and Parkinson’s Disease, 
which can be slowed with proper treat- 
ment. With the health coverage buy-in 
offered under this bill, these workers 
can continue to hold a job instead of 
leaving the workforce in hopes of meet- 
ing the need requirements for Medicaid 
coverage. 

These citizens can continue to make 
substantial contributions to the work- 
place and to society while benefitting 
intellectually and emotionally. 

With the Americans with Disabilities 
Act, Congress adopted legislation to 
combat discrimination and remove 
physical barriers from the workplace. 
Now, we have the chance to lift yet an- 
other barrier to work, the loss of 
health care coverage. 

In my home state of Rhode Island, 
more than 40,000 individuals with dis- 
abilities could benefit from the work 
incentives bill. Across the country, 
more than 9.5 million people could be 
positively affected by this legislation. 

Our booming economy has created 
millions of new jobs, and has brought 
thousands of Americans into the work- 
force for the first time. By passing this 
legislation, we can take another step 
to help a significant group of Ameri- 
cans participate in our national eco- 
nomic prosperity. 

Mr. President, before I yield, I would 
like to briefly mention my concern 
about some offsets attached to this 
measure. As colleagues who have fol- 
lowed this bill know, it seemed as if 
there was a revolving door when it 
came to the consideration of offsets 
during the Conference. Provisions 
came and went and returned again. 

I was pleased that a controversial off- 
set regarding the refund of FHA up- 
front mortgage insurance premiums 
was withdrawn. This offset was essen- 
tially a $1,200 tax on approximately 
900,000 low- and middle-income families 
and first-time home-buyers, and the 
conferees were right to omit it from 
this bill. 

Regrettably, the bill retains two 
other controversial offsets, which I op- 
pose. The first is an assessment on at- 
torneys representing clients with So- 
cial Security disability benefits claims. 
Although the Administration supports 
this offset, I believe that it will dis- 
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courage qualified attorneys from tak- 
ing on these complicated, labor-inten- 
sive claims cases—which already offer 
little remuneration to attorneys. Ulti- 
mately, this assessment will hurt those 
individuals trying to secure their 
rightful benefits, not the attorneys. I 
commend the conferees for taking 
steps to blunt the impact of this provi- 
sion by capping the fee at 6.3% and re- 
quiring GAO to study the cost and effi- 
ciency of this and alternative assess- 
ment structures. Nonetheless, I still 
believe that this is an inappropriate 
offset. 

The other offset changes the index 
for student loan interest rates from the 
91-day Treasury bill to the three- 
month rate for commercial paper. This 
provision saves a modest amount of 
money in the short-term. Unfortu- 
nately, those savings will not be trans- 
ferred to students, and the offset will 
actually put taxpayers on the hook if 
the markets turn sour. Let me add that 
this provision flies in the face of an 
agreement reached in last year’s High- 
er Education Act Amendments. Under 
that legislation, we were to study the 
impact of this type of conversion. We 
are still awaiting the findings of that 
study, and in the absence of an author- 
itative conclusion, I believe it is pre- 
mature to entertain this change in pol- 
icy. Mr. President, setting these impor- 
tant concerns aside, I believe that the 
Ticket to Work and Work Incentives 
Improvement Act is a major victory for 
all Americans, and we should all sup- 
port it. I want to again commend the 
leading Senate sponsors, Senators KEN- 
NEDY, JEFFORDS, MOYNIHAN, and ROTH 
for their tremendous work in bringing 
this legislation to this point, and I 
urge all of my colleagues to vote for it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH. Mr. President, I yield 8 
minutes to the Senator from Pennsyl- 
vania. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized 
for 8 minutes. 

Mr. SANTORUM. Mr. President, I 
want to pick up where the Senator 
from Illinois left off. I think he hit the 
nail on the head with respect to our 
concern with a provision in this bill 
which will create an additional mora- 
torium for the organ allocation regula- 
tions to go into effect. 

There will be a 90-day moratorium. 
Senator DURBIN, Senator SCHUMER, 
Senator MOYNIHAN, Senator SPECTER, 
and I, and many others have some 
grave concerns about its impact on 
thousands of people who are on trans- 
plant lists across this country and 
their ability to get organs in what may 
be the last few days of their lives. That 
is, unfortunately, what is going to 
occur. We are going to delay a system 
being put into place which would put a 
priority on the health status of the 
person on the transplant list as op- 
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posed to the residency status of where 
that person happens to be in the 
hospital. 

It is a battle. It is an economic battle 
in many respects. And certainly, from 
some perspectives, I have transplant 
centers in my State that support these 
regulations; I have transplant centers 
in my State that oppose them. I look 
at it from the unbiased position of, 
what is in the best interest of the pa- 
tient? For me, as Senator DURBIN just 
said, when 3 of the 11 people who will 
die today because organs are not avail- 
able, when 3 of them needlessly die be- 
cause we are transplanting organs that 
would otherwise go to them into people 
who are healthier and would not die 
but for the transplant, then we have 
something seriously wrong in this 
country. We have something seriously 
wrong when geography trumps patient 
need. That is what the current organ 
allocation system has. 

Why has that occurred? This was a 
system that was put in place well over 
10 years ago, when there were fewer 
transplant centers and when organs 
could not survive as long after being 
harvested. So geography did play an 
important role because the organ that 
was harvested had to be quickly trans- 
ported to a hospital and implanted into 
the donee. That has changed. Now or- 
gans survive for around 4 hours, ac- 
cording to our transplant surgeon, Dr. 
FRIST, who lectured us on this a little 
while ago. Now we have the ability to 
more broadly spread these organs out 
so we can reach sicker people. Yet the 
organ allocation system developed well 
over 10 years ago still focuses on geog- 
raphy. It may have been applicable at 
one time. It doesn’t work anymore. 
People are dying as a result of it. 

We have 4,000 people on transplant 
lists; 1,000 will die. And it is incredible 
to me that those will die unneces- 
sarily—4,000 will die and 1,000 will die 
unnecessarily—because of our regula- 
tions. 

We have gone through a moratorium 
on these regs. I know this is a very con- 
troversial issue. It is a controversial 
issue because of economics. There is no 
controversy anymore as to what is in 
the best interest of patients. Last year, 
when Bob Livingston was able to get a 
year delay as chairman of the Appro- 
priations Committee, we said, well, the 
medical evidence will sustain their po- 
sition that geography is the best way 
to do this. So we asked for a study—the 
study of the Institute of Medicine—to 
determine the findings of a non- 
partisan, nonbiased organization. Let 
me tell you what they came back with: 

On the basis of the analysis of this report, 
it seems apparent that patients on liver 
transplant— 

That is what they specifically looked 
at— 
waiting lists will be better served by an allo- 
cation system that facilitates broader shar- 
ing within broader populations. 
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The Institute of Medicine says 
“broader sharing,’ with geography 
being a lower priority factor in the de- 
cision. 

This question was also put forward: 
Will more people die if we continue 
this system? 

Again, the Institute of Medicine was 
very clear: 

Increased sharing of organs would result in 
increasing transplantation rates for status 1 
patients, the sickest patients, decreasing 
pre-transplantation mortality for sicker pa- 
tients, which is status 2(b), and decreasing 
transplantation rates for status 3 patients, 
without increasing mortality. 

That is the key. Yes, status 3, the 
healthier patients, will get fewer or- 
gans, but they won’t die as a result of 
that. Yes, status 1 and 2(b) patients 
will get more transplantations and will 
live as a result of that, where they oth- 
erwise would die. 

So it is clear, again, from the med- 
ical evidence the Institute of Medicine 
has put forward that a broader geo- 
graphic sharing is the way to go. That 
is what these regulations dictate—that 
the sicker patients should get these be- 
fore they die, not healthy patients who 
would otherwise live or would live for a 
long period of time without trans- 
plants. 

The other issue you will hear brought 
up is that we need geography to be a 
big factor because it increases the 
availability of organs, that people want 
to donate organs in their community. 
The Institute of Medicine looked at 
this and found no convincing evidence 
to support the claim that broader shar- 
ing would adversely affect donation 
rates, or potential donors would de- 
cline to donate because an organ might 
be used outside the immediate geo- 
graphic area. 

I have an organ donor card. I am 
someone who, upon my demise, wants 
to be able to give organs to someone 
else so they might live. I don’t care 
whether it goes to somebody in Pitts- 
burgh, or in Chicago, or in Alabama, as 
long as it goes to the person who needs 
it the most. 

That brings me to my final point, on 
which I think we can all agree. This de- 
bate is contentious, and the reason for 
that is, we don’t have enough organs. 
So I just say that we can all agree that 
we need to do more to encourage organ 
donation. People are needlessly dying 
because people and families have trou- 
ble at that moment of death—I know 
how difficult that can be—making the 
decision to donate the organs of some- 
body who is brain dead to someone else 
who can live as a result of that dona- 
tion. Hopefully, through this discus- 
sion, we can also work on how we can 
broaden the availability of organs so 
this contentious issue of regional 
transplant centers will be minimized in 
the future. 

Mr. President, with that, I yield back 
the remainder of my time. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. MOYNIHAN. Mr. President, I 
have the great honor and pleasure to 
yield 5 minutes to the Senator from 
Iowa, who is so active in the Ticket to 
Work legislation. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized for 5 min- 
utes. 

Mr. HARKIN. Mr. President, I thank 
the ranking member on the committee. 
I rise in strong support of the Work In- 
centives Improvement Act. I really 
want to commend my two colleagues, 
Senator JEFFORDS of Vermont and Sen- 
ator KENNEDY from Massachusetts, for 
their excellent work in getting this 
very important piece of legislation 
through. I want to also thank the 
members of the Finance Committee— 
in particular, Senator ROTH and Sen- 
ator MOYNIHAN—for their hard work on 
this legislation. 

For people with disabilities all over 
this country, this is truly an incredible 
day. Congress is continuing to fulfill 
the promise we made to people with 
disabilities 9 years ago when we passed 
the Americans With Disabilities Act in 
1990. When we passed the ADA, they 
told Americans with disabilities that 
the door to equal opportunity was fi- 
nally open. And the ADA has opened 
doors of opportunity—plenty of them. 
Americans with disabilities now expect 
to be treated as full citizens, with all 
the rights and responsibilities that en- 
tails. 

But our work is not finished. Far too 
many people with disabilities who want 
to work are unemployed. One of the 
main reasons they are unemployed is, 
under the current system, people have 
to choose between a job and health 
care. I could not put it any better than 
a constituent of mine, a young woman 
by the name of Phoebe Ball. Phoebe 
just graduated from the University of 
Iowa. She was shocked when they 
found that if she took an entry-level 
job paying $18,000 a year, she would suf- 
fer a huge loss—her health insurance. 

So Phoebe wrote an article for the 
newspaper. I will read part of it: 

I want off SSI desperately ...I want to 
work. I want to know that I have earned the 
money Ihave... 

My parents and my society made a promise 
to me. They promised me that I can live with 
this disability, and I can ... What is lim- 
iting me right now is not this wheelchair, 
and it’s not this limb that’s missing. It’s a 
system that says if I can work at all, then 
I’m undeserving of any assistance, I’m 
undeserving of the basic medical care that I 
need to stay alive. 

. . What is needed is a government that 
understands its responsibility to its citizens 

. then we’ll see what we are capable of, 
then we’ll be working and proving the worth 
of the Americans With Disabilities Act. 

I could not say it any better than 
Phoebe just did. The Work Incentives 
Improvement Act is a comprehensive 
bill that will be the answer to Phoebe 
Ball’s dilemma. If only 1 percent—or 
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75,000—of the 7.5 million people with 
disabilities, such as Phoebe, who are 
now on benefits were to become em- 
ployed, Federal savings would total $3.5 
billion over the work life of these bene- 
ficiaries. That not only makes eco- 
nomic sense, it contributes to pre- 
serving the Social Security trust fund. 

The disability community across this 
country and Members from both sides 
of the aisle have wholeheartedly en- 
dorsed this bill. Rarely do we see such 
broad bipartisan support. But that is 
because on this particular issue it is 
easy to agree—people with disabilities 
should continue to move toward great- 
er and greater independence. 

In that spirit, Senator SPECTER and I 
introduced the Medicaid Community 
Attendant Services and Supports Act 
earlier this week. Its shorthand name 
is MCASSA. This bill will build on 
what we are doing today with the Work 
Incentives Improvement Act. Ten years 
after the passage of the Americans 
With Disabilities Act, next year, we are 
still facing the situation where our 
current long-term care program favors 
putting people into institutions. 

A person has a right to the most ex- 
pensive form of care—a nursing home 
bed—because nursing home care is an 
entitlement. But if that same person 
with a disability wants to live in the 
community, he or she is going to have 
to face a lack of available services be- 
cause community services are optional 
under Medicaid. Nursing home is a 
mandatory entitlement, but if you 
want to live in the community, that is 
optional. Well, the purpose of our bill 
is to level the playing field and give 
people with disabilities a real choice. 

Our bill would allow any person enti- 
tled to medical assistance who would 
go to a nursing facility to use the 
money for community attendant serv- 
ices and support. In shorthand, what 
our bill says is: Let the Federal money 
follow the person and not the program. 
If that person wants to use that money 
for community-based services and at- 
tendant services, that person with a 
disability ought to be able to use the 
money that way. If they want to use 
the money for a nursing home, leave it 
up to the individual; we should not be 
dictating where they ought to live and 
how they ought to live. As is the work 
incentives bill, MCASSA is rooted in 
the promise of ADA—equality of oppor- 
tunity, full participation, independent 
living, and economic self-sufficiency 
for all. 

I thank the Chair. 

I thank the President. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH. Mr. President, I yield 4 
minutes to the Senator from Alabama. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized for 4 
minutes. 

Mr. SESSIONS. Mr. President, I 
thank the Senator from Delaware, and 
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I thank him particularly for his inter- 
est on this issue and so many other 
issues that have been before this Sen- 
ate, including all of the major tax cuts 
in our country in the last number of 
years. He has been a key player in 
that. 

The issue before us today involves 
many different aspects. I believe very 
strongly that the organ transplant 
issue is critical for our Nation. We 
have made such magnificent progress 
in enhancing the availability of organs, 
helping people who receive those or- 
gans, and increasing the success rate of 
organ transplants. It has been a con- 
tinual series of advancements—wheth- 
er it is medication to avoid rejection, 
or the skill of a surgeon, and so forth. 
The key to that has been the magnifi- 
cent services rendered by organ trans- 
plant centers all over the country. 

The plan that has been directed and 
proposed by Secretary Shalala of HHS, 
which gives her, in fact, the total abil- 
ity to void and dictate the regulations, 
that plan has been opposed and is not 
supported by the overwhelming number 
of organ transplant centers in this 
country. They do not believe it will 
save lives. They do not believe it will 
help the system to have Washington 
decide who gets organ transplants. 

We have a system that is working 
and getting better on a daily basis, 
which is something of which we can be 
extraordinarily proud. 

In Alabama, the University of Ala- 
bama at Birmingham is No. 1 in the 
world in kidney transplants. They are 
exceptionally skilled at that proce- 
dure, and is one of the great organ 
transplant centers in the world. Others 
are similar around the country. They 
are very uneasy about and object to 
this consolidation of power in the Sec- 
retary’s office—a person who is not 
elected by the people, and yet is about 
to impose regulations on the disperse- 
ment of organs in America. 

This is a matter that ought to be and 
by law and right should be done in the 
U.S. Congress. The House passed a bill 
quite different from the Secretary’s 
proposal. The committee met in the 
appropriations, and several Senators 
who had a view on this came up with a 
bill giving a 42-day window to change 
any rule she might pass. We will hardly 
be in session. We will not be in session 
in 42 days. Ninety days is the minimum 
time we can have so that this Congress 
can fulfill its responsibility to the 
health and safety of this country by 
having hearings and passing legitimate 
legislation on organ transplantation. 

I would point out that the chairman 
of that subcommittee of the committee 
of which I am a member, Senator 
FRIST, Dr. FRIST, is one of the great 
organ transplant surgeons in America. 
He did the first organ-lung transplant 
in the history of the State of Ten- 
nessee. He will chair that committee. 
He is going to be fair on this issue. 
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But there is a congressional responsi- 
bility, and the minimum time we can 
accept is the 90 days that has been pro- 
posed. 

I thank the Chair. 

I hope and I am confident that will be 
part of this legislation. 

Mr. MOYNIHAN. Mr. President, I am 
happy to yield 3 minutes to my col- 
league and friend from New York. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized for 3 
minutes. 

Mr. SCHUMER. Mr. President, I 
thank the Senator for yielding time. 

I rise, along with my colleagues from 
Pennsylvania and Illinois, very much 
against my colleague from Alabama on 
this important issue. 

When somebody donates a liver or 
lungs or a kidney or a heart, they do 
not donate it in a particular area. They 
don’t donate it and say: I want the per- 
son who lives in the State of Alabama 
or the State of New Jersey to have it. 
They donate it to do the most good. 

Finally, we have come up with a so- 
lution with provisions that are fair— 
that say it doesn’t matter where you 
live but rather what your need is in 
terms of getting an organ. 

All of a sudden, to my disappoint- 
ment, in the dark of night a ruling of 
that position was put into the legisla- 
tion. 

I think this is wrong. When some- 
body needs a liver in New York, and 
they need it, and their life depends on 
the liver, that liver should not go to 
someone in another State who has at 
least 3 years to live on their existing 
organs. 

It is so wrong to create geographic 
divisions. We have learned that. The 
Secretary of HHS has promulgated reg- 
ulations which, if I had my way, would 
be promulgated immediately. 

My friend and colleague, who I know 
is very sincere in this, the Senator 
from Alabama, and others, put in a 
provision to delay this for 90 days. 

I thank the Senator from Pennsyl- 
vania, Senator LOTT, and the Secretary 
of HHS for trying to compromise this 
issue so it can be fair to all. 

We must and we will continue to 
fight, those of us who believe that 
organ donations should go to those who 
need it the most, and not those who 
live in a certain geographical area be 
given those organs. 

The system has been supported by 
the National Academy of Sciences In- 
stitute of Medicine. It was developed 
by medical people and scientists. That 
is the way it ought to be. 

We ought not hold organs hostage to 
political, geographic, and other divi- 
sive considerations. 

Again, when somebody donates an 
organ, a beautiful and selfless act, it 
ought not be marred by politics. It 
ought to go to the person of greatest 
need, no matter where that person 
lives. 
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Mr. President, I yield the remainder 
of my time. 

Mr. MOYNIHAN. Mr. President, I am 
happy to yield 3 minutes to my friend, 
Senator WELLSTONE. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized for 3 
minutes. 

Mr. WELLSTONE. Mr. President, I 
want to actually start out on a positive 
note by raising one question. 

This Work Incentives Improvement 
Act is a very important piece of legis- 
lation for all the reasons my colleagues 
have explained. I will go through that 
in a moment. 

I don’t understand why there is in 
this piece of legislation a $1.7 billion 
subsidy for higher education lenders. I 
don’t understand what that is doing in 
this piece of legislation. We are talking 
about whether or not people with dis- 
abilities are going to be able to work 
and maintain their health care cov- 
erage. That is what is so important 
about this legislation. It is incredibly 
important to the disabilities commu- 
nity in my State and across the coun- 
try. 

I thank Senators KENNEDY, JEF- 
FORDS, ROTH, and MOYNIHAN. But I have 
to raise this question just for the 
record. 

What are we doing putting a $1.7 bil- 
lion subsidy in here for higher edu- 
cation lenders? Students could use this 
money by way of expanding the Pell 
grant. Students could use the money 
by way of low interest loans. Students 
could use the money to make higher 
education more affordable. But why is 
this provision being linked to another 
piece of legislation? 

I must say again that when we get 
back to how we conduct our business, I 
hope next time we will not put these 
kinds of provisions together. This is 
not the way to legislate. 

I think it is a great piece of legisla- 
tion. I am going to support it. But I 
certainly don’t think we should have 
this $1.7 billion subsidy for the lenders 
as a part of this bill. 

I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the voting schedule 
occur no later than 5 p.m. this evening, 
and that it be reversed so that the first 
vote will now occur on the adoption of 
the Work Incentives conference report, 
to be followed by the cloture vote, and 
finally adoption of the appropriations 
conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, in 
the spirit of the hour, the Democratic 
side yields the remainder of its time to 
the distinguished and ` ebulliently 
happy majority leader. 

Mr. LOTT. Thank you, Mr. President. 
It is always a great pleasure to work 
with the Senator from New York. It is 
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even more fun to hear him speak. I am 
not sure what he said, but it sounded 
beautiful. I take it as a high com- 
pliment as I always do. 

For the sake of a colloquy to clarify 
a section in the work incentives bill, I 
yield to Senator SANTORUM. We will 
have a colloquy with Senator 
SANTORUM, Senator SCHUMER, and my- 
self. 

Mr. SANTORUM. Mr. President, 
there is an issue over the language con- 
tained in section 413 of H.R. 1180 and 
the intent thereof that I ask the major- 
ity leader to clarify. 

Mr. LOTT. Mr. President, I thank the 
Senator from Pennsylvania, and the 
Senator from New York, Mr. SCHUMER, 
for working with me on this and for 
their devotion to this important public 
health issue. 

It is one which is important to our 
country and to the people that need 
the organ transplants. We have to try 
to find the best and the fairest way to 
deal with this issue. I am happy to 
clarify this issue contained in the leg- 
islative measure. 

Mr. SANTORUM. I wish to clarify 
the language in section 413 of H.R. 1180 
pertaining to the implementation of 
the Secretary of Health and Human 
Service’s final rule on organ procure- 
ment and the transplantation printed 
in the Federal Register on October 20, 
1999, specifically to ensure that this 
language allows, but does not require, 
the Secretary of HHS to revise this 
rule after the 90-day period beginning 
on the date of enactment of this act. 

Mr. LOTT. Mr. President, the lan- 
guage will delay the rule for 90 days. 
That is what is required and that was 
my intent, from the date of enactment 
of H.R. 1180, in order to facilitate addi- 
tional public review. It is not the in- 
tent of the legislation to cause any un- 
reasonable delay in the formulation of 
necessary improvements in national 
organ transplant policies, but rather to 
permit constructive review of the in- 
formation that will be available and for 
the Congress to review it. 

Furthermore, I make clear section 
413 provides that the rule is not effec- 
tive until the expiration of the 90-day 
rule beginning on the date of enact- 
ment of this act. During that 90-day pe- 
riod, the Secretary shall publish a no- 
tice eliciting public comments on the 
rule and shall conduct a full review of 
the comments. At the end of the pe- 
riod, section 413 allows, but does not 
require, the Secretary to make any re- 
visions in the rule that she deems ap- 
propriate. 

Mr. SANTORUM. I thank the major- 
ity leader for the clarification. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. Mr. President, will 
the Senator from Pennsylvania yield 
for a brief statement? 

Mr. LOTT. I believe I have the time 
and I will yield. 
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Mr. SCHUMER. Mr. Leader and Sen- 
ator SANTORUM, I have spoken with the 
Secretary of HHS and she has assured 
me this clarification has the support of 
the administration and it is something 
she, and it, intend to stand by. 

Mr. LOTT. I thank the Senator. 

Does the Senator from Alabama wish 
to speak? 

Mr. SESSIONS. Mr. President, is it 
your expectation following the 90-day 
period during which the Secretary re- 
views the public comments that as of 
today we have not had a formal com- 
ment period, as I understand it; that 
the Secretary should inform the Con- 
gress of her reasons behind any final 
decision she would make? 

Mr. LOTT. Yes, absolutely. I expect 
that and I believe she will do that. 

Mr. SESSIONS. I wish to say that I 
know a lot of hard work has gone into 
this very contentious issue. Some said 
this had happened in the dead of night. 
What happened in the dead of night—I 
serve on the health committee that 
should be dealing with this—this 42-day 
rule went in. Our committee never 
voted on that or had hearings on it. 

This at least gives our committee a 
narrow window of opportunity to try to 
deal with it. It won’t be a full 90 days 
because we will be out half of that. It 
will be a narrow opportunity with Sen- 
ator BILL FRIST chairing it and maybe 
we can work out some things that 
make sense. Right now I am very trou- 
bled. The overwhelming majority of 
the transplant centers are not happy 
with these rules as they are being de- 
veloped. I think the Congress must 
speak. 

I yield the floor. 

Mr. LOTT. Mr. President, if I have 
time remaining, I yield the floor. I be- 
lieve we are prepared to begin our se- 
ries of votes, unless the chairman or 
ranking member would desire to wrap 
up. 
The PRESIDING OFFICER. All time 
has expired. 

Mr. ROTH. Mr. President, I would 
also like to quickly thank several staff 
members who have been working long 
and hard to make this bill possible. 

Let me thank several members of 
Senator MOYNIHAN’s staff—as always, 
they are skilled professionals who have 
been our partners working on this bill 
every step of the way. 

In particular, let me thank Jon 
Resnick, Edwin Park, and David 
Podoff. And I would like to thank a 
former member of the Moynihan staff, 
Kristen Testa, who was there at the 
very beginning of this bill’s legislative 
life and without whom there would not 
have been a Work Incentives Improve- 
ment Act. 

I would also like to thank Pat 
Morrissey, Leah Menzies, and Lu Zeph 
of Senator JEFFORDS’ office, and 
Connie Garner on Senator KENNEDY’S 
staff. They have been tireless in their 
efforts on behalf of this legislation. 
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Jennifer Baxendell and Alec Vachon 
from my staff worked tirelessly on this 
legislation and deserve special com- 
mendation. 

Since this bill’s inception, our staffs 
have worked together closely and well. 
I would like to thank you all for your 
dedication and hard work throughout 
all the many ups and downs this bill 
has faced. 

Mr. President, I would also like to 
thank the dedicated professionals who 
worked so diligently to complete this 
year’s tax legislation. First of all, I 
would like to thank my Finance 
team—Frank Polk, Joan Woodward, 
Mark Prater, Brig Pari, Tom Roesser, 
Bill Sweetnam, Jeff Kupfer, Ed McClel- 
lan, Ginny Flynn, Tara Bradshaw, 
Connie Foster and Myrtle Agent. I 
would also like to thank John Duncan 
and Bill Nixon from my personal staff 
for their commitment to seeing this 
process through to its successful com- 
pletion. 

I would also like to thank the mem- 
bers of Senator MOYNIHAN’S Finance 
staff who have helped make this a bi- 
partisan effort—David Podoff, Russ 
Sullivan, Stan Fendley, Anita Horn, 
and Mitchell Kent. 

It is also important to recognize the 
professionals of the Joint Committee 
on Taxation. In particular, I would like 
to thank Lindy Paull, Bernie Schmitt, 
Rick Grafmeyer, Carolyn Smith, Cecily 
Rock, Mary Schmitt, Greg Bailey, Tom 
Barthold, Ben Hartley, David Hering, 
Harold Hirsch, Laurie Matthews, Sam 
Olchyk, Oren Penn, Todd Simmens, 
Paul Schmidt, Mel Schwarz, and Barry 
Wold. 

I would also like to thank Jim 
Fransen and Mark Mathiesen of the 
Senate’s Legislative Counsel office who 
have the thankless job of turning tax 
policy into statute. 

Finally, I would like to thank the 
Treasury’s Office of Tax Policy. In par- 
ticular, Linda Robertson, Jon Talis- 
man and Joe Mikrut deserve special 
recognition for their help in this im- 
portant legislation. 

On this occasion I would also like to 
thank the staff who worked so hard on 
the Medicare, Medicaid, and SCHIP re- 
form provisions included in the Omni- 
bus Appropriations Act. They have 
worked incredibly long hours, with real 
dedication, to develop the strong, con- 
sensus product before the Senate 
today. In particular, let me thank 
Kathy Means, Teresa Houser, Mike 
O’Grady, Jennifer Baxendell, and Alec 
Phillips on the Majority staff. 

I would also like to thank Senator 
MOYNIHAN’s staff for their cooperation 
and input. Let me thank Chuck 
Konigsberg, Liz Fowler, Edwin Park, 
Jon Resnick, Faye Drummond, Kyle 
Kinner, Dustin May, Julianne Fisher, 
Jewel Harper, and Doug Steiger. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 
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There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the con- 
ference report. The yeas and nays have 
been ordered. 

The clerk will call the roll. 

The legislative assistant called the 
roll. 

Mr. NICKLES. I announce that the 
Senator from Arizona (Mr. MCCAIN), 
the Senator from Washington (Mr. 
GORTON), and the Senator from Oregon 
(Mr. SMITH) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. SMITH) would vote yea. 

Mr. REID. I announce that the Sen- 
ator from Washington (Mrs. MURRAY), 
is absent attending a funeral. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 95, 
nays 1, as follows: 

[Rollcall Vote No. 372 Leg.] 


YEAS—95 
Abraham Edwards Lincoln 
Akaka Enzi Lott 
Allard Feingold Lugar 
Ashcroft Feinstein Mack 
Baucus Fitzgerald McConnell 
Bayh Frist Mikulski 
Bennett Graham Moynihan 
Biden Gramm Murkowski 
Bingaman Grams Nickles 
Bond Grassley Reed 
Boxer Gregg 5 
Reid 
Breaux Hagel 
; Robb 
Brownback Harkin 
Roberts 
Bryan Hatch 
Rockefeller 
Bunning Helms 
p Roth 
Burns Hollings Sant 
Byrd Hutchinson pai 
Campbell Hutchison DEER 
Chafee, L. Inhofe Schumer 
Cleland Inouye Sessions 
Cochran Jeffords Shelby 
Collins Johnson Smith (NH) 
Conrad Kennedy Snowe 
Coverdell Kerrey Specter 
Craig Kerry Stevens 
Crapo Kohl Thomas 
Daschle Kyl Thompson 
DeWine Landrieu Thurmond 
Dodd Lautenberg Torricelli 
Domenici Leahy Warner 
Dorgan Levin Wellstone 
Durbin Lieberman Wyden 
NAYS—1 
Voinovich 
NOT VOTING—4 
Gorton Murray 
McCain Smith (OR) 


The conference report was agreed to. 

Mr. GORTON. Mr. President, had I 
been present for the vote on the con- 
ference report on H.R. 1180, I would 
have voted ‘‘no.’’ I would have done so 
in spite of my high approval of most of 
the tax extenders and of many of the 
work initiative provisions. Neverthe- 
less, the bill included an unwise and ill- 
considered new tax credit for the use of 
chicken waste for power production. 
That provision could never have sur- 
vived standing alone. It is another un- 
justified complication in our tax code 
never considered by either House of 
Congress. It poisons the entire bill. 

Mr. MOYNIHAN. I move to recon- 
sider the vote. 
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Mr. LOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER 
SANTORUM). The majority leader. 


EE 
ORDER OF PROCEDURE 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the next two votes 
in this series be limited to 10 minutes 
in length. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


SEASONS GREETINGS 


Mr. LOTT. Mr. President, once again, 
I thank Senators on both sides for 
their cooperation and for their good 
work this year and wish you all a 
Happy Thanksgiving and a Merry 
Christmas. 

I yield the floor. 


mee 


DISTRICT OF COLUMBIA APPRO- 
PRIATIONS ACT, 2000—CON- 
FERENCE REPORT—Resumed 


CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, pursuant to rule 
XXII, the Chair lays before the Senate 
the pending cloture motion, which the 
clerk will state. 

The legislative assistant read as fol- 
lows: 


(Mr. 


CLOTURE MOTION 

We the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the con- 
ference report to accompany the District of 
Columbia appropriations bill. 

Trent Lott, Ted Stevens, Larry E. Craig, 
Judd Gregg, Tim Hutchinson, Don 
Nickles, Mike Crapo, Connie Mack, 
Slade Gorton, Ben Nighthorse Camp- 
bell, Arlen Specter, Pat Roberts, Chuck 
Hagel, Richard Shelby, Thad Cochran, 
and John Warner. 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that the conference report accom- 
panying H.R. 3194, an act making ap- 
propriations for the government of the 
District of Columbia and other activi- 
ties chargeable in whole or in part 
against revenues of said District for 
the fiscal year ending September 30, 
2000, shall be brought to a close? 

The yeas and nays are required under 
the rule. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Oregon (Mr. SMITH), the 
Senator from Arizona (Mr. McCAIN), 
and the Senator from Washington (Mr. 
GORTON) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. SMITH) would vote yea. 

Mr. REID. I announce that the Sen- 
ator from Washington (Mrs. MURRAY) 
is absent attending a funeral. 
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The yeas and nays resulted—yeas 87, 
nays 9, as follows: 
[Rollcall Vote No. 373 Leg.] 


YEAS—87 
Abraham Edwards Lugar 
Akaka Enzi Mack 
Allard Feinstein McConnell 
Ashcroft Frist Mikulski 
Baucus Gramm Moynihan 
Bayh Grassley Murkowski 
Bennett Gregg Nickles 
Biden Hagel Reed 
Bingaman Harkin Reid 
Bond Hatch Robb 
Boxer Helms Roberts 
Breaux Hollings Rockefeller 
Brownback Hutchinson Roth 
Bryan Hutchison Santorum 
Bunning Inhofe Sarbanes 
Burns Inouye Schumer 
Byrd Jeffords Sessions 
Campbell Johnson Shelby 
Chafee, L. Kennedy Smith (NH) 
Cleland Kerrey Snowe 
Cochran Kerry Specter 
Collins Kyl Stevens 
Coverdell Landrieu Thomas 
Craig Lautenberg Thompson 
Crapo Leahy Thurmond 
Daschle Levin Torricelli 
DeWine Lieberman Voinovich 
Dodd Lincoln Warner 
Domenici Lott Wyden 

NAYS—9 
Conrad Feingold Grams 
Dorgan Fitzgerald Kohl 
Durbin Graham Wellstone 

NOT VOTING—4 

Gorton Murray 
McCain Smith (OR) 


The PRESIDING OFFICER. On this 
vote, the ayes are 87, the nays are 9. 
Three-fifths of the Senators duly cho- 
sen and sworn having he voted in the 
affirmative, the motion is agreed to. 

FISHERIES RESEARCH VESSEL 

Mr. LOTT. Mr. President, the NOAA 
budget includes $51.56 million in funds 
to procure the first of four state-of-the- 
art fishery research vessels to conduct 
critical research on our Nation’s fish- 
ery resources. This is an important 
step in providing for sustainable fish- 
eries for our fishermen, U.S. trade, and 
U.S. consumers. It is my understanding 
that these ships will be some of the 
most technically complex research ves- 
sels in the world. It Is critical that the 
procurement of thee ships reflect this 
complexity, and that all U.S. ship- 
builders with technical expertise in 
oceanographic research ships will have 
the opportunity to offer their expertise 
to the Government. Is it the Senator’s 
understanding that this solicitation 
will be open to all U.S. shipbuilders, 
without set-asides that limit competi- 
tion? 

Mr. STEVENS. The Majority Leader 
is correct. In providing for the first of 
these ships to be built, we understood 
that the public will benefit from free 
and unrestricted competition on this 
vessel. The demands placed on our fish- 
ery management system dictate that 
we procure the most technically so- 
phisticated ship possible from our U.S. 
shipbuilding industry. The only way to 
guarantee this result is to conduct a 
free and open competition among all 
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U.S. shipbuilders and meet with Dr. 
Baker, the Director of NOAA, who has 
agreed to homeport this vessel in Ko- 
diak. By locating it mid way between 
the Gulf of Alaska and the Bering Sea, 
it will have ready access to the Na- 
tion’s two largest fisheries. 

Mr. CRAIG. Mr. President, my 
friends from Alaska, Senator MUR- 
KOWSKI, and Nevada, Senator REID, 
have worked hard to protect the min- 
ing jobs in their States and in mine, 
and I extend my thanks to them for 
working with me to keep the Depart- 
ment of Interior from mindlessly de- 
stroying jobs and lives by trying to re- 
write the Mining Law. We want to 
make sure the intent of the provision 
on mill sites included in the Depart- 
ment of Interior portion of the appro- 
priations bill is clear, and would like to 
ask your clarification on a few points. 

Mr. REID. I thank my friend from 
Idaho for his hard work. I want to con- 
firm my understanding of one abso- 
lutely critical thing with respect to the 
language in Section 337 protecting 
plans of operations submitted prior to 
November 7, 1997. It is my under- 
standing that the language covers revi- 
sions, modifications, and amendments 
to such plans that are made before 
such plans are fully approved by the 
BLM or Forest Service. If an as yet un- 
approved plan of operations was sub- 
mitted prior to November 7, 1997 and 
revised earlier this year, for instance, 
then the proposed operation, as re- 
vised, would be protected. It is the op- 
eration, not a specific property posi- 
tion—whether mining claims or mill 
sites—that is protected. This is very 
important to my State and I ask the 
chairman to specifically confirm my 
understanding. 

Mr. STEVENS. I can say unequivo- 
cally that your understanding is cor- 
rect. We all know that plans and oper- 
ations are often revised by the appli- 
cant before being finally approved. In- 
deed, some revisions are required by 
the BLM or Forest Service during the 
plan review process. It is the clear in- 
tent of the language to protect revi- 
sions made prior to the plan’s final ap- 
proval. It is the operation, not a spe- 
cific property position (whether mining 
claims or mill sites), that is protected. 
Anything less would be grossly inequi- 
table and directly contrary to the clear 
intent of the conference. 

Mr. MURKOWSKI. I thank my 
friends from Alaska and Nevada for 
that clarification. It is also my under- 
standing that the provision is intended 
to protect large investments made in 
mining operations approved by the De- 
partment of Interior under its old in- 
terpretation of the law. Frankly, it 
would be shameful for us to endorse the 
actions of a Federal agency that ap- 
proves a project, allows the proponent 
to spend millions of dollars to develop 
it, and then changes its mind about 
what the law says and on that basis 
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shuts the operation down. I understand 
that the provision would protect these 
enormous investments and the jobs 
they create from such arbitrary action 
by the Department of Interior. 

Mr. STEVENS. My friend is right. In 
compromising the House and Senate 
versions, our intention was to avoid 
the retroactive application of the So- 
licitor’s opinion of November 7, 1997 
and the resulting destruction of exist- 
ing jobs and investments. 

Mr. MURKOWSKI. I thank the chair- 
man for that clarification. Finally, as 
my friend knows, mining operations 
are large, complex undertakings, and 
circumstances change all the time, re- 
quiring changes in the plan of oper- 
ations. Miners must ask the BLM and 
Forest Service to approve amendments 
to their plans all the time in order to 
keep operating. In fact, the BLM and 
Forest Service often require these min- 
ers to amend their plans. I’m concerned 
that unless these types of amendments 
to existing plans are protected, the 
provision we are adopting would be of 
very little value. The BLM or the For- 
est Service could simply require an op- 
erator of a large existing mine to 
amend its plan of operations, and then 
deny the plan amendment and shut 
down the operation on the basis of the 
Solicitor’s opinion. I would like clari- 
fication that amendments to existing 
plans are protected by the provision. 

Mr. STEVENS. I assure my colleague 
that it was never our intent to shut 
down existing operations under any 
circumstances. Applying the opinion to 
these existing operations through the 
back door of a plan amendment would 
undermine the entire provision and 
make it meaningless. Anybody who 
knows the mining industry knows that 
plan amendments are routine. We want 
operators to be able to amend their 
plans when necessary to make them 
better. The provision covers such 
amendments, and protects them from 
the legal interpretation contained in 
the Solicitor’s opinion. 

Mr. REID. I thank my friends from 
Alaska, the committee chairmen, for 
these important clarifications. 

Mr. LOTT. Mr. President, for many 
years I have been working with the Mi- 
nority Leader, Senator DASCHLE, to de- 
velop and enact legislation to provide 
liability relief for recyclers of scrap 
metal and other material, under the 
Superfund program. I am pleased that 
we have been able to work together to 
reach a successful resolution on this 
issue, and that the legislation incor- 
porates the agreement of a broad spec- 
trum of parties. 

Mr. DASCHLE. I have appreciated 
the hard work of the Majority Leader 
on this issue, and I am pleased that 
this legislation has been included as 
part of the omnibus appropriations bill. 
I hope that this provision will serve to 
achieve our goal of encouraging recy- 
cling. 
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It is also my understanding that the 
language of the bill is not intended to 
exempt from liability parties who had 
reason to believe that the recyclable 
material originated from the portion of 
a DOD, DOE, NRC or Agreement State- 
licensed facility where source, byprod- 
uct or special nuclear material, as de- 
fined in the Atomic Energy Act, was 
processed, utilized or managed. Is it 
your understanding that the agreement 
does not cover these materials? 

Mr. LOTT. Yes, that is correct. 

Mr. DASCHLE. Mr. President, this 
issue is of great significance to many 
of my colleagues and to members of the 
public. In particular, it is of great in- 
terest to the Senator from Arkansas, 
and I deeply appreciate her leadership 
on this issue. 

Mrs. LINCOLN. Mr. President, for 
the last six years I have worked in Con- 
gress to provide relief from liability to 
legitimate recyclers. Congress never 
intended to create a disincentive to re- 
cycle when it created the Superfund 
program, and for that reason, I am de- 
lighted that this legislation was in- 
cluded in the omnibus appropriations 
bill. 

In addition, I agree with Senator 
DASCHLE’s clarification of the intent of 
this bill. Iam very concerned about the 
possibility that this legislation could 
be misinterpreted to relieve from 
Superfund liability persons who release 
radioactive material to recyclers, such 
as those in the steel industry in my 
home state of Arkansas, who may be 
unaware of the danger of the products 
they are receiving, and who could in 
turn pass it on to consumers. I believe 
it is critical that we further clarify 
that this was not intended, and I am 
hopeful that the Majority Leader and 
the Minority Leader will work with me 
to do so. 

Mr. DASCHLE. I agree completely 
with the Senator from Arkansas. Since 
an explicit provision to this effect was 
inadvertently omitted, would the Ma- 
jority Leader agree to address this 
issue through a technical correction to 
be enacted at the earliest possible op- 
portunity next session? 

Mr. LOTT. Yes. I would be happy to 
work with the Minority Leader and the 
Senator from Arkansas early next year 
to pass a technical correction to this 
legislation to achieve this goal. 

Mr. MURKOWSKI. Mr. President, on 
November 1 of this year, the Com- 
mittee on Energy and Natural Re- 
sources reported S. 623, the Dakota 
Water Resources Act of 1999, to the 
Senate. The legislation amends exist- 
ing law in an effort to address the 
water needs of North Dakota. The leg- 
islation, as is true of most water re- 
lated legislation in the arid West, is 
not without controversy. 

Proposals to divert water from the 
Missouri River to meet agricultural, 
municipal and industrial, and other 
needs in North Dakota have a long his- 
tory. The Missouri, like the Colorado 
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and the Columbia, serves many States 
and a multitude of interests, including 
navigation. The Missouri is also impor- 
tant to the management and operation 
of the Mississippi. Although there are 
sufficient resources in each of those 
Basins to meet all the water related 
needs if the resources were developed 
using on-stream and off-stream stor- 
age, that development has not occurred 
and for various reasons, including what 
I believe are short sighted concerns by 
national organizations, are not likely 
to occur in the near term. That being 
the case, it is not surprising that when- 
ever any Basin State manages to corral 
all the competing interests in its State 
and even obtains support from the Ad- 
ministration that other States that 
could be potentially affected want to 
examine the agreement and reassure 
themselves that this particular solu- 
tion does not come at their expense. 

The best way to accomplish that is to 
bring all the parties together to allow 
them to review their concerns and 
work out whatever arrangement will 
best address their needs. Our Com- 
mittee did just that several years ago 
as part of the legislation to settle the 
water claims of the Colorado Ute 
Tribes. Once we had revised the agree- 
ment in a fashion that was acceptable 
to the Tribes, the State of Colorado, 
and the other affected water users, we 
then had several weeks in intense dis- 
cussions with the other Colorado River 
Basin States. I want to point to that 
process, because it did result in the 
passage of legislation that was sup- 
ported by all the parties and provided 
for the completion of the Dolores and 
Animas projects. 

I rise today to speak and offer reas- 
surance to the North Dakota delega- 
tion and the Missouri delegation that 
the Energy and Natural Resources 
Committee is committed to assisting 
these two delegations in working out 
their difficulties regarding S. 623, the 
Dakota Water Resources Act of 1999. 

I appreciate the hard work and good 
will expressed by both delegations over 
the past several weeks, but we have 
just run out of time in this session of 
Congress to address the concerns of all 
affected states. To continue these dis- 
cussions, I have proposed to my col- 
leagues that when Congress returns 
next year, the Energy Committee will 
hold a workshop or other forum so that 
the Senate can fully identify, discuss, 
and attempt to resolve the issues that 
have prevented this legislation from 
moving this year. 

With the assistance of my colleagues, 
I propose that the Energy Committee 
staff work with their staffs during the 
recess and that we convene a meeting 
during the first week in February to 
bring all the parties together. Hope- 
fully, if we use the time well during the 
recess, we can identify who the tech- 
nical people are who need to be in- 
volved so that the delegations will be 
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able to have a constructive meeting. I 
want to note that Senator SMITH, the 
Chairman of the Subcommittee on 
Water and Power, who held the hear- 
ings earlier this year on the legislation 
has indicated that he is also willing to 
assist in this process. 

Mr. DORGAN. I appreciate the Chair- 
man’s cooperation and assistance on 
this bill and his willingness to work 
with me in the Energy Committee to 
bring this legislation to the floor. His 
commitment to convene a workshop to 
resolve outstanding issues provides the 
basis for moving forward with this leg- 
islation, which would meet the out- 
standing Federal commitment to our 
state. 

As the Senator from Alaska knows, 
North Dakota has significant water 
quality and water quantity needs that 
must be addressed. In many parts of 
my state, well water in rural commu- 
nities resembles weak coffee or strong 
tea; it is unfit for drinking and other 
domestic uses. Several parts of my 
state, including the Red River Valley, 
do not have access to reliable sources 
of water. This bill is designed to ad- 
dress those needs and help provide 
clean, reliable water to families and 
businesses across North Dakota. When 
the Senate attempted to consider this 
legislation in recent days, objections 
were registered by other Senators who 
had concerns about the bill. In re- 
sponse, Senator CONRAD and I have 
worked with those Senators to address 
their concerns. 

I am certain that with the Chair- 
man’s assistance and that of Senator 
SMITH we will be able to resolve these 
concerns expeditiously. 

Mr. BOND. I too, extend my thanks 
to the Chairman of the Energy Com- 
mittee for his willingness to help us on 
this very complex and difficult issue. 
Missouri, and other States in the Mis- 
souri River Basin are dependent on the 
flow of the Missouri River. Any legisla- 
tion that affects this flow must be 
thoroughly vetted by the people in our 
state who have the knowledge and the 
expertise. Since this legislation came 
up at the end of the session with no 
time for debate on the Senate floor, we 
appreciate the opportunity the Chair- 
man is providing us to bring together 
those people from our States who know 
this issue well. A forum with the free 
exchange of ideas is an excellent way 
to air very serious concerns as well as 
explore possible solutions that can 
make this a win-win situation for ev- 
eryone. Representatives of the Mis- 
souri Basin States are currently in 
deep negotiations to discuss water 
flow. This forum should be held in the 
context of those negotiations. 

Mr. ASHCROFT. I would like to asso- 
ciate myself with the remarks of my 
colleague from Missouri. We in Mis- 
souri are just as protective of our 
water as any other State in the Mis- 
souri River Basin, or for that matter, 
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the rest of the United States. Before ei- 
ther of us can agree to any legislation 
that has the potential to affect our 
State, we must have the opportunity 
for our state experts to go over this 
legislation with a fine-tooth comb. I 
welcome the chance that the Senator 
from Alaska has offered and I know our 
state water experts will be happy to 
participate. As I have repeatedly stat- 
ed, I am willing to work with my col- 
leagues to try to resolve any concerns 
in a manner that will fully protect the 
interests of Missouri. 

Mr. CONRAD. I also appreciate the 
Senator’s continued willingness to 
work with us. We will continue to work 
in good faith to develop a bill that can 
be passed by the Congress. 

I want to be absolutely clear that it 
is not our intent or that of anyone in 
North Dakota to harm any of our 
neighbors. This legislation signifi- 
cantly reduces the amount of irrigated 
acreage from that authorized by cur- 
rent law and completely eliminates 
any irrigated acreage from this project 
in the Hudson River drainage. We have 
significantly increased the levels of re- 
view by both the State Department to 
ensure compliance with the Boundary 
Water Treaty and by EPA to ensure 
compliance with the Clean Water Act 
on any trans-basin diversion that 
might occur. There is no guarantee 
that such a diversion will actually 
occur. I also want to make it clear that 
we are willing to discuss the timing, 
amount, and source of any diversions 
to ensure that the legitimate needs of 
our neighboring Basin States are met. 
The Chairman’s offer is helpful and I 
hope that with a full and frank discus- 
sion we will be able to fully resolve all 
concerns. 

Mr. BINGAMAN. I agree with this 
proposal. I want to assure my col- 
leagues that I will work with the 
Chairman to provide a forum to allow 
the North Dakota and Missouri delega- 
tions, along with adjacent states, to re- 
solve their concerns. 

C-BAND INDUSTRY 

Mr. STEVENS. Mr. President, I 
would like to engage the Senator from 
Utah, the chairman of the Judiciary 
Committee, in a colloquy. 

As the Senator knows, the C-Band in- 
dustry is declining and the conferees 
correctly exempted existing C-Band 
consumers from numerous provisions 
in this bill at my request. It is my un- 
derstanding the conferees sought to ex- 
empt the C-Band industry from the 
program exclusivity rules that we are 
applying in the satellite bill. Com- 
plying with the program exclusivity 
rules would be technically and eco- 
nomically unreasonable for the C-Band 
industry and would only deprive C- 
Band consumers with some of their fa- 
vorite programming. 

Mr. HATCH. Yes, the Senator from 
Alaska is correct; that was the intent 
of the conferees. And, I appreciate the 
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Senators concerns and pledge to work 
with him to ensure that when the FCC 
promulgates these rules, the C-Band 
industry is exempt and C-Band con- 
sumers are protected. 

Mr. STEVENS. I thank the Senator. 

Mr. GRASSLEY. I would like to ask 
the distinguished Chairman of the 
Committee on Finance a question re- 
garding a tax provision which Congress 
adopted this summer as part of the ve- 
toed Taxpayer Refund and Relief Act of 
1999. 

Mr. Chairman, section 1005 of that 
Act would have provided that the prin- 
ciples of section 482 should be used to 
determine whether transactions be- 
tween tax-exempt organizations and re- 
lated non-exempt entities give rise to 
unrelated business income tax. This 
provision was needed to insure that le- 
gitimate arms length transactions be- 
tween these entities are not penalized. 

Unfortunately, it appears that this 
session will end without our having an- 
other opportunity to once again enact 
this vitally needed protection for the 
tax exempt community. As a result, I 
would like to ask the distinguished 
Chairman whether he would agree that 
this provision should be included as a 
high priority in the first tax vehicle 
that we adopt in the second session. 

Mr. ROTH. I can assure the distin- 
guished Senator that the enactment of 
this provision, which has already been 
agreed to by both the House and Sen- 
ate, is a high priority for our next tax 
bill. 

Mr. NICKLES. I want to join my dis- 
tinguished colleague from Iowa in his 
remarks, and also thank our distin- 
guished Chairman for his commitment 
to enact this provision next year. Tax 
exempt organizations provide critical 
services to our communities, and this 
provision will make it far easier for 
them to continue to perform these im- 
portant functions. 

Mr. ROTH. I look forward to working 
with both the Senators from Iowa and 
Oklahoma next year to provide the re- 
lief that this provision would give to 
the many fine exempt organizations 
that are awaiting its enactment. 

NURSE ANESTHETISTS 

Mr. HARKIN. In 1994, the Health Care 
Financing Administration issued a 
draft regulation deferring to State law 
on the issue of physician supervision of 
certified registered nurse anesthetists 
(CRNA’s). This action was followed -in 
1997 by a proposed HCFA rule deferring 
to State law on this issue. HCFA’s rule 
has been subject to great scrutiny and 
numerous studies. Nevertheless, HCFA 
has to date failed to issue its final rule 
on the matter, and defer this issue to 
State law. Would the distinguished 
Chairman of the Senate Labor, Health 
and Human Services, and Education 
Appropriations Subcommittee agree 
with this assessment? 

Mr. SPECTER. I agree with my dis- 
tinguished colleague, the ranking sub- 
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committee member. States should have 
the authority to regulate CRNA’s in 
the same manner as States regulate 
other health care providers. There is a 
wealth of information already in exist- 
ence that supports the view that the 
issue of supervision should be left to 
the States, just as HCFA has proposed. 

Mr. HARKIN. Therefore, we agree 
that HCFA’s proposed rule has been ex- 
tensively researched and that HCFA 
should move forward expeditiously. 

Mr. GORTON. I join with my distin- 
guished colleagues to agree that HCFA 
should move forward expeditiously to 
resolve this issue. 

Mr. SPECTER. Absolutely, HCFA 
should do what it has initially pro- 
posed several years ago and defer to 
State law on this issue. 

Mr. GORTON. I thank the Senators. I 
look forward to working with them 
both to resolve this matter. 

Mr. HOLLINGS. As you know, I ini- 
tially objected to the movement of this 
legislation because of my concerns 
about the manner in which it pre- 
empted state law. As introduced, this 
bill would have nullified any ability of 
state legislatures to adopt the Uniform 
Electronic Transactions Act, (UETA), 
in a manner that varied from the provi- 
sions of the bill, or in a manner that 
reserved the right of states to adopt 
UETA in conformance with their con- 
sumer protection laws. When the bill 
was reported by the Commerce Com- 
mittee, provisions were included to 
provide states this flexibility. Since 
the reporting of the bill, the preemp- 
tion language has been amended to pro- 
vide that to avoid adherence to the fed- 
eral law, a state must adopt UETA "in 
the form, or any substantially similar 
variation’’ as provided to the states by 
the National Conference on Uniform 
State Law. 

Do you agree that notwithstanding 
this change, the purpose and intent of 
the preemption provisions, either pur- 
suant to the definitions in the bill or 
otherwise, have not changed? And that 
the legislation, in its current form, is 
intended to permit states the flexi- 
bility of adopting and enacting UETA 
in a manner and form that ensures its 
conformance with state consumer pro- 
tection laws? 

Mr. ABRAHAM. Yes, Senator Hol- 
lings, that is certainly the intent of 
the legislation in its current form, but 
I would note that there must be a mod- 
icum of common sense involved in this 
approach. It is expected that states 
will pass consumer protection provi- 
sions in conjunction with the Elec- 
tronic Transactions Act. It is impor- 
tant, however, that states not use the 
heading of ‘‘consumer protection” to 
enact changes which are inconsistent 
with the spirit of UETA and which 
threaten to undermine the uniformity 
which UETA is intended to convey. I 
believe the current language realizes 
these important goals. 
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Mr. HOLLINGS. I would like to ad- 
dress another change to the bill since 
its reporting by the Committee. As you 
know, the legislation has been amend- 
ed to incorporate language providing 
that the bill applies to the business of 
insurance. This language has the effect 
of permitting the validation of insur- 
ance contracts pursuant to electronic 
commerce. As you know, state insur- 
ance commissioners have expressed 
reservations about this provision. 
There is concern that the provision 
could potentially adversely affect the 
ability of states to maintain their full 
regulatory authority over these trans- 
actions. Do you agree that insurance 
companies that enter into agreements 
via electronic commerce are still re- 
quired to meet all other state insur- 
ance regulatory requirements? 

Mr. ABRAHAM. I agree whole- 
heartedly. The purpose of this section 
is to permit insurance companies to 
use electronic signatures in the same 
manner and extent as other market 
participants. Under no circumstances 
is the legislation intended to allow in- 
surance companies to evade state in- 
surance regulations. 

Mr. BURNS. As the sponsor of the 
low power television provisions con- 
tained in the Intellectual Property and 
Communications Omnibus Reform Act 
of 1999, I would like to take this oppor- 
tunity to clarify one of the provisions. 
Specifically, I want to ensure that a 
qualified low power television (LPTV) 
station in New York City serving the 
Korean-American community on Chan- 
nel 17 (WEBR(LP), formerly W17BM) is 
not prohibited from obtaining Class A 
licensing as a result of Sec. 
5008(f£)(7)(C)Gi) of the Act. 

As drafted, Section 5008(7)(C)(ii) re- 
quires a qualified LPTV station to 
demonstrate the it will not interfere 
with land mobile radio services oper- 
ating on Channel 16 in New York City 
in order to obtain the Class A license. 
However, in 1995, the Commission au- 
thorized public safety agencies to use 
Channel 16 in New York City on a con- 
ditional basis pursuant to a waiver of 
the Commission’s rules. The Order 
granting that waiver specifically stat- 
ed that the low power television sta- 
tion on Channel 17 would not have any 
responsibility to protect land mobile 
televisions on adjacent Channel 16. Do 
you agree with my understanding of 
Section 5008(f)(C)(ii), namely that this 
section is not intended to prevent that 
low power station’s qualification for 
the Class A license? 

Mr. HATCH. Yes, it is also my under- 
standing that the low power station on 
Channel 17 in New York City should 
not be precluded from the Class A li- 
cense due to Section 5008(f)(7)(ii). The 
interference that is currently per- 
mitted by the Commission is intended 
to continue. Is this also your under- 
standing Senator Moynihan? 

Mr. MOYNIHAN. Yes, it is. Other- 
wise, the Channel 17 LPTV station in 
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New York City will be permanently de- 
prived of a Class A license, notwith- 
standing the fact that it exemplifies 
exactly the type of low power station 
that should have the opportunity to 
achieve Class A status. WEBR(LP) has 
a demonstrated strong commitment to 
the local Korean community in New 
York, providing locally originated pro- 
gramming 24 hours a day, 7 days a 
week. This station’s worthwhile service 
to the community has been a benefit to 
the public good, and this legislation 
should not thwart such service from 
continuing. 

THE SCOPE OF COMPULSORY LICENSES FOR 

TELEVISION BROADCAST SIGNALS 

Mr. HATCH. Mr. President, the meas- 
ure before us contains some technical 
amendments to various provisions of 
the Copyright Act, including sections 
111 and 119, which deal with the cable 
and satellite compulsory licenses, re- 
spectively. It is important to empha- 
size that these technical amendments 
make no change whatsoever in the key 
definitional provisions of these two 
compulsory licenses. Section 111(f) de- 
fines ‘‘cable systems,” and section 
119(d)(6) defines ‘‘satellite carrier.” 
Neither of these definitions is changed 
by the measure before us. 

Mr. LEAHY. Will the Senator from 
Utah yield for a question? 

Mr. HATCH. I am glad to yield to my 
friend from Vermont. 

Mr. LEAHY. I thank the Senator 
with whom I worked on this important 
legislation. Does he agree that these 
definitions should be interpreted in ex- 
actly the same way after enactment of 
this legislation as they were inter- 
preted before its enactment? 

Mr. HATCH. The Senator is correct. 
In other words, if a facility qualified as 
a ‘‘cable system” under section 111(f) 
prior the enactment of this measure, it 
should also qualify after enactment. 
Conversely, if a facility did not meet 
the definition of ‘‘cable system’’ before 
this measure was enacted, it still 
would not meet that definition after 
enactment, and therefore the oper- 
ations of that facility could not rely 
upon the cable compulsory license es- 
tablished by section 111. And an entity 
which was not entitled to claim the 
section 119 compulsory license because 
it did not meet the definition of a ‘‘sat- 
ellite carrier”? prior to enactment of 
the measure before us would be in ex- 
actly the same position after enact- 
ment, that is, it could not claim the 
satellite compulsory license under sec- 
tion 119. 

Mr. LEAHY. I appreciate that re- 
sponse. 

Mr. HATCH. I would point out that 
none of this is affected by the fact that 
in any earlier version of this legisla- 
tion, there were technical amendments 
that would have affected these defini- 
tions. Those particular amendments do 
not appear in this legislation, and nei- 
ther their inclusion in the earlier 
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version nor their omission here has any 
legal significance. Would the Senate 
from Vermont agree with that state- 
ment? 

Mr. LEAHY. I would, and I would 
hope that both the Copyright Office 
and the courts would take the same ap- 
proach. In that regard, I would ask my 
friend from Utah, the chairman of the 
Judiciary Committee, for his under- 
standing of the current state of the law 
concerning the availability of these 
compulsory licenses to digital online 
communications services? 

Mr. HATCH. In reply to that ques- 
tion, I would say that certainly under 
current law, Internet and similar dig- 
ital online communications services 
are not, and have never been, eligible 
to claim the cable or satellite compul- 
sory licenses created by sections 111 or 
119 of the Copyright Act. To my knowl- 
edge, no court, administrative agency, 
or authoritative commentator has ever 
held or even intimated to the contrary. 

Mr. LEAHY. Is the distinguished 
chairman aware of the views of the 
Copyright Office on this question? 
After all, since the Copyright Office ad- 
ministers these compulsory licenses, 
their views are of particular impor- 
tance. 

Mr. HATCH. The Copyright Office 
studied this issue exhaustively in 1997 
and came to the same conclusion which 
I have just stated. In fact, in under- 
taking the study, the Copyright Office 
asked the fundamental question wheth- 
er a statutory license should be created 
for the Internet. The underlying as- 
sumption of the question was that 
there was not, and never was, a statu- 
tory license applicable to the Internet. 
In response, there was little or no com- 
ment challenging that assumption. 
And I would point out that valid exer- 
cises of the Office’s statutory author- 
ity to interpret the provisions of these 
compulsory licensing schemes are bind- 
ing on the courts. 

Mr. LEAHY. I recall the Copyright 
Office’s 1997 study, entitled ‘‘A Review 
of the Copyright Licensing Regimes 
Covering Retransmission of Broadcast 
Signals,’’ which concluded that no ex- 
isting statutory license authorizes re- 
transmission of television broadcast 
signals via the Internet or any online 
service. We held a hearing on that re- 
port. I recently received a letter from 
the Register of Copyrights reaffirming 
this interpretation. Indeed, in that let- 
ter, dated November 10, 1999, the Reg- 
ister stated that ‘‘the compulsory li- 
cense for secondary transmissions of 
television broadcast signals by cable 
systems does not apply to digital on- 
line communication services,’’ and spe- 
cifically that ‘‘the section 111 license 
does not and should not apply to Inter- 
net transmissions.” 

Mr. HATCH. I also received such a 
letter from the Register. And along the 
same lines, I have received a letter on 
this issue from one of America’s most 
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distinguished copyright scholars, Pro- 
fessor Arthur Miller of Harvard Law 
School. Professor Miller’s interpreta- 
tion of the scope of eligibility for these 
compulsory licenses under current law 
appears to be very similar to the Reg- 
ister’s, and his letter also underscores 
the point I was making earlier, that 
there is no legal significance to the 
fact that this legislation omits certain 
technical amendments to the defini- 
tion of ‘‘cable system” and ‘‘satellite 
carrier’ that appeared in earlier 
versions of this legislation. I ask unan- 
imous consent that these letters be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE REGISTER OF COPYRIGHTS 
OF THE UNITED STATES OF AMERICA, 
Washington, DC, November 10, 1999. 
Hon. ORRIN G. HATCH, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HATCH: I am writing to you 
today concerning pending proposals regard- 
ing the Satellite Home Viewer Act, and par- 
ticularly the compulsory copyright licenses 
addressed by that Act. As the director of the 
Copyright Office, the agency responsible for 
implementing the compulsory licenses, I 
have followed the actions of the Congress 
with great interest. 

Let me begin by thanking you for all your 
hard work and dedication on these issues, 
and by congratulating you on your success in 
achieving a balanced compromise. Taken as 
a whole, the Conference Report on H.R. 1554, 
the Intellectual Property and Communica- 
tions Omnibus Reform Act of 1999, represents 
a clear step forward for the protection of in- 
tellectual property. I particularly appreciate 
your support for provisions that improve the 
ability of the Copyright Office to administer 
its duties and protect copyrights and related 
rights. 

I was greatly concerned when I heard the 
statements of Members on the floor of the 
House suggesting that in the final few legis- 
lative days of this session, subsection 1011(c) 
of the Conference Report should be amended 
or removed. Section 1011(c) makes unmistak- 
able what is already true, that the compul- 
sory license for secondary transmissions of 
television broadcast signals by cable systems 
does not apply to digital on-line communica- 
tion services. 

It is my understanding that some services 
that wish to retransmit television program- 
ming over the Internet have asserted that 
they are entitled to do so pursuant to the 
compulsory license of section 111 of Title 17. 
I find this assertion to be without merit. The 
section 111 license, created 23 years ago in 
the Copyright Act of 1976, was tailored to a 
heavily-regulated industry subject to re- 
quirements such as must-carry, program- 
ming exclusivity and signal quota rules— 
issues that have also arisen in the context of 
the satellite compulsory license. Congress 
has properly concluded that the Internet 
should be largely free of regulation, but the 
lack of such regulation makes the Internet a 
poor candidate for a compulsory license that 
depends so heavily on such restrictions. I be- 
lieve that the section 111 license does not 
and should not apply to Internet trans- 
missions. 

I also question the desirability of permit- 
ting any existing or future compulsory li- 
cense for Internet retransmission of primary 
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television broadcast signals. In my com- 
prehensive August 1, 1997 report to Congress, 
A Review of the Copyright Licensing Regimes 
Covering Retransmission of broadcast Signals, 
Internet transmissions were addressed in 
Chapter VIII, entitled ‘‘Should the Cable 
Compulsory License Be Extended to the 
Internet?” the report concluded that it was 
inappropriate to ‘“‘besto[w] the benefits of 
compulsory licensing on an industry so vast- 
ly different from the other retransmission 
industries now eligible for compulsory li- 
censing under the Copyright Act.” 

The report observed that ‘‘Copyright own- 
ers, broadcasters, and cable interests alike 
strongly oppose. . . arguments for the Inter- 
net retransmitters’ eligibility for any com- 
pulsory license. These commenters uni- 
formly decry that the instantaneous world- 
wide dissemination of broadcast signals via 
Internet poses major issues regarding the 
United States and international licensing of 
the signals, and that it would be premature 
fur Congress to legislate a copyright compul- 
sory license to benefit Internet retransmit- 
ters at this time.” the Copyright Office be- 
lieves that there would be serious inter- 
national implications if the United States 
were to permit statutory licensing of Inter- 
net transmissions of television broadcasts. 

Therefore I urge that no action be taken to 
remove or alter section 1011(c) of the Con- 
ference Report. At this point, to do so could 
be construed as a statement that digital on- 
line communication services are eligible for 
the section 111 license. Such a conclusion 
would be reinforced in light of section 
1011(a)(1), which replaces the term ‘‘cable 
system’’ in section 111 of Title 17 with the 
term ‘‘terrestrial system.” In the absence of 
section 1011(c), section 1011(a)(1) might incor- 
rectly be construed as implying a broadening 
of the section 111 license to include Internet 
transmissions. 

The Internet is unlike any other medium 
of communication the world has ever known. 
The application of copyright law to that me- 
dium is of utmost importance, and I know 
that you have personally invested a great 
deal of time and energy in recent years to as- 
sure that a balance of interests is reached. 
Permitting Internet retransmission of tele- 
vision broadcasts pursuant to the section 111 
compulsory license would pose a serious 
threat to that balance. 

Please feel free to contact me if I can be of 
any assistance in this matter. Thank you. 

Sincerely, 
MARYBETH PETERS, 
Register of Copyrights. 
HARVARD LAW SCHOOL, 
Cambridge, MA, November 15, 1999. 
Hon. ORRIN G. HATCH, 
Chairman, Judiciary Committee, 
U.S. Senate, Washington, DC. 
Hon. HENRY J. HYDE, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, DC. 

DEAR CHAIRMEN HATCH AND HYDE: I am 
writing to you to express my views on a pro- 
posal to amend the cable and satellite com- 
pulsory licenses in Sections 111 and 119 of the 
Copyright Act. I have taught Copyright Law 
at Harvard Law School, as well as Michigan 
and Minnesota, for over thirty-five years and 
have written extensively and lectured 
throughout the world on this area of the law. 
In addition, I was very active in the legisla- 
tive process that led to the Copyright Act of 
1976 and was appointed by President Ford 
and served as a Commissioner on the Com- 
mission for New Technological Uses of Copy- 
right Works (CONTU). 
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The Conference Report on H.R. 1554, the In- 
tellectual Property and Communications 
Omnibus Reform Act of 1999, included 
amendments to Sections 111 and 119 to state 
explicitly that digital online communication 
services do not fall within the definitions of 
“satellite carrier” and ‘‘terrestrial system” 
(currently ‘‘cable system’’) and, therefore, 
are not eligible for either compulsory li- 
cense. I understand that Congress is cur- 
rently considering deleting these amend- 
ments or enacting legislation that would not 
include them. I believe that the amendments 
were wholly unnecessary and that the dele- 
tion or exclusion of them will have no effect 
on the law, which is absolutely clear: digital 
online communication services are not enti- 
tled to the statutory license under either 
Section 111 or Section 119 of the Copyright 
Act. 

A compulsory license is an extraordinary 
departure from the basic principles under- 
lying copyright law and a substantial and 
significant encroachment on a copyright 
owner’s rights. Therefore, any ambiguity in 
the applicability of a compulsory license 
should be resolved against those seeking to 
take advantage of what was intended to be a 
very narrow exception to the copyright pro- 
prietor’s exclusive rights. As the Fifth Cir- 
cuit Court of Appeals has noted in a case in- 
volving another compulsory license: the 
compulsory license provision is a limited ex- 
ception to the copyright holder’s exclusive 
right to decide who shall make use of his 
(work). As such, it must be construed nar- 
rowly, lest the exception destroy, rather 
than prove, the rule. 

Fame Publishing Co. v. Alabama Custom 
Tape, Inc., 507 F.2d 667, 670 (5th Cir. 1975). 

In this situation, however, there is abso- 
lutely no ambiguity as to the correct con- 
struction of the cable and satellite compul- 
sory licenses. Neither the language of the 
Copyright Act, nor any statement of Con- 
gressional intent at the time of their enact- 
ment, nor any judicial interpretation of Sec- 
tion 111 or Section 119 in any way suggests 
that these compulsory licenses could apply 
to digital online communication services. 
And, as far as I know, the representatives of 
these services have not offered any sub- 
stantive argument to the contrary—with 
good reason. No reasonable person—or 
court—could interpret these statutory li- 
censes to embrace these services. 

And if there was any doubt left in anyone’s 
mind, the federal agency charged with inter- 
preting and implementing these statutory li- 
censes, the United States Copyright Office, 
has addressed this issue directly: retransmit- 
ting broadcast signals by way of the Internet 
is clearly outside the scope of the current 
compulsory licenses. In fact, the Copyright 
Office recommended in 1997 that Congress 
not even create a new compulsory license, 
concluding that it would be ‘‘inappropriate 
for Congress to grant Internet retransmit- 
ters the benefits of compulsory licensing.” 
See U.S. Copyright Office, A Review of the 
Copyright Licensing Regimes Covering Re- 
transmission of Broadcast Signals (August 1, 
1997), at 99 and Executive Summary at xiii. 

My work in the field of copyright over the 
past decades, especially my extensive activi- 
ties in connection with the development of 
the legislation that became the Copyright 
Act of 1976, leads me to agree with the Of- 
fice’s conclusions that it would be far too 
premature to extend a compulsory license to 
the Internet. That conclusion seems sound 
given the enormous differences between the 
Internet and the industries embraced by the 
existing licensing provisions and the need to 
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engage in extensive research and analysis re- 
garding the potentially enormous implica- 
tions of digital communications. We simply 
do not know enough to legislate effectively 
at this point. Doing so at this time—espe- 
cially without hearing from numerous af- 
fected interests—would create a risk of up- 
setting the delicate balance between the 
rights of copyright proprietors and the inter- 
ests of others. 

Thus, in any judicial action that might 
materialize by or against the providers of 
digital online communication services, the 
court would be bound by the Copyright Of- 
fice’s interpretation of the statutory li- 
censes. See Cablevision Systems Development 
Co. v. Motion Picture Association of America, 
Inc., 836 F.2d 599, 609-610 (D.C. Cir. 1988) (de- 
ferring to the Copyright Office’s interpreta- 
tion of Section 111, noting Congress’ grant of 
statutory authority to the Copyright Office 
to interpret the Copyrights Act, and the Su- 
preme Court’s indication that it also would 
defer to the Copyright Office’s interpretation 
of the Copyright Act), Satellite Broadcasting 
and Communications Assoc v. Oman, 17 F.3d 
344, 345 (11th Cir. 1994) (holding that valid ex- 
ercises of the Copyright Office’s statutory 
authority to interpret the provisions of the 
compulsory licensing scheme are binding on 
the court). 

In summary, based on the unmistakable 
fact that digital online communication serv- 
ices are ineligible for the cable and satellite 
compulsory licenses and the identical, un- 
equivocal interpretation by the Copyright 
Office, amendments to the existing statute 
reiterating this legal truth are unnecessary. 
Consequently, the status quo with respect to 
who is eligible for the statutory licenses will 
remain undisturbed whether Congress de- 
letes these amendments from the pending 
legislation or excludes them from subse- 
quent legislation. 

Respectfully yours, 
ARTHUR R. MILLER, 
Bruce Bromley Professor of Law. 

Mr. LEAHY. I thank my colleague 
from Utah for his responses. I believe 
this colloquy should help to clarify 
that this legislation leaves these cru- 
cial definitions unchanged, and also to 
clarify what is the current state of the 
law, which this legislation does not dis- 
turb. 

Mr. HATCH. I think the Senator 
from Vermont. And I would clarify one 
other point relating to a minor modi- 
fication we made to the definition of 
‘“unserved household” in the distant 
signal satellite statutory license found 
in section 119 of Title 17 of the United 
States Code. The conferees decided to 
add the word ‘‘stationary’? to the 
phrase ‘‘conventional outdoor rooftop 
receiving antenna” in Section 119(d)(10) 
of the Copyright Act. As the Chairman 
of the Conference Committee and of 
the Senate Judiciary Committee, 
which has jurisdiction over copyright 
matters, I should make clear that this 
change should not require any alter- 
ation in the methods used by the 
courts to enforce the ‘‘unserved house- 
hold”? limitation of Section 119. The 
new language states only that the an- 
tenna is to be ‘‘stationary’’; it does not 
state that the antenna is to be 
misoriented (Oe, pointed away from 
the station in question). Any interpre- 
tation that assumed misorientation 
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would be inconsistent with the basic 
premise of the definition of ‘‘unserved 
household,” which defines that term in 
relation to an individual TV station 
rather than to all network affiliates in 
a market—and speaks to whether a 
household ‘‘cannot’’ receive a Grade B 
intensity signal from a particular sta- 
tion. If a household can receive a signal 
of Grade B intensity with a properly 
oriented stationary conventional an- 
tenna, it is not ‘‘unserved”’ within the 
meaning of Section 119. In addition, if 
station towers are located in different 
directions, conventional over-the-air 
antennas can be designed so as to point 
towards the different towers without 
requiring the antenna to be moved. 
And reading the definition of 
‘“unserved household? to assume 
misoriented antennas would mean that 
the ‘‘unserved household” limitation 
had no fixed meaning, since there are 
countless different ways in which an 
antenna can be misoriented, but only 
one way to be correctly oriented, as 
the Commission’s rules make clear. 

With that clarification, I yield the 
floor. 

PATENT REFORM LEGISLATION 

Mrs. FEINSTEIN. I want to thank 
the Chairman and the Ranking Member 
for their tireless efforts on patent re- 
form. I strongly support passage of S. 
1798, which is included in this omnibus 
measure, because so many companies 
in California and across the nation de- 
pend on a strong and well-functioning 
patent system. 

While S. 1798 will provide important 
protection for inventors and innovators 
and help reduce needless patent litiga- 
tion, I do have some concerns regard- 
ing the compromise reached regarding 
the reexamination procedure set forth 
in Title VI. As I understand it, this sec- 
tion will reduce the burden of patent 
cases in our federal courts. However, 
we need to be sure that the procedure 
fully and fairly protects the rights of 
all parties, and some concerns about 
this process have been brought to my 
attention over the last few weeks. 

Out of deference to the Chairman and 
the Ranking Member of the Judiciary 
Committee, and being sensitive to the 
compromise that the House reached, I 
did not seek amendments to this title 
of the bill. Furthermore, I feel strongly 
that the bill should move forward with- 
out further delay, so I support its final 
passage. This does not mean, however, 
that I believe we should cease to be 
concerned about how the new system 
will function. Accordingly, I would like 
to receive assurances from Chairman 
HATCH that we will keep a close eye on 
how well this new reexamination sys- 
tem works. In particular, I would like 
to request that the Committee obtain 
an interim report from the Patent and 
Trademark Office under the authority 
specified in section 606 of S. 1798 not 
later than 18 months after this bill be- 
comes effective. I would also invite 
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Chairman HATCH to hold a hearing to 
consider this information, and to ob- 
tain views from people who both sup- 
ported and opposed this compromise 
system. 

Mr. HATCH. I thank the Senator 
from California for her remarks and ap- 
preciate her support for this important 
legislation. I agree that Congress must 
closely monitor the effectiveness and 
fairness of the new reexamination pro- 
cedure. I also believe it would be very 
useful to obtain the interim report she 
mentioned in a timely fashion and look 
forward to continuing to work with her 
on this issue. 

CPB LIST SHARING PROVISION 

Mr. McCONNELL. Mr. Chairman, I 
would like to engage with you in a col- 
loquy concerning the Corporation for 
Public Broadcasting (CPB) list-sharing 
prohibition in the Intellectual Prop- 
erty and Communications Reform Act. 

Mr. HATCH. I would be happy to. 

Mr. McCONNELL. The bill amends 
Section 396(h) of the Communications 
Act to prevent public broadcasting en- 
tities that receive federal funds from 
renting or exchanging lists with polit- 
ical candidates, parties or committees. 

Mr. Chairman, am I correct in read- 
ing this language as providing that the 
list-sharing restriction only applies to 
the CPB and not any other organiza- 
tions? 

Mr. HATCH. That is correct. 

Mr. McCONNELL. Mr. Chairman, in 
my view, CPB is a unique entity and 
its unique nature may be used by sup- 
porters of this provision to justify the 
restrictions on list sharing. CPB is 
unique because it is created, controlled 
and funded by the government with a 
legal obligation to be balanced and ob- 
jective. 

Many non-profit organizations rely 
upon exchanges of lists with political 
organizations as a way to attract new 
members to their organizations to sup- 
port their charitable works. A number 
of mainstream non-profit organiza- 
tions, such as the Disabled Veterans of 
America, have expressed concern that 
this CPB provision may set a precedent 
for future restrictions on list sharing 
by other non-profit organizations. It is 
my understanding, however, that this 
list sharing restriction is not a prece- 
dent for similar restrictions on other 
non-profits that are not: (1) created by 
the federal government; (2) controlled 
by the federal government; (3) funded 
by the federal government; and (4) le- 
gally required to be balanced and ob- 
jective. Thus, I do not think this provi- 
sion relating to CPB is a precedent for 
imposing such restrictions on other 
non-profits. Does the Chairman agree 
with my assessment? 

Mr. HATCH. Yes, the Senator’s as- 
sessment is correct. The conferees in- 
cluded the CPB list-sharing language 
in the bill because of concerns related 
to CPB’s unique status. This provision 
should in no way be interpreted as 
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precedent for restrictions on list shar- 
ing by other non-profit organizations 
that may receive federal funds. 

Mr. MURKOWSKI. Mr. President, I 
would like to ask a question of the sen- 
ior Senator from Alaska, Mr. Stevens, 
in his capacity as chair of the full Com- 
mittee on Appropriations, and the sen- 
ior senator from Washington, Mr. GOR- 
TON, who is chair of the Interior Sub- 
committee, regarding clarification of a 
vital issue facing the State of Alaska. 

The Year 2000 will be the 20th anni- 
versary of the passage of the Alaska 
National Interest Lands Conservation 
Act of 1980. ANILCA is the most far- 
reaching piece of legislation ever 
passed—in the history of the United 
States—in terms of creating massive 
set-asides for conservation purposes. 

Last year, in the appropriations con- 
ference report, Congress passed specific 
language requiring that the federal 
managers chosen from around the 
United States to oversee the imple- 
mentation of ANILCA’s Conservation 
Units receive adequate, in-depth train- 
ing on its many components and rami- 
fications. The language read as follows: 

The Committees agree that the Secretary 
of the Interior and the Secretary of Agri- 
culture should provide comprehensive train- 
ing to land managers on the history and pro- 
visions of statutes affecting land and natural 
resource management in Alaska, including 
but not limited to Revised Statute 2477, the 
Act of May 17, 1906 (34 Stat. 197), the Alaska 
Statehood Act, the Mineral Leasing Act of 
1920, the White Act, the Alaska National In- 
terest Lands Conservation Act, the Alaska 
Native Claims Settlement Act, and the Mag- 
nuson-Stevens Fishery Conservation and 
Management Act. 

When this language passed it was our 
hope that this training would also be 
provided to those employees who man- 
age programs in Alaska and to employ- 
ees whose jobs entail knowledge of one 
or more of the laws described above. 

I want to further clarify that it is our 
hope that the Secretary of the Interior 
and the Secretary of Agriculture would 
enter into an agreement with, and pro- 
vide funding to, Alaska Pacific Univer- 
sity, in conjunction with University of 
Washington School of Law and North- 
western School of Law, Lewis and 
Clark College, to develop and conduct 
training. 

I feel training in these laws very spe- 
cific to Alaska is badly needed, as most 
federal employees arriving in the state 
know little about Arctic and sub-Arc- 
tic environments. Many people coming 
to Alaska imagine incorrectly that the 
statute governing Alaska’s federal 
Parks and Refuges is identical to those 
they have worked with in the South 49. 
This, of course, is far from the truth. 

Because of the dimensions of 
ANILCA’s reclassification of Alaska’s 
lands, encompassing more than 104 mil- 
lion acres, an area larger that the 
State of California, the Congress right- 
fully tailored the law with a series of 
Alaska-specific provisions, unfamiliar 
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to other states. The purpose of these 
provisions was clearly intended to en- 
sure that these land designations pro- 
tect the natural glories of Alaska’s 
most beautiful regions but neither de- 
stroy the way of life of Alaska’s Native 
people nor violate the promises made 
to all Alaskans in the Compact made 
between our people and the U.S. Gov- 
ernment in the Alaska Statehood Bill. 

During the August recess, I held 
hearings in Alaska to discover how the 
federal managers of the federal Con- 
servation Units in Alaska are doing in 
carrying out and living by the provi- 
sions required in the law. Sadly, I must 
report a long litany of abuses being 
suffered by Alaskans as individuals, as 
outdoor sports participants, as busi- 
ness owners, and as a community due 
to ignorance by federal managers. 
Much of this ignorance is through hon- 
est misunderstanding of the Statute. I, 
therefore, ask my honorable colleagues 
to respond to my query about the sta- 
tus of the language passed last year 
that would fill this void. 

I also want to call to your attention 
that Alaska Pacific University’s Insti- 
tute of the North has followed up on 
that language, and is inaugurating a 
semester course this coming semester 
addressing all of these issues on the 
20th anniversary of ANILCA. All stake- 
holders—from conservationists to Na- 
tive peoples to resource harvesters— 
will be part of the discussions and 
learning process. The University is 
working with Lewis and Clark’s North- 
western School of Law to develop the 
needed legal research in this area. And 
while the University was invited to 
participate at its own expense in the 
one-day ANILCA training held here in 
Washington this spring, I believe the 
Interior Department and the Depart- 
ment of Agriculture have done no more 
than that to fulfill Congressional in- 
tent. 

I believe a good curriculum can be 
developed at a cost of some $300,000, a 
small investment for an issue this im- 
portant. The existing course can be re- 
formatted in a thorough but intensive 
week-long seminar and delivered spe- 
cifically for the federal employees who 
constantly are rotated into Alaska to 
serve on the front line of this pio- 
neering experiment in conservation 
and sustainable development. 

Mr. STEVENS. Mr. President, I agree 
with my colleague, the Chairman of 
the Committee on Energy and Natural 
Resources. The Senator from Alaska 
and the Senator from Washington will 
remember that I asked that the lan- 
guage in the conference report be in- 
serted last year. I, too, am concerned 
that no action has taken place. It is 
my intent, as chairman of this com- 
mittee, that the training called for in 
last year’s conference report take 
place, and that the program led by 
Alaska Pacific University, in conjunc- 
tion with two of the closest law schools 
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in Washington and Oregon, take place. 
There are sufficient funds in the train- 
ing budgets of the several Interior 
agencies to make this happen, and I be- 
lieve it should happen in conjunction 
with the outside resources who are de- 
veloping this curriculum. While I par- 
ticipated in the program held in Wash- 
ington, DC, on this issue, I would hope 
that a greater effort is put forth in the 
future. 

Mr. GORTON. Mr. President, I concur 
with the Alaska Senator’s intent, and I 
believe the Interior and Agriculture 
budgets are sufficient to allow the De- 
partment to contract with these 
schools to provide the training we 
called for. Each of these Alaska laws 
referred to in the report language last 
year is important, is unique, and needs 
appropriate training for our managers 
to ensure that Congressional intent is 
followed. 

Mr. MURKOWSKI. Thank you, Mr. 
President, and through the chair, 
thank you to my colleagues. We have 
considered making this a legal require- 
ment in an amendment to law, but I 
believe this year—in the 20th anniver- 
sary of ANILCA—we should see that 
the training gets started. We will be 
following it closely in the year to 
come, and we appreciate the comments 
provided by the committee chairman 
and the manager of the bill. 

BLM CLOSURE OF TWIN FALLS AIRTANKER 
RELOAD BASE 

Mr. CRAIG. Mr. President, I would 
like to discuss with the Chairman of 
the Interior Appropriations Sub- 
committee a problem that has come up 
in Twin Falls in my State of Idaho. In 
July 1998, the Bureau of Land Manage- 
ment’s state office closed the tanker 
resupply base at the Twin Falls air- 
port, after an internal inspection indi- 
cated unsafe conditions. At the time of 
that closing, the BLM Shoshone and 
state BLM offices expressed their in- 
terest in re-opening the facility as soon 
as possible. Over the following months, 
discussions between BLM and local of- 
ficials included mention of re-opening 
as early as during fiscal year 2000. 

Then, approval and timing of the 
project appeared to enter a twilight 
zone somewhere between south Idaho 
and Washington, DC. In February of 
this year, a project data sheet was pro- 
duced showing a request for FY 2001. 
Local officials in Twin Falls were told 
that this delay was the result of no 
prioritization decision being made at 
the national level, and that FY 2001 
was going to be the earliest year for 
which the request could be made. Sub- 
sequently, local officials were told 
both, that no final decisions had been 
made, and that the project had slipped 
to a lower priority and would be de- 
layed at least until FY 2002. 

Prompt replacement of this 
airtanker reload base is important for 
several reasons. It is the only such base 
within 100 miles of most of the Idaho- 
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Nevada border and is therefore situated 
to provide the fastest possible response 
in the area during the fire season. Be- 
cause of the location of the airport and 
its clear departure paths, it offers fast, 
safe turnaround times. Many cus- 
tomers in addition to BLM need a base 
in this area. If the base is not re- 
opened soon, it will hurt airport oper- 
ations and hurt the local economy. 

I am not suggesting to the Chairman 
that anyone is acting inappropriately. 
But I do think it is important for us to 
look into the matter, find out more 
about the decisionmaking process and 
what it is producing, consider what the 
fairest, most prompt outcome should 
be, and engage with BLM to arrive at 
that solution. 

Mr. GORTON. I appreciate the gen- 
tleman bringing this to the Sub- 
committee’s attention. I certainly can 
understand the Senator’s concern with 
the closure of this base and his con- 
stituents’ frustration with seemingly 
inexplicable delays in making progress 
toward a re-opening. I look forward to 
working with the Senator and with 
BLM, to look into this matter and ar- 
rive at the best, earliest possible reso- 
lution. 

DESULFURIZATION (BDS) GRANT 

Mr. STEVENS. The FY 2000 Interior 
Appropriations conference report pro- 
vides a grant to a refinery in Alaska 
for a pilot project to demonstrate the 
effectiveness of diesel biocatalytic 
desulfurization technology, or BDS for 
short. This technology holds great 
promise for helping our petroleum re- 
fining industry reduce the sulfur con- 
tent of diesel fuel in order to meet new 
EPA regulations. Would the Chairman 
of the Subcommittee clarify a couple 
of points about this grant? 

Mr. GORTON. Certainly. 

Mr. STEVENS. It is my under- 
standing that the Chairman intends for 
this grant to be made available only to 
a refinery owned by a small business in 
Alaska. Is that correct? 

Mr. GORTON. The Senator is correct. 
I understand that the BDS technology 
is ideally suited to small refineries. 
Therefore, I believe that the grant 
should be made available only to a re- 
finery that meets the Small Business 
Administration’s definition of small; 
that is, less than 75,000 barrels per day 
capacity of petroleum-based inputs and 
less than 1,500 employees. 

Mr. STEVENS. Why is the BDS tech- 
nology better suited to small refin- 
eries? 

Mr. GORTON. It has to do with the 
nature of the technology itself. As the 
Senator may know, diesel engine man- 
ufacturers currently are in the process 
of developing new technologies with 
the potential to radically reduce harm- 
ful diesel emissions, but which will re- 
quire fuel with very low sulfur content 
in order to work effectively. To reduce 
the environmental impact of diesel 
emissions, the EPA is considering new 
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regulations which would require sig- 
nificant reductions in the sulfur con- 
tent of diesel fuel. 

Large-scale, fully-integrated refin- 
eries are capable of cost-effectively 
producing low-sulfur diesel fuel using 
the traditional technology for remov- 
ing sulfur from gasoline and diesel fuel, 
called hydrodesulfurization, or HDS. 
However, small refineries do not have 
that capability. HDS is a highly com- 
plex, energy intensive, and expensive 
process. As a result, it is not well-suit- 
ed to small refineries, which generally 
are much more simply configured and 
produce a smaller variety and quantity 
of refined products than large refin- 
eries, and therefore cannot justify the 
expense of building and operating HDS 
units. 

BDS, on the other hand, is a simple, 
efficient, and low cost technology 
which uses much less energy than the 
traditional HDS technology. A BDS 
unit is likely to cost 50% less to con- 
struct and operate than a traditional 
HDS unit. For these reasons, BDS tech- 
nology is particularly well-suited to 
small refineries and holds great prom- 
ise as a cost-effective alternative for 
producing low-sulfur diesel fuel. Be- 
cause small refineries will be the prin- 
cipal users of the BDS technology if it 
works like we hope it will, it makes 
sense to first try it out at a small re- 
finery. Therefore, we believe that the 
grant for a demonstration project 
should be directed to a small refinery. 

Mr. STEVENS. Thank you. 

Mr. CRAIG. Senator GORTON, I have 
in my hand a copy of an August 27 
order from Judge William Dwyer in- 
structing the parties in a lawsuit over 
timber sales in the Pacific Northwest 
to negotiate a settlement regarding a 
requirement to survey for 77 species of 
mollusks, lichens, bryophytes, sala- 
manders and slugs prior to conducting 
ground disturbing activities. This law- 
suit has held up over one quarter of a 
billion board feet of federal timber 
sales. 

Let me read a single sentence from 
the Judge’s order: 

Negotiations should now be resumed, 
should include the defendant-interveners, 
and should explore short-term solutions that 
would reduce the impact of injunctive relief 
on logging contractors and their employees 
while complying with the Northwest Forest 
Plan. 

I have been advised by media ac- 
counts that the settlement announced, 
with great fanfare, by Under Secretary 
Jim Lyons yesterday did not involve 
the ‘‘defendant-interveners.’’ Indeed, in 
his public comments Mr. Lyons indi- 
cates that, the defendant-interveners 
were excluded from discussions. De- 
fendant-interveners have been unsuc- 
cessful in even securing basic informa- 
tion that the government currently has 
available about affected sales. Further- 
more, the settlement did not ‘‘reduce 
the impact of injunctive relief on log- 
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ging contractors and their employees” 
at all. Instead, it actually expanded the 
injunction by adding four more sales to 
the dozens that are already either en- 
joined by the Court, or not awarded by 
a decision of the Administration. Mr. 
Lyons gave the environmental plain- 
tiffs more than what Judge Dwyer or- 
dered in his original decision simply to 
settle the case and claim that his 
Northwest Forest Plan was ‘‘back on 
track.” This seems more like a capitu- 
lation, rather than a settlement. 

Mr. GORTON. The Senator is correct. 
Additionally, I also understand that 
the day before this "deal" was an- 
nounced, Judge Dwyer held a status 
conference with all the parties, includ- 
ing the defendant-interveners. The gov- 
ernment attorneys told him that no 
agreement had been reached, and that 
the next mediation session was to 
occur on December 2. The Judge then 
set December 3 for the next status con- 
ference. Apparently, this Administra- 
tion has as much trouble speaking with 
any probity to the Judicial Branch as 
they have recently with the Congress. 
It appears that the Judge’s admonition 
to include the ‘‘defendant-interveners’’ 
in the discussions was ignored. 

Mr. CRAIG. Senator, I also under- 
stand that Section 334 of the Interior 
Appropriations Bill was dropped, in 
part, because of concerns by the Ad- 
ministration that the measure would 
disrupt the negotiations that were un- 
derway, and could prevent the release 
of any of the enjoined timber sales. 
But, the settlement announced yester- 
day will not release any of the enjoined 
sales. 

To add insult to injury, Mr. Lyons is 
nevertheless claiming that the settle- 
ment he announced yesterday will, in- 
deed, allow the sales to go forward. I 
understand that nothing could be fur- 
ther from the truth. These sales are 
still on hold while the Forest Service 
tries to figure out how to search for 
slugs, slime and salamanders. Most im- 
portantly, the Administration is not 
willing to commit to a time-frame to 
complete these surveys. I believe this 
is a wrong that must be corrected. 

Mr. GORTON. I concur with the ob- 
servations of my colleague from Idaho. 
The sales in question have not been 
made available to operate. They are 
still subject to the impossible survey 
requirements that caused the injunc- 
tion to begin with. That is why I would 
urge the Administration in the strong- 
est terms to return to the negotiating 
table with the defendant-interveners 
and address their concerns. 

Specifically, there should be an 
agreed-upon time-frame and a date cer- 
tain for the completion of the agreed- 
upon survey requirements. Failure to 
conduct a good-faith effort to complete 
the settlement process in the fashion 
ordered by the Judge should be grounds 
for withholding final approval of the 
agreement. 
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Mr. CRAIG. I agree. It seems to me 
that, based upon the Administration’s 
performance, Congress should reinstate 
Section 334 or some similar measure in 
the FY2000 Supplemental Appropria- 
tions bill and direct the Administra- 
tion to release these sales imme- 
diately. The Administration’s present 
course will keep this conflict alive in- 
terminably, and expose the taxpayers 
to the liability of damage claims from 
contract holders. Moreover, this con- 
sistent record of deceit and chicanery 
from the Administration must stop. We 
made a good faith effort to respond to 
the Administration’s concerns over 
Section 334 based, in part, on its prom- 
ise to negotiate a fair settlement of 
this legal dispute. Not only did they 
not do that, they now have the audac- 
ity to claim publicly that they did, and 
spin their announcement in the most 
shameful of ways. If truth is the coin of 
the realm, Mr. Lyons and his cohorts 
are hopelessly bankrupt. 

Mr. SMITH of New Hampshire. I 
would like to ask the Chairman of the 
Interior Appropriations subcommittee 
to clarify some matters concerning the 
President’s American Heritage Rivers 
initiative that concerns the Interior 
and related agencies portion of the ap- 
propriations act. Senator GORTON, is it 
your understanding that there is noth- 
ing in this bill that authorizes the 
American Heritage Rivers initiative? 

Mr. GORTON. Yes, I would like to 
clarify that matter. There is no lan- 
guage whatsoever in the Interior por- 
tion that provides an authorization for 
the American Heritage Rivers Initia- 
tive. 

Mr. SMITH of New Hampshire. 
Thank you Mr. Chairman. In addition, 
is it true that there is no separate ap- 
propriation for the American Heritage 
Rivers initiative in the Interior portion 
of the bill? 

Mr. GORTON. Yes, it is true that 
there is no appropriation for the Amer- 
ican Heritage Rivers initiative in the 
appropriations act. In fact, the bill in- 
cludes in Title three a provision that 
clearly prohibits the transfer of any 
funds from this act to the Council on 
Environmental Quality (CEQ) for pur- 
poses related to the American Heritage 
Rivers initiative. 

Mr. SMITH of New Hampshire. 
Thank you Mr. Chairman. In addition, 
can you comment on some guidance 
that you have given the Forest Service 
in your statement to the managers? 

Mr. GORTON. Yes, certainly. The 
statement of the managers provides a 
limitation on spending for the Forest 
Service for purposes related to des- 
ignated American Heritage Rivers. 
This is not an appropriation, but it 
provides a maximum that may be spent 
from funds appropriated for other pur- 
poses on any efforts that are consistent 
with existing authorized programs. I 
would also like to point out that the 
Interior subcommittee has questioned 
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this initiative previously. The Com- 
mittee reports accompanying the FY 
1999 bill clearly stated that efforts on 
this initiative by agencies covered by 
the Interior bill must complete with, 
or be normal part of, the authorized 
program of work of the agency. 
INTELLECTUAL PROPERTY AND 
COMMUNICATIONS 

Mr. SCHUMER. Mr. President, I rise 
today in support of the revised ‘‘Intel- 
lectual Property and Communications 
Omnibus Reform Act of 1999” (H.R. 
1554). As a Member of the Judiciary 
Committee, I am particularly pleased 
that this legislation includes as Title 
IV, the “American Inventors Protec- 
tion Act of 1999.” This important pat- 
ent reform measure includes a series of 
initiatives intended to protect rights of 
inventors, enhance patent protections 
and reduce patent litigation. 

Perhaps most importantly, subtitle C 
of title IV contains the so-called ‘‘First 
Inventor Defense.” This defense pro- 
vides a first inventor (or ‘‘prior user”) 
with a defense in patent infringement 
lawsuits, whenever an inventor of a 
business method (i.e., a practice proc- 
ess or system) uses the invention but 
does not patent it. Currently, patent 
law does not provide original inventors 
with any protections when a subse- 
quent user, who patents the method at 
a later date, files a lawsuit for infringe- 
ment against the real creator of the in- 
vention. 

The first inventor defense will pro- 
vide the financial services industry 
with important, needed protections in 
the face of the uncertainty presented 
by the Federal Circuit’s decision in the 
State Street case. State Street Bank and 
Trust Company v. Signature Financial 
Group, Inc. 149 F.3d 1368 (Fed. Cir. 1998). 
In State Street, the Court did away with 
the so-called ‘‘business methods” ex- 
ception to statutory patentable subject 
matter. Consequently, this decision has 
raised questions about what types of 
business methods may now be eligible 
for patent protection. In the financial 
services sector, this has prompted seri- 
ous legal and practical concerns. It has 
created doubt regarding whether or not 
particular business methods used by 
this industry—including processes, 
practices, and systems—might now 
suddenly become subject to new claims 
under the patent law. In terms of every 
day business practice, these types of 
activities were considered to be pro- 
tected as trade secrets and were not 
viewed as patentable material. 

Mr. President, the first inventor de- 
fense strikes a fair balance between 
patent law and trade secret law. Spe- 
cifically, this provision creates a de- 
fense for inventors who (1) acting in 
good faith have reduced the subject 
matter to practice in the United States 
at least one year prior to the patent 
filing date (‘‘effective filing date’’) of 
another (typically later) inventor; and 
(2) commercially used the subject mat- 
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ter in the United States before the fil- 
ing date of the patent. Commercial use 
does not require that the particular in- 
vention be made known to the public 
or be used in the public marketplace— 
it includes wholly internal commercial 
uses as well. 

As used in this legislation, the term 
"method" is intended to be construed 
broadly. The term "method" is defined 
as meaning ‘ʻa method of doing or con- 
ducting business.” thus, ‘‘method’’ in- 
cludes any internal method of doing 
business, a method used in the course 
of doing or conducting business, or a 
method for conducting business in the 
public marketplace. It includes a prac- 
tice, process, activity, or system that 
is used in the design, formulation, test- 
ing, or manufacture of any product or 
service. The defense will be applicable 
against method claims, as well as the 
claims involving machines or articles 
the manufacturer used to practice such 
methods (i.e., apparatus claims). New 
technologies are being developed every 
day, which include technology that em- 
ploys both methods of doing business 
and physical apparatus designed to 
carry out a method of doing business. 
The first inventor defense is intended 
to protect both method claims and ap- 
paratus claims. 

When viewed specifically from the 
standpoint of the financial services in- 
dustry, the term "method" includes fi- 
nancial instruments, financial prod- 
ucts, financial transactions, the order- 
ing of financial information, and any 
system or process that transmits or 
transforms information with respect to 
investments or other types of financial 
transactions. In this context, it is im- 
portant to point out the beneficial ef- 
fects that such methods have brought 
to our society. These include the en- 
couragement of home ownership, the 
broadened availability of capital for 
small businesses, and the development 
of a variety of pension and investment 
opportunities for millions of Ameri- 
cans. 

As the joint explanatory statement 
of the Conference Committee on H.R. 
1554 notes, the provision ‘‘focuses on 
methods for doing and conducting busi- 
ness, including methods used in con- 
nection with internal commercial oper- 
ations as well as those used in connec- 
tion with the sale or transfer of useful 
end results—whether in the form of 
physical products, or in the form of 
services, or in the form of some other 
useful results; for example, results pro- 
duced through the manipulation of 
data or other inputs to produce a use- 
ful result.” H. Rept. 106-464 p. 122. 

The language of the provision states 
that the defense is not available if the 
person has actually abandoned com- 
mercial use of the subject matter. As 
used in the legislation, abandonment 
refers to the cessation of use with no 
intent to resume. Intervals of non-use 
between such periodic or cyclical ac- 
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tivities such as seasonable factors or 
reasonable intervals between con- 
tracts, however, should not be consid- 
ered to be abandonment. 

As noted earlier, Mr. President, in 
the wake of State Street, thousands of 
methods and processes that have been 
and are used internally are now subject 
to the possibility of being claimed as 
patented inventions. Previously, the 
businesses that developed and used 
such methods and processes thought 
that secrecy was the only protection 
available. As the conference report on 
H.R. 1554 states: ‘“(U)nder established 
law, any of these inventions which 
have been in commercial use—public or 
secret—for more than one year cannot 
now be the subject of a valid U.S. pat- 
ent.” H. Rept. 106-464, p. 122. 

Mr. President, patent law should en- 
courage innovation, not create barriers 
to the development of innovative fi- 
nancial products, credit vehicles, and 
e-commerce generally. The patent law 
was never intended to prevent people 
from doing what they are already 
doing. While I am very pleased that the 
first inventors defense is included in 
H.R. 1554, it should be viewed as just 
the first step in defining the appro- 
priate limits and boundaries of the 
State Street decision. This legal defense 
will provide important protections for 
companies against unfair and unjusti- 
fied patent infringement actions. But, 
at the same time, I believe that it is 
time for Congress to take a closer look 
at the potentially broad and, perhaps, 
adverse consequences of the State Street 
decision. I would hope that beginning 
early next year that the Judiciary 
Committee will hold hearings on the 
State Street issue, so that Senators can 
carefully evaluate its economic and 
competitive consequences. 

Mr. TORRICELLI. My college is cor- 
rect. The State Street decision may have 
unintended consequences for the finan- 
cial services community. By explicitly 
holding that business methods are pat- 
entable, financial service companies 
are finding that the techniques and 
ideas, that were in wide use, are being 
patented by others. 

The Prior Inventor Defense of H.R. 
1554 is an important step toward pro- 
tecting the financial services industry. 
By protecting early developers and 
users of a business method, the defense 
allows U.S. companies to commit re- 
sources to the commercialization of 
their inventions with confidence that a 
subsequent patent holder will prevail 
in a patent-infringement suit. Without 
this defense, financial services compa- 
nies face unfair patent-infringement 
suits over the use of techniques and 
ideas (methods) they developed and 
have used for years. 

While I support the Prior Inventor 
Defense, as a member of the Judiciary 
Committee, I hope that we will revisit 
this issue next year. More must be 
done to address the boundaries of the 
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State Street decision with the realities 
of the constantly changing and devel- 
oping financial services industry. 

I look forward to working with Sen- 
ator SCHUMER and my colleagues on 
the committee on this important issue. 

Mr. JEFFORDS. Mr. President, I rise 
today to support an extremely impor- 
tant provision in the budget agree- 
ment. A provision which will mean the 
difference for many dairy farmers 
around the country on whether they 
will stay in business or not. 

The dairy compromise that is in- 
cluded in the budget agreement will 
help bring stability to the price dairy 
farmers around the country receive for 
their product—as well as protect con- 
sumers and processors by helping to 
maintain a fresh local supply of milk. 

The agreement extends the very suc- 
cessful Northeast Dairy Compact and 
overturns Secretary Glickman’s flawed 
pricing rule, saving dairy farmers 
around the country millions of dollars 
in lost income. 

Take one look at this chart and you 
will know why the dairy compromise in 
the budget agreement is so important 
to the survival of this country’s dairy 
farmers. 

Why, because every farmer in every 
state in the red would lose money out 
of their pockets if Secretary Glick- 
man’s flawed pricing rule known as op- 
tion 1-B were to be put in place. The 
dairy compromise corrects this and 
creates a pricing formula that is fair 
for both farmers and consumers. 

For three years the farmers in New 
England have had a program that 
works. It’s called the Northeast Dairy 
Compact. Because the Dairy Compact 
pilot program has worked so well—no 
less than twenty-five states have ap- 
proved Compacts and are now asking 
Congress for approval. 

Today, I am so pleased two of the 
people responsible for creating the idea 
of the dairy compact are here in Wash- 
ington today. Bobby Starr and Dan 
Smith are two Vermonters that over 10 
years ago put their heads together in 
an effort to help protect the Vermont 
way of life. 

It was my hope and the hope of the 
majority of the Senate that we could 
have expanded the compacts into other 
regions so other states could benefit 
from having a means of stabilizing 
prices for both their farmers and con- 
sumers. 

Unfortunately, this time we were not 
able to expand the dairy compact into 
other regions. However, a great deal of 
progress has been made as more and 
more states are seeing the benefits of 
protecting their dairy farmers and 
rural economies through the use of 
Interstate Compacts. 

Given the broad support for compacts 
among the states, we all know that the 
issue of regional pricing is one that 
will continue to be debated. I am 
pleased with the tremendous progress 
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the Southern states and other North- 
eastern states have made to move their 
compacts forward. 

While the debate continues, this rea- 
sonable compromise allows the North- 
east Compact to continue as the pilot 
project for the concept of regional pric- 
ing 

The Northeast Dairy Compact has 
given farmers and consumers hope. The 
Compact, which was authorized by the 
1996 farm bill as a three-year pilot pro- 
gram, has been extremely successful. 

The Compact has been studied, au- 
dited, and sued but has always come 
through with a clean bill of health. Be- 
cause of the success of the Compact it 
has served as a model for the entire 
country. 

Mr. President, I am of course aware 
that some of my colleagues oppose our 
efforts to bring fairness to our states 
and farmers by continuation of the 
Dairy Compact pilot project. 

Also, unfortunately, Congress has 
been bombarded with misinformation 
from an army of lobbyists representing 
the national milk processors, led by 
the International Dairy Foods Associa- 
tion (IDFA) and the Milk Industry 
Foundation. These two groups, backed 
by the likes of Philip Morris, have 
funded several front groups to lobby 
against this compromise. 

Their handy work has been seen re- 
cently in misinformed newspaper edi- 
torials, deceiving advertisements and 
uninformed television ads. Yesterday 
Senator LEAHY and I came to the floor 
to correct the misinformation con- 
tained in the Wall Street Journal Edi- 
torial. 

Mr. President, I would like to take 
this opportunity to set the record 
straight about the operation of the 
Northeast Compact. It is crucial that 
Congress understand the issues pre- 
sented by dairy compacts on the mer- 
its, rather than based on misinforma- 
tion. 

When properly armed with the facts, 
I believe you will conclude that the 
Northeast Dairy Compact has already 
proven to be a successful experiment 
and that the other states which have 
now adopted dairy compacts should in 
the future be given the opportunity to 
determine whether dairy compacts will 
in fact work for them as well. 

Contrary to the claims of the opposi- 
tion, regional compact regulation re- 
main open to the interstate commerce 
of all producer milk and processor milk 
products, from whatever source. Com- 
pacts establish neither ‘‘cartels’’, ‘‘tar- 
iffs’’ nor ‘‘barriers to trade’’ and are 
not ‘‘economic protectionism.”’ 

According to the opponents charac- 
terizations, dairy compacts somehow 
establish a "wall" around the regions 
subject to compact regulation, and 
thereby prohibit competition from 
milk produced and processed from out- 
side the regions. 

These are entirely misleading char- 
acterizations. 
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It is really quite simple and straight- 
forward: All fluid, or beverage milk 
sold in a compact region is subject to 
uniform regulation, regardless of its 
source within or outside the compact 
region. 

This means that all farmers, includ- 
ing farmers from the Upper Midwest, 
providing milk for beverage sale in the 
region, receive the same pay prices 
without discrimination. It can thus be 
seen that there is no economic protec- 
tionism or the erection of barriers to 
trade. 

Except for uniform regulation, the 
market remains open to all, and the 
benefits of the regulations are provided 
without discrimination to all partici- 
pating in the market, including those 
who participate in the market from be- 
yond the territorial boundaries of the 
region. 

Next, I would like to address the ac- 
tual and potential impact of dairy com- 
pacts on consumer prices. In short, op- 
position claims about the actual and 
possible impact of dairy compacts on 
consumers, including low income con- 
sumers, are unfounded and grossly dis- 
torted. 

Over the years, while farm milk 
prices have fluctuated wildly, remain- 
ing constant overall during the last ten 
years, consumers prices have risen 
sharply. 

The explanation for this is appar- 
ently that variations in store prices do 
not mirror the wild fluctuations in 
farm prices. 

In other words, when farm prices go 
up, the store prices go up, but when the 
farm prices recede, the store prices do 
not come back down as quickly or at 
the same rate. Hence, and quite logi- 
cally, if you take away the fluctua- 
tions in farm prices, you take away the 
catalyst for unwarranted increases in 
store prices. 

When the 1996 Farm Bill granted con- 
sent to the Northeast Dairy Compact 
as a pilot program, Congress gave the 
six New England states the right under 
the compact clause of the Constitution 
to join together to help regulate the 
price paid to farmers for fluid milk in 
the New England region. 

The six New England states realized 
that in order to maintain a viable agri- 
culture infrastructure and an adequate 
supply of milk for the consumers they 
needed to work together. 

When the compact passed as part of 
the 1996 Farm Bill, the opponents were 
so sure the compact would not operate 
as its supporters had promised, they 
asked the Office of Management of 
Budget to conduct a study on the eco- 
nomic effects of the Northeast Dairy 
Compact. 

The opponents of the dairy compact 
intended for the OMB study to dis- 
credit the dairy compact. The study 
did just the opposite. Instead, the OMB 
study proved just what we had 
thought—that the dairy compact 
works and it works well. 
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The OMB studied the economic ef- 
fects of the Northeast Dairy Compact 
and especially its effects on the federal 
food and nutrition programs. The study 
also examined the impacts of milk 
prices at various levels on utilization 
and shipment of milk, and on farm in- 
come both within and outside the Com- 
pact region. 

Here’s what the study concluded: 

The New England retail milk prices 
were $.05 cents per gallon lower on av- 
erage then retail milk prices nation- 
ally following the first six months of 
operation of the Northeast Dairy Com- 
pact. 

The compact over-order payments 
made in New England through the 
Compact Commission have had little 
impact on the price consumers pay as a 
result of the compact. Consumers, who 
are well represented on the Compact 
Commission, are very pleased with how 
the Dairy Compact has operated. 

The Northeast Dairy Compact has 
not added any costs to federal nutri- 
tion programs, such as the Women, In- 
fants and Children (WIC) and the 
school lunch and breakfast program, 
due to compensation procedures imple- 
mented by the New England Compact 
Commission. A program that helps pro- 
tect farmers and consumers with no 
cost to the federal government. 

The OMB study found that the Dairy 
Compact was economically beneficial 
to dairy producers. It increased their 
income from the milk sales about six 
percent. 

The study concluded that the retail 
prices in New England were lower than 
the national average and it increased 
the income of dairy producers. No won- 
der twenty-five states are interested in 
having compacts in their states. And 
it’s no wonder why governors, state 
legislatures, consumers and farmers 
alike support the continuation of the 
Northeast dairy compact. 

Also, the OMB study concluded that 
there were no adverse affects for dairy 
farmers outside the Compact region 
and the study noted that some dairy 
producers outside the region actually 
received increased financial benefits 
through the sale of their milk into New 
England. 

The OMB study helped Congress un- 
derstand just how well the compact 
works. The opponents of the compact 
did not get what they had hoped for— 
instead we all have benefitted, both op- 
ponents and proponents of the com- 
pact, with the facts. 

Despite what some of my colleagues 
have said, the Northeast Dairy Com- 
pact is working as it was intended to. 

Instead of trying to destroy an initia- 
tive that works to help dairy farmers 
with no cost to the federal government, 
I urge my colleagues from the Upper 
Midwest to respect the states’ interest 
and initiative to help protect their 
farmers and encourage other regions of 
the country to explore the possibility 
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of forming their own interstate dairy 
compact in the future. 

Mr. President, the Northeast Dairy 
Compact has worked well. Just think if 
other commodities and other impor- 
tant resources around the country de- 
veloped a program that had no cost to 
the federal government and benefitted 
both those who produce, sell, and pur- 
chase the product. 

Mr. FEINGOLD. Mr. President, I rise 
today in strong opposition to this leg- 
islation, which would revive an arcane 
and unjust federal dairy policy that 
has destroyed thousands of family 
dairy farms. 

Once again, the Senate is faced with 
dairy riders that fly in the face of rec- 
ommendations from the Secretary of 
Agriculture, our nation’s dairy farm- 
ers, and numerous taxpayer and con- 
sumer groups. It seems that political 
favors are more important to some in 
this Congress than policy decisions 
that help our nation’s dairy farmers. 

During the last four years neither of 
these two harmful provisions—Option 
1A or the Northeast dairy compact— 
has won Senate approval. I ask my col- 
leagues on the other side of the aisle: 
why must Senate and House leaders 
continue to play political games at the 
expense of our nation’s dairy farmers? 

Mr. President, these backdoor deals 
must stop. America’s dairy farmers de- 
serve a national dairy policy that en- 
sures that all dairy farmers receive a 
fair price for their milk. 

Unfortunately, the House and Senate 
leadership went into a back room, and 
snuck in these two riders that step up 
the attack on our dairy industry. 

These decisions were separate even 
from the eyes and ears of members, and 
most members of the Senate Agri- 
culture committee. With the prolifera- 
tion of these backroom deals, it is no 
wonder that the general public is frus- 
trated with Congress. 

The simple fact is that neither of 
these two dairy riders has been ap- 
proved by both chambers of Congress, 
or the President. 

I would like to make my colleagues 
aware of the history behind these two 
provisions. During the last four years, 
the only Senate vote explicitly on the 
Northeast dairy compact resulted in a 
resounding rejection. 

This year, the Senate again voted on 
a package containing the Northeast 
dairy compact, and it again failed to 
gain enough support to invoke cloture. 

Mr. President, the House has yet to 
take a single vote specifically on the 
Northeast dairy compact. Compared to 
the record of the House, these two 
votes make the Senate look like ex- 
perts on the Northeast dairy compact. 

Furthermore, Mr. President, the 1996 
farm bill required that the Northeast 
dairy compact expire upon implemen- 
tation of USDA’s reforms. Unfortu- 
nately these dairy riders seek to defy 
the will of Congress, and give the back 
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of their hand to America’s dairy farm- 
ers. 

After tens of thousands of comments, 
USDA came up with a modest plan to 
reform our 30-year-old milk marketing 
order structure. 

More than 59,000 dairy farmers from 
all over the United States participated 
in a USDA national referendum and 
96% voted in favor of the United States 
Department of Agriculture’s final rule 
to consolidate the current 31 federal 
milk marketing orders into 11, and to 
reform the price of Class I milk. 

USDA’s proposal garnered nearly 
uniform support in each of the 11 re- 
gions, including the Southeast, Mid- 
west, and Northeast. 

The second of these harmful dairy 
riders, would overturn these reforms. 

Well, Mr. President, I take the floor 
today to deliver a simple message: Con- 
gress should not renew a milk mar- 
keting order system that devastates 
family farmers, and imposes higher 
costs on consumers and taxpayers. 

There has been a great deal of confu- 
sion over the effects of these harmful 
dairy provisions. Some say that man- 
dating Option 1A and a two year exten- 
sion of the Northeast dairy compact 
simply preserves the status quo. 

This legislation does much more than 
simply extend the 60-year milk mar- 
keting system. 

A new forward contracting provision 
in this dairy rider enables processors to 
pay farmers much less than the federal 
blend price for their milk. 

This forward contracting provision 
will also make the market less com- 
petitive for all other producers by re- 
ducing demand on the open market. 
Since it is likely that forward con- 
tracts would be offered to only the 
largest producers, this provision will 
result in losses to small and medium- 
sized producers, who will become resid- 
ual suppliers. 

Mr. President, these dairy provisions 
shift the attack on our nation’s dairy 
farmers into overdrive. This harmful 
legislation will continue to push our 
nation’s dairy farmers out of business, 
and off their land. 

For sixty years, dairy farmers across 
America have been steadily driven out 
of business, and disadvantaged by the 
very Federal dairy policy this legisla- 
tion seeks to revive. 

In 1950, Wisconsin had over 143 thou- 
sand dairy farms. After nearly 50 years 
of the current dairy policy, Wisconsin 
is left with only 23 thousand farms. Let 
me repeat: 23 thousand farms. 

Why would anyone seek to revive a 
dairy policy that has destroyed over 
110 thousand dairy farms in a single 
state? That’s more than five out of six 
farms in the last half-century. 

This devastation has not been lim- 
ited to Wisconsin. Since 1950, America 
has lost over three million dairy farms. 
And this trend is accelerating, since 
1985, America has lost over half of its 
dairy producers. 
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Day after day, season after season, 
we are losing small farmers at an 
alarming rate. While these operations 
disappear, we are seeing the emergence 
of larger dairy farms. 

The trend toward a few large dairy 
operations is mirrored in States 
throughout the nation. The economic 
losses associated with the reduction of 
small farms goes well beyond the im- 
pact on the individual farm families 
that have been forced off their land. 

The loss of these farms has dev- 
astated rural communities where small 
family-owned dairy farms are the key 
to economic stability. 

Option 1A also hurts these commu- 
nities in other ways: through higher 
costs passed on to both consumers and 
taxpayers. 

Option 1A would increase prices for 
milk and cheese in virtually every 
state in the country. Low income fami- 
lies and federal nutrition programs, 
which rely heavily on milk and cheese, 
will be seriously hurt by the price in- 
creases mandated by this legislation. 

The poor and elderly will be espe- 
cially burdened by higher costs. Under 
Option 1A and the Compact food stamp 
recipients would lose $40 million a year 
due to increases in beverage milk 
prices and another $18 million a year 
due to increased cheese prices. 

This legislation also soaks taxpayers 
with a milk tax by imposing higher 
costs on every taxpayer because we all 
pay for nutrition programs such as 
food stamps and the national school 
lunch program. 

According to USDA, Option 1A alone 
would increase the average beverage 
milk price by nearly five cents a gallon 
and the cost of milk used for cheese by 
about two cents a gallon. 

If we add up these costs to all of the 
federal nutrition programs, the costs 
mount up quickly. 

Option 1A would cost the school 
lunch and school breakfast programs 
$19 million a year in higher beverage 
milk prices and cheese prices. 

The WIC program would face over $16 
million in higher cheese and milk 
prices. 

Mr. President, the loss caused by Op- 
tion 1A to the three major nutrition 
programs is $93 million. These regres- 
sive taxes unfairly burden children and 
the elderly. These hidden penalties on 
America’s children and elderly must 
not be allowed to continue. 

The fact is, we need a new national 
dairy policy that stops devastating 
small farmers, and imposing higher 
costs on taxpayers and consumers. 

During my six years in the United 
States Senate, and twelve years in the 
Wisconsin State Senate, the over- 
whelming message I hear from dairy 
farmers in Wisconsin, Minnesota and 
throughout the Midwest, is that we 
need milk marketing order reform. 

Congress recognized the need for a 
new national dairy policy, and in 1996, 
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mandated that USDA reform the Fed- 
eral milk marketing order system. 

Well, let’s take a look at why farm- 
ers across the U.S. support USDA’s re- 
forms. This chart compares Class I 
milk prices under the final rule and the 
current pricing system. 

Under USDA’s final rule dairy farm- 
ers in New England would receive 19.29 
per hundredweight, a $.26 increase over 
the current system. Farmers in eastern 
New York and Northern New Jersey 
would receive $19.04 per hundredweight, 
an $.11 per hundredweight increase. In 
Northern Florida, farmers would re- 
ceive $20.34, a $.97 increase over the 
current system. 

These statistics underscore the im- 
portance of USDA’s reforms for dairy 
farmers across the nation. 

As this chart makes clear, USDA’s 
reforms provide relief to America’s 
dairy farmers, and begin to re-institute 
fairness into our dairy pricing struc- 
ture. 

Perhaps even more compelling is this 
simple bar graph that illustrates the 
national average Class I milk price 
that farmers receive under the final 
rule and the current pricing system. 

As you can see farmers would have 
received 58 cents more per hundred- 
weight under USDA’s final rule. 

Farmers, consumer advocates, and 
taxpayer groups support USDA’s re- 
forms, and oppose these harmful dairy 
riders. 

Mr. President, America’s farmers de- 
manded USDA’s reforms. We should 
heed their call and support USDA’s 
final rule. 

Unfortunately, supporters of this leg- 
islation feel that they know better 
than America’s dairy farmers, and wish 
to prevent USDA’s moderate reforms. 
Ironically, one of the few changes to 
Federal dairy policy over the last 60 
years has accelerated the attack on 
small farmers. 

Despite the discrimination against 
Wisconsin dairy farmers under the Eau 
Claire rule, backdoor politicking dur- 
ing the eleventh hour of the conference 
committee for the 1996 farm bill, stuck 
America’s dairy farmers with the dev- 
astatingly harmful Northeast Dairy 
Compact. This provision further aggra- 
vated the inequities of the Federal 
milk marketing order system by estab- 
lishing the Northeast Interstate Dairy 
Compact. While the Compact may 
sound benign, it establishes a price fix- 
ing entity for six Northeastern 
States—Vermont, Maine, New Hamp- 
shire, Massachusetts, Rhode Island, 
and Connecticut. 

The Northeast Interstate Dairy Com- 
pact Commission is empowered to set 
minimum prices for fluid milk higher 
than those established under Federal 
milk marketing orders. Never mind 
that farmers in the Northeast already 
receive higher minimum prices under 
the antiquated, 60 year old Eau Claire 
rule. 
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The compact not only allows these 
six States to set artificially high prices 
for their producers, it permits them to 
block entry of lower-priced milk from 
producers in competing States. Further 
distorting the markets are subsidies 
given to processors in these six States 
to export their higher-priced milk to 
non-compact States. 

Who can defend this system with a 
straight face? This compact amounts 
to nothing short of government-spon- 
sored price fixing. It is outrageously 
unfair, and also bad policy. 

The compact interferes with inter- 
state commerce and wildly distorts the 
marketplace by erecting artificial bar- 
riers around one specially protected re- 
gion of the nation. 

The compact arbitrarily provides 
preferential price treatment for farm- 
ers in the Northeast at the expense of 
farmers in other regions who work just 
as hard, who love their homes just as 
much and whose products are just as 
good or better. 

It also irresponsibly encourages ex- 
cess milk production in one region 
without establishing effective supply 
control. This practice flaunts basic 
economic principles and ignores the ob- 
vious risk that it will drive down milk 
prices for producers outside the com- 
pact region. 

Despite what some have argued, the 
Northeast Dairy Compact hasn’t even 
helped small Northeast farmers. 

Since the Northeast first imple- 
mented its compact in 1997, small dairy 
farms in the Northeast, where this is 
supposed to help, have gone out of busi- 
ness at a rate of 41 percent higher than 
they had in the previous 2 years—41 
percent higher. 

In fact, compacts often amount to a 
transfer of wealth to large farms by af- 
fording large farms a per-farm subsidy 
that is actually 20 times greater than 
the meager subsidy given to small 
farmers. 

We need to support USDA’s moderate 
reforms, reject these harmful dairy rid- 
ers and let our dairy farmers get a fair 
price for their milk. 

Mr. President, I yield the floor. 

Mr. KYL. Mr. President, today we are 
considering the District of Columbia 
appropriations bill, which includes not 
only funding for the nation’s capital, 
but also regular appropriations for 
seven cabinet-level departments—the 
Departments of Labor, Health and 
Human Services, Education, State, 
Justice, Commerce, and Interior. 

The package also includes four major 
authorization bills covering Medicare, 
foreign operations, satellite television, 
dairy programs, and scrap-metal recy- 
cling. 

Mr. President, under ordinary cir- 
cumstances, legislation should not be 
packaged this way. If I were to base my 
vote merely upon the process that led 
us to combine these measures into one 
huge bill, I would vote no, as I have on 
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the other omnibus bills that have come 
before the Senate during the last few 
years. However, I think there are some 
important distinctions between the 
package before us this year and what 
we have seen in the past. 

Unlike last year, for example, when 
free-for-all negotiations resulted in an 
orgy of new spending and wholesale 
concessions to the White House, this 
year the individual parts of the bill 
were negotiated separately, in a large- 
ly orderly process. Unlike last year, 
any additional spending won by the 
White House was required to be offset 
so that net spending would not in- 
crease. 

With the exception of the dairy pro- 
visions, which I oppose, I have con- 
cluded that I would vote for each of the 
measures included here if we had the 
opportunity to vote on them sepa- 
rately. For this reason and, because on 
balance, I believe the good in the rest 
of the package outweighs the bad, I 
will vote aye. 

Mr. President, when we look back on 
this legislation five or 10 years from 
now, I think we will see one aspect of 
it as truly historic. 

The legislation, despite its short- 
comings, establishes a historic new 
precedent against ever again raiding 
the Social Security trust fund for other 
purposes—a precedent that future 
Presidents and Congresses will deviate 
from only at their own peril. 

The package has been designed to 
avoid intentionally spending a dime of 
the Social Security surplus. And if our 
estimates turn out to be right, it will 
be the first time since 1960—the first 
time in nearly 40 years—that Congress 
did not tap the Social Security surplus 
to pay for other programs. It also 
means that we will be able to pay down 
publicly held debt by another $130 bil- 
lion or so this year. 

Mr. President, I think everyone needs 
to recognize that estimates of spending 
and revenues can be affected by even 
the slightest changes in the economy, 
and so we will need to be prepared to 
adjust spending levels early next year 
if it appears that that is necessary to 
take further action to safeguard the 
Social Security surplus. We should 
even consider putting an automatic 
mechanism in place, as proposed in leg- 
islation I cosponsored with Senator 
ROD GRAMS, to make sure Social Secu- 
rity is never again tapped. 

In any event, it is important to rec- 
ognize just how far we have come since 
1995. That was the year Bill Clinton 
sent Congress a budget that would have 
spent every penny of the Social Secu- 
rity surplus every year for the foresee- 
able future, and still run $200 billion 
annual deficits on top of that. The 
President’s FY96 budget submission 
would have resulted in actual deficits 
rising from about $259 billion in 1995 to 
roughly $289 billion this year. 

We did not follow the President’s rec- 
ommendations. We charted an entirely 
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different course. The result: We now 
have a budget that sets aside the entire 
Social Security surplus and even runs 
an estimated $1 billion surplus in the 
government’s operating budget. That is 
progress. 

Because we do not raid Social Secu- 
rity, we had to do a better job of set- 
ting priorities so that we could take 
care of those things the American peo- 
ple care most about, and to a large de- 
gree, I think we succeeded. This bill 
provides a substantial increase in funds 
for medical research at the National 
Institutes of Health. We provide even 
more resources for education than the 
President asked for, and we take a 
modest first step in the direction of 
public school choice and providing 
local school districts with increased 
flexibility in how they will use federal 
funds to meet the particular needs of 
their students. We restore funding for 
hospitals and nursing homes that care 
for Medicare patients. 

We also include additional resources 
for law enforcement, including funding 
for 1,000 new Border Patrol agents, and 
funds to combat the scourge of meth- 
amphetamine in our communities. We 
are able to provide more money than 
the President sought for the Violence 
Against Women Act. And we provide 
money to make sure federal agencies 
can be better stewards of our national 
parks, forests, and wildlife refuges. 

We require that international family- 
planning money be used for just that— 
family planning, not abortion or lob- 
bying to liberalize the abortion laws of 
other countries. Although the com- 
promise provisions would allow the 
President to waive the limitations and 
provide about $15 million to groups 
that engage in such activity, about 96 
percent of the dollars would still re- 
main subject to the restrictions. 

Of course, funding these various pri- 
orities means we had to limit spending 
in other areas in order to keep our 
promise not to raid Social Security. 
For example, the National Endowment 
for the Arts does not get the increase it 
sought. There will not be as much for- 
eign aid as President Clinton wanted. 
We cut the President’s Advanced Tech- 
nology Program. To make doubly sure 
we keep our pledge to stay out of So- 
cial Security, we include a small 
across-the-board spending cut to force 
agencies to ferret out waste and abuse. 

It is hard for me to conceal my dis- 
appointment in several regards. First, I 
regret that Congress did not protect 
the projected surplus in the non-Social 
Security part of the budget. This bill, 
combined with the other appropria- 
tions bills that have already been 
signed into law, will spend the entire 
$14 billion surplus that was projected 
in the government’s operating budget 
—excluding Social Security—and it 
will bust the spending caps Congress 
and the President agreed to only two 
years ago. 


30989 


Second, there is still far too much 
wasteful spending in the budget. 

And third, there is so much advance 
funding in the bill for FY2001 that it 
will be difficult for us to stay within 
our spending targets for next year. 

On balance, though, it strikes me 
that the short-term cost of exceeding 
the caps and spending the relatively 
small non-Social Security surplus for 
this year is more than outweighed by 
the long-term discipline that will be 
imposed by the precedent we have set 
with regard to protecting Social Secu- 
rity. 

Mr. President, with that in mind, I 
intend to vote for this bill. 

A BAD DEAL FOR WORKING AMERICANS 

Mr. GRAMS. Mr. President, a year 
ago I was here in this chamber speak- 
ing on the 1998 Omnibus Appropriations 
legislation. I criticized the abusive 
process that made the entire negotia- 
tions exclusive, arbitrary, and con- 
ducted behind closed doors by only a 
few congressional leaders and White 
House staff, and few Members of the 
Congress had any idea what was in the 
bill but were asked to approve it with- 
out adequate review and amendments. 
I also urged the Congress not to repeat 
the mistake that we need to reform the 
process and start the process early in 
the year to avoid appropriations pres- 
sure. 

Many of my colleagues shared my 
views at the time and agreed that the 
federal budget process had become a 
reckless game, and it not only weak- 
ened the nation’s fiscal discipline but 
also undermined the system of checks 
and balances established by the Con- 
stitution. 

At the beginning of the 106th Con- 
gress, I argued repeatedly in this cham- 
ber that the key to a successful budget 
process was to pursue comprehensive 
budget process reforms. I have intro- 
duced legislation to achieve these goals 
which includes legislation that would 
force us to pass a legally-binding fed- 
eral budget, allow an automatic con- 
tinuing resolution to kick-in to pre- 
vent government shutdown, set aside 
funds each year in the budget for true 
emergencies; strengthen the enforce- 
ment of budgetary controls; enhance 
accountability for Federal spending; 
mitigate the bias toward higher spend- 
ing; modify Pay-As-You-Go (PAYGO) 
procedures to accommodate budget 
surpluses; and establish a look-back se- 
quester mechanism to ensure the So- 
cial Security surplus will be protected. 
We also need to pursue biennial budg- 
eting and getting rid of the so-called 
“baseline budgeting.” 

We were assured by Senate leaders 
that we were going to pursue real budg- 
et process reform early this year and 
that we would never have another om- 
nibus spending bill in the future. 

Mr. President, I believe what we have 
before us today is a repeat of what was 
promised to never occur again. Once 
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more, with inadequate time to review. 
The Houses passed this omnibus bill 
with absolutely no knowledge of what 
was in it. This is nearly a play-by-play 
of 1998 because we have not reformed 
our budget process. As a result, after 
seven Continuing Resolutions, we have 
before us an omnibus spending bill that 
is full of creative financing and ear- 
marked pork programs. 

Mr. President, when will we ever 
learn our lessons? 

Mr. President, it is entirely irrespon- 
sible and reckless that Congress has 
over-used advanced appropriations, 
used directed scoring, emergency 
spending and many other budgetary 
smoke and mirrors to dodge fiscal dis- 
cipline and significantly increase gov- 
ernment spending. Like last year’s om- 
nibus bill, this legislation is heavily 
loaded with irresponsible and inappro- 
priate provisions. It is severely flawed 
by new spending, no CBO scoring, gim- 
mick offsets and billions of pork-barrel 
programs. Many last-minute spending 
needs were loaded into this omnibus 
bill just in the last few days. I still 
cannot even tell you what they are, 
since we haven’t been given enough 
time to review it. The double whammy 
delivered to Minnesota dairy farmers 
by adding a two-year extension of the 
Northeast dairy compact and 1 A order 
reform is my main reason for opposing 
this bill. These outrageous last-minute 
additions seriously hurt Mid-West 
dairy farmers and are the reason why 
we are still here today. 

This omnibus bill has again proven 
that big government is well and alive 
in Washington. The bill provides a 
total $385 billion for just five spending 
bills, a significant increase over last 
year’s levels. Congress is recklessly 
and irresponsibly throwing more and 
more taxpayers’ money to help the 
President enlarge the government. Bil- 
lions of dollars were added to the 
spending legislation avoiding the nor- 
mal committee process, without any 
amendments and full debate. If hiring 
more police officers and more elemen- 
tary school teachers is the solution to 
stop crime and improve education, let 
us have an open debate on the merits of 
the policy through the usual demo- 
cratic process. Let’s not cut deals be- 
hind the closed door in meetings by 
just a few. 

Since we established statutory spend- 
ing limits, Washington has repeatedly 
broken them because of lack of fiscal 
discipline. We have done so again this 
year. 

In my judgment, this omnibus spend- 
ing bill and the other appropriation 
bills have been enacted have spent bil- 
lions of dollars more than the spending 
caps if we would use honest numbers to 
score them. To date, the Congressional 
Budget Office has not provided us with 
its estimates on this bill. Because of 
the CBO’s inability to score the bill, we 
do not know what the real cost of it, or 


CONGRESSIONAL RECORD—SENATE 


whether it stays within the 302(b) allo- 
cations. 

But we do know many accounting 
rules have been bent in putting this 
bill together to avoid the tighter 
spending caps. Let me explain: This 
bill relies heavily on the so-called ‘‘di- 
rected scoring’’ technique for it in- 
creased spending. Traditionally, Con- 
gress always uses the Congressional 
Budget Office estimates for scorekeep- 
ing. However, because the Office of 
Management and Budget (OMB) has 
more favorable estimates for some gov- 
ernment programs than the CBO, the 
Congress simply directed CBO to use 
OMB numbers to keep score for this 
year’s spending bills. 

One of these OMB estimates the CBO 
was directed to use is the $2.4 billion 
spectrum sales revenue expected to be 
collected next year. We all know that 
level of sales will not be reached. In 
fact, we criticized the President for 
using this overoptimistic number in his 
past budgets. 

Just by using the OMB’s rosy esti- 
mates, without making any hard 
choices, Congress has increased this 
year’s 302(b) allocations by over $17.4 
billion. But the real danger is, by the 
end of the year, the CBO will use its 
own estimates to score our budget sur- 
plus or deficit. If OMB’s numbers prove 
to be unrealistic and wrong, we end up 
spending the Social Security surplus 
we have vowed to protect and it will be 
too late to adjust the budget accord- 
ingly. This is the last thing we want to 
do. That is why I was disappointed my 
bill to provide an automatic sequester 
triggered by spending of the Social Se- 
curity surplus was not passed. This 
procedure is absolutely essential to en- 
sure we keep our commitment to pro- 
tect Social Security. 

Again and again, Washington lowers 
the fiscal bar and then jumps over it, 
or finds ways around it, at the expense 
of the American taxpayers, so all the 
spenders and those special interests 
who benefit at other expenses go home 
happy. 

Mr. President, abusive use of emer- 
gency spending is another gimmick ap- 
plied in this omnibus spending bill, as 
well as in the other appropriation bills 
we've passed. Last year alone, Congress 
appropriated $35 billion for so-called 
emergencies. This year again, over $24 
billion of emergency spending was ap- 
propriated. Since 1991, emergency 
spending has totaled over $145 billion. 
Most of these “emergencies” were used 
to fund regular government programs, 
not unanticipated true emergencies. 
Emergency spending is sought as a ve- 
hicle to add on even more spending pri- 
orities and thus to dodge fiscal dis- 
cipline because emergency spending is 
not counted against the spending caps. 
This has gone too far. We need a better 
way to budget for emergencies. Most of 
this spending can be planned within 
our budget limits. Even natural disas- 
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ters happen regularly—why not budget 
for them, as I proposed in my budget 
process legislation. 

Mr. President, while I agree ‘‘advance 
appropriations,” ‘‘advance funding” 
and ‘‘forward funding” are not uncom- 
mon practice here, it does not mean 
they are the right thing to do, particu- 
larly when these budget techniques are 
used to dodge much-needed fiscal dis- 
cipline. 

In the past five years, “advance ap- 
propriations’’ have increased dramati- 
cally, jumping from $1.9 billion in FY 
1996 to $11.6 billion in FY 2000, an in- 
crease of $9.7 billion over five years. 
This year, at least $19 billion was ad- 
vanced into FY 2001 and outyears 
which will create even worse problems 
for us next year and in the future. 

I understand the upward spending 
pressure the Congress is facing this 
year and in the outyears. But I believe 
we should, and can, meet this challenge 
by prioritizing and streamlining gov- 
ernment programs while maintaining 
fiscal discipline. We can reduce waste- 
ful, unnecessary, duplicated, low-pri- 
ority government programs to fund the 
necessary and responsible function of 
government. But we need a Biennial 
Budget, as Senator DOMENICI rec- 
ommends, to give us time to do this. 

Instead of streamlining federal 
spending, we have thrown in more 
money to please big spenders without 
the needed analysis to ensure the 
spending will help us solve problems. 
Like last year’s bill, this bill looks like 
a Christmas tree full of pork projects. 
Many are added in the last minute ne- 
gotiation. But we don’t know exactly 
what they are and how much they cost, 
because again we have not been given 
enough time to review this bill. Here 
are a few examples as identified by 
Senator MCCAIN: 

An entirely new title is included in 
the legislation during last minute ne- 
gotiations, the ‘‘Mississippi National 
Forest Improvement Act of 1999,” 
which had not previously been consid- 
ered in the previous Senate or House 
bills. A half million dollars is added for 
the Salt Lake City Olympic tree pro- 
gram. It earmarked $2 million for the 
University of Mississippi Center for 
Sustainable Health Outreach and $3 
million for the Center for Environ- 
mental Medicine and Toxicology at the 
University of Mississippi Medical Cen- 
ter at Jackson. An earmark of $3 mil- 
lion is added for the Wheeling National 
Heritage Area and $3 million for the 
Lincoln Library. It earmarked $2 mil- 
lion for Tupelo School District in Mis- 
sissippi for technology innovation. It 
includes an earmark of $3 million for 
the Southwest Pennsylvania Heritage 
Area. It also earmarked $1 million for 
the completion of the Easter Seal Soci- 
ety’s Early Childhood Development 
Project for the Mississippi River Delta 
Region and $1 million for the Center 
for Literacy and Assessment at the 
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University of Southern Mississippi. It 
also includes an increase of $3.6 million 
for Washington State Hatchery Im- 
provement. 

As the result, we’ve ended up spend- 
ing much more money than we should 
have. My biggest fear, Mr. President, is 
this omnibus spending legislation may 
allow Congress and the President to 
spend some of the Social Security sur- 
plus by not imposing an adequate 
across-the-board spending reduction. 

Even counting all the ‘‘directed scor- 
ing,” ‘‘advanced appropriations,” every 
penny of the $14 billion on-budget sur- 
plus and other budgetary gimmicks, it 
is estimated that Congress could still 
dip into the Social Security surplus by 
nearly $5 billion. To fill that gap we 
need to reduce government spending by 
0.97 percent across-the-board. But the 
agreement reached between congres- 
sional leaders and the White House al- 
lows only a 0.88 percent reduction 
which would result in $1.3 billion sav- 
ings. Clearly, this is done just for face- 
saving reason, and will not ensure that 
the Social Security surplus is pro- 
tected. 

The proponents of this omnibus bill 
may quickly point out that there are 
offsets to fund the new spending. But 
we all know most of the offsets are 
simply gimmicks. The best example is 
a $3.5 billion transfer from the Federal 
Reserve surplus to the Treasury. 

As you know, there is nothing new 
about this proposal and it has been 
around for quite a while. In the past, 
Chairman Greenspan called this trans- 
fer of the Fed’s surplus to the Treasury 
“a gimmick that has no real economic 
impact on the deficit.” Because it is 
just an intra-governmental transfer 
that would not change the govern- 
ment’s true economic and financial po- 
sition. 

Other offsets such as a one-day delay 
in pay for our military and civilians 
will cause enormous financial hardship 
for millions of American families who 
depend on the regular paychecks to pay 
their mortgage, daycare for their kids, 
and other priorities. Many small busi- 
nesses and contractors can be ad- 
versely affected by this offset as well. 
Again, this has proven that the victims 
of Washington’s spending spree are the 
American taxpayers. 

Mr. President, there are many provi- 
sions in the omnibus appropriations 
bill I support, such as the BBA Medi- 
care fix which includes reinstatement 
of Minnesota’s DSH allotment, the 
State Department Authorization which 
includes payment of the U.N. arrears 
and my embassy security proposal, 
Home Satellite TV access and others. 
In fact I have worked hard on many of 
these proposals. However, I believe the 
dairy provisions and the general lack 
of fiscal discipline in the bill have far 
overshadowed the good provisions. 
Overall, it is a bad deal for working 
Americans in general and it is a bad 
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deal for my fellow Minnesotans in par- 
ticular. I therefore cannot in good con- 
science vote for this fiscally irrespon- 
sible legislation. 

Mr. GRASSLEY. Mr. President, I rise 
to express my deep disappointment at 
the language affecting Federal dairy 
policy included in the Omnibus appro- 
priations bill before us. As the Mem- 
bers know, the Omnibus measure in- 
cludes an extension of the Northeast 
Dairy Compact and language on re- 
forming our Nation’s Federal dairy pol- 
icy which has been in place since the 
Depression. 

It may seem unusual to some Mem- 
bers that a Senator from Iowa would 
have an interest in this matter. While 
Iowa’s reputation as an agriculture 
powerhouse is well-established and 
well-deserved, I think when many peo- 
ple think of agriculture in Iowa, they 
think of commodities such as soybeans 
or pork. However, the dairy industry is 
very important to Iowa as well. The 
total economic contribution of the 
dairy industry to the Iowa economy is 
over $1.5 billion annually. Nearly 10,000 
Iowans are employed through dairy 
farming and processing. Furthermore, 
Iowa ranks 12th in the Nation in Dairy 
Production. So the State of Iowa has 
good reason to be concerned about Fed- 
eral dairy policy. 

I have long been concerned about the 
impact of the Northeast Dairy Com- 
pact, which was authorized by the 1996 
farm bill and which was due to sunset 
in October of this year, has had, and 
how it will affect producers in the fu- 
ture. I voted in 1996 to strip the lan- 
guage from the farm bill which allowed 
for the formation of the Northeast 
Dairy Compact. The only reason the 
language was included in the farm bill 
was political trading at the last 
minute. Since the inception of the 
Northwest Compact, it is clear that its 
consequences have not been good. 

According to the International Dairy 
Foods Association, the Northeast Com- 
pact has cost New England milk con- 
sumers nearly $65 million in higher 
milk prices, at the same time costing 
child nutrition programs $9 million 
more. Consumers have paid a price that 
is too high for the Northeast Compact. 
We should not make more consumers 
suffer the same consequences. I also be- 
lieve that compacts are an abuse of the 
Constitution. While the Constitution 
does allow for the formation of com- 
pacts, it is usually invoked for trans- 
portation or public works project. 

The Northeast Dairy Compact is the 
first time that compacts have been 
used for the purpose of price fixing for 
regional interests. For the most effec- 
tive functioning of the U.S. economy, 
it must be unified. Preventing eco- 
nomic protectionism is at the heart of 
our Constitution. Renewing or expand- 
ing compacts flies in the face of that 
basic tenet. Furthermore, neither the 
Judiciary Committee or the Agri- 
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culture Committee, which have juris- 
diction over such matters, has had the 
opportunity to review this measure. 
Such a committee examination is war- 
ranted and necessary. 

One of the things that worries me 
about dairy compacts is their potential 
effect on other commodities. Higher 
prices mean more milk and less de- 
mand. The key to increasing dairy pro- 
ducers’ income is expanding demand 
for milk and dairy products. If we take 
steps to expand dairy compacts, we will 
be going in the opposite direction. It is 
also my view that compacts are con- 
tradictory to the philosophy of freedom 
to farm, which my friend, the senior 
Senator from Vermont, supported. The 
whole philosophy behind freedom to 
farm was moving away from the old 
“command and control”, government- 
run AG policies of the past. We need 
more free markets and free trade, not 
less. which brings me to my final point 
on compacts. As Chairman of the Fi- 
nance Committee’s Subcommittee on 
Trade, maintaining a strong trade posi- 
tion for the United States is my top 
priority. One of the reasons why the 
United States is the only true super- 
power left in the world and why our 
Nation remains economically strong 
while others have faltered is because 
we function as one economically. Our 
economic prosperity is undeniable 
proof of the superiority of free and 
open markets. If we were to allow the 
perpetuation of dairy compacts, it 
would send a very damaging signal to 
the rest of the world. 

It would send the message that we do 
not have the confidence that a free and 
open economy will ensure that pro- 
ducers who come to the market with a 
quality product will be able to support 
themselves. Not only is the compact 
language in this bill unacceptable for 
dairy producers in the Midwest, but the 
Omnibus bill also includes language on 
the Nation’s milk marketing orders 
that is detrimental to Iowa’s dairy pro- 
ducers. Members know that milk mar- 
keting orders are a system put in place 
over 60 years ago to regulate milk han- 
dlers in a particular order region to 
promote orderly marketing conditions. 

The 1996 farm bill required USDA to 
cut the number of marketing orders by 
over half and implement an up-to-date 
market oriented system of milk dis- 
tribution. After a great deal of study 
and comment, USDA came up with two 
proposals, Option 1-A, and Option 1-B. 
Option 1-A is close to the status quo 
and Option 1-B is geared toward the 
free market and modernizing the sys- 
tem. While neither proposal was per- 
fect, Option 1-B was definitely a better 
choice. However, given the concerns ex- 
pressed by the public about both pro- 
posals, USDA issued a compromise ini- 
tiative, which was still preferable to 
Option 1-A. Unfortunately, Option 1-A 
proponents have succeeded in getting 
Option 1-A language included in the 
Omnibus appropriations bill. 
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Those who favor 1-A sometimes 
make the argument that the com- 
promise devised by USDA would cost 
dairy farmers nationwide $200 million. 
However, according to the USDA, net 
farm income would be higher under the 
compromise that under the status quo 
which is what 1-A is in many ways. The 
Food and Agricultural Policy Research 
Institute, which is located in my State 
at Iowa State University, has con- 
cluded that 60 percent of the Nation’s 
dairy farmers would receive more in- 
come under the USDA compromise 
plan. 

The unequal treatment of the old 
system, which is maintained by 1-A, 
artificially raises prices for milk in 
other parts of the country, encouraging 
excess production which spills into 
Midwestern markets. This simply low- 
ers the price that Midwestern pro- 
ducers receive. 

The Federal Milk Marketing order 
System is out of date and out of touch 
with modern production and econom- 
ics. It is long overdue for reform and 
this language in the Omnibus bill just 
puts that off. My producers and others 
in other Midwestern States have en- 
dured the inequities of the Milk Mar- 
keting Order System long enough. I am 
very disappointed that the unfairness 
of the old system would be perpetuated 
by the language in this bill. We could 
still correct the mistakes made by this 
bill which would have a tremendously 
detrimental effect on dairy producers 
within Iowa and the rest of Midwest. 

I urge the leadership on both sides of 
the aisle to work with Midwestern Sen- 
ators to help put an end to the unfair 
treatment of the Midwestern dairy 
farmers. Thank you. 

Ms. SNOWE. Mr. President, I reit- 
erate my support for the two year ex- 
tension of the very successful North- 
east Interstate Dairy Compact. And 
after all I have read recently—not that 
one should believe everything they 
read feel compelled to set the record 
straight on this issue one more time. 

The Northeast Dairy Compact has 
addressed the needs of states in New 
England who compacted together with- 
in their region to determine fair prices 
for locally produced supplies of fresh 
milk. All six legislatures and all six 
governors in New England approved the 
Compact. 

In fact, in 1989-1990, the Vermont 
House passed it unanimously and the 
Senate passed it 29 to 1. The Maine 
House passed it 114 to 1 and it was 
unanimously adopted by the Senate. 
The legislatures in Connecticut, Massa- 
chusetts, New Hampshire and Rhode Is- 
land adopted it overwhelmingly in 1993. 

I would also note that despite the 
varying views, party affiliations and 
economic philosophies, this is one issue 
where the entire New England Congres- 
sional Delegation is united. And that, 
in and of itself, is quite a feat. 

Let me tell you why New England is 
united behind the Dairy Compact. We 
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want our family farmers. This way of 
life is threatened for a number of rea- 
sons including the encroachment of de- 
velopment which leads to the increased 
cost of land. 

I think one Mainer summed it up 
quite nicely in a letter to the editor. In 
this letter she noted that it was okay 
to be against the Compact". . if you 
think we will be better off having sub- 
divisions where our farms once stood, if 
you believe it’s to our advantage to say 
good-bye to the last family farms and 
hello to big business controlling the 
production, distribution and pricing 

In my own state of Maine we have 
lost 31 percent of our dairy farms in 
the last 10 years. We have 485 dairy 
farms left and they average 80 milking 
cows and provide 2100 related jobs. 
They allow the continuation of a rural 
way of life that is fast disappearing not 
only in New England but throughout 
the country. And it is a way of life that 
we will not give up without a fight. 

The men and women who own our 
dairy farms are doing it because it is in 
their blood—their parents did it, their 
grandparents did it and in many cases 
their great grandparents did it. You 
don’t go into dairy farming to make 
money—you go into it because it is in 
your blood, it is what you know and 
what you love. And the Compact is the 
only thing standing between many of 
these families and the loss of not only 
their farm but their way of life. 

In Maine we have a saying that you 
are ‘‘from away” if you are not from 
Maine. Let me assure you that if you 
told a Maine dairy farmer that he was 
part of a price fixing cartel, as several 
newspapers have claimed, he would im- 
mediately know that you were from 
away... far, far away. 

The beauty of the Compact is that it 
reflects the New England way of life— 
self-reliance—we don’t ask the federal 
government for one penny. Instead, 
New Englanders pay a few cents more 
for milk to support the Compact—a 
very small price to pay to protect our 
rural way of life. 

Let me repeat that—we are not ask- 
ing the federal taxpayer in Wisconsin 
or Texas or Minnesota to subsidize our 
farmers—although I might add that 
New England’s taxpayers have histori- 
cally subsidized farmers in other parts 
of the country. 

The Compact has proven to be an ef- 
fective approach to address farm inse- 
curity. The Compact has protected New 
England against the loss of their small 
family dairy farms and the consumers 
against a decrease in the fresh local 
supply of milk. The Compact has sta- 
bilized the dairy industry in this entire 
region and protected farmers and con- 
sumers against volatile price swings. 

Over ninety-seven percent of the 
fluid milk market in New England is 
self-contained within the area, and 
fluid milk markets are local due to the 
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demand for freshness and because of 
high transportation costs, so any com- 
plaints raised in other areas about un- 
fair competition are quite disingen- 
uous. 

All we are asking, Mr. President, is 
the continuation of the Northeast 
Dairy Compact, the existence of which 
does not threaten or financially harm 
any other dairy farmer in the country. 

Let there be no mistake, the North- 
east Dairy Compact does not stand 
alone in the Omnibus bill. Additional 
dairy language is included in the bill 
that restores the existing federal pro- 
gram, the Milk Marketing Order sys- 
tem, which fixes the price of milk in 
different regions across the country, 
and is initiated and approved by pro- 
ducers in specific areas. 

The USDA adopted a final Rule on 
Milk Marketing Orders in March, a 
rule I might add that favors dairy 
farmers in the Upper Midwest at the 
expense of the rest of the country. On 
September 22, the House expressed its 
opposition to this rule when they voted 
285-140 to restore the current system 
by placing a moratorium on the Final 
Rule. So, this is not one region of the 
country speaking—although some ap- 
parently believe that New England’s 
family farmers make a good scape- 
goat—as 65 percent of the House of 
Representatives voted to pass the mor- 
atorium language. 

The New England Compact adds 
about two cents a gallon to the con- 
sumer—not 20 cents as the Wall Street 
Journal would have you believe. They 
seem to be under the impression that 
the farmers set the price for the milk 
you buy at the store—the fact is that 
the prices, as we all know, are set by 
the retailer. Under the Compact, New 
England retail milk prices have been 
among the lowest and the most stable 
in the country. 

The opposition has tried to make the 
argument that interstate dairy com- 
pacts increase milk prices. This is just 
not so as milk prices around the U.S. 
have shown time and again that prices 
elsewhere are much higher and experi- 
ence much wider price shifts than in 
the Northeast Compact states. Just 
take a look at dairy prices around the 
country for a gallon of milk. 

The price in Bangor and Augusta, 
Maine ranged from $2.89 to $2.99 per 
gallon from February to April of 1999 
and has remained stable at $2.89 for the 
last several months. 

In the Boston, Massachusetts mar- 
ket, the price stayed perfectly stable— 
at $2.89—from February to April of 
1999. 

The price in Seattle ranged from $3.39 
to $3.56 over the same time period. 
Washington State is not in a compact, 
yet their milk was approximately 50 
cents higher per gallon than in Maine. 
The range in Los Angeles was from 
$3.19 to $3.29. In San Diego, the range 
was from $3.10 to $3.62. California is not 
in a compact. 
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Las Vegas prices were $2.99 all the 
way up to $3.62. Not much price sta- 
bility there, but then, Nevada is not in 
a compact. In Philadelphia, the range 
was $2.78 to $3.01 per gallon—not as 
wide a shift as Nevada but a much 
wider price shift than the Northeast 
Compact states. It’s no wonder Penn- 
sylvania dairy farmers want to join us. 

How about Denver—Colorado is not 
in a compact. A gallon of milk in Den- 
ver has cost consumers anywhere from 
$3.45 to $3.59 over the past few months, 
over one half of a dollar more than in 
New England. So, the Northeast Dairy 
Compact has not resulted in higher 
milk prices in New England, but the 
milk prices are among the lowest in 
the country—and are among the most 
stable. 

Only the consumers and the proc- 
essors in the New England region pay a 
few cents extra for milk that already 
costs less than just about anywhere 
else in the country—to provide for a 
fairer return to the area’s family dairy 
farmers and to protect a way of life im- 
portant to the people of the Northeast. 

Also, where is the consumer outrage 
from the Compact states for spending a 
few extra pennies for fresh fluid milk 
so as to ensure a safety net for dairy 
farmers so that they can continue an 
important way of life? I have not heard 
any swell of outrage of consumer com- 
plaints over the last three years. Why, 
because the consumers also realize this 
initial pilot project, whose costs are 
borne entirely by the New England 
consumers and processors, has been a 
huge success. 

So, I ask my colleagues to look at 
the facts, not the fables being spread 
by those who have simply chosen not 
to let the facts get in their way. 

Mr. KENNEDY. Mr. President, I wel- 
come this opportunity to express my 
strong support for the Northeast Dairy 
Compact. Since taking effect in Octo- 
ber 1997, the Compact has stabilized 
milk prices for both farmers and con- 
sumers in New England. 

Farmers across the country are un- 
able to make ends meet. The number of 
farmers in New England has declined 
significantly in recent years. In 1992, 
Massachusetts had 365 dairy farms. 
Today, that number has declined to 290 
dairy farms. Farmers in New England 
are losing a priceless heritage, that 
their families have owned for genera- 
tions—some since the 1600s. The North- 
east Dairy Compact helps ensure that 
in the face of these difficult times for 
their industry, our farmers will have a 


consistent income to preserve their 
way of life. 
There are many misconceptions 


about the Dairy Compact. One of the 
most serious misconceptions is that 
taxpayers pick up the cost of the Com- 
pact. Taxpayers do not pay for this 
program—it is run at no cost to the 
federal government. 

In addition, with respect to competi- 
tion a Congressional a condition im- 
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posed on the Compact specifically pro- 
vides that: “The Northeast Interstate 
Dairy Compact Commission shall not 
prohibit or in any way limit the mar- 
keting in the compact region of any 
milk or milk product produced in any 
other production area in the United 
States.” 

Another misconception is that the 
Dairy Compact hurts the poor. This 
program does not hurt poor people. 
WIC and the school lunch program are 
exempt. In fact, in New England, the 
Compact overpaid these programs for 
two years in a row. 

When approved in 1996, the purpose of 
the Dairy Compact was to ensure the 
viability of dairy farming in the North- 
east and to ensure an adequate supply 
of local milk to consumers. The Com- 
pact is a price support, and was never 
intended to make anyone rich. It was 
intended to preserve small family 
farms and provide safeguards against 
excessive production. 

The Compact has been a great suc- 
cess. The price of milk has actually 
dropped by an average of 5 cents a gal- 
lon across New England, and for many 
months at a time, prices have remained 
so stable that no compact money has 
been paid to farmers. 

The Dairy Compact is good for our 
farmers, preserving their way of life. It 
is good for the environment, preserving 
farms and green space that Western 
Massachusetts is known for. And it is 
good for consumers, stabilizing prices 
and ensuring a fresh and local supply of 
milk. 

We stand for free competition, but we 
also stand for fair competition. In 
many areas of current law, there are 
long-standing provisions designed to 
produce competition that is both free 
and fair. The New England Dairy Com- 
pact deserves the support it has re- 
ceived from the Senate in recent years, 
and I hope that it will continue to re- 
ceive that support. 

Mr. HARKIN. Mr. President, this is a 
great day for the critically important 
search for medical breakthroughs. I am 
very pleased to say that the omnibus 
appropriations act contains a record 
$2.3 billion increase in support for med- 
ical research through the National In- 
stitutes of Health. We are now well on 
our way towards our goal of doubling 
our nation’s investment in the search 
for medical breakthroughs. 

This increase will directly benefit 
the health of the American people. It 
will speed up the day when we have a 
cure for cancer and other deadly dis- 
eases. 

On top of that, the Senate has passed 
S. 1268, the Twenty-First Century Re- 
search Laboratories Act of 1999. This 
bill cosponsored by Senators FRIST, 
KENNEDY, CHAFEE, REED of Rhode Is- 
land, MACK, MIKULSKI, MURRAY, 
CLELAND, HELMS, WARNER, SARBANES, 
SCHUMER, COCHRAN, DURBIN, MOYNIHAN, 
BOXER, ROBERTS, REID of Nevada, SPEC- 
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TER, FEINSTEIN, COLLINS, INOUYE and 
HAGEL. I want to thank my colleagues 
for cosponsoring this legislation, and 
for their support in getting it passed. 

This bill addresses a critical shortfall 
in our nation’s medical research enter- 
prise. I was pleased to work with Sen- 
ator SPECTER this year to achieve a $2.3 
billion increase for the National Insti- 
tutes of Health. The Conference Agree- 
ment of the Fiscal Year 2000 Labor, 
Health and Human Services, Education 
and Related Agencies Appropriations 
Subcommittee, provides $17.9 billion 
for the NIH. This puts us well on track 
to double funding for the NIH over the 
next five years, a target that was 
agreed to by the Senate, 98-0, in 1997. 

However, as Congress embarks on 
this important investment in improved 
health, we must strengthen the total- 
ity of the biomedical research enter- 
prise. While it is critical to focus on 
high quality, cutting edge basic and 
clinical research, we must also con- 
sider the quality of the laboratories 
and buildings where that research is 
being conducted. 

In fact, Mr. President, the infrastruc- 
ture of research institutions, including 
the need for new physical facilities, is 
central to our nation’s leadership in 
medical research. Despite the signifi- 
cant scientific advances produced by 
Federally-funded research, most of 
that research is currently being done 
in medical facilities built in the 1950’s 
and 1960’s, a time when the Federal 
government obligated from $30 million 
to $100 million a year for facility and 
equipment modernization. Since then, 
however, annual appropriations for 
modernization of our biomedical re- 
search infrastructure have dramati- 
cally declined, ranging from zero to $20 
million annually over the past decade. 

I am pleased to report that this year 
we were able to increase that amount 
to $75 million in our appropriations 
bill. While this is an important im- 
provement, much more is needed. As a 
result, many of our research facilities 
and laboratories are outdated and inad- 
equate to meet the challenge of the 
next millennium. 

In order to realize major medical 
breakthroughs in Alzheimer’s, diabe- 
tes, Parkinson’s, cancer and other 
major illnesses, our nation’s top re- 
searchers must have top quality, state- 
of-the-art laboratories and equipment. 
Unfortunately, the status of our re- 
search infrastructure is woefully inad- 
equate. 

A recent study by the National 
Science Foundation finds that aca- 
demic institutions have deferred, due 
to lack of funds nearly $11.4 billion in 
repair, renovation, and construction 
projects. Almost one quarter of all re- 
search space requires either major ren- 
ovation or replacement and 70% of 
medical schools report having inad- 
equate space in which to perform bio- 
medical research. 
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A separate study by the National 
Science Foundation documents the lab- 
oratory equipment needs for research- 
ers and found that 67 percent of re- 
search institutions reported an in- 
creased need for laboratory instru- 
ments. At the same time, the report 
found that spending for such instru- 
ments at colleges and universities ac- 
tually declined in the early 1990s. 

Several other prominent organiza- 
tions have documented the need for in- 
creased funding for research infrastruc- 
ture. A March 1998 report by the Asso- 
ciation of American Medical Colleges 
stated that ‘‘The government should 
reestablish and fund a National Insti- 
tutes of Health construction authority. 
...’ A June 1998 report by the Federa- 
tion of American Societies of Experi- 
mental Biology stated that ‘‘Labora- 
tories must be built and equipped for 
the science of the 21st century .. . In- 
frastructure investments should in- 
clude renovation of existing space as 
well as new construction, where appro- 
priate.” 

As we work to double funding for 
medical research over the next few 
years, the already serious shortfall in 
the modernization of our nation’s 
aging research facilities and labs will 
continue to worsen unless we take spe- 
cific action. Future increases in NIH 
must be matched with increased fund- 
ing for repair, renovation and construc- 
tion of research facilities, as well as 
the purchase of modern laboratory 
equipment. 

Mr. President, the bill that passed 
the Senate today expands federal fund- 
ing for facilities construction and 
state-of-the-art laboratory equipment 
through the NIH by increasing the au- 
thorization for this account within the 
National Center for Research Re- 
sources to $250 million in FY 2000 and 
$500 million in FY 2001. 

In addition, the bill authorizes a 
“Shared Instrumentation Grant Pro- 
gram” at NIH, to be administered by 
the Center. The program will provide 
grants for the purchase of shared-use, 
state-of-the-art laboratory equipment 
costing over $100,000. All grants award- 
ed under these two programs will be 
peer-reviewed, as is the practice with 
all NIH grants and projects. 

We are entering a time of great 
promise in the field of biomedical re- 
search. We are on the verge of major 
breakthroughs which could end the 
ravages of cancer, heart disease, Par- 
kinson’s and the scores of illnesses and 
conditions which take the lives and 
health of millions of Americans, But to 
realize these breakthroughs, we must 
devote the necessary resources to our 
nation’s research enterprise. 

I want to thank the Association of 
American Universities, the Association 
of American Medical Colleagues and 
the Federation of American Societies 
of Experimental Biology for their sup- 
port for this legislation. 
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I thank my colleagues for their sup- 
port of this important health care leg- 
islation, and I look forward to working 
with our colleagues in the House of 
Representatives next year to ensure 


this legislation is signed into law. 
Thank you. 
Mr. FRIST. Mr. President, I am 


pleased that the Senate passed today, 
S. 1243, the Prostate Cancer Research 
and Prevention Act, which I introduced 
on June 18, 1999 to address the serious 
issue of prostate cancer. 

This year 37,000 American men will 
die, and 179,300 will be diagnosed with 
prostate cancer, the second leading 
cause of cancer-related deaths in 
American men. Cancer of the prostate 
grows slowly, without symptoms, and 
thus is often undetected until in its 
most advanced and incurable stage. It 
is critical that men are aware of the 
risk of prostate cancer and take steps 
to ensure early detection. 

While the average age of a man diag- 
nosed with prostate cancer is 66, the 
chance of developing prostate cancer 
rises dramatically with age—which 
makes it important for men to be 
screened or consult their health care 
professional. The American Cancer So- 
ciety and the American Urological As- 
sociation recommend that men over 50 
receive both an annual physical exam 
and a PSA (prostate-specific antigen) 
blood test. African-American men, who 
are at higher risk, and men with a fam- 
ily history of prostate cancer should 
begin yearly screening at age 40. 

Even if the blood test is positive, 
however, it does not mean that a man 
definitely has prostate cancer. In fact, 
only 25 percent of men with positive 
PSAs actually have prostate cancer. 
Further testing is needed to determine 
if cancer is actually present. Once the 
cancer is diagnosed, treatment options 
vary according to the individual. In el- 
derly men, for example, the cancer 
may be especially slow growing and 
may not spread to other parts of the 
body. In those cases, treatment of the 
prostate may not be necessary, and 
physicians often monitor the cancer 
with follow-up examinations. 

Unfortunately, preventive risk fac- 
tors for prostate cancer are currently 
unknown and the effective measures to 
prevent this disease have not been de- 
termined. In addition, scientific evi- 
dence is insufficient to determine if 
screening for prostate cancer reduces 
deaths or if treatment of disease at an 
early stage is more effective than no 
treatment in prolonging a person’s life. 
Currently, health practitioners cannot 
accurately determine which cancer will 
progress to become clinically signifi- 
cant and which will not. Thus, screen- 
ing and testing for early detection of 
prostate cancer should be discussed be- 
tween a man and his health care prac- 
titioners. 

In an effort to help address the seri- 
ous issues of prostate cancer screening, 
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to increase awareness and surveillance 
of prostate cancer, and to unlock the 
current mysteries of prostate cancer 
through research, the ‘‘Prostate Cancer 
Research and Prevention Act’’ expands 
the authority of the Centers for Dis- 
ease Control and Prevention (CDC) to 
carry-out activities related to prostate 
cancer screening, overall awareness, 
and surveillance of the disease. In addi- 
tion, the bill extends the authority of 
the National Institutes of Health to 
conduct basic and clinical research in 
combating prostate cancer. 

The bill directs the CDC to establish 
grants to States and local health de- 
partments in an effort to increase 
awareness, surveillance, information 
dissemination regarding prostate can- 
cer, and to examine the scientific evi- 
dence regarding screening for prostate 
cancer. The main focus is to com- 
prehensively evaluate the effectiveness 
of various screening strategies for pros- 
tate cancer and the establishment of a 
public information and education pro- 
gram about the issues regarding pros- 
tate cancer. The CDC will also 
strengthen and improve surveillance on 
the incidence and prevalence of pros- 
tate cancer with a major force on in- 
creasing the understanding of the 
greater risk of this disease in African- 
American men. 

The bill also reauthorizes the author- 
ity of the CDC to conduct a prostate 
screening program upon consultation 
with the U.S. Preventive Services Task 
Force and professional organizations 
regarding the scientific issues regard- 
ing prostate cancer screening. The 
screening program, when implemented, 
will provide grants to States and local 
health departments to screen men for 
prostate cancer with priority given to 
low income men and African-American 
men. In addition the screening program 
will provide referrals for medical treat- 
ment of those screened and ensure ap- 
propriate follow up services including 
case management. 

Finally, to continue the investment 
in medical research, the bill extends 
the authority of the National Cancer 
Institute at the National Institutes of 
Health to conduct and support research 
to expand the understanding of the 
cause of, and find a cure for, prostate 
cancer. Activities authorized include 
basic research concerning the etiology 
and causes of prostate cancer, and clin- 
ical research concerning the causes, 
prevention, detection and treatment of 
prostate cancer. 

Mr. President, on the very day I in- 
troduced this bill last June, I partici- 
pated in an event sponsored by the 
American Cancer Society and Endocare 
to award our former colleague Senator 
Dole for his leadership in raising public 
awareness for prostate cancer. In 1991, 
Senator Dole was diagnosed with pros- 
tate cancer, and since that diagnosis 
and successful treatment he has turned 
this potential tragedy into a triumph 


November 19, 1999 


as he has helped untold others by rais- 
ing public awareness of this dev- 
astating disease. I want to take this 
opportunity to thank Senator Dole and 
organizations that have worked tire- 
lessly to help promote this and other 
men’s health issues, including The 
American Cancer Society, The Men’s 
Health Network, and American 
Urological Association. I also want to 
thank these organizations for their 
support and help in drafting this legis- 
lation. I am pleased that the Senate 
has acted to pass this important bill, 
which will help to further increase 
awareness, surveillance and research of 
this deadly disease, and look forward 
to its ultimate enactment into law. 

Mr. CLELAND. Mr. President, I 
would like to add some additional com- 
ments to my statement that appeared 
in the CONGRESSIONAL RECORD on Tues- 
day, November 16, 1999. 

Just a few days ago, on Tuesday, No- 
vember 16, several constituents of mine 
were involved in a disastrous truck-re- 
lated crash on J-285, a major commuter 
route around Atlanta. The crash took 
place during the morning rush hour. 
Four tractor-trailer trucks were in- 
volved in the crash, two of which were 
tankers hauling flammable materials. 
Four passenger cars were also involved 
in the crash, and tragically, one 
woman was killed when her vehicle was 
crushed between two tractor-trailer 
trucks. Four others were rushed to the 
hospital to be treated for injuries. 
Thankfully, no further fatalities have 
been reported and no evacuation was 
required due to the sensitive material 
two of the trucks were hauling. This 
crash underscores the need to guar- 
antee that truck safety is a priority in 
this country, and hopefully, reduce the 
occurrence of accidents such as this. 

H.R. 3419 is a step in the right direc- 
tion. It creates a new motor carrier 
safety administration. In a hearing be- 
fore the Senate Commerce Committee, 
of which I am a member, the Depart- 
ment of Transportation (DOT) Inspec- 
tor General (IG) testified that the cur- 
rent oversight system for the trucking 
industry within the Federal Highway 
Administration (FHWA) is not ade- 
quate. In fact, one of the main sup- 
porters of this legislation is Transpor- 
tation Secretary Slater, who saw the 
need to create a separate motor carrier 
oversight administration focused en- 
tirely on safety. 

Now that Congressional sentiment 
has swung toward adoption of H.R. 3419 
and the establishment of a new Motor 
Carrier Safety Administration, my col- 
leagues and I should track the imple- 
mentation of this statute to ensure 
that the new agency will not bring 
with it the problems associated with 
the former body. Safety and compli- 
ance should be the utmost concerns of 
this office, with the American motorist 
as the benefactor of their efforts. 

Mrs. BOXER. Mr. President, I would 
like to speak about H.R. 3419, the 
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Motor Carrier Safety Improvement 
Act, which the Senate approved today. 
I commend Senator McCAIN, chairman 
of the Commerce Commitee, for hold- 
ing hearings on this issue. These hear- 
ings, as well as reports from the De- 
partment of Transportation’s Inspector 
General, have shown how critical it is 
for us all to pay closer attention to the 
safety problems on our highways. 

In 1998, 5,874 people were killed in 
truck-related crashes and over 127,000 
were injured. Although trucks account 
for only 3 percent of registered vehi- 
cles, they are involved in 9 percent of 
fatal crashes, and 12 percent of all 
highway-related deaths. This is simply 
unacceptable, and we must do all we 
can to reduce fatalities and injuries on 
our highways. 

Recently, I met with one of my con- 
stituents, Cynthia Cozzolino, who lost 
her brother, sister-in-law, young neph- 
ew, and niece in a horrible truck-re- 
lated crash last August. This terrible 
tragedy could have been prevented if 
we made safety a higher priority, par- 
ticularly truck inspection. Worn straps 
may have contributed to a truck spill- 
ing its load of concrete piping instanta- 
neously killing this young family 
riding in their van behind the truck. 

Highway truck traffic is an increas- 
ing part of our economy. California 
highway trucks carry 57 billion tons 
per mile, second only to Texas. In 
Southern California, the growing goods 
movement from ports and airports will 
push the current regional truck volume 
up by 40 percent over the next 20 years. 
One section of Interstate 15 is likely to 
see almost 13,000 truck trips a day. 
That is why we must do all we can to 
strengthen our commitment to safety 
on our highways. 

I am encouraged by certain key fea- 
tures of H.R. 3419. By establishing a 
separate Motor Carrier Safety Admin- 
istration, at long last we are making 
safety a priority. The bill directs the 
Secretary of Transportation to develp 
a long term strategy for improving 
commercial motor vehicle, operator 
and carrier safety. It also directs the 
Secretary to implement safety im- 
provement recommendations from the 
Inspector General, and it calls for the 
development of staffing standards for 
motor carrier safety inspectors at our 
international border areas, an impor- 
tant element for California. 

In addition, strengthening the Com- 
mercial Driver License regulations by 
explicitly directing the disqualification 
of any commercial driver found to have 
caused a death because of negligent or 
criminal operation of a truck or bus 
and establishing stern penalties for for- 
eign carriers who operate illegally be- 
yond the current southern border com- 
mercial zone, are key improvements. 
Disqualifying these carriers on the spot 
will send a strong deterrent measure to 
any foreign trucking or bus companies 
who think that they can violate cur- 
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rent motor carrier laws and regula- 
tions with impunity. 

However, I am concerned that H.R. 
3419 is not stronger in terms of poten- 
tial conflict of interest in the research 
conducted for this new administration. 
According to testimony before the Sur- 
face Transportation Subcommittee, in 
1996, the Office of Motor Carriers (OMC) 
awarded more than $8 million to the 
trucking industry and its consultants 
to perform research on various issues, 
including driver fatigue and graduated 
licensing. I understand that such re- 
search can form the basis for future 
rulemakings governing the trucking 
industry. 


The new Motor Carrier Safety Ad- 
ministration must maintain a high de- 
gree of integrity and independence. I 
supported a provision that specifically 
forbids any research for rulemaking 
and other programs that is conducted 
by any entity with a vested economic 
interest in its outcome, and to forbid 
any individual who serves in a senior 
position within the new motor carrier 
agency from maintaining any a/ffili- 
ation with the trucking industry. H.R. 
3419 includes a provision that directs 
the new motor carrier administrator to 
comply with the current Federal regu- 
lations regarding conflict of interest, 
and it also directs the administrator to 
conduct a study to determine whether 
compliance with these regulations is 
sufficient to avoid conflicts of interest. 
I look forward to the results of that 
study as well as any swift action by 
Congress to correct this problem if the 
study finds additional protection for 
conflicts of interest is warranted. 


H.R. 3419 would establish a separate 
administration for Motor Carrier Safe- 
ty. I would prefer to transfer the OMC 
from the Federal Highway Administra- 
tion to the National Highway Traffic 
Safety Administration (NHTSA) and 
avoid the creation of a separate modal 
administration. NHTSA already issues 
regulations for newly manufactured 
trucks, and in truck-car crashes 98 per- 
cent of the deaths are suffered by the 
passenger vehicle occupants. 


Nevertheless, today we have taken an 
important step toward building greater 
confidence in highway safety. The cre- 
ation of a new administration dedi- 
cated to safety is a new direction that 
I hope will lead to improved safety for 
the traveling public. 


Mr. KERREY. Mr. President, I would 
like to rectify some information en- 
tered into the RECORD during the de- 
bate on the Bankruptcy Reform Bill on 
November 5, 1999. 


A comprehensive bankruptcy study 
was cited during the course of debate. 
This study was conducted by Profes- 
sors Marianne Culhane and Michaela 
White from Creighton University, an 
impressive institution of higher learn- 
ing in my home State of Nebraska. 
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When discussing this study, my col- 
league from Iowa referred to a GAO Re- 
port that reviewed four different bank- 
ruptcy studies, including the one writ- 
ten by Professors Culhane and White. 
It is my understanding some comments 
were made indicating that GAO chal- 
lenged the methodology the Creighton 
professors used in conducting this 
study. After reviewing the GAO Report, 
that was not my understanding. In 
fact, the GAO Report specifically says, 
“In our review, we found that the 
Creighton/ABI researchers prepared 
and analyzed their data in a careful, 
thorough manner.”’ 

In order to clarify the record and any 
misperceptions about the GAO’s find- 
ings, I ask unanimous consent the fol- 
lowing ‘‘Scope and Methodology” sec- 
tion of GAO Report, number 99-103 
“Personal Bankruptcy: Analysis of 
Four Reports on Chapter 7 Debtors’ 
Ability to Pay’’, be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD. 

GAO REPORT #99-103; PAGES 5 AND 6 SCOPE 

AND METHODOLOGY 

To evaluate and compare the four reports’ 
research methodologies, we assessed the 
strengths and limitations, if any, of each re- 
port’s assumptions and methodology for de- 
termining debtors’ ability to pay and the 
amount of debt that debtors could poten- 
tially repay. The comments and observations 
in this report are based on our review of the 
March 1998 and March 1999 Ernst & Young re- 
ports, the March 1999 Creighton/ABI report, 
and the January 1999 EOUST report; some 
additional information we requested from 
each report’s authors; independent analyses 
using the Creighton/ABI report’s database; 
and our experience in research design and 
evaluation. We reviewed specific aspects of 
each report’s methodology, including the 
proposed legislation on which the report was 
based, how the bankruptcy cases used in the 
analysis were selected, what types of as- 
sumptions were made about debtors’ and 
their debt repayment ability, how debtors’ 
income and allowable living expenses were 
determined, and whether appropriate data 
analysis techniques were used. We also as- 
sessed the similarities and differences in the 
methodologies used in the four reports. 

In addition to reviewing the reports, we 
had numerous contacts with the reports’ au- 
thors. On March 16, 1999, we met with one of 
the authors of the Creighton/ABI report, and 
on March 25, 1999, we met with the authors of 
the two Ernst & Young reports to discuss our 
questions and observations about each re- 
port’s methodology and assumptions. Fol- 
lowing these discussions, we created a de- 
tailed description of each report’s method- 
ology (see app.I), which we sent to the au- 
thors of each report for review and comment. 
On the basis of the comments received, we 
amended our methodological descriptions as 
appropriate. The authors of the Creighton/ 
ABI report responded to written questions 
we submitted. Ernst & Young, Creighton/ 
ABI, and EOUST provided additional details 
on their methodologies and assumptions that 
were not fully described in their reports. We 
did not verify the accuracy of the data used 
in any of these reports back to the original 
documents filed with the bankruptcy courts. 
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However, the Creighton/ABI authors pro- 
vided us with a copy of the database used in 
their analysis. Ernst & Young declined to 
provide a copy of their database, citing 
VISA’s proprietary interest in the data. 
(VISA U.S.A. and MasterCard International 
sponsored the Ernst & Young reports.) We re- 
ceived the EOUST report in early April and, 
because of time constraints, did not request 
the database for the report. We reviewed the 
Creighton/ABI data and performed some 
analyses of our own to verify the authors’ 
categorization of data used in their analyses. 
In our review, we found that the Creighton/ 
ABI researchers prepared and analyzed their 
data in a careful, thorough manner. 

The team that reviewed the reports in- 
cluded specialists in program evaluation, 
statistical sampling, and statistical analysis 
from our General Government Division’s De- 
sign, Methodology, and Technical Assistance 
group. We did our work between February 
and May 1999 in Washington, D.C., in accord- 
ance with generally accepted government 
auditing standards. On May 18, 1999, we pro- 
vided a draft of our report to Ernst & Young, 
the authors of the Creighton/ABI report, and 
EOUST for comment. Each provided written 
comments on the report. In addition, on May 
28, 1999, we met with representatives from 
Ernst & Young to discuss their comments on 
the draft report. Ernst & Young and 
Creighton/ABI also separately provided tech- 
nical comments on the report, which we have 
incorporated as appropriate. The Ernst & 
Young, Creighton/ABI, and EOUST written 
comments are summarized at the end of this 
letter and contained in appendixes III 
through V. 

Mr. McCAIN. Mr. President, just like 
the rest of our health care delivery sys- 
tem, our nation’s military health care 
delivery system cries out for reform. 
While both systems are plagued with 
rising costs and barriers to full access, 
the military health care delivery sys- 
tem is facing some very unique chal- 
lenges. I intend to submit the ‘‘Con- 
tract With Our Service Members—Past 
and Present” first thing next session. A 
principal objective of this Contract 
will be military health care reform. 

One of the critical challenges is how 
best to reconfigure the military health 
care delivery system so that it might 
continue to meet its military readiness 
and peace-time obligations at a time of 
continuous change for our base and 
force structure. 

This is a challenge with which I have 
been grappling for some time. In the 
process of deciding how to proceed, I 
have been meeting with, and hearing 
from, many military family members, 
veterans and military retirees from 
around the country. I was inundated 
with suggestions for reform. In every 
meeting and every letter, I encoun- 
tered retired service men and women 
who have problems with every aspect 
of the military medical care system— 
with long waiting periods, with access 
to the right kind of care, with access to 
needed pharmaceutical drugs, and with 
the broken promise of lifetime health 
care for military retirees and their 
spouses. I heard these concerns ex- 
pressed as I have traveled across the 
United States over the past several 
months. 
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One of the areas of greatest concern 
among military retirees and their fam- 
ilies is the ‘‘broken promise” of life- 
time medical care, especially for those 
over age 65. 

I believe grappling with these issues 
presents a great challenge and demands 
our very best effort. Not lost on me is 
the urgent need to address the over-age 
65 issue since there are reportedly 1,000 
World War II and Korean veterans 
dying every day. It is imperative that 
as changes are made to our nation’s 
military force and continue to be made 
in the future with regards to base 
structure, that Congress not only stay 
fixated on bringing health care costs 
under control, but that steps be taken 
to retain the health care coverage so 
critical to our nation’s active duty per- 
sonnel, their families, retirees, and sur- 
vivors. While the world situation ne- 
cessitates a modified force and base 
structure transformed for the new mil- 
lennium, it should not carry with it an 
abandonment of the responsibility that 
our nation has to assist those who have 
served our country to obtain access to 
the health care services they need. 

Make no mistake, retiree health care 
is a readiness issue, as well. Today’s 
servicemembers are acutely aware of 
retirees’ disenfranchisement from mili- 
tary health coverage, and exit surveys 
cite this issue with increasing fre- 
quency as one of the factors in mem- 
bers’ decisions to leave service. In fact, 
a recent GAO study found that ‘‘access 
to medical and dental care in retire- 
ment”? was the number five career 
dissatisfier among active duty officers 
in retention-critical specialties. 

Failure to keep health care commit- 
ments is hurting service recruiting ef- 
forts as well. Traditionally, retirees 
have been the services’ most effective 
recruiters, and their children and those 
of family friends have had a high pro- 
pensity to serve. Unfortunately, in- 
creasing numbers of retirees who have 
seen the government renege on its 
‘lifetime health care’’ promises have 
become reluctant to recommend serv- 
ice careers to their family members 
and friends. Restoring their confidence 
in their health care coverage will go a 
long way toward restoring this invalu- 
able recruiting resource. 

One of the reasons that Congress has 
not implemented meaningful reform in 
the past is because of the cost of pro- 
viding quality health care. Although 
Congress has increased the President’s 
defense budget requests to attempt to 
meet our future needs, it has squan- 
dered billions each year on projects the 
military did not request and does not 
need. This year alone, Congress appro- 
priated over $6 billion for wasteful, un- 
necessary, and low-priority projects 
that have absolutely no positive effect 
on preparing our military for future 
challenges. 

Congress also continues to refuse to 
close military bases that are not essen- 
tial to our security, permitting politics 
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to outweigh military readiness, at a 
cost to the taxpayer of nearly $7 billion 
each year. If Congress would allow the 
Pentagon to privatize or consolidate 
depot and base maintenance activities, 
savings of $2 billion each year could be 
achieved. In addition, Congress refuses 
to eliminate anti-competitive ‘‘Buy 
American” restrictions, which could 
save almost $5.5 billion annually on de- 
fense contracts. 

These common sense reforms alone 
would free up more than $20 billion per 
year, which could be used to begin rem- 
edying our readiness shortfalls and pro- 
vide once-and-for-all a quality health 
care delivery system for our aged mili- 
tary retirees. 

Additionally, most disgraceful is the 
fact that, while Congress wastes tax- 
payer money on obsolete infrastruc- 
ture, unneeded weapons systems, and 
projects that have no meaningful value 
to the Armed Forces, it simultaneously 
refuses to adequately pay the nearly 
12,000 enlisted military personnel who 
are forced to subsist on food stamps. 

In October 1999, the Chairman of the 
Joint Chiefs of Staff and the rest of the 
Joint Chiefs testified before the Senate 
Armed Services Committee on the 
state of the military and universally 
declared the year 2000 to be the year of 
health care reform. Although this was 
a critical step for the senior uniformed 
military leadership to acknowledge 
this thinking in their testimony to the 
Senate, it must not become our mili- 
tary’s Y2K problem and fall prey to 
election year politics. 

On October 26, 1999 General Henry 
Shelton, Chairman of the Joint Chiefs 
of Staff, testified before the Senate 
Committee on Armed Services: 

Although we have done much over the past 
year to improve readiness, much more needs 
to be done to sustain the momentum. This 
year, for example, we intend to focus on an- 
other component that affects personnel read- 
iness, the quality of our military medical 
system... . The Joint Chiefs are fully com- 
mitted to supporting the Department of De- 
fense efforts to improve both the fact and 
the perception of military health care for all 
the beneficiaries. Those who serve or have 
served proudly deserve quality care. 

One of the critical pieces of the last 
several years’ laws on military health 
care was the institution of several lim- 
ited pilot projects in Medicare sub- 
vention and FEHBP. As important as 
the select locations was the coopera- 
tion that was achieved between several 
agencies who were responsible for im- 
plementing the pilot project legislation 
devised by the Republican Congress. 
These pilot projects serve as important 
interim measures for health care re- 
form and as a valuable comparisons of 
the strengths and weaknesses of the 
military health care delivery system. 
Moreover, valuable lessons can be 
learned from comparing the current 
state of the military health care pro- 
gram with those available in the pri- 
vate sector system that may have ap- 
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plicability to the military system, to 
lay the groundwork for a more com- 
prehensive reform effort. 

The rush to implement military 
health care reform and the evaluation 
of current health care delivery pilot 
projects must be balanced with the 
need to provide critical health care to 
the over-65 military retirees and their 
families. Their angst towards losing 
any minimal health care they had from 
the time they retired to turning age-65 
is multiplied on their 65th birthday. If 
this is to be the year of military health 
care, a key part of this effort must en- 
tail reassuring these older retirees that 
the Department of Defense will no 
longer deny or ignore their legitimate 
health care needs. By doing so, Con- 
gress also will be taking an essential 
step to reassure today’s 
servicemembers that the government 
does, in fact, keep its recruiting and re- 
tention promises concerning health 
care and other career service benefits. 

The legislation that I am working on 
in the Senate would be the next step 
down the road to meaningful reform of 
our Nation’s military health care deliv- 
ery system. This legislation would 
offer the military retiree and his fam- 
ily several health care delivery plans 
to choose from. Having the choice to 
decide which health care plan works 
well is important for two reasons. One 
to be able to control overall health 
care reform costs and secondly, each 
retirees needs are different. Some mili- 
tary retirees may not mind driving 100 
miles to a military treatment facility 
for health care as long as they have ac- 
cess to a viable, quality pharma- 
ceutical plan. Other military retirees 
and their families may not be able to 
drive long distances for their primary 
health care needs and instead require a 
health care delivery plan that is much 
closer to their home. Another objective 
of this health care reform plan, is that 
in the event of another base closure 
round, any plan be portable and less de- 
pendent on any military hospital sys- 
tem. 

Some military retirees live near 
military installations and would be 
happy to use military care if they only 
had access to it. Others who live far 
from installations may be satisfied 
with the addition of a relatively low- 
cost prescription drug benefit. Still 
others desperately need full-coverage 
insurance such as FEHBP. 

I am working on another key health 
care bill with cosponsors Representa- 
tive NORWOOD from Georgia and Rep- 
resentative SHOWS from Mississippi. I 
have worked closely with my dear 
friend and Medal of Honor recipient, 
Colonel Bud Day, over the years and he 
has helped me to understand how un- 
fair our health care system is to our 
military retirees and the governments’ 
failure to keep its promise to them. I 
believe that if we are to restore the 
credibility in our government we must 
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begin by keeping our promises to our 
men and women in uniform, past and 
present. 

The health care reform plan that is 
enacted must also promote more effi- 
ciency in the military health care sys- 
tem. Right now our military health 
care system which offers limited 
health care benefits to those over-age 
65 retirees is operating $800 million in 
the red. There are many efficiency 
practices that the beneficiaries have 
brought to my attention that would 
improve the military health care deliv- 
ery system through: better billing 
practices, quality control of electronic 
forms processing, regular surveys of 
military health care beneficiaries, and 
bringing the various health care deliv- 
ery systems under a single system 
could save hundreds of millions of dol- 
lars. 

The federal government must not 
abandon the health care coverage needs 
of our nation’s military retirees, their 
families, and survivors. I will continue 
to work over the next couple of months 
with The Military Coalition and The 
Military Veterans Alliance, rep- 
resenting nearly 10 million members, 
to enact comprehensive reform of the 
military health care system, which ful- 
fills our obligation to our military re- 
tirees, and bolsters retention and read- 
iness among today’s servicemembers 
by assuring them that retention prom- 
ises will be fulfilled once their active 
service is over. 

Mr. President, next year will be, in 
the words of the Joint Chiefs, the year 
of health care reform. I hope that my 
colleagues will join me in supporting 
the ‘“‘Contract With Our Service Mem- 
bers—Past and Present.” A key objec- 
tive of this Contract, legislation to re- 
form our military health care system, 
must be successful if Congress is to re- 
store the American people’s faith in 
their government. 

Thank you and I yield the floor. 

Mr. REED. Mr. President, I would 
like to offer a few comments about 
H.R. 1693, a bill to amend the Fair 
Labor Standards Act of 1938 (FLSA) 
and clarify the overtime exemption for 
employees engaged in fire protection 
activities. 

This bipartisan bill was passed on the 
House Suspension Calendar without ob- 
jection on November 4, 1999, and just 
passed the Senate under a unanimous 
consent agreement. 

Generally, under the Fair Labor 
Standards Act, workers are entitled to 
overtime compensation for hours 
worked in excess of 40 in a given week. 
The FLSA contains an exemption for 
overtime, under Section 7(k), for em- 
ployees of public agencies who are en- 
gaged in fire protection activities. This 
exemption allows employees engaged 
in fire protection activities some flexi- 
bility in scheduling their work hours. 
It also recognizes the extended periods 
of time that firefighters are often on 
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duty by allowing firefighters to work 
up to 212 hours within a period of 28 
consecutive days before triggering the 
overtime pay requirement. 

H.R. 1693 clarifies this firefighter ex- 
emption as it relates to emergency 
medical personnel. This bill provides 
that paramedics who are cross-trained/ 
dual role firefighters, and work in a 
fire department and have the responsi- 
bility to perform both fire fighting and 
emergency medical services, be treated 
as firefighters for the purpose of Sec- 
tion 7(k) of the Fair Labor Standards 
Act. H.R. 1693 does not create a new ex- 
emption from the FLSA, it merely 
clarifies the definition of firefighter. 

Supported by the International Asso- 
ciation of Fire Fighters and the Inter- 
national Association of Fire Chiefs, 
H.R. 1693 ensures that unreasonable 
burdens are not placed on fire depart- 
ments when accounting for hours 
worked. In effect, it elucidates the 
original intent of the Section 7(k) pro- 
vision of the FLSA, the provisions that 
apply to firefighters who perform nor- 
mal fire fighting duties, and hopefully 
the Senate’s passage of this clarifica- 
tion addresses the concerns of the in- 
terested parties. 

Mr. KENNEDY. Mr. President, this 
legislation, H.R. 1693, amending the 
Fair Labor Standards Act, is necessary 
to resolve the confusion in current law 
over whether firefighters who are also 
trained as paramedics are covered by 
the exemption in section 7(k) of the 
Fair Labor Standards Act. 

This bill defines ‘‘employee engaged 
in fire protection activities” to make 
clear that fire fighters who perform 
fire fighting duties are covered by the 
exemption, regardless of the number of 
hours they spend in responding to 
Emergency Medical Services calls. This 
legislation restores the original intent 
of the 1986 law that created the section 
exemption. 

Significantly, the legislation also 
states that in order to qualify for the 
exemption, an employee must have the 
“legal authority and responsibility to 
engage in fire suppression.” This 
phrase was added for the express pur- 
pose of assuring that single-role emer- 
gency medical personnel are not cov- 
ered by the exemption. Simply sending 
paramedics to the fire academy will 
not automatically bring them under 
the exemption. Fire suppression must 
be an integral part of the responsibil- 
ities for all employees covered by the 
exemption. 

Mr. COCHRAN. Mr. President, I am 
pleased to be a cosponsor and to sup- 
port the passage of the Deceptive Mail 
Prevention and Enforcement Act, S. 
335. 

I congratulate the distinguished Sen- 
ator from Maine, Ms. COLLINS, for her 
successful efforts to get this legislation 
adopted to curb deceptive mailings. 
She has provided strong leadership and 
sound guidance on this important 
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issue. As Chair of the Permanent Sub- 
committee on Investigations, Senator 
COLLINS has worked effectively to ex- 
amine the problems relating to sweep- 
stakes and promotional mailings and 
develop this legislation to strengthen 
our laws. I applaud her work in 
crafting this bill and her continuing ef- 
forts to protect consumers. 

The Deceptive Mail Prevention and 
Enforcement Act includes new safe- 
guards to protect consumers against 
misleading and dishonest sweepstakes 
and other promotional mailings, in- 
cluding government look-alike mail- 
ings. The bill grants additional inves- 
tigative and enforcement authority to 
the United States Postal Service to 
stop unscrupulous mailings and estab- 
lishes standards for all sweepstakes 
mailings by requiring certain disclo- 
sures on each mail piece. 

This bill is an important step toward 
the prevention of deception in sweep- 
stakes and other promotional mailings. 
I compliment Senator COLLINS on her 
efforts, and I am pleased to support the 
passage of the Deceptive Mail Preven- 
tion and Enforcement Act. 

Mr. FITZGERALD. Mr. President, I 
am pleased that the Senate is prepared 
to pass the Abraham Lincoln Bicenten- 
nial Commission Act of 1999. The year 
2009 is the 200th anniversary of Presi- 
dent Lincoln’s birth, and this measure 
would establish a commission to study 
and recommend to the Congress activi- 
ties that are appropriate to celebrate 
that anniversary. 

It is most fitting that we make these 
arrangements to honor Abraham Lin- 
coln, one of our nation’s wisest and 
most courageous former Presidents, on 
the bicentennial of his birth. The son 
of a Kentucky frontiersman, Abraham 
Lincoln was born on February 12, 1809 
in a log cabin. From these humble be- 
ginnings, he went on to become the six- 
teenth President of the United States. 
Today, he is perhaps best remembered 
for leading the Union through a turbu- 
lent Civil War and for issuing the 
Emancipation Proclamation, which 
freed the nation’s slaves. 

Few people have a greater apprecia- 
tion for President Lincoln than the 
residents of my home state of Illinois. 
President Lincoln spent about eight 
years in the Illinois State Legislature, 
and he also represented Illinois in the 
U.S. House of Representatives for a 
term. The only home that Abraham 
Lincoln owned is located in Spring- 
field, Illinois. Today, people from all 
parts of the United States travel to 
Springfield to see Abraham Lincoln’s 
family home, tour the Old State Cap- 
ital where Mr. Lincoln said ‘‘a house 
divided cannot stand," and visit his 
final resting place in Springfield’s Oak 
Ridge Cemetery. 

The Abraham Lincoln Bicentennial 
Commission Act, which originated in 
the House of Representatives, provides 
for the establishment of a national 
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commission to recommend ‘‘fitting and 
proper” activities to celebrate the bi- 
centennial of Lincoln’s birth. The com- 
mission would be composed of fifteen 
members, including at least one person 
appointed by the President on the rec- 
ommendation of the Governor of Illi- 
nois. 

Congress created a similar commis- 
sion in anticipation of the centennial 
of Lincoln’s birth in 1909. That year, 
this country celebrated President Lin- 
coln’s birthday in a big way: Lincoln’s 
image appeared on a postage stamp, his 
birthday became a national holiday, 
Congress passed legislation which led 
to the Lincoln Memorial’s construc- 
tion, and the White House approved the 
minting of a Lincoln penny. It is appro- 
priate that we again prepare for the an- 
niversary of his birth by passing this 
measure to establish the Abraham Lin- 
coln Bicentennial Commission. 

I close by noting that the Abraham 
Lincoln Bicentennial Commission Act 
of 1999 has tremendous support in both 
chambers of Congress. The bill passed 
the House of Representatives by a vote 
of 411 to 2 last month. The Senate 
version is the product of cooperation 
among Senators HATCH, LEAHY, DURBIN 
and me. I also commend Judiciary 
Chairman HATCH, ranking member 
LEAHY, and their staffs for their efforts 
to help pass this important bill. 

Mr. DODD. Mr. President, there are 
obviously many issues that one might 
discuss in the context of the omnibus 
spending bill that is currently pending 
before the Senate. I would like to take 
a few moments to mention two very 
important issues that have been in- 
cluded in the pending legislation, the 
IMF debt initiative and payment of 
U.N. arrears. 

I was extremely pleased that the 
House and Senate leadership were able 
to reach agreement earlier this week 
with Secretary of Treasury Larry Sum- 
mers and other administration officials 
on legislative language that will per- 
mit the IMF’s historic debt relief ini- 
tiative to move forward. Just a few 
short days ago, it seemed unthinkable 
that the Congress and the Executive 
would reach a compromise to permit 
the United States to support the IMF 
debt initiative for highly indebted poor 
nations around the globe before the end 
of this session of Congress. 

The provisions contained in the pend- 
ing legislation authorize U.S. support 
for IMF participation in the inter- 
national debt reduction initiative by 
permitting the United States to vote 
for the immediate non-market sale of 
the amount of gold necessary to gen- 
erate profits of $3.1 billion; permit the 
use of 64% of the interest earned on the 
invested profits to be used for debt re- 
lief; authorize the U.S. share of a spe- 
cial reserve account at the IMF to also 
be used for debt relief purposes, and ap- 
propriate $123 million for FY 2000 bilat- 
eral U.S. debt reduction programs that 
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will be undertaken in conjunction with 
the international debt initiative. 

With the enactment of this bill into 
law, the United States will be able to 
make a major step forward toward 
achieving the commitments made by 
President Clinton and other so called 
G-7 heads of state at this year’s Co- 
logne Summit. Among other things, 
this will enable the IMF, for the first 
time, to utilize its own resources to 
participate in international efforts to 
reduce the mounting debt burden that 
has been a yoke around the necks of 
the most impoverished nations of the 
world—countries which are home to 
nearly half a billion people. With this 
debt relief and the economic reforms 
that will be an integral part of the 
IMF’s multilateral initiative, the poor- 
est countries in Africa and Latin 
America can now approach the next 
millennium with prospects for a bright- 
er future. I am extremely pleased that 
bipartisanship ultimately won the day 
during negotiations of this important 
issue. 

Another important issue with major 
international implications has also fi- 
nally been successfully resolved, name- 
ly the authorization and appropriation 
of $926 million in long overdue U.S. 
payments to the United Nations. While 
I would have preferred to see this issue 
treated on its own merits, rather than 
linked to restrictions on bilateral fund- 
ing for family planning programs of 
foreign private and international popu- 
lation organizations, at least this issue 
has been finally resolved, and the 
United States will not lose its vote at 
the United Nations. 

I believe that extremist elements in 
the Congress jeopardized United States 
national security and foreign policy in- 
terests by holding up our payments to 
the UN for more than three years. They 
held this money hostage to the unre- 
lated issue of international population 
programs. I am not happy with the 
compromise that had to be agreed to in 
order to resolve this issue. It is un- 
American in my view to legislatively 
seek to limit the free speech of foreign 
non-governmental organizations with 
respect to local family planning laws 
as a condition for receiving United 
States funding for their important 
family planning programs. Were I to 
have had the opportunity to vote on 
this language as a free standing amend- 
ment I would have certainly voted 
against it, as would a majority of the 
Senate. Unfortunately, because it has 
been included in the omnibus con- 
ference report we do not have that op- 
tion. We must balance our distaste for 
this provision against the many posi- 
tive programs that will be funded, in- 
cluding UN arrears, once this bill be- 
comes law. Having done so, I will vote 
in favor of the pending legislation. 

Mr. President, the IMF, the United 
Nations and its related specialized or- 
ganizations—UNICEF, the Inter- 
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national Labor Organization, the World 
Health Organization, the Commission 
for Human Rights el al.—have a daily 
impact of the lives of the world’s peo- 
ple—and it is an impact for the better. 
Without doubt, these international or- 
ganizations further United States na- 
tional security and foreign policy in- 
terests through their programs and ini- 
tiatives. Representatives of the United 
Nations are on the ground in the far 
comers of the world—in East Timor, 
Kosovo, Haiti, and Iraq to mention but 
a few ongoing missions of the United 
Nations. The United States is able to 
maximize its interests and advance its 
foreign policy agenda at much lower 
cost thanks to our participation in this 
important international organization. 

There are clearly many reasons for 
voting to support this spending bill, de- 
spite its many flaws. The IMF Debt Re- 
lief Initiative and payment of UN ar- 
rears are two of the more compelling 
ones in my opinion. I urge my col- 
leagues to support this bill when it 
comes to a vote later today. 

Mr. LOTT. Mr. President, today, the 
United States Senate unanimously 
passed much needed legislation to pro- 
tect some of America’s most threat- 
ened historic sites, the Vicksburg Cam- 
paign Trail and the Corinth battlefield. 

S. 710, the Vicksburg Campaign Trail 
Battlefields Preservation Act of 1999, is 
a bipartisan measure that authorizes a 
feasibility study on the preservation of 
Civil War battlefields and related sites 
in the four states along the Vicksburg 
Campaign Trail. 

As my colleagues know, Vicksburg 
served as a gateway to the Mississippi 
River during the Civil War. The eight- 
een month campaign for the ‘‘Gibraltar 
of the Confederacy’? included over 
100,000 soldiers and involved a number 
of skirmishes and major battles in Mis- 
sissippi, Arkansas, Louisiana, and Ten- 
nessee. 

The Mississippi Heritage Trust and 
the National Trust for Historic Preser- 
vation named the Vicksburg Campaign 
Trail as being among the most threat- 
ened sites in the state and the nation. 

S. 710 would begin the process of pre- 
serving the important landmarks in 
the four state region that warrant fur- 
ther protection. I appreciate the co- 
sponsorship of Chairman MURKOWSKI, 
Chairman THOMAS, and Senators 
LANDRIEU, BREAUX, COCHRAN, HUTCH- 
INSON, and CRAIG on this measure. 

Mr. President, the Senate also ap- 
proved S. 1117, the Corinth Battlefield 
Preservation Act of 1999, a measure 
that establishes the Corinth Unit of 
the Shiloh National Military Park. 

The battle of Shiloh was actually 
part of the Union Army’s overall effort 
to seize Corinth. This small town was 
important to both the Confederacy and 
the Union. Corinth’s railway was vi- 
tally important to both sides as it 
served as a gateway for moving troops 
and supplies north and south, east and 
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west. The overall campaign led to some 
of the bloodiest battles in the Western 
Theater. In an effort to protect the 
city, Southern forces built a series of 
earthworks and fortifications, many of 
which remain, at least for now, in pris- 
tine condition. Unfortunately, the Na- 
tional Park Service in its Profiles of 
America’s Most Threatened Civil War 
Battlefields, concluded that many of 
the sites associated with the siege of 
Corinth are threatened. 

S. 1117 would give Corinth its proper 
place in American history by formally 
linking the city’s battlefield sites with 
the Shiloh National Military Park. 

Mr. President, I want to thank Sen- 
ators ROBB, COCHRAN, and JEFFORDS for 
cosponsoring this measure. 

I would also like to express my ap- 
preciation to Chairman THOMAS for his 
ever vigilant efforts on parks legisla- 
tion, and in particular, for moving both 
the Vicksburg Campaign Trail and Cor- 
inth battlefield bills forward. 

I would also like to take this oppor- 
tunity to recognize Chairman MUR- 
KOWSKI for his continued stewardship 
over the Senate Energy and Natural 
Resources Committee. 

Mr. President, I also want to recog- 
nize Ken P’Pool, Deputy State Historic 
Preservation Officer for Mississippi; 
Rosemary Williams, Chairman of the 
Siege and Battle of Corinth Commis- 
sion; John Sullivan, President of the 
Friends of the Vicksburg Campaign and 
Historic Trail; and Terry Winschel and 
Woody Harrell of the United States 
Park Service for their support and 
guidance on these important preserva- 
tion measures. 

Lastly, I would like to recognize sev- 
eral staff members including Randy 
Turner, Jim O’Toole, and Andrew 
Lundquist from the Senate Energy 
Committee, Darcie Tomasallo from 
Senate Legislative Counsel, and Stan 
Harris, Angel Campbell, Steven Wall, 
Jim Sartucci, and Steven Apicella 
from my office, for their efforts to pre- 
serve Mississippi’s and America’s his- 
toric resources. 

Mr. President, as a result of the Sen- 
ate’s action today, our children will be 
better able to understand and appre- 
ciate the full historic, social, cultural, 
and economic impact of the Vicksburg 
Campaign Trail and the Siege and Bat- 
tle of Corinth. 

Mr. SESSIONS. Mr. President, I rise 
to ask my colleagues to join Senator 
JEFFORDS and me in supporting the en- 
actment of the pending bill which 
clarifies the status of church welfare 
plans under state insurance law. These 
plans provide health and other benefits 
to ministers and lay workers at 
churches and church-controlled insti- 
tutions. It is estimated that more than 
1 million individuals rely on these pro- 
grams for their health benefits. 

Today, the status of these programs 
under state insurance laws is uncer- 
tain. This legislation merely provides 
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that church welfare plans are not en- 
gaged in the business of insurance for 
purposes of state insurance laws that 
relate to licensing, solvency, or insol- 
vency. 

In addition, this legislation clarifies 
that a church plan is single employer 
plan for purposes of applying state in- 
surance laws. The language in the bill 
is intended to eliminate concerns by 
network providers and insurance com- 
panies about the legal status of a 
church plan under state insurance law. 
By enacting this legislation, networks 
and insurance companies otherwise 
doing business in a state will be able to 
offer to church plans the same services 
they offer to corporate benefit pro- 
grams. 

Mr. President, I first became aware 
of the need for this legislation when I 
heard from Bishop Morris from my own 
state of Alabama. He explained that 
too frequently church plans are denied 
access to network providers that offer 
discounted rates. He also explained 
that from time-to-time questions arise 
about the legal right of church plans to 
provide coverage under state insurance 
law. He asked me to look into what I 
could do help clarify the legal status of 
health plans maintained by churches 
and synagogues. It seemed like a rea- 
sonable request since Congress has au- 
thorized churches to maintain denomi- 
national benefit programs. However, 
this is also a technical area of the law 
that involves constitutional issues of 
separation of church and state. It also 
involves technical issues regarding in- 
surance and benefit laws. 

This legislation has been carefully 
crafted with the help of the church 
benefits community represented by the 
Church Alliance, a coalition of more 
than 30 denominational benefit pro- 
grams. While they may differ on ques- 
tions of theology, it is obvious that 
they are united in their efforts to serve 
those who serve their respective 
churches and synagogues. I also want 
to commend the National Association 
of Insurance Commissioners for their 
assistance in helping to work out the 
language of this bill. It is obvious that 
State Insurance Commissioners respect 
the right of churches to maintain ben- 
efit programs that serve clergy and lay 
workers. 

Mr. President, churches should be 
commended for the commitment they 
have demonstrated, in some cases for 
more than a hundred years, to offer 
comprehensive benefit programs to 
their employees. These programs have 
many unique design and structural fea- 
tures reflecting the fact that they are 
maintained by denominations. Aa we 
consider health care legislation in Con- 
gress, I believe that it is important for 
all of us to recognize these unique fea- 
tures and to be mindful of the impor- 
tant role these church-maintained pro- 
grams perform within their respective 
churches. 
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In order to give my colleagues and 
the public a better understanding of 
this legislation, I ask unanimous con- 
sent that a section-by-section of the 
bill appear immediately after my re- 
marks. 

Mr. President, on behalf of ministers, 
rabbis, and church lay workers across 
this country who receive benefit cov- 
erage from church plans, I urge passage 
of this legislation. 

CLARIFICATION OF CHURCH WELFARE PLAN 

STATUS UNDER STATE INSURANCE LAW 

Section 1 provides a statement of purpose. 
This section provides that the only purpose 
of this Act is to clarify the status of church 
welfare plans under certain specified state 
insurance law requirements and the status of 
a church welfare plan as a plan sponsored by 
a single employer. This Act clarified the sta- 
tus of church plans under state law. It also 
addresses the problem of health insurance 
issuers refusing to do business with church 
plans because of concern that church plans 
could be classified as unlicensed entities. 

Subsection 2(a) provides that a church wel- 
fare plan is deemed to be sponsored by a sin- 
gle employer that does not engage in the 
business of insurance for the purposes of 
state insurance laws described in subsection 
(b). This subsection permits network pro- 
viders and insurance companies to establish 
the same contractual relationships with a 
church plan as they are allowed to establish 
with any single employer plan covered under 
the Employee Retirement Income Security 
Act (ERISA) in such state. 

Subsection 2(b) describes state insurance 
laws that (1) would require a church welfare 
plan or an entity that can administer or fund 
such a plan (only to the extent that it en- 
gages in such activity) to be licensed; or (2) 
relate to solvency or insolvency (including 
participation in guaranty funds and associa- 
tions). For example, state insurance laws 
that impose reserve requirements or require 
posting of security would be described in this 
subsection. Similarly the plan is deemed to 
satisfy the licensing requirements of state 
insurance law. 

Subsection 2(c)(1) defines the term ‘‘church 
plan.” 

Subsection 2(c)(2) defines the term ‘‘reim- 
burses costs from general church assets.” 
The affect of this definition is to provide 
that church welfare plans are not engaging 
in the business of insurance for certain state 
insurance law provisions otherwise described 
in this subsection 2(b). 

Subsection 2(c)(3) defines the term ‘‘wel- 
fare plan.” This subsection clarifies that the 
term ‘‘welfare plan” only includes church 
plans and does not include HMOs, health in- 
surance issuers and other entities doing busi- 
ness with church plans or organizations 
sponsoring or maintaining the plan. 

Subsection 2(d) provides that while the Act 
exempts church welfare plans from state li- 
censing requirements, states preserve au- 
thority to enforce state insurance law provi- 
sions that remain applicable to church plans. 
This subsection deems welfare plans to be li- 
censed for purposes of all other insurance 
laws not specifically excluded in subsection 
2(b). This subsection is necessary because 
under some state insurance laws, only enti- 
ties that are actually licensed can be subject 
to enforcement action under any provision of 
such law. 

Subsection 2(e) provides that while sub- 
sections (a) and (b) deem that a church plan 
reimburses costs or provides insurance from 
general church assets for the purpose of de- 
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termining its status under certain state in- 
surance laws, the rights of plan participants 
and beneficiaries, including those who actu- 
ally make plan contributions, are not other- 
wise affected by the application of section 2. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the following 
newspaper article appear in the RECORD 
following my statement on H.R. 1180, 
Work Incentives/Tax Extenders Con- 
ference Report. 

[From the New York Times, Nov. 12, 1999] 
A BUDGET Too FLUSH To FIGHT ABOUT 
(By Alice M. Rivlin) 

WASHINGTON—The United States political 
system, arguably the most effective in the 
world, has an uncanny penchant for making 
its successes look like failures. The wran- 
gling now going on in Washington over the 
federal budget is an ugly, confusing spec- 
tacle—long on finger-pointing and gotcha 
moves, short on conciliation and statesman- 
ship. As the vetoes, gimmickry and accusa- 
tions of “raiding Social Security” fly up and 
down Pennsylvania Avenue, it is hard to re- 
member that the battle is over marginal ad- 
justments in an increasingly responsible fis- 
cal policy. 

The federal budget is already in substan- 
tial surplus—revenues exceeded expenditures 
by about $120 billion in the fiscal year 1999, 
which would have seemed like a miracle only 
a few years ago—and the public, polls indi- 
cate, is pushing politicians to raise the bar. 
The new goal, harder but entirely appro- 
priate, is an even bigger surplus, sufficient 
to reduce the debt and help the economy pre- 
pare for the rapid aging of the population. 

Acrimony over small changes in a success- 
fully balanced budget is a welcome change 
from the 1980’s, when there was so much 
more to be acrimonious about. The huge 
deficits of that decade were clear evidence of 
policy failure. 

The stunning success of this decade began 
when President George Bush and the leaders 
of Congress hammered out an agreement in 
1990 that raised some taxes and set explicit 
caps on future discretionary spending. The 
effect was not immediately apparent because 
the recession the next year cut revenues, but 
the ground-work for a falling deficit had 
been laid. 

The goal of President Clinton’s budget plan 
in 1993, extended the caps and raised some 
taxes, was to cut the deficit in half in four 
years. The deficit for the fiscal year 1992 was 
$290 billion—a $50 billion surplus in Social 
Security, offset by a $340 billion deficit in 
the rest of the budget. No one thought that 
getting to overall balance was a goal real- 
istic enough to talk about, let alone reach- 
ing balance without counting the Social Se- 
curity surplus. 

But now that the overall budget has been 
balanced for two years, it’s time to follow 
the public’s leaning and adopt the more am- 
bitious objective of balancing the budget 
without counting the Social Security sur- 
plus. 

Paradoxically, although this raising of the 
bar is highly desirable, the reasons have lit- 
tle to do with Social Security. 

Two or three decades from now, we will 
have a much higher ratio of retirees to work- 
ers, and the standard of living of both groups 
will depend on making the economy grow 
faster, so more goods and services are avail- 
able to be consumed by everyone. Running a 
larger government surplus would help the 
economy grow. It would reduce the national 
debt, put downward pressure on interest 
rates and encourage new investment. 
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It doesn’t matter much whether the sur- 
plus is in the Social Security fund or the rest 
of the budget; it is the debt reduction that 
helps the economy grow. Explaining the rais- 
ing of the bar as "not spending the Social 
Security surplus” is a convenient way of 
suggesting a connection between the aging of 
the population and the need for growth. But 
the current budget debate does not affect the 
status of the Social Security fund or the 
rights of beneficiaries in any way. That’s a 
debate for another (post-election) day. 

If political discourse were more civil, Con- 
gress and the president would have settled 
their differences over the fiscal year 2000 
budget long before now, probably by enact- 
ing modest increases in the spending caps 
and celebrating the fact that the surplus is 
larger than anyone expected. Then they 
would have gone on to explain why an even 
bigger surplus would be a good thing for fu- 
ture growth. 

A growing surplus can only be achieved by 
restraining spending growth and avoiding a 
major tax cut. A tax cut would hurt pros- 
pects for economic growth by encouraging 
more consumer spending and forcing the 
Federal Reserve to raise interest rates to 
avoid inflation. 

With any luck, the new budget will be 
wrapped up in a few days and Congress will 
go on to other business. The public will 
breathe a small sigh of relief but will not re- 
alize that it ought to be celebrating. 

The good news is that the budget surplus is 
growing, no significant tax cut is being con- 
sidered, and politicians are beginning to no- 
tice that the public wants them to act re- 
sponsibly for the long term and reduce the 
federal debt. 

That’s a lot of good news. It’s a shame the 
process is so ugly. 

NOAA VESSEL ‘‘RAINIER”’ 

Mr. STEVENS. Mr. President, during 
the last month of negotiations on the 
FY00 Commerce, Justice, State Appro- 
priations conference report, there has 
been much discussion between the 
Alaska delegation and Commerce De- 
partment officials regarding where to 
homeport the Rainier. The Rainier is 
one of four hydrographic survey vessels 
currently homeported in Seattle. How- 
ever, the Rainier spends nearly all of its 
time performing hydrographic surveys 
in Southeast Alaska, where the need 
for hydrographic surveys is great. Sub- 
stantial amounts of time and money 
are wasted every time the Rainier tran- 
sits the 650 miles between Seattle and 
Southeast Alaska. 

Alaska has more than half of the 
United States’ coastline, and no State 
is more dependent on marine transpor- 
tation. Nonetheless, most of southeast 
Alaska lacks adequate hydrographic 
surveys. In fact, more than half of 
NOAA’s critical backlog of survey 
areas is in Alaska. Much of that back- 
log is in southeast Alaska, where three 
cruise ships ran aground this summer. 
These ships ran aground in critical 
backlog areas and other areas that are 
literally not on the map. New coastline 
opens up every time a receding glacier 
creates a new inlet, giving vessels ac- 
cess to totally uncharted waters. 

Chairman YOUNG of the House Re- 
sources Committee met personally 
with Commerce Secretary Daley on 
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this issue recently. The Secretary 
agreed that Alaska was an appropriate 
home for the Rainier. The city of 
Ketchikan has offered to make space 
available for the Rainier and to provide 
$300,000 cash to offset the one-time cost 
of the move. Moving this vessel to 
Ketchikan makes good fiscal sense and 
good policy sense. I urge the Secretary 
to relocate the Rainier to Ketchikan at 
once. 
PACIFIC SALMON TREATY 

Mr. STEVENS. Mr. President, as 
Chairman of the Senate Appropriations 
Committee, I would like to explain the 
provisions relating to Pacific salmon 
and the Pacific Salmon Treaty in- 
cluded in the conference report for the 
fiscal year 2000 Commerce, State, Jus- 
tice Appropriations bill. The con- 
ference report provides funding to im- 
plement the 1999 Pacific Salmon Trea- 
ty Agreement between the United 
States and Canada and for Pacific 
coastal salmon recovery efforts in 
Alaska, Washington, Oregon, and Cali- 
fornia. Section 623 of the conference re- 
port authorizes this funding and ad- 
dresses other issues which are critical 
to the success of the 1999 Pacific Salm- 
on Treaty Agreement. 

Section 623(a) establishes the North- 
ern Boundary and Transboundary Riv- 
ers Restoration and Enhancement 
Fund and the Southern Boundary Res- 
toration and Enhancement Fund. The 
1999 Agreement requires the United 
States to capitalize these two funds at 
$75,000,000 and $65,000,000, respectively, 
over the next 4 years. Interest earned 
from these funds will be spent each 
year to develop better information to 
support resource management, to reha- 
bilitate and restore marine and fresh- 
water habitat, and to enhance wild 
stock production. This investment will 
complement a C$400,000,000 Canadian 
investment in habitat restoration and 
license buyback programs. 

Each fund will be managed by a bilat- 
eral committee of three United States 
and three Canadian representatives. 
Appropriately, the three United States 
representatives on the Northern Fund 
Committee are Alaskans: Alaska’s 
Commissioner and Deputy Commis- 
sioner to the Pacific Salmon Commis- 
sion and the Regional Administrator of 
the Alaska Region of the National Ma- 
rine Fisheries Service. Likewise, the 
three United States representatives on 
the Southern Fund Committee are 
from the Lower 48: one representative 
of the States of Washington and Or- 
egon; one representative of the treaty 
Indian tribes; and the Regional Admin- 
istrator of the Northwest Region of the 
National Marine Fisheries Service. I 
expect that the Northern Fund Com- 
mittee will consult with the Northern 
Panel of the Pacific Salmon Commis- 
sion on funding proposals prior to mak- 
ing its decisions. Likewise, the South- 
ern Fund Committee should consult 
with the Southern Panel. 
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Section 623(b) implements the 1999 
Agreement by addressing several condi- 
tions to that agreement. First, it pro- 
vides that the $20,000,000 appropriated 
to capitalize the Northern Fund and 
the Southern Fund will not be made 
available until two events occur. First, 
the parties to the Boldt-related litiga- 
tion must be sign and file stipulations 
staying that litigation for the duration 
of the 1999 Agreement. Second, the Sec- 
retary of Commerce must determine 
that the conduct of Alaska’s fisheries 
under the 1999 Agreement, without fur- 
ther clarification or modification of 
the management regimes contained in 
the 1999 Agreement, do not cause jeop- 
ardy to salmon species listed under the 
Endangered Species Act. If the Sec- 
retary of Commerce requires alter- 
ations, modifications, or any other 
changes to the fishery management re- 
gimes contained in the Treaty, this 
condition is not satisfied. 

The 1999 Agreement is expressly con- 
ditioned on both of these requirements 
being met. The document titled ‘‘Un- 
derstanding of United States Nego- 
tiators,’’ signed June 22, 1999, by eight 
United States negotiators, describes 
the stipulations to be filed, extended, 
or otherwise addressed for the duration 
of the 1999 Agreement. Similarly, the 
transmittal letter which accompanied 
the 1999 Agreement, signed June 23, 
1999 by the Chief Negotiators for the 
United States and Canada, states that 
the 1999 agreement is conditioned on 
whether the conduct of Alaska’s fish- 
eries under the Treaty violates the En- 
dangered Species Act. It is important 
to note that Congress has every reason 
to believe Alaska’s fisheries do not 
cause jeopardy to listed salmon stocks. 
Alaska’s fisheries operated under a ‘‘no 
jeopardy” finding before our fishermen 
gave up 25 percent of their Chinook 
catch in order to get a deal on the 1999 
Agreement. To address process con- 
cerns, this subsection requires the par- 
ties to request that the court enter the 
stipulations before the end of the year, 
and that the court enter the stipula- 
tions by March 1, 2000. 

Sections 623(b)(3) and 623(b)(4) specify 
conditions under which the Secretary 
of Commerce may “initiate or reini- 
Late" consultation on Alaska Fish- 
eries under the Endangered Species 
Act. Subsections (b)(8) and (b)(4) ad- 
dress any consultation on Alaska fish- 
eries which is commenced after the ini- 
tial consultation required in subsection 
(b)(1). By using the words ‘‘initiate or 
reinitiate,’’ Congress has addressed 
both those species which are currently 
listed under the Endangered Species 
Act as well as any species listed under 
ESA in the future. Therefore, before 
the Secretary of Commerce may ini- 
tiate consultation on any listed spe- 
cies, including any species listed after 
this Act has passed, and before the Sec- 
retary may reinitiate a previously con- 
ducted consultation, the conditions in 
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subsections (b)(3) and (b)(4) of section 
623 must be met. 

Section 623(b)(3) requires the Sec- 
retary of Commerce to issue a jeopardy 
determination on Southern United 
States fisheries before he may initiate 
or reinitiate consultation on Alaska 
fisheries. Section 623(b) defines South- 
ern United States fisheries as the di- 
rected Pacific salmon fisheries in 
Washington, Oregon, and the Snake 
River basin of Idaho that are subject to 
the Pacific Salmon Treaty. Subsection 
(b)(3) will also require the Secretary to 
develop the maximum sustainable 
yield (MSY) data or other escapement 
data necessary to make such a deter- 
mination. The Secretary should work 
with the Pacific Salmon Commission 
to develop this information. 

Section 623(b)(4) requires the Sec- 
retary of Commerce to provide the Pa- 
cific Salmon Commission a reasonable 
opportunity to implement the 1999 
Agreement including, if necessary, the 
weak stock provisions in the 1999 
Agreement, and to make a determina- 
tion that the 1999 Agreement will not 
meet MSY goals before he may initiate 
or reinitiate consultation on Alaska 
fisheries under ESA. The phrase ‘‘rea- 
sonable opportunity” is intended to 
provide sufficient time for the 1999 
Agreement to work. If the Pacific 
Salmon Commission implements the 
weak stock provisions, the phrase ‘‘rea- 
sonable opportunity” is intended to 
provide sufficient time for the weak 
stock provisions to work as well. A rea- 
sonable opportunity will encompass 
several life cycles of the salmon under 
consideration. 

Subsection (b)(4) purposefully adopts 
the recovery standard contained in the 
Pacific Salmon Treaty. This standard 
requires that the weak stock provi- 
sions return escapements as expedi- 
tiously as possible to maximum sus- 
tainable yield or other biologically- 
based escapement objectives agreed to 
by the Pacific Salmon Commission. 
This subsection recognizes that con- 
servation is the foremost tenet of the 
Pacific Salmon Treaty. The Treaty 
also recognizes the importance of the 
salmon fisheries to the social, cultural, 
and economic well-being of the West 
Coast. Therefore, the Treaty seeks to 
satisfy its conservation objective with 
minimum disruption to the commer- 
cial, tribal, and sport fisheries. Recog- 
nizing these, objectives, the determina- 
tion of whether escapement objectives 
have been met as expeditiously as pos- 
sible must be made over a reasonable 
period of time, likely encompassing 
several life cycles of the salmon species 
under consideration. 

The most important feature of this 
law is that it requires the Secretary to 
delay the enforcement of the Endan- 
gered Species Act until the Pacific 
Salmon Commission has an oppor- 
tunity to implement the Treaty and, if 
necessary, the weak stock provisions of 
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the Treaty. This later-enacted law re- 
lieves the Secretary of his duty to 
apply the Endangered Species Act dur- 
ing the time the Commission is imple- 
menting the Treaty and the weak 
stock provisions. This is important be- 
cause the Commission is better able to 
recover weak stocks using the Treaty 
than is the Secretary using the Endan- 
gered Species Act. The Commission can 
require harvest restrictions in Canada, 
where up to half of the coastwide Chi- 
nook harvest is caught. Unlike the Pa- 
cific Salmon Treaty, the Endangered 
Species Act does not apply in Canada. 
Subsection (b)(4) recognizes the impor- 
tant role the Pacific Salmon Commis- 
sion should play in the recovery of 
weak stocks by ensuring that the Com- 
mission has the opportunity to fully 
implement the weak stock provisions 
of the Pacific Salmon Treaty. 

Section 623(c) makes needed changes 
to the voting structure of the Pacific 
Salmon Commission. The Pacific Salm- 
on Treaty Act of 1985 required the 
three voting United States Commis- 
sioners to reach unanimous agreement 
before making a decision on behalf of 
the United States. This requirement 
was put in place without knowing how 
disruptive it would prove to subsequent 
negotiations. In practice, it has al- 
lowed Canadian negotiators to leverage 
northern and southern U.S. interest 
against each other. Subsection (c) pre- 
vents this unintended consequence by 
providing that the southern U.S. inter- 
ests represent the United States on 
southern fisheries and Alaska rep- 
resents the United States on northern 
fisheries. In fact, the 1999 Agreement 
itself did not take shape until Alaska 
and Canada were able to negotiate 
northern fisheries issues without inter- 
ference from southern interests. Chi- 
nook salmon, which can migrate 
through northern and southern juris- 
dictions, are exempt from this provi- 
sion. 

Section 623(d) authorizes $20,000,000 
total to capitalize the Northern Fund 
and the Southern Fund. To meet a con- 
dition of the 1999 Agreement, these 
amounts will not be released until stip- 
ulations have been signed and court or- 
ders requested in certain litigation in- 
volving the application of tribal fishing 
rights. Subsection (d) also authorizes 
$58,000,000 for salmon recovery efforts 
in Alaska, Washington, Oregon, and 
California. Amounts appropriated to 
the four States are subject to a 25 per- 
cent non-federal match requirement. 
States may meet this requirement with 
cash or other in-kind contributions 
supported by existing state funding. 

I understand Washington State and 
Oregon will use their shares of this 
funding to address the significant habi- 
tat issues they face in those States. 
Alaska has neither enjoyed the benefits 
nor suffered the consequence of exten- 
sive development inside its borders, al- 
though some would say that we have 
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suffered the consequences of develop- 
ment elsewhere through the harvest re- 
strictions our fishermen have endured 
over the years. I expect that in addi- 
tion to habitat restoration, Alaska will 
participate in other programs con- 
sistent with Treaty implementation, 
such as marketing initiatives. Alaska 
also has the authority to participate in 
salmon initiatives in other States and 
on tribal, lands. Many of the tribes will 
likely use their funding to participate 
in demonstration projects on sup- 
plementation including the use of 
Mitchell Act hatcheries to increase 
production of wild stocks. A close anal- 
ysis of NMFS9’s artificial propagation 
policy may lead to different policies 
which help meet the recovery goals 
outlined in the Pacific Salmon Treaty. 
I look forward to the results of the 
States and tribal efforts. 

Mr. DORGAN. Mr. President, one of 
the bills that will pass today as part of 
an Energy and Natural Resources Com- 
mittee package is S. 769, which pro- 
vides a final settlement on certain 
debts owed by the city of Dickinson, 
North Dakota to the Bureau of Rec- 
lamation. The legislation, which was 
introduced by Senator KENT CONRAD 
and myself, is virtually identical to 
that introduced during the last Con- 
gress. 

The Dickinson Dam Bascule Gates 
Settlement Act (S. 769) will afford long 
overdue relief to the citizens of Dickin- 
son. Let me briefly explain why the 
debt liquidation is needed and appro- 
priate. For one thing, the Bureau of 
Reclamation built a faulty project. The 
debt was incurred by the city of Dick- 
inson for construction of a dam with 
gate structures which never worked 
properly. In addition, the need for the 
bascule gates as regulating structures 
to help provide a reliable local water 
supply was eclipsed by the construc- 
tion of the Southwest Pipeline. The 
pipeline is part of the Garrison Diver- 
sion Project which is managed by the 
same Bureau of Reclamation. 

Consequently, it makes no sense for 
the city of Dickinson to have two 
water supply systems when it needs 
only one—especially when the first sys- 
tem was a faulty one. The city has al- 
ready repaid more than $1.2 million for 
the bascule gates, even though they 
now provide virtually no benefit to the 
city. 

The legislation itself is actually 
quite simple. It would permit the Sec- 
retary of the Interior to accept one 
final payment of $300,000 from the city 
of Dickinson in place of a series of pay- 
ments, totaling about $1.5 million, re- 
quired by city’s current repayment 
contract. The final payment may be 
adjusted for payments made after June 
2, 1998. 

The bill also clarifies that the city of 
Dickinson will be responsible for up to 
$15,000 in annual operation and mainte- 
nance (O&M) costs. This amount rep- 
resents the average costs for O&M on 
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the gate structures over the past 15 
years. The bill as introduced was not 
explicit on this point and Senator 
CONRAD and I have worked with the En- 
ergy Committee on an amendment that 
is part of the reported bill. 

I want to thank Chairman FRANK 
MURKOWSKI, Ranking Member JEFF 
BINGAMAN, Subcommittee Chairman 
GORDON SMITH, and their staffs for 
their cooperation and assistance. I also 
want to underscore the leadership of 
Senator CONRAD in developing this leg- 
islation and the excellent work of his 
Deputy Legislative Director, Kirk 
Johnson. May I also commend Dickin- 
son Mayor Fred Gengler and City Ad- 
ministrator Greg Sund for their help 
and persistence in seeking a fair reso- 
lution to this matter. 

TECHNICAL EDIT TO H.R. 486 

Mr. BURNS. Mr. President, as the 
prime sponsor of S. 1547, the Senate 
companion bill to H.R. 486, I would like 
to make remarks on a technical edit to 
H.R. 486. I believe Sec. 3(f)(1) of Sec. 
5008 needs some clarification. Sub- 
section (1)(D) states very clearly that 
the "Commission shall act to preserve 
the contours of low-power television li- 
censees pending the final resolution of 
a class A application.” The Commis- 
sion’s function to preserve the pro- 
tected contours is very clear. But cre- 
ating separate subsections for the cer- 
tification and application processes 
may have created some uncertainty re- 
garding the timing of when the Com- 
mission should begin to provide this 
protection. I want to assure my col- 
leagues that I agree with the prime 
sponsors of H.R. 486 that the front-end 
certification process is an integral first 
step in the application process. It is 
clearly our intent that as soon as the 
Commission is in receipt of an accept- 
able certification notice, it should pro- 
tect the contours of this station until 
final resolution of that application. Of 
course, this provision does not exempt 
licensees from other provision of this 
act. 

Thank you, Mr. President. 

Mr. HELMS. Mr. President, for those 
who may wonder why H.R. 3427, which 
was deemed enacted as a separate law 
in H.R. 3194, the D.C. Appropriations 
bill is called the ‘‘Admiral James W. 
Nance and Meg Donovan Foreign Rela- 
tions Authorization Act for 2000 and 
2001,” it is because of our love, affec- 
tion and respect for Admiral Bud 
Nance and Meg Donovan. 

Bud Nance was Chief of Staff of the 
Foreign Relations Committee until he 
passed away on May 11. 

Bud served his country his entire 
adult life—as an ensign aboard the USS 
North Carolina in the Pacific Theater 
during World War II and later as a test 
pilot and fighter pilot. Among his 
many honors, he earned two Distin- 
guished Service Medals and capped off 
his distinguished 38-year navy career 
as skipper of the aircraft carrier USS 
Forrestal. 
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Bud went on to serve as President 
Ronald Reagan’s Deputy National Se- 
curity Advisor. And at my request in 
1991 Bud became minority staff direc- 
tor for the Foreign Relations Com- 
mittee. From January 1995 until his 
passing in May, he served as Chief of 
Staff for the majority. Bud refused to 
take the job until I agreed that he 
would not take a paycheck. Bud said 
that his country had been good to him 
and this was how he could give some- 
thing back to his country. 

Bud was my lifelong friend. We were 
born two months apart, two blocks 
apart in the little town of Monroe, 
North Carolina. I miss my friend; it 
was a blessing to know him. 

I am pleased that the House and the 
Senate agreed to recognize Bud and his 
influence on this bill, which was the 
last bill on which he had the oppor- 
tunity to work. In addition, Meg Dono- 
van has been added to the bill’s name. 
I know Bud would have been honored 
to share this bill with Meg for whom he 
had a deep affection. 

Like Bud, Meg Donovan, who died at 
age 47 of cancer last October, had spent 
much of her life in government service 
and international affairs. She served as 
the Deputy Assistant Secretary for 
Legislative Affairs at the State Depart- 
ment at the time of her death, and be- 
fore that was a longtime House Inter- 
national Relations Committee staff 
member. 

Meg worked closely with the Senate 
on the confirmation of key foreign af- 
fairs nominations, including those of 
Secretary of State Warren Christopher, 
and later, Madeleine K. Albright. In 
the Congress, she worked primarily on 
issues dealing with political and reli- 
gious dissidents, minorities and other 
persecuted groups, including Tibetans, 
Soviet Jews and women. 

Both Bud and Meg are missed by the 
staffs of the Senate Foreign Relations 
Committee and the House Inter- 
national Relations Committee, and by 
me and countless others, all of whom 
are pleased that this legislation bears 
the names of these two fine Americans. 

Mr. L. CHAFEE. Mr. President, I rise 
today to express my support for the ex- 
tension of the Northeast Dairy Com- 
pact. I also wish to commend my col- 
leagues from New England for all of 
their hard work on this issue. Senators 
JEFFORDS, SPECTER, LEAHY, and others 
all have worked diligently to protect 
the dairy farmers in our region. I 
thank them for their efforts. 

As my colleagues know, the North- 
east Dairy Compact was approved by 
Congress in 1996 as a part of the Free- 
dom to Farm bill. It was implemented 
after the Secretary of Agriculture 
found that there was a ‘‘compelling 
public interest” for its creation. 

A state-generated response to the de- 
cline in the New England dairy indus- 
try over the last decade, the Dairy 
Compact has preserved local milk sup- 
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plies for the Northeast. In 1978, there 
were 6,439 dairy farms in New England. 
By 1992, the number of dairy farms fell 
to 3,974. During this same time, the 
number of dairy farms in my home 
state fell from 93 to 41—a 60 percent de- 
crease. AS I stand here today, there are 
only 30 dairy farms remaining. 93 to 30. 
This certainly is an alarming number. 

Why is this alarming? Dairy farms 
are the essence of New England—inde- 
pendent and hard working—the very 
symbol of our region. They are not in 
far away rural areas such as those in 
other parts of the country. Most are 
close to fast growing areas which are 
ripe for development. It would be very 
easy for any one of our local dairy 
farmers to sell their land to area devel- 
opers and settle for an easier lifestyle. 

In New England, we value the con- 
tributions of our dairy farmers. As 
areas feel the pressure of population 
growth, and the resulting stress on the 
environment, it becomes more and 
more important to support dairy farm- 
ing and the benefits we all reap from 
their existence. We do not want to see 
them disappear. To have them extin- 
guished from the New England coun- 
tryside would be the equivalent of the 
Liberty Bell leaving Pennsylvania, the 
Statue of Liberty leaving New York, 
and Mount Rushmore being torn down 
for townhomes in South Dakota. 

The Northeast Dairy Compact works. 
It is only fitting that we are here today 
to extend its existence. To do other- 
wise would jeopardize the progress that 
has been made to preserve our lands 
and the farming economy in New Eng- 
land. 

Again, I thank my colleagues for 
their attention, and I yield the floor. 

Mr. ROBB. Mr. President, I’d like to 
commend the efforts of those of my 
colleagues who joined in the effort to 
make an important change to the Sat- 
ellite Home Viewer Improvement Act 
of 1999. As initially drafted, the con- 
ference report on H.R. 1554 caused 
many of us great concern because it in- 
cluded two provisions which could have 
discriminated against Internet and 
broadband service providers by ex- 
pressly and permanently excluding any 
“online digital communication serv- 
ice” from retransmitting a television 
signal or other audiovisual work pursu- 
ant to a compulsory or statutory li- 
cense. Like many of my colleagues, I 
was deeply concerned that in the race 
to adjourn, Congress would neglect to 
fix these potentially damaging provi- 
sions. 

Under the agreement which has been 
reached on this bill, these provisions 
have been deleted. This was the right 
thing to do: these two provisions had 
been added to the conference report 
late in the process, after agreement 
had been reached on the fundamental 
parameters of the bill, and without any 
public debate. Now that the provisions 
have been removed, the committees of 
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jurisdiction will have an opportunity 
to consider the proper application of 
the compulsory and statutory licensing 
provisions of the Copyright Act to 
Internet and broadband service pro- 
viders. 

Given the enormous importance of 
the Internet for enhancing consumer 
access to programming, it is essential 
that Congress give full attention to 
this issue early next year. I look for- 
ward to working with my colleagues to 
ensure that we take steps to further 
enhance the range of choices con- 
sumers have in the marketplace. 

I also wanted to take a moment to 
commend Senator BAUCUS and others 
for their efforts in securing an agree- 
ment to address the problems that 
small-market and rural areas now face 
in obtaining satellite broadcasts of 
their local television stations. By my 
estimates, the only market in Virginia 
that will get local-into-local service 
with the current bill is the metropoli- 
tan D.C. area, leaving over 94% of sat- 
ellite households in my state without 
this crucial service. All Virginians, 
however, and, indeed, all Americans, 
deserve quality local satellite service, 
and I intend to make this issue a top 
priority when Congress returns next 
year. 

Mr. LOTT. Mr. President, today the 
Senate passed the Intellectual Prop- 
erty and Communications Omnibus Re- 
form Act of 1999. This bill makes many 
needed and timely reforms to the Sat- 
ellite Home Viewer Act which origi- 
nally passed almost 12 years ago. I 
have said for many months I believed 
this was a measure that Congress 
should enact before adjourning this 
year, and am pleased that we have been 
able to move forward on this important 
piece of legislation. 

For a number of years, great strides 
have been made by providers of direct 
broadcast satellite to compete for cus- 
tomers with cable, the traditional pro- 
vider of multichannel video services. 
Congress recognized this marketplace 
development and the necessity to up- 
date the rules of the road to advance 
such competition. 

Satellite television providers have a 
unique product to offer, and more and 
more consumers are opting for tele- 
vision via satellite, including my own 
son Chet. During a visit in his home, I 
learned firsthand just what this debate 
is all about. So I disagree with those 
who say this is just a broadcaster bill 
or this is just a satellite bill. Clearly, 
both sides had to compromise, and the 
end result is one that is fair to the var- 
ious industry segments. 

As always, when dealing with such 
contentious issues in the legislative 
process as were confronted in this 
measure, the competing interests of 
several parties had to be balanced. A 
number of compromises were reached, 
and the bill considered by the full Sen- 
ate today will be good for consumers 
and good for competition. 
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This bill allows, for the first time 
ever, satellite providers to offer local 
signals in local markets. Consumers 
value their local signals. They want to 
see their local news, their local weath- 
er, their local sports. Promoting local- 
ism was a goal of the conferees, while 
at the same time giving the satellite 
industry the tools it needed to grow its 
business. This provision will go a long 
way toward freeing satellite providers 
to compete head-on with cable for cus- 
tomers who want their local signals, or 
to provide service in many areas where 
cable is not even an available option. 

This measure will not only boost 
competition in the multichannel video 
marketplace, but will also ensure that 
consumers are not stranded in a catch- 
22, without service. I know many of my 
colleagues, myself included, heard from 
literally hundreds of thousands of con- 
stituents across the country. Constitu- 
ents who had, in good faith, subscribed 
to satellite television. Constituents 
who were about to lose, or had already 
lost, their distant network program- 
ming channels, through no fault of 
their own. S. 1948 includes a reason- 
able, balanced approach to restore eli- 
gibility for many of these subscribers, 
while preventing further pending shut- 
offs. 

Other consumer friendly provisions 
were adopted. An improved model to 
more accurately predict eligibility to 
receive distant network signals from a 
satellite provider. Increased certainty 
in the waiver process when dealing 
with their local broadcasters. 

I feel very strongly that consumers 
should not be put in a bind again by 
being sold a service, only to have it 
taken away. 

The revised rules of the road will 
help level the playing field for the di- 
rect broadcast satellite industry as 
well. Copyright rates are slashed. Ex- 
isting satellite copyright compulsory 
licenses are extended for 5 years. A 90- 
day waiting period to begin serving 
current cable customers who want to 
switch to satellite is eliminated. And 
the FCC will be required to review the 
distant signal eligibility standard and 
recommend improvements to Congress. 
The compromise also allows for a 
phase-in period for obtaining permis- 
sion to bring local signals into mar- 
kets, so that consumers and local sta- 
tions benefit from local-into-local as 
soon as possible. 

Mr. President, the offering of local- 
into-local is an expensive undertaking. 
Many of my colleagues in Congress, 
particularly those who represent rural 
states, recognize that economics will 
drive local-into-local into larger, urban 
markets first. They wonder whether 
rural and small markets will receive 
this service. 

While debating the merits of the 
overall bill, this legitimate concern 
was raised. A concern that I share as 
well. I want my constituents to be able 
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to choose a satellite provider for tele- 
vision without having to sacrifice 
watching their local broadcast sta- 
tions. The largest designated market 
area in my home state of Mississippi is 
Jackson, which ranks number 89 out of 
more than 200 designated market areas. 
Satellite providers have clearly indi- 
cated they are likely to offer this new 
service in the top 60 to 70 markets. 
This translates into a lack of com- 
parable choices for my constituents, 
and for millions of other Americans 
across the country. So this is an impor- 
tant issue that deserves the attention 
of Congress. 

From the beginning, Senator BURNS 
has been the champion of the idea of a 
loan guarantee program to foster the 
development of systems to deliver 
local-into-local in rural and small mar- 
ket areas. Although a number of Sen- 
ators have stood up to talk about how 
important this program is for their re- 
spective states, it has been Senator 
BURNS who has stood firm and fought 
for this program. 

It is Senator BURNS who is respon- 
sible for establishing the process for 
the full Senate to consider the loan 
guarantee proposal early next year. 

I also want to thank Senator GRAMM, 
the distinguished Chairman of the Sen- 
ate’s Banking Committee, for his co- 
operation in moving this legislation 
forward. 

Based on my conversations with him 
and other Members, I was pleased that 
a unanimous consent agreement was 
reached. This agreement requires that 
a loan guarantee bill be reported to the 
Senate by March 30, 2000. It is my in- 
tention to get this provision enacted 
into law soon thereafter. 

Mr. President, I want to be clear. 
This unanimous consent agreement 
does not delay the implementation of 
the loan guarantee program. In fact, 
Senator BURNS’ proposal, if passed 
today, would still be subject to Fiscal 
Year 2001 appropriations anyway. So 
the earliest this program could take ef- 
fect under any scenario is in Fiscal 
Year 2001. The agreed upon schedule for 
consideration of the loan guarantee au- 
thorization is consistent with the ap- 
propriations timetable. 

So, I believe the right incentives are 
in place to timely act on this matter 
when the Senate reconvenes next year. 
And I hope we can all work together, 
from both sides of the aisle. Without 
this kind of incentive, millions of 
Americans could be left behind. 

Mr. President, the participation of 
Members was integral in bringing this 
bill to fruition. I want to commend 
Senator HATCH, Chairman of the Sen- 
ate Judiciary Committee, for his lead- 
ership and determination to complete 
the Senate and House negotiations on 
this legislation. He worked diligently 
for weeks, dealing with major com- 
peting interests to achieve a balanced 
policy. Senator HATCH, Senator 
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McCAIN, Chairman of the Senate Com- 
merce, Science, and Transportation 
Committee, Congressman BLILEY, 
Chairman of the House Commerce 
Committee, and Congressman HYDE, 
Chairman of the House Judiciary Com- 
mittee, along with all of the other 
Members of the conference, contrib- 
uted greatly to the process, and I am 
grateful to them for their service. 

This bill would not have been com- 
pleted without the dedicated efforts 
and countless long hours of negotiation 
among staff. Their hard work is very 
much appreciated, and I want to take a 
moment to recognize who they are: 
Monica Azare, Ed Barron, Pete Belvin, 
Renee Bennett, Shawn Bentley, Ben- 
jamin Cline, Tony Coe, Manus Cooney, 
Colin Crowell, Troy Dow, Jon Dudas, 
Julian Epstein, Paula Ford, Doug 
Farry, Bob Foster, Mitch Glazier, Jim 


Hippe, Tim Kurth, Jon Leibowitz, 
Peter Levitas, Andy Levin, Justin 
Lilley, Garry Malphrus, Maureen 


McLaughlin, Mark Monson, Ann Mor- 
ton, Al Mottur, Mitch Rose, Jim 
Sartucci, Jonathan Schwantes, and 
Alison Vinson. 

Mr. President, this bill is an improve- 
ment over the current state of play in 
today’s multichannel video market- 
place. It is not perfect, but it is a posi- 
tive step forward in advancing com- 
petition among industries and choice 
for consumers. 

Mr. GORTON. Mr. President, I would 
like briefly to address Section 2002 of 
the Intellectual Property and Commu- 
nications Omnibus Reform Act of 1999, 
which is an amendment to the Omnibus 
package, to clarify its meaning with 
my colleague who drafted the provi- 
sion. 

There are a number of United States 
companies that have applied to the 
FCC for licenses to operate non-geo- 
stationary satellite systems in the so- 
called ‘‘Ku-band.’’ These firms are 
spending substantial amounts of pri- 
vate capital to develop satellite sys- 
tems that will provide a host of tele- 
communications services to benefit the 
public. The satellite systems that have 
applied for licenses in the Ku-band are 
designed to operate globally on a pri- 
mary basis, and already are treated as 
primary users of the Ku-band in the 
International Table of Frequency Allo- 
cations. 

Mr. President, I bring this up because 
section 2002(a) directs the FCC to con- 
sider issuing licenses, possibly in the 
same bands, for new terrestrial com- 
munications services that provide local 
television to rural areas. Section 
2002(b)(2) provides that the FCC must 
ensure that any new licensees for local 
television in rural areas do not cause 
harmful interference to primary users 
of the spectrum, presumably the Ku- 
band spectrum. 

I want to clarify that Section 
2002(b)(2) requires the FCC to prevent 
harmful interference not only with 
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those who have been designated as pri- 
mary users on the date of enactment of 
this Act, but also with prospective pri- 
mary users of the Ku-band. If the FCC 
were to misinterpret this section, that 
is, if the FCC prevented only harmful 
interference with those who are pri- 
mary users on the date of enactment, 
the public could be denied the substan- 
tial benefits of emerging satellite tech- 
nologies. 

Mr. McCAIN. I agree with my col- 
league that the authors of this bill did 
not mean to interfere with the expert 
technical and regulatory judgment of 
the FCC with respect to licensing ap- 
plicants in the Ku-band. The term ‘‘pri- 
mary user” in Section 2002 is intended 
to include primary users, regardless of 
whether these users are primary on the 
date of enactment or are later des- 
ignated as primary. The provision in no 
way seeks to grant preferential regu- 
latory treatment to terrestrial license 
applicants over satellite system appli- 
cants. While there appears to be an 
error in the report accompanying this 
legislation, which incorrectly states 
that the statute says that ‘‘existing’’ 
primary users must be protected, clear- 
ly the statute does not contain this 
qualifier, and it is our intent that the 
FCC protect primary users, whether 
designated now, or later. 

Mr. CLELAND. Mr. President, on No- 
vember 9, 1999, the House of Represent- 
atives overwhelmingly passed (411-8) 
the conference report on H.R. 1554, the 
Intellectual Property and Communica- 
tions Omnibus Reform Act of 1999. Ar- 
riving at a conference report com- 
promise was a long process. For 
months, conferees have been negoti- 
ating over these provisions. The bill 
the Committee produced was a good 
bill, and that is underscored by the 
overwhelming, bipartisan support the 
final version received. 

However, the Senate will not act on 
this bill propr to adjourning for the 
year. Instead, Congress will recess 
without passing the complete Con- 
ference Committee version of H.R. 1554. 
In an attempt to achieve some of the 
gains from this bill, a modified version 
of the Satellite Home Viewers Act will 
be attached to the final omnibus appro- 
priations bill and passed by Congress. 
However, it will be absent one impor- 
tant provision that would help ensure 
that rural citizens are not overlooked 
as they often are in other sectors. 

The two major direct broadcast sat- 
ellite (DBS) companies have stated to 
Congress that they will only serve the 
most popular markets with local 
broadcast channels once the statutory 
restriction prohibiting this action is 
removed. An incentive needs to be 
there for businesses to develop this 
same service for households in second 
tier markets and rural areas as well. 
The conference report to H.R. 1554 
would have provided $1.25 billion in 
loan guarantees for satellite companies 
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that seek to serve these often over- 
looked markets. It was an idea I 
strongly supported because it would 
have encouraged development of this 
service in second tier and rural mar- 
kets in Georgia and elsewhere in the 
country. 

Instead, a single Senator demanded 
the removal of this provision because 
of procedural issues and because, at the 
end of a legislative session it generally 
takes unanimous consent to expedite 
consideration of each measure, the bill 
presented to the Senate as part of the 
final appropriations bill reflects an ac- 
quiescence to this demand. To respond 
to those of us who supported the loan 
guarantee, the Chairman of the Bank- 
ing Committee has promised to take up 
this provision and pass appropriate leg- 
islation by April 1, 2000. In the mean- 
time, millions of satellite viewers who 
live in middle and rural America will 
not have the opportunity to view their 
local channels nor will they have the 
solace in knowing such service will be 
coming soon. This is very dis- 
appointing, and it is my sincere hope 
that the promise to act swiftly on the 
loan guarantees will be kept in an envi- 
ronment where promises and compacts 
are too often ignored. 

As a member of the Commerce Com- 
mittee, I have been closely following 
this bill throughout the entire process. 
At the heart of this debate is viewers’ 
access to local broadcast television. I 
say to my colleagues that rural Ameri- 
cans deserve the same access to their 
local broadcast stations that urban and 
suburban DBS customers will soon 
enjoy. I will work next year to ensure 
that this loan guarantee program is 
acted upon swiftly. 

Mr. HOLLINGS. Mr. President, this 
conference report represents a first 
step in promoting satellite as a com- 
petitor to cable. The conference was 
presented with two bills which ap- 
proached a number of the major issues 
in very different ways. In order to 
reach an agreement, compromises were 
made. As a result, I believe consumers 
are better off with the passage of this 
bill, and satellite companies are now in 
a better position to compete with cable 
companies. 

A number of provisions in particular 
will improve and expand satellite serv- 
ice to consumers. This conference re- 
port establishes a framework for sat- 
ellite companies to deliver local net- 
work signals into local markets. This 
allows satellite consumers to receive 
their local network stations by sat- 
ellite. The satellite companies have in- 
dicated that it is crucial that they are 
able to deliver local broadcast signals 
to satellite consumers if they are to 
compete with cable. I hope going for- 
ward, satellite companies embrace this 
provision and provide local signals to 
as many markets as possible, including 
those in rural areas. 

In addition to these provisions, the 
conference report directs the FCC to 
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establish a waiver process to allow sat- 
ellite consumers who cannot receive 
their broadcast signals over an outdoor 
antenna, to obtain a waiver and be al- 
lowed to get distant network signals. 
This provision establishes a uniform 
waiver process and ensures that a con- 
sumer’s request for a waiver will be ad- 
dressed within 30 days. The conference 
report also requires the FCC to im- 
prove the accuracy of the methodology 
used to predict which consumers can- 
not receive their broadcast signals over 
the air, and therefore, can obtain dis- 
tant network signals by satellite. Lan- 
guage also has been placed in the bill 
to improve the negotiating position of 
the satellite companies in their nego- 
tiations with broadcasters to obtain 
programming. Hopefully, this provision 
will help satellite providers to obtain 
programming from broadcasters on fair 
and reasonable terms, and ultimately, 
provide consumers with service at a 
competitive price. 

As noted previously, 
were made. As the bill advanced 
through committee, I opposed the 
grandfathering of satellite customers 
who had been illegally provided distant 
network signals. At that time, I stated 
that illegal activities should not be re- 
warded. Satellite companies should not 
benefit from a grandfather of illegally 
provided distant broadcast signals to 
consumers. Nonetheless, the conference 
decided to allow satellite consumers 
who can receive their local network 
signals of Grade B intensity over an 
antenna, to continue to receive distant 
network signals by satellite. It also al- 
lowed satellite consumers who receive 
distant broadcast signals through big 
(C-band) dishes to continue receiving 
such service regardless of whether 
their distant broadcast signals have 
been cut-off or have been scheduled to 
be cut-off. In this bill, we have taken a 
number of steps to provide a better 
framework for the provision of sat- 
ellite service. Therefore, I hope sat- 
ellite companies will comply with the 
law going forward. 

I expect the passage of this con- 
ference report will result in the deliv- 
ery of better satellite service to con- 
sumers, and ensure that satellite com- 
panies can provide consumers with a 
competitively priced option to cable 
service. 

Mr. BOND. Mr. President, as many of 
my colleagues know, the so-called 
“patent reform” act was placed in the 
Satellite Home Viewer Act in the wan- 
ing hours of the conference. Even 
though this bill did not clear the Sen- 
ate floor in regular order and never had 
a vote on the floor of the Senate and 
was highly controversial for three 
years the proponents had to resort to 
these tactics to secure passage. The 
Satellite Act was very important and 
many Americans were relying on its 
passage so it provided the leverage. 
This is an unfortunate development in 
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this legislative battle. Over the stren- 
uous objections of several members, 
the bill stayed in the conference re- 
port. The inventors never even got a 
debate on the floor of the Senate. I 
think the entrepreneurs of America de- 
serve far better than this sort of treat- 
ment. 

Special recognition should be given 
to the staff of the Alliance for Amer- 
ican Innovation for their hard work on 
behalf of American Inventors, particu- 
larly Steven Shore and Beverly Selby. 
Also, Congresswoman Helen Bentley la- 
bored tirelessly on behalf of America’s 
inventors, they deserve a great deal of 
recognition for their fight. As does Jim 
Morrison of the National Association 
of the Self Employed. They won many 
victories in this battle and the pro- 
ponents had to resort to these sorts of 
tactics to defeat them. It is unfortu- 
nate how this bill was handled, the 
American inventors deserved a debate 
and a vote—for all that they do for 
America, they deserve better. We are 
going to be watching carefully the im- 
pact of this bill on innovation in Amer- 
ica. 

Mr. DEWINE. Mr. President, for the 
past several months I have served as a 
member of the House-Senate con- 
ference on H.R. 1554, the Satellite 
Home Viewer Improvement Act of 1999, 
which has been reported as a part of 
H.R. 3194, the District of Columbia Ap- 
propriations Act. The Satellite Home 
Viewer Improvement Act is a com- 
plicated and technical bill, but at its 
heart lies a simple premise—to protect 
interests of consumers by allowing 
more choices in the market for tele- 
vision providers. The conference agree- 
ment does this by allowing satellite 
companies the same opportunity to 
provide local signals that cable pro- 
viders currently enjoy—and this in- 
creased competition should lead to bet- 
ter prices and better services for con- 
sumers. I hope my colleagues will join 
me in supporting the act. 

As is to be expected in any complex 
piece of legislation, there were a num- 
ber of difficult issues, and many public 
policy goals to be considered. The most 
important of these public policy goals 
is to protect the interests of con- 
sumers, and we needed to consider two 
factors in that regard—enhancing con- 
sumer choice in television service, and 
protecting the local television stations 
that so many rely on for their news, 
traffic, weather and sports. Accord- 
ingly, the conference agreement fea- 
tures a number of compromises that 
aim to protect both of these consumer 
interests. 

Perhaps the best example of this is 
the so-called ‘‘must carry’’ provision. 
This provision requires that if a multi- 
channel video provider (for example 
cable, or satellite) is carrying any 
broadcast signals in a given market, 
that provider must carry all broadcast 
signals in a given market. This require- 
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ment protects local television stations 
by assuring that their signals will be 
carried, whether consumers are pur- 
chasing satellite service or cable serv- 
ice. At first this may limit the number 
of markets that satellite providers can 
reach, but as technology and satellite 
capacity increase we are confident that 
satellite service, and the benefits of 
local signal competition, will reach 
more and more markets. This provision 
does not go into effect until January 1, 
2002, in order to give the satellite com- 
panies time to further develop their 
technology and improve their product 
for consumers. 

In the meantime, this act offers a 
number of other benefits to consumers. 
It sets the copyright rate for local sig- 
nals at zero, and cuts the copyright 
rate for the so-called ‘‘distant local 
signals” by as much as 45 percent. It 
provides a ‘grandfather’ clause for a 
large group of consumers already re- 
ceiving satellite service, who might 
otherwise be cut off by a federal court 
ruling. And it makes it easier for con- 
sumers to determine what type of sat- 
ellite service they are eligible for, a 
process which in the past has been 
somewhat difficult. 

As many of my colleagues have 
noted, this act may not completely 
cure the competitive problems faced by 
consumers in the marketplace for 
video services. Certain provisions will 
require further action by the Federal 
Communications Commission and by 
Congress. But it is a good step in the 
right direction. I believe the Satellite 
Home Viewer Improvement Act of 1999 
will increase competition in these mar- 
kets, and it will increase consumer 
choice. In the short run, and in the 
long run, this act is good for competi- 
tion, and good for consumers. 

COMPULSORY LICENSING AND ONLINE SERVICE 

PROVIDERS 

Mr. WARNER. Mr. President, I rise 
to explain to my colleagues an impor- 
tant change made to the Satellite 
Home Viewer Improvement Act of 1999, 
which was reintroduced as S. 1948 and 
included in the measure before us 
today. AS my colleagues may know, I 
and other Senators had been very con- 
cerned that two sections of the legisla- 
tion would unfairly have discriminated 
against Internet service providers. 
Many of my constituents were con- 
cerned that sections 1005(e) and 1011(c) 
of the legislation would be interpreted 
by the courts or the Copyright Office 
to expressly and permanently exclude 
any ‘‘online digital communication 
service” from retransmitting a trans- 
mission of a television program or 
other audiovisual work pursuant to a 
compulsory or statutory license under 
the Copyright Act. 

I am pleased to report that these po- 
tentially damaging provisions were de- 
leted from the bill before us. As my 
colleagues may know, these provisions 
originally were inserted in conference, 
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even though the committees of juris- 
diction had never held hearings on 
them, had never received any record 
evidence as to their need, and had 
never considered them in open debate. 
The committees of jurisdiction in the 
House and the Senate will now have an 
opportunity to carefully consider the 
application of the Copyright Act to the 
Internet and broadband service pro- 
viders. 

AS someone proud to represent most 
of the major Internet service providers 
in the world. I have little doubt about 
the importance of the Internet and 
other online communications tech- 
nologies for enhancing consumer ac- 
cess to information and programming. 
Online technology has transformed the 
way consumers receive information, in- 
cluding audiovisual works. It undoubt- 
edly will bring other benefits, but only 
if Congress makes certain that it does 
not place unreasonable barriers in the 
way. 

Because rapid technological changes 
are having an ever more significant im- 
pact on our economy, it is essential 
that the Congress give full attention to 
this issue early next year. 

THE INTELLECTUAL PROPERTY AND 
COMMUNICATIONS ACT 

Mr. KERRY. Mr. President, I am 
pleased that Sec. 2002 of S. 1948 directs 
the Federal Communications Commis- 
sion to expedite its review of license 
applications to deliver local television 
signals into all local markets. it’s my 
understanding that the FCC has had 
applications pending before it since 
January, which, if approved, would 
clear the way for nationwide deploy- 
ment of an innovative digital terres- 
trial wireless system for multi-channel 
video programming. This new tech- 
nology will benefit all Americans by 
providing robust competition to incum- 
bent cable systems in Massachusetts 
and across the entire nation. Equally 
important, it will provide rural Ameri- 
cans with the same access to local sig- 
nals as their urban and suburban coun- 
terparts. Under Sec. 2002(b)(2), the FCC 
shall ensure that licensees will not 
cause harmful interference to existing 
primary users of the spectrum. More- 
over, the FCC, consistent with its mis- 
sion to manage the spectrum in the 
public interest, will address, any co- 
ordination related to new users of a 
particular band. 

Mr. DEWINE. Mr. President, I rise 
today in support of the American In- 
ventors Protection Act of 1999, which is 
incorporated into the Satellite Home 
Viewers Act Conference Committee Re- 
port. Iam a Member of that Conference 
Committee. Ultimately, the Satellite 
Home Viewers Act Conference Com- 
mittee Report will be included in this 
year’s omnibus appropriations bill, the 
District of Columbia Appropriations 
Act of 2000. 

With regard to the American Inven- 
tors Protection Act, I am particularly 
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pleased with the Act’s inclusion of the 
first inventor or ‘‘prior user” defense, 
created by Subtitle C. Unfortunately, 
the fact that this Act is being consid- 
ered by the Senate in the closing days 
of the legislative session has limited 
the Judiciary Committee’s ability to 
include a complete legislative history 
on the Act. As a Member of the Judici- 
ary Committee, my intent is that this 
statement supplement the Senate’s 
legislative history with regard to Sub- 
title C of the American Inventors Pro- 
tection Act. 

The prior user defense to patent in- 
fringement is of great importance to 
the financial services industry. For 
years, the financial services industry 
developed ‘‘back office’? methods and 
processes that are fundamental to the 
delivery of many financial services. 
The House Judiciary Committee Re- 
port refers to the breadth of the types 
of methods and processes used by the 
financial services industry: ‘‘These fi- 
nancial services may embody methods 
or processes incorporated into any 
number of systems including, but not 
limited to, trading, investment and li- 
quidity management, securities cus- 
tody and reporting, balance reporting, 
funds transfer, ACH, ATM processing, 
on-line banking, check processing and 
compliance and risk management. In 
each of these systems, multiple proc- 
essing and method steps are acting 
upon a customer’s data without its 
knowledge.” Minor changes in the bill 
since it was reported by the House Ju- 
diciary Committee do not affect the 
scope of methods to be considered 
under this Title. 

Virtually no one in the industry be- 
lieved that these methods or processes 
were patentable. Instead, the only legal 
protections believed to be available 
were those granted under trade secret 
laws. Last year, in State Street Bank 
& Trust Company v. Signature Finan- 
cial Group, Inc., the financial services 
industry was dealt a blow when the 
Court of Appeals for the Federal Cir- 
cuit held that business methods can be 
patented. Early this year, the Supreme 
Court denied certiorari in that case, 
making it official. After State Street, 
methods and processes that were devel- 
oped by the financial services industry 
years ago are subject to patent. Some 
of these methods and processes are 
transparent to the end user of the serv- 
ices and can be ‘‘reverse engineered” 
and then easily copied. A later user of 
the method can now patent a method 
or process that another inventor had 
developed and put into use first. The 
actual inventor would then be prohib- 
ited from using his own invention, or 
be required to pay royalties to the sub- 
sequent inventor. 

This situation is clearly unfair. For- 
tunately, Subtitle C of the American 
Inventors Protection Act partially cor- 
rects the unfortunate consequences of 
the State Street decision by adding a 
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new section to the patent code estab- 
lishing the ‘‘prior user” defense. Spe- 
cifically, this provides a defense to a 
claim of patent infringement where a 
person has commercially used or made 
serious preparations to commercially 
use a process that later becomes the 
subject matter of a patent issued to an- 
other. Under this subtitle, an ‘‘internal 
commercial use or arm’s length com- 
mercial transfer of a useful end result” 
includes a method or process, the sub- 
ject matter of which may be directed 
to an information or data processing 
system providing a financial service, 
whether in the form of physical prod- 
ucts, or in the form of services, or in 
the form of some useful results. 

The term ‘‘method’’ should be inter- 
preted broadly so that it includes any 
“method of doing or conducting busi- 
ness,” including a process. The method 
that is the subject matter of the de- 
fense may be an internal method of 
doing business, a method used in the 
course of doing or conducting business, 
or a method for conducting business in 
the public marketplace. It can be a 
method used in the design, formula- 
tion, preparation, application, testing, 
or manufacture of a product or service. 
A method is any systematic way of ac- 
complishing a particular business goal. 
The defense should be applicable 
against patent infringement claims re- 
garding methods, and to claims involv- 
ing machines or articles of manufac- 
ture used to practice such methods (if 
such apparatus claims are included in 
the asserted patent). In the context of 
the financial services industry, meth- 
ods would include financial instru- 
ments (e.g., stocks, bonds, mutual 
funds), financial products (e.g., futures, 
derivatives, asset-backed securities), 
financial transactions, the ordering of 
financial information, any system or 
process that transmits or transforms 
information with respect to eventual 
investments or financial transactions, 
and any method or process listed as ex- 
amples by the House Judiciary Com- 
mittee in its report. 

Of course, the defense is not a gen- 
eral license; it extends only to the spe- 
cific subject matter claimed in the pat- 
ent. A person asserting the defense 
under this new section has the burden 
of establishing it by clear and con- 
vincing evidence. As used in this title 
‘person’? includes each parent, sub- 
sidiary, affiliate, division, or other en- 
tity related to the holder of the defense 
when they are accused of infringement 
of the relevant patent. If the defense is 
asserted by a person who is ultimately 
found to infringe a patent, and subse- 
quently fails to demonstrate a reason- 
able basis for asserting the defense, 
then the court must award attorneys 
fees under section 285 of Title 35. 

The first inventors defense is not 
available if a person has abandoned 
commercial use of the subject matter. 
In the context of this Act, abandon- 
ment means cessation of use with no 
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intent to resume. In the financial serv- 
ices industry, certain activities are 
naturally periodic or cyclical. Inter- 
vals of non-use because of factors such 
as seasonal needs, or reasonable inter- 
vals between contracts, should not be 
considered abandonment. 

Mr. President, subtitle C strikes a 
balance between the rights of the later 
inventor who obtains patent protection 
to enjoy his exclusive rights in the 
claimed subject matter, and the inher- 
ent fairness to the earlier user to con- 
tinue to use its methods and processes 
to conduct and, even expand, its busi- 
ness. Thus, by creating a personal, 
prior user defense, subtitle C would 
give the patent owner its statutory 
patent rights enforceable against all 
except the earlier inventor and com- 
mercial user of common subject mat- 
ter. 

Mr. KOHL. Mr. President, I rise in 
support of the Satellite Home Viewer 
Improvement Act of 1999 which is now 
included as part of this year’s Omnibus 
Appropriations Bill. Simply put, these 
changes in the law are long overdue. 

It should come as no surprise that 
the final version of this legislation is 
the product of compromise. Certainly, 
no one received everything they want- 
ed. However, at the end of the day, ev- 
eryone can walk away and say they got 
something. That holds true for broad- 
casters, satellite companies and, most 
importantly and to the greatest degree, 
consumers. 

The single most important thing that 
this bill will do is ‘‘level the playing 
field”? so that satellite companies can 
better compete with cable. It does so 
by changing the anomaly in the law 
that prohibits satellite companies from 
broadcasting local signals to local peo- 
ple, lowering the royalty rates paid by 
satellite companies and, among other 
things, removing the unconscionable 90 
day waiting period that a consumer 
must endure before switching from 
cable to satellite service. We also grant 
a six month ‘‘grace period” for ‘‘local- 
into-local’’ retransmission consent 
agreements. I am not so sure that this 
is quite the ‘Holy Grail’ for con- 
sumers that some believe it is; how- 
ever, I doubt the sky is going to fall 
down for the networks either. 

To ensure that all local stations are 
carried and to keep the playing field as 
level as possible, this legislation im- 
poses full "must carry” obligations by 
2002 upon satellite providers, just as 
current law does on cable. That is, if a 
satellite company carries one local sta- 
tion in a market, then it must carry all 
the local stations. Now, reasonable 
people can disagree about ‘‘must 
carry’’—the Supreme Court upheld its 
constitutionality by a slim 5-4 vote— 
but it is only fair to apply it evenly to 
both cable and satellite companies. 

This Conference Report also lays to 
rest many of the thorny disputes that 
have served only to hurt consumers. 
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Both the Senate and the House have 
agreed to ‘‘grandfather’’ those con- 
sumers in the Grade B service area who 
currently receive ‘‘distant network” 
signals. To be sure, some satellite com- 
panies have been bad actors in this de- 
bate and so have some subscribers. 
Nonetheless, short of deposing each 
and every consumer, it’s best to put 
these problems behind us and start off 
on a Clean slate. We expect that going 
forward the letter of the law will be ad- 
hered to and respected—heavy pen- 
alties await those who would do other- 
wise, and rightfully so. 

The matter of “if and when” a con- 
sumer should receive a waiver from a 
local broadcaster currently resembles a 
Sherlock Holmes mystery. So we order 
the FCC to draft ‘‘consumer-friendly’’ 
regulations to govern the waiver proc- 
ess. Our bill tells local broadcasters 
that if they fail to act on waiver re- 
quests within 30 days, the request will 
be “deemed” approved. We trust the 
FCC will improve and simplify this 
process even further. 

Just as importantly, we ask the FCC 
to take a hard look at whether the 
Grade B standard is sufficient to deter- 
mine what a good picture is in today’s 
world. The truth is that if there’s a 
fairer standard out there, then we 
should apply it. Rest assured, the Con- 
gress will get the last bite at the apple 
by requiring the FCC to report back to 
Congress with its findings, rather than 
allowing the Commission to ‘‘self-exe- 
cute” its new study. 

Let me make one final point regard- 
ing one of the most difficult matters in 
Conference: retransmission consent. 
The original House language was predi- 
cated on the belief that there exists un- 
equal bargaining positions between the 
broadcasters and the satellite compa- 
nies. Our Senate bill took precisely the 
opposite approach. But our law comes 
out somewhere in the middle: it will 
prohibit exclusive deals, ensure that 
parties negotiate in ‘‘good faith’’ when 
making these agreements, and put 
some teeth into ‘‘good faith’’ by adding 
the ‘‘competitive marketplace consid- 
erations” language. 

That said, there may be some dis- 
agreement as to what exactly this new 
provision means. At the very least, 
“competitive marketplace consider- 
ations’? may simply be interpreted as 
the normal, everyday jostling that 
takes place in the business world. At 
the very most, a ‘‘competitive market- 
place” would tolerate differences based 
upon legitimate cost justifications, but 
not anti-competitive practices such as 
illegal tying and bundling. The answer 
probably lies somewhere between these 
two interpretations and we trust the 
sometimes confused FCC, as we often 
do, to properly divine the real intent of 
a somewhat confused Congress. 

Again, this isn’t a perfect bill. Far 
from it. But we can’t let the perfect be 
the enemy of the good. This measure 
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will allow satellite companies to com- 
pete more aggressively with cable; it 
will provide more choice for con- 
sumers; with luck, it may even dis- 
cipline rising cable rates. So I urge my 
colleagues to support this bipartisan, 
fair, and comprehensive legislation 
that was the product of a great deal of 
hard work and negotiation. We owe 
consumers no less than that. 

Mr. President, one final note: I ask 
unanimous consent to have printed in 
the RECORD the names of the Con- 
ference Committee staff to show my 
appreciation for their hard work. They 
are to be commended for putting in the 
long hours it took to get this bill done. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

SATELLITE HOME VIEWER IMPROVEMENT ACT 

OF 1999 CONFERENCE STAFF 

Shawn Bentley, Senate Judiciary Com- 
mittee—Senator Hatch 

Troy Dow, Senate Judiciary Committee— 
Senator Hatch 


Pete Belvin, Senate Commerce Com- 
mittee—Senator McCain 

Mitch Rose, Senator Stevens 

Paula Ford, Senate Commerce Com- 


mittee—Senator Hollings 

Al Mottur, Senate Commerce Committee— 
Senator Hollings 

Maureen McLaughlin, Senate Commerce 
Committee—Senator McCain 

Peter Levitas, Senate Judiciary Com- 
mittee—Senator DeWine 

Ed Barron, Senate Judiciary Committee— 
Senator Leahy 

Jon Leibowitz, Senate Judiciary Com- 
mittee—Senator Kohl 

Jonathan Schwantes, 
Committee—Senator Kohl 

Jim Hippe, Senator Thurmond 

Jim Sartucci, Senator Lott 

Renee Bennett, Senator Lott 

Justin Lilley, House Commerce 
mittee—Representative Bliley 

Ed Hearst, House Commerce Committee— 
Representative Bliley 

Linda Bloss-Baum, House Commerce Com- 
mittee—Representative Bliley 

Mitch Glazier, House Judiciary Com- 
mittee—Representative Hyde 

Vince Garlock, House Judiciary Com- 
mittee—Representative Coble 

Monica Azare, House Commerce 
mittee—Representative Tauzin 

Bob Foster, House Commerce Committee— 
Representative Oxley 


Senate Judiciary 


Com- 


Com- 


Andy Levin, House Commerce Com- 
mittee—Representative Dingell 

Colin Crowell, House Commerce Com- 
mittee—Representative Markey 

Ann Morton, House Commerce Com- 


mittee—Representative Boucher 

Ben Cline, House Judiciary Committee— 
Representative Goodlatte 

Garg Sampak, House Judiciary Com- 
mittee—Representative Conyers 

Bari Schwartz, House Judiciary Com- 
mittee—Representative Berman 

Tim Kurth, Office of the Speaker 

Doug Farry, Office of the Majority Leader 

Tony Coe, Senate Legislative Counsel 

Steven Cope, House Legislative Counsel 


Mr. HATCH. Mr. President, the Ap- 
propriations conference report before 
us contains most of the text of the 
Conference Report accompanying H.R. 
1554, a reform of the Satellite Home 
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Viewers Act. In addition to Satellite 
Home Viewers Improvement Act, this 
legislation contains two other major 
intellectual property bills, a major re- 
form of the patent system and a bill to 
protect against the growing problem of 
“cybersquatting,’’ whereby the valu- 
able names of businesses and individ- 
uals are registered by others in bad 
faith to either trade on those names or 
damage their value. These three pieces 
of legislation are major reforms that 
help American consumers and Amer- 
ican businesses. I will briefly discuss 
these reforms in turn. 

As the Chairman of the Conference 
Committee and sponsor of the original 
Senate copyright legislation under- 
lying the Satellite Home Viewer Im- 
provements Act, I am delighted that 
the conferees have been able to put to- 
gether a comprehensive package of 
consumer-friendly reforms for satellite 
viewers. The bill reflects an enormous 
effort on the part of members and their 
staffs on both sides of Congress from 
both parties, and represents a major 
advance in copyright and communica- 
tions law. 

The world of video communication 
has changed enormously since tele- 
vision began some 70 years ago in the 
small home workshop of inventor and 
Utah native Philo T. Farnsworth, who, 
together with his wife and colleagues, 
viewed the first television trans- 
mission: a single black line that ro- 
tated from vertical to horizontal. At 
the risk of offending those who may 
disagree, I think TV programming has 
greatly improved since the 
Farnsworths’ rotating black line. Since 
that day in the Farnsworths’ work- 
shop, television viewers have bene- 
fitted from steady advances in tech- 
nology that have brought increased ac- 
cess to an ever more diversified range 
of programming choices. The television 
industry has progressed from one or 
two over-the-air broadcast stations, to 
a full range of broadcast networks de- 
livering local and syndicated national 
programming, to cable television deliv- 
ering both broadcast and made-for- 
cable programming. And in the past 
decade, satellite carriers, delivering to 
customers with both large and, increas- 
ingly, small dishes are emerging as new 
and potent competitors in the tele- 
vision delivery business. 

The legislation before us today will— 
for the first time —allow satellite car- 
riers to provide local subscribers with 
their local television signals. This 
means every television viewer in Utah 
can have access to Utah news, weather, 
sports, and other locally-relevant pro- 
gramming, as well as national network 
programming. Emerging technology 
now makes this possible, and our bill 
will make it legal. The bill also reduces 
the copyright fees that are passed 
along to subscribers. As a result, eligi- 
ble viewers in parts of Utah unserved 
by over-the-air television will enjoy ac- 
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cess to network stations at lower 
prices. 

Let me illustrate some of the bene- 
fits of this legislation for Utah and for 
Utahns. Similar benefits can accrue 
across the country if this legislation is 
fully utilized. Many areas of Utah are 
unserved by over-the-air television or 
even by cable systems. Satellite serv- 
ice has been the only television option 
for many Utahns. Up until the passage 
of this conference report, these Utahns 
were able to get network stations, but 
usually from cities outside of Utah, 
such as New York or Los Angeles. And, 
those Utahns who had satellite dishes 
but lived in areas which did receive 
local television over-the-air could not 
legally get any network television pro- 
gramming using their satellite dishes, 
but had to get them with an off-air an- 
tenna or by cable. Under the provisions 
of this conference report, every Utahn 
will be able to get local network pro- 
gramming, which includes both na- 
tional network shows like “ER” and 
“The X-Files” and local news, weather, 
sports, and public affairs programming. 
And those people who live in the so- 
called "white areas” that are unserved 
by local television can get local pro- 
gramming from Salt Lake City, as well 
as keep their distant signals if they 
wish to. Making Utah information and 
entertainment available to all Utahns 
is a great benefit to us as a state, and 
helps bind us together as a community. 
And in 2002, the satellite carriers will 
be required to carry all the local tele- 
vision stations, just like cable. This 
means that viewers will have the same 
range of local programming as they 
have come to expect from cable, and 
that the viewers, rather than satellite 
carriers, will be able to choose which 
local stations to watch. 

Making local television signals avail- 
able to all Utahns, and citizens of simi- 
lar communities across the country, is 
the most important reason for this leg- 
islation. But there are many other ben- 
efits to consumers: copyright rates for 
satellite signals are cut almost in half, 
and the local signals are free. The Fed- 
eral Communications Commission will 
work to ensure that eligibility deci- 
sions for distant network signals are 
clearer and prompter. Some satellite 
subscribers have expressed frustration 
that they do not get prompt responses 
from local television stations to dis- 
tant signal eligibility waiver requests, 
although the situation is better in 
Utah than in some other places. To 
remedy the problem, we included a pro- 
vision that says if a subscriber asks a 
local station for a waiver to allow 
them to get distant network signals, 
this conference report requires a re- 
sponse in 30 days or the waiver is 
deemed approved. There was a provi- 
sion in the previous law that required 
cable subscribers to wait 90 days after 
unhooking their cable before they 
could get satellite service. We removed 
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that waiting period so that Utahns who 
want to switch from cable can do so 
immediately. 

We heard from the owners of rec- 
reational vehicles that they wanted to 
be able to put satellite dishes on their 
RV’s when they go camping or trav- 
eling. In this bill, we allow RV owners 
who comply with certain documenta- 
tion requirements to get satellite serv- 
ice. So Utahns do not need to leave 
their satellite service behind when 
they travel. The same rules would 
apply to long-haul truckers. 

Recent lawsuits enforcing the distant 
signal eligibility rules under the copy- 
right act have put many satellite sub- 
scribers in danger of losing their dis- 
tant network signal service. Let me be 
clear that I do not condone or support 
what appears to have been law-break- 
ing by the satellite carriers. But I am 
concerned about subscribers being 
caught in the middle, especially those 
who are not clearly served by over-the- 
air television from their local broad- 
casters. So, in this legislation, we pro- 
tect the eligibility for satellite service 
received by current subscribers have 
who do not get a city-grade or Grade A 
signal. In this way, we can protect 
those subscribers who may have been 
misled about their eligibility and who 
may be in an area that is not clearly 
served, so that they will not be out 
their investment. With regard to the 
signal intensity rules that make up the 
eligibility standard for distant signals, 
we have asked the FCC to give us their 
best judgment about how we should re- 
form the law, so that we can have their 
best input before we consider any fur- 
ther major reforms on this issue. 

I have talked about the benefits that 
will accrue to satellite subscribers if 
the satellite carriers take full advan- 
tage of these copyright license reforms. 
But the benefits are not just limited to 
satellite subscribers. There will be ben- 
efits to cable subscribers, too, that will 
come from a satellite industry 
equipped to compete with cable head 
on in the market. Satellite service con- 
sistently ranks high on consumer sur- 
veys for service satisfaction. It has a 
vast array of channels for viewers to 
choose from. As I mentioned earlier, 
the growth of the satellite television 
business has been phenomenal, even 
without the ability to deliver local tel- 
evision stations. Recent consumer sur- 
veys indicate that 85 percent of re- 
spondents said that the lack of local 
signals is the reason why consumers 
who considered buying satellite service 
decided not to. Imagine the growth in 
this industry now that they will be 
able to compete with cable with the of- 
fering of local programming. What does 
this all mean for cable subscribers? One 
of the reasons why many believe cable 
is rated low on customer satisfaction is 
that it usually does not have a real 
competitor. Many local cable systems 
know its customers have nowhere else 
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to go, so they do not exert themselves 
as much to please the customer as they 
might with a competitor. Armed with 
local signals, as well as the rest of the 
benefits satellite offers, there should 
be a new spark of competition in those 
areas where local satellite service is 
available. That will lead to lower 
prices, increased choices, and happy 
customers for both satellite and cable, 
and all television viewers. 

Today we are also considering a pat- 
ent reform package which contains the 
most significant reforms to our na- 
tion’s patent code in half a century. 
This bill, which Senator LEAHY and I 
introduced as the ‘‘American Inventors 
Protection Act,” is one of the most im- 
portant high-tech reform measures to 
come before this body. It is widely sup- 
ported by an overwhelming majority of 
members on both sides of the aisle, by 
the Administration, and by a broad co- 
alition of industry, small businesses, 
and American inventors. Its consider- 
ation here today is imminently appro- 
priate on the eve of a new millennium 
in which America’s ability to compete 
and the strength of our economy will 
depend on the strength of the patent 
system and the protections it affords. 

Intellectual property, and patents in 
particular, are among our nation’s 
greatest assets. From semiconductor 
chip technology, to computer software, 
to biotechnology, to Internet and tele- 
communications technology, the 
United States remains the undisputed 
world-leader in technological innova- 
tion. In fact, according to Newsweek 
Magazine, the United States is home to 
seven of the world’s top ten technology 
centers, which includes my own state 
of Utah. Moreover, American creative 
industries now surpass all other export 
sectors in foreign sales and exports. AS 
the Internet, electronic commerce, and 
new innovative technologies increas- 
ingly drive the growth of our economy, 
the strength of our patent system and 
its ability to respond to the challenges 
of new technology and global competi- 
tion will be more important than ever. 
This bill will enable our patent system 
to meet these challenges and to protect 
American inventors and American 
competitiveness into the next century. 

As many of my colleagues know, this 
bill is a compromise bill that reflects 
years of discussion and extensive ef- 
forts to reach agreement on all sides. 
Since first introducing this bill as an 
omnibus measure in the 104th Con- 
gress, we have literally engaged in 
countless hours of discussions and 
adopted over 100 amendments to this 
bill in order to forge a consensus on a 
package of responsible patent reforms. 
The Senate made significant progress 
toward consensus in the last Congress 
when the Judiciary Committee reached 
several key compromises to strengthen 
the bill’s protections for small busi- 
nesses and independent inventors. I 
was pleased to see those efforts contin- 
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ued in the House this year, where the 
supporters and former opponents of the 
bill agreed to sit down and work 
through their differences in an effort to 
produce a constructive patent reform 
bill. As a result of these cooperative ef- 
forts in the House and Senate, the bill 
before us now enjoys overwhelming bi- 
partisan, bicameral support, and it is 
now endorsed by the most vocal oppo- 
nents of earlier reform measures. 

This broad support is reflected in the 
several votes that have already oc- 
curred on this measure this year. The 
House has passed this bill three times 
this year, including by a 376-43 vote on 
the bill as stand alone measure in Au- 
gust and by a 411-8 vote on the bill as 
part of the conference report on the 
“Intellectual Property and Commu- 
nications Omnibus Reform Act.” The 
Senate Judiciary Committee also 
passed the bill by an 18-0 roll call vote 
earlier this month. 

Having touched upon some of the 
compromises that have brought people 
together on this bill, let me take just a 
minute to highlight what this bill will 
do for American inventors. 

1. The bill protects against fraudu- 
lent invention promoters which prey 
upon novice inventors. 

2. It reduces patent fees for only the 
second time in history, saving Amer- 
ican inventors an estimated $30 million 
each year. The bill will also ensure 
that patent fees are not used to sub- 
sidize trademark operations and will 
require the PTO to study alternative 
fee structures to encourage maximum 
participation by small inventors. 

3. It protects American companies 
and their workers from patent infringe- 
ment suits as a result of recent policy 
changes that have allowed patents to 
begin to issue on internal business 
methods that were previously thought 
to be unpatentable and which have 
been used under trade secret protec- 
tion. 

4. It guarantees that every diligent 
inventor with a patentable invention 
will receive at least 17 years of patent 
protection (which is what they would 
have received pre-GATT); most will re- 
ceive a great deal more. 

5. It allows American inventors and 
innovators to see foreign technology at 
least 12 months earlier than today, 
while allowing American inventors to 
maintain protections of existing law 
that allow them to keep their inven- 
tions secret during patent pendency. It 
also gives American inventors new pro- 
tections by given them provisional 
rights during the pendency of inter- 
nationally published applications. 

6. It creates a new optional adminis- 
trative procedure in the Patent and 
Trademark Office to reduce litigation 
costs for patent owners and to allow 
members of the public to participate in 
testing the validity of patents, all 
while fully protecting patent holders 
against repetitive challenges. 
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7. It restructures the Patent and 
Trademark Office to eliminate red tape 
and provide greater oversight by the 
American inventing community, espe- 
cially by small businesses and inde- 
pendent inventors. 

8. It protects our national security by 
requiring the PTO to maintain a pro- 
gram with the Office of Personnel Man- 
agement to identify national security 
positions at the PTO and by protecting 
strategic information from disclosure. 

9. Finally, it restricts the ability of 
the PTO Commissioner to exchange 
U.S. patent data with certain foreign 
nations. 

In short, this is one of the most im- 
portant technology-related bills to 
come before Congress in recent mem- 
ory. It has been years in the making 
and reflects the input of many, many 
people from all sides. The time to act 
on this package of reforms has clearly 
come, and I am pleased that the Senate 
is finally taking this measure up. 

I am also pleased that the Senate 
will complete action on the 
“Anticybersquatting Consumer Protec- 
tion Act” and send that legislation to 
the President. In short, this is another 
key high-tech bill that will curb the 
harmful practice of ‘“‘cybersquatting’’— 
a term used to refer to the deliberate 
and bad-faith registration of Internet 
domain names in violation of the 
rights of trademark owners. 
Cybersquatting is a very serious threat 
to consumers and the future growth of 
electronic commerce. For example, we 
heard testimony in the Judiciary Com- 
mittee of consumer fraud being per- 
petrated by the registrant of the 
“attphonecard.com’’ and 
“attcallingcard.com’’ domain names, 
who set up Internet sites purporting to 
sell calling cards and soliciting person- 
ally identifying information, including 
credit card numbers. Sammy Sosa had 
his name cybersquatted and used for a 
website that implied his endorsement 
of the products being sold. There are 
countless other similar examples of so- 
called ‘‘dot-con’’ artists who prey on 
consumer confusion and trade on the 
goodwill of others. 

The fact is that if consumers cannot 
rely on brand-names online as they do 
in the world of bricks and mortar 
store-fronts, few will be willing to en- 
gage in e-commerce. Those who do will 
bear substantial risks of being confused 
or even deceived. Few Internet users 
would buy a car, fill a prescription, or 
even shop for books online if you they 
cannot be sure who they are dealing 
with. 

This legislation will go a long way to 
ensure this sort of online brand-name 
protection for consumers. At the same 
time, the bill carefully balances these 
interests of consumers and trademark 
owners with the interests of Internet 
users and others who would make fair 
or otherwise lawful uses of 
trademarked names in cyberspace. 
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As with trademark cybersquatting, 
cybersquatting of personal names poses 
similar threats to consumers and e- 
commerce in that it causes confusion 
as to the source or sponsorship of goods 
or services, including confusion as to 
the sponsorship or affiliation of 
websites bearing individuals’ names. In 
addition, more and more people are 
being harmed by people who register 
other peoples names and hold them out 
for sale for huge sums or money or use 
them for various nefarious purposes. I 
am particularly troubled at the pros- 
pect of what someone might do with 
websites bearing the name of such peo- 
ple as Mother Teresa, which I under- 
stand are currently being offered for $7 
million by a cybersquatter. 

For this reason, I was pleased that 
the House amendments to the Senate 
bill clarified that famous names that 
enjoy service mark status, such as ce- 
lebrity actors and very likely Mother 
Teresa, are included. As I have said, 
however, this bill should not be just 
about protecting celebrities. I am thus 
pleased that the legislation in this con- 
ference report goes further to protect 
those whose names don’t meet the rel- 
atively high threshold of a famous 
mark, but who are nonetheless tar- 
geted by cybersquatters. For example, 
ESPN has reported that a number of 
cybersquatters have targeted the 
names of high-school athletes in an- 
ticipation that they may some day be- 
come famous. Earlier versions of the 
House and Senate bills would not have 
protected these individuals, but this 
legislation will. Furthermore, this bill 
directs the Commerce Department to 
report to Congress on ways to better 
protect personal names against 
cybersquatting and to work in conjunc- 
tion with the Internet Corporation for 
Assigned Names and Numbers (ICANN) 
to include personal name disputes in 
the ICANN dispute resolution policy. 

This a key measure to promote elec- 
tronic commerce and to protect con- 
sumers and individuals online. While I 
recognize the global nature of the 
cybersquatting problem, I believe this 
legislation is an important start to a 
worldwide solution—as evidenced by 
the fact that the latest ICANN dispute 
resolution policy reflects a number of 
the policies embodied in the Senate 
bill. I appreciate Senator ABRAHAM’S 
effort to move this bill through Con- 
gress, and I am pleased we will pass it 
today. 

These are important intellectual 
property reforms that are helpful to 
American consumers and American 
businesses. They are the product of the 
hard work of many people. Mr. Presi- 
dent, I would like to thank many peo- 
ple who have worked hard to get this 
conference report agreed to and passed. 
First, let me thank and personally con- 
gratulate each of my colleagues on the 
Conference Committee for their dili- 
gent work in achieving this goal, espe- 
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cially my distinguished Ranking Mem- 
ber and original co-sponsor Senator 
LEAHY, as well as Chairman MCCAIN, 
and Senators THURMOND, STEVENS, 
DEWINE, HOLLINGS, and KOHL, all of 
whom made important contributions. 
On the House side, I extend my grati- 
tude and congratulations to Chairman 
HYDE AND CHAIRMAN BLILEY and to 
Representatives COBLE, TAUZIN, GOOD- 
LATTE, OXLEY, DINGELL, CONYERS, MAR- 
KEY, BERMAN, and BOUCHER. Of course, 
this successful result is also the prod- 
uct of tireless efforts by our capable 
staffs, who have worked through many 
late nights and weekends, to make this 
successful resolution possible. Among 
the many Senate staff members who 
have made critical contributions are 
Manus Cooney, Shawn Bentley, and 
Troy Dow of my staff; Bruce Cohen, Ed 
Barron, Beryl Howell of Senator 
LEAHY’s staff; and from the other Sen- 
ate conferees, Mitch Rose, Pete Belvin, 
Maureen McLaughlin, Paula Ford, Al 
Mottur, Gary Malphrus, Jim Hippe, 
Pete Levitas, Jon Leibowitz, John 
Schwantes, and many others on the 
Senate side. Let me congratulate each 
of them on their work. Tony Coe of 
Senate Legislative Counsel and Bill 
Roberts of the Copyright Office both 
put in many long hours to provide 
technical assistance. I know I speak for 
all of the Senate conferees in express- 
ing my gratitude to all these first-rate 
staff members, as well as to the fine 
staff on the House side. The leadership 
staff from both houses, particularly 
Jim Sartucci and Renee Bennett from 
Senator LoTT’s staff and Doug Farry 
from Representative ARMEY’s office 
were key liaisons in this process. 

On patent reform, let me note my 
very sincere appreciation to the Rank- 
ing Member on the Judiciary Com- 
mittee, Senator LEAHY, with whom I 
have worked for the better part of 
three Congresses to bring about these 
important reforms. His leadership on 
the Democratic side has been a key 
part to getting this bill done. I want to 
also recognize the extraordinary efforts 
of our House colleagues on this bill. 
Chairman COBLE, who is the bill’s pri- 
mary sponsor in the House, along with 
the Ranking Member on the Sub- 
committee on Courts and Intellectual 
Property, Congressman BERMAN, as 
well as Chairman HYDE and Ranking 
Member CONYERS, have all dedicated 
tremendous time and effort over the 
last four years to moving this legisla- 
tion forward. Their able leadership is 
reflected in the support this bill re- 
ceived in the House. But I want to 
mention in particular Congressman 
ROHRABACHER and Congressman CAMP- 
BELL who in years past had led the op- 
position in the House to this bill. It is 
because of their efforts to work coop- 
eratively with the proponents of this 
legislation in the House to craft a 
package of truly responsible reforms on 
behalf of American inventors that we 
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have a bill before us today. I want to 
recognize them for their leadership, 
and for their good faith both in the 
House and in the Senate this year. 

Finally, with respect to cybersquat- 
ting legislation, I want to again com- 
mend the Senator from Michigan, Sen- 
ator ABRAHAM, for his sponsorship of 
this legislation, as well as the Ranking 
Member, Senator LEAHY, with whom I 
have again worked hand in hand to 
bring this bill to final passage. 

All of these people and others were 
instrumental in the success of this leg- 
islation, but let me express an espe- 
cially warm thanks to Senator LEAHY, 
with whom I have worked closely on 
these and so many other intellectual 
property matters, and to the Chairman 
of the Appropriations Committee, Sen- 
ator STEVENS. We worked particularly 
closely in the satellite reform con- 
ference, and he played a unique and 
crucial role in the ultimate passage of 
this package of important intellectual 
property legislation. I thank him for 
his leadership and his steadfast sup- 
port. And let me single out the efforts 
of Mitch Rose of Senator STEVENS’ 
staff who worked along with my staff 
and Steve Cortese of Senator STEVENS’ 
Appropriations Committee staff, under 
Senator STEVENS’ leadership, to ensure 
that these important intellectual prop- 
erty matters were ultimately enacted 
into law despite the difficulties en- 
countered in the process. They are su- 
perb public servants and they work for 
one of the finest members of this Au- 
gust body with whom I have had the 
pleasure of working. Finally, let me 
mention Bruce Cohen, Ed Barron, and 
Beryl Howell of Senator LEAHY’s staff, 
who, along with Senator LEAHY, work 
with me and my staff with exceptional 
cooperation on intellectual property 
matters. We have had a particularly 
productive relationship on these im- 
portant matters, and I look forward to 
continuing that relationship. On my 
own staff, I express my appreciation for 
the work of Shawn Bentley and Troy 
Dow, who have labored long and hard 
to successfully enact this legislation, 
and I thank their families for their 
support of their efforts on behalf of 
American innovators, creators, and 
consumers. Finally, let me thank my 
Chief Counsel, Manus Cooney, for over- 
seeing all of this fine work, and putting 
in countless hours of strenuous effort 
to ensure its completion. He is a con- 
summate leader, and I thank him for 
his stellar service. 

I ask unanimous consent that the 
statements of Senators LEAHY, DE- 
WINE, and KOHL, followed by a number 
of colloquies between myself and a 
number of different senators on diverse 
matters included in the satellite con- 
ference report, be included in the 
RECORD at this point as though read, 
together with supporting documents, 
and I yield the floor. 

Mr. LEAHY. Mr. President, the Judi- 
ciary Committee is about to achieve an 
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end-of-the-session high technology 
sweep that comes on the heels of land- 
mark Internet and intellectual prop- 
erty reforms that our committee 
achieved in the 105th Congress. 

Others are observing that this is the 
most productive and forward-looking 
two years of achievement in updating 
intellectual property laws of this or 
any previous era. I believe they are 
right. 

We may never have another such set 
of opportunities where we are able to 
provide so many benefits to consumers, 
innovators and to the high technology 
innovators in the business community 
in such a short span of time. 

In one fell swoop we are providing 
consumers with local-into-local tele- 
vision, protecting patent terms, spur- 
ring innovation and enhancing elec- 
tronic commerce and protecting trade- 
marks. 

One of the challenges we face at this 
early stage of the Information Age is 
to bring the order of intellectual prop- 
erty law to the Wild West of the Inter- 
net and to other burgeoning informa- 
tion technologies. That challenge is at 
the heart of these three bills. 

I want to make just a couple points 
about each of them. The patent bill is 
long overdue. It will put American in- 
novations on a more equal footing with 
European and Japanese inventors. It 
also helps protect inventors against in- 
vention promotion scams and against 
needless PTO delay in approving pat- 
ents. 

The anti-cybersquatting bill protects 
merchants who want to be able to con- 
trol where their names and brands are 
being displayed and protect them from 
abuse. More than 200 years ago Ben 
Franklin said that a person’s honor and 
good name is like fine china—easily 
broken but impossible to mend. This is 
still the case today and the bill pro- 
tects the rights of trademark holders 
against malicious abuse. It arms on- 
line merchants and consumers with 
new tools to derail these ‘‘squatters”’ 
who try to create bad waves for honest 
cybersurfers. 

And then there is the satellite bill, 
which is a charter for a new era of tele- 
vision service competition that will 
benefit consumers in several tangible 
ways. It sets the stage for the first real 
head-to-head competition between 
cable and satellite TV that will be a 
brand new experience for hundreds of 
communities. 

It will contribute a new unifying in- 
fluence and greater sense of commu- 
nity in states like Vermont, where citi- 
zens in most of the state for the first 
time will have access to all Vermont 
stations. It will avert further waves of 
programming cutoffs to satellite TV 
customers, including what would have 
been the largest cutoff of all, in De- 
cember. 

The satellite bill will, over time, 
mean that some families will be able to 
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get local network television for the 
first time ever. I believe that making 
local television signals available 
throughout much of a state will be a 
unifying force and enhance public par- 
ticipation in state and community 
issues. It will remove the artificial iso- 
lation caused by mountain ridges or 
distance from broadcast towers. It will 
also prevent these infuriating and 
seemingly mindless cutoffs and pro- 
mote direct head-to-head competition 
with cable. 

We have had some major bumps in 
the road in getting here with these 
three bills. 

I want to mention the rural satellite 
TV provisions. I know that we had pre- 
liminary discussions about this six 
months ago and that Department of 
Agriculture attorneys and program ex- 
perts met with our staffs to go over the 
details months ago. 

I proposed that USDA handle this 
loan guarantee program because they 
have 50 years of experience with financ- 
ing rural telephone and rural electric 
cooperatives. Vast areas of this nation 
were able to get electric and telephone 
service solely because of these pro- 
grams. 

It is hard to believe in this day and 
age, but thousands of Americans still 
remember when these USDA loan pro- 
grams gave them electricity for the 
first time. 

I am disappointed that the final bill 
does not include this provision that we 
worked on—but I am pleased that the 
Senate leaders have worked out an ar- 
rangement with us so that this matter 
will be resolved early next year. 

Without this loan guarantee program 
I am convinced that rural areas—75 
percent of the U.S. landmass—might 
not receive local-into-local satellite 
TV until 10 or 20 years after urban 
areas do. 

Another major hurdle concerned a re- 
quest by AOL and YAHOO for changes 
to the bill. This concerned whether or 
not they should receive a compulsory 
license to show regular TV program- 
ming over the Internet. Chairman 
HATCH and I resolved this by agreeing 
to have hearings on this important 
matter of convergence of technology 
and the protection of copyrighted ma- 
terial—converging TV, data, telephone, 
messages and other transmissions 
through broadband technologies while 
protecting ownership rights to copy- 
righted material. 

A third bump in the road was over 
the GAO study Senator HATCH and I 
proposed of current practices regarding 
the patent protection for business 
methods resulting from the State 
Street case. In the end, we took out 
that language but agreed that we 
would ask the GAO to look into this 
for us. This issue will test the limits of 
what is proper subject matter to be 
patented and what is not. I can easily 
see Senator HATCH and I having more 
than one hearing on this issue. 
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So here we are in the death throes of 
this session of Congress. It is satisfying 
to know that some of the farthest- 
reaching achievements of this session 
are the products of the work of the Ju- 
diciary Committee, and of my partner- 
ship with Chairman HATCH. 

I am delighted that as Conferees on 
the satellite bill that we have been able 
to put this complex and important leg- 
islation, which originated with the 
Hatch-Leahy Satellite Home Viewers 
Improvements Act in the Senate, into 
final form. 

We worked closely with a number of 
Senators and members of the other 
body on this important legislation. 
Any time that you work with four 
Committees in a Conference there are a 
lot of members and staff who do very 
creative and important work late into 
the night, night after night after night. 

I want to single out just a few staff 
even though I know I am leaving out 
many who deserve equal praise. Shawn 
Bentley with Chairman HATCH dis- 
played enormous poise and breath of 
knowledge regarding satellite TV 
issues. He balanced, as did his Chair- 
man, a variety of complex issues very 
carefully and very well. 

Troy Dow similarly was extremely 
helpful regarding patent and 
cybersquatting issues and deserves a 
great deal of credit. 

I want to also thank Ed Barron of my 
staff regarding the satellite TV and 
patent bills and Beryl Howell on 
cybersquatting. They both worked very 
diligently on these and other issues 
and did a great job. 

Subcommittee Chairman DEWINE and 
ranking Member KOHL were also Con- 
ferees, along with Senator THURMOND, 
and played a major role regarding sat- 
ellite TV issues. 

This bill will provide viewers with 
more choices and will greatly increase 
competition in the delivery of tele- 
vision programming, while ensuring 
minimal interference with the free 
market copyright system that serves 
our country so well. 

For years I have raised concerns 
about the lack of competition with 
cable TV and escalating cable rates. 
This bill will allow satellite TV pro- 
viders to compete directly with cable 
in offering local stations and will give 
consumers a wider range of choice. It 
also protects local TV affiliates while 
postponing certain cutoffs of satellite 
TV service. 

Most promisingly, the bill will per- 
mit local TV signals, as opposed to dis- 
tant out-of-state network signals, to be 
offered to viewers via satellite. 
Vermont is a state in which satellite 
dishes play a very important role, and 
I know that Vermont viewers eagerly 
await the day when their local stations 
will be available by satellite. 

It is absurd for home dish owners— 
whether they live in Vermont, Utah, or 
California—to have to watch network 
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stations imported from distant states 
instead of local stations. They should 
have a choice. I expect the satellite in- 
dustry to do everything in its power to 
extend local-to-local coverage beyond 
the biggest cities and into important 
smaller markets such as those in 
Vermont, and the satellite industry 
should not expect further Congres- 
sional largesse if it fails to do so. 

One satellite company called Capitol 
Broadcasting has already committed to 
serve Vermont once its spot beam tech- 
nology satellites have been launched 
and other technological requirements 
have been put in place. I am counting 
on that happening over the next two or 
three years. 

I was very pleased to have met with 
the moving force behind Capitol Broad- 
casting—Jim Goodmon. This company 
was formed by his grandfather, A. J. 
Fletcher, in 1937. Under Jim Goodmon’s 
management, Capitol Broadcasting has 
expanded into satellite communica- 
tions, the Internet and high definition 
television. In April, Jim received the 
Digital Television Pioneer Award from 
Broadcasting and Cable magazine. One 
of their stations, CBC, was the first 
broadcaster to transmit a high defini- 
tion television digital signal. I look 
forward to helping inaugurate their 
local-into-local service into Vermont. 

I expect that others will compete in 
Vermont. I understand the EchoStar, 
under its CEO, Charlie Ergen, and 
DirecTV, are also looking at providing 
service to Vermont. 

Providing local TV _ stations to 
Vermont dish owners will lead to head- 
to-head competition between cable and 
satellite TV providers which should 
lead to more services for Vermonters 
at lower prices. Also, the bill will allow 
households who want to subscribe to 
this new satellite TV service to receive 
all local Vermont TV stations over the 
satellite. 

The goal is to offer Vermonters with 
more choices, more TV selections, but 
at lower rates. In areas of the country 
were there is this full competition with 
cable providers, rates to customers are 
considerably lower. 

Over time this initiative will permit 
satellite TV providers to offer a full se- 
lection of all local TV channels to 
viewers throughout most of Vermont, 
as well as the typical complement of 
superstations, weather and_ sports 
channels, PBS, movies and a variety of 
other channels. 

This means that local Vermont TV 
stations will be available over satellite 
to many areas of Vermont currently 
unserved by satellite or by cable. 

I have gotten lots of letters from 
Vermonters who complained about the 
current situation where local TV sta- 
tions challenged their right to receive 
that signal. 

Under current law, it is illegal for 
satellite TV providers to offer local TV 
channels over a satellite dish when you 
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live in an area where you are likely to 
get a clear TV signal with a regular 
rooftop antenna at least half of the 
time. 

This means that thousands of 
Vermonters living in or near Bur- 
lington cannot receive local signals 
over their satellite dishes. 

Under current law, those families 
must get their local TV signals over an 
antenna which often does not provide a 
clear picture. This bill will remove 
that legal limitation and allow sat- 
ellite carriers to offer local TV signals 
to viewers no matter where they live in 
Vermont. 

Presently, Vermonters receive sat- 
ellite signals with programming from 
stations in other states—in other words 
they would get a CBS station from an- 
other state but not WCAX, the Bur- 
lington CBS affiliate. 

By allowing satellite providers to 
offer a larger variety of programming, 
including local stations, the satellite 
industry would be able to compete with 
cable, and the cable industry will be 
competing with satellite carriers. 
Cable will continue to be a very effec- 
tive competitor with its ability to offer 
extremely high-speed Internet connec- 
tions to homes and businesses. 

As mentioned earlier, the second 
major improvement in this initiative is 
that satellite carriers that offer local 
Vermont channels in their mix of pro- 
gramming will be able to reach 
Vermonters throughout Vermont. The 
system will be based on regions called 
Designated Market Areas, or DMAs. 
Vermont has one large DMA covering 
most of the state and part of the Adi- 
rondacks in New York—the Bur- 
lington-Plattsburg DMA—and parts of 
two smaller ones in Bennington County 
(the Albany-Schenectady-Troy DMA) 
and in Windham county (the Boston 
DMA). 

This new satellite system is not 
available yet, and may not be available 
in Vermont until two to three years 
from now. Companies such as Capitol 
Broadcasting are preparing to launch 
spot-beam satellites to take advantage 
of this bill. Using current technology, 
signals would be provided by spot-beam 
satellites using regional uplink sites 
throughout the nation to beam local 
signals up to one or two satellites. 
Those satellites could use 60 spot 
beams to send those local signals, re- 
ceived from the regional uplinks, back 
to satellite dish owners. High defini- 
tion TV would be offered under this 
system at a later date. 

Under this bill, Vermonters will have 
more choices. I want to point out that 
those who want to keep their current 
satellite service can do just that. 

In addition, we have protected the C- 
Band dish owners who have invested a 
lot of money in this now out-dated, but 
still used, technology. I did not think 
it was fair to pull the plug on them. 

Those who want to stick with cable, 
or with regular broadcast TV, are wel- 
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come to continue to participate that 
way. 

Since technology advances so quick- 
ly, other systems could be developed 
before this bill is fully implemented 
that would provide similar service but 
using a different technology. 

The bill will also extend the distant 
signal compulsory license in Section 
119. In almost all respects, the distant 
signal license will apply in the same 
way in the future as it applies today. 
The most important exception is that 
the bill will allow continued delivery of 
distant network stations to thousands 
of Vermonters and residents of other 
states who would otherwise have dis- 
tant network satellite service termi- 
nated at the end of the year (or who 
have had such service terminated by 
court order since July 1998). 

The purpose of this temporary 
“grandfathering” is not to reward sat- 
ellite carriers that have broken the 
law. Rather, the purpose of the 
grandfathering is to assist certain sub- 
scribers in Vermont and elsewhere who 
might have been misled by satellite 
companies into believing that they 
were eligible to receive distant net- 
work programming by satellite. The 
purpose is also to aid in achieving a 
smooth transition to local-into-local 
programming which avoids many of 
these issues. 

The subscribers who will be grand- 
fathered are those who are not pre- 
dicted to receive a signal of Grade A in- 
tensity from any station affiliated with 
the relevant network, along with cer- 
tain additional C-band subscribers. 

I want to make clear that I do not 
condone lawbreaking by satellite com- 
panies or anyone else, and nothing that 
Congress is doing today should be read 
in that light. Satellite companies re- 
main liable for every other remedy pro- 
vided by the Copyright Act or other 
law for any infringements they have 
committed. Satellite carriers should 
not be heard to argue for any 
grandfathering beyond what Congress 
has expressly approved, or to contend 
that they should be relieved of any 
other available remedy because of Con- 
gress’ actions. 

The second change to Section 119 is 
that there will no longer be a 90-day 
waiting period for cable subscribers 
that is currently part of the definition 
of ‘‘unserved household.” This change 
will help to make the satellite industry 
more competitive with cable, an objec- 
tive I know every member of this body 
shares. Third, the bill will limit to two 
the number of distant signals that a 
satellite carrier may deliver’ to 
unserved households. 

Except with respect to these specific 
changes in Section 119, nothing in the 
law we are passing today will take 
away any of the rights and remedies 
available to the parties to copyright 
infringement litigation against sat- 
ellite carriers. Nor does anything in 
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this bill suggest any criticism of the 
courts for enforcing the Copyright Act. 
It is their job to apply the law to the 
facts. 

It is crucial to our system that all 
players in the marketplace, including 
satellite carriers, be required to obey 
the law and held accountable in the 
courts for the consequences of their 
own lawbreaking. Indeed, if a par- 
ticular satellite carrier has engaged in 
a willful or repeated pattern or prac- 
tice of infringements, it should be held 
to the statutory consequences of that 
misconduct. 

The addition of the word ‘“‘sta- 
tionary” to the phrase ‘‘conventional 
outdoor rooftop receiving antenna’’ in 
Section 119(d)(10) of the Copyright Act 
merits a word of discussion. As the 
Ranking Member of the Senate Judici- 
ary Committee, which has jurisdiction 
over copyright matters, and one of the 
original sponsors of this legislation, I 
want to emphasize that use of this 
word should not be misunderstood. 

The new language says only that the 
antenna is to be ‘‘stationary’’; it does 
not say that the antenna is to be im- 
properly oriented, that is pointed in 
way that does not obtain the strongest 
signal. The word ‘‘stationary’’ means, 
for example, that testing should be 
done using a stationary antenna, as the 
FCC has directed. 

Satellite companies must not be en- 
couraged to urge consumers to point 
antennas in the wrong direction to 
qualify for different treatment. 

As to antenna orientation, the rel- 
evant guidance is provided in Section 
119(a)(2)(B)GMCGI of the bill, which 
specifies that the FCC’s procedures (re- 
quiring correct orientation) be fol- 
lowed. Since satellite dishes must be 
properly oriented to receive a picture 
at all, it would make no sense to speci- 
fy misorientation of over-the-air an- 
tennas. 

Permitting misorientation would 
also be inconsistent with the entire 
structure of the definition of ‘‘unserved 
household,” which looks to whether a 
household is capable of receiving a sig- 
nal of Grade B intensity from a par- 
ticular type of affiliate, that is an ABC 
station or a Fox station, not whether it 
is capable of receiving all of the sta- 
tions in the market. 

As I mentioned before, the Copyright 
Act amendments direct courts to con- 
tinue to use the accurate, consumer- 
friendly prediction and measurement 
tools developed by the FCC for deter- 
mining whether particular households 
are served or unserved. If the Commis- 
sion is able to refine its so-called 
“TLLR” predictive model to make it 
even more accurate—as I hope it will— 
the courts should apply those further 
refinements as well. 

In fact, the Copyright Act amend- 
ments in the bill specifically address 
the possibility that the FCC may be 
able to modify its ILLR model to make 
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it even more accurate. Specifically, the 
Act provides in new Section 
119(a)(2)(B)(ii)d) of the Copyright Act 
that if the FCC should later modify the 
ILLR model to make it still more accu- 
rate, courts should, under Section 
119(a)(2)(B)(ii)), use the even more ac- 
curate version in the future for pre- 
dictive purposes. 

Whether a proposed modification to 
the ILLR model makes it more accu- 
rate is an empirical question that the 
Commission should address by com- 
paring the predictions made by any 
proposed model against actual meas- 
urements of signal intensity. The Com- 
mission’s analysis should reflect our 
policy objective: to determine whether 
a household is—or is not—capable of 
receiving a signal of Grade B intensity 
from at least one station affiliated 
with the relevant network. 

The FCC has properly recognized 
that reducing one type of errors, under- 
prediction, while increasing another 
type of errors, overprediction, does not 
increase accuracy, but simply puts a 
thumb on the scale in favor of one side 
or the other. The issue under Section 
119(a)(2)(B)(ii) is the overall accuracy 
of the model, as tested against avail- 
able measurement data, with regard to 
whether a household is, or is not, capa- 
ble of receiving a Grade B intensity 
signal from at least one affiliate of the 
network in question. 

The conferees and many other mem- 
bers of this body have worked hard to 
achieve the carefully balanced bill now 
before the Senate. I urge my colleagues 
to give it their full support. Most of 
all, I thank and congratulate my dis- 
tinguished colleague and good friend, 
Chairman HATCH, for his outstanding 
work over many months on this impor- 
tant bill, which will provide lasting 
benefits for my constituents in 
Vermont and for citizens in every other 
state. 

I’m also pleased that the Conference 
Report directs the Federal Commu- 
nications Commission to take expe- 
dited action on getting new tech- 
nologies deployed that can deliver 
local television signals to viewers in 
smaller television markets. We’ve 
known all along, if we pass legislation 
authorizing local-into-local, the DBS 
carriers would readily deliver local 
channels to those subscribers who are 
fortunate enough to live in the largest 
markets. There are 210 local television 
Designated Market Areas in our coun- 
try, and most Vermonters live in the 
91st-ranked DMA. That is why it is so 
important for the FCC to expedite re- 
view of alternative technologies, such 
as the digital terrestrial wireless sys- 
tem developed by Northpoint Tech- 
nology, which are capable of delivering 
local signals into all markets on a 
must carry basis. 

I want to briefly mention the patent 
bill. 

This patent bill is important to 
America’s future. I have heard from in- 
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ventors, from businesses large and 
small, from hi-tech to low-tech firms— 
this bill will give American inventors 
and businesses an improved competi- 
tive edge now enjoyed by many Euro- 
pean countries. 

We should be on a level playing field 
with them. 

This bill reduces patent fees for only 
the second time in history. The first 
time that was done was in a Hatch- 
Leahy bill passed by the Senate in the 
105th Congress. 

All the concepts in this bill—such as 
patent term guarantees, domestic pub- 
lication of patent applications filed 
abroad, first inventor defense—have 
been thoroughly examined. Indeed, 
they have been included in several bills 
that the Congress has carefully stud- 
ied. 

I wish to point out that the Senate 
Judiciary Committee last year also de- 
veloped a strong Dbill—S. 507—which 
contained many of the same concepts 
and approaches found in H.R. 1907 and 
S. 1798. 

American business needs this patent 
bill, American technology companies 
need this patent bill, American inven- 
tors and innovators need this patent 
bill. 

The Administration says that we 
must have the reforms in this bill. It 
will: reduce legal fees that are paid by 
inventors and companies; eliminate du- 
plication of research efforts and accel- 
erate research into new areas; increase 
the value of patents to inventors and 
companies; and facilitate U.S. inven- 
tors and companies’ research, develop- 
ment, and commercialization of inven- 
tions. 

In Vermont, we have a number of 
independent inventors and small com- 
panies. It is, therefore, especially im- 
portant to me that this bill be one that 
helps them as well as the larger compa- 
nies in Vermont like IBM. 

Over the past several years, Congress 
has held eight Congressional hearings 
with over 80 witnesses testifying about 
the various proposals incorporated in 
the bill. Republican and Democratic 
Administrations alike, reaching back 
to the Johnson Administration, have 
supported these similar reforms. 

I also want to thank Secretary Daley 
and the Administration for their un- 
flagging support of effective patent re- 
form. 

The ‘‘American Inventors Protection 
Act”? was designed to make targeted 
improvements to the patent code in 
order to enable the American patent 
system to meet the challenges of new 
technology and new markets as we ap- 
proach the next millennium. 

The bill builds upon compromises 
forged in the Senate Judiciary Com- 
mittee in the 105th Congress, as well as 
additional compromises in the House of 
Representatives in the 106th Congress, 
to achieve these goals while protecting 
and promoting the interest of Amer- 
ican inventors at home and abroad. 
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I also want to discuss the comments 
of Senators SCHUMER and TORRICELLI 
regarding the patent bill and the State 
Street decision. I look forward to 
working with both of those Senators on 
the issues they raise. I expect that the 
Committee will have hearings on this 
matter next year. Also, the Conference 
Report on the bill contains a detailed 
analysis of these important issues 
which was accepted by all Conferees. 

The FY 2000 Omnibus Appropriations 
bill also includes provisions that Sen- 
ator HATCH and I and others have craft- 
ed to address cybersquatting on do- 
main names. We have worked hard to 
craft this legislation in a balanced 
fashion to protect trademark owners 
and consumers doing business online, 
and Internet users who want to partici- 
pate in what the Supreme Court has 
described as ‘‘a unique and wholly new 
medium of worldwide human commu- 
nication.” Reno v. ACLU, 521 U.S. 844. 

Trademarks are important tools of 
commerce. The exclusive right to the 
use of a unique mark helps companies 
compete in the marketplace by distin- 
guishing their goods and services from 
those of their competitors, and helps 
consumers identify the source of a 
product by linking it with a particular 
company. The use of trademarks by 
companies, and reliance on trademarks 
by consumers, will only become more 
important as the global marketplace 
grows larger and more accessible with 
electronic commerce. The reason is 
simple: when a trademarked name is 
used as a company’s address in cyber- 
space, customers know where to go on- 
line to conduct business with that com- 
pany. 

The growth of electronic commerce 
is having a positive effect on the 
economies of small rural states like 
mine. A Vermont Internet Commerce 
report I commissioned earlier this year 
found that Vermont gained more than 
1,000 new jobs as a result of Internet 
commerce, with the potential that 
Vermont could add more than 24,000 
jobs over the next two years. For a 
small state like ours, this is very good 
news. 

Along with the good news, this report 
identified a number of obstacles that 
stand in the way of Vermont reaching 
the full potential promised by Internet 
commerce. One obstacle is that ‘‘mer- 
chants are anxious about not being 
able to control where their names and 
brands are being displayed.’’ Another is 
the need to bolster consumers’ con- 
fidence in online shopping. 

Cybersquatters hurt electronic com- 
merce. Both merchant and consumer 
confidence in conducting business on- 
line are undermined by so-called 
““cybersquatters’’ or ‘‘cyberpirates,”’ 
who abuse the rights of trademark 
holders by purposely and maliciously 
registering as a domain name the 
trademarked name of another company 
to divert and confuse customers or to 
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deny the company the ability to estab- 
lish an easy-to-find online location. A 
recent report by the World Intellectual 
Property Organization (WIPO) on the 
Internet domain name process has 
characterized cybersquatting as ‘‘pred- 
atory and parasitical practices by a mi- 
nority of domain registrants acting in 
bad faith” to register famous or well- 
known marks of others—which can 
lead to consumer confusion or down- 
right fraud. 

Enforcing trademarks in cyberspace 
will promote global electronic com- 
merce. Enforcing trademark law in 
cyberspace can help bring consumer 
confidence to this new frontier. That is 
why I have long been concerned with 
protecting registered trademarks on- 
line. Indeed, when the Congress passed 
the Federal Trademark Dilution Act of 
1995, I noted that: 

Although no one else has yet considered 
this application, it is my hope that this 
antidilution statute can help stem the use of 
deceptive Internet addresses taken by those 
who are choosing marks that are associated 
with the products and reputations of others. 

The Federal Trademark Dilution Act 
of 1995 has been used as I predicted to 
help stop misleading uses of trade- 
marks as domain names. One court has 
described this exercise by saying that 
“attempting to apply established 
trademark law in the fast-developing 
world of the Internet is somewhat like 
trying to board a moving bus ...”’ 
Bensusan Restaurant Corp. v. King, 126 
F.3d 25. Nevertheless, the courts appear 
to be handling ‘‘cybersquatting’’ cases 
well. As University of Miami Law Pro- 
fessor Michael Froomkin noted in tes- 
timony submitted at the Judiciary 
Committee’s hearing on this issue on 
July 22, 1999, ‘‘in every case involving a 
person who registered large numbers of 
domains for resale, the cybersquatter 
has lost.” 

For example, courts have had little 
trouble dealing with a notorious 
cybersquatter, Dennis Toeppen from Il- 
linois, who registered more than 100 
trademarks—including 
“vankeestadium.com,”’ 
“deltaairlines.com,’and ‘‘neiman- 
marcus.com’’—as domain names for the 
purpose of eventually selling the names 
back to the companies owning the 
trademarks. The various courts review- 
ing his activities have unanimously de- 
termined that he violated the Federal 
Trademark Dilution Act. 

Similarly, Wayne State University 
Law Professor Jessica Litman noted in 
testimony submitted at the Judiciary 
Committee’s hearing that those busi- 
nesses that "have registered domain 
names that are confusingly similar to 
trademarks or personal names in order 
to use them for pornographic web sites 
... have without exception lost suits 
brought against them.” 

Even as we consider this legislation, 
we must acknowledge that enforcing or 
even modifying our trademark laws 
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will be only part of the solution to 
cybersquatting. Up to now, people have 
been able to register any number of do- 
main names in the popular ‘‘.com”’’ do- 
main with no money down and no 
money due for 60 days. Network Solu- 
tions Inc., the dominant Internet reg- 
istrar, recently announced that it was 
changing this policy, and requiring 
payment of the registration fee up 
front. In doing so, NSI admitted that it 
was making this change to curb 
cybersquatting. 

In addition, we need to encourage the 
development of alternative dispute res- 
olution procedures that can provide a 
forum for global users of the Internet 
to resolve domain name disputes. For 
this reason, I authored an amendment 
that was enacted last year as part of 
the Next Generation Internet Research 
Act authorizing the National Research 
Council of the National Academy of 
Sciences to study the effects on trade- 
mark holders of adding new top-level 
domain names and requesting rec- 
ommendations on inexpensive and ex- 
peditious procedures for resolving 
trademark disputes over the assign- 
ment of domain names. Both the Inter- 
net Corporation for Assigned Names 
and Numbers and WIPO are also mak- 
ing recommendations on these proce- 
dures. Adoption of a uniform trade- 
mark domain name dispute resolution 
policy should be of enormous benefit to 
American trademark owners. 

We should encourage the sensible de- 
velopment of case law in this area, the 
ongoing efforts within WIPO and 
ICANN to build a consensus global 
mechanism for resolving online trade- 
mark disputes, and the implementation 
of domain name registration practices 
designed to discourage cybersquatting. 
The legislation we pass today as part of 
the Omnibus Appropriations bill for 
the upcoming fiscal year is intended to 
build upon this progress and provide 
constructive guidance to trademark 
holders, domain name registrars and 
registries and Internet users reg- 
istering domain names alike. 

This legislation has been signifi- 
cantly improved since it was first in- 
troduced. As originally introduced by 
Senator ABRAHAM and others, S. 1255, 
the ‘Trademark Cyberpiracy Preven- 
tion Act’’, proposed to make it illegal 
to register or use any "Internet do- 
main name or identifier of an online lo- 
cation”? that could be confused with 
the trademark of another person or 
cause dilution of a “famous trade- 
mark.” Violations were punishable by 
both civil and criminal penalties. 

I voiced concerns at a hearing before 
the Judiciary Committee that, in its 
original form, S. 1255 would have a 
number of unintended consequences 
that would have hurt rather than pro- 
moted electronic commerce, including 
the following specific problems: 

The definition was overbroad. As in- 
troduced, S. 1255 covered the use or 
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registration of any ‘‘identifier,’’ which 
could cover not just second level do- 
main names, but also e-mail addresses, 
screen names used in chat rooms, and 
even files accessible and readable on 
the Internet. As one witness pointed 
out, “the definitions will make every 
fan a criminal.” How? A file document 
about Batman, for example, that uses 
the trademark "Batman" in its name, 
which also identifies its online loca- 
tion, could land the writer in court 
under that bill. Cybersquatting is not 
about file names. 

The original bill threatened hyper- 
text linking. The Web operates on 
hypertext linking, to facilitate jump- 
ing from one site to another. The origi- 
nal bill could have disrupted this prac- 
tice by imposing liability on operators 
of sites with links to other sites with 
trademark names in the address. One 
could imagine a trademark owner not 
wanting to be associated with or linked 
with certain sites, and threatening suit 
under this proposal unless the link 
were eliminated or payments were 
made for allowing the linking. 

The original bill would have 
criminalized dissent and protest sites. 
A number of Web sites collect com- 
plaints about trademarked products or 
services, and use the trademarked 
names to identify themselves. For ex- 
ample, there are protest sites named 
‘“boycott-cbs.com”’ and 
“www.PepsiBloodbath.com.’’ While the 
speech contained on those sites is 
clearly constitutionally protected, as 
originally introduced, S. 1255 would 
have criminalized the use of the 
trademarked name to reach the site 
and made them difficult to search for 
and find online. 

The original bill would have stifled 
legitimate warehousing of domain 
names. The bill, as introduced, would 
have changed current law and made 
liable persons who merely register do- 
main names similar to other 
trademarked names, whether or not 
they actually set up a site and used the 
name. The courts have recognized that 
companies may have legitimate rea- 
sons for registering domain names 
without using them and have declined 
to find trademark violations for mere 
registration of a trademarked name. 
For example, a company planning to 
acquire another company might reg- 
ister a domain name containing the 
target company’s name in anticipation 
of the deal. The original bill would 
have made that company liable for 
trademark infringement. 

For these and other reasons, Pro- 
fessor Litman concluded that, ‘‘as in- 
troduced, S. 1255 would in many ways 
be bad for electronic commerce, by 
making it hazardous to do business on 
the Internet without first retaining 
trademark counsel.” Faced with the 
risk of criminal penalties, she stated 
that “many start-up businesses may 
choose to abandon their goodwill and 
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move to another Internet location, or 
even to fold, rather than risk liabil- 


ity.”’ 
Domain name cybersquatting is a 
real problem. For example, 


whitehouse.com has probably gotten 
more traffic from people trying to find 
copies of the President’s speeches than 
those interested in adult material. 

While the problem is clear, narrowly 
defining the solution is trickier. The 
mere presence of a trademark is not 
enough. Legitimate conflicts may arise 
between companies offering different 
services or products under the same 
trademarked name, such as Juno 
Lighting Inc. and Juno online services 
over the juno.com domain name, or be- 
tween companies and individuals who 
register a name or nickname as a do- 
main name, such as the young boy 
nicknamed ‘‘Pokey’’ whose domain 
name ‘‘pokey.org’’ was challenged by 
the toy manufacturer who owns the 
rights to the Gumby and Pokey toys. A 
site may also use a trademarked name 
to protest a group, company or issue, 
such as pepsibloodbath.com, or even to 
defend one’s reputation, such as 
www.civil-action.com, which belongs 
not to a motion picture studio, but to 
W.R. Grace to rebut the unflattering 
portrait of the company as a polluter 
and child poisoner created by the 
movie. 

There is a world of difference be- 
tween these sorts of sites and those 
which use deceptive naming practices 
to draw attention to their site for ex- 
ample, whitehouse.com, or those who 
use domain names to misrepresent the 
goods or services they offer, for in- 
stance, dellmemory.com, which may be 
confused with the Dell computer com- 
pany. 

We must also recognize certain tech- 
nological realities. For example, mere- 
ly mentioning a trademark is not a 
problem. Posting a speech that men- 
tions AOL on my web page and calling 
the page aol.html, confuses no one be- 
tween my page and America Online’s 
site. Likewise, we must recognize that 
while the Web is a key part of the 
Internet, it is not the only part. We 
simply do not want to pass legislation 
that may impose liability on Internet 
users with e-mail addresses, which may 
contain a trademarked name. Nor do 
we want to crack down on newsgroups 
that use trademarks descriptively, 
such as alt.comics.batman. 

In short, it is important that we dis- 
tinguish between the legitimate and il- 
legitimate use of domain names, and 
the cybersquatting legislation that we 
pass today does just that. 

Due to the significant flaws in S. 
1255, the Senate Judiciary Committee 
reported and the Senate passed a com- 
plete substitute to that bill. On July 
29, 1999, Senator HATCH and I, along 
with several other Senators, intro- 
duced S. 1461, the ‘‘Domain Name Pi- 
racy Prevention Act of 1999.” This bill 
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then provided the text of the Hatch- 
Leahy substitute amendment that the 
Senate Judiciary Committee reported 
unanimously to S. 1255 the same day. 
This substitute amendment, with three 
additional refinements contained in a 
Hatch-Leahy clarifying amendment, 
was passed by the Senate on August 5, 
1999. 

This Hatch-Leahy substitute pro- 
vided a better solution than the origi- 
nal, S. 1255, in addressing the 
cybersquatting problem without jeop- 
ardizing other important online rights 
and interests. 

Following Senate passage of the bill, 
the House passed a version of the legis- 
lation, H.R. 3208, the ‘Trademark 
Cyberprivacy Prevention Act’’, which 
has been modified for inclusion in the 
FY 2000 Omnibus Appropriations bill. 

This legislation, now called the 
‘““Anti-Cybersquatting Consumer Pro- 
tection Act”, would amend section 43 
of the Trademark Act by adding a new 
section to make liable for actual or 
statutory damages any domain name 
registrant, who with bad-faith intent 
to profit from the goodwill of another’s 
trademark, without regard to the 
goods or services of the parties, reg- 
isters, traffics in or uses a domain 
name that is identical or confusingly 
similar to a distinctive trademark or 
dilutive of a famous trademark. The 
fact that the domain name registrant 
did not compete with the trademark 
owner would not be a bar to recovery. 
This legislation also makes clear that 
personal names that are protected as 
marks would also be covered by new 
section 1125. 

Furthermore, this legislation should 
not in any way frustrate the global ef- 
forts already underway to develop inex- 
pensive and expeditious procedures for 
resolving domain name disputes that 
avoid costly and time-consuming liti- 
gation in the court systems either here 
or abroad. In fact, the legislation ex- 
pressly provides liability limitations 
for domain name registrars, registries 
or other domain name registration au- 
thorities when they take actions pur- 
suant to a reasonable policy prohib- 
iting the registration of domain names 
that are identical or confusingly simi- 
lar to another’s trademark or dilutive 
of a famous trademark. The ICANN and 
WIPO consideration of these issues will 
inform the development by domain 
name registrars and registries of such 
reasonable policies. 

Uses of infringing domain names that 
support liability under the legislation 
are expressly limited to uses by the do- 
main name registrant or the reg- 
istrant’s authorized licensee. This limi- 
tation makes clear that ‘‘uses’’ of do- 
main names by persons other than the 
domain name registrant for purposes 
such as hypertext linking, directory 
publishing, or for search engines, are 
not covered by the prohibition. 

Other significant sections of this leg- 
islation are discussed below: 
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Domain names are narrowly defined 
to mean alphanumeric designations 
registered with or assigned by domain 
name registrars or registries, or other 
domain name registration authority as 
part of an electronic address on the 
Internet. Since registrars only register 
second level domain names, this defini- 
tion effectively excludes file names, 
screen names, and e-mail addresses 
and, under current registration prac- 
tice, applies only to second level do- 
main names. 

The terms ‘‘domain name registrar, 
domain name registry, or other domain 
name authority that registered or as- 
signed the domain name" in Section 
3002(a) of the Act, amending 15 U.S.C. 
1125(d)(2)(a), is intended to refer only to 
those entities that actually place the 
name in a registry, or that operate the 
registry, and would not extend to other 
entities, such as the ICANN or any of 
its constituent units, that have some 
oversight or contractual relationship 
with such registrars and registries. 
Only these entities that actually offer 
the challenged name, placed it in a reg- 
istry, or operate the relevant registry 
are intended to be covered by those 
terms. 

Liability for registering a trademark 
name as a domain name requires ‘‘bad 
faith intent to profit from that mark”. 
The following non-exclusive list of nine 
factors are enumerated for courts to 
consider in determining whether such 
bad faith intent to profit is proven: 

(i) the trademark or the intellectual 
property rights of the domain name 
registrant in the domain name; 

(ii) whether the domain name is the 
legal name or the nickname of the reg- 
istrant; 

(iii) the prior use by the registrant of 
the domain name in connection with 
the bona fide offering of any goods or 
services; 

(iv) the registrant’s legitimate non- 
commercial or fair use of the mark at 
the site accessible under the domain 
name; 

(v) the registrant’s intent to divert 
consumers from the mark owner’s on- 
line location in a manner that could 
harm the mark’s goodwill, either for 
commercial gain or with the intent to 
tarnish or disparage the mark, by cre- 
ating a likelihood of confusion as to 
the source, sponsorship, affiliation or 
endorsement of the site; 

(vi) the registrant’s offer to sell the 
domain name for financial gain with- 
out having used, or having an intent to 
use, the domain name in the bona fide 
offering of goods or services or the reg- 
istrant’s prior conduct indicating a 
pattern of such conduct; 

(vii) the registrant’s intentional pro- 
vision of material, false and misleading 
contact information when applying for 
the registration of the domain name, 
intentions, failure to maintain accu- 
rate information, or prior conduct indi- 
cating a pattern of such conduct; 
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(viii) the registrant’s registration of 
multiple domain names that are iden- 
tical or similar to or dilutive of an- 
other’s trademark; and 

(ix) the extent to which the mark is 
or is not distinctive. 

Significantly, the legislation ex- 
pressly states that bad faith shall not 
be found “in any case in which the 
count determines that the person be- 
lieved and had reasonable grounds to 
believe that the case of the domain 
name was a false use or otherwise law- 
ful.” In other words, good faith, inno- 
cent or negligent uses of a domain 
name that is identical or confusingly 
similar to another’s mark or dilutive of 
a famous mark are not covered by the 
legislation’s prohibition. 

In short, registering a domain name 
while unaware that the name is an- 
other’s trademark would not be action- 
able. Nor would the use of a domain 
name that contains a trademark for 
purposes of protest, complaint, parody 
or commentary satisfy the requisite 
scienter requirement. 

Bad-faith intent to profit is required 
for a violation to occur. This require- 
ment of bad-faith intent to profit is 
critical since, as Professor Litman 
pointed out in her testimony, our 
trademark laws permit multiple busi- 
nesses to register the same trademark 
for different classes of products. Thus, 
she explains: 

Although courts have been quick to impose 
liability for bad faith registration, they have 
been far more cautious in disputes involving 
a domain name registrant who has a legiti- 
mate claim to use a domain name and reg- 
istered it in good faith. In a number of cases, 
courts have refused to impose liability where 
there is no significant likelihood that any- 
one will be misled, even if there is a signifi- 
cant possibility of trademark dilution. 

In civil actions against cyber- 
squatters, the plaintiff is authorized to 
recover actual damages and profits, or 
may elect before final judgment to an 
award of statutory damages of not less 
than $1,000 and not more than $100,000 
per domain name, as the court con- 
siders just. In addition, the court is au- 
thorized to forfeit, cancel, or transfer 
the domain name to the plaintiff. To 
reduce frivolous litigation and the risk 
of reverse domain name hijacking, the 
court is authorized to award courts and 
attorneys’ fees to the prevailing party. 

In Rem Actions. The bill would also 
permit an in rem civil action to be 
filed by a trademark owner in the judi- 
cial district in which the registrar, reg- 
istry or other domain name authority 
that actually registered or assigned the 
domain name is located. Such an ac- 
tion may be filed only in cir- 
cumstances where the domain name 
violates the owner’s rights in the 
trademark and where the court finds 
that (1) the trademark owner was not 
able to obtain in personam jurisdiction 
over the domain name registrant; or (2) 
the owner through due diligence was 
not able to find the domain name hold- 


31017 


er to bring an in personam civil action 
by sending notice to the registrant at 
the postal and email address provided 
to the registrar and publishing notice 
as the court may direct promptly after 
filing the action. 

The remedies of an in rem action are 
limited to a court order for forfeiture 
or cancellation of the domain name or 
the transfer of the domain name to the 
trademark owner. To protect the do- 
main name registrant, the registrar or 
registry shall not transfer, suspend, or 
modify the domain name during the 
pendency of the action except as the 
court may order. By contrast to the 
House-passed version of this legisla- 
tion, under the legislation passed 
today, a trademark holder would be 
permitted to file an in rem action only 
when in personam jurisdiction cannot 
be exercised. 

In Porsche Cars North American Inc. 
v. Porsche.com, 51 F. Supp. 2nd 707, the 
court dismissed an in rem action 
against a domain name, even though 
Network Solutions Inc. had surren- 
dered the underlying domain name reg- 
istration documents to the court to 
give it control over the “res.” The 
court held that in rem actions against 
allegedly diluting marks are not con- 
stitutionally permitted without regard 
to whether in personam jurisdiction 
may be exercised, The court explained: 

Porsche correctly observes that some of 
the domain names at issue have registrants 
whose identities and addresses are unknown 
and against whom in personam proceedings 
might be fruitless. But most of the domain 
names in this case have registrants whose 
identities and addresses are known, and who 
rightly would object to having their inter- 
ests adjudicated in absentia. The Due Proc- 
ess Clause requires at least some apprecia- 
tion for the difference between these two 
groups, and Porsche’s pursuit of an in rem 
remedy that fails to differentiate between 
them at all is fatal to its Complaint. 

This legislation does differentiate be- 
tween those two different categories of 
domain name registrants and limits in 
rem actions to those circumstances 
where in personam jurisdiction cannot 
be obtained. 

Liability Limitations. The bill would 
limit the liability for monetary dam- 
ages and, in certain circumstances, for 
injunctive relief of domain name reg- 
istrars, registries or other domain 
name registration authorities for any 
action they take to refuse to register, 
remove from registration, transfer, 
temporarily disable or permanently 
cancel a domain name, where the ac- 
tion is taken pursuant to a court order 
or in the implementation of reasonable 
policies prohibiting the registration of 
domain names that are identical or 
confusingly similar to another’s trade- 
mark, or dilutive of a famous trade- 
mark. 

Prevention of Reverse Domain Name 
Hijacking. Reverse domain name hi- 
jacking is an effort by a trademark 
owner to take a domain name from a 
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domain name registrant who registered 
the domain name legitimately and in 
good faith. There have been some well- 
publicized cases of trademark owners 
demanding the take-down of certain 
web sites set up by parents who have 
registered their children’s names in the 
Org domain, such as two-year-old 
Veronica Sam’s “Little Veronica” 
website and 12-year-old Chris ‘‘Pokey”’ 
Van Allen’s web page. 

In order to protect the rights of do- 
main name registrants in their domain 
names, the legislation provides that 
registrants may recover damages, in- 
cluding costs and attorney’s fees, in- 
curred as a result of a knowing and ma- 
terial misrepresentation by a person 
that a domain name is identical or 
similar to, or dilutive of, a trademark. 
Moreover, should the domain name reg- 
istrant prevail in a suit for 
cybersquatting, the registrant as the 
prevailing party is authorized to award 
costs and attorneys’ fees. 

In addition, a domain name reg- 
istrant, whose domain name has been 
suspended, disabled or transferred, may 
sue upon notice to the mark owner, to 
establish that the registration or use of 
the domain name by the registrant is 
lawful. The court in such a suit is au- 
thorized to grant injunctive relief, in- 
cluding the reactivation of a domain 
name or the transfer or return of a do- 
main name to the domain name reg- 
istrant. 

Personal Names. Commercial sites 
are not the only ones suffering at the 
hands of domain name pirates. This 
issue has struck home for many in this 
body. The Congress is not immune: 
while cspan.org provides detailed cov- 
erage of the Senate and House, 
cspan.net is a pornographic site. More- 
over, Senators and presidential hope- 
fuls are finding that domain names like 
bush2000.0org and hatch2000.org are 
being snatched up by cyber poachers 
intent on reselling these domain names 
for a tidy profit. 

This legislation addresses this prob- 
lem by making liable a domain name 
registrant in a civil action for injunc- 
tive relief, including forfeiture, can- 
cellation, or transfer of a domain name 
for registering the name of another liv- 
ing person with the specific intent to 
profit by selling the domain name for 
financial gain to that person or any 
third party. This provision applies only 
prospectively. 

In addition, the legislation directs 
the Commerce Department in consulta- 
tion with PTO and the Federal Elec- 
tion Commission to study and report to 
Congress on procedures for resolving 
disputes over personal names reg- 
istered as domain names and to col- 
laborate with ICANN on these proce- 
dures. 

Cybersquatting is an important issue 
both for trademark holders and for the 
future of electronic commerce on the 
Internet. Any legislative solution to 
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cybersquatting must tread carefully to 
ensure that authorized remedies do not 
impede or stifle the free flow of infor- 
mation on the Internet. In many ways, 
the United States has been the incu- 
bator of the World Wide Web, and the 
world closely watches whenever we 
venture into laws, customs or stand- 
ards that affect the Internet. We must 
only do so with great care and caution. 
Fair use principles are just as critical 
in cyberspace as in any other intellec- 
tual property arena. In my view, this 
legislation respects these consider- 
ations. 

Mr. HATCH. Mr. President, I am 
pleased to rise today as the Senate fin- 
ishes its consideration of the last in a 
package of four very important intel- 
lectual property related ‘‘high-tech”’ 
bills that Senate LEAHY and I intro- 
duced earlier this year. Three of those 
bills—the ‘‘Trademark Amendments 
Act of 1999,” the “Patent Fee Integrity 
and Innovation Protection Act of 1999,” 
and a Copyright Act technical correc- 
tions bill—were passed by the House 
and Senate and signed into law in Au- 
gust of this year. The fourth of those 
bills—the "Digital Theft Deterrence 
and Copyright Damages Improvement 
Act” (S. 1257)—was passed by the House 
with an amendment and returned to 
the Senate. Each of these bills is de- 
signed to promote the continued 
growth of vital sectors of the American 
economy and to protect the interests 
and investment of the entrepreneurs, 
authors, and innovators who fuel their 
growth. 

Technology continues to be the driv- 
ing force in the American economy 
today, and American technology is set- 
ting new standards for the global econ- 
omy, from semiconductor chip tech- 
nology, to computer software, Internet 
and telecommunications technology, 
to leading pharmaceutical and genetic 
research. In my own state of Utah, 
these information technology indus- 
tries contribute in excess of $7 billion 
each year to the State’s economy and 
pay wages that average 66 percent 
higher than the state average. Their 
performance has placed Utah among 
the world’s top ten technology centers 
according to Newsweek Magazine. 
Similar success is seen in areas across 
the country, with the U.S. being home 
to seven of the world’s top ten tech- 
nology centers and with American cre- 
ative industries now surpassing all 
other export sectors in foreign sales 
and exports. 

Underlying all of these technologies 
are the intellectual property rights 
that serve to promote creativity and 
innovation by safeguarding the invest- 
ment, effort, and goodwill of those who 
venture into these fast-paced and vola- 
tile fields. Strong intellectual property 
protections are particularly critical in 
the global high-tech environment 
where electronic piracy is so easy, so 
cheap, and yet so potentially dev- 
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astating to intellectual property own- 
ers—many of which are small entrepre- 
neurial enterprises. In Utah, 65 percent 
of these companies have fewer than 25 
employees, and a majority have annual 
revenues of less than $1 million. Intel- 
lectual property is the lifeblood of 
these companies, and even a single in- 
stance of piracy could drive them out 
of business. What’s more, without ade- 
quate international protection, these 
companies would simply be unable to 
compete in the global marketplace. 

That is why we enacted a number of 
measures last year to provide enhanced 
protection for intellectual property in 
the new global, high-tech environment. 
For example, the Digital Millennium 
Copyright Act (DMCA) implemented 
two new World Intellectual property 
Organization Treaties setting new 
global standards for copyright protec- 
tion in the digital environment. We 
also paved the way for new growth in 
online commerce by providing a copy- 
right framework in which the Internet 
and other new technologies can flour- 
ish. 

The ‘‘Digital Theft Deterrence and 
Copyright Damages Improvement Act” 
builds upon those protections by rais- 
ing the Copyright Act’s limit on statu- 
tory damages to make it more costly 
to engage in cyber-piracy and copy- 
right theft. Section 504(c) of the Copy- 
right Act provides for the award of 
statutory damages at the plaintiff’s 
election in order to provide greater se- 
curity for owners, who often find it dif- 
ficult to prove actual damages in in- 
fringement cases—particularly in the 
electronic environment—and to pro- 
vide greater deterrence for would-be in- 
fringers. The current provision caps 
statutory damages at $20,000 ($100,000 in 
cases of willful infringement), which 
reflects figures set in statute in 1988 
when the United States joined the 
Berne Convention. The combination of 
more than a decade of inflation and 
revolutionary changes in technology 
have rendered those figures largely in- 
adequate to achieve their aims. The 
bill before us updates these statutory 
damage provisions to account for both 
these factors. 

Under the bill, the cap on statutory 
damages is increased by 50 percent, 
from $20,000 to $30,000, and the min- 
imum is similarly increased from $500 
to $750. For cases of willful infringe- 
ment, the cap is raised to $150,000. This 
will not mean that a court must im- 
pose the full amount of damages in any 
given case, or even that it will be more 
likely to do so. In most cases, courts 
attempt to do justice by fixing the 
statutory damages at a level that ap- 
proximates actual damages and defend- 
ant’s profits. What this bill does is give 
courts wider discretion to award dam- 
ages that are commensurate with the 
harm caused and the gravity of the of- 
fense. At the same time, the bill pre- 
serves provisions of the current law al- 
lowing the court to reduce the award of 
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statutory damages to as little as $200 
in cases of innocent infringement and 
requiring the court to remit damages 
in certain cases involving nonprofit 
educational institutions, libraries, ar- 
chives, or public broadcasting entities. 

The House of Representatives amend 
the bill to include an amendment to 
the "No Electronic Theft (NET) Act.” 
The NET Act—enacted to curb digital 
piracy by expanding criminal copy- 
right infringement to include certain 
electronic infringements done without 
an intent to profit—directed the U.S. 
Sentencing Commission to revise the 
sentencing guidelines for crimes 
against intellectual property to ensure 
that the applicable guideline range is 
sufficiently stringent to deter such 
crimes and to provide for consideration 
of the retail value and quantity of the 
infringed upon items with respect to 
which the crime against intellectual 
property was committed. This direc- 
tive, and its specificity, reflected the 
concern on the part of Congress that 
the existing guidelines’ reliance on the 
value of the infringing items (i.e., the 
street value of a bootlegged video) both 
underestimates the true economic 
harm inflicted on copyright owners and 
results in penalties that are so dis- 
proportionately low that U.S. attor- 
neys are simply unwilling to prosecute 
such cases. Despite Congress’ directive, 
the old guidelines remain in place 
unamended. The result is that today, 
nearly two years later, there has been 
only one case brought under the NET 
Act, and electronic piracy continues as 
a significant and growing concern. 

The House amendment to S. 1257 
would revise the outstanding NET Act 
directive to require the Sentencing 
Commission to amend the sentencing 
guidelines to provide an enhancement 
based upon the retail price of the le- 
gitimate items that are infringed upon 
and the quantity of the infringing 
items, as well as to require the Com- 
mission to act within a set time. While 
the proposed revision is consistent 
with Congress’ intent to strengthen the 
sentencing guidelines applicable to in- 
tellectual property-related crimes and 
to better reflect the economic harm in 
cases of electronic piracy, there was 
some concern that the amended guide- 
lines would overstate economic harm 
or have other unintended consequences 
with respect to infringements not in- 
volving digital reproductions. 

The amendment Senator LEAHY and I 
are offering today—which is the result 
of many hours of discussions and the 
subject of widespread agreement—will 
leave the existing NET Act directive 
unchanged, but will require the Com- 
mission to act on that directive within 
the later of 120 days from the bill’s en- 
actment or 120 days from the first date 
on which there are sufficient voting 
members of the Sentencing Commis- 
sion to constitute a quorum. I expect 
that the Sentencing Commission will 
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move expeditiously once its commis- 
sioners are in place to complete revi- 
sion of the applicable sentencing guide- 
lines as directed by the NET ACT, and 
that it will do so in a manner that is 
consistent with Congress’ intent to 
provide improved deterrence in this 
area. 

In sum, this bill is an important 
high-tech measure that will spur cre- 
ativity and enhance protection for 
American copyrighted works at home 
and abroad. I want to thank Senator 
LEAHY for his assistance, cooperation, 
and leadership in this process, and I 
look forward to the Senate swiftly 
passing this bill with the Hatch-Leahy 
Amendment. 

Mr. BAYH. Mr. President, For years 
the American people have become in- 
creasingly cynical about our federal 
government and apathetic about polit- 
ical participation. There are many rea- 
sons for this unfortunate state of af- 
fairs. This year’s budget exemplifies 
several. 

One reason is our inability to do 
what every family and business must 
do, balance our budget. After years of 
large, chronic deficits, last year we fi- 
nally, if barely, balanced the federal 
budget. If great care is not taken, the 
budget will not be balanced for long. 

Another reason is Washington’s un- 
willingness to be honest with the 
American people. This budget is only 
the latest example. Proponents claim 
it is balanced. It is not. They say it 
does not raid social security, but it 
does. It purports to meet certain 
“emergencies’’, when no reasonable 
person could possibly consider them 
such. It’s time we ended this ‘‘business 
as usual” in Washington and began to 
regain the trust of the American peo- 
ple. 

I oppose this bill because it spends 
too much and uses gimmicks that will 
make future budgets even more dif- 
ficult. It ignores the greatest financial 
challenge facing our nation, entitle- 
ment reform, and makes matters even 
worse by taking money from the Social 
Security Trust Fund to pay for spend- 
ing today. It foreshadows a return of 
chronic deficits. If we must resort to 
such foolishness when times are good, 
what will happen when times are 
tough? It makes the prospect of mean- 
ingful tax cuts much more remote be- 
cause it spends the surplus and then 
some. 

There are circumstances that could 
justify my support for this budget and 
some of the items that I object to. But 
none exist now. If meaningful entitle- 
ment reform had been included. If the 
economy were weak and the gimmicks 
were only temporary expedients, not 
the permanent fixtures they promise to 
be. If we had a few more years, not just 
one, of balanced budgets under our 
belt. There are several good things in 
this budget, things I strongly support: 
funding for 100,000 additional teachers 
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in our classrooms, putting 50,000 addi- 
tional police officers on our streets, re- 
lief for hospitals and other providers 
from excessive Medicare cuts, en- 
hanced Land and Water Conservation 
funds, expanded biomedical research 
through NIH, expanded Head Start and 
increased After School Care. 

All of these have merit. All should be 
done. But we must have the honesty 
and integrity to pay for them, or the 
restraint to wait until we can, and not 
just perpetuate the cynicism created 
by annual budget charades. 

I look forward to voting for a future 
budget. One that preserves and 
strengthens the foundation of financial 
security so important to our nation’s 
well-being. Even more, I look forward 
to that day when this Congress enjoys 
the respect and admiration of our fel- 
low citizens. This budget will not has- 
ten that day. 

Mrs. LINCOLN. Mr. President, today 
is a historic day in the United States 
Senate. With the inclusion of the 
Superfund Recycling Equity Act in the 
1999 Omnibus Appropriations Bill, we 
have righted a wrong to the recycling 
industry of this Nation. We have re- 
moved the Superfund bias against recy- 
cled materials and set this country 
back on a path to promoting reuse of 
all recyclable materials. The Super- 
fund Recycling Equity Act of 1999 will 
finally place traditional recyclable ma- 
terials which are used as feedstocks in 
the manufacturing process on an equal 
footing with their virgin, or primary 
feedstock, counterparts. Traditional 
recyclables are made from paper, glass, 
plastic, metals, batteries, textiles, and 
rubber. 

Mr. President, we have been working 
to right this wrong for over six years. 
During the 103d Congress, I first intro- 
duced a bill to relieve legitimate recy- 
clers of scrap metal from unintended 
Superfund liability. The bill was devel- 
oped in conjunction with the recycling 
industry, the environmental commu- 
nity, and the Administration. We 
worked closely together and consist- 
ently agreed that liability relief for re- 
cyclers is necessary and right. The lan- 
guage in this bill is the culmination of 
a process that we have been working on 
since 1993. 

As I’m sure you can see, Mr. Presi- 
dent, the push to relieve these legiti- 
mate recyclers of this unintended li- 
ability has received broad, bipartisan 
support. This bill has received 67 co- 
sponsors in the Senate this year and 
thanks to the strong leadership of Sen- 
ators LOTT, DASCHLE, CHAFEE, and 
WARNER, we have successfully brought 
this important piece of legislation to 
the floor. 

Mr. President, as the sponsoring 
member of this legislation when I was 
a member of the House of Representa- 
tives, I would like to make a couple of 
important points. First, this Superfund 
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Recycling Equity Act is both retro- 
active and prospective. Slightly dif- 
ferent standards must be met for recy- 
clers to be relieved of Superfund liabil- 
ity for recycling transactions that oc- 
curred prior to the date of enactment 
than for those that occur after the date 
of enactment. But in either scenario, 
legitimate recyclers of paper, glass, 
plastic, metals, textiles, and rubber 
will no longer be treated as if they 
were ‘“‘arranging for the disposal” of 
materials containing hazardous sub- 
stances each time they sell their mate- 
rials as manufacturing feedstocks. 
Rather, they will be treated as if they 
were selling a product, which is the 
same standard to which suppliers of 
virgin materials are held. Virgin mate- 
rials are in direct competition with 
recyclables and this legislation will 
help to increase recycling in our na- 
tion. 

Recognizing that this issue has been 
the focus of much litigation, the Con- 
gress intended that the recycling situa- 
tion be clarified through the Superfund 
Recycling Equity Act. That is why we 
have written this legislation in such a 
fashion that virtually all lawsuits that 
deal with recycling transactions of 
paper, glass, plastic, metals, textiles, 
and rubber are extinguished by this 
legislation. Only those lawsuits 
brought prior to enactment of this leg- 
islation directly by the United States 
government against a person will re- 
main viable. All other lawsuits brought 
by private parties, or against third 
party defendants in lawsuits originally 
brought by the U.S. Government will 
no longer proceed under this legisla- 
tion. This will resolve the inequities 
suffered by recyclers in a quick, fair, 
and equitable manner. 

It should also be reiterated that this 
bill addresses the product of recyclers, 
that is the recyclables they sell which 
are utilized to make new products. 
This does not affect liability for con- 
tamination that is created at a facility 
owned or operated by a recycler. Nei- 
ther does it affect liability related to 
any process wastes sent by a recycler 
for treatment or disposal. In order to 
assure that only bonafide recycling fa- 
cilities benefit from this bill, a number 
of tests have been established within 
the bill by which liability relief will be 
denied to sham recyclers. 

With the passage of this important 
legislation, we have taken a bold step 
in the right direction for America. We 
have taken a step to promote legiti- 
mate recycling and to put recycled ma- 
terials on an equal footing with new 
materials. 

Thank you, Mr. President. 

Mr. DEWINE. Mr. President, as origi- 
nal co-sponsors of the Safe Senior As- 
surance Study Act of 1999 (S. 818), Sen- 
ator REID and I wish to express, for the 
record, our gratification for the lan- 
guage contained in the conference re- 
port on H.R. 3194 concerning physician 
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supervision of anesthesia services 
under Medicare’s Conditions of Partici- 
pation. 

We read the report as calling upon 
the Secretary of Health and Human 
Services to base her determination as 
to appropriate supervision standards 
on sound scientific outcome data—a 
principle which is at the core of S. 818, 
which was to assure that Medicare 
beneficiaries will continue to receive 
the highest quality medical care—one 
which I am sure is shared by every 
member of this body—and the Senator 
from Nevada and I think adoption of 
the report will help us attain this ob- 
jective. 

Preliminary data from recent out- 
come research has suggested that su- 
pervision of anesthesia care by physi- 
cians trained in that discipline rep- 
resents an important factor in anes- 
thesia safety, and we want to be cer- 
tain that the Secretary takes the final 
results of this research into account. 
Medicare beneficiaries have resound- 
ingly said, in response to recent na- 
tional surveys, that they favor reten- 
tion of the current supervision rule, 
and in our view, any change in that 
rule must be supported by scientific 
data showing that anesthesia safety for 
our nation’s seniors would not be im- 
paired. We congratulate the commit- 
tees with jurisdiction over Medicare in 
the House and Senate for their clear 
commitment to this view. 

Mrs. MURRAY. Mr. President, as the 
Senate finally concludes its work for 
the legislative year, I want to outline 
my position on a few of the final issues. 
Unfortunately, I needed to travel back 
to Washington state to attend the fu- 
neral of my good friend and mentor, 
Pat McMullen, and missed three votes. 

Before leaving, I voted in favor of the 
“motion to proceed”? to the omnibus 
appropriations bill, which also included 
fixes to the Balanced Budget Act of 
1997 and the tax extenders package. 
With that vote, I registered my support 
for this important funding and correc- 
tions bill. I also would have voted in 
favor of the Work Incentives Act. 

First, I would like to address just 
some important provisions in the om- 
nibus appropriations bill. There are 
many things that we do here that have 
little direct impact on the lives of real 
people and real families. However, this 
legislation is one of those times when 
we act to provide real help and real 
hope to working families, children and 
our senior citizens. 

The package that we are about to 
enact, provides an additional $2 billion 
investment in the National Institutes 
of Health (NIH). There are few people 
in this country who are not touched in 
some way by the research supported by 
NIH. An additional $2 billion keeps us 
on track to doubling our investment in 
medical research. Research that saves 
lives and prevents human suffering. 
Our investment has already brought us 
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closer to finding a cure for devastating 
diseases like Parkinson’s, leukemia, 
heart disease, and breast cancer. We 
must continue this commitment as 
this investment is about saving dollars 
and lives. The impact on Washington 
state is also significant. I am proud of 
the fact that Washington state is one 
of the top recipients of NIH grants. The 
outstanding research being conducted 
at research institutions like the Uni- 
versity of Washington and the Fred 
Hutchinson Cancer Research Center 
are known throughout the world. We 
are truly a world leader in medical re- 
search. 

This appropriations package will also 
provide additional resources to im- 
prove access to quality health care for 
the uninsured and the most vulnerable. 
The additional funding for the Centers 
for Disease Control (CDC) and the addi- 
tional $100 million provided for Com- 
munity Health and Migrant Health 
Care Centers provide a critical health 
care safety net for those working fami- 
lies who simply cannot afford insur- 
ance. There are more than 80 clinics in 
Washington state providing quality, af- 
fordable health care services who will 
be able to expand and meet the growing 
needs of the uninsured populations. 

I am pleased we have been successful 
in providing, for the first time, a direct 
appropriation to support poison control 
efforts and education and training for 
Children’s Hospitals. I have been a long 
time proponent of these efforts and rec- 
ognize the importance of this invest- 
ment in our children. 

Overall, this appropriations package 
includes a $34.5 billion investment in 
health care programs. This investment 
will strengthen the public health infra- 
structure, provide essential prevention 
and treatment services to individuals 
with mental illness and ensure that our 
senior citizens are not forgotten. The 
additional $45 million provided to sup- 
port Older Americans Act programs en- 
sures that we can honor our commit- 
ment to our nation’s elderly by pro- 
viding important services like nutri- 
tional assistance, employment train- 
ing, respite care, in-home care, and 
abuse prevention. 

In addition, as part of this appropria- 
tions bill, we have succeeded in saving 
quality health care for millions of 
Medicare beneficiaries. The corrections 
to the Balanced Budget Act address the 
unintended consequences of the reduc- 
tions called for in 1997. Then, we antici- 
pated a total of $100 billion over five 
years to ensure Medicare’s solvency. 
Unfortunately, our estimates have 
proven incorrect and we were facing 
well over $200 billion in reductions 
which are impacting quality care for 
millions of seniors and the disabled. 
The BBA97 corrections provide addi- 
tional resources for home health care, 


skilled nursing facilities, nursing 
homes, hospitals, cancer treatment 
centers, teaching hospitals like the 
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University of Washington, community 
health care centers, rehabilitation 
services, and health maintenance orga- 
nizations. This one time correction will 
prevent the closing of facilities or 
home health care agencies and does not 
jeopardize our goal of solvency for the 
Medicare Trust Fund. I know from my 
own health care providers and my own 
hospitals what this fix means. I also 
know that without it, rural health care 
was in real jeopardy. I told my con- 
stituents that I would not leave for the 
year until we acted to address the 
looming crisis. This has been accom- 
plished in a bipartisan and comprehen- 
sive manner. 

I would also like to address the tax 
extenders package included in this bill. 
I generally support the tax extenders 
package. It includes the expansion of 
some tax credits that I have strongly 
supported over the years. First, the re- 
search and experimentation tax credit 
represents a critical investment for our 
nation. If we are to continue creating 
more and higher-paying jobs for Amer- 
ican workers, we must encourage the 
business community to invest in re- 
search and development. This bill does 
just that. I have cosponsored two bills 
to make the R&E tax credit perma- 
nent, so I look forward to working with 
my colleagues to make that happen. 

I am also pleased this legislation in- 
cludes extensions of the Welfare-to- 
Work Tax Credit and the Work Oppor- 
tunity Tax Credit, which help us move 
toward our goal of ensuring that all 
Americans benefit from the new econ- 
omy. 

This extenders package also includes 
an extension of employer provided edu- 
cational assistance. I am disappointed 
the package does not include com- 
pensation for graduate school assist- 
ance. I believe this commission is 
short-sighted. At a time when the 
American economy is so rapidly chang- 
ing, we need to ensure that our work- 
force is able to meet the demands of 
the new economy. 

Our tax code should also reflect our 
commitment to cleaner energy. While 
this package extends the wind and bio- 
mass tax credit, it does not expand the 
definition of biomass to include open 
loop biomass. Meanwhile, it expands 
the code to include incentives for the 
production of energy from chicken 
waste. I have no doubt that some of my 
colleagues are trying to address legiti- 
mate animal waste issues in their 
states. However, if the code is to be ex- 
panded, it should be expanded to in- 
clude open loop biomass. If Congress 
considers major tax legislation next 
year, this should be a top priority. 

While the efforts I have mentioned 
above help businesses and the poor, the 
bill also helps middle class Americans. 
In 1997, we passed important non-re- 
fundable tax credits, like the child tax 
credit, that have greatly benefitted the 
middle class. This legislation will en- 
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sure families can continue to use these 
credits without being affected by the 
alternative minimum tax. 

Finally, the Senate passed another 
piece of important legislation today: 
the Work Incentives Act. The WIA bill 
rewards those disabled individuals who 
want to go back to work but face the 
prospect of falling off the so called 
“health care cliff.” We have been suc- 
cessful in treating many illnesses and 
injuries that once permanently dis- 
abled workers. They may not be cured 
but can be productive. Unfortunately, 
if they do try and return to work they 
lose their link to life, their health in- 
surance. This legislation, of which I am 
proud to have been an original cospon- 
sor, will allow workers to return to 
work and continue to receive Medicare. 
It will also allow many to buy-in to 
Medicaid. This legislation is not just 
about giving people the chance to re- 
turn to some kind of productive life. It 
is about saving precious dollars as well. 
Workers who give up their Social Secu- 
rity disability payments to go back to 
work will be paying taxes and contrib- 
uting to the Social Security and Medi- 
care Trust Fund. This is a win-win for 
all of us. It is also the kind of policy 
that simply makes sense. People 
should not be penalized for trying to go 
back to work. 

Mr. President, I have voted in sup- 
port of the motion to proceed to this 
omnibus appropriations, B.B.A. of ’97, 
and tax extenders package. I am par- 
ticularly pleased we have been able to 
secure yet another year of commit- 
ment to our children by helping reduce 
class sizes in the early grades. I will be 
working hard to ensure this important 
program is authorized in the Elemen- 
tary and Secondary Education Act 
next year. I must also note extreme 
disappointment in the decision to pit 
United Nations dues against women’s 
reproductive health care. I remain 
committed to family planning through- 
out the world and will be working with 
the administration to ensure the 
United States continues to lead the 
way in protecting women’s health, in- 
cluding our reproductive health. 

Mr. ABRAHAM. Mr. President, I rise 
today to voice my strong support for 
this final Appropriations package. This 
is a good package that protects the So- 
cial Security surplus from being raided 
to pay for non-Social Security spend- 
ing, that provides sufficient funds for 
important national programs, and 
which addresses critical issues specifi- 
cally for Michigan. I trust that the 
President will be able to sign this 
quickly and get these Fiscal Year 2000 
funds to the programs that will dis- 
burse them to Michiganians as soon as 
possible. 

Mr. President, I am confident that 
this package will not raid the Social 
Security surplus as has been the norm 
for almost 30 years. The Congressional 
Leadership and the Administration 
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have crafted a package of appropria- 
tions and offsets that will not touch 
the Social Security surplus The precise 
bookkeeping agreed upon by the Ad- 
ministration and Congress used in this 
bill will help regulate how these funds 
are actually spent by the government, 
so that we don’t spend the Social Secu- 
rity surplus. These aren’t gimmicks, 
but finely crafted tools necessary for 
the Office of Management and Budget 
to ensure that bureaucrats don’t spend 
their funds faster than Congress in- 
tended, so as to protect the Social Se- 
curity surplus. 

However, for those that are con- 
cerned that such tools could poten- 
tially be insufficient to control the 
rate of spending, and may in fact lead 
to the government dipping into the So- 
cial Security surplus, I will carefully 
track the revenue and outlay totals for 
the Federal Government over the next 
few months. And if it appears that we 
are falling behind in maintaining a suf- 
ficient buffer to protect the Social Se- 
curity surplus, then I will immediately 
introduce and push for as large of a re- 
scission package as necessary to pre- 
vent that from occurring. But that, in 
my opinion, will not be necessary. Al- 
ready for the first month of Fiscal 
Year 2000, the Congressional Budget Of- 
fice is reporting that we are running 
$6.4 billion ahead of last year, or al- 
most $77 billion more in net revenue 
than last year. Considering the CBO es- 
timated that net revenues would actu- 
ally drop by $1 billion between Fiscal 
Years 1999 and 2000, I believe we will 
have more than enough of a non-Social 
Security surplus buffer to accommo- 
date even the worst case assumptions 
that CBO may put forward. 

As a specific note, Mr. President, one 
of the tools used to control spending in 
this package is an across-the-board 0.38 
percent cut in discretionary spending. 
Although I would rather see specific 
cuts to achieve the $1.3 billion in fiscal 
discipline provided by this cut, such as 
cutting in half the funding for the 
Space Station, this is a modest enough 
cut to be palatable, especially consid- 
ering the significant latitude given the 
executive agencies in finding these 
cuts. However, because of the vagaries 
of the budget process, the pay of Con- 
gressional Members has been exempted 
from this cut. I cannot support such 
unequal treatment, and declare that I 
will return an equal proportion of my 
Senatorial pay to the Department of 
Treasury. Nothing else would be fair. 

But this package is not just about 
what it does not do. Mr. President, this 
appropriations package does a great 
deal of good as well. It increases fund- 
ing for Head Start by over 10%, while 
providing over $35 billion for education 
in general, including funds for 100,000 
new teachers while also significantly 
expanding the discretion local school 
districts will have to use that money 
for teacher testing and quality train- 
ing. It will put 50,000 more police on 
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our streets as well as providing over 
$2.1 billion for assistance programs to 
local law enforcement agencies. The 
National Institute of Health will see its 
funding increased by 15% to almost $18 
billion, while important high-tech leg- 
islation that I sponsored to stop the 
poaching of corporate and identifiable 
World Wide Web address names by un- 
scrupulous profiteers and carpet- 
baggers does not continue unimpeded. 

And maybe most significantly, the 
unintended effects upon Medicare and 
Medicaid of the Balanced Budget Act of 
1997, as well as the onerous additional 
regulations levied by the Health Care 
Financing Agency in implementing 
that Act, will be softened through the 
provision of over $27 billion in addi- 
tional health care funds over the next 
10 years. This will provide specific re- 
lief for Michigan’s hospitals by easing 
the reductions in the reimbursements 
they receiving for treating our Medi- 
care beneficiaries in Michigan, and 
thereby expanding the access for qual- 
ity medical care. It will also increase 
the unrealistically low reimbursement 
rates set for Skilled Nursing Facility 
care, while also ensuring that the arbi- 
trary $1,500 per patient cap on physical 
and rehabilitative therapy set by the 
Administration is not allowed to deny 
our seniors the help they need to re- 
cover from such debilitating conditions 
as strokes and severe heart conditions. 
It improves the ability of women to re- 
ceive pap smear tests, provides greater 
access to renal dialysis treatment, 
while also making immunosuppressive 
drugs more readily available. And it 
provides very much needed protection 
for Rural Health Clinics and Federally 
Qualified Health Centers from capri- 
cious reductions in their reimburse- 
ments, thereby allowing them to pro- 
tect the uninsured and Medicare de- 
pendent population that they over- 
whelmingly serve. 

But, Mr. President, this package is 
good for Michigan is well as our nation. 
A number of issues that significantly 
affect my constituents are addressed in 
this package. Our unique Great Lakes 
environment is protected through the 
continued funding of the Great Lakes 
Environmental Research Laboratory, 
increased funding for the Great Lakes 
Fishery Commission, Sea Lamprey 
control, and Sea Grant Research funds, 
as well as funding for a new simulator 
at the Great Lakes Maritime Academy 
in Traverse City to ensure our commer- 
cial shipping maintains its peerless 
safety record. This appropriations 
package funds worthy projects such as 
Detroit’s Focus:HOPE information 
technology training program for the 
city’s poorest residents, Central Michi- 
gan’s charter school and education per- 
formance institute, Northern Michi- 
gan’s Olympics Training Facility, and 
almost $2.5 million in funding to pro- 
tect and preserve Isle Royale National 
Park and Keweenaw National Histor- 
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ical Park. This bill brings new Tribal 
funding for a new band of the 
Pottawatomi Indians and $15 million 
more in PILT (Payment in Lieu of 
Taxes) funds which are desperately 
needed by Michigan’s more rural coun- 
ties. And on the international front, 
this package provides almost $2 million 
to support the Middle East Peace Proc- 
ess through the Wye River Accord 
agreement, as well as a number of pol- 
icy and funding initiatives overseas 
such as continued support for Armenia 
in its dispute over Nagorno-Karabakh 
and the further development of edu- 
cation and infrastructure in Lebanon. 

Mr. President, many will try to make 
political hay out of opposing this bill 
for this or that various reason. But on 
the whole, this final appropriations 
package achieves three very important 
goals: it stops the 30-year raid by big 
Washington spenders on the Social Se- 
curity Trust Fund, it adequately funds 
important national priorities, and it 
addresses several specific programs in 
Michigan important to my constitu- 
ents. We were sent to Washington to 
govern, Mr. President, and at this 
point in the session, I asked myself if I 
was going to be an effective legislator, 
or simply a politician. I’m glad I chose 
the former in supporting this bill. 

Mr. President, I yield the floor. 

Mr. BINGAMAN. Mr. President, the 
appropriation for the Department of 
Education includes an additional $134 
million, added during final negotia- 
tions over the bill, to promote school 
accountability and improvement under 
Title I of the Elementary and Sec- 
ondary Education Act of 1965, which 
funds educational services to educa- 
tionally disadvantaged children. These 
funds will provide critical resources to 
schools most in need—those in need of 
improvement and identified for correc- 
tive action under Title I. 

Dedicated funds are necessary to de- 
velop improvement strategies and to 
hold schools accountable for contin- 
uous student improvement. The federal 
government directs over $8 billion dol- 
lars of federal funding to provide crit- 
ical support programs for disadvan- 
taged students under Title I, but the 
accountability provisions in Title I 
have not been adequately implemented 
due to insufficient resources. Title I 
authorizes state school support teams 
to provide support for schoolwide pro- 
grams and to provide assistance to 
schools in need of improvement 
through activities such as professional 
development or identifying resources 
for changing instruction and organiza- 
tion. In 1998, only eight states reported 
that school support terms have been 
able to serve the majority of schools 
identified as in need of improvement. 
Less than half of the schools identified 
as being in need of improvement in 
1997-98 reported that this designation 
led to additional professional develop- 
ment or assistance. Schools and school 
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districts need additional support and 
resources to address weaknesses soon 
after they are identified, promote a 
progressively intensive range of inter- 
ventions and continuously assess the 
results of interventions. 

The money provided in this appro- 
priations bill can be used to ensure 
that school districts have necessary re- 
sources available to implement the 
corrective action provisions of Title I, 
by providing immediate, intensive 
interventions to turn around low-per- 
forming schools. The types of interven- 
tion that the school district could pro- 
vide using these funds include: 

(1) Purchasing necessary materials 


such as up-to-date textbooks, cur- 
riculum, technology; 

(2) Providing intensive, ongoing 
teacher training. 

(3) Providing access to distance 
learning; 


(4) Extending learning time for stu- 
dents—after school, Saturday or sum- 
mer school—to help students catch up; 

(5) Providing rewards to low-per- 
forming schools that show significant 
progress; and 

(6) Intensive technical assistance 
from teams of experts outside the 
school to help develop and implement 
school improvement plans in failing 
schools. The terms would determine 
the causes of low-performance—for ex- 
ample, low expectations and an out- 
dated curriculum, poorly trained 
teachers, unsafe conditions) and assist 
in implementing research-based models 
for improvement. 

The portion of the bill relating to 
these additional funds also requires 
that school districts give students in 
Title I schools the option of transfer- 
ring to another public school if the 
schools they attend have been identi- 
fied as in need of improvement. This 
requirement applies only to districts 
that receive a portion of this addi- 
tional money, and not to districts that 
do not accept these additional funds. 
While I have a bill that is supportive of 
right to transfer at the corrective ac- 
tion stage of the Title I accountability 
system, it is my understanding that 
the language in this appropriation bill 
apples only to schools accepting fund- 
ing from this new funding source of 
$134 million. 

Mr. BAUCUS. Mr. President, it is 
very unfortunate that the Senate finds 
itself in virtually the same position as 
we did last year with appropriations 
matters. AS my colleagues will recall, 
we voted on a giant omnibus appropria- 
tions bill which contained eight appro- 
priations bills, plus numerous other au- 
thorizing legislation. It ran on for 
nearly 4,000 pages and weighed in at 
some 40 pounds. It was called a "ear: 
gantuan monstrosity’? by the distin- 
guished Senator from West Virginia, 
Senator BYRD. 

But it was a monstrosity not just be- 
cause of its length. It was also in the 
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size of its insult to the democratic 
process, to individual Senators, and to 
the people they represent. 

It was bad enough that no Senator 
was able to read the bill before they 
were required to vote on it. Worse still 
was the fact the bill was presented to 
the Senate in a ‘‘take it or leave it” 
form. No amendments were permitted. 
Every Senator was effectively muzzled. 

I voted against that bill. Not because 
it didn’t contain good provisions, good 
for the country, and good for my State 
of Montana. It did. I opposed that bill 
because writing such an important 
piece of legislation should not be done 
behind closed doors among a small 
group of people with no recourse for 
the others. I said at the time that the 
process dangerously disenfranchised 
most Senators, House Members, and 
the American people. 

Many of my colleagues agreed with 
my sentiments then. And there were 
statements that this would not happen 
again. But it has. 

True, this bill is somewhat shorter. 
It covers only five appropriations bills, 
not eight. It has fewer authorizing bills 
attached to it. 

However, it still was written largely 
by a relatively few people, members of 
the majority, representatives from the 
Administration, a few members of the 
minority. And all behind closed doors, 
again. 

But the bigger danger this year is 
that we are passing major bills by ref- 
erence. The text of four appropriations 
bills and four authorizing bills appears 
nowhere in this bill. Instead, this bill 
provides for their enactment by refer- 
ring to them by number and date of in- 
troduction, which just so happens to be 
less than 48 hours ago. 

Members of the Senate do not have 
this language before them. Even if we 
could offer amendments, how would we 
do it? How can you amend a bill that is 
included only by reference? Even more 
fundamentally, will bills that are en- 
acted into law “by reference” with- 
stand a Constitutional challenge that 
they violate the presentment clause? 

The courts will have to decide the 
Constitutional issues. But it is one 
more reason why I believe this is a 
very dangerous process. It further 
erodes the rights of the minority, in- 
deed the rights of all Senators. Com- 
ing, as I do, from a state with a small 
population, we depend greatly on the 
Senate to protect our states’ interest, 
something that cannot always be done 
in the House of Representatives, where 
population determines voting power. 

Mr. President, we already face a pop- 
ulation that is increasingly cynical of 
government and those who serve it. 
People believe more and more that 
government does not look after their 
interests, but only after special inter- 
ests. And the more we operate behind 
closed doors, without an open, public 
process, the more we feed that cyni- 
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cism. And the more we encourage mis- 
trust. 

That is not healthy for our democ- 
racy or our people. One of the best 
things Montanans did when we rewrote 
our State constitution in 1972 was to 
require open government, at all levels. 
It has helped keep government officials 
honest and helped the people have faith 
in that government. I wish this process 
were as open. 

Someday, I hope that the Congress 
will return to the open process on ap- 
propriations bills and authorizing bills 
we had not so long ago. We could de- 
bate issues, offer amendments, make 
compromises, win, lose. But all in front 
of the people. 

But this bill goes too far in the other 
direction and therefore, I cannot sup- 
port it. 

Mr. ROBB. Mr. President, as we near 
the end of this session of Congress, 
there are some accomplishments we 
should celebrate and some disappoint- 
ments we should work to remedy in the 
next session of the 106th Congress. 
While there are many items in the ap- 
propriations and tax bills that benefit 
our nation, there are a few I’d like to 
highlight. This year’s final budget 
package will continue to provide more 
crime reduction and school safety fund- 
ing so our children are safer in their 
neighborhoods and in their schools. It 
will continue our efforts to reduce 
class size so our children get more indi- 
vidualized attention from a top-quality 
teacher. And it will provide what I 
hope will be the first installment of 
school modernization funding so that 
our children’s schools are safe and 
equipped for the future. 

With the passage of the appropria- 
tions and tax measures this session, 
Congress will uphold its commitment 
to continue reducing crime on our 
streets and in our schools. We’ve come 
a long way from the original Senate 
committee bill that would have killed 
the COPS initiative, which has placed 
100,000 new police officers in our com- 
munities since 1994. This year’s appro- 
priations bill provides enough funding 
to hire another 50,000 officers over the 
next few years, and it sets aside $225 
million in Department of Justice fund- 
ing for school safety initiatives. The 
first obligation of government is to 
provide for the safety of every man, 
woman, and child, and I believe our 
funding levels for COPS and school 
safety programs live up to that obliga- 
tion. 

We will also be living up to the com- 
mitment we made last year to hire 
100,000 new teachers so our children’s 
class sizes are smaller and their indi- 
vidual time with their teachers is 
greater. We made a down payment last 
year and hired 29,000 teachers. This 
year, we will provide $1.3 billion to 
states so we can keep those teachers in 
the classroom and hire even more. But 
as we all know, school systems can’t 
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hire new teachers if they don’t have 
the extra classrooms. So, I’m espe- 
cially pleased that we have finally rec- 
ognized the school infrastructure crisis 
in America. 

The tax package we will pass today 
will provide an additional $800 million 
in zero interest bonds under the Quali- 
fied Zone Academy Bond Initiative. 
These bonds will help our neediest 
schools renovate buildings that are rel- 
ics of the past and turn them into 
schools of the future. It will help them 
purchase new equipment—from class- 
room computers to new, safe school 
buses. It will help them train teachers 
and develop challenging curricula to 
raise expectations and achievement 
scores of our nation’s students. 

The continuation of this school ren- 
ovation initiative is just one compo- 
nent of the school modernization bill I 
introduced with many others in July, 
and I am grateful to so many edu- 
cation, labor, and professional organi- 
zations for their unwavering support. I 
thank my colleagues who co-sponsored 
the legislation, Rep. Charlie Rangel for 
his work on similar legislation, and the 
administration’s commitment to en- 
suring that our schools are safe and 
modern havens for learning. We’re 
sending the right message to our na- 
tion’s school boards, teachers, parents, 
and students: that we see the leaky 
roofs, that we see the cracked walls, 
that we see all the trailers—and that 
we’re willing to help. 

But there remains much unfinished 
business. Over 14 million children at- 
tend schools in need of extensive repair 
or complete replacement. Twelve mil- 
lion children attend schools with leaky 
roofs, and 7 million children attend 
schools with safety code violations. 
Our schools are on average over forty 
years old. They’re overcrowded, they’re 
under-equipped with technology, and 
many are unsafe. In Virginia alone, 
there are over 3,000 trailers being used 
to hold classes. In short, our national 
renovation needs total $112 billion and 
our new construction needs total $73 
billion. Given these tremendous needs, 
I view the $800 million in the this 
year’s tax package as the first install- 
ment of the nationwide renovation and 
modernization of our children’s 
schools. 

Mr. President, the other major dis- 
appointment of this session concerns 
one of our nation’s most important 
transportation arteries. I am quite dis- 
mayed that this Congress has not lived 
up to its responsibility to fund the re- 
placement of the Woodrow Wilson 
Bridge. This is the only federally 
owned bridge in the entire country. It 
is a major gateway in the Washington 
metropolitan area, and a critical route 
for commerce along the entire east 
coast. We have an obligation to support 
its replacement. 

I worked closely with the administra- 
tion to advance this project, and I was 
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gratified by the fact that funding was 
among the administration’s top prior- 
ities during the budget negotiations. 
Unfortunately, however, Congress de- 
clined to provide funding, so we will re- 
visit the issue next year, when con- 
struction is scheduled to begin. We 
have become all too familiar with the 
devastating effects of traffic jams in 
this area—on our economy, on our en- 
vironment, and most importantly, on 
our quality of life. The unresolved mat- 
ter of funding for the Woodrow Wilson 
Memorial Bridge project continues to 
threaten the region, and I intend to 
continue the fight next session to be 
fiscally responsible and responsive to 
our region’s biggest transportation 
need. 

Mrs. BOXER. Mr. President, the two 
bills we passed today—the tax extend- 
ers bill and the Omnibus Appropria- 
tions Act—like this entire session of 
Congress, can be summarized by four 
words: the good, the bad, the missing, 
and the undone. 

Let me begin with the good, because 
we have achieved victories on several 
important Democratic priorities. 
Funding for after-school programs was 
more than doubled. As a result, there 
will be spaces for 675,000 young people. 

In another priority of mine, the days 
of the sweet deal for the big oil compa- 
nies will be over next March 15. At that 
time, the Interior Department will fi- 
nally be allowed to issue a regulation 
to ensure that oil companies pay their 
fair share of oil royalties to the federal 
government when they drill on federal 
land, ending the $66 million annual loss 
to the taxpayers. 

I was also pleased to see a 42 percent 
increase in funding for the lands pro- 
gram, known as the Lands Legacy Ini- 
tiative. Most of this money will be used 
to acquire lands and historical sites so 
that they can be preserved for future 
generations. 

There are other good things as part 
of the budget agreement: funding to re- 
duce elementary school class sizes; put- 
ting 6600 cops on the streets and in the 
schools; paying the arrears the United 
States owes to the United Nations; 
debt relief for developing countries; 
full funding for the Middle East Peace 
Agreement; a $2.3 billion increase in 
funding for the National Institutes of 
Health; correcting problems with Medi- 
care funding that were part of the Bal- 
anced Budget Act of 1997, so that we 
ensure seniors continue to have access 
to health care, particularly home 
health care and nursing home care; a 
$108 million increase in funding for nu- 
trition assistance for pregnant women 
and infants; extension of some impor- 
tant tax credits, including the Re- 
search and Experimentation Tax Cred- 
it, employer-provided educational as- 
sistance, and trade adjustment assist- 
ance; and most of the anti-environ- 
mental riders were stripped out of the 
bill or were significantly weakened. 
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But, Mr. President, despite these 
good things, I am voting against the 
bill because of the bad things as well as 
the things that are missing. 

First, let me comment on the proc- 
ess. If the Republican controlled Con- 
gress had done its work and passed the 
appropriations bills by October 1, 
which is what is supposed to happen, 
we would not have needed these pro- 
tracted and secretive negotiations that 
gave undue power to just a handful of 
people. As my colleague from Nebraska 
said, this whole process turned govern- 
ment ‘‘of the people, by the people, and 
for the people” into ‘‘government of 
and by four people”. 

I want to mention three specific pro- 
visions of this bill that I oppose. First, 
the funding for international family 
planning is inadequate. We have had 
level funding for this program for four 
years now. And on top of that, the om- 
nibus appropriations bill reinstates the 
so-called Mexico City policy that pre- 
vents organizations from using their 
own, privately-raised money to provide 
abortion services or to lobby against 
draconian abortion laws. Under the 
provisions of this bill, the President 
could waive this restriction, but if he 
does, the funding would be cut $12.5 bil- 
lion, which could deny contraception 
to over 40,000 women for an entire year. 

I was also extremely dismayed to 
find in this bill a provision that would 
allow pharmacists to deny women in 
federal health plans prescriptions for 
contraceptive drugs, if they claim a 
sort of ‘‘conscientious objector” status. 
This is an outrageous assault on the 
right of women to receive the full 
range of health benefits. 

Also, this bill contains an absolutely 
unnecessary—and potentially dan- 
gerous—across the board spending cut. 
This cut will affect funding for edu- 
cation and health care and medical re- 
search and veterans. It is a silly way to 
do business, and it is unnecessary. Con- 
gress should have done its job and 
made the decisions about what is im- 
portant and what is not. 

There are also a lot of holes in this 
legislation, a lot of things missing. 
These are things that were in there at 
one point or on the table for discus- 
sion, but for some reason were taken 
out. I am talking about the lack of 
hate crimes legislation, which passed 
the Senate. I am talking about my 
amendment, which also passed the Sen- 
ate unanimously, to ban the sale of 
guns to people who are intoxicated. 
There is once again no long-term, 
large-scale commitment to repair 
America’s schools. There is no pre- 
scription drug benefit under Medicare, 
so that millions of senior citizens will 
not have to make a choice between 
medicine and food. There is not enough 
money for after-school programs. And 
the rural loan guarantee program for 
satellite TV—something that is crucial 
to rural communities around the coun- 
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try—was taken out of the bill at the re- 
quest of one senator. 

In the category of the undone, this 
Congress will go home for the year 
without having acted on several issues 
of enormous importance to all Ameri- 
cans—things that the people have said 
over and over again they want us to do. 
This includes: a real patients bill of 
rights, common sense gun control, 
campaign finance reform, and an in- 
crease in the minimum wage. 

Some will say that we could not do 
these things because we did not have 
the money. Let me point out that if 
this Republican-controlled Congress 
had not insisted on increasing the de- 
fense budget by about $8 billion more 
than the President said we needed, 
then we would have had plenty of 
money to pay for both the well-de- 
served pay raise for our servicemen and 
women and the priorities I have just 
talked about. 

So, Mr. President, I regret that this 
bill was not all it could have been and 
that this Congress did not accomplish 
all that it should have. But, I look for- 
ward to the next session in the hope 
that we finally address the priorities of 
the American people. 

Mr. GRAHAM. Mr. President, to 
quote Yogi Berra, it’s deja vu all over 
again. A little less than a year ago 
Congress passed an Omnibus Appro- 
priations bill for fiscal year 1999. That 
legislation combined eight separate ap- 
propriations bills and included $200 bil- 
lion in discretionary spending. Last 
year’s Omnibus spending bill also in- 
cluded $21 billion in emergency spend- 
ing—$13 billion of which directly re- 
duced the surplus for Fiscal Year 1999 
and $5 billion of which reduced the sur- 
plus for Fiscal Year 2000. Members de- 
cried the process that led to last year’s 
bill, threw themselves on the mercy of 
the American public asking forgive- 
ness, and vowed that it would never 
happen again. 

One senior Republican, speaking on 
condition of anonymity about the level 
of frustration with last year’s budget 
process, said earlier this year: ‘‘We are 
looking for ways to avoid what hap- 
pened last year. We are determined not 
to go through that again this year.” 
Unfortunately, Mr. President, here we 
are again—only worse. This year’s bill 
clearly demonstrates that Congress has 
not learned from its past mistakes. 

What makes this bill even more in- 
sidious is that we not only repeat last 
year’s mistakes, but in fact, build upon 
them with even more creative ways to 
flaunt fiscal discipline. For that rea- 
son, I will oppose it. 

Mr. President, I am not alone. I ask 
unanimous consent immediately after 
my remarks an editorial which ap- 
peared in today’s Washington Post ti- 
Led". . And Brought Forth a Mouse” 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. (See exhibit 
1.) 
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I fully understand, Mr. President, 
that we work with budget projections 
that are subject to revision as eco- 
nomic factors change. We must base 
our decisions, however, using reason- 
able assumptions of what will occur, 
not rosy expectations of what the fu- 
ture might bring. The beginning of this 
congressional session was filled with 
opportunity—opportunity brought 
about by 5 years of fiscal discipline. 
That discipline helped to fuel a strong 
economy and produce the first budget 
surplus in more than a generation. In- 
deed, budget surpluses are projected far 
into the future. 

Instead of seizing this opportunity to 
use those resources in improving our 
long-term fiscal future, Congress seems 
content to fritter them away on short- 
term political giveaways. A strong 
economy and favorable budget outlook 
give Congress a wonderful opportunity 
to make important investments for our 
future. What are some of those invest- 
ments? 

Early in 1999, Democrats and Repub- 
licans stated that saving Social Secu- 
rity and strengthening Medicare were 
the first items of business on this 
year’s legislative agenda. The Presi- 
dent made this statement during his 
State of the Union Address earlier this 
year: 

“Now, last year we wisely reserved 
all of the surplus until we knew what it 
would take to save Social Security. 
Again, I say, we shouldn’t spend any of 
it—not any of it—until after Social Se- 
curity is truly saved. First things 
first.” 

My colleagues may remember that 
we followed the President’s statement 
with a considerable amount of ap- 
plause. Both commitments—extending 
the solvency of Social Security and 
strengthening Medicare—have been ig- 
nored. Both American political parties 
are identified co-conspirators in this 
unsavory result. There will be no struc- 
tural changes to extend the solvency of 
the Social Security program. In fact, 
the most positive Social Security 
achievement we can cite underscores 
our failure to solve this important 
problem. 

The only meaningful step Congress 
has taken to improve Social Security 
is an agreement not to spend the Social 
Security surplus—an agreement, I 
might add, that we have violated to the 
tune of $17 billion. The culmination of 
these negotiations will result in a 
budget that reduces the federal debt by 
$130 billion. That debt reduction, how- 
ever, would have been $168 billion had 
we remained true to our commitment 
to save Social Security first. We could 
have reduced the Federal debt by an 
additional $38 billion had we not spent 
the full $21 billion on-budget surplus 
and $17 billion of the Social Security 
surplus. But even had we kept this 
promise, it would have done nothing to 
extend the program’s insolvency date 
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of 2034. Accomplishing that goal will 
require additional resources—resources 
that could come from the on-budget 
surpluses as long as they can be pre- 
served. 

Mr. President, we must hold true to 
our commitment to ensure Social Se- 
curity’s solvency until 2075. Our ac- 
tions on Medicare are even more de- 
plorable. We started this year with the 
goal of extending the solvency of the 
Medicare Trust fund and possibly ex- 
panding the benefits for beneficiaries, 
such as providing a prescription drug 
benefit. Instead, however, we’ve gone 
backwards. The Medicare benefit pack- 
age has not been modernized. Efforts to 
rationalize the program have been re- 
jected. 

Finally, and perhaps most dis- 
appointingly, the solvency of the Hos- 
pital Insurance Trust Fund has been 
reduced by 1 year. Estimates at the be- 
ginning of this year placed the date of 
insolvency for the Hospital Insurance 
Trust Fund in Fiscal Year 2015. As a re- 
sult of the unfunded additional Medi- 
care spending included in this bill, the 
insolvency date has moved forward to 
Fiscal Year 2014. 

Not only were we unfaithful to the 
commitments we made regarding So- 
cial Security and Medicare, we missed 
other opportunities to make construc- 
tive use of the on-budget surplus. 

Mr. President, we could have further 
strengthened the economy by pursuing 
tax reform. We could have made crit- 
ical investments to protect our na- 
tional treasures such as the National 
Park system. Or we could have reduced 
the disgraceful number of Americans, 
particularly children, who don’t have 
access to health care. These proposals 
have one thing in common—a bold, co- 
herent vision. This final appropriations 
bill and its blizzard of special interest 
handouts reflects no such vision. It 
contains no bold initiatives worthy of 
the 21st century. Instead it fritters 
away a substantial portion of the sur- 
plus—squandering resources that could 
instead be used to build a better future. 

Mr. President, how did we get here? 
At the beginning of the year, CBO pro- 
jected the FY 2000 on-budget surplus to 
be $21 billion. In May Congress passed a 
supplemental appropriations bill pro- 
viding $15 billion for reconstruction aid 
for Central America and the Caribbean, 
assistance to Jordan pursuant to the 
Wye River accords, farm loan assist- 
ance, and funding for our operations in 
Kosovo. Much of the May supplemental 
bill was designated as an emergency 
and thus was not offset with cor- 
responding spending reductions or rev- 
enue increases. 

The consequence of that legislation 
was a $15 billion reduction in the non- 
Social Security surplus—$7 billion of 
which reduced the FY 2000 on-budget 
surplus. Passage of the May Supple- 
mental transformed a $21 billion sur- 
plus into a $14 billion surplus. In Au- 
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gust, Congress passed the fiscal year 
2000 Agriculture appropriations bill 
that included more than $8 billion of 
“emergency” spending. Like the Sup- 
plemental before it, these “emergency” 
funds were not offset with cor- 
responding spending reductions or rev- 
enue increases. 

Therefore, this spending directly re- 
duced the FY 2000 surplus. A $14 billion 
on-budget surplus quickly shrunk to $6 
billion. 

In October, Congress considered the 
appropriations bill covering the De- 
fense Department. Incredibly, that leg- 
islation designated funding for routine 
operations and maintenance as an 
emergency. That designation, as with 
those proceeding it, means that the no 
offsets were required. No offsets, how- 
ever, does not mean that the spending 
does not have a real economic effect. 
The emergency spending included in 
the Defense Appropriations bill further 
reduced the Fiscal Year 2000 on-budget 
surplus by $5 billion, which the next 
column in my chart illustrates. 

Mr. President, by the end of October 
Congress’ voracious spending reduced 
the on-budget surplus from $21 billion 
to $1 billion. With passage of this Om- 
nibus appropriations bill, Congress will 
not only complete its assault on the 
on-budget surplus but also begin its 
raid on the Social Security surplus. 
The $21 billion on-budget surplus pro- 
jected for FY 2000 has vanished. In ad- 
dition, this Omnibus bill spends $17 bil- 
lion of the FY 2000 Social Security sur- 
plus. 

Mr. President, no amount of budget 
trickery or accounting slight of hand 
can hide these facts. Those attempting 
to obscure this reality will soon be ex- 
posed. At the end of the year the Con- 
gressional Budget Office will total up 
the cost of our actions and tell us how 
they affected the national debt. The 
debt will no doubt be reduced in Fiscal 
Year 2000. Because of these budgetary 
tricks and shenanigans, however, we 
will miss the opportunity to make an 
even more substantial reduction in the 
national debt and the burden it im- 
poses on our Nation. Worse yet, we 
have already staked claims against the 
on-budget surpluses projected beyond 
next year. 

For example, at the beginning of the 
fiscal year the discretionary spending 
limit was $572 billion. With this bill, 
actual spending will be closer to $610 
billion. If we assume that Congress 
maintains this level of spending—$610 
billion—for each of the next ten years, 
CBO’s projected on-budget surplus of 
$996 billion shrinks by $145 billion. 
These are the on-budget surpluses CBO 
projected in July assuming we would 
adhere to the discretionary spending 
caps. 

The orange bars show the surpluses 
we can expect if we hold freeze spend- 
ing at the levels established for Fiscal 
Year 2000 for each of the next four 
years. 
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As my colleagues can see, it is in- 
creasingly unlikely that the large on- 
budget surpluses over which we sali- 
vated throughout the summer will ma- 
terialize. 

In addition, this budget agreement 
contains other items—Medicare spend- 
ing and tax breaks—which are not off- 
set by either spending reductions or ad- 
ditional revenues. 

The Omnibus appropriations bill in- 
cludes changes to the Medicare reim- 
bursement rules which increase Medi- 
care spending by $1 billion in Fiscal 
Year 2000 and $27 billion over the next 
ten years. 

That increased spending will come 
directly out of the Social Security sur- 
plus in Fiscal Year 2000 and from the 
on-budget surplus in later years. 

This afternoon we will consider a bill 
to extend certain expired provisions of 
the Internal Revenue Code. 

Earlier this month, the Senate 
passed legislation that extended these 
provisions on a fiscally responsible 
basis. 

That bill was fully offset, and as 
such, would not have jeopardized the 
on-budget surplus. 

I regret that the product coming out 
of the Conference is not as responsible. 

The ‘‘extenders’’ bill before us today 
will reduce the on-budget surplus over 
the next ten years by $18 billion. 

These spending commitments—a 
higher discretionary spending baseline 
as a result of the Fiscal Year 2000 ap- 
propriations bills, the extenders bill 
and the BBA addbacks—will spend al- 
most 20 percent of the $996 billion on- 
budget surplus projected for the next 
ten years. 

In fact, Mr. President, the additional 
spending as a result of the BBA 
addbacks and the lost revenue from the 
extenders bill are likely to completely 
wipe out the Fiscal Year 2001 surplus. 

CBO projects that Medicare spending 
will increase by $6 billion in Fiscal 
Year 2001 as a result of this bill. 

The Joint Committee on Taxation es- 
timates that the ‘‘extenders’’ legisla- 
tion will reduce revenues in Fiscal 
Year 2001 by $3 billion. 

That $9 billion cost is greater than 
the $3 billion on-budget surplus that 
will remain in Fiscal Year 2001 assum- 
ing spending for that year is frozen at 
this year’s levels. 

Mr. President, what did we buy with 
this torrent of spending? 

Certainly some positive things are 
included in this legislation. 

I am deeply concerned, however, with 
many of the provisions in this gar- 
gantuan bill and their implications for 
our future. 

Let me give you two examples. 

YELLOWSTONE 

Many of the decisions reflected in 
this agreement were made in isolation 
and will have unexpected negative con- 
sequences. 

The individual operating budgets for 
the national parks have not been ad- 
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justed to accommodate the full 4.8 per- 
cent federal employee pay raise. 

Instead, their budgets reflect only a 
pay raise of 4.4 percent. 

The additional 0.4 percent must be 
absorbed through reductions in the re- 
mainder of their budgets—principally 
operations and maintenance. 

The parks must absorb an additional 
0.4% reduction as a result of the 
across-the-board cut included in this 
bill. 

Yellowstone National Park’s budget 
is $24 million—90 percent of which goes 
to pay salaries. 

The combination of the pay raise 
shortfall and the across-the-board cut 
will force a reduction of $200,000 from 
the operations and maintenance ac- 
counts. 

Why is this important? 

Yellowstone National Park was in- 
cluded as one of this year’s ten most 
endangered parks by the National 
Parks and Conservation Association. 

It has been referred to as ‘‘the poster 
child for the neglect that has marred 
our national parks.”’ 

The policies established in this bill, 
combined with the previously adopted 
pay raise, raise serious concerns that 
the quality of our national parks will 
continue to decline. 

I do not allege that anyone started 
out with this goal, but the con- 
sequences of this budget agreement 
may have that result. 

I suspect this example of Yellowstone 
National Park will be repeated 
throughout the federal government. 

BBA ADDBACKS 

This bill also represents a triumph of 
special interests. 

Having previously beaten back the 
Patient’s Bill of Rights legislation, the 
managed care industry uses this bill to 
further advance its financial position. 

$8.7 billion of the $27 billion of addi- 
tional Medicare spending in this bill 
will go to the HMO industry. 

Mr. President, what this means is 
nearly one-third of the Medicare 
money in this bill will go to the man- 
aged-care industry even though they 
only cover one-sixth of the bene- 
ficiaries. 

This comes at a time when the Gen- 
eral Accounting Office and Medpac say 
that HMOs are being overpaid, not un- 
derpaid, by Medicare. 

I find it strange, Mr. President, that 
lobbyists for the managed care indus- 
try came to Capitol Hill crying for help 
when they tell their shareholders a 
very different story. 

Let me read excerpts from a few 
HMOs’ recent press releases. 

For example, Pacificare said this in 
its press release announcing its third 
quarter earnings: ‘‘We posted strong 
revenue growth. . . due to membership 
growth and favorable premium pricing. 
Our confidence in and outlook on the 
future is very positive.” (Oct. 27, 1999) 

Aetna had this to say: “This is the 
seventh consecutive quarter of growth 
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in operating earnings per share for 
Aetna... Aetna U.S. Healthcare con- 
tinued to post solid commercial HMO 
membership increases.” (Oct. 28, 1999) 

United Health Group made the fol- 
lowing bold proclamation: ‘‘Our strong 
results continue to be driven by a bal- 
anced combination of growth, oper- 
ating margin expansion, and capital 
structure enhancement. We look for 
ongoing progression in these key areas 
as we move into and through the year 
2000.” (Nov. 3, 1999) 

These are surprisingly upbeat state- 
ments coming from an industry that 
came to Congress crying the blues. 

The Medicare section of this bill has 
other deficiencies. 

An opportunity for reform through 
competitive-bidding of the HMO indus- 
try was cut off at the knees in a mid- 
night assault. 

This bill includes language prohib- 
iting the Secretary of HHS to nego- 
tiate with durable medical equipment 
providers to secure better prices for the 
Medicare program and Medicare bene- 
ficiaries. 

By putting off the implementation of 
these provisions, possibly for years, we 
are taking millions of potential sav- 
ings out of the pockets of Medicare 
beneficiaries. 

The question members of Congress 
must ponder over the coming holidays 
is how to avoid a repeat of this awful 
process next year. 

I hope that the FY 2001 budget will be 
one that I can support. 

In order for that to occur, next year’s 
budget must start with a bipartisan 
process. 

This first 10 months of this year were 
spent with the President and Congress 
ignoring each other’s existence. 

Only during the past ten days—fully 
40 days after the fiscal year end—did 
the two sides begin negotiating a con- 
clusion to this year’s budget clash. 

We must break the cycle of end-of- 
the-year budget showdowns that 
produce nothing but partisan rancor. 

We must also press for budget re- 
forms that will ensure the bad habits of 
the past two years do not become insti- 
tutionalized. 

While there are many targets for re- 
form, at the top of the list is the need 
to change the manner in which we des- 
ignate certain spending as an ‘‘emer- 
gency”. 

Two-thirds of the reduction of this 
year’s surplus—more than $25 billion— 
happened because Congress overrode 
fiscal discipline by using ‘‘emergency’’ 
designations. 

Senator SNOWE of Maine and I have 
introduced legislation that would es- 
tablish permanent safeguards to pro- 
tect the surplus from questionable 
“emergency” uses. 

Specifically, that legislation would 
do the following: 

1. Create a 60-vote point of order that 
prevents non-emergency items from 
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being included in emergency spending 
bills. 

2. Create a 60-vote point of order that 
allows members to challenge the valid- 
ity of items that are designated as 
“emergencies.” 

3. Require a 60-vote supermajority in 
the Senate for the passage of any bill 
that contains ‘‘emergency’’ spending. 

Given that next year is a Presi- 
dential election year, it is unlikely 
that much will be accomplished. 

An issue that will receive a great 
deal of attention in next year’s elec- 
tion will be how best to use the on- 
budget surplus. 

Several Presidential candidates have 
already outlined proposals that envi- 
sion using the on-budget surplus for 
larger goals. 

Vice President GORE supports the 
President’s proposal for using some of 
the on-budget surplus to extend the 
solvency of the Social Security pro- 
gram. 

He has also outlined a series of steps 
to expand health care coverage to the 
uninsured. 

Senator BRADLEY has championed a 
plan to extend health care coverage to 
95% percent of the nearly 45 million 
uninsured adults and children. 

Governor Bush supports cuts in mar- 
ginal tax rates, reductions in the so- 
called marriage penalty, and the elimi- 
nation of the estate tax. 

Senator MCCAIN would dedicate a 
portion of the surplus to tax cuts and 
transitioning the Social Security pro- 
gram to one that incorporates indi- 
vidual accounts. 

Incidentally, Senator MCCAIN charac- 
terized this deal as ‘‘a scathing, uncon- 
scionable depiction of the way we do 
business in Washington.” 

Other candidates have proposals— 
transitioning to a flat tax, education 
reform—most of which look to the on- 
budget surplus as a means of financing. 

These are all significant ideas, but if 
Congress continues this year’s pattern 
in Fiscal Year 2001, they will be ideas 
starved for the resources to make them 
a reality, whomever the people elect. 

Ultimately, the American people will 
provide their input on this matter 
through the decision they make next 
November. 

Next year’s budget should not short- 
circuit those ideas. 

Instead, the goal for next year’s 
budget should be to protect the surplus 
and therefore preserve the options 
available to the next President. 

We must avoid a last minute, un- 
funded spending spree like that con- 
tained in the bill before us today. 

Mr. President, it is a major dis- 
appointment that we didn’t exercise 
this kind of fiscal discipline in 1999. 

But when we return to inaugurate 
the second session of the 106th Con- 
gress, we will have the benefit of a new 
century, a new millennium, and a fresh 
start. 
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I hope that we can use that oppor- 
tunity to seize the future rather than 
repeating the mistakes of the past. 

This session began with great oppor- 
tunities. We had a budget surplus. We 
had a strong economy. We had an op- 
portunity to make decisions that have 
long-ranging positive effects on our 
economy. We have largely frittered 
away all of those opportunities. 

The President and the congressional 
leadership began the year by joint com- 
mitment that our first priority was 
going to be to save Social Security and 
to strengthen Medicare. What hap- 
pened after we finished the applause at 
the State of the Union? What has hap- 
pened is we have ignored both of those 
commitments. 

Social Security: No structural 
change. We have not extended by a sec- 
ond the solvency of the Social Security 
program. Yes, as the Senator from New 
Mexico said, we have reduced the na- 
tional debt by $130 billion as a result of 
funds from the Social Security trust 
fund. That is the good news. The bad 
news is we should have reduced it by 
$168 billion, which is what we would 
have done had we preserved all of the 
surplus for strengthening Social Secu- 
rity and Medicare. His statement ad- 
mits the fact that $17 billion of Social 
Security surplus has, in fact, been 
spent for purposes other than reducing 
the national debt and saving Social Se- 
curity. 

Medicare: We have made no struc- 
tural changes in Medicare. Medicare, in 
fact, has 1 year less solvency as a re- 
sult of what we are doing than it did 
when we started this process in Janu- 
ary. 

How did we get here? We got here be- 
cause we have frittered away $168 mil- 
lion surplus down to $130 billion by a 
series of, first, emergency spending, 
and then an avalanche of budget gim- 
mickry at the end of the session, much 
of which is in the bill we are about to 
vote on which has chewed up all of the 
non-Social Security surplus and $17 bil- 
lion of the Social Security surplus. 

What is the long-term consequence? 
The long-term consequence is we have 
already spent $190 billion of our 10-year 
non-Social Security surplus of $996 bil- 
lion. One out of every $5 that we had in 
January for the non-Social Security 
surplus we have either spent or com- 
mitted in the fiscal year. In fiscal year 
2001, we have already spent all but $3 
billion of the over $40 billion of the 
non-Social Security surplus. And with 
the actions we are about to take, we 
are going to be into Social Security for 
the next fiscal year by over $6 billion. 
That is what we have done with all the 
opportunities that were available. 

I hope we will have learned from 
these lessons that we will apply some 
basic principles for next year, that we 
will try to be more bipartisan, that we 
will try to adopt some processes that 
will constrain us against the kinds of 
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actions that have led to this sorry 
state of affairs this year, that we will 
commit we will exercise real fiscal dis- 
cipline so the American people, based 
on who they elect as President in No- 
vember of next year, will have an op- 
portunity to make some fundamental 
decision. 

Do they want our surplus to be used 
for Social Security? Do they want it to 
be used for Medicare? Do they want it 
to be used for tax cuts? Do they want 
it to be used to reduce the number of 
Americans who do not have health care 
coverage? What are their priorities? We 
are spending the money like drunken 
sailors and the American people are 
being denied the opportunity to state 
their opinions as to what we should be 
doing with their money. 

It is with regret, as we have repeated 
against what we did last year, I must 
vote no on the legislation that will 
soon come before the Senate as the 
concluding fiscal act of 1999 and hope 
we will do better next year. 

EXHIBIT 1 
[From the Washington Post, Nov. 19, 1999] 
. . . AND BROUGHT FORTH A MOUSE 


It is fitting that this legislative year 
should end with an almost imperceptible 
across-the-board spending cut that will not 
be across the board. It is hard to think of a 
single aspect of the budget that has not been 
seriously misrepresented in the past nine 
months of debate. There is always a certain 
amount of straying from the truth in regard 
to budgets. This year it has reached Orwell- 
ian proportions. 

The final agreement on which the House 
was to vote last night and the Senate there- 
after was touted yesterday by both sides as a 
major achievement. The major achievement 
consisted of no more than passage six weeks 
into the fiscal year of the last five of the 13 
regular appropriations bills on which the op- 
eration of the government depends. Those 13 
ordinary bills are the only fiscal accomplish- 
ment of a Congress that began with lofty 
talk on the part of the president as well as 
the leadership of both parties of solving 
long-range fiscal problems. They solved 
none. The only consolation is that, by virtue 
of incompetence, they managed not to make 
any seriously worse, either. 

The Republicans crow that they came 
through the year without using the Social 
Security surplus to help finance the rest of 
government. But (a) that’s a non-accom- 
plishment, in the sense that the same IOUs 
are put in the trust fund whether the surplus 
is used to finance other programs or pay 
down debt. And (b) it didn’t happen. They 
achieved the result on paper only, by use of 
gimmicks. In some cases, they simply denied 
that spending for which they voted—and 
which they busily called to the voters’ atten- 
tion as evidence of why they should be re- 
elected—would actually occur. They dis- 
appeared it. In other cases, they simply 
kicked it over into next year. It will hugely 
compound their problems then. There has 
been much talk that a new fiscal standard 
has been obliquely adopted, whereby the rest 
of government, meaning all but Social Secu- 
rity, will hereafter have to live within its 
own means. That would be fine with us, but 
what this year’s record suggests is not a new 
standard to be adhered to so much as a new 
one to be systematically lied about. 
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Meanwhile, they did what they always do 
in writing end-of-session bills. They stuffed 
it full of goodies, using public funds or power 
to curry favor with the folks back home. 
There is fine print in the legislation meant 
to benefit Sallie Mae, the giant and decid- 
edly non-needy Student Loan Marketing As- 
sociation; dairy farmers; the recycling indus- 
try; transplant surgeons; and who knows who 
else. Most of these are provisions that, for 
good reason, could not pass on their own. 
The president called the agreement a ‘‘hard- 
won victory for the American people.” In 
fact, it’s a shabby, showy end to perhaps the 
least productive, nastiest and most 
duplicitous session of Congress in modern 
memory. They should hang their heads as 
they scurry home. 

Mr. FEINGOLD Mr. President, I don’t 
know if many of my colleagues have 
actually taken the time to read the bill 
before us. 

If they have, they would have found 
some interesting provisions. 

For example, Section 1001, 
“PAYGO Adjustments.” 

It appears at the very end of the 
printed text of H.R. 3194. 

There are three subsections to this 
provision, and from what I can tell, 
this is what they do. 

The first subsection declares that the 
mandatory spending that was folded 
into this bill—I believe mostly the pro- 
visions that restore Medicare funding— 
are not to be scored against the discre- 
tionary spending caps. 

The second subsection then declares 
that the Medicare funding shall not be 
scored on the PAYGO ledger. 

In other words, Mr. President, the 
roughly $16 billion in mandatory spend- 
ing provided in the Medicare portions 
of this bill over the next 5 years will be 
completely excluded from the statu- 
tory budget rules that require such 
spending to be offset. 

The last subsection, Mr. President, 
then zeroes out the PAYGO ledger en- 
tirely. 

This means that no spending in this 
bill and none of the net cost of the tax 
expenditures in the tax extenders bill— 
none of it—will be counted on the 
PAYGO ledger. 

It won’t have to be offset this year, 
next year, or ever. 

Mr. President, what is going on here? 

Why is this language needed? 

It is needed, Mr. President, if you 
don’t want to pay for the mandatory 
spending done in this bill or the net 
revenue losses in the tax extenders bill. 

The proponents of this language may 
wish to argue that they are using the 
budget surplus to pay for all of this. 

Mr. President, let me ask them: 
“What surplus is that?” 

We did not have a surplus this past 
fiscal year. 

And given the track record of this 
Congress, when September 30, 2000 rolls 
around, there is an excellent chance we 
won’t have a surplus then, either—at 
least not without counting the Social 
Security Trust Fund revenues. 

Mr. President, yesterday I was 
pleased to add my name to a measure 
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the senior Senator from Texas was cir- 
culating honoring among others the 
Nobel Prize winning economist Milton 
Friedman. 

As many know, Professor Friedman 
made famous the phrase: ‘‘There is no 
free lunch.” 

Well, Mr. President, I must tell my 
colleagues that passing a law declaring 
a free lunch will not make it so. 

Congress can declare that the Medi- 
care provisions of this bill will not cost 
anything, but that doesn’t make it 
true. 

Congress can declare that the tax ex- 
tenders bill will not result in any lost 
revenue, but again, that will not make 
it true. 

Mr. President, the PAYGO Adjust- 
ments section isn’t the only one that 
tries to declare a free lunch. 

We see it in the indefensible use of 
the so-called emergency designation. 

DI take just one example, the decen- 
nial census. 

Mr. President, we have known for 
many years that there would be a cen- 
sus taken next year. 

In fact, it’s provided for in our Con- 
stitution. 

In a very real sense, we have known 
for over 200 years that there would be a 
census next year. 

It comes as no surprise. 

But you wouldn’t know that if you 
read this bill, Mr. President. 

This measure provides that nearly 
$4.5 billion in funding for the census is 
to be declared an emergency. 

An emergency, Mr. President. 

Who are we kidding? 

Next year’s census is an emergency? 

This is nothing more than a budget 
gimmick to avoid having to make 
tough choices. 

Mr. President, I have no doubt there 
are other examples of the misuse of the 
emergency designation in this bill. 

Over the next few weeks we will prob- 
ably see news stories about just what 
Congress views as an emergency. 

Mr. President, as must be painfully 
obvious to my colleagues by now, the 
dairy provisions alone in this bill make 
it completely unacceptable to me, and 
I will be voting against the bill for that 
reason. 

However, even if those provisions 
were not included in the legislation, I 
would still oppose it, and I would op- 
pose it in part for the budget gimmicks 
that are strewn throughout it. 

Mr. President, I yield the floor. 

Mr. McCAIN. Mr. President, I cannot 
support this budget deal because it 
spends the budget surplus, breaks our 
pledge to reduce the size and intrusive- 
ness of the government, fails to deliver 
the tax relief American families de- 
serve, and further imperils the Social 
Security system upon which so many 
Americans depend for their retirement 
security. 

The ‘‘budget crisis’? has become an 
annual, end-of-the-year ritual in which 
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closed-door deals produce even more 
fodder for public cynicism about their 
government. This budget deal short- 
changes American taxpayers and bene- 
fits special interests, illustrating once 
again that the President and a major- 
ity of the Congress would rather spend 
the budget surplus on big government, 
special interest giveaways, and pork- 
barrel spending. 

This deal makes a mockery of our ob- 
ligation to responsibly exercise the 
‘power of the purse” conferred on the 
Congress by the Constitution. 

It busts the budget caps set just two 
years ago by more than $20 billion. 

It obscures the true cost of the deal 
by using $36 billion in budget gim- 
mickry. 

It contains nearly $14 billion in ev- 
eryday, garden-variety pork-barrel 
spending. 

It spends every dime of the non-So- 
cial Security surplus, instead of setting 
that money aside to provide tax relief 
to American families, and shore up So- 
cial Security and Medicare. 

It resorts to an across-the-board 
budget cut to avoid dipping into the 
Social Security surplus, rather than 
making the hard choices among spend- 
ing priorities. 

Some people have said this year’s 
deal is not as bad as last year’s deal. 
Looking at some statistics, that could 
be true to a certain extent: 

Last year, the omnibus appropria- 
tions bill was 4,000 pages long and 
weighed over 40 pounds; this year’s 
stack of bills is only about 1,500 pages 
long but it’s almost a foot high. 

Last year’s deal was done 21 days late 
and covered 8 of the regular appropria- 
tions bill that funded 10 federal agen- 
cies; this year’s deal covers only 5 of 
the regular spending bills for 7 agen- 
cies, but it’s 50 days overdue—more 
than twice as late as last year. 

Last year, the negotiators added 
more than $20 billion in extra spending; 
this year, they only added a little more 
than $6 billion. 

And last year, the whole deal was 
wrapped up in a single bill that in- 
cluded the text of 7 spending bills and 
a host of other legislation; this year, 
we are casting one vote, but it will 
count as a vote on each of 10 separate 
bills. 

I guess one could legitimately claim, 
based on those statistics, that this 
year’s deal is not as bad as last year’s 
deal. But like last year, this year’s 
budget-busting behemoth is not amend- 
able by any Member of Congress not in- 
volved in the negotiations over the 
past several weeks. Like last year, the 
process was deliberately designed to 
prevent any Member of Congress from 
changing any aspect of this back-room 
deal. What a farce. 

Mr. President, like last year, this 
non-amendable budget deal is loaded 
down with pork, its true cost is ob- 
scured by budget gimmickry, and it is 
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weighed down by policy ‘‘riders’’ that 
have no place in budget bills. 

Before this deal was cut, the Senate 
had already passed spending bills con- 
taining over $13 billion in wasteful, un- 
necessary, and low-priority spending 
that was added without benefit of con- 
sideration in the normal, merit-based 
review process. That’s more than the 
$11 billion added by Congress for Fiscal 
Year 1999, and almost twice the $7 bil- 
lion wasted in Fiscal Year 1998. On my 
website, I have published 264 pages of 
pork-barrel spending projects in the ap- 
propriations bills that passed the Sen- 
ate earlier this year. 

The bill before the Senate today con- 
tains even more everyday, garden-vari- 
ety pork-barrel spending—almost half 
a billion dollars more than in the origi- 
nal bills. Some items which agencies 
were ‘‘encouraged”’ or “urged” to fund 
in earlier versions of these appropria- 
tions bills have now been earmarked 
for funding. Other projects that were 
earmarked in report language are now 
included in the bill language. Presum- 
ably, these further clarifications of 
Congressional intent were included to 
improve upon the already near cer- 
tainty that these pork-barrel projects 
will be funded ahead of other projects 
of possibly higher priority or more de- 
serving of the taxpayers’ support. 

Just a few examples of new earmarks 
and special interest items in this bill 
include: 

$2 million for the University of Mis- 
sissippi for a phytomedicine project. 

$1 million for the Noble Army Hos- 
pital of Alabama bio-terrorism pro- 
gram. 

$300,000 for the Vasona Center Youth 
Science Institute. 

$5 million for the International Law 
Enforcement Center for the Western 
Hemisphere in Roswell, New Mexico 

$160,000 for a Mason City, Iowa, bus 
facility 

$250,000 for the New York Hall of 
Science in Queens, New York 

$100,000 for the Philadelphia Orches- 
tra’s Philly Pops to run a jazz-in-the- 
schools program in Philadelphia 

$2.5 million for the Dante-Fascell 
North-South Center 

$1,840,000 for Kansas buses and bus fa- 
cilities (in addition to the $1.5 million 
already provided). 

Mr. President, as my colleagues 
know, over $7.4 billion of the pork-bar- 
rel spending in this year’s budget is in 
the defense budget, including almost $1 
billion in low-priority military con- 
struction projects. This waste is dis- 
graceful at a time when the Army’s 
most recent assessments of its forces 
show none of the Army’s divisions is 
rated at the highest state of readiness, 
or C-1. Not one of our Army divisions 
has the resources and training to un- 
dertake the wartime missions for 
which they are ordered to be ready. 
Shortfalls in personnel, parts, and 
funding, combined with extended de- 
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ployments on peacekeeping and other 
contingency operations, have contrib- 
uted to a serious decline that puts our 
soldiers at greater risk if a conflict 
were to erupt, and threatens the abil- 
ity of our forces to prevail. This is a 
disgrace and an abomination that the 
American people will not tolerate. 

Mr. President, for those who wonder 
how these projects are paid for, let’s 
look at the clever budget gimmicks 
that are included in this deal. 

First, there is the ‘‘emergency”’ 
spending designation, which most rea- 
sonable people assume should be used 
only for disasters, emergencies, and 
other unforeseeable happenings. Well, 
in this deal, the Congress has expanded 
somewhat the definition of ‘‘emer- 
gency” to include: the 2000 census, 
which we’ve known about since the 
Constitution was written, routine mili- 
tary training and base operations, and 
even the Head Start program. 

So-called emergencies in this year’s 
spending bills add up to $24 billion. 
Some of the uses of these funds are 
truly emergencies, such as alleviating 
severe economic hardship on small 
farmers or assisting those devastated 
by hurricanes. But over half of the 
emergency funds are designated as 
such in a blatant effort to avoid the 
discipline of the budget caps. The re- 
ality, however, is that ‘‘emergency”’ 
spending must still be paid for by tax 
revenues. And the tax revenues that 
will pay for most of these emergencies 
are those generated by Social Security 
taxes, that are supposed to be reserved 
to pay benefits for retirees. 

Another gimmick is the use of ‘‘for- 
ward-funding’’, whereby money is ap- 
propriated for projects or programs, 
but it cannot be spent until the first 
day of the next fiscal year. This money 
is not counted against this year’s budg- 
et caps, but again, it is real spending 
that must be paid for next year, within 
even more stringent budget caps. 

Using the ‘‘forward funding” gim- 
mick, a staggering $10 billion for job 
training, medical research, and edu- 
cation grants is pushed into next year, 
potentially impairing the management 
and effectiveness of these programs. In 
addition, the Department of Defense is 
directed to delay timely payments on 
its contracts to save $2 billion. This 
gimmick will result in higher costs for 
the Pentagon because of late payment 
fees and disruption in programs under 
contract. 

Mr. President, most disgraceful, how- 
ever, is a new gimmick that will delay 
paychecks for all military personnel 
and federal civilian employees for 
three days from September 29 to Octo- 
ber 2, 2000. For the sake of a few billion 
dollars worth of pork, the Congress is 
withholding hard-earned pay from 
those who volunteer to serve their na- 
tion in the military or as a civil serv- 
ant. 

The potential impact on these men 
and women and their families is im- 


31029 


measurable. Many may have to pay 
late fees on rent or other bills and pen- 
alties and higher interest on credit 
cards. Some families, especially those 
who already are forced to subsist on 
food stamps, will have to struggle dou- 
bly hard to put food on the table while 
they wait for the Congress to pay them 
for their service. 

Mr. President, I find it absolutely 
outrageous that the Congress would at- 
tempt to balance this pork-laden budg- 
et deal on the backs of our men and 
women in uniform. Is this the way we 
show our respect and appreciation for 
those who are willing to put their lives 
at risk for all of our freedoms? Is this 
the way we repay the families of our 
service men and women who spend 
many months and years separated from 
their loved ones during wars and over- 
seas assignments? This is disgraceful, 
and I am ashamed that the Congress 
would take this action against those 
whose duty and sacrifice we should 
honor, not abuse. 

Mr. President, I think it is important 
that the American public know that 
this paycheck slip gimmick—a gim- 
mick that denies our proud men and 
women in the military, and hard-work- 
ing people who work for the govern- 
ment the pay they have worked for and 
deserve—this gimmick does not affect 
the Congress. No one who works on 
Capitol Hill will get their paychecks 
even a day late. No one who was in- 
volved in negotiating this abominable 
deal—not Senators or Congressmen or 
their staffs—will get their paychecks 
late. Clearly, this demonstrates to the 
American people the Congress’ opinion 
of its own importance. 

Several other gimmicks abound in 
this deal—transferring surplus funds 
from the Federal Reserve into general 
revenues, improved collection of stu- 
dent loans, and more rescissions of 
funding from various programs, total- 
ing several billion dollars in claimed 
savings. 

And finally, in order to get closer to 
balancing the books on this budget 
deal, the negotiators picked and chose 
among the cost estimates provided by 
the competing budget scorekeepers for 
the Congress and the Administration, 
taking the lowest estimate they could 
find for each program so that they 
could squeeze more pork into the deal. 
The negotiators claim that their deal 
costs about $17 billion less the Congres- 
sional Budget Office estimates. What 
this means is that, despite vehement 
claims to the contrary, $17 billion of 
the Social Security surplus will be used 
to pay for the waste and largesse in 
this budget deal. Taking another $17 
billion from an already financially un- 
stable Social Security system will only 
exacerbate the fears of many Ameri- 
cans about their retirement security. 

Ironically, Mr. President, none of 
these specific gimmicks yielded enough 
“savings? to bring the budget deal 
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back under control and keep our hands 
out of the Social Security cookie jar. 
And since no one was willing to volun- 
teer cuts in any of their special inter- 
est programs, the negotiators took the 
easy way out. Rather than setting 
budget priorities, like any American 
family must do to make ends meet, the 
negotiators resorted to an across-the- 
board cut of about $2 billion. 

At first glance, one would think that 
the President, who so stridently ob- 
jected to this indiscriminate cut when 
he vetoed an earlier bill, would have 
objected to its inclusion in this deal. 
But it seems that the negotiators de- 
cided to give the President a whole lot 
of flexibility in choosing the programs 
that will be cut. For example: 

If the President doesn’t want to cut 
the White House travel budget by four- 
tenths of a percent, he can instead cut 
funding for the National Security 
Council staff. 

If he doesn’t want to cut the staff 
budget of the Attorney General, he can 
instead cut the funding for the Waco 
investigation or take a million dollars 
out of programs to prevent violence 
against women. 

If he doesn’t want to cut the adminis- 
trative accounts of the Secretary of 
Education, he can cut Head Start by 
another couple million dollars. 

If he doesn’t want to cut the drug 
czar’s office expenses account, he can 
cut $200,000 or more of the funding for 
the anti-heroin strategy. 

If the President doesn’t want to cut 
four-tenths of a percent of the funding 
for any one program, he can instead 
cut up to 15 percent of any line item 
approved by the Congress in any appro- 
priations bill this year to get the sav- 
ings. 

Even though I clearly don’t think 
Congress has done a very good job of 
allocating resources among our na- 
tion’s priorities, why in the world 
would the Congress cede to the Presi- 
dent the ability to decide where to 
take almost $2 billion from programs 
that have been approved by Congress 
through the appropriations process? 
Frankly, I recommend that the Presi- 
dent take that money out of the $13 
billion in pork that the Congress added 
to the budget. 

Finally, Mr. President, let me take a 
moment to talk about the policy ‘‘rid- 
ers” that have found their way into the 
appropriations process this year. As 
my colleagues know, the Senate has a 
rule—Rule 16—that is supposed to pre- 
vent the inclusion of legislative or au- 
thorizing provisions in spending bills. 
In fact, the Senate voted earlier this 
year to reinstate that rule. Unfortu- 
nately, when a process moves behind 
closed doors, these ‘‘riders’’ seem to 
proliferate. 

There were over 65 legislative riders 
on the appropriations bills that passed 
the Senate earlier this year, but it 
seems that every time I turn around, I 
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hear about another issue that will be 
rolled into this non-amendable budget 
package. 

Perhaps that is a result of the fact 
that these end-of-the-year budget deals 
are usually negotiated by Members of 
the Appropriations Committee, rather 
than the authorizers. Or it may be 
driven by the need to garner support 
for the deal from Members who may 
have a special interest in an issue. 
Whatever the reason, the inclusion of 
legislative matters thwarts the very 
process that is needed to ensure that 
our laws address the concerns and in- 
terests of all Americans, not just a few 
who seek special protection or advan- 
tage. 

Some of these riders are not nec- 
essarily objectionable to me, but the 
circumvention of the authorization 
process that took place makes me un- 
able to benefit from the advice and rec- 
ommendations of the committees of ju- 
risdiction and their members. I should 
note, however, that many of the re- 
ported efforts to add riders to the bill 
were unsuccessful, for which I applaud 
the negotiators. However, most of the 
32 new riders in this bill are highly ob- 
jectionable because of their content as 
well as the process that led to their in- 
clusion in this budget deal. 

For example, one of the last-minute 
riders in this legislation would grant a 
new lease on life to the milk cartel 
known as the Northeast Dairy Com- 
pact, which milks consumers in New 
England by providing an above-market 
price to the region’s dairy farmers. The 
compact is set to expire under a bill 
this Congress passed in 1996, but the 
pending legislation would reverse this 
“Freedom to Farm” reform. The legis- 
lation before us would also overturn 
milk pricing reforms mandated by Con- 
gress in 1996, supported by our Depart- 
ment of Agriculture, and ratified by 
the nation’s dairy farmers in a ref- 
erendum last summer. These reforms 
were developed by USDA over a three- 
year period and reflect a consensus- 
based approach worked out with Amer- 
ica’s dairy farmers and producers. Con- 
sumer groups estimate that blocking 
milk pricing reform in favor of the cur- 
rent system, as this legislation does, 
will cost consumers across America be- 
tween $185 million and $1 billion a 
year—a sharp blow to low-income indi- 
viduals, who spend more on dairy prod- 
ucts as a portion of household income. 
I cannot in good conscience support the 
repeal of market-oriented reforms 
passed by a Republican Congress in 1996 
to benefit American consumers. I fear 
that, yet again, a narrow core of spe- 
cial interests has trumped the people’s 
interest in consumer-oriented milk 
pricing and marketing reforms. 

Another last-minute rider will carve 
out liability exemptions for certain re- 
cycling businesses under the Superfund 
law. Although these same provisions 
are under consideration in a separate 
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bill as well as part of a broader Super- 
fund reform effort, this rider affords 
special treatment to a small group of 
affected industries with a last-minute 
add-on that is another of a targeted 
special interest deal. Superfund reform 
is important to our nation, yet such 
piece-meal measures can thwart the in- 
tentions and progress of those who 
have made good-faith efforts to work 
through a legislative process. 

Regarding the inclusion in this deal 
of the restoration of certain Medicare 
benefits, in 1997, Congress made some 
difficult, but necessary changes in the 
financial structure of the Medicare sys- 
tem as a part of the Balanced Budget 
Act. These changes were needed to 
strengthen the system and delay its 
impending bankruptcy from 2001 until 
2015. These reforms allowed us to pre- 
serve and protect the Medicare pro- 
gram while increasing choice and ex- 
panding benefits for beneficiaries. 

However, at the end of last year, 
many of us began hearing from health 
care providers and seniors about the 
unintended negative consequences 
which certain provisions may be hav- 
ing on current beneficiaries and pro- 
viders in the Medicare system. There 
has been increasing concern that cer- 
tain reimbursement reductions and 
caps contained in the Balanced Budget 
Act could result in access problems for 
our nation’s seniors if they were not 
adjusted this year. Personally, I have 
grown increasingly concerned about 
this problem, particularly about the 
negative impact on health care deliv- 
ery which it may pose for our nation’s 
most frail or rural elderly. 

While I support the overall inten- 
tions of these provisions, I am con- 
cerned about provisions which have 
been slipped in to benefit only a select 
area or specific companies, rather than 
addressing the national problem of ac- 
cess to safe, quality and affordable 
health care for Medicare recipients. 
For example, hospitals in Iredell Coun- 
ty, North Carolina; Orange County, 
New York; Lake County, Indiana; Lee 
County, Illinois; Hamilton-Middletown, 
Ohio; Brazoria County, Texas; and 
Chittenden County, Vermont are given 
special consideration for reimburse- 
ment under the Medicare program. 
Wesley Medical Center in Mississippi 
as well as Lehigh Valley Hospital are 
given special reimbursement consider- 
ation under this bill. Meanwhile, the 
District of Columbia, Minnesota, Wyo- 
ming and New Mexico are provided in- 
creases for their hospitals. Sadly, Con- 
gress has once again taken a well in- 
tentioned piece of legislation and in- 
serted provisions directly benefitting 
only a select few at the expense of all 
taxpayers. 

Finally, Mr. President, nothing 
would please me more than being able 
to endorse all the satellite television 
provisions included in this appropria- 
tions bill. Some of them are good news 
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for satellite TV consumers, who would 
gain the ability to receive local TV sig- 
nals as part of their satellite TV serv- 
ice package, have discontinued distant 
network TV station signal service re- 
stored, and be relieved of unfair limita- 
tions on their ability to subscribe to 
distant network signals when their 
local network stations are unwatchable 
off-air. Cable TV subscribers would also 
be indirect beneficiaries, because any- 
thing that makes satellite TV a more 
attractive alternative to cable TV in- 
creases the cable operators’ incentive 
to keep monthly rates in check. Con- 
sidering the fact that cable TV rates 
have increased more than 20 percent 
since the passage of the 1996 Telecom 
Act, cable subscribers more than de- 
serve this kind of break. 

Despite all this, and despite the fact 
that I have worked for over a year and 
a half to bring procompetitive relief to 
satellite TV and cable TV subscribers, 
I find myself having to speak out 
against some of the other satellite TV 
provisions that also appear in this bill. 

Why? Because these other provisions 
substantially undercut the bill’s prom- 
ised consumer benefits. Why, then, 
were they included? To protect special 
interests—in this case, the TV broad- 
casters, the TV program producers, and 
the professional sports leagues. 

The primary special interest bene- 
fitted by these new provisions is the 
TV broadcasters. Under the law they’re 
considered to be ‘‘public trustees,” and 
as such they have enjoyed considerable 
protection against competition, thanks 
to the Congress (which fears the power 
of the local network stations) and to 
the FCC (which fears the Congress). 

Nevertheless, neither Congress nor 
the FCC can hold back technology, and 
local broadcasters have increasingly 
found themselves subjected to competi- 
tion from new multichannel video 
technologies—first cable TV, and now, 
satellite TV. So the last thing the 
broadcast TV industry is receptive to 
is the prospect that satellite TV might 
be able to increase its competitive 
power and thereby lure more of the 
local broadcast audience—and revenue 
base—away. 

That was one of the reasons why 
local broadcasters finally sued satellite 
TV companies that were offering dis- 
tant network TV stations to sub- 
scribers who technically weren’t enti- 
tled to receive them—even though 
many of these subscribers had, in fact, 
been receiving them for years without 
causing any apparent harm to local 
stations. The lawsuit was successful, 
and as a result many existing satellite 
TV subscribers found their distant net- 
work stations suddenly dropped, even 
when they couldn’t get satisfactory off- 
air service from their local stations. 

Not surprisingly, this led to wide- 
spread consumer protest. The House 
and the Senate Commerce Committees 
passed legislation that, taken together, 
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would have solved satellite TV con- 
sumers’ problems without inflicting 
material harm on broadcasters. But 
the legislation before us today contains 
a number of new provisions that will 
hurt satellite TV consumers and serve 
no purpose other than protecting the 
congruent interests of the well-heeled 
TV broadcasters, program producers, 
and professional sports leagues. These 
new provisions will adversely impact 
the very competition Congress claims 
it’s trying to enhance, and the very 
satellite TV consumers Congress 
claims it’s trying to help. 

The first of these objectionable new 
provisions directly affects the ability 
of satellite TV companies to offer their 
subscribers local TV stations. Specifi- 
cally, it governs the process whereby 
satellite TV companies negotiate with 
the TV networks for the rights to carry 
their local affiliates. 

This issue has always been one of 
considerable concern because the TV 
networks have the stronger bargaining 
position, and the incentives, to extract 
unfair prices and conditions from sat- 
ellite TV companies in return for giv- 
ing them the right to carry local affili- 
ates. Satellite TV companies’ inability 
to offer local network stations has 
been cited repeatedly as the principal 
competitive disadvantage satellite TV 
companies face. The TV networks, 
therefore, begin with a strong bar- 
gaining advantage. Added to this is the 
fact that the networks also hold sub- 
stantial cable TV programming inter- 
ests, which increases the possibility 
that they could seek to extract further 
competition-dampening conditions 
that would serve the interests of their 
cable-channel partners. And, of course, 
the fact that the networks’ local affili- 
ates have been in litigation with the 
satellite TV industry adds to the con- 
cerns about the networks’ incentives to 
withhold consent to carry their local 
affiliates unless, and until, the sat- 
ellite TV carriers agree to whatever 
onerous and unfair terms and prices 
the networks might choose to dictate. 

Now let’s see how this legislation 
deals with this critical issue. Not only 
does this legislation omit fair-dealing 
requirements that had been included in 
the House bill; it adds a new provision, 
dictated by the broadcast industry, 
that makes a mockery of any notion of 
fair dealing. 

This new provision gives satellite TV 
companies a six-month ‘‘shot-clock”’ to 
negotiate and obtain a signed retrans- 
mission consent agreement from a TV 
network for carriage of its local affil- 
jate. During this time the satellite TV 
company could begin offering the sta- 
tion to its subscribers. 

But there’s a catch if, at the end of 
six months, the satellite TV company 
doesn’t get the consent. First of all, 
the broadcaster, and only the broad- 
caster, is allowed to file a complaint 
and request a cease-and-desist order 
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from the FCC. Moreover, the legisla- 
tion doesn’t simply deprive an ag- 
grieved satellite TV company of the 
ability to file a complaint against an 
unreasonably recalcitrant broadcaster; 
it goes further, and specifically denies 
the satellite TV company any right to 
claim that the broadcaster didn’t nego- 
tiate in good faith. These patently un- 
fair provisions are complemented by 
penalties so stringent that no satellite 
TV company in its right mind would 
knowingly risk them. 

Let’s examine exactly what this is 
will mean in real terms. The big ben- 
efit that satellite TV consumers are 
supposed to get from this legislation is 
local signals, and their ability to get 
local signals depends on their satellite 
TV company’s ability to close a deal 
with the networks, which have strong 
bargaining power and palpable dis- 
incentives to deal dispassionately. So 
what does this new provision do? It de- 
letes the substantive provision that 
would have provided a statutory guar- 
antee of fair dealing, adds a complaint 
process front-loaded to benefit the 
party that has the stronger bargaining 
position and the incentive to deal un- 
fairly, deprives the party that’s in the 
weaker bargaining position from rais- 
ing unfair treatment as a defense, and 
imposes huge penalties on the party 
with the weaker bargaining position if 
it fails to enter into an agreement be- 
fore the six-month deadline expires. 

In practical terms, this presents any 
underdog satellite TV companies that 
don’t already have retransmission con- 
sent agreements with a set of Hobson’s 
Choices when it comes to offering local 
stations. They can, of course, simply 
not begin carrying local stations unless 
and until they have the required re- 
transmission consents. That’s the 
safest thing to do. But if they don’t 
start carrying local signals right away, 
they certainly won’t be offering their 
customers the ‘‘local stations by 
Christmas’’ promised by those who 
back this legislation. In addition, 
they’ll not only be perpetuating the 
competitive disadvantage they already 
face when it comes to competing with 
cable TV; they’ll be incurring a com- 
pletely new competitive disadvantage 
when it comes to competing with other 
satellite TV companies that already 
have agreements. If, on the other hand, 
a satellite TV company begins offering 
local signals before obtaining the nec- 
essary agreements, it entails the risk 
that if the six month negotiation pe- 
riod runs out without mutually-accept- 
able terms having been reached, the 
satellite TV company will have to ei- 
ther drop the local signals or agree to 
whatever terms the network wants. 

Pretty clearly, the effect of this new 
provision is pro-broadcaster, not pro- 
consumer or pro-competitive. But it’s 
not the only new provision that pro- 
tects special interests at the expense of 
the public’s interest. This legislation 
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also protects local network TV sta- 
tions from any action by the FCC to 
change an outdated 50-year-old law 
whose effect is to prevent many sat- 
ellite TV subscribers from receiving 
additional distant network stations. 

The legislation’s new program black- 
out provisions are another Congres- 
sional valentine to special interests. 
These provisions could result in black- 
outs of scheduled network program- 
ming, non-network programming, and 
especially sports programming, on the 
distant stations satellite TV con- 
sumers get. This will make the broad- 
casters and TV program producers 
happy, at the expense of making mil- 
lions of satellite TV consumers un- 
happy when uninterrupted reception of 
distant station programming becomes 
a thing of the past. The sports pro- 
gramming that so many satellite TV 
consumers enjoy is at the greatest 
risk. In a special favor to the NFL and 
the other professional sports leagues, 
the legislation will require satellite TV 
carriers to black out sports program- 
ming on distant network stations un- 
less the FCC finds it’s “economically 
prohibitive” for the satellite TV com- 
pany to do so—a standard that vir- 
tually guarantees blackouts. And when 
these blackouts are imposed, no exist- 
ing satellite TV subscriber—not even 
those who have their distant network 
signal service restored, or the big back- 
yard dish owners who were the very 
first satellite TV subscribers—would be 
exempt, no matter how long they have 
received multiple distant stations 
without blackouts and without inflict- 
ing any detectable harm on any of the 
special interests at whose behest these 
new provisions were added. 

Rather than prolonging this discus- 
sion further, let me sum up. Before you 
now is the latest example of how spe- 
cial interests can, and do, make Con- 
gress shape legislation to suit what 
they want, rather than what average 
Americans need and deserve.. At some 
point, the American people will get fed 
up, and the ability of special interests 
to exercise unwarranted influence like 
this will be constrained. Unfortu- 
nately, that’s not going to happen 
today, and therefore I will close—but 
not without some promises that, I as- 
sure you, I intend to keep. 

I will continue to do everything I can 
to make sure that satellite TV con- 
sumers are helped, and multichannel 
competition improves, after this legis- 
lation is enacted. I will convene the 
Commerce Committee early next year 
to examine how competition and con- 
sumers are being affected by this legis- 
lation. I will introduce and I will move 
new legislation to correct any prob- 
lems we see. 

I will also make sure that the FCC 
does all it can to help Congress serve 
the interests of satellite TV consumers 
and multichannel video competition. 
To begin this process I will send a let- 
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ter tomorrow to FCC Chairman Wil- 
liam Kennard, requesting that the 
Commission establish, as quickly as 
possible, the minimum requirements 
for bargaining in ‘‘good faith’’ for re- 
transmission consent agreements, and 
submit recommendations to Congress, 
as quickly as possible, on further legis- 
lation that will redefine what con- 
stitutes a ‘“‘viewable’”’ local TV signal. 
This will remove the problem that 
keeps satellite TV subscribers from 
getting as many distant TV stations 
from their satellite TV companies as 
they otherwise could. 

All these measures will enable us to 
cure the problems these particular spe- 
cial-interest provisions will cause. In 
the meantime, it’s helpful to recall 
that in the final analysis they won’t af- 
fect our everyday lives as profoundly 
as other special interests do when it 
comes to other legislation. The provi- 
sions before us today won’t determine 
how much we must pay in taxes, how 
we are permitted to educate our chil- 
dren, how we obtain health care, or 
how our seniors will be protected. But 
in spite of that, they will serve to re- 
mind us—when we watch satellite TV 
or open our monthly cable TV bills— 
that, when it comes to legislation 
pending before Congress, no corporate 
issue is too small, and no consumer 
issue is too big, to avoid the pervasive 
grasp of entrenched special interests. 

Mr. President, I cannot support this 
budget deal. 

I wonder, Mr. President, when will we 
begin to listen to the American people? 
When will we take heed of the absolute 
cynicism about the ways of Wash- 
ington? When will we reform the way 
we do business so that we might re- 
claim the faith and confidence of the 
people we are sworn to serve? 

Sadly, we seem never to learn. The 
last-minute, end-of-year budget agree- 
ment has become a yearly ritual and a 
tired cliche. 

Mr. President, we have all year to 
complete our business in a responsible 
manner like grownups. But every day, 
at great expense to the taxpayers, we 
whirl about in our self-importance, 
never to be diverted from playing at 
our pathetic partisan political games. 

After all the hearings, paper-shuf- 
fling, and speech-making, the tax- 
payers’ hard-earned money is spent ac- 
cording to the whims of a massive, 
hastily compiled budget deal that con- 
tains lots of goodies for Members of 
Congress and special interests, but 
very little for the American people—an 
annual monument to our arrogance 
that is chock full of pork-barrel spend- 
ing, special-interest riders, and clever 
budget gimmicks, but not one morsel 
of family tax relief. 

Mr. President, in just a few short 
weeks, we will usher in a new century 
and a new millennium. This is a time 
of renewal and reform. Just as indi- 
vidual Americans take stock of them- 
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selves and resolve to do and be better, 
perhaps we elected officials might re- 
solve to set a better example in the 
way we conduct the people’s business. 
Perhaps in the year 2000, we might ad- 
dress ourselves not to partisan gridlock 
and political games, but to restoring 
the people’s faith in their elected lead- 
ers. Perhaps next year we can spare the 
American people the grim faces and 
high drama of the last-minute budget 
summit, and simply do our work re- 
sponsibly, in the open, and on time. 

Maybe then we can restore the con- 
fidence in our public institutions that 
is so badly flagging, but is so essential 
to making the new century worthy of 
the highest dreams and aspirations of 
the people we are privileged to serve. 

Mr. LUGAR. Mr. President, I will 
vote for this final appropriations pack- 
age, because I believe that, on balance, 
it is a good product. However, the situ- 
ation we are in today is hauntingly fa- 
miliar to that of a year ago, and my 
disappointment in the appropriations 
process continues. Last minute budg- 
eting makes sound decisions increas- 
ingly difficult. We should reform the 
appropriations process to safeguard the 
interests of taxpayers and achieve a 
more balanced use of our time and re- 
sources. 

We all know that the appropriations 
process has grown to an inordinate 
length. We spend months holding hear- 
ings and negotiations, crafting sound 
public policy, only to scrap it in a 
hasty year-end scramble when we cob- 
ble together a bill negotiated by the 
White House budget chiefs and a few 
members of Congress. A 1996 CRS study 
revealed that budget matters eat up 
73% of the Senate’s time. I can’t imag- 
ine we spent much less time on budget 
matters this year. 

As I have been recommending since 
1993, along with our distinguished 
Budget Committee Chairman and many 
other Senators, Congress should adopt 
a two-year budget cycle, and do the 
budgeting in non-election years. This 
would double the time available for 
non-budget policy issues and for car- 
rying out often neglected oversight du- 
ties. Our goal must be to engage in 
lawmaking in the deliberative manner 
the Founders intended. 

Mr. LEVIN. Mr. President, once 
again the Senate is considering a mas- 
sive appropriations bill in the final 
hours of a session of Congress. This one 
spends more than $385 billion, contains 
legislation which rightly belongs in 
five separate appropriations bills, and 
other important legislation which 
doesn’t belong in an appropriations bill 
at all. This is a process which reflects 
poorly on the Congress both because it 
represents a failure to get the nation’s 
work done on time, and because the 
final rush precludes the kind of careful 
consideration and debate which wise 
decisionmaking demands. The com- 
bination of its enormous size and the 
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swiftness with which it was thrown to- 
gether makes certain that Senators 
will only after the fact learn full de- 
tails about many provisions which 
have been added. 

Democrats have won critical vic- 
tories in this bill providing funds for 
new teachers to reduce class size in our 
schools, a first installment toward 
50,000 new police officers by 2005, the 
necessary funding to implement the 
Wye River peace agreement and more 
than $514 million for the Lands Legacy 
Initiative to preserve and safeguard 
our most precious public lands, as well 
as funds for after-school programs to 
benefit 675,000 students. Other needed 
legislation is included to reverse some 
of the unintended consequences of the 
1997 Balanced Budget Act on hospitals, 
nursing homes and other health care 
facilities and legislation to benefit con- 
sumers by increasing competition be- 
tween cable and satellite companies 
and permitting satellite companies to 
provide local network signals in local 
markets. However, like last year, even 
as I acknowledge some important budg- 
et victories, I do not support this proc- 
ess and, on balance, cannot vote for 
this bill. 

Mr. FEINGOLD. Mr. President, as 
some of my colleagues know, I have 
been posted, here on the Senate floor, 
day after day this week because of my 
concerns about the dairy provisions 
that are included in the budget pack- 
age, and I know other Senators support 
those provisions because of the States 
they represent. For now, I just want to 
comment more broadly on the budget 
package and how we got here. 

Mr. President, we have before us a 
measure that we are told will direct 
something like $400 billion in spending 
in such areas as the Justice Depart- 
ment including the FBI, Education in- 
cluding funding for local school dis- 
tricts, increased security for our for- 
eign embassies, the Interior Depart- 
ment including our national parks sys- 
tem, Health and Human Services in- 
cluding critical funding for aging pro- 
grams like the congregate and home 
delivered meals programs, and much 
more. 

But, Mr. President, you would not 
know that by reading this bill. That 
roughly $400 billion in spending is dis- 
tributed in a few pages of text. With 
the exception of District of Columbia 
funding, it’s all on one page—the last 
page. 

I have not been here as long as some 
of my colleagues, but I cannot recall 
ever seeing anything like this. Last 
year’s omnibus appropriations bill was 
bad enough. It, too, lumped several ap- 
propriations bills together into one 
giant omnibus appropriations measure. 
It, too, was loaded with special interest 
measures that were slipped in, never 
having been debated, and unlikely to 
pass on their own. But at least, Mr. 
President, the spending done in that 
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bill was explicitly a part of the docu- 
ment formally placed before the Sen- 
ate. If you took the time to read the 
several thousand page appropriations 
bill, you would have found those items 
last year. 

Mr. President, the bill before us is 
another matter entirely. It legislates 
by reference. Other than the DC Appro- 
priations bill, there are no details pro- 
vided in this document that indicate 
how those hundreds of billions of dol- 
lars are to be spent, only references to 
other bills. 

Mr. President, when this bill goes to 
the President for his approval, what 
will he be signing into law? Essen- 
tially, he will be signing into law little 
more than a glorified table of contents. 

Mr. President, this is a horrible 
precedent. This kind of gimmick may 
have been used before, but never on 
anything so momentous as an omnibus 
appropriations bill. And it is perhaps 
fitting that this piece of legislation 
should be structured the way it is. 

This bill is the ‘‘poster child" of the 
106th Congress. Unable to meet the 
budget deadline, we are once again pre- 
sented with an omnibus appropriations 
bill, laden with the kind of special in- 
terest provisions that undermine our 
budget as well as the confidence of the 
public. And unwilling to bring any but 
a handful of authorizing bills to the 
floor for open debate, the leadership 
has now crammed this perverse bill full 
of legislation that has no business in 
an appropriations measure. 

Mr. President, earlier this year this 
body voted to restore some order to the 
appropriations process by _ re-estab- 
lishing the point of order against legis- 
lating on appropriations. This bill ren- 
ders that exercise utterly meaningless. 
Worse, it means that while the Senate 
is precluded from adding authorizing 
language after thorough debate on the 
floor, a few people in a backroom are 
free to add anything they wish, with no 
debate and out of public view. 

Mr. President, the 106th Congress is 
not yet half over a but it has already 
earned itself a sorry reputation. This is 
the Congress of Convenience. The 106th 
Congress found it inconvenient to fin- 
ish the simple job of passing appropria- 
tions bills before the end of the fiscal 
year, so it cuts a few backroom deals 
and lumps five appropriations bills to- 
gether. The 106th Congress found it in- 
convenient to debate authorizing bills 
fully and openly, so it bundled several 
together and shoved them into this om- 
nibus appropriations bill. And now, the 
106th Congress finds it inconvenient to 
provide even the details of this $400 bil- 
lion compost heap, so it engages in 
some drafting gymnastics, and gives 
the public little more than a glorified 
table of contents. 

Mr. President, I realize there are 
some strong feelings about the provi- 
sions of this bill. I know that some of 
my colleagues support some of the pro- 
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visions in this measure. Chances are 
there are provisions in this measure 
that I, too, would support, but how 
would I know? But I hope that a few 
weeks from now, after this thing is en- 
acted, my colleagues will consider just 
what has been wrought this week and 
this past year. The normal procedures 
of the Senate and the other body have 
been run over by a steamroller in the 
name of political expediency and con- 
venience, and that cannot be good, 
even for those who may have gained a 
temporary victory. 

In the play A Man for All Seasons, 
there is an exchange between Sir 
Thomas More and his son-in-law, 
Roper. More asks Roper—‘‘What would 
you do? Cut a great road through the 
law to get after the devil?” Roger re- 
sponds—‘“‘I’d cut down every law in 
England to do that!’ More then re- 
plies—‘‘Oh? And when the last law was 
down, and the devil turned round on 
you—where would you hide, Roper, the 
laws all being flat? .. . This country’s 
planted thick with laws from coast to 
coast—man’s laws, not God’s—and if 
you cut them down—and you’re just 
the man to do it—d’you really think 
you could just stand upright in the 
winds that would blow then?” 

Mr. President, the 106th Congress has 
done more than its share of flattening 
our rules and procedures. Those of us 
in the minority on the issue before us 
today perhaps feel it most keenly, but 
let me suggest that many more may 
come to regret the precedents set by 
the Congress of Convenience. 

Mr. KOHL. Mr. President, before I 
begin my remarks, I want to express 
my appreciation for all of the hard 
work that Senators STEVENS and BYRD, 
SPECTER and HARKIN have put into the 
Labor, Health and Human Services, 
Education Appropriations bill in the 
face of enormous budgetary challenges. 
I also appreciate all they have done to 
accomodate my priorities during this 
process. 

The 20th Century is coming to a close 
during a time of unprecedented eco- 
nomic growth and budget surpluses. 
However, as we celebrate our nation’s 
prosperity, we must make sure we 
don’t leave any of our most vulnerable 
citizens behind. In my opinion, that’s 
what this bill, which funds vital health 
and education programs in the year 
2000, should be about: making a strong 
commitment to our aging parents and 
grandparents—who made this country 
what it is today, as well as to our chil- 
dren—who will determine its future. 

I am pleased that this bill takes sev- 
eral important steps in that direction. 
First, this bill continues to make early 
childhood education and child care a 
top priority. Iam very pleased that the 
bill includes a $608 million increase to 
the Head Start program. This program 
gives young children from lower-in- 
come families a real chance to succeed 
by providing educational, health, and 
other child care services. 
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Second, I am glad to see that this bill 
includes a nearly $30 million increase 
for States to inspect nursing homes 
and ensure they are safe. AS a member 
of the Senate Aging Committee, I have 
had the unfortunate opportunity to 
hear firsthand about cases of abuse and 
neglect in many of our nation’s nursing 
homes. Our seniors and disabled de- 
serve the best possible care, and this 
funding will help make sure they get 
it. In addition, the bill includes a $1 
million increase for the Long-term 
Care Ombudsman program. Ombuds- 
men serve as advocates for long-term 
care residents and help them to resolve 
complaints of neglect and abuse. They 
are a critical component of ensuring 
the safety of our seniors in nursing 
homes and other long-term care set- 
tings. 

I am also extremely pleased that the 
bill includes another $100 million in- 
crease for Community Health Centers. 
The number of uninsured in our coun- 
try continues to grow. Health centers 
provide treatment to large numbers of 
uninsured and should be commended 
for the incredible work they do. This 
increase will help them meet the in- 
creased demand for care, and ensure 
that patients get the quality health 
care services they need. 

This bill also fully funds the LIHEAP 
program. This program is vital to low- 
income families in Wisconsin who need 
assistance with heating costs during 
the cold winter months. I am pleased 
that this bill continues to make this 
program a top priority. 

I am also pleased that in addition to 
the $2 billion increase for the National 
Institutes of Health, report language 
was included in the bill that targets 
many of the diseases that are dev- 
astating families across our nation. 
The bill includes report language I re- 
quested to increase research into epi- 
lepsy, particularly intractable epi- 
lepsy, which primarily starts in child- 
hood and affects nearly 75,000 of the 3 
million individuals with epilepsy. 

In addition, at my urging, the bill 
also includes $90 million for the Na- 
tional Institute of Nursing Research 
within NIH. Nursing research is dif- 
ferent from biomedical research but 
just as necessary. This research focuses 
on reducing the burden and suffering of 
illness, improving the quality of life by 
preventing and delaying the onset of 
disease, and by looking for better ways 
to promote health and prevent disease. 

I am pleased that the bill also in- 
cludes report language that strongly 
urges more research into Alzheimer’s 
Disease. This devastating disease af- 
fects nearly 4 million people in the 
United States, including 100,000 in Wis- 
consin. The total annual cost of Alz- 
heimer care is over $100 billion. Search- 
ing for new treatments—and_ ulti- 
mately a cure—must be one of our top 
priorities in biomedical research, to al- 
leviate both the suffering and the costs 
associated with this awful disease. 
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I also want to thank Senators SPEC- 
TER and HARKIN for their willingness to 
work with me on some of my other pri- 
orities. At my request, language was 
included in the Senate report to start a 
demonstration program within HRSA 
to increase the number of mental 
health professionals in underserved 
areas—particularly those suffering 
from recent farm crises. I am hopeful 
that HRSA will allocate at least $1 mil- 
lion toward this initiative. 

Funds have also been provided to 
CDC to expand their efforts to prevent 
birth defects through the promotion of 
folic acid among women of child- 
bearing age. I have sponsored, along 
with Senators ABRAHAM and BOND, a 
bill that would authorize $20 million to 
CDC for this purpose, and I am pleased 
that this appropriations bill gets this 
initiative underway. In addition, I am 
pleased that the Ryan White Com- 
prehensive Care program received an 
increase of $86 million to expand serv- 
ices for people living with HIV and 
AIDS. 

I’d now like to talk a bit about fund- 
ing for education. While I am con- 
cerned about the use of advance fund- 
ing for many of our education pro- 
grams, I am pleased that this bill pro- 
vides necessary increases for edu- 
cation. Title I—which provides assist- 
ance to disadvantaged youth, received 
a $209 million increase, although we 
must do much better than that in the 
future in order to serve all Title I-eligi- 
ble children. I am also pleased that 
Special Education received a large in- 
crease in funding, although we still 
have a great deal of work to do to live 
up to our commitment to fund 40% of 
the costs of the program. We still need 
to do more in both these areas, but this 
is a good start. 

In addition, I strongly support the 
$253 million increase for 21st Century 
Community Learning Centers, for a 
total of $453 million for FY 2000. I have 
visited several of these afterschool pro- 
grams in my State and I have seen 
firsthand how successful and critically 
important they are. These programs 
give kids a safe place to go after 
school, keep them off the streets, and 
out of trouble. It is supported on a bi- 
partisan basis, by parents, teachers, 
and police chiefs. Last year, thousands 
of applications were submitted for only 
184 grants. However, I believe it de- 
serves an even stronger investment 
than this bill provides, which is why I 
voted for an amendment during consid- 
eration of the Senate version to pro- 
vide $600 million for this worthy pro- 
gram. Although that amendment 
failed, I will continue to fight for more 
funding for after-school programs next 
year. 

This bill also makes greater strides 
to give students the tools they need to 
go to college. First, the bill increases 
the maximum Pell Grant award to 
$3,300, and I am hopeful we can further 
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increase this amount next year. It also 
increases the Federal Work-Study pro- 
gram by $64 million. TRIO programs 
also received a $45 million increase, 
and I am pleased that more students 
will be able to take advantage of TRIO 
programs that give lower-income stu- 
dents a better chance to go to college. 
I also strongly support the $80 million 
increase for the GEAR-UP program. 
This program gives many middle 
school students their first real oppor- 
tunity to strive toward going to col- 
lege. I am hopeful that we will further 
increase funding for this program in fu- 
ture years. 

Finally, I am pleased that the con- 
ference report maintains and increases 
our commitment to hiring 100,000 
teachers and reducing class sizes in the 
early grades. Class size reduction ef- 
forts have produced tremendous results 
in Wisconsin and across the nation. It 
is essential that we continue to provide 
the resources States and school dis- 
tricts need to put a qualified teacher in 
every classroom. Our students deserve 
nothing less. 

I am pleased that these important 
education programs have received in- 
creases. However, I also have several 
significant concerns about the edu- 
cation section of the bill. 

First, Iam deeply concerned that the 
bill level funds the Child Care & Devel- 
opment Block Grant. The Senate bill 
included an amendment, which I sup- 
ported, to increase funding for the 
CCDBG from $1.2 billion to $2 billion. 
This amendment had strong bipartisan 
support because there is now wide- 
spread recognition that child care is 
critical to the success of working fami- 
lies. Unfortunately, this amendment 
was dropped during negotiations of the 
conference report. This is a serious 
mistake, and one that will have serious 
repercussions for working families. 
Programs funded by the CCDBG ensure 
that parents have a safe, educational 
place to send their children during the 
workday. Businesses experience less 
absenteeism and greater productivity 
when their employees know their chil- 
dren are well taken care of. When fami- 
lies who need quality, affordable child 
care are able to find it, everybody wins. 
It’s that simple. I strongly believe that 
we must renew our commitment to ex- 
panding access to child care, and I will 
continue to make child care funding a 
top priority and fight hard for future 
increases. 

Second, and even more importantly, I 
have serious concerns about the bill’s 
substantial use of advance funding for 
education. I am not convinced that this 
practice is completely benign, and I be- 
lieve we must watch carefully how the 
delayed release of education funds im- 
pacts school budgets. 

However, I have an even deeper con- 
cern about the use of advance funding. 
The hard truth is this: we would not be 
forced to use advance funding, nor any 
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budget gimmicks at all, if this bill re- 
ceived the priority it deserved. This 
bill, which funds our most basic 
needs—health care and education—was 
left for dead last. It was raided repeat- 
edly to fund other programs, leaving it 
at one point with a more than $15 bil- 
lion shortfall. We would not be in the 
budgetary box we find ourselves in 
today if this bill had been the top pri- 
ority it should be. I hope that in the fu- 
ture my colleagues on the other side of 
the aisle will have the will to pass this 
bill early and send a strong message 
that education and health care are our 
top priorities, not our last. 

Besides education, there are several 
other areas of the bill that I believe 
must be improved in future budgets. 
First, while I am pleased that the bill 
sets aside $19.1 million in the Child 
Care & Development Block Grant for 
Resource and Referral programs, I am 
concerned this just isn’t enough. R&R 
programs serve as a resource to help 
parents locate quality, affordable child 
care in their communities. When par- 
ents need child care, they call R&R 
agencies, who have the tools to direct 
parents to appropriate child care pro- 
viders in their area that meet each 
family’s unique needs. With growing 
numbers of parents entering the work- 
force, the need for R&R is greater than 
ever. I would like to continue to work 
with Senators SPECTER and HARKIN, as 
well as all of my colleagues, on in- 
creasing this set-aside to $50 million to 
meet the increasing demand for refer- 
ral services. 

I am also very concerned about the 
cut in the Social Services Block Grant. 
The State of Wisconsin and our coun- 
ties rely on SSBG to fund a variety of 
social service programs. These include 
supportive home care and community 
living services for the elderly and dis- 
abled, drug and alcohol abuse treat- 
ment, temporary shelter for homeless 
families, and child abuse prevention 
and intervention services. States and 
counties rely on these funds, and it is 
wrong to renege on our commitment to 
SSBG funding. 

I am also very concerned about pro- 
grams for senior citizens under the 
Older Americans Act. I am pleased to 
see that the bill includes a $35 million 
increase for home-delivered meals to 
seniors. However, we must also find a 
way to make a stronger investment in 
the Supportive Services and Senior 
Centers program. This program pro- 
vides funds to Area Agencies on Aging, 
which in turn provide a wide range of 
assistance to frail elderly. In addition, 
we must also provide assistance to the 
growing number of Americans who are 
taking care of elderly and disabled rel- 
atives. I am a cosponsor of the Family 
Caregiver Support Act, which provides 
$125 million in assistance and respite 
for caregivers. Unfortunately, this bill 
does not fund this necessary program, 
but I hope we can enact it into law 
quickly next year. 
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The National Senior Service Corps is 
a program we should all be proud of 
and support increased funding. These 
programs utilize the skills and experi- 
ence of older Americans in our commu- 
nities. Foster Grandparents, Senior 
Companions, and RSVP give seniors a 
chance to work with children, families 
and other seniors, and we are all the 
richer for their contributions. I am 
pleased that the bill includes increases 
for these programs, and I believe we 
must provide more in the future lest 
we waste this priceless resource we 
have in our seniors. 

In addition to the Labor, HHS com- 
ponent, this Omnibus Appropriations 
bill includes some desperately needed 
relief for our nation’s health care pro- 
viders. The Balanced Budget Act of 1997 
included many provisions that reduced 
Medicare payments further than Con- 
gress intended. Providers have been 
forced to reduce benefits or worse— 
many providers in my State and across 
the nation have closed altogether. I 
have strongly supported efforts to al- 
leviate those cuts and have worked 
with many of my colleagues over the 
past year to fight for a solution. I am 
pleased that the Conference Report in- 
cludes provisions to assist hospitals, 
home health agencies, skilled nursing 
facilities and other providers. In the 
end, Medicare beneficiaries are the 
ones who truly benefit, and this bill 
will help ensure that seniors in Wis- 
consin and throughout the nation con- 
tinue to receive the health care serv- 
ices they need and deserve. 

Overall, I believe this is a good bill, 
and I commend the Chairmen and 
Ranking Members of the Appropria- 
tions Committee and the Labor, HHS 
Subcommittee, as well as the Finance 
Committee, for their hard work. Unfor- 
tunately, because unrelated dairy pro- 
visions that I strongly oppose were in- 
cluded in this conference report, I re- 
luctantly must vote against it. How- 
ever, I want to make clear that I 
strongly support the vast majority of 
the increases in this bill—increases 
that will go a long way toward ensur- 
ing that our children and our elderly 
receive the important services they 
need. I want to thank the Chairman 
and Ranking Member of the Sub- 
committee for doing such a great job 
this year under such difficult budg- 
etary circumstances, and for their will- 
ingness to work with me on items of 
concern to me and my State. I look for- 
ward to working with them again next 
year on this vitally important bill. 

Mr. ROTH. Mr. President, I intend to 
support the consolidated appropria- 
tions package. This large legislative 
package—the result of hard work by 
many on both sides of the aisle—pro- 
vides funding for a number of programs 
which are important and affect people 
in a direct way. This bill includes fund- 
ing for programs under the D.C. Appro- 
priations bill, the Interior Appropria- 
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tions bill, the Foreign Operations Ap- 
propriations Bill, the Commerce-Jus- 
tice-State Appropriations bill, and the 
Labor-Health and Human Services- 
Education Appropriations bill. 

In addition, incorporated in the legis- 
lation are other important measures, 
including the Satellite Competition 
and Consumer Protection Act, provi- 
sions important for dairy farmers in 
my State, the State Department Au- 
thorization bill, and our Medicare re- 
finement plan. As with any product 
this large and with as many com- 
promises which were necessary to move 
the process forward, there will be pro- 
visions with which one will disagree. 

While this is certainly a substantial 
legislative undertaking, I would point 
out that nearly all of the matters con- 
tained in this package have previously 
been debated in full by the Senate and 
passed by wide margins. 

Mr. President, I would like to high- 
light some provisions contained in this 
legislation for which I have advocated. 
This legislation will continue the 
Trade Adjustment Assistance program. 

Earlier this month, my distinguished 
colleague on the Finance Committee, 
Senator MOYNIHAN, and I, stressed the 
importance of this program for our 
American workers during the debate on 
the Africa Trade bill. The Africa Trade 
bill passed by the Senate extended the 
authority for the TAA program which 
lapsed in June of this year. As time did 
not permit us to resolve our differences 
with the House on the trade package, 
we needed to insure that the benefits 
to workers displaced from their jobs as 
a result of trade activity be continued. 
Iam very pleased that this provision is 
included in this package. 

The package also includes the Sat- 
ellite Copyright, Competition, and 
Consumer Protection Act. My State 
has over 30,000 households which de- 
pend on satellite dishes for their tele- 
vision programming and I have long 
advocated a modernization of the laws 
affecting satellite television program- 
ming. I am also pleased that an agree- 
ment was reached to have the Senate 
consider legislation which will facili- 
tate satellite local to local service in 
small and rural markets, as this will be 
important to bring local programming 
to my constituents. 

I have joined with my colleague from 
Delaware, JOE BIDEN, in sponsoring leg- 
islation to continue the important pro- 
grams he has championed—the COPS 
program and the Violence Against 
Women Act. This measure provides 
funding for these programs. Also con- 
tained in the package is funding for the 
State Side program under the Land and 
Water Conservation Fund. I had joined 
with our late colleague, Senator 
Chafee, in sponsoring legislation to 
provide these funds for the first time in 
several years to promote open space 
and recreation opportunities at the dis- 
cretion of our State governments. 
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The package maintains the commit- 
ment we made with the passage of the 
Balanced Budget Act in 1997 to 
prioritize education. Since the passage 
of the 1997 bill, we have followed 
through with substantial increases in 
funding for our important education 
programs and have done so in a manner 
which promotes flexibility. 

Finally, Mr. President, I would like 
to discuss the Finance Committee’s 
Medicare, Medicaid, & SCHIP Refine- 
ment Act of 1999, H.R. 3426. 

A little more than two years ago 
Congress passed and the President 
signed into law the historic Balanced 
Budget Act of 1997. This important leg- 
islation has been instrumental in mak- 
ing possible the budget surpluses we 
are beginning to see materialize. 

However, not all of the consequences 
of the Balanced Budget Act have been 
positive, and many of them were unin- 
tended. Two years of implementation 
allowed us to identify some areas, par- 
ticularly related to Medicare provider 
reimbursement, that needed to be re- 
visited. 

The Finance Committee carefully 
monitored the impact of the Balanced 
Budget Act on various categories of 
health care providers. In fact, this year 
the Committee held a number of hear- 
ings on Medicare and Medicaid mat- 
ters. 

Throughout the course of these hear- 
ings, providers presented us with com- 
pelling testimony about significant fis- 
cal and patient care-related problems 
that have resulted, unintentionally, 
from decisions the Congress made in 
the Balanced Budget Act of 1997. 

Mr. President, let me be clear that 
we should be proud of the program im- 
provements and the corresponding sav- 
ings achieved through the Balanced 
Budget Act. We had no intention of 
fundamentally undoing that work. 

However, there were problems that 
needed to be addressed to make sure we 
pay providers appropriately to meet 
the real health care needs of Medicare 
beneficiaries. At passage, the 1997 BBA 
reduced Medicare and Medicaid spend- 
ing by nearly $120 billion. This package 
restores $27 billion over 10 years to ad- 
dress unintended consequences of the 
original law. 

New provisions in this bill restore 
some $17 billion in funding over 10 
years. Accordingly, in October, the 
Committee marked up and overwhelm- 
ingly passed a package of payment ad- 
justments to fine tune the policies en- 
acted through the Balanced Budget 
Act. This package was developed in a 
bipartisan manner with the close co- 
operation of Senator MOYNIHAN and his 
staff. 

For the past several days, we have 
been working to reconcile this Finance 
Committee package with a similar bill 
passed by the House of Representatives 
last Friday. 

The bill before us today represents an 
excellent compromise between the 
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House and Senate bills, 
from the Administration. 

The payment adjustments included 
in the House-Senate compromise pack- 
age will benefit Medicare beneficiaries 
by improving payment to all sectors of 
the health care market place—includ- 
ing hospitals, physicians’ offices, nurs- 
ing facilities, community health cen- 
ters, and home health care agencies, 
among many others. In addition, the 
package includes other technical ad- 
justments to Medicaid and the State 
Children’s Health Insurance Program. 

The provisions included in the pack- 
age are consistent with a few basic 
goals I have tried to work toward from 
the beginning of this process. First, I 
felt that the overriding purpose of this 
package should be to address the most 
significant problems resulting from 
BBA policies. 

In my view, larger Medicare reform 
continues to be an important objective. 
However, even the White House ulti- 
mately agreed this was neither the mo- 
ment nor the legislative vehicle by 
which to pursue that goal. 

The Senate Finance Committee will 
continue in its efforts to develop a bi- 
partisan consensus on broader Medi- 
care reform when we resume our work 
in January. That will be the time and 
place to consider lasting and far-reach- 
ing Medicare reforms. 

Second, we sought to keep payment 
adjustments focused on areas in which 
we face demonstrated problems result- 
ing from the Balanced Budget Act. 
Furthermore, we tired to make short- 
term adjustments in payment practices 
without revisiting the underlying poli- 
cies set forth in the BBA. 

Finally, it was particularly impor- 
tant to me not to let this become a 
partisan process. These are not par- 
tisan issues and I have tried to resist 
any effort to make them so. I am hope- 
ful that this compromise can be sup- 
ported by all Senators. 

The provisions included in the pack- 
age reflect the priorities of Senators on 
and off the Finance Committee. In ad- 
dition, like all of you I have consulted 
extensively with my own constituents 
in Delaware, as well as with national 
health care and beneficiary organiza- 
tions. They are strongly supportive. 

Mr. President, the provisions in- 
cluded in this conference agreement 
make some significant contributions to 
protecting the care provided to seniors 
in nursing homes. We provide increased 
funding for medically complex patients 
and for rehabilitation services in nurs- 
ing, homes, and we help these facili- 
ties’ transition to the new payment 
systems required under the Balanced 
Budget Act. The Agreement also in- 
cludes something I consider to be of 
vital importance to Medicare bene- 
ficiaries; we put a moratorium on the 
arbitrary annual dollar cap on the 
amount of rehabilitation therapy serv- 
ices a beneficiary could access. In addi- 
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tion, we mitigate the impact of sched- 
uled reductions for home health agen- 
cies, increase funding and regional pay- 
ment equity for teaching hospitals, and 
enhance programs for rural health care 
facilities. 

The Conference Agreement also in- 
cludes important protections for hos- 
pitals as the new outpatient prospec- 
tive payment system goes into effect 
next year. I am especially pleased at 
the steps we have taken to stabilize the 
Medicare+Choice program, so that 
beneficiaries can count on Medicare 
health plan choices in the future. 

Mr. President, today we have an op- 
portunity to solve the problems that 
have been interfering with the ability 
of the provider community to make 
sure our constituents receive the high 
quality health care they deserve, with- 
out retreating from the important pol- 
icy reforms enacted in the Balanced 
Budget Act. I ask all of you to join me 
in supporting this important legisla- 
tion. 

Mr. GRAHAM. Mr. President, today, 
the Senate is considering a multi-bil- 
lion package focused on adjusting cer- 
tain Medicare provisions in the Bal- 
anced Budget Act of 1997. 

That historic legislation made 
changes in payment structures for pro- 
grams and providers within Medicare 
and Medicaid. 

Many in the Medicare provider com- 
munity are concerned that these 
changes have negatively affected their 
ability to provide adequate access and 
quality care to their patients. 

Mr. President, I commend the Ad- 
ministration and my colleagues for 
completing the difficult task of design- 
ing a bill that addresses many of these 
concerns. 

I have heard from hospitals, physi- 
cians, community health centers and a 
variety of other Medicare providers, all 
of whom are very concerned that the 
quality of care provided to Medicare 
beneficiaries may decline significantly 
if cuts to provider payments are not 
softened. 

There are many provisions in this 
bill that I would like to see enacted. 
These include a moratorium on the 
$1500 therapy cap, support for the 
skilled nursing facilities, cancer cen- 
ters and disproportionate share hos- 
pitals, and enhancements to Medicaid 
and the Children’s Health Insurance 
Program. 

But while there is some clear evi- 
dence that Congress may have erred in 
designing some of the Medicare provi- 
sions in the Balanced Budget Act, that 
fact does not relieve us of our fiduciary 
responsibilities to the American pub- 
lic. 

Our commitment to revisiting Medi- 
care provider adjustments must be ac- 
companied by a commitment to pay for 
these actions. 

By refusing to pay for this bill, we 
are funding changes to a balanced 
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budget agreement in a way that steals 
from future generations. 

This is an irony we cannot afford. 

Mr. President, allow me to explain. 

To date, we have spent all of our an- 
ticipated revenue for Fiscal Year 2000. 
Any further government spending 
comes straight from the Social Secu- 
rity surplus. 

It is easy to spend money when it is 
not your own. 

Didn’t we prove that during the last 
thirty years of “borrow and spend’’ 
budgeting—a period in which our na- 
tional debt rose from $366 million in 
1969 to $5.6 billion today? 

Let’s not start down that slope again. 

Mr. President, I clearly remember 
the day we passed the Balanced Budget 
Act in 1997. We all congratulated each 
other on a job well done. 

We slapped each other on the back 
and took full and deserved credit for 
balancing the budget for the first time 
in a generation. 

Now we are facing up to some of the 
realities of that great achievement. 

Just as we took responsibility for our 
accomplishments in 1997, we must now 
take responsibility for fixing some of 
our mistakes. 

If Congress believes that provider re- 
lief is necessary, then it must exercise 
fiscal responsibility and pay for it with 
true offsets—not surplus funds. 

Congress has clearly stated that en- 
suring retirement security for the 
American public is its top priority. 

Democrats and Republicans have 
made clear that saving Social Security 
and Medicare must be the first items of 
business on any legislative agenda. 

But future generations are depending 
on our deeds—not our words. 

Mr. President, we must hold true to 
our commitment to ensure Social Se- 
curity’s solvency until 2075 and to 
strengthen and modernize Medicare be- 
fore we look to the surplus for any 
other purpose. 

During his State of the Union Ad- 
dress, President Clinton made a com- 
mitment to bolster Social Security and 
Medicare. Congress has joined him in 
that commitment. 

A test of our commitment to pro- 
tecting Social Security surplus is being 
played out on the Senate floor today. 

Since the beginning of this debate I 
have offered proposals to restore pay- 
ments to providers without stealing 
from Social Security and Medicare. 

When the Finance Committee 
marked up its bill, I offered an amend- 
ment that would have fully offset the 
cost of this package through a series of 
modest, non-Medicare-related revenue 
increases. 

It was my hope that the Committee 
would have shown the same enthu- 
siasm for fiscal responsibility as it did 
two years ago. 

However, it thwarted our commit- 
ment to save Social Security and Medi- 
care by a vote of 14 to 6. 
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I also offered an amendment that 
would have put a down payment on 
true Medicare reform, while saving the 
Medicare system $4 billion over 10 
years—nearly one third of the overall 
cost of the bill. 

This focused on five proven and test- 
ed proposals, including a competitive 
bidding for part B services provision 
that was passed unanimously by the 
Finance Committee in 1997. 

By fulfilling our obligation to help 
the Medicare system provide quality 
care while promoting cost efficiency, 
this amendment embraced the same 
principles that helped us achieve a bal- 
anced budget in 1997. 

But our dedication to these prin- 
ciples now appears to have vanished. 

The audacity of paying for this bill 
with the Social Security surplus is ex- 
acerbated by the fact that it includes 
provisions that actually do away with 
cost saving programs enacted in the 
Balanced Budget Act of 1997 

Allow me to direct your attention to 
two of the less heralded provisions in 
this package. 

First, the postponement of the enact- 
ment of the ‘‘inherent reasonableness” 
provision in the Balanced Budget Act 
of 1997 until final regulations are pub- 
lished. This provision prevents bene- 
ficiaries from realizing millions of dol- 
lars in savings by blocking the govern- 
ment’s ability to negotiate rates with 
home oxygen and durable medical 
equipment suppliers. 

By reimbursing providers on a mar- 
ket basis, the competitive bidding 
process will save the system money by 
setting a true price for medical goods 
and services, while ensuring that bene- 
ficiaries continue to receive com- 
prehensive coverage. 

By putting off the implementation of 
this provision, potentially for years, we 
are essentially taking $500 million of 
potential savings out of the pockets of 
Medicare beneficiaries. 

Second, is the inclusion of the fol- 
lowing language in the conference re- 
port concerning the risk adjuster for 
Medicare+Choice plans: 

“The parties to the agreement note 
that in 1997, when Congress required 
the Secretary to develop a risk ad- 
juster for Medicare+Choice plans, it 
was concerned that those plans that 
treated the most severely ill enrollees 
were not adequately paid. The Congress 
envisioned a risk adjuster that would 
be more clinically based than the old 
method of adjusting payments. The 
Congress did not instruct HCFA to im- 
plement the provision in a manner that 
would reduce aggregate 
Medicare+Choice payments. In addi- 
tion, the Congressional Budget Office 
did not estimate that the provision 
would reduce aggregate 
Medicare+Choice payments. Con- 
sequently, the parties to the agreement 
urge the Secretary to revise the regula- 
tions implementing the risk adjuster 
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so as to provide for more accurate pay- 
ments, without reducing overall 
Medicare+Choice payments.”’ 

Mr. President, the Health Financing 
Administration (HCFA) currently esti- 
mates that risk adjustment will de- 
crease plan payments by approxi- 
mately $10 billion over ten years. This 
estimate is based on the additional 
money that plans are paid relative to 
fee-for-service Medicare after adjusting 
for health status. Plans that serve a 
higher proportion of sicker bene- 
ficiaries would not see a decrease in 
payments. Plans that skim the health- 
iest patients from the Medicare popu- 
lation would see the biggest decrease in 
payments. 

Since first learning that HCFA was 
planning to decrease plan payments 
under risk adjustment, lobbyists for 
the managed care industry have been 
claiming that congressional intent was 
for risk adjustment to be budget neu- 
tral, and they have been lobbying this 
issue on the Hill. They tried to get it 
into the Senate Finance Committee re- 
port but were unsuccessful. The lan- 
guage was included in the House Ways 
and Means committee report, however. 
The House-Senate agreement language 
comes straight from the House report. 

It’s telling that the statute does not 
explicitly state that risk adjustment 
should be budget neutral. In addition, 
it’s telling that lobbyists for the man- 
aged care industry have not publicly 
stated that congressional intent was to 
make risk adjustment budget neutral. 

In terms of what congressional intent 
actually was in BBA 97—I think the 
story is not entirely clear. It could be 
that no one thought much about the 
issue. But regardless of whether you 
are sympathetic to managed care plans 
or not, it is disingenuous to claim de- 
finitively that congressional intent 
was not to reduce plan payments in 
BBA. 

This is an outrage Mr. President. 

I believe that we should correct mis- 
takes that were made in the BBA and 
pay for those mistakes. Equally, it is 
my feeling that we should seize the op- 
portunity to make fundamental re- 
forms to the Medicare program in order 
to modernize and improve services for 
Medicare beneficiaries. 

In passing this legislation, we are 
trading fiscal responsibility for fiscal 
recklessness. We are ignoring innova- 
tion in favor of the status quo. 

Mr. President, I am committed to 
working to find a solution to the dif- 
ficult problem of bringing Medicare 
into the 21st Century and keeping it 
solvent. 

It was my hope that we would have 
the opportunity to vote today on a 
package that represented good public 
policy and included an offset that 
upheld our commitment to fiscal re- 
sponsibility. 

I regret that this is not the case. 

But most of all, I regret the overt 
lack of concern that this body has 
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shown for the future generations whose 
Medicare and Social Security benefits 
hang in the balance. 

Thank you, Mr. President. 

Mr. BIDEN. Mr. President, I am 
pleased that the Conference Report be- 
fore the Senate contains the State De- 
partment authorization bill. 

With enactment of this legislation, 
we will finally—after three years of ef- 
fort—approve critical legislation to au- 
thorize the payment of nearly $1 billion 
in back dues to the United Nations. En- 
actment of this legislation will serve, I 
believe, three important purposes. It 
should finally end the long-festering 
feud between the U.N. and Washington 
about our unpaid back dues; it should 
bring much-needed reforms to the 
world body so that it can more effec- 
tively perform its missions; and it 
should, I hope, end the debate about 
the utility of the U.N., and restore bi- 
partisan support in Congress for the 
U.N. system. 

The agreement before us will allow 
us to pay $926 million in arrears to the 
United Nations contingent upon the 
U.N. achieving specific reform condi- 
tions, or ‘‘benchmarks,’’ to borrow the 
Chairman’s expression. 

The first set of these conditions can 
be readily certified—thereby releasing 
$100 million immediately. The second 
and third set of conditions will be dif- 
ficult to achieve. But I have great con- 
fidence in our ambassador to the 
United Nations, Richard Holbrooke. 
And I believe that with the money on 
the table—that is, with the assurance 
that the U.S. payment will be avail- 
able—the reforms will be easier to ob- 
tain then they might otherwise be. 

The State Department authorization 
bill contains several other important 
provisions which I would like to high- 
light briefly. 

First, the bill authorizes $4.5 billion 
in funding over the next five years for 
construction of secure embassies over- 
seas. The tragic embassy bombings in 
East Africa in August 1998 underscored 
the current vulnerability of our embas- 
sies to terrorist attack. Simply stated, 
the large majority of our embassies 
around the world do not meet current 
security standards. Thousands of U.S. 
government employees—both Ameri- 
cans and foreign nationals—are at risk, 
and we must do all that we can to pro- 
tect them. In addition to authorizing 
funding, this bill codifies many impor- 
tant security standards, including the 
requirement of that embassies be set 
back 100 feet from the street, and the 
requirement that all agencies be co-lo- 
cated in the embassy compound. 

All this is important. But what is es- 
sential is that we provide the actual 
funding. So far, aside from last fall’s 
emergency appropriations bill, funding 
for embassy security has fallen far 
short of need. The President requested 
$3 billion in advance appropriations in 
his budget request, which was rejected 
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by the Appropriations Committees. We 
must give our attention to funding this 
priority matter next year. 

Second, the bill provides for the es- 
tablishment of a Bureau of Verification 
and Compliance in the Department of 
State to monitor arms control and 
non-proliferation agreements. In his 
plan for the integration of the Arms 
Control and Disarmament Agency into 
the State Department, the President 
proposed that the functions of 
verification and compliance be handled 
by a “Special Adviser” to the Under- 
secretary of State for Arms Control 
and International Security. 

We think the Administration’s pro- 
posal is ill-advised. Given the way the 
State Department operates—where key 
policy battles are waged among bu- 
reaus at the Assistant Secretary level 
—this ‘‘adviser’’ would be a weak bu- 
reaucratic actor, and the function of 
assuring compliance with arms control 
treaties and non-proliferation regimes 
would thereby be unacceptably dimin- 
ished. Therefore, the conference report 
includes a provision which requires 
that this important duty be handled by 
an Assistant Secretary of State for 
Verification and Compliance. 

Third, the bill reauthorizes Radio 
Free Asia (RFA) for another ten years. 
RFA, which was established in 1994 pur- 
suant to legislation I introduced, 
broadcasts news and information to the 
People’s Republic of China and other 
non-democratic states in East Asia. I 
am pleased that Congress has given its 
further stamp of approval to this im- 
portant instrument of American for- 
eign policy. 

It is fitting that this bill is named for 
two devoted public servants who were 
deeply involved in the development of 
foreign policy legislation for the last 
two decades—James Nance and Meg 
Donovan. 

Admiral James W. Nance, known to 
everyone as "Bud". served as staff di- 
rector of the Committee on Foreign 
Relations for most of the 1990s, work- 
ing with his long-time friend, the 
Chairman of the Committee, Senator 
HELMS. Admiral Nance was a steady 
hand in guiding the Committee staff 
for so many years, and was integral to 
the initial development of the ‘‘Helms- 
Biden” legislation in 1997. 

Meg Donovan was long-time staffer 
for our House counterpart committee, 
serving under Chairman Dante Fascell. 
After Chairman Fascell retired, Meg 
worked closely with the Foreign Rela- 
tions Committee on behalf of Secretary 
Christopher, and then Secretary 
Albright, as a senior deputy in the Bu- 
reau of Legislative Affairs. Meg’s ad- 
vice and counsel was important on doz- 
ens of occasions—not only to senior 
State Department officials but also to 
our committee. 

Bud Nance and Meg Donovan were 
both deeply committed to a bipartisan 
foreign policy. They were both taken 
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from us too soon. It is therefore in trib- 
ute to them that we have named this 
bill—which represents an important 
act of bipartisanship—in their honor. 

THE NEED FOR SMALL BUSINESS SUPERFUND 

RELIEF 

Mr. LOTT. Mr. President, as we end 
this session of the 106th Congress, it is 
appropriate to reflect on what we have 
accomplished and what remains to be 
done. In particular, Mr. President, I 
would like to focus on our efforts to 
enact Superfund reform. 

As my colleagues know, I have 
fought for many Congresses to free our 
nation’s recyclers from needless Super- 
fund liability. I could not be more 
pleased to finally accomplish this goal 
by including the text of mine and Sen- 
ator DASCHLE’s bill, S. 1528, in this 
year’s final appropriations package. I 
know many of you, on both sides of the 
aisle, join me in celebrating this long- 
awaited reform of an unfair system. 

However, our work is not done, Mr. 
President. Like the recyclers, thou- 
sands of small businesses are need- 
lessly dragged into the Superfund web 
each year. Although Superfund is in- 
tended to clean up the nation’s haz- 
ardous waste sites, small businesses 
are being sued for simply throwing out 
their trash. Certainly we can all agree 
that potato peels and cardboard boxes 
are far from toxic waste. 

Yet, another year has gone by with- 
out reform for small business. In that 
year, 165 small businesses in Quincy, Il- 
linois were forced to pay over $3 mil- 
lion for legally sending trash to the 
local landfill. In that year, Adminis- 
trator Browner again publicly stated 
her desire to get small businesses out 
of Superfund. In that year, reform ef- 
forts were again stymied by those who 
want to hold incremental reforms hos- 
tage to comprehensive fixes. 

Mr. President, we had the oppor- 
tunity this year to enact targeted 
Superfund reform for small businesses, 
but we did not do so. Senators and Con- 
gressmen on both sides of the aisle, as 
well as the EPA, agree that we should 
provide the relief so desperately needed 
by the small business community. For 
nearly a decade, inaction has left thou- 
sands of small business owners with no 
choice but to mortgage their busi- 
nesses, their employees and their fu- 
ture to pay for damage they did not do. 
Small businesses struggle to survive 
under the threat of thousands of dol- 
lars in penalties and lawsuits—all for 
legally disposing of their garbage. 

That’s why, Mr. President, I will con- 
tinue to work to free innocent small 
businesses from Superfund liability. I 
hope my colleagues on both sides of the 
aisle will join me in the continued 
fight for fair treatment of the small 
businesses that keep our nation’s econ- 
omy strong. 

Mr. STEVENS. Mr. President, I have 
some comments on issues raised by the 
conference report to the Interior appro- 
priations bill. 
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On the matter of contract support 
costs for Bureau of Indian Affairs and 
Indian Health Service programs oper- 
ated by native organizations under the 
provisions of P.L. 93-638, I am pleased 
that we have been able to add $10 mil- 
lion to BIA funding and $25 million to 
IHS funding over fiscal year 1999 levels 
to support additional payments of con- 
tract support costs for these programs. 
This new funding will allow BIA and 
IHS to bring existing programs’ con- 
tract support cost payments closer to 
the full amount of negotiated support 
and will allow a limited number of new 
and expanded programs in both agen- 
cies to go forward. 

However, I am concerned that the 
tribes have been operating, in the dis- 
tribution of contract support costs, 
under the assumption that contract 
support costs are an entitlement under 
the law. The House and Senate com- 
mittees on appropriations have taken 
exception to that interpretation and 
have tried to persuade the IHS to 
change its allocation methodology and 
to set reasonable limits on the number 
and size of new and expanded contracts 
it executes consonant with resources 
made available by Congress for the 
payment of contract support costs. The 
Federal circuit’s court of appeals in its 
October 27, 1999 decision in Babbitt v. 
Oglala Sioux Tribal Public Safety De- 
partment (1999 WL 974155 (Fed. Cir.)) 
has now affirmed that contract support 
costs are not an entitlement, but rath- 
er are subject to appropriations. Con- 
tract support cases raising similar 
legal issues are pending in the 10th cir- 
cuit court of appeals and in various 
Federal district courts around the 
country. The Federal circuit’s decision 
was correct both in its holding and in 
its reasoning and should serve as prece- 
dent for other pending cases. To as- 
sume that Congress would create a sys- 
tem in which tribes receive the major- 
ity of their contract support costs 
through funds appropriated to the In- 
dian Health Service or Bureau of In- 
dian Affairs and which requires tribes 
to seek the balance in court through 
the claims and judgment fund turns 
logic on its ear. ‘“‘Subject to appropria- 
tions” means what it says. 

The Indian Health Service has made 
improvements to its distribution meth- 
odology in fiscal year 1999 but con- 
tinues to distribute funds at varying 
rates for different contracts, compacts 
and annual funding agreements. More 
disturbing, the current IHS system 
pays contractors with high overhead 
costs (relative to program costs) at the 
same percentage rate as it pays con- 
tractors with low overhead rates, re- 
warding inefficient operators and cre- 
ating an incentive to maximize over- 
head costs. 

The bill allows the funding in FY 2000 
of a limited number of new and ex- 
panded contracts through the Indian 
Self Determination (ISD) Fund of $10 
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million. It is expected that, once the 
contract support cost total (paid at an 
average rate not to fall above or below 
the average rate of payment of con- 
tract support costs to existing contrac- 
tors in FY 2000) for new and expanded 
programs has reached $10 million, IHS 
will not execute any further new or ex- 
panded contracts until Congress has 
provided funds specifically earmarked 
for that purpose. Existing IHS policy 
does not permit reduction of existing 
service providers’ funding in order to 
fund new entrants into the system. 
This bill does not modify that policy. If 
funds remain in the ISD fund after all 
new entrants have been accommodated, 
those funds should be distributed equi- 
tably across existing programs, with 
particular emphasis on the most under- 
funded. 

The Indian Health Service should in- 
clude as part of its FY 2001 budget re- 
quest a detailed cost estimate for new 
and expanded contracts so that Con- 
gress will be aware of anticipated need 
when it establishes a funding level for 
an ISD account in FY 2001. Congress 
and the courts have made it plain that 
IHS can no longer enter into new and 
expanded contracts without regard to 
the level of funding provided for that 
purpose by Congress. Congress will be 
aided in its efforts to establish a rea- 
sonable level of support for new and ex- 
panded contracts if the IHS provides 
accurate estimates of anticipated need 
as part of the budget process. 

The authorizing committees in the 
Senate and House are encouraged, in 
consultation with the Indian Health 
Service, the Bureau of Indian Affairs 
and tribal organizations, to develop 
timely proposals to address the longer 
term issues surrounding contract sup- 
port costs, including the apparent con- 
tradiction between the self-determina- 
tion principles laid out in P.L. 93-638 
and the legal requirement that con- 
tract support costs are ‘‘subject to ap- 
propriations.”’ 

Our committees encourage the tran- 
sition of employees from Federal to 
tribal employment as part of self-de- 
termination contracts and self-govern- 
ance compacts and strongly believe 
that the IHS should not provide dis- 
incentives for such transfers. We have 
noted that each year start-up costs 
from new and expanded contracts for 
the previous year are returned to the 
base for distribution to other con- 
tracts. These funds, currently esti- 
mated at $4.5 million, will be available 
in FY 2000. With my support, the House 
and Senate Committees on Appropria- 
tions will soon be sending a letter to 
the IHS requesting that it set aside a 
portion of base contract support funds 
associated with prior year start up 
costs for use as a transition fund for 
costs associated with employees who 
elect to transfer from Federal employ- 
ment to tribal employment during the 
period after which contract support 
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costs for individual contracts have 
been determined for that year. To the 
extent set aside funds are not needed 
for employee transition, they should be 
distributed equitably among existing 
contractors, with emphasis on the 
most underfunded contracts. 

In the last fiscal year and the one we 
are funding now, we will have added a 
total of $60 million in new contract 
support cost funding to the IHS budget. 
We know that these funds are critical 
to the success of Indian-operated 
health programs and that shortfalls 
still remain. However, in the current 
environment of caps on discretionary 
spending, we must develop policies that 
support the self-determination prin- 
ciples embodied in P.L. 93-638 while 
taking into account the fiscal realities 
of limits on funding for these pro- 
grams. I look forward to receiving rec- 
ommendations from the authorizing 
committees, the IHS and BIA, and trib- 
al organizations which will address 
these issues in time for the commit- 
tees’ consideration during the FY 2001 
appropriations cycle. 

The conference report also includes a 
provision to authorize the investment 
of Exxon Valdez oil spill—or EVOS— 
settlement funds outside of the Treas- 
ury. This section is the exact language 
of legislation, S. 711, reported by the 
Senate Energy and Natural Resources 
Committee earlier this year, and rep- 
resents an accord struck among many 
interests. The details of this accord are 
discussed more fully in the committee 
report (Senate Rpt. 106-124) accom- 
panying S. 711. These interests include 
Koniag, a native regional corporation 
with a great interests in seeing that 
their native lands are valued at the 
level they feel appropriate given their 
prominence in the oil spill zone. 

The continuing availability of EVOS 
funds for habitat conservation raises 
another important issue I hope can be 
resolved in the coming months. It re- 
gards revenue sharing payments aris- 
ing from oil spill area acquisitions. 
New additions to refuge lands, such as 
those from EVOS settlement land ac- 
quisitions, qualify adjacent commu- 
nities to increased federal payments in 
lieu of taxes under the Revenue Shar- 
ing Act of 1935. 

In 1995, the U.S. Fish and Wildlife 
Service agreed to purchase from Old 
Harbor, Akiok-Kaguyak and Koniag 
Native Corporations over 160,000 acres 
of land within the Kodiak National 
Wildlife Refuge. These lands were ac- 
quired using funds derived from the 
consent decree in settling the United 
States’ and State of Alaska’s civil 
claims against Exxon, Inc. for damages 
caused by the Exxon Valdez oil spill in 
1989. 

The Exxon Valdez Trustee Council, 
which was formed to implement the 
consent decree, adopted its restoration 
plan in 1994 with habitat protection as 
a key component of the plan to recover 
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the damages caused by the oil spill. 
The trustee council subsequently solic- 
ited interest from land owners 
throughout the spill zone and ranked 
the habitat based on its restoration 
value for the species and services in- 
jured by the spill. The council, working 
through State and Federal land man- 
aging agencies, commissioned land ap- 
praisals and authorized negotiations 
with land owners. 

Negotiated agreements with land 
owners, resulting in significant habitat 
acquisitions, exceeded the appraisals 
approved by Federal and State apprais- 
ers. The trustee council in its resolu- 
tions authorizing these acquisitions 
with settlement funds made several 
findings, I’m advised that these find- 
ings included the following: 

“Biologists, scientists and other re- 
source specialists agree that, in their 
best professional judgment, protection 
of habitat in the spill area to levels 
above and beyond that provided by ex- 
isting laws and regulations will likely 
have a beneficial effect on recovery of 
injured resources and lost or dimin- 
ished services provided by these re- 
sources.”’ 

“There has been widespread public 
support for the acquisition of these 
lands, locally, within the spill zone and 
nationally.” 

“It is ordinarily the Federal Govern- 
ment’s practice to pay fair market 
value for the lands it acquires. How- 
ever, due to the unique circumstances 
of this proposed acquisition, including 
the land’s exceptional habitat for pur- 
poses of promoting recovery of natural 
resources injured by EVOS and the 
need to acquire it promptly to prevent 
degradation of the habitat, the trustee 
council believes it is appropriate in 
this case to pay more than fair market 
value for these particular parcels.” 

“This offer is a reasonable price 
given the significant natural resource 
and service values protected; the scope 
and pervasiveness of the EVOS envi- 
ronmental disaster and the need for 
protection of ecosystems...” 

The trustee council-commissioned 
appraisals—which were performed in 
accordance with Federal regulations— 
for the three large parcels acquired 
within Kodiak National Wildlife Ref- 
uge are estimates of fair market value. 
However, they varied substantially 
from the landowners’ appraisals and 
what they believed to be their fair mar- 
ket value. The landowners rejected the 
initial offers made by the U.S. Fish and 
Wildlife Service to purchase the lands 
based on the trustee council’s commis- 
sioned appraisals. 

The estimates of fair market value 
based on the Federal appraisals are 
below the prices actually paid for the 
various parcels of land, and they do not 
consider the purchase price paid in 
these and other governmental acquisi- 
tions in Alaska. The trustee council, 
through its public process, difficult ne- 
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gotiations and subsequent findings de- 
termined that the price paid for the 
lands was a ‘‘reasonable price" for a 
variety of reasons including past Fed- 
eral large scale acquisitions. 

The acquisition in fee of these three 
large parcels within Kodiak NWR now 
requires the U.S. Fish and Wildlife 
Service to make payments in lieu of 
taxes to the Kodiak Island borough in 
accordance with the Revenue Sharing 
Act of 1935. The act directs the agency 
to make such payments based on the 
fair market value of acquired lands. 

The service is currently using the 
federally approved appraisals esti- 
mating fair market value of these 
three large parcels as the basis for 
computing the revenue sharing pay- 
ment to the borough. The borough has 
rightly challenged the service’s deter- 
mination of fair market value based on 
the unique circumstances of these ac- 
quisitions and the findings made by the 
trustee council in approving funds for 
these acquisitions. 

A plain reading of the Revenue Shar- 
ing Act (which authorizes the Sec- 
retary of the Interior to make refuge 
revenue sharing payments) requires 
that the determinations of fair market 
value be made in a manner that ‘‘the 
Secretary considers to be equitable and 
in the public interest.” Clearly, the 
public interest associated with these 
unique acquisitions has been well docu- 
mented in the findings of the trustee 
council. 

The Revenue Sharing Act imposes no 
legal impediment for the Secretary to 
make a determination of fair market 
value that incorporates the unique cir- 
cumstances of these acquisitions and 
the specific findings and actions taken 
by the trustee council. Thus, I urge the 
Secretary to review the Kodiak Island 
borough’s appeal to the service’s deter- 
minations for making revenue sharing 
payments and do what is fair and equi- 
table as called for by the act. 

These are unique circumstances that 
exist nowhere else in the United States 
and are limited in Alaska to lands ac- 
quired in the Exxon Valdez spill zone 
with settlement funds. Thus, there 
should be no consequences for how rev- 
enue sharing payments are computed 
for service acquired lands in other 
parts of Alaska or throughout the rest 
of the country. 

At this opportunity, upon the pas- 
sage of another year’s funding for the 
Federal and Indian lands management 
agencies, I must call to the attention 
of my colleagues and to the attention 
of the President of the United States, 
an issue that troubles me deeply. Over 
the years, our Government has made 
commitments to native Americans 
which it has not kept. Many Americans 
thought that practice ended with the 
new, more enlightened self-determina- 
tion approach to Indian policy. But as 
one of Alaska’s representatives in the 
Senate, members of the President’s 
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staff made personal promises to me 
just last fall on behalf of the native 
people of the Chugach region which 
have not been kept. 

In 1971 Congress passed the Alaska 
Native Claims Settlement Act 
(ANCSA). The act cleared the way for 
Alaska native people, including the 
Chugach natives, to receive title to a 
small portion of their traditional lands 
as settlement of their aboriginal land 
claims. The act also cleared the way 
for the additional millions of acres to 
our national parks, wildlife refuges, 
forests, and wilderness areas. Allowing 
native people to develop their lands 
freed them from economic bondage to 
the Federal Government. No longer 
would they have to depend exclusively 
on the benevolence of the Federal Gov- 
ernment for hand-outs. They could cre- 
ate their own jobs, generate their own 
income, and determine their own des- 
tiny. But only if they had access to 
their lands. 

Both the administration and the Con- 
gress recognized the lands would be vir- 
tually valueless if there was no way to 
get to them. The Claims Act recognized 
that native lands were to be used for 
both traditional and economic develop- 
ment purposes. Alaska natives were 
guaranteed a right of access, under 
law, to their lands across the vast new 
parks, refuges, and forests that would 
be created. 

In 1971 and again in 1982, under the 
terms of the Chugach Native Inc. set- 
tlement agreement, the Federal Gov- 
ernment made a solemn vow to ensure 
the Chugach people had access to their 
aboriginal lands. Now, a quarter of a 
century later, that commitment has 
not been fulfilled. Many of the native 
leaders who worked with me to achieve 
the landmark Native Land Claims Set- 
tlement Act have died after waiting for 
decades without seeing that promise 
honored. Last year, Congressman DON 
YOUNG, chairman of the House Re- 
sources Committee, added a provision 
to the House Interior appropriations 
bill that required, by a date certain, 
the Federal Government to live up to 
the access promises it made to the 
Chugach natives decades ago. In the 
conference last fall on the omnibus ap- 
propriations bill, the administration 
spoke passionately and repeatedly 
against the provision. 

Why? They fully admitted the obliga- 
tion to grant an access easement ex- 
ists. They acknowledged further that 
access delayed is access denied and 
that further delays were harmful to the 
Chugach people. They opposed the pro- 
vision on the grounds that it was not 
necessary since they were going to 
move with all due haste to finalize the 
easement before the end of 1998. Katie 
McGinty, then head of the President’s 
Council on Environmental Quality sat 
across from me, looked me in the eye, 
and promised me they would fulfill this 
long overdue promise before the end of 
the year. 
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She even offered to issue a ‘‘Presi- 
dential proclamation” promising once 
again to do what had already been 
promised and promised and promised. 
My staff worked with OMB on the con- 
tent of such a proclamation, but I told 
them it would not be necessary. I 
would take her at her word and be- 
lieved the administration would live up 
to the personal commitment she made 
to me. 

Here we are a year later. Chugach 
still has not received its easement. Ms. 
McGinty is gone, but her commitment 
on behalf of this administration re- 
mains. It is now the responsibility of 
others to ensure the promises she made 
to me and to Alaska’s native people are 
Kept. 

Congressman YOUNG’s House re- 
sources Committee has reported a bill, 
H.R. 2547, to address this issue legisla- 
tively, in the hope of forcing the ad- 
ministration to do what it has prom- 
ised to do. Senator MURKOWSKI has 
been tireless in his efforts to get the 
Federal Government to live up to the 
promises made to Alaskans concerning 
access to our State and native lands. I 
support those efforts. 

But I take the time today to say 
clearly to this administration that the 
promises made by our Government to 
the Chugach people for access to their 
lands—and to me personally as their 
representative—must be honored. Make 
no mistake, if the promises made to me 
by officials in this administration last 
fall are not lived up to soon, if they op- 
pose the efforts of Congressman YOUNG 
and Senator MURKOWSKI on this issue, 
if they continue to obfuscate and ‘‘slow 
roll” this commitment, it will be clear 
to all that his administration does not 
perceive the true meaning of Robert 
Service’s memorable phrase: ‘‘A prom- 
ise made is a debt unpaid!’ 

Mr. LOTT. Mr. President. On behalf 
of myself and my cosponsor, Minority 
Leader DASCHLE, I would like to insert 
in the RECORD a legislative history 
which describes the purpose of each 
section of S. 1528, the Superfund Recy- 
cling Equity Act of 1999. Throughout 
the negotiations of this language there 
has been quite a bit of misrepresenta- 
tion of the purpose of this bill. I hope 
this will be useful in clearing the con- 
fusion. 

Mr. President, I ask unanimous con- 
sent that the legislative history be in- 
serted in the RECORD at this point. 

LEGISLATIVE HISTORY FOR S. 1528 
SECTION 127—RECYCLING TRANSACTIONS 
Summary 

The Superfund Recycling Equity Act of 
1999 (the language of S. 1528) seeks to correct 
the unintended consequence of CERCLA that 
actually discourages legitimate recycling. 
The Act recognizes that recycling is an ac- 
tivity distinct from disposal or treatment, 
thus sending material for recycling is not 
the same as arranging for disposal or treat- 
ment, and recyclable materials are not a 
waste. Removing the threat of CERCLA li- 
ability for recyclers will encourage more re- 
cycling at all levels. 
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The Act has three major elements. First, it 
creates a new CERCLA §127 which clarifies 
liability for recycling transactions. Second, 
it defines those recycling transactions for 
which there is no liability by providing that 
only those persons who can demonstrate that 
they ‘‘arranged for the recycling of recycla- 
ble material’’ as defined by the criteria in 
sections 127(c) through (e) are not liable 
under section 107(a)(8) or (a)(4). The specific 
definition of ‘‘arranged for recycling” varies 
depending upon the recyclable material in- 
volved. Third, a series of exclusions from the 
liability clarification are specified such that 
persons who arranged for recycling as de- 
fined above may still be liable under 
CERCLA sections 107(a)(8) or (4) if the party 
bringing an action against such person can 
prove one of a number of criteria specified in 
§127(f). Lastly, new CERCLA §§127(g) 
through 127(1) clarify several miscellaneous 
issues regarding the proper application of 
the liability clarification. 

Discussion 


§127(a)(1) is intended to make it clear that 
anyone who, subject to the requirements of 
§127(b), (c), (d) and (e) arranged for the recy- 
cling of recyclable materials is not held lia- 
ble under §§107(a)(8) or (4) of CERCLA. §127 
provides for relief from liability for both ret- 
roactive and prospective transactions. 

§127(a)(2) is intended to preserve the legal 
defenses that were available to a party prior 
to enactment of this Act for those materials 
not covered by either the definition of a re- 
cyclable material in §127(b) or the definition 
of a recycling transaction within the bill. It 
is not Congress’ intent that the absence of a 
material or transaction from coverage under 
this Act create a stigma subjecting such ma- 
terial or transaction to Superfund liability. 

§127(b)(1) is meant to include the broad 
spectrum of materials that are recycled and 
used in place of virgin material feedstocks. 
Whole scrap tires have been excluded from 
eligibility under this provision because of 
concerns about the environmental and 
health hazards associated with stockpiles of 
whole scrap tires. Processed tires including 
material from tires that have been cut or 
granulated, are eligible for the benefits of 
this provision. 

The term ‘‘recyclable materials” is defined 
to include ‘‘minor amounts of material inci- 
dent to or adhering to the scrap material 

. .’ This is because in the normal course of 
scrap processing various recovered materials 
may be commingled. An appliance may, for 
example, be run though a shredder that also 
shreds automobiles. As a result, the metal 
recovered from the appliance may come into 
contact with oil that entered the shredded 
incident to an automobile. Numerous other 
examples exist. 

§127(b)(1)(A) is intended to exclude from 
the definition of recyclable material ship- 
ping containers between 30 and 3000 liters ca- 
pacity which have hazardous substances 
other than metal bits and pieces in them. 
The terms ‘‘contained in” or ‘‘adhering to” 
do not include any metal alloy, including 
hazardous substances such as chromium or 
nickel, that are metallurgically or chemi- 
cally bonded in the steel to meet appropriate 
container specifications. 

§127(b)(1)(B) means that any item of mate- 
rial which contained PCBs at a concentra- 
tion of more than 50 parts per million 
(‘‘ppm’’) at the time of the transaction does 
not qualify as recyclable material. Material, 
which previously held a concentration of 
PCBs in excess of 50 ppm, but has been 
cleaned to levels below 50 ppm, would still 
qualify for exempt treatment. Item, in this 
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context, is meant to apply only to a distinct 
unit of material, not an entire shipment. 

This legislation builds a test to determine 
what are recycling transaction that should 
be encouraged under the legislation and 
what are recycling transactions that are 
really treatment or disposal arrangements 
cloaked in the mantle of recycling. The test 
specified in 127(c) applies to transactions in- 
volving scrap paper, plastic, glass, textiles, 
or rubber. Transactions can be a sale to a 
consuming facility; a return for recycling, 
whether or not accompanied by a fee; or 
other similar agreement. 

§127(c), (d) and (e), the term ‘‘or otherwise 
arranging for the recycling of recyclable ma- 
terial” recognizes that while recyclables 
have intrinsic value they may not always be 
sold for a net positive amount. Thus a trans- 
action in which one who arranges for recy- 
cling does not receive any remuneration for 
the material but rather pays an amount, less 
than the cost of disposal, still qualifies for 
the protection afforded by this §127. 

A commercial specification grade as re- 
ferred to in §127(c)91), can include specifica- 
tions as those published by industry trade 
associations, or other historically or widely 
utilized specifications are acceptable. It is 
also recognized that specifications will con- 
tinue to evolve as market conditions and 
technologies change. 

For purposes of Sec. 127(c)(3), evidence of a 
market can include, but is not limited to: a 
third-party published price (including a neg- 
ative price), a market with more than one 
buyer or one seller for which there is a docu- 
mentable price, and a history of trade in the 
recyclable material. 

§127(c)(3) means that for a transaction to 
be deemed arranging for recycling, a sub- 
stantial portion, but not all, of the recycla- 
ble material must have been sold with the 
intention that the material would be used as 
a raw material, in place of a virgin material, 
in the manufacture of a new product. The 
fact that the recyclable material was not, for 
some reason beyond the control of the person 
who arranged for recycling, actually used in 
the manufacture of a new product should not 
be evidence that the requirements of this 
§127 were not met. 

Additionally, no single benchmark or re- 
covery rate is appropriate given variable 
market conditions, changes in technology, 
and differences between commodities. In- 
stead, a common sense evaluation of how 
much of the material is recovered is appro- 
priate. For example, in order to be economi- 
cally viable as a recycling transaction a rel- 
atively high volume of the inbound material 
is expected to be recovered for feedstocks of 
relatively low per unit economic value (such 
as paper or plastic), while a dramatically 
lower volume of material is expected to be 
recovered to justify the recycling of a feed- 
stock of very high economic value (such as 
gold or silver). 

It is not necessary that the person who ar- 
ranged for recycling document that a sub- 
stantial portion of the recyclable material 
was actually used to make a new product. In- 
stead, the person need only be prepared to 
demonstrate that it is common practice for 
recyclable materials that he handles to be 
made available for use in the manufacture of 
a new saleable product. For example, if recy- 
clable stainless steel is sold to a stainless 
steel smelter, it is presumptive that recy- 
cling will occur. 

The first part of §127(c)(4) acknowledges 
the fact that modern technology has devel- 
oped to the point were some consuming fa- 
cilities exclusively utilize recyclable mate- 
rials as their raw material feedstock and 
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manufacture a product that, had it been 
made at another facility, may have been 
manufactured using virgin materials. Thus, 
the fact that the recyclable material did not 
directly displace a virgin material as the raw 
material feedstock should not be evidence 
that the requirements of §127 were not met. 

Secondary feedstocks may compete both 
directly and indirectly with virgin or pri- 
mary feedstocks. In some cases a secondary 
feedstock can directly substitute for a virgin 
material in the same manufacturing process. 
In other cases, however, a secondary feed- 
stock used at a particular manufacturing 
plant may not be a direct substitute for a 
virgin feedstock, but the product of that 
plant completes with a product made else- 
where from virgin material. For example 
aluminum may be utilized at a given facility 
using either virgin or secondary feedstocks 
meeting certain specifications. In this case, 
the virgin and secondary feedstock materials 
compete directly. A particular steel mill, 
however, may only utilize scrap iron and 
steel as a feedstock because of the design re- 
strictions of the facility. If that mill makes 
a steel product that competes with the steel 
product of another mill, which utilizes a vir- 
gin feedstock, the conditions of this para- 
graph have been met. In this example, the 
two streams of feedstock materials do not di- 
rectly compete, but the product made from 
them do. It is the intent of this paragraph 
that the person be able to demonstrate the 
general use for which the feedstock material 
was utilized. It is not the intent that the per- 
son show that a specific unit was incor- 
porated into a new product. 

Section 127 provides for relief from liabil- 
ity for both retroactive and prospective 
transactions. However, an additional re- 
quirement is placed on prospective trans- 
actions in this paragraph such that persons 
arranging for such transactions take reason- 
able care to determine the environmental 
compliance status of the facility to which 
the recyclable material is being sent. Rea- 
sonable care is determined using a variety of 
factors, of which no one factor is deter- 
minant. The clause "not procedural or 
administratrative’’ is included to protect one 
who arranges for recycling from losing the 
protection afforded by §127 due to a record 
keeping error, missed deadline or similar in- 
fraction by the consuming facility which is 
out of control of the person arranging for re- 
cycling. For transactions occurring prior to, 
or during the 90 days after, enactment of §127 
the requirements of §127(c)(5) shall not be 
considered in determining whether §127 shall 
apply. 

The person arranging for the transaction 
must exercise reasonable care at the time of 
the transaction (i.e., at the time when the 
buyer and seller reach a meeting of the 
minds). Should a consuming facility’s com- 
pliance record indicate past non-compliance 
with the environmental laws, but at the time 
the person arranged for the transaction the 
person exercised reasonable care to deter- 
mine that the consuming facility was in 
compliance with all applicable laws, the 
transaction would qualify for relief under 
§ 127. 

In addition, the person must only deter- 
mine the status of the consuming facility’s 
compliance with laws, regulations, or orders, 
which directly apply to the handling, proc- 
essing, reclamation, storage, or other man- 
agement activity associated with the recy- 
clable materials sent by the person. Thus, 
for example, a person who arranges for the 
recycling of scrap metal to a consuming fa- 
cility would not be responsible for deter- 
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mining the consuming facility’s compliance 
with regulations governing the consuming 
facilities production of its product, just the 
consuming facility’s compliance with man- 
agement of the scrap metal as an in-feed ma- 
terial. 

It is common practice in the industry for 
scrap processors to otherwise arrange for the 
recycling of a secondary material through a 
broker. The broker chooses to which con- 
suming facility the secondary material will 
be sold. In such cases, it is the responsibility 
of the broker, not the original person who 
entered into the transaction with the broker, 
to take reasonable care to determine the 
compliance status of the consuming facility. 
Likewise, a scrap processor may sell mate- 
rial to a consuming facility which in turn ar- 
ranges for recycling of all or part of that ma- 
terial to another consuming facility. It is 
only the responsibility of the scrap processor 
to inquire into the compliance status of the 
party he arranged the transaction with, not 
subsequent parties. 

In determining whether a person exercised 
reasonable care, the criteria to be applied 
should be considered in the context of the 
time of the transaction. Thus, when looking 
at "Che price paid in the recycling trans- 
action” in §127(c)(6)(A) one should look not 
only at whether the price bore a reasonable 
relationship to other transactions for similar 
materials at the time of the transaction in 
question but should also take into account 
the circumstances surrounding the indi- 
vidual transaction such as whether it was 
part of a long term deal involving significant 
quantities. In addition, market conditions 
vary considerably over any given time period 
for any given commodity. Thus, when deter- 
mining whether the price paid was reason- 
able, general market conditions, and vari- 
ations should be considered. 

Congress recognizes that small businesses 
often have less resources available to them 
than large businesses. Thus, §127(c)(6)(B) ac- 
Knowledges the fact that a small company 
may be able to determine less information 
about the consuming facility’s operations 
than a large company. The size of an indi- 
vidual facility may be an important factor in 
the facility’s ability to detect the nature of 
the consuming facility’s operations. 

§127(c)(6)(c) requires a responsible person 
who arranges for the recycling of a recycla- 
ble material to inquire of the appropriate en- 
vironmental agencies as to the compliance 
status of the consuming facility. Federal, 
State, and local agencies may not respond 
quickly (or respond at all) to inquiries made 
regarding a specific facility’s compliance 
record. §127(c)(5) only requires a person to 
make reasonable inquiries; inquiries need not 
be made before every transaction. Inquiries 
need only be made to those agencies having 
primary responsibilities over environmental 
matters related to the handling, processing, 
etc. of the secondary materials involved in 
the recycling transaction. 

§127(d)(1)(B) provides that a person who ar- 
ranges for the recycling of scrap metal must 
meet all of the criteria set forth in §127(c) as 
they relate to scrap metal and be in compli- 
ance with federal regulations or standards 
associated with scrap metal recycling that 
were in effect at the time of the transaction 
in question (not regulations promulgated or 
standards issued sequent to the time of the 
transaction). In addition, compliance must 
only be shown with Solid Waste Disposal Act 
regulations, which were promulgated and 
came into effect subsequent to enactment of 
§ 127. 

Section 127(d)(1)(C) as modified by 
§127(d)(2) is not intended to exclude from li- 
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ability relief such activities as welding, cut- 
ting metals with a torch, ‘‘sweating’’ iron 
from aluminum or other similar activities. 

Section 127(d)(8) defines scrap metal using 
the regulatory definition found at 40 CFR 
261.1 The Administrator is given the author- 
ity to exclude, by regulation, scrap metals 
that are determined not to warrant the ex- 
clusion from liability. Because §127 grants 
relief from liability both prospectively and 
retroactively, any exclusion by the Adminis- 
trator would only apply to transactions oc- 
curring after notice, comment and the final 
promulgation of a rule to such effect. 

Persons who arrange for the recycling of 
spent batteries must meet the criteria speci- 
fied in §127(e), in addition to the criteria al- 
ready discussed above and laid out in §127(c) 
for transactions involving scrap paper, plas- 
tic, glass, textiles, or rubber. 

The act of recovering the valuable compo- 
nents of a battery refers to the breaking (or 
smelting) of the battery itself in order to re- 
claim the valuable components of such bat- 
tery. The generation, transportation, and 
collection of such batteries by persons who 
arrange for their recycling is an activity dis- 
tinct from recovery. Thus, a person who gen- 
erates, transports, and/or collects a spent 
battery, but does not themselves break or 
smelt such battery, is not liable under 
§§ 107(a)(8) and (4) provided all other require- 
ments set out in this Section are met. 

Section 127(e)(2)(A) provides that for spent 
lead-acid batteries, the party seeking the ex- 
emption must show that it met the federal 
environmental regulations or standards in 
effect at the time of the transaction in ques- 
tion (not regulations or standards issued 
subsequent to the time of the transaction). 

Persons who arrange for recycling as de- 
fined by the criteria specified in sections 
127(a)-(e) and discussed above may be liable 
under CERCLA §§107(a)(8) or (4) if the party 
bringing an action against such a person can 
demonstrate that one of the exclusions pro- 
vided for in section 127(f) apply. Thus, the 
burden is on the government or other com- 
plaining party to demonstrate the criteria 
specified in section 127(f). 

§127(f)(1)(A) is intended to mean that an 
“objectively reasonable basis for belief’’ is 
not equivalent to the reasonable care stand- 
ard. The objectively reasonable basis for be- 
lief standard is meant to be a more rigorous 
standard than the reasonable care standard. 

§127(f)(1)(A)G) means that in order for the 
government to show that a recycling trans- 
action should not receive the benefit of §127, 
it would have to prove that a person knew 
that the material would not be recycled. 
Moreover, it is not necessary that every 
component of the recyclable material be re- 
cycled and actually find its way into a new 
product in order to meet this requirement. 

For the purposes of §127(f)(1)(A)(ii), smelt- 
ing, refining, sweating, melting, and other 
operations which are conducted by a con- 
suming facility for purposes of materials re- 
covery are not considered incineration, nor 
would they be categorized as burning as fuel 
or for energy recovery. However, nothing in 
this bill shall be construed to limit the defi- 
nition of recycling so as to restrict, inhibit, 
or otherwise discourage the recovery of en- 
ergy through pyroprocessing from scrap rub- 
ber and other recyclable materials by boilers 
and industrial furnaces (such as cement 
kilns). 

§127(f)(1)(A)Gii) sets forth certain obliga- 
tions upon one who arranges for a recycling 
transaction which occurs within the first 90 
days after enactment and had an objectively 
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reasonable basis to believe that the con- 
suming facility was not in substantive com- 
pliance with environmental laws and regula- 
tions. This is the corollary to §127(c)(5). The 
clause ‘‘not procedural or administrative" is 
included to protect one who arranges for re- 
cycling from losing the protection afforded 
by §127 due to record keeping error, missed 
deadline or similar infraction by the con- 
suming facility which is out of control of the 
person arranging for recycling. There is no 
expectation that the person who arranged for 
recycling would necessarily have carried out 
any type of records search or made any ex- 
tensive inquiries of administrative agencies. 

The provision in §127(f)(1)(B) is intended to 
apply to persons who intentionally add haz- 
ardous substances to the recyclable material 
in order to dispose or otherwise rid them- 
selves of the substance. 

§127(f)(1)(C) is intended to mean that rea- 
sonable care is to be judged based on indus- 
try practices and standards at the time of 
the transaction. Thus, in order to determine 
if a person failed to exercise reasonable care 
with respect to the management and han- 
dling of the recyclable material, one should 
look to the usual and customary manage- 
ment and handling practices in the industry 
at the time of the transaction. 

In enacting §127(i) Congress clearly intends 
that the exemptions from liability granted 
by §127 shall not affect any concluded judi- 
cial or administrative action. Concluded ac- 
tion means any lawsuit in which a final judg- 
ment has been entered or any administrative 
action, which has been resolved by consent 
decree, which has been filed in a court of law 
and approved by such court. Furthermore, 
§127 shall not affect any pending judicial ac- 
tion brought by the United States prior to 
enactment of this section. Any pending judi- 
cial action, whether it was brought in a trial 
or appellate court, by a private party shall 
be subject to the grant of relief from liabil- 
ity. For purposes of this section, Congress 
intends that any third party action or join- 
der of defendants brought by a private party 
shall be considered a private party action, 
regardless of whether or not the original 
lawsuit was brought by the United States. 
Additionally, any administrative action 
brought by any governmental agency but not 
yet concluded as set forth above, shall be 
subject to the grant of relief from liability 
set forth in this §127. 

§127(1)(1) preserves the rights of a person to 
whom §127(a)(1) does not apply to raise any 
defenses that might otherwise be raised 
under CERCLA. This is consistent with the 
explanation for §127(a)(2). 

By adding §127(1)(2) Congress intended to 
make certain that no presumption of liabil- 
ity is created against a person solely because 
that person is not afforded the relief granted 
by §127(a)(1). 

Mr. DASCHLE. This past Wednes- 
day—the day we finally produced a 
fragile budget agreement—marked the 
199th anniversary of the first time Con- 
gress ever met in Washington, DC. 
They met that day in what was then an 
unfinished Capitol. Several times dur- 
ing the negotiations, the thought oc- 
curred to me that, if the same people 
who are running this Congress were in 
charge back then, the Capitol might 
still be unfinished. 

These negotiations took longer, and 
were more difficult, than they needed 
to be. The good news is: We finally 
have a budget that will keep America 
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moving in the right direction. Many 
longtime members and observers of 
Congress say this has been perhaps the 
most confusing, convoluted budget 
process they can remember. 

There have been a lot of technical 
questions these last few weeks about 
accounting methods, economic growth 
projections, and CBO versus OMB scor- 
ing. But the big question—the funda- 
mental question that was at the heart 
of this budget debate—is quite simple: 
Are we going to move forward—or 
backward? 

We have chosen, thank goodness, to 
move forward. This budget continues 
the progress we’ve made over the last 
seven years. It maintains our hard-won 
fiscal discipline. It invests in Amer- 
ica’s future. And it honors our values. 

This budget will put more teachers in 
our children’s classrooms, and more po- 
lice on our streets. It will enable us to 
honor our commitments to our par- 
ents, and fulfill America’s obligations 
as a world leader. And, it will enable us 
to protect our environment and pre- 
serve precious wilderness areas for gen- 
erations not yet born. 

I want to thank the Majority Leader, 
my Democratic colleagues, especially 
Senator HARRY REID, our whip, and 
Senator ROBERT BYRD, ranking mem- 
ber of the Appropriations Committee. I 
also want to thank some of my col- 
leagues on the other side of the aisle, 
particularly Senator STEVENS, chair- 
man of the Appropriations Committee. 

In addition, I want to acknowledge 
and thank President Clinton and Vice 
President GORE, as well as the incred- 
ibly skillful, patient White House nego- 
tiating team, especially Chief of Staff 
John Podesta, Deputy Chief of Staff 
Sylvia Matthews, OMB Director Jack 
Lew; Larry Stein and Chris Jennings. 

I also want to thank my own staff, 
and the staff of Appropriations Com- 
mittee, who have worked many week- 
ends, many late nights, to turn our 
ideas and debate into a workable budg- 
et document. 

Finally, I want to acknowledge our 
dear friend, the late Senator John 
Chafee. Losing Senator Chafee so sud- 
denly was one of the saddest moments 
in this difficult year. He embodied 
what is best about the Senate. He was 
a reasonable, honorable man who cared 
deeply about people. Completing the 
budget process was a major challenge. 
But in the end, I believe we have pro- 
duced a budget John Chafee would have 
approved of. 

This budget invests in our children’s 
education - the best investment any 
nation can make. It maintains our 
commitment to reduce class size by 
hiring 100,000 teachers. It contains 
money to help communities repair old 
schools and build new ones. It will en- 
able more children to get a Head Start 
in school, and in life. And it will allow 
more young people to attend after- 
school programs where they will be 
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safe, and where they will have respon- 
sible adult supervision. 

This budget protects Medicare bene- 
ficiaries by providing fair payments to 
the hospitals, clinics, home health care 
providers and nursing homes they rely 
on. 

This budget will make our commu- 
nities safer by putting 50,000 more po- 
lice officers on the street—in addition 
to the 100,000 who have already been 
hired—and by investing in youth crime 
prevention. 

This budget will help keep Americans 
healthy . by reducing hunger and 
malnutrition among pregnant women, 
infants and young children. . . and by 
increasing funding for the National In- 
stitute of Health and the national Cen- 
ters for Disease Control. 

This budget protects our environ- 
ment. We took out riders that would 
have harmed our environment, and put 
in money to fund the President’s Lands 
Legacy program. 

This budget will help working fami- 
lies find affordable housing. 

It will help farm and ranch families 
weather these hard times. 

This budget protects our national se- 
curity ... by increasing military pay 
and readiness .. . and by reducing the 
nuclear threat at home and around the 
world. 

This budget will help us fulfill our re- 
sponsibilities as the world’s only super- 
power. It provides money to pay our 
UN arrears and fund the Wye Accord to 
promote peace to the Middle East. It 
will also enable us to ease the crushing 
burden of debt on some of the world’s 
poorest countries, so those nations can 
begin to invest in their own futures. 

At the beginning of the year, our Re- 
publican colleagues proposed an $800 
billion tax cut. For months, we all 
heard a lot of debate about what such 
a huge tax cut would mean. This budg- 
et makes it clear. There is no way we 
could have paid for an $800 billion tax 
cut without exploding the deficit 
again, or raiding Medicare, education, 
and other programs working families 
depend on. 

Instead of moving backwards on 
taxes, we’re moving forward. We’re cut- 
ting taxes the right way. We’re wid- 
ening the circle of opportunity ... by 
extending the R&D tax credit, and 
other tax credits that stimulate the 
economy ... and by empowering peo- 
ple with disabilities by allowing them 
to maintain their Medicare and Med- 
icaid coverage when they return to 
work. 

There is one other point I want to 
make about the budget: For every dol- 
lar Democrats succeeded in restoring 
these last few weeks. . for teachers, 
and police officers and other critical 
priorities .. . we have provided a dol- 
lar in offsets. Dollar for dollar, every 
one of our priorities is paid for. If CBO 
determines that this budget exceeds 
the caps, the overspending is in the 
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basic budget our Republican colleagues 
drafted—on their own. 
THE UNFINISHED AGENDA 

As I said, Mr. President, this budget 
does move the country in the right di- 
rection—but only incrementally. My 
great regret and frustration with this 
Congress, is that we have achieved so 
little beyond this budget. 

Look what we are leaving undone! In 
a year in which gun violence horrified 
America ...a year in which gun vio- 
lence invaded our schools and even a 
day care center... the far right has 
prevented this Congress from passing 
even the most modest gun safety meas- 
ures—measures that would make it 
harder for children and criminals to 
get guns. 

The far right has prevented this Con- 
gress—so far—from passing a Patients’ 
Bill of Rights. More than 90 percent of 
Americans—Democrats and Repub- 
licans—support a real Patients’ Bill of 
Rights that holds HMOs accountable. 
So does the AMA, the American Nurses 
Association—and 200 other health care 
and consumer organizations. And so 
does a bipartisan majority in both the 
House and Senate. Yet the Republican 
leaders in this Congress continue to 
use parliamentary tricks to deny pa- 
tients their rights. As we leave here for 
the year, HMO reform, like gun safety, 
has been stuck for months in the black 
hole of conference committees. 

The Republican leadership clearly is 
hoping that we will forget about all the 
shootings. . . forget about the families 
who have been injured because some 
HMO accountant overruled their doctor 
and denied needed medical treatment. I 
am here to tell them: The American 
people will not forget. And neither will 
Senate Democrats. 

We will fight to close the gun show 
loophole. And we will fight to pass a 
real Patients’ Bill of Rights next year. 
We will continue the fight for meaning- 
ful campaign finance reform. We will 
continue the fight to preserve and 
strengthen Medicare—including adding 
a prescription drug benefit. We will re- 
sume the fight for a decent minimum 
wage increase. We will fight for a fair 
resolution of the dairy-pricing issue. 
And, we will restore the rural loan 
guarantee program for satellite TV 
service, so rural Americans aren’t left 
with second-class service. 

It’s taken a long time, but we finally 
have a budget that keeps America mov- 
ing in the right direction. That is a re- 
lief, and a victory for the American 
people. But we still have a long way to 
go. We are leaving here with too many 
urgent needs unmet. We must do better 
next year. 

Mr. LOTT. Mr. President, today the 
Superfund Recycling Equity Act, S. 
1528, is being sent to the President as 
part of H.R. 3194. This is a great day for 
environmental law—this is the day 
that the public policy restores recy- 
cling as a rewarded, rather than pun- 
ished activity. 
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This is a great day because partisan 
feuding was set aside so that the Con- 
gress could find a realistic, incre- 
mental, and common sense environ- 
mental fix. The freestanding Superfund 
Recycling Equity Act has strong bipar- 
tisan support with 68 cosponsors—68 
Senators who have worked together to 
advance a fix to a small piece of the 
Superfund debate. 

In this controversial world of envi- 
ronmental legislation it is rare that 
the leaders of the two parties in either 
Congressional body would agree on a 
piece of legislation. Well, here in the 
Senate we do. I wish to thank Minority 
Leader DASCHLE who understood the 
merits of recycling and twice joined 
with me to sponsor this legislation. 
Without his leadership, this legislation 
would not have been possible. 

Mr. President, I would also like to 
commend the Senators who originally 
joined Senator DASCHLE and me in in- 
troducing this legislation. Senators 
WARNER and LINCOLN, who sponsored 
this measure in a previous Congress, 
have long exhibited their enthusiasm 
for fixing recycling rules. They are 
true leaders—leaders who have fostered 
this reasonable, workable, environ- 
mental proposal. Senator BAUCUS, the 
Ranking Minority Member of the Envi- 
ronment and Public Works Committee, 
has also been an avid supporter of recy- 
cling by including a version of the 
Superfund Recycling Equity Act in his 
comprehensive Superfund reform bill 
in the 108rd Congress. His six years of 
leadership in trying to fix public policy 
for recyclers is appreciated. 

Mr. President, this bill would not be 
where it is at today, on the cusp of be- 
coming law, had it not been for the ac- 
tive support of the late Senator John 
Chafee—a dear friend to me and many 
of our colleagues. John Chafee was a 
respected leader of the Environment 
and Public Works Committee. His ad- 
vice and counsel helped shape my bill 
and he was an original cosponsor. I am 
proud to have been associated with him 
on this bill and its legislative process. 
I consider it a tribute that this bipar- 
tisan bill, negotiated with the Admin- 
istration, representatives of the na- 
tional environmental community, and 
the recycling industry, was supported 
by John Chafee, a man for whom con- 
sensus was so important. I believe this 
is not a footnote to John Chafee’s leg- 
acy; rather I believe that he made this 
kind of cooperation possible. 

The former mayor of Warwick, Rhode 
Island, is now the newly appointed Sen- 
ator from Rhode Island. I have already 
had an opportunity to hear our newest 
senator—Senator LINCOLN CHAFEE—tell 
me about what Warwick has done with 
regards to recycling. It is a proud 
record—a record that would be ex- 
tended and enhanced by this bill. I find 
it a credit to John Chafee’s legacy that 
his son would be working with me on 
this legislation. Less than a month in 
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the Senate and already LINCOLN’s voice 
is being heard in ways that will di- 
rectly help Rhode Island. 

Mr. President, I also must recognize 
the vision of trade associations like 
American Petroleum Institute and Na- 
tional Federation of Independent Busi- 
nesses for supporting an incremental 
solution. It would have been easier for 
these groups to oppose the bill because 
it did not address all the fixes for 
which they have been advocating. How- 
ever, AFI and NFIB recognized that 
this increment would not jeopardize 
their efforts; rather it exemplifies the 
efforts of various stakeholders to ac- 
complish something positive for the 
environment albeit it incremental. 

And finally, I must thank the various 
staff members who have diligently 
worked toward the passage of this leg- 
islation: Eric Washburn and Peter Han- 
son of Senator DASCHLE’s staff, Tom 
Gibson and Barbara Rogers of the Envi- 
ronment and Public Works committee 
staff, Charles Barnett of Senator LIN- 
COLN’s staff, Ann Loomis of Senator 
WARNER’s staff, and my former staffer, 
Kristy Simms, who set the stage for 
this years success. 

While too often Senators have seen 
various interest groups tell Congress 
why we cannot achieve some worthy 
environmental goal, the history of the 
Superfund Recycling Equity Act is re- 
plete with evidence of people coming 
together to correct a problem. Every- 
one, including myself, realizes that 
comprehensive reform is necessary to 
fix the vast array of problems in many 
different sectors of the environmental 
community. Unfortunately, we do not 
live in a perfect world, so Congress 
must do what is achievable whenever it 
is possible. This is good public policy 
—increments will show all parties 
there is a bridge for bipartisan environ- 
mental fixes. Recycling is the first of 
many necessary fixes, and I would bet 
my colleagues that it will not be the 
last fix. 

This is a great day for many environ- 
mental groups who saw a change that 
they supported, not be taken hostage 
by the debate that has for so many 
years paralyzed reforms to Superfund. 
The original negotiation that resulted 
in the basis of the bill was tough and 
long—but it was fair. Each of the nego- 
tiating partners left items on the table 
that they would have wanted in an oth- 
erwise perfect world. Their collective 
approach was always bipartisan—they 
never pitted one party against another 
by pledging one group of interests 
against another. They remained loyal 
to their agreement for an unheard of 
five years—an eternity in Washington. 
Though this legislation was a long 
time in coming, I am grateful for its 
passage. 

Mr. President, this is a great day for 
my good friend and fellow Mississip- 
pian, Phillip Morris. It is also a great 
day for the thousands of mom-and-pop 
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recycling firms across America, like 
the one owned by Phillip Morris. This 
legislation protects the legacy of these 
firms which in most cases have been 
handed down through generations— 
often started by new immigrants to 
America nearly a hundred years ago. 
This ends the long Superfund night- 
mare that our nation’s recyclers have 
suffered. Each time they sold their re- 
cyclable products they were, uninten- 
tionally, exposing themselves to costly 
Superfund liability. Removing Super- 
fund as an impediment to recycling is a 
predicate to higher recycling rates 
throughout the nation. 

The Superfund Equity Act is not 
about special interests getting a fix. 
No, this bill is about representing con- 
stituent interests throughout America 
and promoting the public interest. 
That is why Senator DASCHLE and I 
have 68 cosponsors—cosponsors that 
range completely across the liberal and 
conservative political spectrum, and 
range across all regions of America. 

Mr. President, let me be clear, the 
Superfund Recycling Equity Act cor- 
rects a mistake nobody intended to 
make. When the Comprehensive Emer- 
gency Response, Compensation and Li- 
ability Act (CERCLA) was enacted in 
1980, there was no suggestion that tra- 
ditional recyclables—paper, plastic, 
glass, metal, textiles, and rubber were 
ever intended to be subject to Super- 
fund liability. As a result of court in- 
terpretations, however, the sale of 
recyclables as manufacturing feedstock 
was considered to be arranging for the 
disposal of the material and, therefore, 
subject to Superfund’s liability 
scheme. However, as we have all come 
to know as a matter of public policy, 
recycling is not disposal; it is the exact 
opposite of disposal. 

Mr. President, let me say that 
again—recycling is not disposal, and a 
law is needed to remove this confusion. 
Sad, but true. 

Enactment of this legislation clari- 
fies this point and corrects the mis- 
interpretations that have cost recy- 
clers—primarily small family-owned 
businesses—millions and millions of 
dollars for problems they did not cause. 
With passage of the Superfund Recy- 
cling Equity Act, the costs of cleanup 
at sites that utilize recyclable mate- 
rials as feedstock will be borne, right- 
fully, by those persons who actually 
cause or contribute to the pollution. As 
a result, those facilities will be less 
likely to cause contamination because 
they will no longer have recyclers to 
help them pay for Superfund cleanup. 
That’s a powerful market incentive and 
will cause the consuming facility to be- 
come more environmentally conscien- 
tious. 

Let me be clear, this legislation will 
not alter the basic tenants of environ- 
mental law—polluters will still pay. 
This legislation does not relieve recy- 
clers of Superfund liability where they 
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have polluted their own facilities. It 
also does not protect these businesses 
when they have sent materials destined 
for disposal to landfills or other facili- 
ties where those materials contributed, 
in whole or in part, to the pollution of 
those facilities. Furthermore, the pub- 
lic can expect recyclers to continue to 
be environmentally vigilant because 
they must operate their businesses in 
an environmentally sound manner, in 
order to be relieved of Superfund liabil- 
ity. 

Today is a victory for coalition build- 
ing that avoids the attack strategies 
that are so often employed by trade as- 
sociations in DC. I hope they see the 
wisdom in building coalitions around 
achievable increments. This is how 
Congress can move forward. This is 
how Congress shows that it not only 
hears from its constituents but it acts 
successfully. Hostage taking, distor- 
tion, and scorch the earth approaches 
are not productive legislative strate- 
gies or lobbying tactics. Trade associa- 
tions need to seek achievable solutions, 
develop responsible legislative goals, 
and avoid Beltway attack politics. Iam 
extremely pleased that Congress has 
been able to take this tiny but very im- 
portant step forward in reforming the 
Superfund law. I hope this accomplish- 
ment will inspire others to work for 
sensible, incremental solutions that 
help both our environment and our na- 
tion’s economy. 

I am proud that today Congress lev- 
eled the playing field and created eq- 
uity in the statutory treatment of re- 
cycled material and virgin materials. I 
am proud to have removed the dis- 
incentives to recycling without loos- 
ening any existing liability laws for 
polluters. I am proud to have rep- 
resented the mom and pop recyclers 
across America. I’m especially proud of 
the fact that this was all done in a bi- 
partisan manner. 

Mr. MOYNIHAN. Mr. President, 2 
years ago, as part of the effort to bal- 
ance the Federal budget, Congress en- 
acted the Balanced Budget Act of 
1997—-which we have come to know as 
the “BBA.” Among other provisions, 
the BBA enacted major changes in the 
way Medicare pays for medical serv- 
ices. As implementation of these 
changes proceeds, concerns have been 
raised that some of them are having 
unintended consequences that threaten 
the viability of health care providers— 
and consequently the overall avail- 
ability of health care to our constitu- 
ents. 

In order to alleviate some of these 
unintended consequences of the BBA, 
the appropriations conference report 
before the Senate today incorporates 
by reference H.R. 3426, the ‘‘Medicare, 
Medicaid and SCHIP Balanced Budget 
Refinement Act of 1999.” This legisla- 
tion will restore some $17 billion over 
10 years to hospitals, skilled nursing 
facilities, home health agencies, and 


31045 


other Medicare and Medicaid providers. 
The bill will also facilitate administra- 
tive actions that will provide an addi- 
tional $10 billion of relief to hospital 
outpatient departments. 

H.R. 3426 has many important provi- 
sions; here are some of the highlights: 

Teaching hospitals will receive $600 
million in additional Indirect Medical 
Education (IME) payments over fiscal 
years 2000 and 2001. They will also ben- 
efit from other provisions that add 
money back to hospital outpatient de- 
partments, and which scale back cuts 
in Medicare disproportionate share 
payments to hospitals serving low-in- 
come patients. I will have more to say 
about teaching hospitals in a moment. 

Rural hospitals will be assisted by: 
an exemption from the new payment 
system for hospital outpatient depart- 
ments; improvements in the Critical 
Access Hospital (CAH) program; a 5- 
year extension of the Medicare Depend- 
ent Hospital program; and an update in 
payments for Sole Community Hos- 
pitals (SCHs). 

Skilled Nursing Facilities—usually 
referred to as SNFs—would receive $2.1 
billion of assistance over 10 years by: 
increasing payments for certain medi- 
cally complex patients; permitting 
SNF's to switch immediately to a more 
favorable payment system; and exclud- 
ing certain high cost items from con- 
solidated billing. 

The caps on payments for rehabilita- 
tion therapy would be suspended for 
two years pending development of a 
better payment system; and hospice fa- 
cilities, which are covered under Medi- 
care part A, would receive temporary 
payment increases in fiscal years 2001 
and 2002. 

Other provisions of the bill would: 
stabilize the formula used to calculate 
payment for physician services; lift 
time limits for state use of a fund for 
delinking of welfare and Medicaid eligi- 
bility; slow the phase-down of a Med- 
icaid cost reimbursement to commu- 
nity health centers and rural health 
clinics; and provide adjustments to the 
State Children’s Health Insurance Pro- 
gram—known as CHIP—which was en- 
acted by the BBA of 1997 

GRADUATE MEDICAL EDUCATION 

I would like to focus the remainder of 
my remarks on one particular aspect of 
this legislation—funding for graduate 
medical education. My State of New 
York is the home to 117 teaching hos- 
pitals—almost 10 percent of our Na- 
tion’s academic medical centers. 

The cumulative effect of several pro- 
visions in the Balanced Budget Act of 
1997 has produced an unintended finan- 
cial burden on teaching hospitals. 
First, the BBA enacted a multi-year re- 
duction in payments for the indirect 
costs associated with medical edu- 
cation, known as IME payments. Sec- 
ond, many teaching hospitals serve a 
large share of low-income inpatients 
and have therefore been burdened by 
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the BBA’s cuts in disproportionate 
share hospital (DSH) payments. Fi- 
nally, many teaching hospitals are also 
subject to the BBA’s reductions in hos- 
pital outpatient department reim- 
bursements. 

I am pleased that the legislation we 
are voting on today, mitigates the fis- 
cal pressures on teaching hospitals by 
adding back Indirect Medical Edu- 
cation (IME) funds in fiscal years 2000 
and 2001. Teaching hospitals in New 
York will receive more than $150 mil- 
lion in additional IME payments over 
these 2 fiscal years. 

In addition, the bill’s relief to dis- 
proportionate share hospitals—those 
serving low-income patients—will as- 
sist the many teaching hospitals serv- 
ing those populations. Finally, teach- 
ing hospitals across the Nation will 
benefit from the nearly $10 billion over 
10 years in additional payments to hos- 
pital outpatient departments. 

I am concerned, however, about a 
change made in this bill to Direct 
Graduate Medical Education (DGME) 
payments. Medicare DGME payments 
compensate teaching hospitals for the 
costs directly related to the graduate 
training of physicians. Such DGME 
costs include residents’ salaries and 
fringe benefits, the salaries and bene- 
fits of the faculty who supervise the 
residents, as well as other direct and 
overhead costs. 

The current payment methodology 
for DGME was developed in the Con- 
solidated Omnibus Budget Reconcili- 
ation Act of 1985 (COBRA). Under 
COBRA, a hospital-specific per-resident 
amount was determined based on each 
individual hospital’s 1984 Medicare al- 
lowable costs. This per-resident 
amount took into account the extent 
to which teaching hospitals already 
had alternative sponsorship—such as 
from a university, medical school, or 
faculty practice plan—and locked pay- 
ments at that level, so as not to re- 
place outside funding sources. In deter- 
mining current DGME payments, 1984 
costs are updated for inflation and sub- 
jected to a formula based on each hos- 
pital’s number of current residents 
(which is capped under BBA), and each 
hospital’s proportion of inpatient Medi- 
care beds. 

Consequently, there is wide variation 
in DGME payments from hospital to 
hospital. On average, New York has a 
higher average per-resident amount 
($85,000/per resident) than the rest of 
the country ($67,000/per resident). How- 
ever, DGME payments are hospital spe- 
cific, not region specific; even within 
New York great variation exists. In 
New York DGME payments range from 
$156,000 per-resident to $38,000 per-resi- 
dent. There are a number of factors 
which account for the variation in the 
hospital specific payments: the level of 
outside support from  non-hospital 
sources; the relationship to the med- 
ical school; and state or local govern- 
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ment appropriations. In addition, resi- 
dents’ salaries, which are determined 
by geographic cost of living factors, 
further explains the variation. 

The version of this legislation that 
passed the House of Representatives in- 
cluded DGME language that would 
change the hospital specific per-resi- 
dent formula to a payment based on a 
wage-adjusted national average. I am 
pleased to say that during negotiations 
on these provisions, I and the distin- 
guished ranking Democrat on the Ways 
& Means Committee, Representative 
Rangel, with Chairman Roth’s support 
were able to significantly narrow the 
scope of the House provision, thereby 
protecting many teaching hospitals in 
New York and elsewhere from abrupt 
changes in DGME payments. The scal- 
ing back of the House provision will 
provide time to address the com- 
plicated DGME system in a comprehen- 
sive and fair manner. 

The negotiations necessary to reach 
agreement on both the IME and DGME 
adjustments in this legislation clearly 
demonstrate the need for fundamental 
change in the way that medical edu- 
cation is financed in this country. 
What is needed is not year-to-year ad- 
justments in Medicare funding but an 
explicit and dedicated source of fund- 
ing for these institutions—a Medical 
Education Trust Fund as I have pro- 
posed this year and in the past. 

The legislation that I introduced 
would require that the public sector, 
through the Medicare and Medicaid 
programs, and the private sector, 
through an assessment on health insur- 
ance premiums, contribute broad-based 
and fair financial support. Changing 
the funding source for graduate med- 
ical education from primarily Medicare 
funds to multiple payers would protect 
graduate medical education for the 
long term. Teaching hospitals are na- 
tional treasures; they are the very best 
in the world. Yet today they find them- 
selves in a precarious financial situa- 
tion as market forces reshape the 
health care delivery system in the 
United States. The all-payer trust fund 
I have proposed would ensure that 
America continues to lead the world in 
the quality of its health care system. 

Mr. THURMOND. Mr. President, I 
rise in support of the Conference Re- 
port to H.R. 1554, the Satellite Home 
Viewer Improvement Act. This is pro- 
consumer legislation which will pro- 
mote much needed competition among 
television providers. 

This legislation allows satellite car- 
riers to carry local television stations 
for the first time. Consumers now will 
have a choice between cable companies 
and satellite companies that offer simi- 
lar programming. This competition 
should help lower costs and increase 
quality service for all consumers. 

In addition, this legislation contains 
many other pro-consumer provisions. 
For example, it protects consumers 
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who are about to lose their distant sig- 
nals and establishes a new consumer- 
friendly process to determine distant 
signal eligibility. 

This legislation also protects local 
broadcasters who provide a valuable 
service to our communities. Most im- 
portantly, local broadcasters should 
benefit from the legislation’s must 
carry requirements. The members of 
the conference also agreed on a provi- 
sion which would encourage satellite 
carriers and other entities to provide 
local into local network service in 
small and rural markets. However, this 
provision was taken out at the last 
minute. I strongly support fiscally 
sound ways of encouraging satellite 
carriers and other entities to provide 
local network television in small and 
rural markets. 

This legislation is a good step in pro- 
moting competition among satellite 
and cable providers. I urge support of 
this legislation, and I look forward to 
working early next year with other 
Senators regarding local into local net- 
work service for small and rural mar- 
Kets. 

Mr. LIEBERMAN. Mr. President, I 
rise today with renewed hope for the 
safety of our public roads. In 1998, 5,374 
people were killed in truck-related 
crashes. In my State there is a strong 
public sense of alarm about this safety 
problem. And as trucks get bigger and 
heavier and the volume of trucks on 
our roads increases, the General Ac- 
counting Office (GAO) predicts that by 
the year 2000, over 6,000 people will be 
killed every year as a result of truck- 
related crashes. This prediction comes 
at a time when the Office of Motor Car- 
riers (OMC)—the federal agency 
charged with overseeing truck safety— 
has failed in its duties to protect the 
American public. The Department of 
Transportation Inspector General, the 
National Transportation Safety Board, 
the GAO and members of this Congress 
have all brought to light and docu- 
mented the many inadequacies of this 
broken agency. 

I commend the leaders of the Senate 
Commerce Committee for pursuing this 
very important issue. H.R. 3419, The 
Motor Carrier Safety Improvement Act 
of 1999, addresses the numerous failings 
of the Office of Motor Carriers by 
strengthening federal motor carrier 
safety programs, and by creating a new 
Federal Motor Carrier Safety Adminis- 
tration. Although H.R. 3419 takes a 
large step in the right direction, fed- 
eral truck safety oversight needs a new 
look, with a focus dedicated to reduc- 
ing truck-related fatalities and inju- 
ries, and not simply a new agency with 
new letterhead. 

The Inspector General in his April 
1999 report showed that the OMC has 
not maintained an ‘‘arm’s length” rela- 
tionship between itself and the indus- 
try it regulates. In fact, the report sug- 
gests OMC has developed too close a re- 
lationship with the industry it must 


November 19, 1999 


regulate. This has limited OMC in tak- 
ing the tough regulatory and enforce- 
ment actions that the accident data 
suggests are needed to protect public 
safety. One example of this problem is 
that the OMC has consistently awarded 
research contracts to the regulated in- 
dustry to perform some of the most 
critical, and highly sensitive research 
on future rulemakings governing the 
industry. This practice appears ques- 
tionable. In order to protect the Amer- 
ican public, an independent relation- 
ship should be established by the new 
Federal Motor Carrier Administration. 

H.R. 3419 provides us with an oppor- 
tunity for real progress in improving 
truck safety, but only if the new Fed- 
eral Motor Carrier Safety Administra- 
tion and its leaders commit to a new 
culture which truly holds safety as the 
highest priority. This Congress and the 
Department of Transportation must re- 
store the American public’s trust in 
federal motor carrier safety programs, 
and take action that produces safer re- 
sults. 

Mrs. FEINSTEIN. Mr. President, 
today I am pleased the Senate is con- 
sidering the Balanced Budget Refine- 
ment Act of 1999, to restore some of the 
unanticipated cuts in Medicare and 
Medicaid made in 1997 and I commend 
the Senate leadership, the Finance 
Committee, Senators ROTH and Moy- 
NIHAN, and the Administration for their 
hard work in developing this bill. The 
bill includes several important provi- 
sions. 

The Balanced Budget Act of 1997 has 
been one of several factors threatening 
the overall stability of the health care 
system in California, which many be- 
lieve to be on the verge of collapse. 
Today I will focus on eight provisions 
of the bill which are particularly im- 
portant to California. 

CALIFORNIA’S HEALTH CARE SYSTEM ERODING 

During the past few months, I have 
met with many California health care 
leaders who have convinced me that 
the Medicare and Medicaid cuts con- 
tained in the Balanced Budget Act of 
1997 have undermined the financial sta- 
bility of California’s health care sys- 
tem. In the past 6 months, I have urged 
President Clinton, Secretary Shalala, 
and Senators ROTH and MOYNIHAN to 
join me in addressing the impact the 
Balanced Budget Act of 1997 is having 
on our nation’s health care system. 

California’s health care system, in 
the words of a November 15th Wall 
Street Journal article, is a ‘‘chaotic 
and discombobulated environment.” It 
is stretched to the limit: 

Thirty-seven California hospitals 
have closed since 1996, and up to 15 per- 
cent more may close by 2005. 

By 2002, the Balanced Budget Act of 
1997 will result in cuts of $5.2 billion for 
California hospitals. For California’s 
two largest Catholic health systems, 
Catholic Healthcare West and St. Jo- 
seph’s Health System, the loss 
amounts to over $842 million. 
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Over half of my state’s hospitals lose 
money on hospital operations annu- 
ally. 

Hospitals have laid off staff. 

California physician groups are fail- 
ing at the rate of one a week, with 115 
bankruptcies or closures since 1996. 

Academic medical centers, which 
incur added costs unique to their mis- 
sion, are facing margins reduced to 
zero and below. 

The University of California’s five 
medical centers will lose $225 million. 

California hospitals are contending 
with the impact of BBA while facing a 
projected margin of negative 7.58 per- 
cent by 2002, compared to the national 
rate of negative 4 percent. 

For rural California hospitals, be- 
cause 40 percent of patients receive 
Medicare and 20 percent receive Med- 
icaid, 69 percent lost money in 1998, ac- 
cording to the California Health Care 
Association. 

In short, restoring Medicare cuts is 
crucial to stabilizing California’s 
health delivery system. 

HOSPITALS 

This bill contains several provisions 
that will help stabilize California’s 
hospitals by restoring $400 million, ac- 
cording to preliminary estimates of the 
California Health Care Association. 
This bill clarifies that Congress’ intent 
was not to impose a 5.7 percent cut in 
outpatient services, which restores $137 
million to California, according to pre- 
liminary estimates by the California 
Health Care Association. Cancer hos- 
pitals are held harmless permanently. 
Since Medicare is a major payer for 
hospital care, improving payment rates 
and methods is a significant way to 
stop further closures and stabilize the 
system. 

SAFETY NET HOSPITALS 

I want to thank the Finance Com- 
mittee and the Administration for in- 
cluding a provision maintaining ade- 
quate Medicaid payments to dispropor- 
tionate share hospitals. California has 
a disproportionate burden of uncom- 
pensated care. We have one of the high- 
est uninsured rates in the country at 24 
percent, while the national rate is 17 
percent. California has the fourth high- 
est uninsured rate in the country, a 
rate that has risen over the last 5 years 
and now totals over seven million peo- 
ple. As a result of Medicaid reductions 
in the Balanced Budget Act of 1997, 
California’s Medicaid disproportionate 
share hospital program could lose more 
than $200 million by 2002, representing 
a 20 percent reduction in the program, 
if what is know as the ‘‘transition 
rule” for California’s public hospitals 
is not extended. At my urging, this bill 
continues for California only the 
“transition rule” allowing California 
DSH hospitals to calculate Medicaid 
payments at 175 percent of unreim- 
bursed costs. Under this provision, tens 
of millions of dollars will be restored 
to California hospitals. 
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Public hospitals carry a dispropor- 
tionate share of caring for the poor and 
uninsured. The uninsured often choose 
public hospitals and frequently wait 
until their illnesses are exacerbated 
when they come to the emergency 
room, making their care even more 
costly. Without this transition rule, for 
example, Kern Medical Center, in Ba- 
kersfield, would lose $8 million. Ala- 
meda County, would lose $14 million. 

Forty percent of all California unin- 
sured hospital patients were treated at 
public hospitals in 1998, up from 32 per- 
cent in 1993. The uninsured as a share 
of all discharges for public hospitals 
grew from 22 percent in 1993 to 29 per- 
cent in 1998. While overall public hos- 
pital discharges declined from 1993 to 
1999 by 15 percent, discharges for unin- 
sured patients increased by 11 percent. 
Large numbers of uninsured add huge 
uncompensated costs to our public hos- 
pitals. 

MEDICAID COMMUNITY CLINICS 

Another important provision is the 
Medicaid payment method for commu- 
nity health clinics. Extending the 
phase out of cost-based reimbursement 
for community health clinics over four 
years will help alleviate the financial 
burden associated with the more expe- 
dited phase-out proposed under the 
Balanced Budget Act of 1997. 

BBA 1997 allowed state Medicaid pro- 
grams to phase-out the previous re- 
quirement that clinics be paid on the 
basis of cost. The phase-out was to 
occur over 5 years. Under the phase- 
out, health centers could lose as much 
as $1.1 billion in Medicaid revenues. 
California health clinics’ could have 
lost $969 million annually. To halt fur- 
ther decreases in payments to commu- 
nity health, an extended phase-out of 
cost-based reimbursement has been in- 
cluded in the bill which allows clinics 
in fiscal year 2000 to be reimbursed at 
95 percent and by 2003 at 90 percent of 
costs. 

California has over 7 million unin- 
sured, and 306 federally qualified health 
centers and 218 rural health clinics 
that rely on federal funding so that 
they can provide vital health services 
to some of the state’s sickest and poor- 
est. Over 80 of California’s clinics are 
located in underserved areas and pro- 
vide primary and preventive services to 
10 percent of the uninsured people in 
the state. According to the federal Bu- 
reau of Primary Health Care’s Uniform 
Data System, 42 percent of California 
community health center patients are 
children, 52 percent are adults ages 21- 
64, and 6 percent are the elderly. 

HOME HEALTH 

I am also pleased that the bill ad- 
dresses home health care in this bill. 
For example, the provision which 
delays the 15 percent reduction in pay- 
ment for one year will enable home 
health providers to transition more 
smoothly and better maintain con- 
tinuity of services to patients. Cali- 
fornia will gain $162 million over 5 
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years as a result of all the home health 
provisions included in the bill, accord- 
ing to preliminary estimates by the 
California Association of Health Serv- 
ices at Home. 

While the intent of the BBA 1997 law 
was to restrain the growth of Medicare 
home health expenditures, it is now an- 
ticipated that home health expendi- 
tures in fiscal year 2000 will be lower 
than they were projected in 1997. CBO 
estimated that BBA 1997 would cut $16 
billion over 5 years. Recent estimates 
show cuts of $48 billion over 5 years, 
which is three times more than origi- 
nally expected. HCFA’s 1998 data shows 
that total Medicare payments to home 
health agencies declined between 1997 
and 1998 by 33 percent; reimbursements 
dropped from $1.1 billion to $745 mil- 
lion. 

California home health providers 
have suffered immeasurably since pas- 
sage of the BBA. In California, 230 
home health agencies have closed since 
1997, which is 25 percent of all state li- 
censed agencies, largely due to the ef- 
fects of BBA, according to the Cali- 
fornia Association for Health Services 
at Home. For example, the home 
health agency at the San Gabriel Val- 
ley Medical Center, which was pro- 
viding nearly 10,000 patient visits per 
year, was forced to close this year due 
in part to the effects of the BBA. Addi- 
tionally, between 1997-1998 there has 
been a 12 percent decrease in the num- 
ber of patients served nationally and a 
35 percent decrease in the number of 
home health visits nationally. As the 
population ages and families are more 
dispersed, it is especially important to 
help people stay in their own homes. 

MEDICAL EDUCATION 

I support the provisions included in 
the bill which alleviate reductions in 
graduate medical education and begin 
to restore equity in payment levels. 
Freezing cuts in the indirect medical 
education (IME) payment at the cur- 
rent level of 6.5 percent for fiscal year 
2000, 6.25 percent in 2001, and 5.5 per- 
cent in 2002 and thereafter could help 
stabilize teaching hospitals and pre- 
vent a loss of about $3 billion for teach- 
ing hospitals nationwide over five 
years. For example, freezing indirect 
medical education payment rates rep- 
resents $5 million to UCLA’s teaching 
hospital. California’s teaching hos- 
pitals as a whole will receive approxi- 
mately $52 million because of this 
freeze, according to preliminary esti- 
mates by the California Health Care 
Association. 

The bill also takes a good first step 
to correct Medicare’s direct medical 
education (DME) formula, a geographic 
disparity in payments, that has paid 
California teaching hospitals far less 
than teaching hospitals in the North- 
east so that California’s teaching hos- 
pitals can begin to receive payments 
for medical residents closer to those of 
their counterparts in other states. Cur- 
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rently, California teaching hospitals 
receive 40% less in Medicare payments 
for medical education than similar 
New York institutions. The DME provi- 
sion in this bill begins to reform a 
longstanding inequity in the formula 
that has unfairly compensated medical 
education in California. California’s 
teaching hospitals will benefit from 
this provision by approximately $52 
million over five years, according to 
the California Health Care Association. 

Many of the nation’s teaching hos- 
pitals, including UCLA in California, 
are premier research and clinical care 
facilities and will be forced to close 
down beds and lower the quality of care 
they provide if reductions in indirect 
medical education (IME) payments 
continues. According to the Associa- 
tion of American Medical Colleges, 30 
percent of all teaching hospitals na- 
tionwide are now operating in the red, 
and by 2002, 50 percent of all teaching 
hospitals will be losing money without 
this bill. 

Academic medical centers deserve 
protection because they have multiple 
responsibilities—teaching, research, 
and patient care—which cause them to 
incur costs unique to such facilities. 
There are 400 teaching hospitals across 
the country. Teaching hospitals only 
account for 5.5 percent of the nation’s 
5,000 hospitals but they house 40 per- 
cent of all neonatal intensive care 
units, 53 percent of pediatric intensive 
care units, and 70 percent of all burn 
units. Our nation’s teaching hospitals 
are providing care to some of the na- 
tion’s sickest patients. 

Academic medical centers also pro- 
vide care to a disproportionate share of 
the uninsured and underinsured. They 
provide 44 percent of all care for the 
poor. The University of California’s 
academic medical centers are the sec- 
ond largest safety net for a state that 
has the fourth highest uninsured rate 
in the country. 

Medicaid disproportionate share pay- 
ments to hospitals that serve the im- 
poverished were also reduced five per- 
cent over five years as a result of the 
Balanced Budget Act of 1997. Teaching 
hospitals receive two-thirds of all Med- 
icaid disproportionate share payments, 
worth $4.5 billion annually. 

In California, graduate medical edu- 
cation (GME) funding helps support 108 
hospitals that train more than 6,700 
residents over three-to-five year peri- 
ods. In 1997, the direct medical edu- 
cation funding in California totaled $95 
million. Dr. Gerald Levey, the Medical 
Provost at the University of California 
Los Angeles wrote that: 

In the 5% years I have been in my position 
at UCLA, my colleagues and I have imple- 
mented virtually every conceivable cost-cut- 
ting measure to keep us financially strong in 
order to compete in the brutal managed care 
market and maintain our academic mission 
of research and teaching. Coming on the 
heels of these measures, the Balanced Budget 
Act of 197 has served to literally “break the 
camel’s back.” 
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Teaching hospitals’ ability to serve 
their communities, advance research, 
and train physicians will be com- 
promised if we do not pass this bill. 
ADEQUATELY PAYING DOCTORS 

I also thank the Finance Committee 
and Administration for addressing the 
issue of the ‘‘sustainable growth rate” 
factor in payments to physicians under 
Medicare. The Balanced Budget Act of 
1997 changed how Medicare physician 
payment rates are updated every year, 
including creating the new sustainable 
growth rate factor. In the first two 
years of using the sustainable growth 
rate, it appears that errors in its cal- 
culations were made because projec- 
tions were used to determine the rate 
rather than actual data. As a result of 
these errors, physicians are caring for 
one million more patients than Medi- 
care anticipated, at a cost of $3 billion 
according to the American Medical As- 
sociation. 

California’s doctors have made a 
compelling case that errors in its esti- 
mates have caused unintended reduc- 
tions in payments to physicians. The 
bill would require HCFA to use actual 
data beginning in 2001 to calculate pay- 
ments instead of projections in order to 
stabilize payments to physicians who 
treat Medicare patients. While it does 
not go far enough, it is a step in the 
right direction towards decreasing fluc- 
tuations in physician payments from 
year to year. 

RETAINING MEDICAID 

Another provision included in this 
bill that is of great importance to Cali- 
fornia is removing the December 21, 
1999 expiration date for the $500 million 
Temporary Assistance to Needy Fami- 
lies (TANF) Fund. The expiration date 
for these funds must be repealed so 
that states like California can continue 
to use TANF funds to enroll low-in- 
come children and adults in Medicaid 
and CHIP. As part of the 1996 welfare 
reform, Medicaid was ‘‘de-linked’’ from 
cash assistance, and states were given 
increased matching federal funds for 
administering a new Medicaid family 
coverage category. 

Of the $500 million provided, as of 
July 1999, states have only spent 10 per- 
cent. Unless federal law is changed 
very soon, 34 states, including Cali- 
fornia, will lose these funds by the end 
of this year because under the law, 
states have to spend the funds within 
the first 12 calendar quarters that their 
TANF programs are in effect. Thus, De- 
cember 31, 1999, California will lose ac- 
cess to the $78 million remaining of the 
$84 million allocated if we do not act. 
Fifteen other states will lose access to 
their remaining funds in December as 
well. On September 30, 1999, sixteen 
states lost access their funds due to 
these time limits. 

We cannot let these funds lapse in 
California because we need to enroll 
more working, low-income people in 
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Medicaid and children in CHIP and en- 
sure that more Californians have ac- 
cess to health services. 

I thank the Committee and Adminis- 
tration for including this provision. 

MEDICARE MANAGED CARE REFORM 

I am pleased with the five-year mora- 
torium placed on NCFA’s use of health 
status risk adjuster for payments to 
managed care plans included in the 
bill. HCFA has been using hospitaliza- 
tions as a measure of health, which is 
not only an incomplete measure of 
health but also unfairly penalizes 
states like California that historically 
have had a heavy penetration of man- 
aged care, lower hospital admissions 
rates and shorter hospital lengths of 
stay. The way Medicare pays managed 
care plans deserves a thorough review 
to determine if both the payment 
methodology and the payment rats are 
appropriate. This moratorium could 
give us time to conduct a review as 
well as give HCFA time to develop a 
better measure of health. Under this 
provision, $130 million over five years 
will be restored so that managed care 
plans can pay providers more ade- 
quately, according to preliminary esti- 
mates by the California Health Care 
Association. 

ENVIRONMENT POST-BALANCED BUDGET ACT OF 
1997 

Circumstances have changed since 
1997 when we passed the Balanced 
Budget Act. We have eliminated the 
federal deficit. Because we have a ro- 
bust economy, lower inflation, higher 
GDO growth and lower unemployment, 
we also have lowered Medicare spend- 
ing growth more than anticipated. This 
climate provides us an opportunity to 
revisit the reductions made by the Bal- 
anced Budget Act of 1997 and to 
strengthen the stability of health care 
services, a system that in my state is 
on the verge of unraveling. 

We should not end this session with- 
out passing this bill. Without it, we 
could have a more severe health care 
crisis on our hands, especially in my 
state. I urge my colleagues to join me 
in passing this bill. 

Mr. LOTT. Mr. President, today con- 
cludes a grueling debate on the state of 
the dairy industry. Though the process 
was long and often times quite con- 
fusing, I think the Senate has come to 
an agreement on a package that will 
prove to be beneficial to most inter- 
ested parties at this time. 

Mr. President, I must say this proc- 
ess would not have been possible with- 
out the diligent work of one of my 
former staffers, Congressman CHIP 
PICKERING. I have always said ‘‘once a 
Lott staffer, always a Lott staffer.’’ Al- 
though CHIP has moved on to represent 
the people of the third district of Mis- 
sissippi, he continues to constantly be 
of great help to me, and to always keep 
the best interest of the entire state of 
Mississippi at heart. 

CHIP believes that Option 1A is abso- 
lutely essential for allowing most 
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dairies in Mississippi and outside the 
upper Midwest to remain in business, 
and he worked with me to see that this 
legislation was put into law. He orga- 
nized House members from across the 
country to fight in order to see that 
the crucial dairy language we needed 
became law this year. 

CHIP realizes Option 1A is the only 
way the interests of Mississippi’s dairy 
farmers can be protected. Having 
grown up working on his family’s dairy 
farm, meeting with dairy farmers 
across Mississippi, and working with 
Mississippi Farm Bureau, CHIP knows 
the importance of this legislation to 
the survival of dairy farms and to the 
continued fresh supply of milk for all 
Mississippians. I thank Congressman 
PICKERING for his relentless efforts on 
behalf of Mississippi dairy farmers. 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the conference report to ac- 
company H.R. 3194. 

The yeas and nays have not been or- 
dered. 

Mr. LOTT. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays are ordered. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Oregon (Mr. SMITH) is 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. SMITH) would vote “yea.” 

Mr. REID. I announce that the Sen- 
ator from Washington (Mrs. MURRAY) 
is absent attending a funeral. 

The result was announced—yeas 74, 
nays 24, as follows: 

[Rollcall Vote No. 374 Leg.] 


YEAS—74 
Abraham Feinstein Lugar 
Akaka Frist Mack 
Ashcroft Gorton McConnell 
Bennett Gramm Mikulski 
Biden Grassley Moynihan 
Bingaman Gregg Murkowski 
Bond Harkin Nickles 
Breaux Hatch Reed 
Brownback Helms Reid 
Bryan Hollings Robb 
Bunning Hutchinson Roberts 
Burns Hutchison 

Rockefeller 

Campbell Inouye Roth 
Chafee, L. Jeffords 
Cleland Johnson Santorum 
Cochran Kennedy Sarbanes 
Collins Kerrey Schumer 
Coverdell Kerry Snowe 
Craig Kyl Specter 
Crapo Landrieu Stevens 
Daschle Lautenberg Thompson 
DeWine Leahy Thurmond 
Dodd Lieberman Torricelli 
Domenici Lincoln Warner 
Durbin Lott Wyden 

NAYS—24 
Allard Dorgan Grams 
Baucus Edwards Hagel 
Bayh Enzi Inhofe 
Boxer Feingold Kohl 
Byrd Fitzgerald Levin 
Conrad Graham McCain 
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Sessions Smith (NH) Voinovich 

Shelby Thomas Wellstone 
NOT VOTING—2 

Murray Smith (OR) 


The conference report was agreed to. 

Mr. LEAHY. Mr. President, I move to 
reconsider the vote. 

Mr. GORTON. I move to lay that mo- 
tion on the table. 

The motion to table was agreed to. 
COLLOQUY BETWEEN SENATOR WARNER AND 
SENATOR HELMS 

Mr. WARNER. I rise to address a 
number of aspects of the State Depart- 
ment Authorization Act, which has 
been included in the final omnibus 
budget package of legislation. This bill 
contains a number of provisions that, 
directly and indirectly, affect the juris- 
diction of the Armed Services Com- 
mittee, and I am very concerned by the 
fact that this major bill was included 
with virtually no consultation with our 
committee. I believe that the process 
works better when the normal legisla- 
tive procedures are followed. 

I would like to raise a specific issue 
with the distinguished chairman of the 
Foreign Relations Committee. Section 
1134 of the State Department Author- 
ization Act prohibits Executive Branch 
agencies from withholding information 
regarding nonproliferation matters, as 
set forth in section 602(c) of the Nu- 
clear Non-Proliferation Act of 1978, 
from the Senate Foreign Relations 
Committee and the House Inter- 
national Relations Committee, includ- 
ing information in special access pro- 
grams. 

I am aware that problems with the 
dissemination of nonproliferation in- 
formation have arisen in the past. DOD 
has taken steps to correct these prob- 
lems and has established a policy that 
special access programs will not in- 
clude nonproliferation information, as 
defined in section 602(c) of the Nuclear 
Non-Proliferation Act of 1978. Based on 
my review of DOD’s special access pro- 
grams, I believe that the Department 
of Defense does not now have special 
access programs which include such 
nonproliferation information. I have 
been assured that, in the future, DOD 
will provide nonproliferation informa- 
tion to the appropriate committees of 
Congress. 

Mr. HELMS. I thank my colleague, 
the chairman of the Armed Services 
Committee. I too have been assured by 
the Department that it will not use 
special access program status to deny 
the Foreign Relations Committee ac- 
cess to the nonproliferation informa- 
tion required by section 602(c). 

Mr. WARNER. I am concerned that 
some might interpret section 1134 of 
the State Department Authorization 
Act as requiring expanded access to 
sensitive DOD intelligence sources and 
methods, as contrasted with non- 
proliferation information itself. I be- 
lieve that section 1134 would not re- 
quire DOD to change its current proce- 
dures for protecting such sensitive 
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sources and methods. Is this also the 
understanding of the chairman of the 
Foreign Relations Committee? 

Mr. HELMS. I believe that is correct. 
If the Department’s assurances are ac- 
curate, then this provision would not 
modify DOD’s current policies regard- 
ing the protection of sensitive sources 
and methods. The Foreign Relations 
Committee has no intention of seeking 
expanded access to such sources and 
methods, or to DOD special access pro- 
grams, so long as DOD lives up to its 
reporting obligations under existing 
law. DOD’s policy of not handling non- 
proliferation information within spe- 
cial access channels certainly provides 
a significant reassurance in that re- 
gard. Our concern is only to ensure 
that DOD policy regarding special ac- 
cess programs or intelligence sources 
and methods not be seen as obviating 
its long-standing legal obligations to 
inform appropriate committees of Con- 
gress. 

Mr. WARNER. That is the case now, 
and I am pleased that DOD has assured 
both of us that the prerogatives of the 
Foreign Relations Committee will be 
protected. I thank my distinguished 
colleague, the chairman of the Foreign 
Relations Committee. 

Mr. HELMS. I appreciate these assur- 
ances and thank my colleague, the 
chairman of the Armed Services Com- 
mittee. 

Mr. SHELBY. I am concerned with 
section 1134 which requires the DCI to 
provide certain information, including 
information contained in special access 
programs, to the chairman and ranking 
member of the Foreign Relations Com- 
mittees. I note that this language on 
special access programs was added 
after the bill was passed by the Senate. 
I wish to clarify that the legislative in- 
tent of this provision does not wish to 
clarify that the legislative intent of 
this provision does not include ex- 
panded information relating to intel- 
ligence operational activities or sen- 
sitive sources and methods. 

I ask for the chairman of the Foreign 
Relations Committee’s clarification re- 
garding the companion section in the 
State Department Authorization bill, 
section 1131. Am I correct in under- 
standing that this provision does not 
levy the same requirement upon the 
Director of Central Intelligence that is 
required of the Secretaries of Defense, 
State, and Commerce? 

Mr. HELMS. That is correct, Mr. 
Chairman. Unlike the other Secretaries 
you have mentioned, the Director of 
Central Intelligence is required only to 
disclose information covered under 
subparagraph (B). That information re- 
lates to significant proliferation activi- 
ties of foreign nations. The Director is 
exempt from reporting information 
under subparagraph (A) and (B) which 
relates to the agency’s operational ac- 
tivities. The Foreign Relations Com- 
mittee understands that intelligence 
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operations fall within the jurisdiction 
of the Intelligence Committee, and 
therefore did not include such activi- 
ties in this reporting requirement. 

Mr. SHELBY. I thank the Chairman 
for that explanation and yield the 
floor. I look forward to fully reviewing 
those provisions in the Intelligence 
Committee next year. 


EE 


UNANIMOUS-CONSENT 
AGREEMENT—H. CON. RES. 236 


The PRESIDING OFFICER. Under 
the previous order, H. Con. Res. 236 is 
agreed to. 

The motion to reconsider is laid upon 
the table. 

The concurrent resolution (H. Con. 
Res. 236) was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. INHOFE. Mr. President, I am 
prepared to ask unanimous consent to 
be recognized for 5 minutes as in morn- 
ing business, but I would certainly 
defer to the minority leader or major- 
ity leader if either has anything to ad- 
dress at this time. 

The PRESIDING OFFICER. Without 
objection, the Senator from Oklahoma. 


EE 
RECESS APPOINTMENTS 


Mr. INHOFE. Mr. President, first of 
all I applaud the White House—this is 
probably the first time I have done 
that in 7 years—for responding to an 
issue that is very critical, probably one 
of the most critical issues we will be 
facing. 

Going back in the history of recess 
appointments, the Constitution pro- 
vided for recess appointments to be al- 
lowed, thereby avoiding the constitu- 
tional prerogative of the Senate of ad- 
vice and consent in certain conditions. 
The major condition was that a va- 
cancy would occur during the course of 
the recess. This goes back to the horse- 
and-buggy days when we were in ses- 
sion for 2 or 3 months at a time and 
then we were gone. So if someone such 
as the Secretary of State would die in 
office, it would allow the President to 
replace that person without having to 
go through the advice and consent. 

Throughout the years, both Demo- 
crat and Republican Presidents have 
abused this. They have made recess ap- 
pointments. In 1985, President Reagan 
made quite a few of them. The major- 
ity at that time, the Democrats, under 
the majority leadership of Senator 
BYRD from West Virginia, made the de- 
termination that he was making too 
many recess appointments. 

He challenged the President to sub- 
mit a letter that would outline future 
recess appointments during the Reagan 
administration. In 1985, a letter was 
sent from President Reagan to then- 
majority leader, Senator ByRD from 
West Virginia that stated no more re- 
cess appointments would take place 


November 19, 1999 


unless the names of the individuals 
who were considered for recess appoint- 
ment were submitted in writing in suf- 
ficient time in advance that the major- 
ity or minority leaders could take 
some type of action. 

For example, if they were going to 
have someone recess appointed for the 
express purpose of avoiding the advice 
and consent of the Senate, then they 
would just not go into recess; they 
would go into pro forma, where they 
would have someone in the Chair all 
the time to make sure that did not 
happen. Also, it would be an oppor- 
tunity to make sure they were not 
doing it for the express purpose of 
avoiding advice and consent. 

Last May, there was an appointment 
during the recess of James Hormel to 
be Ambassador to Luxembourg. There 
were several people who were opposed 
to his appointment and had holds on 
his appointment. The major reason was 
not that he was a gay activist, but he 
had not submitted the appropriate fi- 
nancial information to the appropriate 
committee for consideration. The 
President went ahead and appointed 
him. 

Consequently—that was already 
done, and there was no attempt to undo 
it even though it was contrary to the 
Constitution—I sent a letter to the 
President asking him if he would agree 
to the same thing Ronald Reagan 
agreed to back in 1985. Of course, I did 
not get a very favorable response. How- 
ever, I said: In the event I do not do 
that, I will put a hold on every non- 
defense or nonmilitary appointment or 
nominee from the President. And I did 
so. 

The weeks went by, and finally I got 
a letter from the President that said: 

I share your opinion that the under- 
standing reached in 1985 between President 
Reagan and Senator Byrd cited in your let- 
ter remains a fair and constructive frame- 
work which my administration will follow. 

I have been concerned because this 
President has a long history of doing 
things he says he is not going to do and 
not doing things he says he will do. 
Consequently, I sent a letter to the 
President which I submitted for the 
RECORD last Wednesday. The letter was 
dated November 10, signed by myself 
and 16 other Senators, that said: Make 
sure you comply with the spirit of this 
agreement, this letter you have sent; 
we are going to serve notice right now 
that in the event you have recess ap- 
pointments that do not comply with 
the spirit of the letter, we will put 
holds for the remaining of the term of 
your Presidency on all of the judicial 
nominees. A very serious thing. I re- 
peated this several times last Wednes- 
day to make sure there was no mis- 
understanding. 

Since that time, the White House has 
cooperated and submitted a list of 13 
names. I will read these names and the 
positions for which they have been 
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nominated: Cliff Stuart, EEOC; 
Delmond Won, Commissioner of the 
Federal Maritime Commission; Leon- 
ard Page, general counsel for the Labor 
Relations Board; Luis Laurado, Devel- 
opment Bank; Mark Schneider, Peace 
Corps; Frank Holleman, Deputy Sec- 
retary of Education; Mike Walter, Vet- 
erans Administration; Mr. Jeffers, 
whose first name I do not have, J-E-F- 
F-E-R-S; Bill Lann Lee, Assistant At- 
torney General for Civil Rights; Sally 
Katzen, Deputy Director of OMB; John 
Holum, Under Secretary for Arms Con- 
trol and International Security of the 
Department of State; Carl Spielvogel, 
Ambassador to the Slovak Republic; 
and Jay Johnson—not to be confused 
with the military Jay Johnson—a 
nominee for the U.S. Mint. 

Of this list of 18, there are 5 who ei- 
ther have holds on them or there are 
intended holds on these individuals. 
Consequently, I make the statement at 
this time—and I think it is very impor- 
tant the RECORD reflect this accurately 
and everyone understands it thor- 
oughly—that anyone other than the 
names I will read off—Cliff Stuart, 
Delmond Won, Leonard Page, Luis 
Laurado, Mark Schneider, Frank 
Holleman, Mike Walker, Mr. Jeffers—if 
there are any names that are sub- 
mitted and are sought to be appointed 
during this recess, recess appoint- 
ments, we, who undersigned the letter 
on the 10th of this month, will put a 
hold on every judicial nominee who 
comes before the Senate during the en- 
tire remainder of the term of President 
Clinton. 

I am going to repeat that because it 
is very important. Any name, other 
than these eight names I just read, who 
is recess appointed, if anyone other 
than these eight individuals is recess 
appointed, we will put a hold on every 
single judicial nominee of this Presi- 
dent for the remainder of his term of 
office. That means specifically we will 
not agree to Bill Lann Lee, Sally 
Katzen, John Holum, Carl Spielvogel, 
and Jay Johnson. 

I will conclude with that. I reempha- 
size, if there is some other interpreta- 
tion as to the meaning of the letter, it 
does not make any difference, we are 
still going to put the holds on them. I 
want to make sure there is a very clear 
understanding, if these nominees come 
in, if he does violate the intent as we 
interpret it, then we will have holds on 
these nominees. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, what is the 
pending business? 


The 
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BANKRUPTCY REFORM ACT OF 
1999—Resumed 


The PRESIDING OFFICER. The 
clerk will report the pending business. 
The legislative clerk read as follows: 


A bill (S. 625) to amend title 11, United 
States Code, and for other purposes. 

Pending: 

Hatch/Torricelli amendment No. 1729, to 
provide for domestic support obligations. 

Wellstone amendment No. 2537, to disallow 
claims of certain insured depository institu- 
tions. 

Wellstone amendment No. 2538, with re- 
spect to the disallowance of certain claims 
and to prohibit certain coercive debt collec- 
tion practices. 

Feinstein amendment No. 1696, no limit 
the amount of credit extended under an open 
end consumer credit plan to persons under 
the age of 21. 

Feinstein amendment No. 2755, to discour- 
age indiscriminate extensions of credit and 
resulting consumer insolvency. 

Schumer/Durbin amendment No. 2759, with 
respect to national standards and home- 
owner home maintenance costs. 

Schumer/Durbin amendment No. 2762, to 
modify the means test relating to safe har- 
bor provisions. 

Schumer amendment No. 2763, to ensure 
that debts incurred as a result of clinic vio- 
lence are nondischargeable. 

Schumer amendment No. 2765, to include 
certain dislocated workers’ expenses in the 
debtor’s monthly expenses. 

Dodd amendment No. 2531, to protect cer- 
tain education savings. 

Dodd amendment No. 2753, to amend the 
Truth in Lending Act to provide for en- 
hanced information regarding credit card 
balance payment terms and conditions, and 
to provide for enhanced reporting of credit 
card solicitations to the Board of Governors 
of the Federal Reserve System and to Con- 
gress. 

Hatch/Dodd/Gregg amendment No. 25386, to 
protect certain education savings. 

Feingold amendment No. 2748, to provide 
for an exception to a limitation on an auto- 
matic stay under section 362(b) of title 11, 
United States Code, relating to evictions and 
similar proceedings to provide for the pay- 
ment of rent that becomes due after the peti- 
tion of a debtor is filed. 

Schumer/Santorum amendment No. 2761, 
to improve disclosure of the annual percent- 
age rate for purchases applicable to credit 
card accounts. 

Feingold amendment No. 2779 (to Amend- 
ment No. 2748), to modify certain provisions 
providing for an exception to a limitation on 
an automatic stay under section 362(b) of 
title 11, United States Code, relating to evic- 
tions and similar proceedings to provide for 
the payment of rent that becomes due after 
the petition of a debtor is filed. 

Mr. LOTT. Mr. President, the Senate 
has been considering this bankruptcy 
bill as the main Senate business since 
November 4, 1999, after a failed cloture 
vote in September. There have been 
dozen of votes conducted with respect 
to this issue, and yet there are still at 
least a dozen amendments pending to 
be offered, debated, and voted upon. It 
is with this in mind that I need to file 
this cloture motion on the bill in order 
to ensure we get a final vote, and that 
will be available when we come back 
after the first of the year. 
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A lot of good work has been done on 
this bill on both sides, by the managers 
of the legislation and a number of Sen- 
ators who have worked on it—Senator 
GRASSLEY, Senator HATCH, Senator 
SESSIONS, on our side; Senator 
TORRICELLI, on the other side, has been 
involved; Senator LEAHY has worked on 
this. So there is a lot of work that has 
been done and a lot of relevant amend- 
ments that have been voted on. 

I want to particularly note the good 
work of Senator REID because he began 
with, I don’t know, probably over 100 
amendments. 

Mr. DASCHLE. Three hundred. 

Mr. LEAHY. Three hundred. 

Mr. LOTT. Three hundred amend- 
ments. I do not understand how the fer- 
tile minds of the Senate can be so pro- 
ductive to produce 300 amendments on 
a bill such as this that has been al- 
ready marked up in committee. Then 
we got it down to 36, and it continued 
to be narrowed. 

I hope when we come back after the 
first of the year something can be 
worked out where it will not be nec- 
essary to go forward with this. But I do 
believe there is a necessity to have this 
protection so that we will have this op- 
tion of cloture so we can complete the 
bill, if there is no other way to do it 
when we come back after the first of 
the year. 

CLOTURE MOTION 

Mr. LOTT. So I send a cloture motion 
to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on Calendar 
No. 109, S. 625, an act to amend title 11 of the 
United States Code, and for other purposes: 

Trent Lott, Chuck Grassley, Paul Cover- 
dell, Mike Crapo, Craig Thomas, Larry 
E. Craig, Orrin Hatch, Don Nickles, 
Conrad Burns, Rod Grams, Mitch 
McConnell, Pat Roberts, Fred Thomp- 
son, Slade Gorton, Phil Gramm, and 
Mike DeWine. 

Mr. LOTT. Under rule XXII, this clo- 
ture vote will occur on Tuesday, Janu- 
ary 25, 2000. I ask unanimous consent 
that the vote occur at 12 noon on Tues- 
day and the mandatory quorum under 
rule XXII be waived. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DASCHLE. Reserving the right 
to object, and I certainly will not ob- 
ject, let me say the majority leader 
and I talked about this. I am appre- 
ciative of his position. I am dis- 
appointed he has filed cloture. I hope it 
isn’t received in the wrong way by all 
of those who worked so hard to get to 
this point. 

I had told my colleagues that if they 
continue to work and if they continue 
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to cooperate, if they continue to allow 
time agreements, that we would not be 
in a position where we would have to 
file cloture and we would get to the 
final passage. That was my commit- 
ment. Senator LoTT did not make that. 
I made it to my colleagues. In this 
case, I am going to have to explain to 
my colleagues why what I said is not 
what we are going to do. 

We are down now to a handful of 
amendments, with time agreements. So 
Iam as convinced today as I was a cou- 
ple of days ago, as I was before that, 
that cloture certainly isn’t necessary. I 
am hopeful, with those tight time 
agreements, and with the opportunity 
to dispose of the amendments, we can 
come to final passage. But I will cer- 
tainly work with the majority leader 
to see if we might find a way to make 
that happen. 

I hope he will work with us to assure 
those who have relevant amendments 
will have an opportunity to have their 
votes and we can finish. 

I do not object to the request. 

Mr. LEAHY. Reserving the right to 
object, and I will not object, just so we 
know the numbers, we had 320 amend- 
ments and are now down to 14. I com- 
pliment Senators on both sides of the 
aisle. Senator REID deserves enormous 
credit. Senator GRASSLEY, Senator 
TORRICELLI, Senator HATCH, and I 
worked very hard on that. We are 
working very hard again on both sides 
of the aisle. I think most Senators 
want a bankruptcy bill. We know there 
has to be a change. 

Mr. President, I am disappointed that 
the majority filed cloture on the Bank- 
ruptcy Reform Act. 

This week we made bipartisan 
progress on the Bankruptcy Reform 
Act by disposing of amendments. On 
Wednesday, we were able to clear 9 
more amendments and accepted an- 
other one by a roll call vote for a total 
of 10 amendments that were accepted 
to improve this bill. 

During our debate on the bill, the 
managers have accepted 37 amend- 
ments to improve the Bankruptcy Re- 
form Act, amendments offered by 
Democrats and Republicans. 

Senator TORRICELLI, Senator REID 
and I worked in good faith with Sen- 
ator GRASSLEY and Senator HATCH to 
clear amendments and set roll call 
votes on amendments that we could 
not clear. 

From a total of 320 amendments that 
were filed by senators on both sides of 
the aisle on November 5th, Senator 
TORRICELLI and I, working with the As- 
sistant Democratic Leader, have nar- 
rowed down the remaining Democratic 
amendments on this bill to a mere 
handful. 

We are ready to debate and vote on 
these Democratic amendments. The re- 
maining amendments from our list are 
all relevant to the issues of bankruptcy 
under our unanimous consent agree- 
ment. 
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It appears the majority is refusing to 
allow the Senate to consider two 
amendments. One by Senator LEVIN on 
firearm-related debts in bankruptcy 
and one by Senator SCHUMER on debts 
incurred through the commission of vi- 
olence at health service clinics. 

Both of these amendments are rel- 
evant to the issue of bankruptcy. 

Senator LEVIN is willing to limit the 
time on his amendment to 70 minutes 
and Senator SCHUMER is willing to 
limit the time on his amendment to 
only 30 minutes. These are very reason- 
able time agreement offers. 

I am a cosponsor of Senator SCHU- 
MER’s amendment, but I am not sure if 
I will support Senator LEVIN’s amend- 
ment. But I am sure that both these 
Senators deserve to debate and vote on 
their relevant amendments. What is 
the majority afraid of? Vote on the 
amendments up or down? 

Some of the other remaining amend- 
ments focus on adding credit industry 
reforms to the bill. The millions of 
credit card solicitations made to Amer- 
ican consumers the past few years have 
caused, in part, the rise in consumer 
bankruptcy filings. The credit card in- 
dustry should bear some of this respon- 
sibility and reform its lax lending prac- 
tices. These amendments improve the 
Truth In Lending Act to provide for 
better disclosure of credit information 
so consumers may better manage their 
debts and avoid bankruptcy altogether. 

Last year’s Senate bankruptcy re- 
form bill was fair and balanced because 
it included credit industry reforms. We 
should remember that last year’s fair 
and balanced bill passed this chamber 
by a vote of 97-1. 

We should strive to follow last year’s 
Senate-passed bill as the model during 
the remainder of debate on this bill. 

Democrats are also ready to offer 
short time agreements on our remain- 
ing amendments if we cannot agree 
with the majority on them. Many 
Democratic senators are willing to 
offer time agreements of a half hour or 
an hour on their amendments. 

Democrats are prepared to debate 
this bill and vote on amendments. This 
is how the Senate works and how it 
should work. 

I commend Senators for coming to 
the floor last week and this week to 
offer their amendments. Despite hours 
of debate on four non-germane, nonrel- 
evant amendments and party caucuses 
and extended morning business hours 
last week and this week, Senators from 
both sides of the aisle offered 64 amend- 
ments to improve the Bankruptcy Re- 
form Act. 

Unfortunately, the Senate did not 
consider the Bankruptcy Reform Act 
yesterday or today. I do not understand 
why the majority is refusing to allow 
the Senate to debate this bill. 

Next year, I hope we can have a full 
and fair debate on the few remaining 
amendments to the Bankruptcy Re- 


November 19, 1999 


form Act and then proceed to a vote on 
final passage. 

With that, I yield the floor. 

Mr. HATCH. Mr. President, enough is 
enough. Hard-working American people 
are being denied common-sense legisla- 
tion that they overwhelmingly sup- 
port, because some on the Democratic 
side are insisting on votes relating to 
the politically charged issues of abor- 
tions and guns. At some point, I would 
hope that this will stop, and we can 
move ahead with the people’s agenda, 
instead of trying to win political 
points. 

We have been on the bankruptcy bill 
for two weeks now. The Democrats de- 
manded the ability to have votes on 
other politically motivated, non-rel- 
evant issues. We debated and had a 
vote on minimum wage. We have 
agreed to or voted on 31 Democrat 
amendments. These are amendments in 
addition to the Grassley-Torricelli 
package amendment which included 
numerous other provisions insisted 
upon by the Democrats. 

This is a fair, bipartisan bill, drafted 
jointly by Senators GRASSLEY, 
TORRICELLI, BIDEN and SESSIONS. This 
legislation was developed in a fair and 
inclusive manner. With the more than 
31 amendments, plus additional amend- 
ments jointly developed by Repub- 
licans and Democrats, such as the 
Grassley-Torricelli healthcare amend- 
ment, the Hatch-Torricelli domestic 
and child support amendment, the 
Hatch-Dodd amendment on protecting 
educational savings accounts, among 
many others, this is a much improved 
bill that provides unprecedented con- 
sumer protections, while preserving 
the bankruptcy system for those who 
truly need it. What also is included in 
this bill are unprecedented consumer 
disclosures that are not even bank- 
ruptcy related, but are banking law 
amendments which Senators 
TORRICELLI and GRASSLEY have taken 
the leadership to develop, and I com- 
mend them for that. 

Mr. President, throughout the proc- 
ess of consideration of this bill, at both 
the drafting stage, at the Committee 
level, and here on the floor, we have 
worked hard to address any concerns 
any member has with the bill. Senators 
GRASSLEY, LOTT and I have been more 
than patient and cooperative. It is ap- 
parent, however, that efforts were un- 
derway to defeat this important legis- 
lation this year by insisting on extra- 
neous political agenda items, regard- 
less of all the progress we made. 

We are open to further debate. But 
this bill, which the Minority had said 
would only take two days to complete, 
was on the floor for two weeks. They 
did not agree to a time limit for de- 
bate, but it is now clear why that was. 

I hope we can get the cooperation of 
the Minority to drop their remaining 
politically-motivated items and pass 
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legislation early next year that pro- 
vides meaningful and much-needed re- 
form to the bankruptcy system. Ramp- 
ant bankruptcy filings are a big prob- 
lem, and last year over 1.4 million 
Americans filed for bankruptcy. In the 
same year, about $45 billion in con- 
sumer debt was erased in personal 
bankruptcies. Under current law, fami- 
lies who do not file for bankruptcy are 
unfairly having to subsidize those who 
do. This is our opportunity to do some- 
thing about it. I would hope that my 
colleagues would take the time over 
these next few months and consider the 
desires of the American public. Let’s do 
what is right and pass this important 
legislation early next year. Thank you. 

Mr. LOTT. Mr. President, let me ob- 
serve one of the problems we had in not 
being able to complete it even this 
week. While the sponsors of some of 
the amendments had indicated—or 
maybe all the amendments—indicated 
a willingness to have limited time 
agreements, we had, I know, at least a 
couple of Senators on this side who 
were not willing to agree to limit the 
time, therefore possibly tying up half a 
day or a day one a couple of these 
amendments. 

We may still be able to work out 
something where we could have a short 
time agreed to on both sides and get a 
vote after the first of the year. But you 
reach a point, in the final days of a ses- 
sion, where motions are such that you 
just cannot get that kind of agreement. 


Ee 
ORDER OF BUSINESS 


Mr. LOTT. Mr. President, the second 
session of the 106th Congress will con- 
vene, then, at 12 noon on Monday, Jan- 
uary 24. We do not yet have absolute 
certainty that there will be a State of 
the Union Address the next night, al- 
though it is preliminary indicated. I 
believe that is the date we would ex- 
pect to have a State of the Union Ad- 
dress; that is, Tuesday, the 25th. That 
could be postponed upon a request from 
the White House, but we will need to be 
back and in business in order to be here 
for that date. 

So there will be a need for a live 
quorum to establish the beginning of 
the second session on Monday. A period 
of morning business will commence for 
the remainder of that day. And this 12 
noon cloture vote on Tuesday, January 
25, would be the first vote of the second 
session of the 106th Congress. 

Again, I thank my colleagues for 
their continued cooperation and wish 
everyone a safe and happy holiday sea- 
son. 

Let me say, too, we have a number of 
bills that are in conference now. I had 
an opportunity to discuss the schedule 
for next year, or some of the bills for 
next year, with the President. We have 
a number of bills that are in a position 
where we could get early agreement 
out of conference, including the trade 
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bill on which we worked so hard. We 
spent 2 weeks getting that out for Afri- 
ca and CBI. We could have maybe even 
done it this week but we had so many 
things we were working on we could 
not get that completed. 

We have the FAA reauthorization bill 
that good work has been done on, and 
a series of bills, including the juvenile 
justice bill, which we hope we can get 
early in the session next year. So we 
will continue to work on that. 

I understand we are about ready to 
do a series of energy bills. 

I suggest the absence of a quorum, 
Mr. President. 

The PRESIDING OFFICER. The 
Clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

a 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. LOTT. Mr. President, we have 
cleared a number of nominations on 
the Executive Calendar. I ask unani- 
mous consent that the Senate imme- 
diately proceed to executive session to 
consider the following nominations on 
the Executive Calendar: Nos. 228, 273, 
292, 326, 327, 329, 331, 332, 333, 366, 377, 
394, 404, 405, 406, and all nominations in 
the Coast Guard on the Secretary’s 
desk. 

I further ask consent that the HELP 
Committee be discharged from further 
consideration of the following nomina- 
tions, and the Senate proceed to their 
consideration, en bloc: Magdalena Ja- 
cobsen, Francis Duggan, Ernest 
DuBester, and John Truesdale. 

I further ask consent that the nomi- 
nations be confirmed, the motions to 
reconsider be laid upon the table, any 
statements relating to the nominations 
be printed in the RECORD, the President 
be immediately notified of the Senate’s 
action, and the Senate then return to 
legislative session, and that the Sen- 
ator from Vermont be notified that 
Judge Linn is in this list for confirma- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

DEPARTMENT OF ENERGY 

Ivan Itkin, of Pennsylvania, to be Director 
of the Office of Civilian Radioactive Waste 
Management, Department of Energy. 

DEPARTMENT OF THE TREASURY 

Neal S. Wolin, of Illinois, to be General 

Counsel for the Department of the Treasury. 
THE JUDICIARY 

Richard Linn, of Virginia, to be United 

States Circuit Judge for the Federal Circuit. 
UNITED STATES INSTITUTE OF PEACE 

Stephen Hadley, of the District of Colum- 

bia, to be a Member of the Board of Directors 
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of the United States Institute of Peace for a 
term expiring January 19, 2003. 

Zalmay Khalilzad, of Maryland, to be a 
Member of the Board of Directors of the 
United States Institute of Peace for a term 
expiring January 19, 2001. 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

Paul Steven Miller, of California, to be a 
Member of the Equal Employment Oppor- 
tunity Commission for a term expiring July 
1, 2004. (Reappointment) 

DEPARTMENT OF LABOR 

Irasema Garza, of Maryland, to be Director 
of the Women’s Bureau, Department of 
Labor. 

T. Michael Kerr, of the District of Colum- 
bia, to be Administrator of the Wage and 
Hour Division, Department of Labor. 

CORPORATION FOR NATIONAL AND COMMUNITY 

SERVICE 

Anthony Musick, of Virginia, to be Chief 
Financial Officer, Corporation for National 
and Community Service. 

DEPARTMENT OF STATE 

Alan Phillip Larson, of Iowa, to be Under 
Secretary of State (Economic, Business and 
Agricultural Affairs. 

UNITED STATES AGENCY FOR INTERNATIONAL 

DEVELOPMENT 

Joseph R. Crapa, of Virginia, to be an As- 
sistant Administrator of the United States 
Agency for International Development. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Susan M. Wachter, of Pennsylvania, to be 
an Assistant Secretary of Housing and Urban 
Development. 

DEPARTMENT OF COMMERCE 
Linda J. Bilmes, of California, to be an As- 


sistant Secretary of Commerce. 
Linda J. Bilmes, of California, to be Chief 


Financial Officer, Department of Commerce. 
UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

Deanna Tanner Okun, of Idaho, to be a 
Member of the United States International 
Trade Commission for a term expiring June 
16, 2008. 

NOMINATIONS PLACED ON THE SECRETARY’S 

DESK 
IN THE COAST GUARD 

Coast Guard nomination of Richard B. 
Gaines, which was received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
of October 12, 1999. 

Coast Guard nominations beginning Peter 
K. Oittinen, and ending Joseph P. Sargent, 
Jr., which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
RECORD of October 27, 1999. 

NATIONAL LABOR RELATIONS BOARD 

John C. Truesdale, of Maryland, to be a 
Member of the National Labor Relations 
Board for the term of five years expiring Au- 
gust 27, 2003. 

NATIONAL MEDIATION BOARD 

Magdalena G. Jacobsen, of Oregon, to be a 
Member of the National Mediation Board for 
a term expiring July 1, 2002. 

Francis J. Duggan, of Virginia, to be a 
Member of the National Mediation Board for 
a term expiring July 1, 2000. 

Ernest W. DuBester, of New Jersey, to be a 
Member of the National Mediation Board for 
a term expiring July 1, 2002. 

Mr. MURKOWSKI. Mr. President, 
today is a uniquely historic day. One 
hundred and thirty six years ago, Abra- 
ham Lincoln gave the Gettysburg Ad- 
dress; 80 years ago today, the United 
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States Senate rejected the _ ill-con- 
ceived League of Nations. And 30 years 
ago, the second manned Apollo capsule 
landed on the moon and two more 
Americans walked on the surface of the 
moon. 

But for the family of Deanna Tanner 
Okun, this is a singular day. For the 
United States Senate has just con- 
firmed her Presidential nomination to 
be a Commissioner on the Inter- 
national Trade Commission. (ITC). I 
would note that it has taken Deanna 
barely nine days to go from nomina- 
tion to confirmation. That could be 
close to a Senate record. 

One of the reasons that Deanna’s 
nomination has sped through so quick- 
ly is because the Chairman of the Sen- 
ate Finance Committee, BILL ROTH, 
and the Ranking Member, PAT Moy- 
NIHAN were willing to put in the work 
to hold a confirmation hearing barely 
six days after Deanna was nominated. I 
greatly appreciate their work in expe- 
diting that hearing. 

But most importantly, I believe the 
primary reason Deanna’s confirmation 
has gone so smoothly is because of the 
universal admiration and respect that 
Senators and professional staff hold for 
her. Deanna is simply a consummate 
professional and I know that the Sen- 
ate’s loss will be offset by the tremen- 
dous gain that is being achieved today 
by the ITC. today. I know the Commis- 
sion will never be the same once 
Deanna is sworn in. 

Mr. President, I have been privileged 
to have worked with Deanna for more 
than five years. I cannot imagine any- 
one who is more qualified to become a 
Commissioner on the International 
Trade Commission. Not only is Deanna 
remarkably bright, she is one of the 
most thorough and conscientious indi- 
viduals I have ever met. 

She is fully versed in all aspects of 
international trade matters and an ex- 
pert on U.S. foreign policy issues. No 
one can doubt her intellectual and pro- 
fessional capacity to serve as a Com- 
missioner. 

Mr. President, I want to repeat some 
of my prepared remarks for Deanna’s 
confirmation hearing. 

But I want to tell the United States 
Senate a little about Deanna, the per- 
son. she is a remarkably affable and 
charming individual who, no matter 
what the pressures—whether negoti- 
ating in a markup of a trade bill or 
working under the time constraints of 
a hearing on spying at U.S. weapons 
laboratories—Deanna never loses her 
professionalism. She always gets the 
job done. 

In the years that she has worked on 
my staff, she has had to deal with some 
of the most difficult and tough Senate 
staffers in the leadership and on many 
committees. I know that every single 
one of those staff people have universal 
respect and admiration for the work 
Deanna does and the charm she brings 
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to the job. That is a singular feat that 
few other Senate staffers can claim. 

Finally, Mr. President, I would note 
that three years ago, Deanna changed 
her work schedule from five days a 
week to four days a week. She did this 
because she wanted to spend more time 
raising her two beautiful daughters, 
Kelsi and Rachel. I can unhesitatingly 
tell you that in those four days at 
work, she produces what other staffers 
could maybe produce in five, more like- 
ly six days. She is truly remarkable as 
a mother and as a professional staffer. 

She is a stellar person and I know 
that her husband Bob and her parents 
take great pride in her confirmation. 

It is difficult to lose Deanna after all 
these years. I will miss her, but I know 
that the world trade community will 
greatly benefit from her appointment 
to the Commission. 

Thank you, Mr. President and to 
Deanna, I wish you the best of success 
in your new position. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. I did not want to speak 
until that was done. I thank the distin- 
guished majority leader and the distin- 
guished Democratic leader. Both of 
them are dear friends of mine with 
whom I have served for many, many 
years. 

I thank them for their consideration, 
especially of Calendar No. 292. That is 
not simply a number on the calendar. 
It represents a very real person. Rich- 
ard Linn is an extraordinary man, ex- 
traordinary husband, extraordinary fa- 
ther, and wonderful bother. He will do 
a great job and be an outstanding 
judge. I thank both leaders for their 
help and their consideration. 

Mr. HATCH. Mr. President, I rise 
today to report on the success that the 
Senate has enjoyed this session in per- 
forming its constitutional advice and 
consent duties with respect to judicial 
nominees. The Judiciary Committee 
and the Senate have maintained a low 
vacancy rate in the federal Judiciary, 
reached an agreement to have votes on 
certain controversial nominees, and 
maintained a fair and principled con- 
firmations process. 

At the end of the last Congress, the 
Judiciary Committee and the Senate 
had reduced the number of vacancies in 
the federal Judiciary to 50—the lowest 
vacancy level since the expansion of 
the Judiciary in 1990. Indeed, in his 
January 1999 report on the state of the 
federal Judiciary, Chief Justice 
Rehnquist applauded the work of the 
Senate in bringing the vacancy number 
to such a low level, stating: “I am 
pleased to report on the progress made 
in 1998 by the Senate and the President 
in the appointment and confirmation 
of judges to the federal bench... 7" 

This session, despite partisan rhet- 
oric, the Senate has maintained a low 
vacancy rate. The Judiciary Com- 
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mittee reported 42 judicial nominees, 
and the full Senate confirmed 34 of 
these—a number comparable to the av- 
erage of 39 confirmations for the first 
sessions of the past 5 Congresses when 
vacancy rates were generally much 
higher. In total, the Senate has con- 
firmed 338 of President Clinton’s judi- 
cial nominees since he took office in 
1993. 

In addition, the Committee reported 
22 Executive Branch nominees to the 
Senate floor this Session. The Senate 
has confirmed all of these nominees, 
bringing the total number of confirma- 
tions for President Clinton’s non-judi- 
cial nominees for which the Committee 
has jurisdiction to 277 since 1993. 

After all of these confirmations, we 
have reduced the number of judicial va- 
cancies to 56—very close to the lowest 
number of vacancies since the expan- 
sion of the Judiciary in 1990. Indeed, 
the number of vacancies at the end of 
this Session of Congress is 7 less than 
the 63 vacancies that existed when Con- 
gress adjourned in 1994 when Bill Clin- 
ton was President and the Democrats 
controlled the Judiciary Committee. 
Moreover, we were able to create 9 new 
district court judgeships for a few dis- 
tricts in which the caseloads are very 
high. 

In addition, the Committee reported 
two controversial nominees—Marsha 
Berzon and Richard Paez—to the Sen- 
ate floor this Session. And Senator 
LoTT worked in a bipartisan manner 
with Senator DASCHLE to reach an 
agreement to vote on these controver- 
sial nominees and other nominees by 
March 15, 2000. 

A controversial nominee will, of 
course, move more slowly than other 
nominees because it takes longer to 
garner a consensus to support such a 
nominee. And, depending on the nature 
of the controversy, the Committee may 
have to conduct an even more exacting 
examination of that nominee’s creden- 
tials and respect for the rule of law. 
Nonetheless, a controversial nominee 
will be treated with the utmost respect 
and fairness The more controversial a 
nominee, however, the more crucial the 
support of the nominee’s home state 
senators and home state grass roots or- 
ganizations. 

It was deeply disturbing that earlier 
this year some implied or expressly al- 
leged that the Senate’s treatment of 
certain nominees differed based on 
their race or gender. Indeed, a so-called 
independent group claimed that the 
Senate treated female and minorities 
nominees less favorably than white 
male nominees. 

After a flurry of rhetoric, however, 
the facts began to surface. First, the 
so-called independent group—Citizens 
for Independent Courts—was discovered 
to have prepared its report with the as- 
sistance of the Democratic, but not Re- 
publican, Judiciary Committee staff. 
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Second, a close review of the report re- 
vealed that for noncontroversial nomi- 
nees who were confirmed, there was lit- 
tle if any difference between the tim- 
ing of confirmation for minority nomi- 
nees and nonminority nominees in 1997 
and 1998. Only when the President ap- 
pointed a controversial female or mi- 
nority nominee who was not confirmed 
did a disparity arise. Third, in 1991 and 
1992, when George Bush was President, 
the Democratically controlled Senate 
confirmed female and minority nomi- 
nees at a far slower pace than white 
male nominees. Fourth, this year, over 
50% of the nominees that the Judiciary 
Committee reported to the full Senate 
have been women and minorities. Fi- 
nally, even the Democratic former 
chairman of the Judiciary Committee, 
Senator JOE BIDEN, stated publicly 
that the process by which the com- 
mittee, under my chairmanship, exam- 
ines and approve judicial nominees 
“has not a single thing to do with gen- 
der or race.”’ 

As chairman of the Judiciary Com- 
mittee, I take the constitutional duties 
of advice and consent and the responsi- 
bility for maintaining the institutional 
dignity of the Senate very seriously. 
Although the President has occasion- 
ally nominated controversial can- 
didates, under my tenure as chairman, 
not one nominee has suffered a public 
attack on his, or her, character by this 
committee. Not one nominee has had 
his, or her, confidential background in- 
formation leaked to the public by a 
member of this committee. And not 
one nominee has been examined for 
anything other than his, or her, integ- 
rity, competence, temperament, and 
respect for the rule of law. 

The Senate has conducted the con- 
firmations process in a fair and prin- 
cipled manner, and the process has 
worked well. As the first session of the 
106th Congress comes to an end, the 
federal Judiciary is once again suffi- 
ciently staffed to perform its function 
under Article III of the Constitution. 
Senator LOTT, and the Senate as a 
whole, are to be commended. 


Ee 
LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 


ES 


UNANIMOUS-CONSENT AGREE- 
MENT—EXECUTIVE CALENDAR 


Mr. LOTT. Mr. President, as in exec- 
utive session, I ask unanimous consent 
that all nominations received by the 
Senate during the 106th Congress, first 
session, remain in status quo, notwith- 
standing the November 19, 1999 ad- 
journment of the Senate, and the pro- 
visions of rule XXXI, paragraph 6 of 
the standing rules of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MORNING BUSINESS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that there now be a pe- 
riod for the transaction of routine 
morning business with Senators per- 
mitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


SHARED APPRECIATION 
AGREEMENTS 


Mr. BURNS. Mr. President, shared 
appreciation agreements have the po- 
tential to cause hundreds of farm fore- 
closures across the nation, and espe- 
cially in my home state of Montana. 
Ten years ago, a large number of farm- 
ers signed these agreements. At that 
time they were under the impression 
that they would be required to pay 
these back at the end of ten years, at a 
reasonable rate of redemption. 

However, that has not proved to be 
the case. The appraisals being con- 
ducted by the Farm Service Agency are 
showing increased values of ridiculous 
proportions. By all standards, one 
would expect the value to have de- 
creased. Farm prices are the lowest 
they have been in years, and there does 
not seem to be a quick recovery forth- 
coming. Farmers cannot possibly be ex- 
pected to pay back a value twice the 
amount they originally wrote down. 
Especially in light of the current mar- 
ket situation, I believe something must 
be done about the way these appraisals 
are conducted. 

USDA is attempting to fix the prob- 
lem with proposed rules and regula- 
tions but farmers need help with these 
agreements now. The USDA has pub- 
lished several regulations addressing 
the issue but the comment period will 
further drag out the process. I am fear- 
ful that in the meantime more farmers 
will be forced into foreclosure. 

My bill mandates by legislation these 
important regulations. It will exclude 
capital investments from the increase 
in appreciation and allow farmers to 
take out a loan at the ‘‘Homestead 
Rate,” which is the government’s cost 
of borrowing. 

Farmers should not be penalized for 
attempting to better their operations. 
Nor can they be expected to delay cap- 
ital improvements so that they will 
not be penalized. It will be necessary 
for most of these agricultural pro- 
ducers to take out an additional loan 
during these hard times. It is impor- 
tant that the interest rate on that loan 
will accommodate their needs. The 
governments current cost of borrowing 
equals about 6.25 percent, far less than 
the original 9 percent farmers and 
ranches were paying. 

I look forward to working with mem- 
bers in other states to alleviate the fi- 
nancial burdens imposed by shared ap- 
preciation agreements. I hope that we 
may move this through the legislative 
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process quickly to provide help as soon 
as possible to our farmers. 


EE 


TWENTY-FIRST CENTURY 
RESEARCH LABORATORIES ACT 


Mr. KENNEDY. Mr. President, bio- 
medical research is making great 
strides in providing new treatments for 
a wide range of diseases. Thousands of 
talented scientists across the country 
are making new discoveries about the 
fundamental mechanisms of health and 
disease. Yet the talents of these re- 
searchers are often undermined by a 
lack of adequate facilities and equip- 
ment to conduct their crucial work. 

Numerous authoritative studies have 
demonstrated that medical research 
laboratories are critically in need of 
reconstruction and repair. The Na- 
tional Science Foundation found that 
over half the institutions conducting 
biomedical research in this country 
suffer from inadequate space for med- 
ical research. The Foundation also re- 
ported that medical research institu- 
tions have had to postpone nearly $11 
billion in renovation and construction 
projects due to lack of adequate fund- 
ing. As a result, over a quarter of med- 
ical research facilities in the nation 
are in urgent need of renovation or re- 
construction. 

The need to revitalize the infrastruc- 
ture of our research enterprise is recog- 
nized throughout the medical commu- 
nity. The Association of American 
Medical Colleges and the Federation of 
Societies for Experimental Biology 
have both issued statements calling on 
the federal government to provide in- 
creased resources for reconstruction 
and renovation of medical research fa- 
cilities. 

The bill before the Senate today sig- 
nificantly increases our commitment 
by authorizing a substantial increase 
in the funds available to the National 
Institute of Health to provide peer-re- 
viewed grants for laboratory construc- 
tion and renovation. 

Not only have medical research fa- 
cilities fallen into disrepair, but lab- 
oratories frequently lack needed re- 
search equipment. Modern medical in- 
struments are increasingly sophisti- 
cated. Scientists are gaining new in- 
sights into such basic processes as the 
workings of the brain and the genetic 
basis of disease. With this increase in 
sophistication has come an increase in 
cost. The rising price of medical tech- 
nology means that scientists must 
often curtail research programs, be- 
cause they lack access to sensitive in- 
struments such as MRI scanners or 
high resolution microscopes. 

To address the acute need for sophis- 
ticated scientific instruments, the bill 
before us also provides needed funds for 
medical researchers to purchase major 
pieces of scientific equipment. Only by 
giving medical researchers the equip- 
ment they need to use their talents 
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fully can we achieve the scientific 
breakthroughs necessary to meet our 
most pressing health needs. 

We should not enter the twenty-first 
century with medical laboratories that 
lack adequate space, adequate facili- 
ties and adequate equipment. We must 
provide the funding that is urgently 
needed to construct modern labora- 
tories and give researchers the equip- 
ment necessary for their cutting-edge 
research. I urge my colleagues to join 
with me in supporting this legislation 
that is so vital to the health care needs 
of our nation and I commend my dis- 
tinguished colleague from Iowa, Sen- 
ator HARKIN, for his leadership on this 
and many other critical health care 
issues. 


EE 


CLINICAL RESEARCH 
ENHANCEMENT ACT OF 1999 


Mr. KENNEDY. Mr. President, bio- 
medical research continues to produce 
great advances in our ability to combat 
deadly diseases, and its promise for the 
future is vast. For that promise to be 
fully realized in improvements in peo- 
ple’s health, we need a stronger com- 
mitment to bring medical discoveries 
from the laboratory to the bedside. In- 
creased support for clinical research is 
vital for developing cures and better 
treatments for disease. Clinical re- 
search brings insight into the most ef- 
fective ways to care for patients. It of- 
fers effective ways to reduce both the 
human and financial costs of disease. 

Despite these clear benefits, clinical 
research faces a worsening crisis. The 
Institute of Medicine, the National 
Academy of Sciences and the National 
Institutes of Health have all concluded 
that the nation’s ability to conduct 
clinical research has declined signifi- 
cantly in recent years. Passing the bill 
currently before the Senate will re- 
verse this dangerous decline, by ad- 
dressing the major factors that have 
led to the weakening of our nation’s 
ability to conduct clinical research. 

One of these factors is the steep fi- 
nancial barrier than health care profes- 
sionals encounter when considering a 
career in clinical research. Burdened 
with debt from their professional train- 
ing, clinicians must often forego a re- 
search career in order to earn the 
money necessary to pay back their 
loans. Our bill will lower the economic 
barriers to careers in clinical research 
by providing financial incentives for 
doctors to conduct patient-research. 
The bill authorizes the National Insti- 
tutes of Health to establish a loan re- 
payment program to lessen the debt 
they must carry if they pursue careers 
in clinical research. The bill also pro- 
vides for peer-reviewed grants to sup- 
port clinical researchers at all stages 
of their careers. 

While the current state of clinical re- 
search is cause for great concern, the 
future of this vital health care field is 
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even more worrying. Many of today’s 
young clinical investigators have inad- 
equate training in the methods of clin- 
ical research. Dr. Harold Varmus, Di- 
rector of the National Institutes of 
Health, has emphasized the need for 
clinicians to have access to specialized 
training in patient-oriented research. 
This bill will provide grant support for 
young medical professionals to receive 
graduate training in such research. 

To meet the nation’s need for clinical 
research, it is not enough to increase 
the number of doctors conducting such 
research. Clinical researchers must 
also have the facilities necessary to 
conduct their lifesaving work. In these 
days when hospitals are squeezed more 
and more tightly by financial pres- 
sures, there is little room for them to 
devote scarce resources to clinical re- 
search. To address this problem, the 
bill provides grants to General Clinical 
Research Centers, now established in 27 
states, where health professionals can 
have access to the vital hospital re- 
sources necessary to conduct high 
quality patient-oriented research. 

This measure is supported by more 
than 70 biomedical associations. I com- 
mend the Chairman of our Health Com- 
mittee, Senator JEFFORDS, for his ef- 
fective leadership on this legislation. It 
is vital to the quality of health care in 
the nation in years ahead, and I urge 
the Senate to approve it. 


EE 
DEBT RELIEF LEGISLATION 


Mr. SARBANES. Mr. President, I 
want to note that Congress is taking 
the first important step toward pro- 
viding debt relief for the Heavily In- 
debted Poor Countries (HIPC) Initia- 
tive. As co-sponsor, with Senator 
Mack, of legislation to authorize U.S. 
participation in this critically impor- 
tant international initiative, I believe 
that easing the debt burden of the 
world’s poorest countries is one of the 
most meaningful things we can do to 
help these nations eradicate poverty 
and grow their economies on a sustain- 
able basis. 

The final version of the Foreign Op- 
erations appropriations bill contained 
enough money and authorizations to 
permit the HIPC Initiative to go for- 
ward, but there is more we have to do 
in Congress, beginning early next year, 
to provide the resources necessary to 
address the debt burden of the coun- 
tries that are expected to qualify. As 
ranking member on the authorizing 
subcommittee in Foreign Relations, I 
intend to work hard to achieve the nec- 
essary additional authorizations there, 
including the very important one for 
U.S. contributions to the HIPC Trust 
Fund. I would like today to engage 
Senator GRAMM in a colloquy on the 
commitment I understand he made to 
the Administration to act on the nec- 
essary remaining IMF authorization in 
the Banking Committee as well. 
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Mr. GRAMM. I thank the Senator. As 
you know, we agreed on language that 
would permit the U.S. to support mobi- 
lization of the amount of IMF gold nec- 
essary to provide a stream of interest 
earnings sufficient for IMF participa- 
tion in the HIPC initiative. However, 
we agreed that only %14 of the interest 
earnings could be used for HIPC debt 
relief, until such time as Congress au- 
thorized the U.S. to vote in favor of 
using the remaining %4 of the earnings 
as well. I committed to the Adminis- 
tration that the Banking Committee 
would act on this remaining IMF au- 
thorization no later than May 1, 2000. It 
is my hope, of course, that the Foreign 
Relations Committee could act with 
similar dispatch. 

Mr. SARBANES. Thank you, Sen- 
ator. I will certainly do everything I 
can to help you meet your May 1 dead- 
line—in fact, I hope and believe we 
should be able to act sooner. 


EE 


FINANCIAL SERVICES 
MODERNIZATION ACT 


Mrs. LINCOLN. Mr. President, a 
week ago today, President Clinton 
signed S. 900, The Financial Services 
Modernization Act. Beyond the obvious 
positive implications that this legisla- 
tion has for the bankers of my state of 
Arkansas, there is a provision in the 
bill that I rise to speak of today that 
has been a long time in coming and 
will finally bring fairness to Arkansas’ 
banking market. 

Section 731 of the Financial Services 
Modernization Act is titled ‘‘Interest 
Rates and Other Charges at Interstate 
Branches.” This section was not in- 
cluded in the original version of S. 900 
that passed this body, but with the sup- 
port of the entire Arkansas congres- 
sional delegation it was added to the 
House version, and retained in the con- 
ference committee. Because of the im- 
portance of this provision to my state, 
because of the role that both Arkansas 
Senators played in protecting this pro- 
vision in the conference committee, 
and because there was no debate on the 
provision in the Senate, I will speak 
briefly on the history that led to this 
new law, and the reason it was so vi- 
tally needed. 

With the passage of the Riegle-Neal 
Interstate Banking and Branching Act 
several years ago, the question arose as 
to which state law concerning interest 
rates on loans would apply to branches 
of interstate banks operating in a 
“host state.” Would those branches be 
governed by the interest rate ceiling of 
the charter location or that of their 
physical location? The Office of the 
Comptroller of the Currency and the 
Federal Deposit Insurance Corporation 
addressed this issue with opinions that 
basically gave branches of interstate 
banks the option of being governed by 
either their home or host state require- 
ments concerning interest rates by 
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structuring the loan process to meet 
certain requirements. 

In Arkansas this had a profound ef- 
fect upon the local banking commu- 
nity. Under Article 19, Section 13 of the 
Arkansas Constitution, the state 
places the maximum rate that can be 
charged for many classes of loans at 5% 
above the Federal Reserve Discount 
Rate. However, over 40% of the bank- 
ing locations in Arkansas are non-Ar- 
kansas based interstate banks, and 
were, in effect, not governed by this 
constitutional provision after Riegle- 
Neal became the law of the land. The 
out of state banks were able to price 
freely, while Arkansas banks were 
bound by the usury restrictions in the 
Arkansas Constitution. This placed Ar- 
kansas banks at a significant competi- 
tive disadvantage. 

In light of this clear inequity, and be- 
cause, if left uncorrected, my state 
could have lost virtually all of its local 
community banks, the Arkansas dele- 
gation wholly supported the language 
of Section 731 that provides our local 
banks with loan pricing parity in all 
regards with non-Arkansas interstate 
banks operating branches in Arkansas. 
Remedying this disparity was our in- 
tent, Mr. President, and I am pleased 
that my colleagues supported its inclu- 
sion in the Financial Services Mod- 
ernization Act. 

The local banks in Arkansas play 
such an important role in the small 
and rural communities they serve. Not 
only do they provide the capital that 
fuels the local economy, but they are 
always out front in charity and com- 
munity service. You always see their 
names in the back of the football pro- 
gram, or leading the drive to buy the 
new band uniforms. The local bankers 
in my state are much more than busi- 
ness men and women, they are neigh- 
bors and friends, and dedicated to their 
homes. 

In short, Mr. President, Congress put 
Arkansas banks at a severe competi- 
tive disadvantage with the passage of 
the Riegle-Neal Interstate Banking and 
Branching Act. The entire Arkansas 
delegation, therefore, considered it ap- 
propriate, if not our duty, to work to 
rectify this inequity here in Congress 
where it was created. I am glad we 
were successful. 


EE 


RICHARD ALLEN LAUDS THE LATE 
BUD NANCE 


Mr. LOTT. Mr. President, I have at 
hand the printed text of the beautiful 
remarks by Richard Allen, National 
Security Advisor to Ronald Reagan 
during those eventful years of the 
Reagan presidency. Mr. Allen spoke 
last evening, November 18, in Greens- 
boro, N.C. 

Mr. Allen’s ‘‘Tribute to Bud Nance” 
was an assessment of the remarkable 
career of Admiral James W. Nance, a 
distinguished retired Navy officer. All 
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of us knew and admired Bud Nance, 
who was a beloved and admired chief of 
staff of the Senate Committee on For- 
eign Relations. 

Mr. President, I ask unanimous con- 
sent that Richard Allen’s address be 
printed in the RECORD at the conclu- 
sion of my remarks. 

There being no objection, the address 
was ordered to be printed in the 
RECORD, as follows: 

TRIBUTE TO BUD NANCE 

Just last Friday I flew from Tokyo to Mu- 
nich, Germany where I met up with Presi- 
dent George Bush, who received an impor- 
tant honor in connection with the celebra- 
tion of the Fall of the Berlin Wall. In his ac- 
ceptance speech, he said something that 
struck me as both important and generous: 
he remarked, ‘‘I am here tonight to accept 
this award not because of what I did, but be- 
cause I am standing on the shoulders of gi- 
ants who made this possible, and in the first 
instance I refer to my great predecessor in 
office, Ronald Reagan.”’ 

It was an emotional moment for me, for 
twenty-one years ago this very month my 
wife, Pat, who is here with me tonight, and 
I accompanied Ronald Reagan on his very 
first trip to Germany. We went to Berlin, 
and stood in front of the monstrous Wall. Re- 
flecting on what it signified, he tensed, 
turned to Peter Hannaford and to me and 
said: ‘‘We’ve got to find a way to knock this 
thing down.’’ Nine years later, as President, 
he again stood in front of the Wall, and de- 
manded that Mr. Gorbachev come to Berlin 
to “tear down this Wall.” 

Ronald Reagan was one of the giants to 
whom George Bush referred, but my 
thoughts turned to this Thursday evening 
event, and the reflection that one more giant 
who made all this possible, and upon whose 
sturdy shoulders Ronald Reagan leaned for 
years, is my friend of many years, Senator 
Jesse Helms. 

So, this evening I have the special honor to 
pay tribute to two friends with whom I have 
worked for many years. Both have a special 
place of honor in my memory and in my 
heart, and both have given me the great gifts 
of constant friendship and unfailing loyalty. 

You must recognize, ladies and gentlemen, 
that in the world of politics, policy and pub- 
lic affairs, the essential human qualities un- 
dergird all relationships. Trust and the abil- 
ity to rely on another’s word are among the 
most valuable qualities in any life, and no- 
where are they better reflected in the lives of 
Senator Jesse Helms and Admiral James W. 
Nance. 

For nearly forty years I have lived in and 
around Washington and have been an eager 
student of foreign affairs. I began my first 
active years as an academic, then worked in 
the 1968 election as Richard Nixon’s foreign 
policy coordinator, later serving twice with 
him in national security and international 
economic affairs in the White House. 

In the mid-1970s I had the opportunity to 
meet the freshman Senator from North Caro- 
lina, and in 1976 the first real opportunity to 
work closely with him. In that year, his 
principled determination made possible a 
close race between Gerald Ford and Ronald 
Reagan. Neither side would allow the other 
to write the foreign policy platform, and so 
I was asked to take on that task. It was a 
special opportunity, and I quickly accepted. 
Determined to write a platform that re- 
flected real American principles, I finished 
my draft and flew to Kansas City. There, 
Senator Helms was shaping the work of the 
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Platform Committee, and the issue of Tai- 
wan was of great importance. With the dele- 
gates, Senator Helms and I were able to col- 
laborate in shaping a fair, realistic and help- 
ful plank to support Taiwan against its con- 
stant threat, Mainland China. The important 
point in all this was that every time Jesse 
Helms gave his word, he delivered, never 
trimming, never flinching, always sticking 
to fundamental principles—no matter how 
strong the opposition. 

Ever since, he has exemplified the crusade 
for what is right. Fred Barnes said it best in 
1997, when he wrote, “Next to Ronald 
Reagan, Jesse Helms is the most important 
conservative of the last 25 years. No conserv- 
ative, save Reagan, comes close to matching 
Helm’s influence on American politics and 
policy—he has led on everything—he has 
made history. He’s an event-making politi- 
cian, not merely one who’s served in eventful 
times.” 

So, ladies and gentlemen, this is why I am 
especially honored to be here to participate 
in a tribute to a great Senator, a true leader, 
a man who always Keeps his word. 

The Jesse Helms Center Foundation at 
Wingate University has a distinguished 
board of Directors, one of whom is Mrs. 
Dorothy Helms (Roger Milliken, that cham- 
pion of good causes). But another of those 
distinguished persons is not with us this 
evening, and it is about him—a very special 
person—that I am honored to speak some 
heartfelt words. 

I refer, of course, to Admiral James W. 
Nance, and extraordinary patriot who was 
laid to rest on May 19th at Arlington Na- 
tional Cemetery. He was perhaps the Sen- 
ators’ closest confidant after Mrs. Helms, 
and was a man with whom I was privileged to 
have a close relationship for nearly two dec- 
ades. 

It’s just not possible to capture either the 
depth of sorrow that reigned over Wash- 
ington when Bud Nance departed this earth, 
nor is it possible to capture in words the 
grandeur and beauty of the successive honors 
and tributes so justly showered upon him as 
we celebrated his extraordinary career, his 
lifetime with his loving family and with us. 

Bud Nance and Jesse Helms, two distinct 
persons, friends since they were little boys 
and friends for life, men who knew and un- 
derstood each other as stalwart loyalists to 
God, Family and Country, and who fought 
side by side for freedom, democracy and just 
causes. To evoke the name of one is to re- 
mind us of the other, and this had a special 
meaning for me. 

I had worked for four years with Ronald 
Reagan in his approach to the 1980 presi- 
dential campaign, serving as his foreign pol- 
icy advisor. Following his landslide victory 
and during the transition, the Chairman-des- 
ignate of the Senate Agriculture Committee 
called to ask if I would meet with a recently 
retired admiral. As the Chairman put it, 
“this is good ole boy I’ve known for a long 
time; he’s worked in the Pentagon and he 
knows how to fly planes on and off aircraft 
carriers. He is tough, smart and loyal.” The 
Senator told me he might be interested in 
“some kind of junior staff job at the Na- 
tional Security Council,” which I had been 
designated to head. 

Bud Nance came aboard that transition 
team steaming at thirty knots, said he liked 
tough assignments, could execute them well, 
and what did I have for him to do. For start- 
ers, I asked him to take on the task of 
“cleaning out’’ the Carter National Security 
Council Staff. Bud said: ‘‘Oh, I get it, I’m 
supposed to be just like a vacuum cleaner, 


31058 


just blow "em all out of there?” And he did 
just that. It was not the last time that Bud 
would be called upon to clean up an organi- 
zation! 

At the honors for Bud in May, Secretary of 
State Madeleine Albright—who was one of 
those staffers Bud was assigned to show out 
the front door—reminded me that Bud had 
called her for a meeting. Some of the Carter 
staffers actually thought they should be 
kept on, and Bud was going to make certain 
that the delusion was quickly erased. Mad- 
eleine Albright, a feisty lady, said to Bud, 
“Why are you talking to me? I don’t want to 
work with you people anyway!! As it turned 
out, she was certainly right. But Bud wasn’t 
taking any chances. 

Instead of a ‘‘junior position" on the Na- 
tional Security Council staff, I asked Bud to 
become my number one Deputy. I knew he 
would work well with me, but more impor- 
tant, with President Reagan. I was right 
about that. 

Bud Nance was just about the finest asso- 
ciate and the hardest working man a fellow 
could ever have. He insisted on doing the 
heavy lifting, and served the National Secu- 
rity Council and his President faithfully and 
well. On one occasion, in the summer of 1981, 
the Navy decided to run a very important op- 
eration into the Gulf of Sidra, near Libyan 
waters, to establish freedom of navigation 
there. After we approved the operation, I 
flew to California with the President for con- 
tinuing budget discussions. Bud insisted on 
sleeping the night in the Situation Room, in 
order to supervise the operation. At about 
midnight on the West Coast, I got a hotline 
call from Bud, who in a matter-of-fact tone 
said, ‘‘Dick, we sent our carrier in there, and 
two Libyan fellas came flyin’ out at us in 
Russian Migs. We put up our planes, and now 
the Libyans ain’t flyin’ any more because 
they locked their radars onto our boys, and 
their planes got all tore up with our missiles, 
and those Libyan boys are definitely down in 
the drink. Now, if I was you, I’d be callin’ the 
President, and I’m goin’ home to get some 
sleep.” 

If I were to recite the extraordinary career 
and accomplishments of this very special 
man, I’d merely repeat what more than 
twenty Senators of both parties related to 
eloquently in their special tributes on the 
floor of the Senate—filling fifteen solid 
pages of the Congressional Record. Or I’d re- 
tell what his granddaughter, Catherine, and 
son Andrew said so movingly at the memo- 
rable funeral services for this patriot. 

Leaving the White House in 1982, Bud 
worked for the Grace Commission on Waste 
and Fraud in Government, and then for Boe- 
ing until Senator Helms drafted him to come 
up to Capitol Hill and take charge of the 
Foreign Relations Committee in 1991. After 
the Navy, after the White House, after the 
Grace Commission, after Boeing, he again 
accepted the call to duty. Everyone in Wash- 
ington knew the basis on which he agreed to 
work again—he declared that he would work 
free, saying that his pension and Social Se- 
curity were quite enough, thank you, and 
that ‘‘America has been good to me.” He was 
not permitted to do that, and had to accept 
the minimum wage of $2.96 a week, later 
raised by cost of living increases, and even- 
tually was forced to accept the munificent 
sum of $4.53 a week. 

Each of us who knew, respected and loved 
him miss him very much. 

On May 19th, the motorcade that left the 
Lewinsville Presbyterian Church in McLean 
enroute to Arlington National Cemetery 
stretched for nearly two miles. The cannon 
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fired their salute, the rifles cracked, the bu- 
gler played Taps, the Honor Guard stood by, 
and Bud’s pastor asked us to stand for the 
flyover. 

North across the Potomac they came, four 
magnificent F-18 Navy jets, flying in precise 
formation; as they roared directly over the 
assembled mourners, three proceeded 
straight ahead while one ignited his after- 
burner, peeled off in a long and beautiful arc, 
flying straight up into the heavens, at once 
symbolizing Bud’s career and the passage to 
his Maker. It was a profound moment, remi- 
niscent of how much Bud liked that little 
placard that President Reagan put on his 
desk on the first morning of his presidency. 
Its inscription said. ‘“‘There’s no limit to 
what a man can do or where he can go if he 
doesn’t mind who gets the credit.”’ 

That was Ronald Reagan’s unspoken mes- 
sage to his staff and to his Cabinet. Some 
read and heeded it, others did not. Bud 
Nance did, because he was just the sort of 
man who did his job well, and never did mind 
who got the credit. 


ee 


COY A. SHORT 


Mr. THURMOND. Mr. President, ev- 
eryone recognizes that to field an effi- 
cient fighting force, we must have the 
service of patriotic and selfless individ- 
uals who are willing to enter the mili- 
tary and stand ready to defend our na- 
tion, its citizens, interests, and ideals. 
What many do not recognize is the 
vital importance of building support in 
the greater community for those brave 
young men and women who are serving 
in uniform. We need our citizens who 
are not in military service to be sup- 
portive of those who do, especially of 
those who serve in the Guard and Re- 
serve. I rise today to pay tribute to a 
faithful public servant, Mr. Coy A. 
Short of Atlanta, Georgia, whose hard 
work and selflessness have contributed 
greatly to the Reserve and Guard pro- 
grams of our armed forces. 

On December 6th, Coy Short will be 
honored by the State of Georgia for his 
nine years of able and visionary leader- 
ship as the Chairman of the Georgia 
Committee for Employer Support of 
the Guard and Reserve. In that capac- 
ity he has been responsible for helping 
to raise employer awareness about the 
importance of Guard and Reserve 
forces to our national defense. 

While Coy is going to be saluted for 
the work he did as Chairman of the 
Georgia Committee, his commitment 
to public service goes far deeper and 
runs far longer than his tenure in that 
position. Clearly, his contributions 
have benefitted the State of Georgia 
and the nation. Coy began his career in 
public service when as a young 1957 
graduate of Emory University, he took 
the oath of an officer in the United 
States Army and accepted a commis- 
sion in the Artillery. He rose to the 
rank of Captain before leaving military 
service, and his time on active duty 
taught him many valuable lessons, not 
the least of which was the importance 
of maintaining a strong defense and 
supporting those who serve. 
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After leaving the Army, Coy tried his 
hand at a number of entrepreneurial 
enterprises and while successful, he 
like many who serve their country 
missed the satisfaction that came from 
doing something for the benefit of oth- 
ers. In 1977, he began a career with the 
Social Security Administration that 
has been a tremendous success by any 
measure, rising to the position of Dep- 
uty Regional Commissioner. The most 
important gauge of success, however, 
would be the assistance he has ren- 
dered to tens of thousands of Ameri- 
cans. Coy’s tireless efforts and adept 
abilities as a manager have earned him 
repeated recognitions, including the 
“Commissioner’s Citation”, the high- 
est award given by the Social Security 
Administration. 

Coy learned at an early age the im- 
portance of supporting our men and 
women in uniform. Nothing does more 
for the morale of those who serve in 
the military than to know that they 
are appreciated by those they protect. 
Toward that goal, Coy Short has al- 
ways been more than willing to roll-up 
his sleeves and lend his support to any 
effort that makes life for our troops a 
little easier, or demonstrates to them 
the high regard in which they are held 
by their fellow Americans. He is espe- 
cially well known for his work as 
Chairman of the Georgia Committee 
for Employer Support of the Guard and 
Reserve, where he has sought to in- 
volve others in this important endeav- 
or. This work is especially critical in a 
day and age when we increasingly rely 
on those who serve in non-active com- 
ponents to support ‘‘real world" mis- 
sions. The recognition that is being be- 
stowed upon him early next month is a 
testament to the fine job he has done 
in boosting support in the community 
for our ‘‘citizen-soldiers’’, his work has 
made it easier for men and women to 
get time off from work to meet their 
obligations to their units and help us 
meet our national defense goals. 

While we can all be proud of what 
Coy Short has accomplished as Chair- 
man of the Georgia Committee for Em- 
ployer Support of the Guard and Re- 
serve, his commitment to helping the 
military is not limited to his service to 
that body. He also serves as President 
of the B-29 Superfortress Association, 
which has restored and put on display 
at Dobbins Air Reserve Base one of 
those classic World War II era bombers, 
named ‘The Sweet Eloise’, and is 
working on restoring the tenth C-130 
Hercules to have been produced in 
Georgia, which will also be displayed at 
that facility. Additionally, Coy serves 
on the Executive Committee of the 
USO Council of Georgia, as Ambas- 
sador for the U.S. Army Reserve, and is 
a member of the Atlanta Chamber of 
Commerce’s Greater Atlanta Military 
Affairs Council Executive Committee. 
In the past, he has served as the Presi- 
dent of the Atlanta Chapter of the As- 
sociation of the United States Army 
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and as the Chairman of Peach Bowl’s 
Community Events Committee. Not 
surprisingly, Coy’s efforts have won 
him deservingly high praise and rec- 
ognition in many forms including win- 
ning the prestigious Sam Nunn Award 
for Outstanding Support of the Na- 
tional Guard; the Oglethorpe Distin- 
guished Service Medal for Outstanding 
Support of the Georgia Guard; the Na- 
tional Distinguished Service Award 
from the Association of the United 
States Army; the National Committee 
for Employer Support of the Guard and 
Reserve Award for Outstanding Public 
Service; the Army Commendation 
Medal, awarded for public service on 
behalf of Army Forces Command; the 
Atlanta Chamber of Commerce Phoe- 
nix Award; the Dobbins Air Reserve 
Base Man of the Year Award; the Eli 
White Award of the Old Guard of the 
Gate City Guard; and, twice winning 
the National Guard Association’s Pat- 
rick Henry Award. 

I am pleased and proud to be able to 
have this opportunity to commend my 
good friend, Coy Short, on his many 
years of public service and the invalu- 
able support he has given to our armed 
forces, particularly those who serve in 
the Guard and Reserve. It is my hope 
that others will be inspired to follow 
the lead that Coy has set for public 
service. The qualities of patriotism, 
selflessness, and duty were obviously 
instilled in him at an early age, and we 
have all benefitted from his devotion 
to service. Certainly Coy’s mother, 
Eloise Strom, as well as Coy’s wife 
Judy, deserve special recognition for 
the role they played in Coy’s success. 

Coy, we appreciate all your good 
work and know you will continue to 
find ways to make a difference in the 
lives of those who live in Georgia, At- 
lanta, and all those who serve in the 
armed forces of the United States. 


Ee 


THE DEPARTURE OF STEVEN 
APICELLA, LEGISLATIVE FELLOW 


Mr. LOTT. Mr. President, I would 
like to take a moment to recognize my 
Legislative Fellow, Steven Apicella, 
who will be leaving the LOTT staff, my 
team, at the end of this session. 

I must admit, when Steven first 
joined us, I was not sure who he was or 
why he was lurking in my meetings. 
However, I quickly learned that thanks 
to the wisdom of my Chief of staff and 
then Legislative Director, the Depart- 
ment of Energy had lent me and Mis- 
sissippi one of their best. 

Over the past twenty months, Steven 
has become an indispensable part of my 
legislative shop. He has worked hard on 
a broad range of issues—each time 
jumping in feet first, soaking up 
knowledge, and moving legislation for- 
ward in this often complicated process. 

Steven began his Capitol Hill experi- 
ence during the lengthy and grueling 
TEA-21 negotiations. He quickly real- 
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ized my transportation priorities for 
my home state of Mississippi, and was 
helpful in making sure these issues 
were not ignored. During these long 
hours spent hammering out the details 
of THA-21, Steven earned the respect of 
staff, as well as mine. 

Steven advised me on a variety of 
high-tech issues, and was an active par- 
ticipant of the team which formulated 
a focus for the Republican Technology 
Task Force. He worked with the staffs 
of several of my colleagues to reach a 
consensus—often not an easy task. 

Steven has also been very diligent in 
advancing a meaningful and updated 
encryption policy—one that balances 
national security, law enforcement and 
trade interests. He continually made 
sure that all parties realized that these 
are not mutually exclusive priorities. 
Steven detected this significant issue 
and was responsible for bringing it to 
my attention and guiding me as the 
bill worked its way through the Com- 
merce committee. 

Digital signatures is another issue 
Steven has aggressively pursued. He 
played an active role in getting the 
government portion of the legislation 
enacted into law last Congress, and 
worked extensively toward today’s 
Senate passage of this needed oppor- 
tunity for the private sector. 

An important service on behalf of the 
State of Mississippi has been Steven’s 
diligence on national parks legislation. 
This year Steven was very helpful in 
preparing two bills that I introduced in 
this area—one to add the battlefield at 
Corinth as part of the Shiloh National 
Park, and another to begin the plan- 
ning for the designation of the Vicks- 
burg Campaign Trail. On each of these 
bills, Steven worked effectively with 
the Senate committee of jurisdiction 
and was responsible for getting the 
funds authorized before introduction. I 
am happy to say that today those bills 
passed the Senate by unanimous con- 
sent. 

Finally, with Steven’s help I again 
fought the uphill battle of Title Brand- 
ing. Steven worked with and strength- 
ened a large, bipartisan effort to draft 
and support legislation to brand the ti- 
tles of severely damaged salvaged vehi- 
cles, so consumers will be able to iden- 
tify potentially dangerous used cars be- 
fore they are purchased. Steven 
searched for a compromise, and con- 
stantly pushed the envelope of con- 
sensus. Steven tirelessly championed 
this pro-consumer bill and his efforts 
brought it to the threshold of Senate 
passage. 

Although Steven was assigned areas 
which were outside the realm of his 
“parent” employer, Department of En- 
ergy—he has been an excellent ambas- 
sador. He has helped the staff under- 
stand the intricacies of the agency and 
appreciate its problems. As Steven re- 
turns to his duties at DOE, I hope his 
experiences and the skills and contacts 
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he has developed while serving as a 
part of my staff will serve him well. 

Over the past several years, I have 
been privileged to have the services of 
legislative fellows, to provide stellar 
support for my efforts. Steven has been 
fantastic. I thank Steven for his dedi- 
cation and determination, and I thank 
DOE for their patience—I’m sure they 
are ready to have him back, working 
his magic there. I wish Steven, and his 
son Jarrett, Godspeed in their future 
endeavors. 


EEE 


REMARKS ON THE DEPARTURE OF 
IVAN SCHLAGER 


Mr. HOLLINGS. Mr. President, I rise 
today with both pride and sadness as 
we say goodbye to a long time member 
of my staff, Ivan Schlager. I have 
known Ivan for nearly 20 years. One 
cold afternoon at Northwestern Univer- 
sity in 1983, Ivan approached a woman, 
he thought to be a staffer on the Hol- 
lings for President Campaign and of- 
fered to volunteer on that effort. 

That ‘“‘staffer’’ turned out to my wife, 
Peatsy Hollings, and before Ivan knew 
what had happened, he was driving and 
wading through the snow of New Hamp- 
shire in support of my effort. 

After finishing at Northwestern and 
law school at Georgetown, Ivan joined 
the Commerce Committee staff in 1989 
and began to assist both Senator 
ROCKEFELLER and myself at the Sub- 
committee on Tourism and Foreign 
Commerce. In this job, he played an 
important role on many of the inter- 
national trade agreements concluded 
over the past decade, including most 
notably the Uruguay Round agreement 
which created the WTO and the North 
American Free Trade Agreement. 

I truly believe that Ivan is one of the 
most knowledgeable and substantive 
individuals with regard to inter- 
national trade. He was instrumental in 
insuring that all voices were heard dur- 
ing these important debates. 

More than 3 years ago, Ivan became 
the Commerce Committee’s staff direc- 
tor and he has overseen its operations 
since that time. He has provided the 
committee Democrats with a thought- 
ful and pragmatic approach to a re- 
markable variety of issues. Moreover, 
he has developed a fine working rela- 
tionship with Chairman McCAIN, his 
staff and the remainder of the Repub- 
licans on the committee. 

On many occasions, these relation- 
ships have assisted in forging a bipar- 
tisan consensus on a variety of issues 
that have helped advance good public 
policy in areas such as telecommuni- 
cations and broadcast policy, aviation, 
trucking and rail issues, technology de- 
velopment and environmental and 
oceans concerns. 

One particular issue stands out, last 
year’s tobacco debate. Under difficult 
personal circumstances, Ivan worked 
closely with both Republicans and 
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Democrats to help craft a compromise 
that was reported out of the committee 
by a 19-1 vote. 

On other occasions, such as product 
liability or international trade we have 
been unable to reach bipartisan con- 
sensus and have been forced to hash 
out our differences on the Senate floor. 
In those instances, I have been blessed 
to have Ivan’s energy, quick thinking, 
political intuition and wise counsel 
during the debate. 

As, I mentioned earlier, I first met 
Ivan when he was in his early twenties. 
Both Peatsy and I have seen him grow 
from a college student to a dedicated 
and accomplished public servant. We 
rejoiced when he met and married his 
lovely wife, Martha Verrill. We cele- 
brated when they had a baby boy, 
Ethan, and then a second, William. We 
grieved with him when his father 
passed away last year. And today we 
wish him well as he moves onto his 
next step in joining the internationally 
recognized law firm of Skadden, Arps. 

Ivan, thank you for all that you have 
done for Peatsy and me, the Commerce 
Committee, and for our country. We 
will miss you. 


EE 


JUDICIAL NOMINATIONS IN THE 
FIRST SESSION OF THE 106TH 
CONGRESS 


Mr. LEAHY. Mr. President, as the 
Senate concludes this first session of 
the 106th Congress, I want to take a 
moment to thank Senator LOTT, the 
Majority Leader, and Senator HATCH, 
the Chairman of the Senate Judiciary 
Committee, for working with us to con- 
firm some of the judges desperately 
needed around the country. 

Senator HATCH has pressed forward 
with three confirmation hearings since 
October 5, in the last five weeks of this 
session. to bring the total number of 
hearings to seven for the year. Those 
hearings allowed for 12 additional judi- 
cial nominees to be reported to the 
Senate calendar and another two being 
ready for action by the Committee. 
Senator HATCH supported all but one of 
the nominees voted upon by the Senate 
this year and worked hard to clear ju- 
dicial nominees reported by the Com- 
mittee for action by the Senate. 

I thank the Majority Leader for 
working with me and Senator DASCHLE, 
our Democratic leader, to find a way to 
consider each of the judicial nomina- 
tions reported to the Senate by the Ju- 
diciary Committee. In early October he 
committed to working with us, and 
this month he announced that he 
would press forward for votes on the 
nominations of Judge Richard Paez and 
Marsha Berzon by March 15 and on the 
other nominations left pending on the 
Senate Executive Calendar, as well. 
With his assurance, Senator BOXER was 
willing to proceed immediately to con- 
sider a nomination important to the 
Senator from Mississippi. 
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I want to commend Senator BOXER 
and Senator FEINSTEIN for their efforts 
on behalf of both Judge Paez and Ms. 
Berzon. With their support these nomi- 
nees are each now headed toward final 
confirmation votes. 

For the year, the Senate confirmed 34 
federal judges to the District Courts 
and Courts of Appeals around the coun- 
try and to the Court of International 
Trade. The Senate has voted to fill 
only 34 of the 100 vacancies that exist 
this year. There remain 35 judicial 
nominees still pending before the Sen- 
ate. Most regrettably, the Senate re- 
jected the nomination of Justice Ron- 
nie White on an unprecedented part- 
line vote. Senator HATCH is fond of say- 
ing that the Senate could do better. I 
agree with him and hope that we will 
continue to do much better next year. 

I began this year challenging the 
Senate to maintain that pace it estab- 
lished last year when the Senate con- 
firmed 65 judges. I urged the Senate to 
move away from ‘‘the destructive poli- 
tics of [1996 and 1997] in which the Re- 
publican Senate confirmed only 17 and 
36 judges.” We did not achieve much 
movement in the first nine months of 
this year. It is my hope that develop- 
ments over the last few week signal 
that the Senate is finally moving to- 
ward recognition of our constitutional 
duty regarding judicial nominations 
and that we will consider them more 
promptly and fairly in the coming 
months. 

I note that during the last two years 
of the Bush Administration, a Demo- 
cratic Senate confirmed 106 federal 
judges. To reach that total this Con- 
gress, the Senate next year will need to 
confirm 72 additional judges—more 
than in any year since the Republican 
Majority took control. That will take 
commitment and work, but we can 
achieve it. In 1994, with a Democratic 
majority in the Senate, we confirmed 
101 judges, and in 1992, the last year of 
the Bush Administration, a Democratic 
Senate confirmed 64 federal judges. 

Meanwhile we end this year with 
more judicial vacancies than existed 
when we adjourned at the end of last 
year. We have again lost ground in our 
efforts to fill longstanding judicial va- 
cancies that are plaguing the federal 
courts. In 1983s vacancies numbered 
only 16. Even after the creation of 85 
new judgeships in 1984, the number of 
vacancies had been reduced to only 33 
by the end of the 99th Congress in 1986. 
At the end of the 100th Congress in 
1988, which had a Democratic majority 
and a Republican President, judicial 
vacancies numbered only 23. In 1999 the 
Republican Senate adjourns leaving 65 
vacancies with 10 on the horizon. 

Moreover, the Republican Congress 
has refused to consider the authoriza- 
tion of the additional judges needed by 
the federal judiciary to deal with their 
ever increasing workload. In 1984 and 
in 1990, Congress did respond to re- 
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quests for needed judicial resources by 
the Judicial Conference. Indeed, in 
1990, a Democratic majority in the Con- 
gress created judgeships during a Re- 
publican presidential administration. 
Two years ago the Judicial Conference 
of the United States requested that an 
additional 53 judgeships be authorized 
around the country. This year the Ju- 
dicial Conference renewed its request 
but increased it to 72 judgeships need- 
ing to be authorized around the coun- 
try. If Congress had passed the Federal 
Judgeship Act of 1999, S. 1145, as it 
should have, the federal judiciary 
would have 128 vacancies today. That is 
the more accurate measure of the 
needs of the federal judiciary that have 
been ignored by the Congress over the 
past several years. 

More and more of the vacancies are 
judicial emergencies that have been 
left vacant for longer periods of time. 
The President has sent the Senate 
qualified nominees for 15 of the current 
judicial emergency vacancies, which 
nominations remain pending as the 
Senate adjourns for the year. 

Most troubling is the circuit emer- 
gency that had to be declared three 
months ago by the Chief Judge of the 
Court of Appeals for the Fifth Circuit. 
That is a situation that we should have 
confronted by expediting consideration 
of the nominations of Alston Johnson 
and Enrique Moreno this year. I hope 
that the Senate will consider them 
both promptly in the early part of next 
year. In the meantime, I regret that 
the Senate is adjourning and leaving 
the Fifth Circuit to deal with the crisis 
in the federal administration of justice 
in Texas, Louisiana and Mississippi as 
best it can but without the resources 
that it desperately needs. I look for- 
ward to our resolving this difficult sit- 
uation at the beginning of the coming 
year. 


EE 


COMPREHENSIVE TEST BAN 
TREATY 


Mr. DODD. Mr. President, due to the 
illness of a family member, I was un- 
able to participate in much of the de- 
bate on the Comprehensive Test Ban 
Treaty. I voted in favor of ratification 
of the treaty, and, now that there is 
ample time, I want to express my views 
on the treaty and the debate prior to 
the Senate’s vote against ratification. 

In my view, that vote was a sad day 
for the United States Senate, for our 
nation and for the world. During the 
debate, my colleague, Senator CLELAND 
spoke eloquently of the pride he felt as 
a young man sitting in this chamber 36 
years ago when the Senate voted to 
ratify the first nuclear test ban treaty 
which prohibited atmospheric nuclear 
tests. I doubt that many people can ex- 
press a similar sense of pride over the 
outcome of the Senate’s consideration 
of the Test Ban Treaty earlier this fall. 

My disappointment rests, firstly, 
with the manner in which this treaty 
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was considered. It can only be charac- 
terized as hurried, a legislative rush to 
judgement. For instance, Senator 
BYRD, one of the most senior members 
of this chamber and a former majority 
leader, rose to speak prior to a proce- 
dural vote. He dared to ask for fifteen 
minutes to speak during this chamber’s 
headlong rush to vote against a treaty 
that would ban nuclear explosions 
throughout the world. The majority 
was well aware that there were not 67 
votes for this treaty, and they knew 
what the final outcome would be. 
Sadly, though, the majority found it 
necessary to brush aside the most sen- 
ior member on this side of the aisle. 
That is not the way we should conduct 
business in the Senate. 

Unfortunately, that episode charac- 
terized the entire debate on this trea- 
ty. There was a hastiness and a need- 
less sense of urgency about arriving at 
that ratification vote that we rarely 
see in this body. The sudden scheduling 
of the vote, prior to a single hearing, 
brought one week of frenzied focus that 
some members characterized as ample 
consideration. I think that it fell far 
short. All hearings on this treaty were 
crammed into one week, and most of 
the floor debate time was allocated on 
a Friday, prior to a three day weekend 
and after the week’s final vote. 

The brief debate and vote on this 
treaty were closely watched within 
this country and around the world. As 
evidence of that, most, if not all, Sen- 
ators received a high volume of con- 
stituent calls, and no Senator is un- 
aware that foreign leaders made rare 
appeals to this body. 

The process followed with this treaty 
bore little resemblance to the process 
the Senate normally follows when it 
receives a treaty. The normal process 
includes careful consideration of a 
treaty’s merits, an airing of the argu- 
ments from those who have objections, 
the addition of any safeguards that 
may be necessary, and, finally, a vote 
on ratification. In this case, that proc- 
ess was ignored and, some would argue, 
even maligned. 

The Senate could have easily avoided 
a ratification vote, and, given the 
haste of its actions and the profound 
importance of the subject at hand, 
should have done so. Moreover, some 
members on the other side of the aisle 
clearly stated that they needed more 
time to examine this treaty, study its 
implications, and propose any appro- 
priate amendments or side agreements. 
In fact, a majority of this body ap- 
peared to want more time to do so. 
That view is eminently reasonable con- 
sidering how quickly this treaty was 
considered. Instead, all Senators were 
forced to make a fast decision and put 
their position on record. It is hard to 
avoid the conclusion that the defeat of 
this treaty was an end in itself, rather 
than a byproduct of considered action. 
Now, by this vote, the United States 
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Senate has allowed friend and foe to 
conclude that we want more nuclear 
testing and we need more nuclear ex- 
plosions. We ignored Senator LEVIN’s 
injunction to, at the very least, "dono 
harm.” Instead, we have at a minimum 
muddied this nation’s position with re- 
spect to containing the threat of nu- 
clear warfare. All we had to do to avoid 
this outcome was to delay the vote. 
There were those on the other side of 
the aisle who endorsed doing just that. 
Regrettably, they were overruled by 
their colleagues who are overzealous 
opponents of this Administration. 

I support the Comprehensive Test 
Ban Treaty, and, as the President stat- 
ed, I expect that the treaty will be rati- 
fied—if not this year, then some year. 
Nuclear test explosions are becoming 
anachronisms; the tide of history is 
quickly sweeping away the last 
vestiges of their legitimacy. Prior to 
the vote, I had decided to support the 
President’s request to put off the vote 
on ratification. It had become clear to 
the President and me and most other 
members of this chamber that, despite 
our strong support of this treaty, the 
Senate was not yet ready to support 
ratification. It was with regret that I 
arrived at that conclusion, because no 
one enjoys putting off a vote that will 
benefit the people of this nation, and, 
in this case, the people of the world. 
This treaty has been signed by over 150 
nations. It is supported by nearly every 
member of the United Nations. Clearly 
it merited several days or even weeks 
of hearings in which experts on both 
sides of this issue would have a chance 
to present testimony and answer ques- 
tions. More than that, though, it de- 
served to be ratified. Our nation is the 
world’s greatest force for peace and 
freedom. It is not worthy of that stat- 
ure for us to be outside the community 
of civilized nations that have com- 
mitted themselves to an end to nuclear 
testing. 

We have missed an opportunity to 
lead these nations, and to provide an 
example to countries like India and 
Pakistan, both of whom are on the 
verge of signing this treaty. Instead, 
we have, I fear, energized forces in 
those countries and others around the 
world that favor further testing or re- 
voking pledges not to test. 

This treaty will make the world more 
safe for our children and our children’s 
children. We have a responsibility, de- 
spite the vote, to those future genera- 
tions to do our part to stop nuclear 
detonations. If we fail in our responsi- 
bility, we will dash the hopes of gen- 
erations yet to come. They may won- 
der why, when the world finally seemed 
ready to halt nuclear testing, the 
United States refused to go along. 

Throughout the Cold War, nuclear 
tests may have been necessary to mod- 
ernize this nation’s nuclear weapons 
capability. But at the height of ten- 
sions with the Soviet Union, President 
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Eisenhower said that the failure to 
achieve a nuclear test ban ‘‘would have 
to be classed as the greatest dis- 
appointment of any administration, of 
any decade, of any time and of any 
party.” 

In 1992, President Bush, a former CIA 
Director and Ambassador to the United 
Nations, unilaterally halted nuclear 
weapons tests in the United States. 
President Clinton subsequently contin- 
ued the moratorium. This treaty would 
halt nuclear weapons tests in other na- 
tions, as well. It would force other na- 
tions to do what this nation has al- 
ready done and has been doing for 
these past several years. 

Since the first test in 1945, the 
United States has conducted 1030 nu- 
clear explosions—more than all other 
nations combined. As a result, we have 
far more test data and a far more dead- 
ly nuclear arsenal than any other na- 
tion. This treaty would effectively pre- 
serve this nation’s position as the pre- 
eminent nuclear weapons power. 

It would limit the ability of nuclear- 
capable nations from developing more 
sophisticated and more deadly nuclear 
weapons. It does not outlaw improve- 
ments and advancements to weapons, 
but without the ability to test the new 
weapons, nations would be hesitant to 
deploy them. 

For those nations that do not yet 
possess a nuclear arsenal, this treaty 
will hinder their ability to develop 
such an arsenal. Those nations will be 
barred from conducting and studying a 
single nuclear explosion. Perhaps they 
could develop, at some time in the fu- 
ture, a crude nuclear arsenal, but they 
would face daunting uncertainties 
without having witnessed a single ex- 
plosion. 

This treaty enhances our national se- 
curity. It has the support of the Joint 
Chiefs of Staff and several former mili- 
tary leaders including Gen. Colin Pow- 
ell. Besides solidifying this nation’s 
vast lead in nuclear technology and nu- 
clear weaponry, it would assist us in 
monitoring nuclear explosions 
throughout the world. Regardless of 
whether this treaty goes into force, 
this nation must determine whether 
other nations are conducting nuclear 
explosions. This treaty mandates a 
global network of sensors and allows 
for on-site inspections, so it would 
greatly assist this nation in meeting 
its monitoring responsibilities. 

Questions have been raised about 
whether we can maintain the reli- 
ability of our nuclear arsenal absent 
more nuclear tests. Many nuclear ex- 
perts, however, assert that we can 
maintain a reliable deterrent, as we 
have since 1992, without the nuclear ex- 
plosions. Furthermore, this nation 
plans to allocate $45 billion over the 
next ten years to ensure the reliability 
of our stockpile. What other nation has 
greater resources to dedicate to its 
stockpile? What other nation is better 
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able, given its experience, to ensure the 
reliability of nuclear weapons? 

Our allies, Britain and France, have 
conducted far fewer nuclear explosions 
than we have, yet they have ratified 
this treaty. Over half of the nuclear-ca- 
pable nations in the world have ratified 
this treaty. We have the least to lose 
and the most to gain if this treaty goes 
into force. This nation must do its part 
and help rid the world of these terrible 
nuclear explosions. I urge my col- 
leagues to support a reexamination of 
these issues and a reconsideration of 
the Senate’s regrettable course of ac- 
tion. 


EE 
S CORPORATION ESOPS 


Mr. BREAUX. Mr. President, in 1996 
and 1997, I supported the creation of S 
corporation ESOPs, which—while they 
may sound a bit obscure to some—are 
an innovative way of giving employees 
an ownership stake in their companies 
and providing for their retirement. 

The design of these programs was 
quite deliberate, and intended to ac- 
complish very specific policy objec- 
tives. We sought to create not only an 
administrable structure for these 
plans, but also a program that encour- 
aged private businesses to give their 
workers a ‘‘piece of the rock” and help 
them save for their retirement. The 
law therefore allows some deferral of 
tax liability on current-year revenues 
of a participating S corporation, but of 
course only for that portion of the 
company’s revenues that are put into 
the ESOP accounts of employees. That 
is to say, the deferral only exists so 
long as the monies are not realized by 
employee-owners; when they withdraw 
the funds for their retirement benefit, 
they also pay a tax, and in this case, at 
a much higher rate than standard cap- 
ital gains. 

Recently, some have questioned 
whether this incentive should be elimi- 
nated. I am delighted that a strong bi- 
partisan majority of the members of 
the Senate Finance Committee and 
House Ways and Means Committee 
have indicated they want to preserve 
the fundamental attributes of S cor- 
poration ESOPs. We have carefully 
scrutinized this matter in recent 
months, particularly in the context of 
the tax extenders legislation. We have 
determined that Treasury’s proposal to 
eliminate the deferral aspect of S cor- 
poration ESOPs is a serious threat to 
the vitality of S corporation ESOPs. In 
rejecting this proposal, Congress has 
affirmed that—at a time when national 
savings rates are abysmally low, when 
Americans worry how they will fund 
their retirement, and when we in Con- 
gress worry about the future of Social 
Security—we cannot afford to undo 
such important programs. 

In response to Treasury’s concerns 
with possible abuse of the system, we 
included a revenue raising provision in 
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the extenders package to strengthen 
the 1996 law. However, the Treasury 
Department objected to the provision 
and it was dropped during the last 
minute negotiations on the bill. Sec- 
retary Summers has agreed to work 
with me over the coming months on a 
provision to strengthen and preserve 
broad-based employee ownership of S 
corporations through ESOPs in the fu- 
ture. 

Today, there are 100,000 or more 
workers in America who are using and 
benefiting from the S corporation 
ESOP rules that we designed. We have 
reason to be proud of this accomplish- 
ment, and to point to it as an example 
of how we are helping Americans build 
wealth for their futures and their fami- 
lies through private ownership. I be- 
lieve more workers stand to benefit 
from this great opportunity, which is 
working as Congress intended. I be- 
lieve, along with a strong bipartisan 
group of my colleagues, that we must 
do all we can to sustain and promote S 
corporation ESOPs. I appreciate the 
strong support of Chairman ROTH and 
other members of the Finance Com- 
mittee in particular to achieve this ob- 
jective, and look forward to working 
with them on an ongoing basis for this 
very important cause. 


EE 
FALL OF THE BERLIN WALL 


Mr. GRAMS. At the Brandenburg 
Gate, West Berlin, on June 12, 1987, 
President Reagan issued a stunning 
challenge: "General Secretary Gorba- 
chev, if you seek peace if you seek 
prosperity for the Soviet Union and 
Eastern Europe, if you seek liberaliza- 
tion: Come here to this gate! Mr. 
Gorbachev, open this gate! Mr. Gorba- 
chev, tear down this wall!’’ And less 
than three years later, the wall crum- 
bled, along with the threat of com- 
munism as a viable, universalist alter- 
native to democracy. 

I remember reporting on the fall of 
the Berlin Wall as a newscaster. I re- 
member those first tentative attempts 
to climb over it, and the rush of rev- 
elers that followed when no shots were 
fired. Remember, the wall was built to 
keep people in, and freedom out. The 
guard posts in the East were facing 
eastward, not toward West Berlin. It is 
incredible that the tenth anniversary 
of this seminal event passed almost 
without comment. For it marked the 
end of the Soviet Empire, and fore- 
shadowed the end of the Soviet Union 
itself. The global correlation of forces, 
as the Soviets used to say, aligned with 
freedom, not oppression. 

The Wall crumbled because President 
Reagan was committed to achieving 
peace through strength. The Reagan 
Doctrine asserted the need to confront 
and rollback communism by aiding na- 
tional liberation movements in Af- 
ghanistan, Angola, Grenada, Cambodia, 
and Nicaragua. He proved that once 
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countries were in the Soviet camp, 
they need not remain there forever. He 
realized that our national prestige is 
reinforced and enhanced when we oper- 
ate with a coherent, concise, and un- 
derstandable foreign policy. And by 
doing so, he succeeded in inspiring and 
supporting dissidents behind the Iron 
Curtain who eroded the mortar of that 
Wall. 

In contrast, the Clinton Administra- 
tion has reacted to foreign policy cri- 
ses, but has failed to a develop a for- 
eign policy. The Administration has 
lurched from managing one crisis to 
another, but never articulated the na- 
tional interest in accordance with a 
core philosophy. Instead of consist- 
ently safeguarding and promoting our 
values abroad, it has acted on an ad 
hoc basis according to the needs of the 
moment, confusing our allies and 
emboldening rogue nations. Serbia was 
emboldened to conduct ethnic cleans- 
ing in Kosovo; North Korea was 
emboldened to develop nuclear weap- 
ons; Saddam Hussein was emboldened 
to strengthen his position in northern 
Iraq. 

What is the Clinton Doctrine? We 
have been told about a ‘‘do-ability doc- 
trine” whereby the United States acts 
“in the places where our addition of ac- 
tion will, in fact, be the critical dif- 
ference.” However, that alone cannot 
be the criteria for U.S. intervention. 
Under that formulation we could be ex- 
pected to intervene anywhere in the 
world. And as Secretary Albright stat- 
ed as our Ambassador to the U.N. ‘‘we 
are not the world’s policeman, nor are 
we running a charity or a fire depart- 
ment.”’ 

However, as a practical matter, the 
combination of a ‘‘do-ability doctrine” 
with so-called “assertive multi- 
lateralism’’—places the United States 
in the very position which Secretary 
Albright derided. It has resulted in 
both the abdication of our responsibil- 
ities and the misguided projection of 
our power. Instead of applying the 
Reagan Doctrine by equipping and 
training the Bosnian forces over our al- 
lies’ objections, the Administration 
subcontracted our role of arming the 
Bosnians to a terrorist regime in Iran, 
unnecessarily endangering the lives of 
U.S. troops. Instead of arming the 
Bosnians, we supported our allies 
standing by in U.N. blue helmets, 
watching unarmed civilians be mas- 
sacred in Srebrenica. In contrast, the 
attempt at nation building in Somalia, 
and the refusal to provide equipment 
requested on the ground because it 
would send the wrong signal, sacrificed 
the lives of 18 brave soldiers without 
regard to whether such action ad- 
vanced our vital concerns. When this 
Administration acts according to the 
exigencies of the moment instead of ac- 
cording to an underlying philosophy, 
the country lurches from paralysis to 
“mission creep” without regard to the 
national interest. 
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Recently, there has been discussion 
of the possibility of reworking our en- 
tire military force structure—which is 
presently based on the capacity to 
fight two simultaneous major regional 
conflicts—in order to enable us to com- 
mit US troops to an ever-growing num- 
ber of multilateral ‘‘peacekeeping”’ 
missions. I am concerned that we may 
sacrifice our vital national security in- 
terests in order to be able to partici- 
pate in peripheral endeavors. We 
should not be shortsighted. We should 
not lose sight of what we must do in 
order to accomplish what we can do. 
Our military should be used to protect 
our national security interests, not 
provide peacekeeping in areas without 
strategic significance. 

That kind of distinction will never 
happen under the Clinton Administra- 
tion. President Clinton does not have 
the clarity of purpose of Ronald 
Reagan. No walls will be torn down. 
There is no Clinton Doctrine. There is 
only a half-hearted attempt to justify 
random acts under an artificial rubric 
and a series of slogans. And our coun- 
try is the worse for it. We should note 
the fall of the Berlin Wall symbolizes 
more than just a victory of liberty over 
totalitarianism. It shows that armed 
with a core philosophy, a coherent doc- 
trine, and a lot of courage, there is no 
limit to what we can accomplish. 


ES 


ROMANIAN CHAIRMANSHIP OF 
OSCE 


Ms. LANDRIREU. Mr. President, as we 
attempt to conclude our business for 
this session of Congress, I wanted to 
mention an important decision that 
has just occurred in Istanbul. Mr. 
President, as you know, Turkey is 
hosting the annual summit of the Or- 
ganization for Security and Coopera- 
tion in Europe (OSCE). Our President 
was in attendance, and from reports, 
this summit has been a robust forum 
for debate. 

Given recent history, it is impossible 
to overstate the importance that the 
OSCE might play in maintaining Eu- 
rope’s peace and stability. It is the 
only forum available where all the na- 
tions of Europe meet to discuss Euro- 
pean concerns. Clearly, the status of 
European Security is more fluid at this 
time then at any other in the last 40 
years. Therefore, one of the very im- 
portant decisions that the OSCE must 
make at the Istanbul Summit, is who 
will chair the OSCE in 2001. 

I am very pleased to announce that 
the OSCE has chosen the nation of Ro- 
mania to undertake this important 
leadership role. The United States and 
several leading European nations had 
advanced Romania’s candidacy, and I 
believe that the OSCE has made a very 
wise choice. Romania’s value as OSCE 
chair derives from a number of factors. 
First, Romania’s geostrategic position 
places it in the heart of the region 
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where stability is needed most. Despite 
lying at the crossroads of the Balkans, 
the Caucasus, and European Russia, 
Romania has managed to maintain ex- 
cellent relations with all the parties. 
The OSCE desperately needs leadership 
that understands the problems of this 
region, while having no vested interest 
in any particular outcome. That is the 
sort of leadership that only Romania 
can bring to the table. Second, Roma- 
nia is a role model for other Balkan na- 
tions. The economic and political re- 
forms that Romania has undertaken, 
have not come easy—but that is part of 
her attraction to the other nations of 
the region. Romania’s experience dem- 
onstrates that if willing to make the 
necessary sacrifices, democracy and a 
liberalized economy are within reach. 
Finally, Romania has a strong tradi- 
tion of cooperation with this nation. 
Our friendship has been formalized 
through the 1997 Strategic Partnership, 
as well as Romania’s vigorous partici- 
pation in the Partnership for Peace. 

Mr. President, Romanian chairman- 
ship is a very positive harbinger for the 
future of Europe, and for the future of 
the Balkan Region. I congratulate the 
OSCE for their excellent choice. I wish 
Romania’s leadership the very best 
wishes upon assuming this very 
weighty responsibility. We look for- 
ward to another session of productive 
dialogue and meaningful diplomacy 
upon their accession to the chairman- 
ship. 


Ee 


THE 1999 STATE PARKS GOLD 
MEDAL 


Mr. GRAHAM. Mr. President, today, 
I rise with my colleague Senator MACK 
to take a moment to recognize our 
Florida state park system, which re- 
cently received the prestigious 1999 Na- 
tional State Parks Gold Medal from 
the National Sports Foundation, Inc., a 
part of the 25,000-member National 
Sporting Goods Association. The State 
Parks Gold Medal is awarded every 
other year to the state park system 
considered America’s best. We are 
proud and honored that Florida’s state 
park system, which includes 151 diverse 
state parks throughout the state cov- 
ering more than one-half million acres, 
received this recognition in October at 
the National Recreation and Park As- 
sociation Annual Congress in Nash- 
ville, Tennessee. 

Congratulations to Governor Jeb 
Bush, Florida Department of Environ- 
mental Protection, Secretary David 
Struhs, and the Department’s Division 
of Recreation and Parks Director, Fran 
Mainella, on this achievement. 

This nation’s state parks play a key 
role in our society—they provide much 
needed recreational opportunities to 
Americans while protecting key re- 
sources. These parks create the link 
between our national parks, dedicated 
specifically to protection of the re- 
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sources for which the park was created, 
and our local parks, dedicated specifi- 
cally to recreation. Without a strong 
state park system, the resources in our 
national parks will become stressed as 
people seek to fill unmet recreational 
needs. We are proud that the state of 
Florida recognizes this connection, and 
works to maintain a strong state park 
system. 

In honor of ‘‘Florida’s State Parks— 
Voted America’s Best,’’ Governor Bush 
and the Florida Cabinet have des- 
ignated Saturday, November 20 as a 
“free day” when admission charges to 
Florida state parks will be waived for 
all visitors. We invite all of our col- 
leagues to a free day in one or more of 
America’s best state parks that day. 

Thank you, Mr. President, for the op- 
portunity to recognize these out- 
standing natural areas, preserved for- 
ever for the enjoyment of this and fu- 
ture generations. 


EE 


NOMINATION OF JOSEPH E. 
BRENNAN 


Ms. SNOWE. Mr. President, last 
Wednesday, the Senate confirmed Gov- 
ernor Joseph E. Brennan as a commis- 
sioner on the Federal Maritime Com- 
mission, and this week Governor Bren- 
nan was sworn in for a term to expire 
in 2003. 

Governor Brennan, who formerly 
served as a Member of Congress for 
four years, where he was a member of 
the House Merchant Marine and Fish- 
eries Committee, and Governor of 
Maine for eight years prior to that, is 
eminently qualified to confront the 
challenges facing the maritime com- 
munity. With his broad experience at 
both the state and federal level, Gov- 
ernor Brennan is an outstanding choice 
to serve as a Commissioner on the 
FMC. 

His service in Congress gave him 
first-hand knowledge of federal mari- 
time issues as a member of the House 
Merchant Marine and Fisheries Com- 
mittee that will be invaluable on the 
Maritime Commission. 

Established in 1961, the Federal Mari- 
time Commission—FMC—is an inde- 
pendent regulatory agency charged 
with administering laws relating to 
shipping and the waterborne domestic 
and offshore commerce of the U.S. 

The FMC’s jurisdiction encompasses 
many facets of the maritime industry. 
The Chairman and four Commissioners 
of the FMC are responsible for pro- 
tecting shippers, carriers and others 
engaged in foreign commerce from re- 
strictive rules and regulations of for- 
eign governments and from the prac- 
tices of foreign-flag carriers that have 
an adverse effect on shipping in U.S. 
trades. The FMC also reviews and mon- 
itors agreements under shipping law, 
reviews and approves or rejects tariff 
filings, issues licenses for ocean freight 
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activities, administers passenger in- 
demnity laws, reviews alleged or sus- 
pected violations of shipping statutes, 
and promulgates rules and regulations 
on shipping laws. 

The maritime sector is vitally impor- 
tant to our economy, and the FMC’s re- 
sponsibilities are fundamental to sus- 
taining U.S. competitiveness in this 
area. 

As a Senator from Maine, a state 
with a rich maritime heritage, I am 
keenly aware that our nation has al- 
ways been dependent upon the sea and 
has thus enjoyed a rich maritime tradi- 
tion. To this day, our merchant marine 
remains an integral part of our culture 
and our economy. 

Today, one out of every six jobs in 
the United States is marine related. 
America’s ports support more than 95 
percent of all our overseas foreign 
trade, and within the U.S., more than 
one billion tons of commercial cargo is 
transported by ship each year. We must 
do all that we can to preserve our mar- 
itime legacy for future generations, 
and the FMC plays a key role in the 
commercial component of this legacy. 

Mr. President, I would also like to 
recognize Senator MCCAIN, Chairman 
of the Commerce Committee, for his 
leadership, and for making it possible 
to move the nominations of both Gov- 
ernor Brennan and Anthony Merck 
prior to adjournment. I am grateful to 
Senator MCCAIN and to Majority Lead- 
er LOTT for their efforts to move this 
nomination expeditiously—and to my 
colleagues for their support. 

Finally, I would like to offer my 
heartfelt congratulations to Governor 
Brennan. I am very pleased that the 
President recognized that he would 
make a valuable contribution to the 
FMC. As senior Senator from Maine 
and a member of the Commerce Com- 
mittee, I look forward to working with 
Governor Brennan on maritime issues 
in the years to come. 

Mr. President, once again, I would 
like to thank Chairman McCAIN Major- 
ity Leader LOTT, and my colleagues, 
and I yield the floor. 


EE 


THE RISING COST OF 
PRESCRIPTION DRUGS 


Mr. JOHNSON. Mr. President, I want 
to address an issue of critical impor- 
tance to millions and millions of Amer- 
icans, an issue I have come to the floor 
previously to discuss and an issue that 
has become one of my highest legisla- 
tive priorities, the lack of affordable 
prescription drugs. 

Today, nearly thirty five percent of 
Medicare beneficiaries, 14 million peo- 
ple, have absolutely no coverage for 
prescription drugs. Unfortunately, 
these are also the same individuals who 
consume the majority of prescription 
drugs in our country. Studies indicate 
that eighty percent of retirees take at 
least one prescription drug every day 
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and those over the age of sixty-five 
take on average, eighteen and a half 
prescription drugs per year. 

Older Americans spend a tremendous 
amount of money out of pocket on 
their health care expenses. It is esti- 
mated that seniors spend an average of 
fourteen percent on hospital admission 
costs, thirty one percent on physician 
visits, thirty four percent on prescrip- 
tion drugs and twenty one percent on 
other health care related expenses. 
Prescription drugs have become the 
number one health care expense for 
senior citizens in our country. 

I came to the floor a few weeks ago 
to talk about this very same issue, but 
I am addressing this issue again be- 
cause I believe this matter is too crit- 
ical for Congress to ignore. It appears 
as though Congress will not reach an 
agreement before we adjourn for the 
year, or even have a meaningful discus- 
sion, on how we will provide relief to 
the millions of needy seniors through- 
out our country and my state of South 
Dakota who struggle every day to pay 
for their medications. 

While prices for the prescription 
drugs most often used by older Ameri- 
cans are skyrocketing far beyond infla- 
tion, recently the pharmaceutical in- 
dustry reveled in record breaking stock 
prices and an announcement of a pro- 
posed multi-billion dollar merger be- 
tween Warner Lambert and American 
Home Products. This proposed deal 
would form the biggest merger in the 
history of the drug industry and create 
the largest drug maker in the world. 
The transaction between Warner Lam- 
bert and American Home Products is 
worth nearly seventy three billion dol- 
lars, billions more than the federal 
government spends on most of their 
thirteen individual appropriation bills. 

News of this proposed merger, 
prompted another drug industry giant, 
Pfizer, Inc. to announce a counter offer 
to buy Warner Lambert at a cost of 
eighty-two and a half billion dollars. 

On the heels of the pharmaceutical 
industry’s financial exploits, ‘‘Families 
USA: The Voice for Health Care Con- 
sumers’’ recently released a report in- 
dicating that more than two thirds of 
the fifty most commonly prescribed 
drugs for seniors increased in price 
nearly two to three times faster than 
the rate of inflation. Last year, whole- 
sale prices for fifty prescriptions com- 
monly filled by the elderly rose by six 
and a half percent even though the 
overall inflation rate that year was 
just one and a half percent. 

For example, the drug Lorazepam, 
used to treat Parkinson’s disease, in- 
creased three hundred and eighty five 
percent over the last five years. The re- 
port also found that while the median 
profit for all Fortune five hundred 
companies was four and a half percent, 
manufacturers of drugs most com- 
monly prescribed to seniors relished in 
profits at or above twenty percent in 
1998. 
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The findings in the Families USA 
study reflect similar results that I 
found in a study that I had requested 
from the House Government Reform 
Committee on drug prices paid by 
South Dakota seniors. 

The South Dakota study found that 
South Dakota’s elderly pay more than 
twice as much for their prescription 
drugs as does a pharmaceutical com- 
pany’s favored customers, such as 
HMO’s, large insurance companies or 
the federal government. The study 
found that price differentials are as 
high as one thousand four hundred and 
sixty nine percent for some drugs. 

For the last several months, I have 
been holding meetings in communities 
across South Dakota on the subject of 
prescription drug prices. The response 
from seniors and young people alike on 
this issue has been overwhelming to 
say the least. 

I have received nearly five thousand 
postcards and hundreds more letters in 
response to my request for South Da- 
kotans to contact me with their opin- 
ions on this issue. I have asked South 
Dakotans to become a Citizen Cospon- 
sor of the prescription drug legislation 
that I introduced with Senator KEN- 
NEDY, called the Prescription Drug 
Fairness For Seniors Act" Our bill 
would allow Medicare beneficiaries ac- 
cess to the same low prescription drug 
prices that the drug companies offer 
their ‘‘favored’’ customers, such as 
HMO’s, large insurance companies and 
the federal government. This bill ends 
the price discrimination that now ex- 
ists against the segment of the society 
who rely on prescription drugs the 
most, older Americans. South Dako- 
tans have told me that they support 
this effort to make prescription drugs 
affordable. 

Mr. President, we are forcing our sen- 
ior citizens to make the unimaginable 
choice between ‘‘heating and eating” 
or buying their medication. This is a 
choice that no human being should 
have to make. 

With the proposed drug industry 
merger between Warner Lambert and 
American Home Products, and the re- 
cently released Families USA study, 
today highlights two more examples 
which reinforces my belief that we 
need legislation to help lower the high 
cost of prescription drugs for American 
consumers. 

A 73 billion drug industry merger has 
the potential to decrease any competi- 
tion that still exists in the industry. 
Stock prices for the pharmaceutical in- 
dustry are at an all time high which 
adds to their record profits. The losers 
for all of this are the American con- 
sumers who are forced to pay increas- 
ingly higher prices for prescription 
drugs. 

By joining forces, these two drug 
companies expect a total cost savings 
of over one billion dollars over three 
years by spreading the cost of devel- 
oping new drugs, while increasing the 
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sales force needed to market old and 
new products. If this merger deal goes 
through, I wonder if the drug compa- 
nies would be willing to pass along any 
of their one billion dollar savings to 
the thousands of seniors that I have 
heard from across South Dakota who 
cannot afford their monthly medica- 
tion bills? 

I ask that a summary of the Families 
USA study be inserted into the RECORD 
following my statement. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

HARD TO SWALLOW: RISING DRUG PRICES FOR 
AMERICA’S SENIORS 
INTRODUCTION 

For older Americans, the affordability of 
prescription drugs has long been a pressing 
concern. Outpatient prescription drug cov- 
erage is one of the last major benefits still 
excluded from Medicare, and the elderly are 
the last major insured consumer group with- 
out access to prescription drugs as a stand- 
ard benefit. Although many Medicare bene- 
ficiaries have access to supplemental pre- 
scription drug coverage, too often that cov- 
erage is very expensive and very limited in 
scope. What is more, such coverage is on the 
decline. As a result, older Americans—who 
are by far the greatest consumers of pre- 
scription drugs—pay a larger share of drug 
costs out of their own pockets than do those 
who are under 65. This means the prices of 
prescription drugs have a greater impact on 
older Americans than on younger persons. 

Four years ago, Families USA found that 
the prices of prescription drugs commonly 
used by older Americans were rising faster 
than the rate of inflation. To determine if 
this trend of steadily increasing prices for 
prescription drugs has improved, remained 
the same, or worsened, Families USA gath- 
ered information on the prices of the pre- 
scription drugs most heavily used by older 
Americans over the past five years. Using 
data from the Pennsylvania Pharmaceutical 
Assistance Contract for the Elderly (PACE) 
program, we analyzed the prices of the 50 
top-selling prescription drugs most heavily 
used by older persons. 

Our analysis shows that, in each of the 
past five years, the prices of the 50 prescrip- 
tion drugs most used by older Americans 
have increased considerably faster than in- 
flation. While senior citizens generally live 
on fixed incomes that are adjusted to keep 
up with the rate of inflation, the cost of the 
prescription drugs they purchase most fre- 
quently has risen at approximately two 
times the rate of inflation over the past five 
years and more than four times the rate of 
inflation in the last year. 

FINDINGS 

The prices of the 50 prescription drugs 
most frequently used by the elderly rose by 
more than four times the rate of inflation 
during calendar year 1998. (The data on aver- 
age drug price increases used in this report 
weight drug price increases by sales. This 
means that the average drug price increases 
reported take into account the market share 
of each of the 50 top-selling drugs. This is the 
methodology often used by industry 
sources.) On average, the prices of these top 
50 drugs increased by 6.6 percent from Janu- 
ary 1998 to January 1999, though the general 
rate of inflation in that period was 1.6 per- 
cent. 

From January 1998 to January 1999, of the 
50 drugs most commonly used by the elderly: 
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More than two-thirds of these drugs (36 out 
of 50) rose two or more times faster than the 
rate of inflation. 

Nearly half of these drugs (23 out of 50) 
rose at more than three times the rate of in- 
flation. 

Over one-third of these drugs (17 out of 50) 
rose at more than four times the rate of in- 
flation. 

Among the 50 drugs most frequently used 
by seniors, the following drugs rose more sig- 
nificantly in price from January 1998 to Jan- 
uary 1999: 

Lorazepam (manufactured by Mylan and 
used to treat conditions such as anxiety, 
convulsions, and Parkinson’s), which rose by 
over 279.4 percent (more than 179 times the 
rate of inflation); 

Furosemide (a diuretic manufactured by 
Watson that is used to treat conditions such 
as hypertension and congestive heart fail- 
ure), which rose by 106.6 percent (more then 
68 times the rate of inflation); 

Lanoxin (manufactured by Glaxo Wellcome 
and used to treat congestive heart failure), 
which rose by 15.4 percent (almost 10 times 
the rate of inflation); 

Xalatan (manufactured by Pharmacia & 
Upjohn and used to treat glaucoma), which 
rose by 14.5 percent (more than nine times 
the rate of inflation); and 

Atrovent (manufactured by Boehringer 
Ingelheim and used as a respiratory agent in 
the treatment of asthma, bronchitis, and em- 
physema), which rose by 14.1 percent (more 
than nine times the rate of inflation.) 

Over the five years from January 1994 to 
January 1999, the prices of the 50 prescrip- 
tion drugs most frequently used by older 
Americans rose twice as fast as the rate of 
inflation. On average, the prices of these 
drugs rose by 25.2 percent—twice the rate of 
inflation,which was 12.8 percent over that pe- 
riod. 

Of the 50 drugs most frequently used by 
older Americans, 39 have been on the market 
for the five-year period from January 1994 to 
January 1999. 

The prices of 36 of those 39 drugs increased 
faster than the rate of inflation over the 
five-year period. 

More than two-thirds of those drugs (28 out 
of 39) rose at least 1.5 times as fast as the 
rate of inflation over the five-year period. 

Nearly half of those drugs (19 out of 39) 
rose at more than two times the rate of in- 
flation over the five-year period. 

More than one-fourth of those drugs (10 out 
of 39) rose at least three times the rate of in- 
flation over the five-year period. 

Of the 39 drugs that were used most fre- 
quently be seniors and that were on the mar- 
ket for the period from January 1994 to Jan- 
uary 1999, the drugs that rose most signifi- 
cantly in price are: 

Lorazepam, which rose by over 385 percent 
(more than 30 times the rate of inflation); 

Imdur (manufactured by Schering and used 
to treat angina), which rose by 111 percent 
(almost nine times the rate of inflation); 

Furosemide, which rose by 107 percent 
(more than eight times the rate of inflation); 

Lanoxin, which rose by 88 percent (almost 
seven times the rate of inflation); and 

Klor-Con 10 (manufactured by Upsher- 
Smith and used as a potassium replacement), 
which rose by 84 percent (more than six 
times the rate of inflation). 

Of the 89 drugs that were used most fre- 
quently by seniors and that were on the mar- 
ket for the period from January 1994 to Jan- 
uary 1999, 31 increased in price on at least 
five occasions during those five years. Dur- 
ing those years, the following drugs in- 
creased in price at least seven times: 
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Imdur, which increased 10 times; 

Premarin (manufactured by Wyeth-Ayerst 
and used as an estrogen replacement), which 
increased eight times; 

Atrovent, which increased eight times; 

Pravachol (manufactured by Bristol-Myers 
Squibb and used to reduce cholesterol), 
which increased seven times; 

Synthroid (manufactured by Knoll and 
used as a synthetic thyroid agent), which in- 
creased seven times; and 

K-Dur 20 (manufactured by Schering and 
used as a potassium replacement), which in- 
creased seven times. 

During the last two years, there has been 
an acceleration in price increases of the 
drugs most commonly used by seniors. From 
1995 to 1996 to 1997, those drug prices rose 1.3 
and 1.2 times faster, respectively, than the 
rate of inflation. From 1997 to 1998 and 1998 
to 1999, those drug prices rose 1.7 and 4.2 
times faster, respectively, than the rate of 
inflation. 

The median net profit for manufacturers of 
the 50 most prescribed drugs for senior citi- 
zens was 20.0 percent in 1998—4.5 times larger 
than the median net profit of 4.4 percent for 
all Fortune 500 companies. 


i 


AMERICA’S ROLE IN THE 21ST 
CENTURY 


Mr. COVERDELL. Mr. President, I 
rise to day to draw your attention to 
an informative and thought-provoking 
foreign policy lecture that our col- 
league and good friend, MIKE DEWINE, 
recently gave in Oxford, Ohio, at his 
alma mater—Miami University. His ad- 
dress was a part of Miami University’s 
distinguished Hammond Lecture Se- 
ries, which first began nearly 38 years 
ago in January 1962. Our esteemed 
former colleague from Arizona, Barry 
Goldwater, presented the first lecture 
in the Series, which, incidently, Sen- 
ator DEWINE attended during his first 
visit to the Miami campus. 

I draw your attention to Senator 
DEWINE’s address because it focuses on 
a fundamental question that the Amer- 
ican people, the President, and we here 
in Congress must consider. That ques- 
tion is this: ‘‘What role will the United 
States play in the world, as we enter 
the 21st Century? In posing this crit- 
ical question, Senator DEWINE dis- 
cusses several of the challenges and 
concerns that our country faces in 
forming a foreign policy doctrine for 
the future. I encourage you to take 
some time to read this reasoned, well- 
grounded piece, and consider the ques- 
tions it raises. 

Mr. President, I ask unanimous con- 
sent that a copy of the 1999 Hammond 
Lecture, given by Senator MIKE 
DEWINE, be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD as follows: 

‘AMERICA’S ROLE IN THE WORLD IN THE 21ST 

CENTURY 

Dr. Shriver, thank you very much. It is al- 
ways a daunting task to follow Dr. Shriver. 
And, for that kind introduction, I thank you. 
President Garland and members of the Ham- 
mond Lecture Series Committee—thank you 
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for inviting me to be with all of you here to- 
night. 

Dr. Shriver, my wife Fran, and I started at 
Miami University on the same day. Dr. 
Shriver started as President in the Fall of 
1965, and Fran and I started as freshmen that 
same day. We all entered Miami together— 
Dr. Shriver just stayed here a little longer! 

Fran and I did spend four very productive 
years here at Miami. We left with two de- 
grees and two children—two children, by the 
way, who graduated from Miami and have 
married Miami graduates. Of our eight chil- 
dren, three—so far—also have graduated 
from Miami. 

I am particularly honored to be giving the 
Dr. W.A. Hammond Lecture this year. As Dr. 
Shriver said, Dr. Hammond lived in our 
home county—in Greene County. He was a 
chemist, an industrialist, a community lead- 
er—a person who cared passionately about 
our history, about government, about poli- 
tics, and about America. 

His legacy is not just this lecture series. I 
see his legacy every time that I’m back 
home. I see it in the long stretch of land that 
lies along the Little Miami River—still un- 
developed and still beautiful. That’s just one 
of his legacies. I also see it when I go to 
Xenia and see the Galloway log cabin. He 
was instrumental in preserving it with his 
own efforts, his own money and his own inge- 
nuity. So, he has left a legacy for us in our 
home county and a legacy for our state. 

As a high school freshman, I came on the 
Miami University Campus to attend the first 
W.A. Hammond Lecture. The speaker was 
then United States Senator Barry Gold- 
water. It was January 1962. It was a rather 
interesting day for me, because it was actu- 
ally not only the first time I saw a United 
States Senator, but it was also the first time 
I had seen this wonderful campus. 

One of the things that I recall from that 
speech by Senator Goldwater is that I 
thought the question and answer period was 
a lot more interesting than the speech. I 
think it’s probably typical of most speeches. 
The speech was fine, but I thought the ques- 
tions and answers were particularly inter- 
esting. So, I hope tonight to spend a signifi- 
cant period of time with you on comment 
and questions on whatever topics you want 
to address 

As we approach a new millennium, as well 
as the next presidential election, I think it is 
appropriate for us to discuss where the 
United States is going as we enter the next 
century. What kind of a country do we ex- 
pect our children, our grandchildren, and our 
great-grandchildren to live in? 

When John F. Kennedy was running for 
President in 1960, he said that the job of a 
president is to lay before the American peo- 
ple the unfinished business of the country. 
That’s still the job of the President—a job, I 
think also, of Senators and other leaders. 

So, Td like to talk tonight about that un- 
finished business of this country and particu- 
larly the unfinished business of this genera- 
tion and of the next generation. 

What are the big challenges and other im- 
portant things that we have to deal with? 

We have a crisis in education, particularly 
in our inner cities, and particularly in Appa- 
lachia. 

We must solve—especially in Ohio—the 
school funding disparity problem and ques- 
tion. 

We must, as a country, attract the smart- 
est, the best, and the brightest of our stu- 
dents to the profession of education—the 
profession of teaching. 

And, quite candidly, our schools of edu- 
cation must continue to aggressively reex- 
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amine how they prepare our teachers for the 
future. 

We must do a better job of attracting and 
encouraging professionals and people with 
real world experiences to make teaching a 
second career. 

The Congress, the President, and the 
American people must—within the next sev- 
eral years—deal with the Medicare question 
and deal with the Social Security question. 
For all of the talk by both the President and 
the Congress—Democrats and Republicans— 
about ‘‘saving Social Security” and ‘‘saving’’ 
this surplus for Social Security, the reality 
is that Social Security and Medicare cannot 
be “saved” without fundamental reform. All 
of the surpluses in the world cannot hold 
back the demographic tidal wave of the baby 
boom generation as it approaches retire- 
ment. Reform—reform, not budget surpluses, 
will save Social Security. 

There are certainly other issues that this 
generation must tackle: health care, medical 
research, and a subject near and dear to my 
heart—the crisis in our country’s foster care 
system. 

However, our topic tonight is foreign af- 
fairs and what the U.S. role in the world 
should be in the 21st Century. So, I will now 
take a stab at that. 

When Senator Goldwater addressed Miami 
in 1961, our nation was in the midst of the 
Cold War, and certainly no typical American 
family could go through any day without 
being touched by that larger, global strug- 
gle. It was a time of bomb shelters and of 
school children crawling under their desks. 
Young American men and women were sent 
to all corners of the globe—to places they 
barely could pronounce, spell, or even find on 
a map—all in defense against communist ex- 
pansion. We raced the Soviets to the Moon— 
and won. The Olympic games were seen as 
epic struggles to reaffirm the strength of our 
system. 

Senator Goldwater devoted the first Ham- 
mond Lecture to a discussion of the ideolog- 
ical struggle between democracy and com- 
munism. And, as he said on that January 
night nearly thirty-eight years ago: ‘‘We are 
fighting an ideology that is dedicated to de- 
stroying us. We can win this fight against 
Communism without firing a shot or drop- 
ping a bomb.” 

Perhaps, to his own surprise, Senator Gold- 
water lived to see the fulfillment of that 
prophecy. Ten years ago this week, the most 
dramatic symbol of the Cold War—the Berlin 
Wall—fell, and most significantly, not be- 
cause of some advancing army. It fell be- 
cause its foundation—communism—could no 
longer sustain itself. 

In retrospect, the fall of the Soviet Union 
was neither a complete defeat for totali- 
tarianism, nor really a complete victory for 
democracy. 

The end of the Cold War also did not end 
the nuclear threat. 

The world remains today a dangerous and 
very uncertain place. Although we are expe- 
riencing a period of peace and prosperity 
really not seem in our country since the 
1920s, this ‘‘peace’’ has not been tranquil. 
American air and ground forces have been 
dispatched to places such as Saudi Arabia, 
Somalia, Haiti, Bosnia, and Serbia. We’ve 
engineered military actions against Iraq and 
strikes against terrorists in the Sudan and 
the hills of Afghanistan. 

We stand on the brink of a nuclear arms 
and missile race in South and Hast Asia and 
the Middle East. And, nationalism has raised 
the prospect of war in several regions—from 
Central Europe to the Asian Subcontinent. 
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And, nations in our own hemisphere face 
threats that could undermine—if not over- 
whelm—the progress of our movement to- 
ward democracy that we successfully 
achieved in this hemisphere over a decade 
ago. In sum, we have moved from a Cold War 
to a Hot Peace. 

The challenges of global stability did not 
cease with the end of the Cold War. Peace 
must be protected, enforced, and advanced 
with the same vigilance and determination 
we demonstrated to arrive at this point in 
our history. As Henry Kissinger observed 
more than ten years ago: ‘‘History knows no 
resting places; what does not advance must 
sooner or later decline.” 

Since the beginning of the so-called Amer- 
ican century, when a Canton, Ohio, resident 
named William McKinley was re-elected to 
the presidency, our nation’s chief executives 
have faced the challenge of defining Amer- 
ica’s role in shaping and responding to world 
events. 

The eight Presidents who have led our na- 
tion during the Cold War were presented 
with the opportunity to pronounce, or per- 
haps characterize, the nature of American 
foreign policy. During that time, we went 
from a policy of containment to a policy of 
detente, and from there to a policy of polit- 
ical containment and military buildup. Now, 
one may agree or disagree with each of these 
policies, but there is no dispute that each of 
these Presidents—from Harry Truman to 
George Bush—led with a clear vision, or doc- 
trine, if you will, that guided U.S. foreign 
policy and influenced the shaping of multi- 
national affairs during their terms of office. 

Unfortunately, our current Administration 
never seized the opportunity to articulate a 
clear, thoughtful doctrine, outlining Amer- 
ica’s role and place in a post-Cold War world. 

Sadly, history will not record nor remem- 
ber the Clinton doctrine. 

Instead of a foreign policy geared toward 
anticipating and shaping events abroad, we 
have watched events abroad shape our for- 
eign policy. 

The future and security of our nation must 
be—absolutely must be—the dominant theme 
of the next presidential election. Each can- 
didate has to answer one fundamental ques- 
tion: What should be America’s role in this 
post-Cold War world? 

The next President—working with Con- 
gress, with the American people, and with 
our global partners—must develop a new bi- 
partisan foreign policy doctrine—a McCain 
Doctrine, or a Bradley Doctrine, or a Gore 
Doctrine, or a Hatch Doctrine—a doctrine 
for this country and for our people—a doc- 
trine to define our role as we move into the 
next century. 

To be sure, there is not one right answer to 
what role we should play. These are very, 
very difficult questions. The world is a com- 
plicated place. There are no easy, simple so- 
lutions to any of the conflicts and challenges 
our world faces. But, one thing is certain: 
Protecting our national security and pro- 
moting our interests abroad will depend on 
the kind of vision, the kind of leadership, 
and the kind of foreign policy doctrine that 
our next President brings to this task. 

As we enter the 2lst Century, our next 
President must—in a bi-partisan manner— 
engage Congress and the American people in 
how best to define and how best to articulate 
a principled and practical approach to U.S. 
engagements abroad. This means including 
the American people in an open, foreign pol- 
icy dialogue. It means getting their support 
of U.S. involvements in global struggles. 
And, finally, it means creating a foreign pol- 
icy doctrine that is neither a Republican nor 
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a Democrat plan, but is rather ‘‘the Amer- 
ican plan.”’ 

In so doing, I believe that there are certain 
fundamental principles that should serve as 
the basis for defining America’s role in for- 
eign affairs. So, tonight, I’d like to spend a 
few minutes sharing some of my thoughts 
about what those principles are and how 
they can affect our U.S. role in the 21st Cen- 
tury world. I do not mean for this to be an 
exhaustive list, but I believe that our foreign 
policy must include, at the very least, these 
principles. 

And so, I offer them in the spirit of discus- 
sion and dialogue—in the spirit of what I ex- 
pect of the next President. That means that 
I expect the next President to lead this dis- 
cussion with the American people, with an 
understanding that the choices are tough, 
and many times the choices we are faced 
with are not good ones. And, while it is 
tough, unless we start the dialogue—unless 
we start the discussion—unless we frame it 
with the sense of where do we go as a coun- 
try in the post-Cold War era, we are never 
going to end up where we want to be and 
where we need to be. 


PRINCIPLE NO. 1 


The first, and perhaps most obvious, prin- 
ciple is that the United States must lead. We 
have to lead in foreign affairs. Our country 
must be an active, engaged player in the 
world, striving for solutions that look be- 
yond the short-term. Our credibility in the 
world community depends on it. 

Without a clear vision and direction for 
U.S. foreign policy, our nation will continue 
on an aimless path. After more than forty 
years of a bipolar-driven foreign policy, the 
end of the Cold War put this country at a 
fundamental foreign policy crossroads. 
Seven years later, tragically, we are still at 
that crossroads. 

A lack of solid U.S. leadership in the area 
of foreign affairs has not come without cost. 
Our military has been deployed around the 
world to its breaking point. Our credibility 
in the world community certainly has de- 
clined. And, the world is even more dan- 
gerous and unstable now than during the 
Cold War. 

I’ve noted already some examples of ex- 
actly how dangerous the world is today. 
What’s troubling is how little U.S. involve- 
ment has done to reduce the dangers that we 
face. Despite billions in U.S. assistance, Rus- 
sia’s government and economy teeter on the 
verge of collapse under the weight of ramp- 
ant crime and rampant corruption. North 
Korea has become the single largest recipi- 
ent of U.S. aid in East Asia, but continues to 
develop nuclear technology and missiles ca- 
pable of reaching most of the Western United 
States, and, I might add, also continues to 
starve its own people. Despite our stern 
warnings, China and Russia continue to as- 
sist rogue nations like Iran and Iraq in their 
obsessive quests to acquire weapons of mass 
destruction. All these issues, together, 
present challenges that require strategic 
thinking and bi-partisan U.S. leadership. 

We, as a nation, must take a lead in ex- 
porting our democratic values to our neigh- 
bors in the Western Hemisphere and to other 
areas of the world. When the world looks for 
leadership, it can look to only one place— 
and that place is the United States. History 
has put us where we are. If the United States 
does not lead, there is no one else who can 
lead—and frankly, no one else who will lead. 

PRINCIPLE NO. 2 


The second key principle that I believe 
should guide our foreign policy in the next 


CONGRESSIONAL RECORD—SENATE 


century is this: The peace and stability of 
our own hemisphere must be one of our top 
priorities. You see, the problems of our hem- 
ispheric neighbors are our problems, as well. 
We, as a nation, stand to lose or gain, de- 
pending on the economic health and security 
of our own neighbors. In other words, a 
strong, and free, and prosperous hemisphere 
means a strong, and free, and prosperous 
United States. 

Let’s look at the example of our neighbors 
to the south in Latin America. When I was 
first elected to the U.S. House of Representa- 
tives in 1982, Soviet and Cuban influence in 
Latin America was the dominant issue. 
Today, the communists have been replaced 
as a power by the drug dealers. The perverse 
presence of drug trafficking throughout the 
region represents a very significant and very 
real concern—one that puts at risk the sta- 
bility of our hemisphere. 

The disintegraing situation in democractic 
Colombia really illustrates this. 

No democracy in our hemisphere today 
faces a greater threat to its own survival 
than does Colombia. That democratically 
elected government is embroiled in a bloody, 
complex, three decade-long civil war against 
two well-financed, heavily-armed guerrilla 
insurgency groups—the Revolutionary 
Armed Forces of Colombia (otherwise known 
as the FARC) and the National Liberation 
Army (or ELN). Also involved is a competing 
band of about 5,000 rutheless paramilitary 
operatives. 

The real source of violence and instability 
in Colombia, though, is the drug traffickers. 
According to the Colombian Finance Min- 
istry, the Colombian drug trade brings in to 
Colombia up to $5 billion a year, making it 
Colombia’s top export. To maintain a profit- 
able industry, a significant sum of these 
drug revenues goes to hire the guerrillas and, 
increasingly, the paramilitary groups. 

Just to give you an idea about how the 
lives of people in Cincinnati, Ohio, and Bo- 
gota, Colombia, are closely linked, consider 
this: When a drug user buys cocaine on a 
street corner in Cincinnati, or Cleveland, or 
Chicago, that person is funding violent anti- 
democratic activity that threatens the lives 
of innocent Colombians. I have walked 
through the poppy fields in Colombia with 
the President of Colombia and have seen— 
first-hand—how the drug trade is fueling the 
violence and instability in that country and 
in the region. 

The United States has a clear economic in- 
terest in the future stability of Colombia. 
Last year’s two-way legal trade between the 
United States and Colombia was more than 
$11 billion. In fact, the United States is Co- 
lombia’s number-one trading partner, and 
Colombia is the fifth largest market for U.S. 
exports in the region. 

I have met with Colombian President 
Pastrana both in Washington and in Bogota 
to discuss how our two countries can work 
together to resolve this deteriorating situa- 
tion. One way is to invest more in Colom- 
bia’s drug fighting capability and improve 
economic opportunities. I have introduced 
legislation to provide that additional invest- 
ment. But, this legislation also strengthens 
the capability of the Colombian government 
to enforce the law—the rule of law—and pro- 
vides assistance for human rights training 
and alternative crop and economic develop- 
ment—two things that are absolutely essen- 
tial. With this bill, we are investing in mak- 
ing Colombia a stronger, more stable democ- 
racy, and a stronger, capable partner in 
building a hemisphere free from the violence 
and the decaying influence of drug traf- 
fickers and human rights abusers. 
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Stopping the drug trade, though, in Colom- 
bia and Latin America is only one way that 
we can preserve democracy. We must move 
forward to integrate the entire hemisphere 
economically. The North American Free 
Trade Agreement (NAFTA) is the first and 
most significant step we’ve taken in that di- 
rection. Recently, the Senate took a positive 
step toward hemispheric trade liberalization 
by passing legislation that would extend the 
benefits of NAFTA to the countries in Cen- 
tral American and the Caribbean. 

We have to do even more to pursue a hemi- 
spheric free trade initiative. Trade integra- 
tion will occur in this hemisphere, whether 
or not we are a part of it. It is in our na- 
tional interest to bring more Latin Amer- 
ican countries into bilateral and multilat- 
eral trade agreements with the United 
States. If we fail, others will fill the void. 
Right now, Europe, Asia, and Canada are 
consolidating their economic base through- 
out Latin America. They certainly are not 
waiting for the United States. They’d prefer 
us standing on the sidelines. We must not let 
this happen. The longer we wait, the more 
we stand to lose. 

PRINCIPLE NO. 3 

The third principle that I will offer for dis- 
cussion tonight is this: Our foreign policy 
must reinforce and promote our own core 
values of democracy, free markets, human 
rights, and the rule of law. I am not at all 
ashamed to say that our most important ex- 
port to the international community is our 
ideals and our ideas. In this country, we are 
committed to democracy and human rights. 
We cherish open elections, and we cherish 
our freedom of speech. We strive to promote 
free trade and fair trade, so that everyone in 
our nation has a chance to prosper. We 
fiercely protect our freedoms, as we should. 

I believe passionately that every person in 
the world should have the same opportunity 
to enjoy these basic democratic values. We 
have, over the last twenty years, made sig- 
nificant progress in promoting our demo- 
cratic values abroad. Let’s again look at the 
example of Latin America. 

In 1981, 16 of the 33 countries in our hemi- 
sphere were ruled by authoritarian regimes— 
either of the left or of the right. Today, all 
but one of those nations—Cuba—have demo- 
cratically elected heads of government. 
They’re not perfect. Maybe they don’t com- 
ply exactly with how we see democracy, but 
they’re all moving in the right direction. 

The hard, day-to-day work of democracy, 
however, comes after the elections. It is by 
no means an easy task to create a demo- 
cratic society that fosters freedom or expres- 
sion, where votes matter and human rights 
are respected. Democracy-building is a slow, 
often cumbersome process that evolves over 
time. 

Key to sustaining democracy and nur- 
turing prosperity in Latin America, or in 
any developing democracy, requires a com- 
mitment to the rule of law. That means pro- 
viding effective responses to current threats, 
including corruption, criminal activity, drug 
trafficking and violence. Police and impar- 
tial judiciaries must be in place to fight such 
threats. 

If no one enforces the law, no one will up- 
hold the law. And, if that is the case, there 
will be no jobs, and there will be no eco- 
nomic growth, because there will be no for- 
eign or domestic investment. 

I have traveled to a number of these coun- 
tries and what you see in country after coun- 
try is a struggle for democracy, as the people 
move from the election process to the tough 
work of democracy. This is the daunting 
challenge they face. 
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The daunting challenge, quite candidly, is 
that, many times, there is not rule of law 
after election day. People and companies 
won’t investment in these countries. They 
are afraid to invest—they are afraid to in- 
vest, because they don’t know if their assets 
will be protected or if they will be stolen. 
And, if they are stolen, they don’t know if 
there will be any redress. That kind of uncer- 
tainty does not encourage investment. 

People need to be able to look to the 
courts, and to the prosecutors, and to the ju- 
dicial system. When you help that judicial 
system, you help investment, and you ulti- 
mately help create jobs and help people come 
out of poverty. 

The same thing is true for farmers— 
campesinos—in Guatemala, or Honduras, or 
Nicaragua, or throughout this hemisphere. If 
they do not believe that they own land—that 
they can control their land—they won’t in- 
vest in their land. They won’t put anything 
back into the soil, as farmers must, if they 
are to prosper. 

So, again, it goes back to the judicial sys- 
tem—to the rule of law—and to the courts. 
One of the greatest things our country has 
the ability to do is send abroad our judicial 
and rule of law expertise. We’ve been doing 
that. And, while I think we have been doing 
a pretty good job, there is still more we can 
do. 

Economies cannot expand and democracies 
cannot thrive without law enforcement offi- 
cers and judges committed to law and order. 
The challenge we face today is that a num- 
ber of Latin American countries do not have 
the kind of judiciaries needed to make the 
rule of law work. 

Citizens should not fear the police. Law en- 
forcement should be trained to protect the 
people and to provide stability and tran- 
quility. Many of the emerging democracies 
have a long, long history of police abusing 
human rights and of the military abusing 
human rights. That has to change. And, it 
can change through our assistance and 
through our expertise. 

We already are investing time and money 
to export our principles of law enforcement 
to train police in Central America through 
the International Criminal Investigative 
Training Assistance Program, known as 
ICITAP. This is an important program, but 
it’s only half of the law enforcement equa- 
tion. A well-trained police force means little 
or nothing if corrupt and incompetent pros- 
ecutors and judges cannot prosecute and sen- 
tence criminals. 

It means nothing if a certain elite class of 
the population—economic, political, ethnic— 
is above the rule of law and operates in the 
country with impunity. That has to change 
in these countries, as well. And, that we can 
accomplish. 

The U.S. government already has worked 
to help strengthen some aspects of the judi- 
ciary systems in Latin America and in other 
places in the world such as Bosnia, but we 
have a great deal farther to go. If we fail to 
focus on this matter, we will miss a great op- 
portunity to build on the foundation we 
worked so hard to establish. Even worse, we 
put the very foundation, itself, at risk of col- 
lapse. One of the great wonders of a free soci- 
ety is that all of its core values—democracy, 
free markets, rule of law, and human 
rights—really reinforce the others. To 
strengthen one strengthens them all. 

CONCLUSION 


As we enter the Ost Century and con- 
template our nation’s role in the world, we 
must think about past mistakes, learn from 
them, and move forward toward a more bal- 
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anced, principled, bi-partisan foreign policy. 
In doing so, we should consider these prin- 
ciples, which I have outlined tonight: 

1. The United States must lead in foreign 
affairs; 

2. The peace and stability of our own hemi- 
sphere must be one of our top priorities; and 

3. Our foreign policy must reinforce and 
promote our own core values of democracy, 
free markets, human rights, and rule of law. 

In the global struggle for peace and sta- 
bility, there is no substitute for strong, ef- 
fective U.S. leadership. Leadership means 
foresight. It means thinking ahead. It also 
means credibility. 

This week, ten years ago, the Berlin Wall 
fell, marking the beginning of the end of the 
Cold War. During this time of remembrance 
for this anniversary and as we pause, as Dr. 
Shriver so appropriately pointed out, to pay 
honor to our veterans, the following words. I 
think, have significance: 

“Ladies and gentleman, the United States 
stands at this time at the pinnacle of world 
power. It is a solemn moment for the Amer- 
ican democracy. For with this primacy in 
power is also joined an awe-inspiring ac- 
countability to the future. As you look 
around you, you must feel not only the sense 
of duty done, but also you must feel anxiety 
lest you fall below the level of achieve- 
ment.”’ 

Now these words, while they would be a fit- 
ting tribute to the resilience of our nation 
during the Cold War, actually were spoken 
by Winston Churchill more than fifty years 
ago at Westminister College in Fulton, Mis- 
souri. Although known for its reference to 
“the iron curtain,” Mr. Churchill’s now fa- 
mous speech was actually titled, ‘‘The Sin- 
ews of Peace.” In his typically less than sub- 
tle manner, Mr. Churchill was suggesting 
that times of peace require the same 
strength of purpose as times of war. He cer- 
tainly was right. 

Winston Churchill saw, before many did, 
what lay ahead for the world. He saw a dif- 
ficult, uncertain, and volatile peace. He did 
advise his American allies to pursue an over- 
all strategic concept and outline the meth- 
ods and resources needed to enforce this 
strategy. He was calling on America to de- 
fine its role in a post-World War II world. 
President Harry Truman, fortunately for us, 
had the vision and the resolve to accept this 
challenge and to redefine America’s role in 
foreign affairs. 

No doubt, Mr. Churchill would offer similar 
advice today. All of us here do have an ‘‘awe- 
inspiring accountability to the future.’’ The 
challenges are many, but I believe they can 
be met. Doing so requires one significant 
first step: We must develop, as a country, a 
doctrine that will guide and define our role 
in the world. If our next President does 
that—if our next President follows the exam- 
ple of John Kennedy, Dwight Eisenhower, or 
Harry Truman, we will have a doctrine that 
will take us into the next century. And, we 
will have a doctrine that will be consistent 
with our principles, with our values, and 
with our vision of the types of world in 
which we want our children, our grand- 
children, and our great-grandchildren to 
grow up. 


EE 


FLORIDA’S ANTI-TOBACCO YOUTH 
MOVEMENT: THE SWAT TEAM 


Mr. GRAHAM. Mr. President, I have 
been to the floor many times in the 
past to speak about the expense smok- 
ing has cost this great country—both 
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in terms of dollars that the federal and 
state governments have paid for the 
care of those afflicted with tobacco-re- 
lated illnesses and in terms of lives lost 
from this dreadful addiction. 

I have supported state and federal ef- 
forts to recoup a portion of these lost 
dollars from the tobacco industry, as 
well as their efforts to begin education 
campaigns that would teach all Ameri- 
cans about tobacco’s harmful effects. 

And, most importantly, I have 
worked with my colleagues to ensure 
that tobacco companies are no longer 
targeting our youth. 

Tobacco companies must stop mar- 
keting their wares to our most vulner- 
able population, be it through maga- 
zine ads that depict smoking as the 
“cool” thing to do or through the stra- 
tegic placement of billboard advertise- 
ments near their schools and play 
areas. 

Mr. President, I am here today to let 
this distinguished body know that in 
Florida our message is being heard. 

Florida’s children are learning about 
the health hazards that tobacco poses, 
and they are deciding not to smoke. 

This great news is due, in large part, 
to the successes of our innovative anti- 
tobacco pilot program—the “Truth” 
campaign. 

Funded with the monies awarded in 
Florida’s 1997 tobacco settlement, the 
“Truth” campaign has a very simple 
mission—to counter the misinforma- 
tion that our youth hear about smok- 
ing. 

Funded with the monies awarded in 
Florida’s 1997 tobacco settlement, the 
“Truth” campaign has a very simple 
mission—to counter the misinforma- 
tion that our youth hear about smok- 
ing. 

Much of this truth-telling is done by 
students working in what are known as 
SWAT teams. 

The Students Working Against To- 
bacco concept was created in February 
1998. 

Today, SWAT teams are operating in 
all 67 counties of Florida, with more 
than 10,000 members throughout the 
state. 

With a goal of reducing teen smoking 
through youth empowerment, the 
SWAT teams have formed partnerships 
with their communities and developed 
both marketing and education cam- 
paigns to impart the truth about to- 
bacco. 

Although SWAT teams have been 
operational for less than two years, 
they are already making progress in 
the war against tobacco. 

Statewide studies are showing that 
over 95 percent of Florida’s youth rec- 
ognize the “Truth” Campaign and 
know its message to be anti-tobacco. 

Additonally, surveys are showing 
that teenage smoking has decreased 
since SWAT’s 1998 inception. 

Tobacco use among high school stu- 
dents has dropped by 8.5 percent, and 
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middle schools have seen a dramatic 21 
percent decline in student tobacco use. 

This reduction is particularly signifi- 
cant when compared to national statis- 
tics showing that states without an 
anti-tobacco campaign have seen an 
approximately eleven percent rise in 
tobacco use. 

Florida’s success may be due to 
SWAT’s willingness to employ both 
education and mass media as means of 
spreading their message. 

Ads that are designed by students are 
played on local television stations, in- 
forming teens of the perils of tobacco 
use. 

Similarly, billboards that the SWAT 
teams have designed are displayed 
within the communities. 

These are complemented by an edu- 
cation component that is adaptable for 
all school grades. 

Health classes provide an oppor- 
tunity to discuss the impact smoking 
has upon the body, from halitosis to 
lung cancer. 

In reading classes, young children 
learn to read using books that are 
about how to stay healthy and smoke- 
free. 

Science courses have moved the anti- 
tobacco campaign into the technology 
age, employing CD-Rom programs such 
as “Science, Tobacco and You,” an in- 
novative computer program that dem- 
onstrates tobacco’s effects on the 
body—from first puff to final drag. 

Students scan their photo into the 
computer, becoming a virtual reality 
smoker. 

As the program progresses, students 
watch their teeth, skin, bones and 
lungs begin to deteriorate. 

Currently, SWAT teams are strength- 
ening their community outreach and 
grassroots work. 

In their current effort, students are 
working to get tobacco ads removed 
from magazines that have either one 
million youth readers or over ten per- 
cent of total readership under age 18. 

They are collecting these ads and re- 
turning them in bulk to the tobacco 
companies, with a cover letter stating 
that Big Tobacco needs to strengthen 
their commitment to reducing teen 
smoking. 

SWAT teams have offered to meet 
with industry representatives to share 
ideas about how this mutual goal 
might be met. 

Once again, the SWAT program has 
achieved success. 

At their next board meeting, they 
will be joined by representatives from 
Brown & Williamson Tobacco Company 
to discuss how to better target tobacco 
ad campaigns to adults, not youth. 

Mr. President, I am very proud of 
these young people. 

I am here today to commend them 
publicly, and to share their accom- 
plishments with all of you because 
they are truly making a difference in 
the battle against teenage smoking. 
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Florida has encouraged its youth to 
creatively combat one of the foremost 
problems facing today’s teenagers, en- 
trusting them with the tools and 
means to successfully meet their goals. 

As other areas work towards the de- 
velopment of a youth-based anti-to- 
bacco initiative, SWAT will be the 
model upon which their programs will 
be based. 

To the over 10,000 members of SWAT, 
thank you for your efforts to educate 
Floridians about the dangers of to- 
bacco. 


EE 
DEATH ON THE HIGH SEAS ACT 


Mr. SPECTER. Mr. President, as it 
appears unlikely the House and Senate 
conferees will come to agreement this 
year on a bill to reauthorize the Fed- 
eral Aviation Administration, I have 
sought recognition today to introduce 
legislation which will provide equitable 
treatment for families of passengers in- 
volved in international aviation disas- 
ters. This measure is identical to legis- 
lation I introduced in the 105th Con- 
gress, and similar to provisions con- 
tained in both the House and Senate 
FAA bills. 

As my colleagues know, the dev- 
astating crash of Trans World Airlines 
Flight 800 on July 17, 1996 took the 
lives of 230 individuals. Perhaps the 
community hardest hit by this tragedy 
was Montoursville, PA, which lost 16 
students and 5 adult chaperones from 
Montoursville High School who were 
participating in a long-awaited French 
Club trip to France. 

Last Congress it was brought to my 
attention by constituents, who include 
parents of the Montoursville children 
lost on TWA 800, that their ability to 
seek redress in court is hampered by a 
1920 shipping law known as the Death 
on the High Seas Act, which was origi- 
nally intended to cover the widows of 
seafarers, not the relatives of jumbo- 
jet passengers embarking on inter- 
national air travel. 

Under the Warsaw Convention of 
1929, airlines are limited in the amount 
they must pay to families of passengers 
who died on an international flight. 
However, domestic air crashes are cov- 
ered by U.S. law, which allow for great- 
er damages if negligent conduct is 
proven in court. 

The Warsaw Convention limit on li- 
ability can be waived if the passengers’ 
families show that there was inten- 
tional misconduct which led to the 
crash. This is where the Death on the 
High Seas Act comes into play. This 
law states that where the death of a 
person is caused by wrongful act, ne- 
glect, or default occurring on the high 
seas more than 1 marine league which 
is 3 miles from U.S. shores, a personal 
representative of a decedent can sue for 
pecuniary loss sustained by the dece- 
dent’s wife, child, husband, parent, or 
dependent relative. The Act, however, 
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does not allow families of the victims 
of TWA 800 or other aviation incidents 
such as the Swissair Flight 111 crash 
and the recent EgyptAir 990 tragedy to 
obtain other types of damages, such as 
recovery for loss of society or punitive 
damages, no matter how great the 
wrongful act or neglect by an airline or 
airplane manufacturer. 

My legislation would amend Federal 
law to provide that the Death on the 
High Seas Act shall not affect any rem- 
edy existing at common law or under 
State law with respect to any injury or 
death arising out of an aviation inci- 
dent occurring after January 1, 1995. In 
effect, it would clarify that federal 
aviation law does not limit remedies in 
the same manner as maritime law, and 
permits international flights to be gov- 
erned by the same laws as domestic 
flights. 

My legislation is not about blaming 
an airline or airplane manufacturer. It 
is not about miltimillion dollar dam- 
age awards. It is about ensuring access 
to justice and clarifying the rights of 
families of victims of plane crashes. 

The need for this legislation is sug- 
gested by the Supreme Court decision 
Zicherman v. Korean Airlines, 116 S. Ct. 
629 (1996), in which a unanimous Court 
held that the Death on the High Seas 
Act of 1920 applies to determine dam- 
ages in airline accidents that occur 
more than 3 miles from shore. By con- 
trast, the Court has ruled that State 
tort law applies to determine damages 
in accidents that occur in waters 3 
miles or less from our shores. Yamaha 
v. Calhoun, (1996 WL 5518) 

I believe it is inequitable to make 
such a distinction at the 3 mile limit in 
civil aviation cases where the under- 
lying statute predates international air 
travel. I would note that the Gore 
Commission on Aviation Safety and 
Security noted in its final report that 
“certain statutes and international 
treaties, established over 50 years ago, 
historically have not provided equi- 
table treatment for families of pas- 
sengers involved in international avia- 
tion disasters. Specifically, the Death 
on the High Seas Act of 1920 and the 
Warsaw Convention of 1929, although 
designed to aid families of victims of 
maritime and aviation disasters, have 
inhibited the ability of family mem- 
bers of international aviation disasters 
from obtaining fair compensation.” 

I would further note that in an Octo- 
ber, 1996 brief filed at the Department 
of Transportation by the Air Transport 
Association, the trade association of 
U.S. airlines, there is an acknowledg- 
ment that the Supreme Court in 
Zicherman did not apparently consider 
49 U.S.C. §40120(a) and (c), which pre- 
serve the application of State and com- 
mon law remedies in tort cases and 
also prohibit the application of Federal 
shipping laws to aviation. My legisla- 
tion amends 49 U.S.C. §40120(c) to clar- 
ify that nothing in the Death on the 
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High Seas Act restricts the availability 
of remedies in suits arising out of avia- 
tion disasters. 

In September, 1998, during consider- 
ation of the Federal Aviation Adminis- 
tration authorization bill, I offered a 
compromise amendment with a limit 
on damages in order to move ahead to 
obtain some possible compensation for 
victims’ families beyond pecuniary 
damages. I did so because had an 
amendment to the Death on the High 
Seas Act been enacted which would 
have had unlimited damages, there was 
the announced intent to filibuster the 
bill. While my amendment was accept- 
ed by a voice vote in the Senate, the 
underlying FAA bill was not enacted 
into law. 

This year the Senate passed a new 
FAA reauthorization bill which in- 
cluded the compromise provision 
agreed to last year. As the bill con- 
ferees appear unlikely to reach agree- 
ment with the House this year, I am re- 
introducing the original version of my 
bill because I fundamentally oppose 
any cap on damages and am hopeful 
that this legislation can be enacted 
independently of the FAA bill to pro- 
vide the fullest amount of relief to the 
families of aviation disaster victims. 

At a time when so many Americans 
live, work, and travel abroad, taking 
part in the global economy or seeing 
the cultural riches of foreign lands, 
they and their families should know 
that the American civil justice system 
will be accessible to the fullest extent 
if the unthinkable occurs. 

I urge my colleagues to support this 
legislation and look forward to work- 
ing with them to ensure its ultimate 
enactment during the second session of 
the 106th Congress. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Ss. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DEATH ON THE HIGH SEAS ACT. 

Section 40120(c) of title 49, United States 
Code, is amended to read as follows: 

“(c) ADDITIONAL REMEDIES.— 

“(1) IN GENERAL.—Nothing in this part or 
the Act entitled ‘An Act relating to the 
maintenance of actions for death on the high 
seas and other navigable waters’ approved 
March 30, 1920 (46 U.S.C. App. 761 et seq.), 
popularly known as the ‘Death on the High 
Seas Act,’ shall, with respect to any injury 
or death arising out of any covered aviation 
incident, affect any remedy— 

“(A) under common law; or 

‘“(B) under State law. 

(2) ADDITIONAL REMEDIES.—Any remedy 
provided for under this part or the Act re- 
ferred to in paragraph (1) for an injury or 
death arising out of any covered aviation in- 
cident shall be in addition to any of the rem- 
edies described in subparagraphs (A) and (B) 
of paragraph (1). 
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‘(3) COVERED AVIATION INCIDENT DEFINED.— 
In this subsection, the term ‘covered avia- 
tion incident’ means an aviation disaster oc- 
curring on or after January 1, 1995.’’. 


EE 


75TH ANNIVERSARY OF THE U.S. 
BORDER PATROL 


Mrs. HUTCHISON. Mr. President, on 
behalf of Senators ABRAHAM, KYL, and 
GRAMM, I am proud to introduce Sen- 
ate Concurrent Resolution No. 74, hon- 
oring the 75th anniversary of the 
United States Border Patrol. 

Mr. President, the men and women of 
the Border Patrol are our Nation’s first 
line of defense in the war on drugs and 
illegal immigration. Since 1924, the 
Border Patrol has guarded some 8,000 
miles of international boundaries, and 
has maintained a reputation for get- 
ting the job done. The Border Patrol 
story is one of long hours and hard 
work in defense of our country. 

The Department of Labor Appropria- 
tions Act of 1924 created a Border Pa- 
trol within the Bureau of Immigration, 
with an initial force of 450 Patrol In- 
spectors, a yearly budget of $1 million, 
and a yearly salary of $1,300 for each 
Patrol Inspector, with each patrolman 
furnishing their own house. 

The Border Patrol has grown from 
that initial force of 450 to more than 
8,000 today, located in 146 stations 
under 21 sectors. The Border Patrol’s 
officers have assisted in controlling 
civil disturbances, performing National 
security details, aided in foreign train- 
ing and assessments, and responded 
with security and humanitarian assist- 
ance in the aftermath of numerous nat- 
ural disasters. 86 agents and pilots 
have lost their lives in the line of 
duty—six in 1998 alone. 

By far, the Border Patrol’s greatest 
challenge has come along our nation’s 
Southwest Border, which is a sieve for 
illegal drugs and aliens. Last year, 
there were 6,359 drug seizures along the 
Southwest Border by the Border Pa- 
trol. These drugs had an estimated 
street value of $2 billion. There were 
also nearly 5 million illegal crossings. 

The Border Patrol and the Congress 
are responding to this challenge, pro- 
viding funding to hire 1,000 new agents 
in fiscal year 2000, just as we have for 
the past two years. I hope that the Im- 
migration and Naturalization Service 
will put these funds to good use, hiring 
these critical agents, and using other 
resources Congress has provided to im- 
prove the equipment and technology 
available to the Border Patrol. 

The United States Border Patrol has 
the difficult dual mission of protecting 
our borders and enforcing our immigra- 
tion laws in a fair and humane manner. 
They do both very well under difficult 
conditions. 

I want to congratulate all who serve 
with the U.S. Border Patrol on this 
75th anniversary and express to them 
to thanks of a grateful nation. 
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e Mrs. FEINSTEIN. Mr. President, I 
rise today to submit a resolution that 
commends and remembers events that 
transpired in Remy, France as its citi- 
zens honored the fallen World War II 
Army Air Corps pilot, Lieutenant 
Houston Braly. This inspiring story 
happened over fifty years ago, but its 
example of compassion and brother- 
hood remains in our hearts and minds. 

On August 2, 1944, Lt. Braly’s squad- 
ron of P-51 fighters on patrol in north- 
ern France encountered a German mu- 
nitions train. After three unsuccessful 
attack runs at the camouflaged train, 
Lt. Braly’s fire hit a car carrying ex- 
plosives, causing a tremendous explo- 
sion. 

Airplanes circling 13,000 feet over the 
battle were hit by shrapnel from the 
train, haystacks in fields some dis- 
tance away burned, and nearly all 
buildings in the small French town 
were demolished. A 138th century 
church in the town of Remy barely es- 
caped destruction, but its historic 
stained-glass windows were shattered. 

It was this explosion that tragically 
claimed the life of Lt. Braly at only 
twenty-two years of age. 

Despite the near total destruction of 
the small town, the residents of Remy 
regarded that young American as a 
hero. A young woman pulled Braly’s 
body from the burning wreck of the 
plane, wrapped him in the nylon of his 
parachute, and placed him in the 
town’s courtyard. Hundreds of villagers 
left flowers around his body, stunning 
German authorities. 

The next morning, German authori- 
ties discovered that villagers continued 
to pay tribute to the young pilot de- 
spite threats of punishment. The place- 
ment of flowers on Lt. Braly’s grave 
continued until American forces liber- 
ated Remy to the cheers of the towns- 
people. 

Almost 50 years later, Steven Lea 
Vell of Danville, California, discovered 
this story in his research. Mr. Lea Vell 
was so moved by the story that he vis- 
ited Remy, France, only to find that 
the stained glass windows of the mag- 
nificent 18th century church which 
were destroyed in the explosion had 
never been replaced. He contacted 
members of the 364th Fighter Group, 
under which Lt. Braly had served. 
After hearing how the residents of 
Remy had honored their fallen friend, 
veterans joined together to form Win- 
dows for Remy, a non-profit organiza- 
tion that would raise $200,000 to replace 
the stained glass windows as a gesture 
of thanks to Remy for its deeds. 

On Armistice Day, November 11, 1995, 
fifty years after the war ended, the 
town of Remy paid tribute once more 
to Lt. Braly. On that day they renamed 
the crossroads where he perished to 
“Rue de Houston L. Braly, Jr.” 

I know that my fellow senators will 
want to join me in commending the 
people of Remy for their kindness and 
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recognize the comrades of Lt. Braly for 
their good will. 

Mr. President, I ask unanimous con- 
sent that the text of the resolution be 
printed at this point in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

S. Con. RES. — 


Whereas on August 2, 1944, a squadron of P- 
5ls from the United States 364th Fighter 
Group strafed a German munitions train in 
Remy, France; 

Whereas the resulting explosion killed 
Lieutenant Houston Braly, one of the at- 
tacking pilots, and destroyed much of the 
village of Remy, including 7 stained glass 
windows in the 18th century church; 

Whereas despite threats of reprisals from 
the occupying German authorities, the citi- 
zens of Remy recovered Lieutenant Braly’s 
body from the wreckage, buried his body 
with dignity and honor in the church’s ceme- 
tery, and decorated the grave site daily with 
fresh flowers; 

Whereas on Armistice Day, 1995, the vil- 
lage of Remy renamed the crossroads near 
the site of Lieutenant Braly’s death in his 
honor; 

Whereas the surviving members of the 
364th Fighter Group desire to express their 
gratitude to the brave citizens of Remy; and 

Whereas to express their gratitude, the 
surviving members of the 364th Fighter 
Group have organized a nonprofit corpora- 
tion to raise funds through its project ‘‘Win- 
dows for Remy” to restore the church’s 
stained glass windows: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) commends the bravery and honor of the 
citizens of Remy, France, for their actions 
with respect to the American fighter pilot 
Lieutenant Houston Braly, during and after 
August 1944; and 

(2) recognizes the efforts of the surviving 
members of the United States 364th Fighter 
Group to raise funds to restore the stained 
glass windows of Remy’s 18th century 
church. 


Ee 


THE WAKPA SICA RECONCILIATION 
PLACE ACT 


Mr. JOHNSON. Mr. President, I am 
pleased to join with my colleague from 
South Dakota, Senate Democratic 
Leader TOM DASCHLE, as a cosponsor of 
the Wakpa Sica Reconciliation Place 
Act, which will establish the Wakpa 
Sica Reconciliation Place in Ft. Pierre, 
South Dakota. The Wakpa Sica Rec- 
onciliation Place would be an impor- 
tant cultural and interpretive center, 
in part to compliment the National 
Lewis and Clark Trail, but with the 
unique perspective of the Sioux tribes 
and the impact of the Lewis and Clark 
encounter on tribal culture and 
economics. 

During the Lewis and Clark expedi- 
tion, Captains Merriweather Lewis and 
William Clark anchored their river 
boats where the Wakpa Sica, or Bad 
River, flows into the Missouri. After 
four months of travel from St. Louis, 
history was made on September 24, 
1804. The next day 44 men landed on the 
west bank of the Missouri and paraded 
under the United States flag. 
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These men then joined Chief Black 
Buffalo and braves from the Teton 
Sioux for council in the chief’s buffalo 
skin lodge. This was a key and pivotal 
meeting between representatives of the 
great Sioux tribes and those of the 
United States of America. This meet- 
ing was less than amicable. 

Throughout the rest of South Dako- 
tas history the relationship between 
native peoples and non-natives has not 
been a peaceful one. Today we are still 
facing the challenging experience of 
working and living together side by 
side. Iam proud of the South Dakotans 
who set their differences aside and 
came together and created the Mni 
Wiconi water project. There is a grow- 
ing need for a Reconciliation Place. 

The Reconciliation Place would oc- 
cupy the site in which Captains Lewis 
and Clark, and the members of the 
tribes came together to meet for the 
first time—which is a fitting site to 
bring Indian and non-Indian peoples to- 
gether. It is my hope that this center 
will bring people together to learn 
about the culture and the rich history 
this area of the United States holds. 
Through this understanding, it is my 
hope that we may be able to achieve 
better relations between Tribal and 
non-Tribal peoples. 

This project is a cultural center 
which will serve as a home for Sioux 
law, history, culture and arts for the 
Lakota, Dakota, and Nakota peoples. 
It will also serve as a repository for 
Sioux historical documents, which are 
currently scattered throughout the 
West. Many native people do not have 
access to these documents. With the 
construction of this facility the native 
people will be able to house these docu- 
ments close to home. This will allow 
interested parties to research their 
rich past. 

The Reconciliation Place will also be 
the home of the Sioux Nation Supreme 
Court. This will serve to be a stable 
legal setting to assist in achieving 
greater social and economic welfare in 
Indian Country. Increased legal sta- 
bility will help promote business in- 
vestment in the vast human resources 
that are situated on the reservations in 
my state. This will bring about more 
self sufficiency, and less reliance by 
tribes on the federal government. Simi- 
larly, the Native American Economic 
Development Council will be located in 
this same facility. This council will as- 
sist tribes and tribal members to pro- 
vide opportunities for economic devel- 
opment. The council will assist in 
opening the doors to private invest- 
ment and other resources that are de- 
signed to promote development and job 
creation. 

Mr. President, this focal point for 
Native American culture, law, and eco- 
nomic development assistance is des- 
perately needed. It is apparent that 
there is a need to strengthen current, 
and build future understanding be- 
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tween Indian and non-Indian peoples, 
as well as promote the government-to- 
government relationship between the 
tribes and the United States. I urge my 
colleagues to join myself and Senator 
DASCHLE to support this legislation, 
and recognize the need for such an im- 
portant center. I ask unanimous con- 
sent that I be added as a cosponsor of 
the Wakpa Sica Reconciliation Place 


Act, and that my statement be 
included in the RECORD. 
— SS 


SENATOR BYRD’S 82ND BIRTHDAY 


Mr. McCONNELL. Mr. President, I 
rise today on a personal note. I had 
planned to make these remarks as we 
passed the midnight milestone on our 
way to cloture on the appropriations 
bill, because, as the clock strikes 
twelve, and November 20 begins, my 
Committee colleague, our Ranking 
Member, ROBERT C. BYRD will celebrate 
a birthday. I wish my colleague a 
happy and productive 82nd year. 

Senator BYRD has a wonderful and 
widely quoted sign up on his office 
wall: “There are four things people in 
West Virginia believe: God Almighty, 
Sears Roebuck, Carter’s Little Liver 
Pills, and Robert C. Byrd.” Td like to 
take a little literary license to suggest 
that there are four things that ROBERT 
C. BYRD believes in: God Almighty, his 
62 year long love affair with his wife, 
Erma, his constituents and the Senate. 

And, Senator BYRD is not just your 
run of the mill believer. I have listened 
many times to the wisdom and inten- 
sity of his words, words which flow 
from a faith that runs as deep as his 
West Virginia roots, as deep as the coal 
mines which seam the earth of Appa- 
lachia. His words are what have led 
many to see Senator BYRD as the faith- 
ful historian and effective guardian of 
the precedents and privileges, of the 
rules and Constitutional role of the 
United States Senate. But, Senator 
BYRD is more than an institutional ad- 
vocate, he is a living history of the 
Senate and democracy. The Senator 
from West Virginia gives a clear voice 
both to our finest traditions and what 
he sees as his life long purpose, serving 
what he so nobly refers to as ‘‘my peo- 
ple.” His reverence and respect for the 
Senate are surpassed by the deep re- 
gard and abiding passion he has for the 
needs of his constituents. 

He speaks of those needs virtually 
every week. Senator BYRD breathes life 
into images of each West Virginian he 
introduces to us in remarks on the 
floor—even those who have passed from 
the scene. When he describes a man 
who dies in a slate fall while mining 
West Virginia’s coal, he speaks softly 
of a man, alone, who died in the dark. 
The illuminating power of this image 
flows from the passion of his commit- 
ment. 

It is his commitment which crosses 
partisan lines and has earned Senator 
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BYRD legendary respect. In the last 
week, I have been privileged to experi- 
ence this commitment while working 
with him to protect our coal miner’s 
from the predatory reach of an over- 
bearing judge. 

As Senator BYRD begins another year 
and the Senate another session, I will 
look forward to continuing our work 
together, succeeding in reversing the 
devastating consequences of a bad deci- 
sion, and serving well our constituents. 


ee 


HONORING NOTAH BEGAY III AN 
INSPIRATION FOR ALL AMERI- 
CANS 


Mr. BINGAMAN. Mr. President, in 
celebration of American Indian Herit- 
age Month I rise today to celebrate the 
accomplishments of one remarkable 
young man Notah Begay III. You may 
have heard of Mr. Begay as he was a 
two-time PGA tour winner this season 
with victories at the Reno-Tahoe Open 
and the Michelob Championship. This 
is a true accomplishment by any stand- 
ard, but even more significant when 
you consider that he is only 27. I rise 
today to honor Mr. Begay because of 
the fact that he is the first full-blooded 
Native American to play on the Profes- 
sional Golf Association Tour. 

Notah’s path to success is uncommon 
among his peers in the PGA. He didn’t 
grow up in a privileged environment. 
While the Begay family was not poor, 
they did not have the resources to pay 
for costly private golf lessons for 
young Notah. In exchange for golf balls 
and practice time, Notah often woke up 
at 5:00 AM to move carts, wash range 
balls and serve as an all-around gopher 
at the city-owned course in Albu- 
querque. And when Notah visited his 
grandparents on the Navajo Reserva- 
tion, the determined young golfer 
would hit golf balls off of the hard clay 
dirt of the reservation. Still today, the 
Navajo Nation does not have one golf 
course on its 25,000 square miles. 

Despite his uncommon beginnings, 
Notah has been truly successful at 
every level of competition. During high 
school, Notah led his high school bas- 
ketball team to back-to-back state 
championships. But more impressive, 
he was the No. 2 junior golfer in the na- 
tion. 

After high school, Notah traveled 
west to Stanford University. Although 
Notah’s teammate, Tiger Woods, is 
often spotlighted by the media, it was 
Notah and his Stanford teammates who 
won the 1994 NCAA Championship tro- 
phy, one year before Mr. Woods joined 
the team. Notah played an integral 
role by shooting a 62 in the second 
round of the Championship tour- 
nament, a tournament record that re- 
mains today. And while many great 
college athletes do not finish their 
studies, I am very proud to say that 
Notah is a fellow graduate of Stanford, 
earning a degree in economics. 
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Notah turned pro after college and 
has been quickly rising in the PGA 
ranks. At the Nike Dominion Open this 
year he became only the third player in 
history to shoot a 59 on a U.S. pro tour. 
He joins Al Geiberger and Chip Beck as 
the only players to score such a feat. 
Because of his outstanding success this 
year, Notah is a candidate for top rook- 
ie honors. 

Notah has dedicated himself to pro- 
viding new opportunities for young Na- 
tive Americans. By working to raise 
money to establish golf programs at 
reservation schools and seeking dona- 
tions of golf equipment for kids who 
could never afford the costly clubs, 
Notah is providing the tools that may 
lead to more great golfers with Native 
American roots. 

In some ways, Notah Begay’s success 
is not surprising. He is half Navajo and 
half Pueblo Indian and he follows a tra- 
dition of courage and strength, exem- 
plified by his grandfather. Notah’s 
grandfather, Notah Begay I, was one of 
the famous Code Talkers during World 
War II. The Code Talkers relayed sen- 
sitive information for the United 
States military through a code based 
on the Navajo language. They proved 
to be a critical component of the mili- 
tary intelligence during World War II. 

Notah’s unprecedented success has 
shown a generation of young Ameri- 
cans that with hard work and dedica- 
tion, any dream is achievable. The suc- 
cess Notah has earned is equal only to 
the inspiration he provides for Native 
American youth in my home state of 
New Mexico and across the country. I 
commend him not only for his golf suc- 
cess, but also for his commitment to 
the youth of New Mexico. 

Mr. President, I yield the floor. 


ee 


EAST TIMOR 


Mr. FEINGOLD. Mr. President, I 
want to say a few words about a piece 
of legislation that is not moving this 
year. I want to speak about it because 
it deals with an extremely important 
topic, one that has not received the at- 
tention and commitment that it de- 
serves from this body. 

That topic is the appropriate state of 
U.S.-Indonesian relations today. 

Mr. President, I introduced S. 1568, 
the East Timor Self-Determination Act 
of 1999, on September 8—well over two 
months ago. That legislation, which 
passed the Foreign Relations Com- 
mittee on September 27 by an over- 
whelming vote of 17-1, was cosponsored 
by the Chairman of that Committee as 
well as many other Members of the 
Senate. 

I took that action, in cooperation 
with my colleagues, because events in 
East and West Timor demanded it. 

On August 30, well over 99% of reg- 
istered voters in East Timor coura- 
geously came to the polls to express 
their will regarding the political status 
of that territory. 
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More than 78% of those voters 
marked their ballot in favor of inde- 
pendence. 

But weeks of violence immediately 
followed the vote, as the Indonesian 
military—a military that our country 
has long supported—colluded with mili- 
tia groups in waging a scorched earth 
campaign against the East Timorese 
people and their democratic aspira- 
tions throughout the territory. 

Hundreds of thousands of people were 
forced to flee, and many were killed. 

But for the East Timorese run out of 
their homes in the fray, the nightmare 
did not end there. 

There seems to be a perception out 
there that all is well in Indonesia 
today, and that the East Timor crisis 
is over. Unfortunately, that is simply 
not true. 

Last week, the Associated Press re- 
ported on the public comments of the 
spokesperson for the United Nations 
High Commissioner for Refugees. The 
spokesman said that many East Timor- 
ese are being forced at gunpoint to re- 
main in camps that lack food, sanita- 
tion and medical care. He said, and this 
is a direct quote, that "the moment an 
East Timorese expresses a desire to 
leave the camps and go home their life 
is in danger.” And the UNHCR spokes- 
person noted, in last week’s AP report, 
that many relief organizations have re- 
ceived reports of refugees being raped 
and beaten by militiamen. 

Mr. President, to this day, militia 
members harass and intimidate East 
Timorese in West Timor’s refugee 
camps. Only about 56,000 refugees have 
returned home to East Timor. Approxi- 
mately two hundred thousand remain, 
in many cases against their will, in the 
refugee camps of West Timor. 

To this day, humanitarian organiza- 
tions do not have the access that they 
need to all of the refugee camps to 
which East Timorese fled. 

Throughout all of this pain, through- 
out the destruction of lives and prop- 
erty, throughout this brutal retalia- 
tion for courageous acts of democratic 
expression, this Senate has been silent. 
We have had no floor debate and no 
vote. My original bill, despite being 
voted out of committee with only one 
dissenting vote, has languished on the 
calendar for weeks. 

In response to that silence, Mr. Presi- 
dent, I negotiated an arrangement to 
introduce an amendment to the bank- 
ruptcy bill addressing this issue. 
Squeezing this important topic into 
the middle of a debate on an unrelated 
bill was certainly not the most desir- 
able approach, but I was determined to 
pursue this legislation. 

The amendment I had planned to 
offer was considerably different from 
my original bill. I made significant al- 
terations to it in order to respond to 
changing events and the concerns of 
other Senators and the Administra- 
tion. 
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Mr. President, I wanted to pursue 
this legislation to encourage democ- 
racy and accountability in Indonesia, 
and to hold out clear incentives for a 
policy of accountability and coopera- 
tion. And I wanted to hold this Admin- 
istration to its word, ensuring that 
passing political whims do not soften 
America’s rejection of the kind of 
methods that the Indonesian military 
used in East Timor. 

The amendment would have reached 
out to the Indonesian government, 
celebrating its democratic transition 
and recognizing its economic needs, 
while keeping the pressure on elements 
in Indonesia that are moving in the op- 
posite direction—elements moving 
away from democracy, reform, and ac- 
countability and moving toward re- 
pression, violence, and impunity. 

With its clear message and incen- 
tives, this amendment would have set 
the stage for a responsible and strong 
partnership between the U.S. and Indo- 
nesia. 

Mr. President, it concerns me that 
the Administration has behaved as 
though they wish this legislation 
would just go away, although it is a 
codification of their own policy. 

The Administration has told me that 
they desire more flexibility—particu- 
larly with regard to licensing defense 
related articles for export to Indo- 
nesia—than this amendment would 
allow. 

Despite the fact that I worked close- 
ly and carefully with the State Depart- 
ment to develop a reasonable list of 
conditions that must be met in order 
to re-establish miliary and security re- 
lations, in the end, the Administration 
did not want to be pinned down to any 
standards at all. 

Mr. President, I will speak frankly. 
The Administration’s unwillingness to 
commit to a responsible policy and to a 
solid series of prerequisites for resum- 
ing military and security ties concerns 
me, and convinces me that vigilance 
will be necessary in the months ahead. 

And so Mr. President, while I foresee 
no opportunity to move this legislation 
this year, I want to remind this Senate 
and this Administration that my 
amendment will remain in order when 
we return to the bankruptcy bill, and I 
am prepared to take up this issue again 
in January, or at any other time the 
circumstances warrant it. 

I will continue to be certain that this 
Senate has a voice in the future of 
U.S.-Indonesian relations. I will con- 
tinue to push for accountability for the 
abuses perpetrated by the Indonesian 
military and militia groups. And I will 
continue to insist that U.S. engage- 
ment with the Indonesian miliary is 
contingent upon an end to the harass- 
ment and intimidation of East Timor- 
ese refugees with impunity. 

I pledge to my colleagues and to this 
Administration that I will monitor this 
matter, and monitor it closely in the 
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weeks and months ahead. I will stand 
by, ready with several versions of my 
legislation, should the Indonesian mili- 
tary fail to take the steps toward re- 
form and accountability that are abso- 
lutely essential prerequisites to a mili- 
tary and security relationship with the 
United States. 

And make no mistake, I will come to 
the floor again and again should this 
Administration appear ready to engage 
with and support an Indonesian mili- 
tary that has not seriously lived up to 
its own commitment to respect the 
rights of ordinary East Timorese civil- 
ians who seek only to live their lives in 
peace and security. 

Mr. President, I yield the floor. 


Ee 


BIENNIAL BUDGETING 


Mr. DOMENICI. Yesterday (Novem- 
ber 18), House Rules Committee Chair- 
man DAVID DREIER introduced H. Res. 
396, a resolution expressing the sense of 
the House that biennial budgeting leg- 
islation should be enacted in the sec- 
ond session of the 106th Congress. 

Notably, this resolution has 245 co- 
sponsors, significantly more than a 
majority of that body. Those sponsors 
include the entire House Republican 
leadership, 25 members of the House 
Appropriations Committee, including 
the Chairman, and 45 Democrats. 

Critics of biennial budgeting often 
point to lack of support in the House as 
a reason why the proposal will never be 
adopted. That hurdle seems now to 
have been swept away, as significantly 
more than a majority of the House has 
been convinced by the inescapable 
logic and numerous advantages of a bi- 
ennial budget process. 

This year, we have yet again been 
faced with a numbing repetition of the 
all-too-familiar appropriations end 
game. Annual appropriations have been 
stalled because of a handful of con- 
troversial policy and funding issues. 

While the vast bulk of appropriations 
are routine and are funded from year to 
year with only incremental change, 
they nonetheless are held hostage to 
these controversial and often unrelated 
budget and policy debates. This is un- 
necessary and counterproductive. 

A biennial budget process would re- 
store the integrity and effectiveness of 
the appropriations process, would rein- 
vigorate the tradition of separate Con- 
gressional authorization and oversight, 
and would give Federal departments 
and agencies badly needed time to 
carry out and evaluate Federal pro- 
grams more effectively. 

Many Senators of both parties have 
long acknowledged the need for a bien- 
nial budget process. A majority of 
House members now concurs. Both 
President Clinton and Vice-President 
GORE support biennial budgeting, and 
recently Governor George W. Bush 
voice strong support for the idea. 

All sides now agree that biennial 
budgeting is the right thing to do. Now 
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is time to go forward. We have studied, 
talked, and debated enough. Let’s now 
resolve to act on this important bill as 
soon as possible when we return from 
the congressional adjournment. 

Mr. HATCH. Mr. President, I would 
like to take just a few minutes in these 
final hours of the First Session of the 
106th Congress to comment on several 
legislative initiatives I authored this 
year, and which I am pleased to say 
have either passed or were substan- 
tially incorporated into other bills that 
were approved and will be sent to the 
President. 

One of the most important issues for 
my state of Utah is the Radiation Ex- 
posure Compensation Act (RECA) 
Amendments of 1999, S. 1515, which I 
introduced earlier. I am delighted that 
the Senate passed this important legis- 
lation earlier today. 

This bill will guarantee that our gov- 
ernment provides fair compensation to 
the thousands of individuals adversely 
affected by the mining of uranium and 
from fallout during the testing of nu- 
clear weapons in the early post-war 
years. 

Senator BEN NIGHTHORSE CAMPBELL; 
the distinguished Senate Minority 
Leader, Senator TOM DASCHLE; Senator 
JEFF BINGAMAN; and Senator PETE 
DOMENICI all joined me in introducing 
this legislation, and I appreciate their 
support. 

In 1990, the Radiation Exposure Com- 
pensation Act (42 U.S.C. 2210) was en- 
acted in law. RECA, which I was proud 
to sponsor, required the federal govern- 
ment to compensate those who were 
harmed by the radioactive fallout from 
atomic testing. Administered through 
the Department of Justice, RECA has 
been responsible for compensating ap- 
proximately 6,000 individuals for their 
injuries. Since the passage of the 1990 
law, I have been continuously moni- 
toring the implementation of the 
RECA program. 

Quite candidly, I have been disturbed 
over numerous reports from my Utah 
constituents about the difficulty they 
have encountered when they have at- 
tempted to file claims with the Depart- 
ment of Justice. I introduced S. 1515 in 
response to their concerns. 

This bill honors our nation’s commit- 
ment to the thousands of individuals 
who were victims of radiation exposure 
while supporting our country’s na- 
tional defense. I believe we have an ob- 
ligation to care for those who were in- 
jured, especially since, at the time, 
they were not adequately warned about 
the potential health hazards involved 
with their work. 

Another issue which many of my con- 
stituents contacted me about over the 
past year was the Medicare provisions 
contained in the 1997 Balanced Budget 
Act (BBA) and the impact of these pro- 
visions on health care providers and 
Medicare beneficiaries. 

I am pleased that the House has 
given its approval to the Medicare, 
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Medicaid, and CHIP Adjustment Act of 
1999 which is now ready for Senate con- 
sideration and passage today. 

This important measure will help to 
ensure that Medicare beneficiaries can 
continue to receive high-quality, acces- 
sible health care. 

Overall, the bill increases payments 
for nursing homes, hospitals, home 
health agencies, managed care plans, 
and other Medicare providers. It will 
also increase payments for rehabilita- 
tive therapy services, and longer cov- 
erage of immunosuppresive drugs. 

Over $27 billion in legislative restora- 
tions are contained in this package for 
the next 10 years. 

Clearly we now know that there were 
unintended consequences as a result of 
the reimbursement provisions con- 
tained in the BBA. Many of the 
changes provided for in the BBA re- 
sulted in far more severe reductions in 
spending than we projected in 1997. As 
a result, skilled nursing facilities, 
home health agencies and hospitals 
have been particularly hard hit from 
these changes in the Medicare law. 

In 1997, Medicare was in a serious fi- 
nancial condition and was projected to 
go bankrupt in the year 2001. The 
changes we made in 1997 saved Medi- 
care from financial insolvency and 
have resulted in extending the pro- 
gram’s solvency until 2015. 

Nevertheless, the reductions we en- 
acted in 1997 created a serious situa- 
tion for many health care providers 
who simply are not being adequately 
reimbursed for the level and quality of 
care they were providing. 

This situation is particularly evident 
in the nursing home industry. Many 
skilled nursing facilities, or SNFs, are 
now facing bankruptcy because the 
current prospective payment system, 
which was enacted as part of the BBA, 
does not adequately compensate for the 
costs of care to medically complex pa- 
tients. 

As a result, I introduced the Medi- 
care Beneficiary Access to Quality 
Nursing Home Care Act of 1999, S. 1500, 
which was designed to provide imme- 
diate financial relief to nursing homes 
who care for medically complex pa- 
tients. 

The Chairman of the Budget Com- 
mittee, Senator DOMENICI, was the 
principal cosponsor of this important 
legislation. And I would like to take 
this opportunity now to thank him for 
the extraordinary effort he made in 
helping to have major provisions of our 
bill incorporated into the final con- 
ference agreement on the BBA Restora- 
tions bill. 

Moreover, I want to thank the other 
44 Senators who cosponsored S. 1500 
and who lent their support in helping 
to move this issue to conference. 

This is an important victory for 
Medicare beneficiaries who depend on 
nursing home care. AS we have seen 
over the past several years, those bene- 
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ficiaries with medically complex condi- 
tions were having difficulty in gaining 
access to nursing home facilities, or 
SNFs, because many SNFs simply did 
not want to accept these patients due 
to the low reimbursement levels paid 
by Medicare. 

The current prospective payment 
system is flawed. It does not accu- 
rately account for the costs of these 
patients with complex conditions. The 
Health Care Financing Administration 
(HCFA) has acknowledged that the sys- 
tem needs to be corrected. 

Under the provisions of the BBA Res- 
toration bill we are passing today, re- 
imbursement rates are increased by 
20% for 15 payment categories, or the 
Resource Utilization Groups—RUGs— 
beginning in April 2000. These increases 
are temporary until HCFA has fine- 
tuned the PPS and made adjustments 
to reflect a more accurate cost for 
these payment categories. 

Moreover, after the temporary in- 
creases have expired, all payment cat- 
egories will be increased by 4% in fiscal 
year 2001 and 2002. 

These provisions will provide imme- 
diate increases of $1.4 billion to nursing 
home facilities to care for these high- 
cost patients. 

In addition, the bill also gives nurs- 
ing homes the option to elect to be 
paid at the full federal rate for SNF 
PPS which will provide an additional 
$700 million to the nursing community. 

I would also add that I am pleased 
the conference report includes a provi- 
sion to provide a two-year moratorium 
on the physical/speech therapy and oc- 
cupational therapy caps that were en- 
acted as part of the BBA. As we all well 
know, these arbitrary caps have re- 
sulted in considerable pain and dif- 
ficulty for thousands of Medicare bene- 
ficiaries who have met and exceeded 
the therapy caps. 

I joined my colleague and good 
friend, Senator GRASSLEY, as a cospon- 
sor of this important legislation, and I 
want to commend him for his leader- 
ship in getting this bill incorporated 
into the final BBA Restoration con- 
ference report. 

There are many other important fea- 
tures of this bill that are included in 
the conference report agreement and, 
clearly, these provisions will do a great 
deal to health restore needed Medicare 
funding to providers. Overall, $2.7 bil- 
lion is restored to SNF's under this leg- 
islation. 

The bottomline is all of this is ensur- 
ing that Medicare beneficiaries have 
access to quality health care. We need 
to keep that promise and I believe we 
have done that through the passage of 
this legislation today. 

With respect to other providers, I 
would briefly add that the bill contains 
funding for home health agencies as 
well. The bill will ease the administra- 
tive requirements on home health 
agencies as well as delay the 15 percent 
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reduction in reimbursement rate for 
one year. This reduction was to have 
taken effect on October 2000 but will 
now be delayed for one year until Octo- 
ber 1, 2001. 

I have worked very closely with my 
home health agencies in my state who 
were extremely concerned over the im- 
pact of the 15% reduction next year. I 
am pleased to tell them that we have 
addressed their concerns by delaying 
this reduction for another year. I think 
this time will give us an opportunity to 
focus on this provision to determine 
what other adjustments, if any, may be 
required in the future. 

Overall, the bill adds $1.3 billion back 
into the home health care component 
of Medicare. 

So I believe we have taken some sig- 
nificant steps to ensure that home 
health care agencies will be able to op- 
erate without the threat of increased 
Medicare reductions on their 
bottomline. 

We have also taken steps to help hos- 
pitals and teaching hospitals with over 
$7 billion in Medicare restorations. 
These increases will help to smooth the 
transition to the PPS for outpatient 
services—an issue that was brought to 
my attention by practically every hos- 
pital administrator in my state. 

On the separate, but equally impor- 
tant issue of children’s graduate med- 
ical education funding, I am especially 
pleased that the House has passed leg- 
islation that will authorize, for the 
first time, a new program to provide 
children’s hospitals with direct and in- 
direct graduate medical education 
funding. 

Independent children’s hospitals, in- 
cluding Primary Children’s Hospital in 
Salt Lake City, receive very little 
Medicare graduate medical education 
funding (GME). This is because they 
treat very few Medicare patients, only 
children with end stage renal disease, 
and thus do not benefit from federal 
GME support through Medicare. 

I cosponsored this legislation in the 
Senate which passed earlier this year. 
The measure has now cleared the 
House and will soon be sent to the 
President who is expected to sign the 
measure into law very soon. 

Moreover, $40 million is contained in 
the appropriation’s bill that will serve 
as an excellent foundation on which to 
provide assistance to children’s hos- 
pitals. 

I am also pleased that provisions 
from S. 1626, the Medicare Patient Ac- 
cess to Technology Act, were included 
in the BBA Restoration measure. 

These important provisions guar- 
antee senior citizens access to the best 
medical technology and pharma- 
ceuticals. Currently, Medicare bene- 
ficiaries do not always have access to 
the most innovative treatments be- 
cause Medicare reimbursement rates 
are inadequate. And I just don’t think 
that it’s fair to older Americans. My 
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provisions contained in the restoration 
bill change this by allowing more rea- 
sonable Medicare reimbursements for 
these therapies. 


Take, John Rapp, my constituent 
from Salt Lake City, Utah. Mr. Rapp, 
who is 71 years old, was diagnosed with 
prostate cancer last May. He was pre- 
sented with a series of treatment op- 
tions and decided to have BRACHY 
therapy because it was minimally 
invasive, he could receive it as an out- 
patient and it had fewer complications 
than radical surgery. 


This new innovative therapy im- 
plants radioactive seeds in the prostate 
gland in order to kill cancer cells. The 
success rate of this therapy has been 
overwhelming. 


So, what’s the problem? Without my 
legislation, services such as BRACHY 
therapy would not be available in the 
hospital outpatient setting to future 
Medicare patients due to the way the 
outpatient prospective payment sys- 
tem is being designed. Life saving serv- 
ices such as BRACHY therapy would be 
reimbursed at significantly lower-reim- 
bursement rates, from approximately 
about $10,000 to $1500, and, therefore, it 
would not be cost-effective for hos- 
pitals to offer this service. Fortu- 
nately, the provisions included in the 
omnibus spending bill change all of 
that—innovative treatments, such as 
BRACHY therapy, will now be avail- 
able to future prostate cancer patients. 


We must get the newest technology, 
to seniors as quickly as possible. Gov- 
ernment bureaucracy should not stand 
in the way of seniors receiving the best 
care available. We must put Medicare 
patients first, not government bureauc- 
racy. That is why my legislation is 
necessary and I am so pleased that it 
was included in the Medicare package. 


Finally, I am pleased that this pack- 
age also addressed the serious concerns 
of the community health centers. The 
community health centers community 
came to us because there were concerns 
about the financial hardship that the 
Balanced Budget Act would have im- 
posed on these health centers and their 
patients. I worked hard with Finance 
Committee Chairman ROTH, Senator 
GRASSLEY, and Senator BAUCUS to re- 
solve this important issue. I believe 
that the conference committee came 
up with a good solution, however, I in- 
tend to monitor this situation closely 
over the next couple of years. 


Mr. President, there are numerous 
other provisions in this restoration 
package that I will not take the time 
to comment on now, but they are 
equally important. I want to commend 
the leadership in the Senate and House 
for working to put together this impor- 
tant measure that will clearly help 
millions of Medicare beneficiaries 
throughout the country. 
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THE DAKOTA WATER RESOURCES 
ACT 


Mr. CONRAD. Mr. President, I rise 
today to discuss an important piece of 
legislation for my State of North Da- 
kota. S. 623, the Dakota Water Re- 
sources Act, is legislation I introduced 
in the last Congress and early in this 
Congress to re-direct the existing Gar- 
rison Diversion project. This bill is de- 
signed to meet the contemporary water 
needs of the State of North Dakota, 
substantially reduce the cost of the 
project, and require compliance with 
environmental laws and our inter- 
national treaty obligations with Can- 
ada. 

North Dakota has significant water 
quality and water quantity needs that 
must be addressed. In many parts of 
my state, well water in rural commu- 
nities resembles weak coffee or strong 
tea. It turns the laundry gray after the 
first wash, and in many places is unfit 
even for cattle to drink. This bill is de- 
signed to address those situations and 
help provide clean, reliable water to 
families and businesses across North 
Dakota. 

This bill was favorably reported from 
the Senate Energy Committee earlier 
this year, after hearings were held in 
this Congress and in the previous Con- 
gress. During consideration in the En- 
ergy Committee, several amendments 
were adopted that reduced the cost of 
the bill by $140 million and strength- 
ened environmental protections in the 
bill. I should also note that this bill re- 
duces the cost of constructing the cur- 
rently-authorized project by about $1 
billion. 

The bill is now pending on the Senate 
calendar, and was packaged with a 
group of other bills reported by the En- 
ergy Committee to be considered by 
this body. Unfortunately, when the 
Senate attempted to consider this leg- 
islation in recent days, objections to 
its consideration were registered by 
other Senators from another state who 
had concerns about the bill. In re- 
sponse, Senator Dorgan and I have 
worked with those Senators to address 
their concerns. We have engaged in 
those discussions in good faith, believ- 
ing that if we continued to work with 
other states we would be able to ad- 
dress their concerns. 

Unfortunately, those discussions 
have not yielded the results we were 
hoping for that would have allowed the 
bill to pass the Senate. Enacting this 
legislation will help my state overcome 
the tremendous water needs that are 
well documented, and I will continue to 
work in good faith with other Senators 
to pass this important bill. I am will- 
ing to address the concerns of other 
states, but it must be a two-way street. 
I look forward to our discussions under 
the auspices of the Energy Committee 
in February to resolve those issues. 

I thank the Chair and yield the floor. 
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THE VERY BAD DEBT BOXSCORE 


Mr HELMS. Mr. President, at the 
close of business yesterday, Thursday, 
November 18, 1999, the Federal debt 
stood at $5,693,813,174,823.97 (Five tril- 
lion, six hundred ninety-three billion, 
eight hundred thirteen million, one 
hundred seventy-four thousand, eight 
hundred twenty-three dollars and nine- 
ty-seven cents). 

One year ago, November 18, 1998, the 
Federal debt stood at $5,586,312,000,000 
(Five trillion, five hundred eighty-six 
billion, three hundred twelve million). 

Five years ago, November 18, 1994, 
the Federal debt stood at 
$4,752,722,000,000 (Four trillion, seven 
hundred fifty-two billion, seven hun- 
dred twenty-two million). 

Twenty-five years ago, November 18, 
1974, the Federal debt stood at 
$481,413,000,000 (Four hundred eighty- 
one billion, four hundred thirteen mil- 
lion) which reflects a debt increase of 
more than $5 trillion— 
$5,212,400,174,823.97 (Five trillion, two 
hundred twelve billion, four hundred 
million, one hundred _ seventy-four 
thousand, eight hundred twenty-three 
dollars and ninety-seven cents) during 
the past 25 years. 


EES 


VIEQUES ISLAND TRAINING 
FACILITY 


Mr. WARNER. Mr. President, I rise 
today to speak about a very important 
issue that threatens to undermine the 
readiness of our Navy and Marine 
Corps units that are scheduled to de- 
ploy to the Mediterranean Sea and the 
Persian Gulf in February. That issue is 
the current situation on the Puerto 
Rican Island of Vieques where the 
Navy is being prevented by unre- 
strained civil disobedience from con- 
ducting training critical to its prepara- 
tions for deploying into a possible com- 
bat environment. 

Two weeks ago, I and four of my col- 
leagues introduced Senate Resolution 
220, that would express the Sense of the 
Congress that the Secretary of the 
Navy should initiate the required 
training for the Eisenhower Battle 
Group and the 24th Marine Expedi- 
tionary Unit on the island of Vieques, 
and that the President should not de- 
ploy these forces unless the President 
determines that they are free of serious 
deficiencies in their major warfare 
areas. 

Over the past two weeks there have 
been discussions between the Federal 
government and the Government of 
Puerto Rico to try and reach an accom- 
modation that would resolve the cur- 
rent impasse between the Navy and the 
people of Vieques. Unfortunately, these 
discussions have not born fruit and 
there is no resolution in sight. The 
simple fact is the President needs to 
act to resolve this impasse. 

Today, the Armed Forces are at risk 
of reaching unacceptably low levels of 
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preparedness. Last week we learned 
that two Army Divisions are not ready 
to execute the National Military Strat- 
egy without unacceptable risk to the 
personnel in those units. 

If the required training for the Eisen- 
hower Battle Group and the 24th Ma- 
rine Expeditionary Unit is not con- 
ducted in December, in February these 
two units will be unable to deploy 
without serious deficiencies in their 
warfighting capabilities. We cannot 
allow this degradation in the readiness 
of our Armed Forces to occur if we in- 
tend to maintain our position as a 
world leader, and honor our commit- 
ment to our military personnel to re- 
duce the risk they incur when they sail 
into harm’s way. As Vice Admiral Mur- 
phy, Commander of the Sixth Fleet of 
the Navy, recently testified before the 
Armed Services Committee, the loss of 
training on Vieques would ‘‘cost Amer- 
ican lives.” Over the past several 
weeks, the Armed Services Committee 
has held a series of hearings on the im- 
portant issue of Vieques. Over the 
course of these hearings, I have become 
increasingly convinced that it would be 
irresponsible to deploy our naval forces 
without the training that takes place 
at the Vieques facilities. 

On Tuesday, September 22, 1999, the 
Readiness and Management Support 
Subcommittee, under the leadership of 
Senator INHOFE, held a hearing to re- 
view the need for Vieques as a training 
facility and explore alternative sites 
that might be utilized. At that hearing 
both Admiral Fallon, commander of 
the Navy’s Second Fleet, and General 
Pace, commander of all Marine Forces 
in the Atlantic, testified that the 
Armed Forces of the United States 
need Vieques as a training ground to 
prepare our young men and women for 
the challenges of deployed military op- 
erations. 

On October 13th, the Seapower Sub- 
committee, under the leadership of 
Senator SNOWE, heard from Admiral 
Murphy, commander of the Navy’s 
Sixth Fleet and the commander who 
receives the naval forces trained at 
Vieques, who stated that a loss of 
Vieques would ‘‘cost American lives.” 

Earlier this month, after the release 
of the report prepared by the Special 
Panel on Military Operations on 
Vieques, the so-called Rush Panel, I 
held a hearing of the Senate Armed 
Services Committee to discuss with 
Administration and Puerto Rican offi- 
cials the recommendations of that re- 
port, and to search for a compromise 
solution that addresses the national se- 
curity requirements and the interests 
of the people of Vieques. In outlining 
the need for Vieques at that hearing, 
Secretary Danzig, the Secretary of the 
Navy, stated that only by providing 
the necessary training can we fairly 
ask our service members to put their 
lives at risk. Admiral Johnson, Chief of 
Naval Operations, stated that the Ei- 
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senhower Battle Group would not be 
able to deploy in February without a 
significant increase in the risk to the 
lives of the men and women of that 
battle group unless they are allowed to 
conduct required training on Vieques. 
Finally, General Jones, Commandant 
of the Marine Corps, testified that the 
loss of training provided on Vieques 
“will result in degraded cohesion on 
the part of our battalions and our 
squadrons and our crews, decreased 
confidence in their ability to do their 
very dangerous jobs and missions, a de- 
creased level of competence and the 
ability to fight and win on the battle- 
field.” 

At that hearing, I asked Admiral 
Johnson and General Jones ‘‘Is there 
any training that can be substituted 
for Vieques live fire training between 
now and February that will constitute, 
in your professional judgment, a suffi- 
cient level of training to enable you to 
say to the Chairman of the Joint chiefs 
of Staff, the Eisenhower Battle Group 
and the 24th Marine Expeditionary 
Unit are ready to go.” In response they 
stated ‘‘no, sir, not without—not with- 
out greatly increasing the risk to those 
men and women who we ask to go in 
harm’s way, no, sir.” 

I remain convinced that the training 
requirement is real and will continue 
to directly effect the readiness of our 
Carrier Battle Groups and Marine Ex- 
peditionary Units. As General Shelton 
recently testified before the Senate 
Armed Services Committee, the train- 
ing on Vieques is ‘‘critical’’ to military 
readiness. He further stated that he 
“certainly would not want to see our 
troops sent into an area where there 
was going to be combat, without hav- 
ing had this type of an experience. We 
should not deploy them under those 
conditions.”’ 

All of the military officers with 
whom we have spoken on this issue 
have informed us that the loss of 
Vieques would increase the risk to our 
military personnel deploying to poten- 
tial combat environments. The Rush 
Panel, appointed at the request of the 
Resident Commissioner from Puerto 
Rico and the direction of the President, 
recognized the need for Vieques and 
recommended its continued use for at 
least five years. 

What we have learned in these hear- 
ings is that Vieques is a unique train- 
ing asset, both in terms of its geog- 
raphy with deep open water and unre- 
stricted airspace and its training sup- 
port infrastructure. The last two East 
coast carrier battle groups which de- 
ployed to the Adriatic and Persian Gulf 
completed their final integrated live 
fire training at Vieques. Both battle 
groups, led by the carriers U.S.S. Enter- 
prise and U.S.S. Theodore Roosevelt, sub- 
sequently saw combat in Operations 
Desert Fox (Iraq) and Allied Force 
(Kosovo) within days of arriving in the 
respective theater of operations. Their 
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success in these operations, with no 
loss of American life, was largely at- 
tributable to the realistic and inte- 
grated live fire training completed at 
Vieques prior to their deployment. 

According to Article II, section 2, of 
the Constitution of the United States, 
the President is the Commander-in- 
Chief of the U.S. Armed Forces. As 
such, he bears the ultimate responsi- 
bility for ensuring that the men and 
women in uniform he orders into 
harm’s way, receive the training nec- 
essary to perform their mission with 
the least risk to their lives. 

I am encouraged that the President 
has tried to resolve this matter with 
the Governor of Puerto Rico in such a 
way that would allow the Navy to con- 
duct the necessary training. However, I 
am disappointed that the President and 
the Governor have been unable to 
achieve such a resolution. 

Mr. President, as long as we are com- 
mitting our nation’s youth to military 
operations throughout the world; and 
as long as Vieques is necessary to train 
these individuals so that they can per- 
form their missions safely and success- 
fully; it would be unconscionable to de- 
ploy these forces without first allowing 
them to train at this vital facility. 

Mr. President, the Eisenhower Battle 
Group and the 24th Marine Expedi- 
tionary Unit will soon deploy to the 
Mediterranean Sea and the Persian 
Gulf. In order to do so safely, they 
must begin preparations to conduct the 
necessary pre-deployment training on 
the island of Vieques in December. 

The time has come for the President 
to make a decision to protect our na- 
tional security and the safety of our 
men and women in uniform. He must 
decide to allow the Navy and the Ma- 
rine Corps to conduct this training, 
and to notify the Secretary of the Navy 
and the Governor of Puerto Rico of his 
decision. 


ee 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting two withdrawals and 
sundry nominations which were re- 
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 


MESSAGES FROM THE HOUSE 


At 4:00 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 
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H.R. 34. An act to direct the Secretary of 
the Interior to make technical corrections to 
a map relating to the Coastal Barrier Re- 
sources System. 

H.R. 642. An act to redesignate the Federal 
building located at 701 South Santa Fe Ave- 
nue in Compton, California, and know as the 
Compton Main Post Office, as the ‘‘Mervyn 
Malcolm Dymally Post Office Building.” 

H.R. 3456. An act to amend statutory dam- 
ages provisions of title 17, United States 
Code. 

H.R. 3419. An act to amend title 49, United 
State Code, to establish the Federal Motor 
Carrier Safety Administration, and for other 
purposes. 

H.R. 3443. An act to amend part E of title 
IV of the Social Security Act to provide 
States with more funding and greater flexi- 
bility in carrying out programs designed to 
help children make the transition from fos- 
ter care to self-sufficiency, and for other pur- 
poses. 

The message also announced that the 
House has passed the following bill, 
with amendments, in which it requests 
the concurrence of the Senate: 

S. 1769. An act to continue the reporting 
requirements of section 2519 of title 18, 
United States Code, beyond December 21, 
1999, and for other purposes. 

The message further announced that 
pursuant to House Resolution 395, the 
Speaker appoints the following named 
Members of the House of Representa- 
tives to the Committee to notify the 
President: Mr. ARMEY and Mr. GEP- 
HARDT. 

The message also announced that the 
House has agreed to the following con- 
current resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 218. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Government of the People’s Republic of 
China should stop its persecution of Falun 
Gong practitioners. 

H. Con. Res. 239. Concurrent resolution di- 
recting the Clerk of the House of Representa- 
tives to make a technical correction in the 
enrollment of the bill H.R. 3194. 
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MEASURES REFERRED 


The following bills were read the first 
and second times by unanimous con- 
sent and referred as indicated: 

H.R. 34, An act to direct the Secretary of 
the Interior to make technical corrections to 
a map relating to the Coastal Barrier Re- 
sources System; to the Committee on Envi- 
ronment and Public Works. 

H.R. 642. An act to redesignate the Federal 
building located at 701 South Santa Fe Ave- 
nue in Compton, California, and known as 
the Compton Main Post Office, as the 
“Mervyn Malcolm Dymally Post Office 
Building’; to the Committee on Govern- 
mental Affairs. 

The following bills, previously re- 
ceived from the House of the Rep- 
resentatives for the concurrence of the 
Senate, were read the first and second 
times by unanimous consent and re- 
ferred as indicated: 

H.R. 862. An act to authorize the Secretary 
of the Interior to implement the provisions 
of an agreement conveying title to a dis- 
tribution system from the United States to 
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the Clear Creek Community Service District; 
to the Committee on Energy and Natural Re- 
sources. 

H.R. 916. An act to make technical amend- 
ments to section 10 of title 9, United States 
Code, and for the other purposes; to the Com- 
mittee on the Judiciary. 

H.R. 992. An act, to convey the Sly Park 
Dam and Reservoir to the El Dorado Irriga- 
tion District, and for the other purposes; to 
the Committee on Energy and Natural Re- 
sources. 

H.R. 1235. An act to authorize the Sec- 
retary of the Interior to enter into contracts 
with the Solano County Water Agency, Cali- 
fornia, to use Solano Project facilities for 
impounding, storage, and carriage of non- 
project water for domestic, municipal, indus- 
trial, and other beneficial purpose; to the 
Committee on Energy and Natural Re- 
sources. 

H.R. 1444. An act to authorize the Sec- 
retary of the Army to develop and imple- 
ment projects for fish screens, fish passage 
devices, and other similar measures to miti- 
gate adverse impacts associated with irriga- 
tion system water diversions by local gov- 
ernmental entities in the States of Oregon, 
Washington, Montana, and Idaho; to the 
Committee on Energy and Natural Re- 
sources. 

H.R. 1691. An act to protect religious lib- 
erty; to the Committee on the Judiciary. 

H.R. 1714. An act to facilitate the use of 
electronic records and signatures in the 
interstate or foreign commerce; to the Com- 
mittee on Commerce Science, and Transpor- 
tation. 

H.R. 1875. An act to amend title 28, United 
States Code, to allow the applications of the 
principles of Federal diversity jurisdiction to 
interstate class actions; to the Committee 
on the Judiciary. 

H.R. 1869. An act to amend title 18, United 
States Code, to expand the prohibition on 
stalking, and for other purposes; to the Com- 
mittee on the Judiciary. 

H.R. 1953. An act to authorize leases for 
terms not to exceed 99 years on land held in 
trust for the Torres Martinez Desert 
Cahuilla Indians and the Guidiville Band of 
Pomo Indians of the Guidiville Indian 
Rancheria; to the Committee on Indian Af- 
fairs. 

H.R. 2260. An act to amend the Controlled 
Substances Act to promote pain manage- 
ment and palliative care without permitting 
assisted suicide and euthanasia, and for 
other purposes; to the Committee on the Ju- 
diciary. 

H.R. 2307. An act to designate the building 
of the United States Postal Service located 
at 5 Cedar Street in Hopkinton, Massachu- 
setts, as the ‘‘Thomas J. Brown Post Office 
Building’; to the Committee on Govern- 
mental Affairs. 

H.R. 2389. An act to restore stability and 
predictability to the annual payments made 
to States and counties containing National 
Forest System lands and public domain 
lands managed by the Bureau of Land Man- 
agement for use by the counties for the ben- 
efit of public schools, roads, and other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

H.R. 2442. An act to provide for the prepa- 
ration of a Government report detailing in- 
justices suffered by Italian Americans during 
World War II, and a formal acknowledgment 
of such injustices by the President; to the 
Committee on the Judiciary. 

H.R. 2513. An act to direct the Adminis- 
trator of General Services to acquire a build- 
ing located in Terre Haute, Indiana, and for 
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other purposes; to the Committee on Govern- 
mental Affairs. 

H.R. 2541. An act to adjust the boundaries 
of the Gulf Islands National Seashore to in- 
clude Cat Island, Mississippi; to the Com- 
mittee on Energy and Natural Resources. 

H.R. 2607. An act to promote the develop- 
ment of the commercial space transpor- 
tation industry, to authorize appropriations 
for the Office of the Associate Administrator 
for Commercial Space Transportation, to au- 
thorize appropriations for the Office of Space 
Commercialization, and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 

H.R. 2818. An act to prohibit oil and gas 
drilling in Mosquito Creek Lake in Cortland, 
Ohio; to the Committee on Energy and Nat- 
ural Resources. 

H.R. 2862. An act to direct the Secretary of 
the Interior to release reversionary interests 
held by the United States in certain parcels 
of land in Washington County, Utah, to fa- 
cilitate an anticipated land exchange; to the 
Committee on Energy and Natural Re- 
sources. 

H.R. 2863. An act to clarify the legal effect 
on the United States of the acquisition of a 
parcel of land in the Red Cliffs Desert Re- 
serve in the State of Utah; to the Committee 
on Energy and Natural Resources. 

H.R. 2879. An Act to provide for the place- 
ment at the Lincoln Memorial of a plaque 
commemorating the speech of Martin Luther 
King, Jr., known as the “I have A Dream” 
speech; to the Committee on Energy and 
Natural Resources. 

H.R. 3002. An act to provide for continued 
preparation of certain useful reports con- 
cerning public lands, Native Americans, fish- 
eries, wildlife, insular areas, and other nat- 
ural resources-related matters, and to repeal 
provisions of law regarding terminated re- 
porting requirements concerning such mat- 
ters; to the Committee on Energy and Nat- 
ural Resources. 

H.R. 3051. An act to direct the Secretary of 
the Interior, the Bureau of Reclamation, to 
conduct a feasibility study on the Jicarilla 
Apache Reservation in the State of New 
Mexico, and for other purposes; to the Com- 
mittee on Indian Affairs. 

H.R. 3063. An act to amend the Mineral 
Leasing Act to increase the maximum acre- 
age of Federal leases for sodium that may be 
held by an entity in any one State, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

H.R. 3073. An act to amend part A of title 
IV of the Social Security Act to provide for 
grants for projects designed to promote re- 
sponsible fatherhood, and for other purposes; 
to the Committee on Finance. 

H.R. 3075. An act to amend titles XVIII, 
XIX, and XXI of the Social Security Act to 
make corrections and refinements in the 
Medicare, Medicaid, and State children’s 
health insurance programs, as revised by the 
Balanced Budget Act of 1997; to the Com- 
mittee on Finance. 

H.R. 3077. An act to amend the Act that au- 
thorized construction of the San Luis Unit of 
the Central Valley Project, California, to fa- 
cilitate water transfers in the Central Valley 
Project; to the Committee on Energy and 
Natural Resources. 

H.R. 3090. An Act to amend the Alaska Na- 
tive Claims Settlement Act to restore cer- 
tain lands to the Elim Native Corporation, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

H.R. 3137. An act to amend the Presidential 
Transition Act of 1963 to provide for training 
of individuals a President-elect intends to 
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nominate as department heads or appoint to 
key positions in the Executive Office of the 
President; to the Committee on Govern- 
mental Affairs. 

H.R. 3164. An act to provide for the imposi- 
tion of economic sanctions on certain for- 
eign persons engaging in, or otherwise in- 
volved in, international narcotics traf- 
ficking; to the Committee on Foreign Rela- 
tions. 

H.R. 3189. An act to designate the United 
States post office located at 14071 Peyton 
Drive in Chino Hills, California, as the ‘‘Jo- 
seph Ileto Post Office”; to the Committee on 
Governmental Affairs. 

H.R. 3234. An act to exempt certain reports 
from automatic elimination and sunset pur- 
suant to the Federal Reports and Elimi- 
nation and Sunset Act of 1995; to the Com- 
mittee on Governmental Affairs. 

The following concurrent resolution 
was read and referred as indicated: 

H. Con. Res. 218. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Government of the People’s Republic of 
China should stop its persecution of Falum 
Gong practitioners; to the Committee on 
Foreign Relations. 

The following concurrent resolutions, 
previously received from the House of 
Representatives for the concurrence of 
the Senate, were read and referred as 
indicated: 

H. Con. Res. 124. Concurrent resolution ex- 
pressing the sense of the Congress relating to 
recent allegations of espionage and illegal 
campaign financing that have brought into 
question the loyalty and probity of Ameri- 
cans of Asian ancestry; to the Committee on 
the Judiciary. 

H. Con. Res. 165. Concurrent resolution ex- 
pressing United States policy toward the 
Slovak Republic; to the Committee on For- 
eign Relations. 

H. Con. Res. 189. Concurrent resolution ex- 
pressing the sense of the Congress regarding 
the wasteful and unsportsmanlike practice 
known as shark finning: to the Committee 
on Commerce, Science, and Transportation. 

H. Con. Res. 193. Concurrent resolution ex- 
pressing the support of Congress for activi- 
ties to increase public participation in the 
decennial census; to the Committee on Gov- 
ernmental Affairs. 

H. Con. Res. 199. Concurrent resolution ex- 
pressing the sense of the Congress that pray- 
ers and invocations at public school sporting 
events contribute to the moral foundation of 
our Nation and urging the Supreme Court to 
uphold their constitutionality; to the Com- 
mittee on the Judiciary. 

H. Con. Res. 206. Concurrent resolution ex- 
pressing grave concern regarding armed con- 
flict in the North Caucasus region of the 
Russian Federation which has resulted in ci- 
vilian casualties and internally displaced 
persons, and urging all sides to pursue dialog 
for peaceful resolution of the conflict; to the 
Committee on Foreign Relations. 

H. Con. Res. 211. Concurrent resolution ex- 
pressing the strong support of the Congress 
for the recently concluded elections in the 
Republic of India and urging the President to 
travel to India; to the Committee on Foreign 
Relations. 

H. Con. Res. 213. Concurrent resolution en- 
couraging the Secretary of Education to pro- 
mote, and State and local educational agen- 
cies to incorporate in their education pro- 
grams, financial literacy training; to the 
Committee on Health, Education, Labor, and 
Pensions. 

H. Con. Res. 222. Concurrent resolution 
condemning the assassination of Armenian 
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Prime Minister Vazgen Sargsian and other 
officials of the Armenian Government and 
expressing the sense of the Congress in 
mourning this tragic loss of the duly elected 
leadership of Armenia; to the Committee on 
Foreign Relations. 

H. Con. Res. 223. Concurrent resolution ex- 
pressing the sense of the Congress regarding 
Freedom Day; to the Committee on the Judi- 
ciary. 

H. Con. Res. 234. Concurrent resolution ta- 
bling the bill (H.R. 2466) entitled “An Act 
making appropriations for the Department 
of the Interior and related agencies for the 
fiscal year ending September 30, 2000, and for 
other purposes; to the Committee on Appro- 
priations. 


EEE 


MEASURES PLACED ON THE 
CALENDAR 


The following bills were read the first 
and second times and placed on the cal- 
endar: 


H.R. 170. An act to require certain notices 
in any mailing using a game of chance for 
the promotion of a product or service, and 
for other purposes. 

H.R. 1167. An act to amend the Indian Self- 
Determination and Education Assistance Act 
to provide for further self-governance by In- 
dian tribes, and for other purposes. 

H.R. 1801. An act to make technical correc- 
tions to various antitrust laws and to ref- 
erences to such laws. 

H.R. 1832. An act to reform unfair and anti- 
competitive practices in the professional 
boxing industry. 

H.R. 2904. An act to amend the Ethics in 
Government Act of 1978 to reauthorize fund- 
ing for the Office of Government Ethics, and 
to clarify the definition of a ‘‘special Gov- 
ernment employee” under title 18, United 
States Code. 

The following bill was read twice and 
ordered placed on the calendar: 

S. 1982. A bill to clarify the standing of 
United States citizens to challenge the 
blocking of assets by the United States 
under the Foreign Narcotics Kingpin Des- 
ignation Act. 


——— 


ENROLLED JOINT RESOLUTION 
SIGNED 


The following enrolled joint resolu- 
tion, previously signed by the Speaker 
of the House, was signed on November 
18, 1999, by the President pro tempore 
(Mr. THURMOND): 

H.J. Res. 88. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes. 


EEE 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on November 19, 1999, he had pre- 
sented to the President of the United 
States, the following enrolled bills: 

S. 278. An act to direct the Secretary of the 
Interior to convey certain lands to the coun- 
try of Rio Arriba, New Mexico. 

S. 382. An act to establish the Minuteman 
Missile National Historic Site in the State of 
South Dakota, and for other purposes. 

S. 1235. An act to amend part G of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 to allow railroad police officers to 


November 19, 1999 


attend the Federal Bureau of Investigation 
National Academy for law enforcement 
training. 

S. 1898. An act to clarify certain bound- 
aries on maps relating to the Coastal Barrier 
Resources System. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-6269. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a rule entitled 
‘Airworthiness Directives; Boeing Model 737 
Series Airplanes; Docket No. 99-NM-02 {11-2/ 
11-4}? (RIN2120-AA64) (1999-0436), received 
November 4, 1999; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6270. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a rule entitled 
“Airworthiness Directives; Boeing Model 
777-200 Series Airplanes; Docket No. 99-NM-— 
03 {11-2/11-4}’’ (RIN2120-AA64) (1999-0435), re- 
ceived November 4, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-6271. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a rule entitled 
“Airworthiness Directives; Saab Model 
SAAB SF340A and 340B Series Airplanes; 
Docket No. 99-NM-199 {11-2/11-4}”’ (RIN2120- 
AA64) (1999-0433), received November 4, 1999; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-6272. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a rule entitled 
“Airworthiness Directives; Dornier Model 
328-100 Series Airplanes; Docket No. 99-NM-— 
01 {11-2/11-4}”’ (RIN2120-AA64) (1999-0434), re- 
ceived November 4, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-6273. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a rule entitled 
‘Airworthiness Directives; Eurocopter 
France Model SA-865N, SA-3865N1, and AS 
365N2 Helicopters; Docket No. 98-SW-60 {11-3/ 
11-4}? (RIN2120-AA64) (1999-0431), received 
November 4, 1999; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6274. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a rule entitled 
“Airworthiness Directives; Eurocopter 
France Model SA330F, G, J, and AS3822C, L, 
and L.1 Helicopters; Request for Comments; 
Docket No. 99-SW-01 {11-5/11-8}”’ (RIN2120- 
AA64) (1999-0487), received November 8, 1999; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-6275. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a rule entitled 
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“Airworthiness Directives; Bell Helicopter 
Textron Canada Model 222, 222B, and 222U 
Helicopters; Request for Comments; Docket 
No. 99-SW-51 {11-4/11-4}”” (RIN2120-AA64) 
(1999-0429), received November 4, 1999; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6276. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a rule entitled 
“Airworthiness Directives; Bell Helicopter 
Textron Canada Model 430 Helicopters; Re- 
quest for Comments; Docket No. 99-SW-50 
{11-4/11-4}”", (RIN2120-AA64) (1999-0430), re- 
ceived November 4, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-6277. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a rule entitled 
“Airworthiness Directives; Robinson Heli- 
copter Company Model R44 Helicopters; Re- 
quest for Comments; Docket No. 99-SW-12 
{11-3/11-4}””" (RIN2120-AA64) (1999-0432), re- 
ceived November 4, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-6278. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a rule entitled 
“Amendment to Class E Airspace; Mountain 
View, MO; Direct Final Rule; Request for 
Comments; Docket No. 99-CE-46 {11-3/11-4)”’ 
(RIN2120-AA66) (1999-0362), received Novem- 
ber 4, 1999; to the Committee on Commerce, 
Science, and Transportation. 

EC-6279. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a rule entitled 
“Change Name of Using Restricted Area R- 
5203; Oswego, NY; Docket No. 99-AEA-12 {11- 
5/11-8}’? (RIN2120-AA66) (1999-0364), received 
November 8, 1999; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6280. A communication from the Pro- 
gram Analyst, Office of the Chief Counsel, 
Federal Aviation Administration, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a rule entitled 
“Modification of the San Juan Low Offshore 
Airspace Area, PR; Docket No. 99-ASO-1 {11- 
5/11-8}’? (RIN2120-AA66) (1999-0363), received 
November 8, 1999; to the Committee on Com- 
merce, Science, and Transportation. 

EC-6281. A communication from the Assist- 
ant Bureau Chief, International Bureau, Sat- 
ellite Radiocommunications Division, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘First Order of Reconsideration in the 
Matter of Amendment of the Commission’s 
Regulatory Policies to Allow Non-U.S. Li- 
censed Space Stations to Provide Domestic 
and International Satellite Service in the 
United States”? (IB Docket No. 96-111) (FCC 
99-325), received November 17, 1999; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6282. A communication from the Dep- 
uty Chief, Wireless Telecommunications 
Commission, Auctions and Industry Analysis 
Division, Federal Communications Commis- 
sion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Allocation of Spec- 
trum Below 5 GHz Transferred from Federal 
Government Use; 4660-4685 MHz; ET Docket 
No. 94-32; ‘Fourth Report and Order’, FCC 98- 
213” (ET Docket No. 94-82) (FCC 98-213), re- 
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ceived November 17, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-6283. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Atlantic Highly 
Migratory Species Fisheries; Atlantic 
Bluefin Tuna Fishery; Purse Seine Category 
Allocation Adjustment” (I.D. 061899A), re- 
ceived November 16, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-6284. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Final Rule to 
Implement Amendment 1 to the Fishery 
Management Plan for Corals and Reef Asso- 
ciated Plants and Invertebrates of Puerto 
Rico and the U.S. Virgin Islands” (RIN0648- 
AG88), received November 16, 1999; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-6285. A communication from the Direc- 
tor, Office of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Termination of 
the Georges Bank Sea Scallop Exemption 
Program” (RIN0648-AM24), received Novem- 
ber 16, 1999; to the Committee on Commerce, 
Science, and Transportation. 

EC-6286. A communication from the Dep- 
uty Assistant Administrator, National Ocean 
Service, Coastal Services Center, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
“Federal Register Notice/Coastal Services 
Center Broad Area Announcement: Fiscal 
Year 2000 Programs” (RIN0648-ZA73), re- 
ceived November 16, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-6287. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled ‘“‘Avermectin B1 and its 
delta-8,9-isomer; Extension of Tolerance for 
Emergency Exemptions’ (FRL #6391-8, re- 
ceived November 17, 1999; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-6288. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled ‘‘Clopyralid; Pesticide Tol- 
erance for Emergency Exemptions” (FRL 
#6388-5), received November 17, 1999; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-6289. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled ‘‘Herbicide Safener HOE- 
107892; Extension of Tolerance for Emergency 
Exemptions” (FRL #6385-5), received Novem- 
ber 17, 1999; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-6290. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled ‘‘Glyphosate; Pesticide Tol- 
erance” (FRL #6390-5), received November 17, 
1999; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-6291. A communication from the Direc- 
tor, Office of Regulatory Management and 


31079 


Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled "National Emission Stand- 
ards for Hazardous Air Pollutants: Generic 
Maximum Achievable Control Technology 
(Generic MACT); Process Wastewater Provi- 
sions” (FRL #6478-6), received November 17, 
1999; to the Committee on Environment and 
Public Works. 

EC-6292. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled "National Emission Stand- 
ards for Hazardous Air Pollutants: Generic 
Maximum Achievable Control Technology 
(Generic MACT); Process Wastewater Provi- 
sions” (FRL #6478-8), received November 17, 
1999; to the Committee on Environment and 
Public Works. 

EC-6293. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled ‘‘Approval and Promulga- 
tion of Air Quality Implementation Plans; 
Iowa Update of Materials Incorporated by 
Reference” (FRL #6462-3), received November 
17, 1999; to the Committee on Environment 
and Public Works. 

EC-6294. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled ‘‘Approval and Promulga- 
tion of Air Quality Implementation Plans; 
New Jersey; Approval of Carbon Monoxide 
State Implementation Plan Revisions; De- 
termination of Carbon Monoxide Attain- 
ment; Removal of Oxygenated Gasoline Pro- 
gram” (FRL #6477-3), received November 17, 
1999; to the Committee on Environment and 
Public Works. 

EC-6295. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled ‘‘Approval and Promulga- 
tion of Air Quality Implementation Plans; 
States of Colorado, Utah, and Wyoming; 
General Conformity” (FRL #6471-4), received 
November 17, 1999; to the Committee on En- 
vironment and Public Works. 

EC-6296. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, pursuant to law, the report 
of a rule entitled ‘‘NESHAPS: Final Stand- 
ards for Hazardous Air Pollutants for Haz- 
ardous Waste Combustors’’ (FRL #6477-9), re- 
ceived November 17, 1999; to the Committee 
on Environment and Public Works. 

EC-6297. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Office of Policy, Planning and 
Evaluation, Environmental Protection Agen- 
cy, transmitting, two reports relative to 
EPA regulatory programs; to the Committee 
on Environment and Public Works. 


Ee 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. McCAIN, from the Committee on 
Commerce, Science, and Transportation, 
with amendments: 
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S. 795. A bill to amend the Fastener Qual- 
ity Act to strengthen the protection against 
the sale of mismarked, misrepresented, and 
counterfeit fasteners and eliminate unneces- 
sary requirements, and for other purposes 
(Rept. No. 106-224). 


ee 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. GRAMM (for himself, Mr. ABRA- 
HAM, Mr. ALLARD, Mr. ASHCROFT, Mr. 
BAYH, Mr. BENNETT, Mr. BIDEN, Mr. 
BOND, Mr. BROWNBACK, Mr. BRYAN, 
Mr. BUNNING, Mr. BURNS, Mr. CAMP- 
BELL, Mr. CHAFEE, Mr. COCHRAN, Ms. 
COLLINS, Mr. COVERDELL, Mr. CRAIG, 
Mr. Crapo, Mr. DASCHLE, Mr. 
DEWINE, Mr. DoDD, Mr. DOMENICI, Mr. 
DURBIN, Mr. ENZI, Mr. FEINGOLD, Mr. 
FITZGERALD, Mr. GRAMS, Mr. GRASS- 
LEY, Mr. GREGG, Mr. HAGEL, Mr. 
HATCH, Mr. HELMS, Mr. HUTCHINSON, 
Mrs. HUTCHISON, Mr. INHOFE, Mr. JEF- 
FORDS, Mr. KERREY, Mr. KERRY, Mr. 
KYL, Ms. LANDRIEU, Mr. LEAHY, Mr. 


LOTT, Mr. LUGAR, Mr. Mack, Mr. 
MCCONNELL, Mr. MURKOWSKI, Mr. 
NICKLES, Mr. REED, Mr. REID, Mr. 


ROBERTS, Mr. ROTH, Mr. SANTORUM, 
Mr. SCHUMER, Mr. SESSIONS, Mr. 
SHELBY, Mr. SMITH of New Hamp- 
shire, Mr. SMITH of Oregon, Ms. 
SNOWE, Mr. SPECTER, Mr. STEVENS, 
Mr. THOMAS, Mr. THOMPSON, Mr. 
THURMOND, Mr. VOINOVICH, Mr. WAR- 
NER, Mr. WELLSTONE, Mr. WYDEN, Mr. 
FRIST, and Mr. MOYNIHAN): 

S. 1971. A bill to authorize the President to 
award a gold medal on behalf of the Congress 
to Milton Friedman, in recognition of his 
outstanding and enduring contributions to 
individual freedom and opportunity in Amer- 
ican society through his exhaustive research 
and teaching of economics, and his extensive 
writings on economics and public policy; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. ALLARD: 

S. 1972. A bill to direct the Secretary of 
Agriculture to convey to the town of Dolo- 
res, Colorado, the current site of the Joe 
Rowell Park; to the Committee on Energy 
and Natural Resources. 

By Mr. BINGAMAN: 

S. 1973. A bill to simplify Federal oil and 
gas revenue distributions, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. SCHUMER (for himself, Ms. 
SNOWE, Mr. BAYH, and Mr. SMITH of 
Oregon): 

S. 1974. A bill to amend the Internal Rev- 
enue Code of 1986 to make higher education 
more affordable by providing a full tax de- 
duction for higher education expenses and a 
tax credit for student education loans; to the 
Committee on Finance. 

By Mr. MACK (for himself and Mr. 
BREAUX): 

S. 1975. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the tax on gen- 
eration-skipping transfers to eliminate cer- 
tain traps for the unwary and otherwise im- 
prove the fairness of such tax; to the Com- 
mittee on Finance. 

By Mr. THOMPSON: 

S. 1976. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that certain uses 
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of a facility owned by a tax-exempt organiza- 
tion shall not be treated as private business 
use for purposes of determining whether 
bonds issued to provide the facility are tax- 
exempt bonds; to the Committee on Finance. 

By Mr. McCAIN (for himself, Mr. 
THOMPSON, Mr. LIEBERMAN, and Mr. 
ABRAHAM): 

S. 1977. A bill to review, reform, and termi- 
nate unnecessary and inequitable Federal 
subsidies; to the Committee on Govern- 
mental Affairs. 

By Mr. DOMENICI: 

S. 1978. A bill to direct the Secretary of 
Veterans Affairs to establish a national cem- 
etery for veterans in the Albuquerque, New 
Mexico, metropolitan area; to the Com- 
mittee on Veterans Affairs. 

By Mr. CONRAD (for himself and Mr. 
MOYNIHAN): 

S. 1979. A bill to amend the Internal Rev- 
enue Code of 1986 and the Employee Retire- 
ment Income Security Act of 1974 to provide 
that restrictions on application of State laws 
to pension benefits shall not apply to State 
laws prohibiting individuals from benefitting 
from crimes involving the death of pension 
plan participants; to the Committee on Fi- 
nance. 

By Mr. BAUCUS (for himself, Mr. HAR- 
KIN, Mr. DASCHLE, Mr. KERREY, Mr. 
DURBIN, Mr. JOHNSON, Mr. 
WELLSTONE, Mr. CONRAD, Mr. ROCKE- 
FELLER, Mr. BRYAN, Mr. REID, Mr. 
LEAHY, Mr. WYDEN, and Mrs. MUR- 
RAY): 

S. 1980. A bill to amend the Rural Elec- 
trification Act of 1936 to ensure improved ac- 
cess to the signals of local television sta- 
tions by multichannel video providers to all 
households which desire such service in 
unserved and underserved rural areas by De- 
cember 31, 2006; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. KENNEDY: 

S. 1981. A bill to amend title XI of the Pub- 
lic Health Service Act to provide for the use 
of new genetic technologies to meet the 
health care needs of the public; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. LEVIN: 

S. 1982. A bill to clarify the standing of 
United States citizens to challenge the 
blocking of assets by the United States 
under the Foreign Narcotics Kingpin Des- 
ignation Act; read twice; ordered placed on 
the calendar. 

By Mrs. MURRAY (for herself, Mr. 
CRAIG, Mr. SMITH of Oregon, Mrs. 
BOXER, and Mrs. FEINSTEIN): 

S. 1983. A bill to amend the Agricultural 
Trade Act of 1978 to increase the amount of 
funds available for certain agricultural trade 
programs; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. HARKIN (for himself and Mr. 
LUGAR): 

S. 1984. A bill to establish in the Antitrust 
Division of the Department of Justice a posi- 
tion with responsibility for agricultural 
antitrust matters; to the Committee on the 
Judiciary. 

By Mr. TORRICELLI: 

S. 1985. A bill to amend the Internal Rev- 
enue Code of 1986 to lower the adjusted gross 
income threshold for deductible disaster cas- 
ualty losses to 5 percent, to make such de- 
duction an above-the-line deduction, and to 
allow an election to take such deduction for 
the preceding or succeeding year; to the 
Committee on Finance. 

By Mr. BAUCUS (for himself and Mr. 
BURNS): 
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S. 1986. A bill to amend title X of division 
C of the Omnibus Consolidated and Emer- 
gency Supplemental Appropriations Act of 
1998, relating to the Canyon Ferry Reservoir, 
Montana; to the Committee on Energy and 
Natural Resources. 

By Mr. DURBIN (for himself, Ms. CoOL- 
LINS, Mr. KOHL, Mr. WELLSTONE, Mr. 
REID, Mr. GRAHAM, Mr. HARKIN, Ms. 
MIKULSKI, Ms. LANDRIEU, Mr. DODD, 
Mrs. BOXER, Mr. JOHNSON, and Mr. 
CLELAND): 

S. 1987. A bill to amend the Violence 
Against Women Act of 1994, the Family Vio- 
lence Prevention and Services Act, the Older 
Americans Act of 1965, and the Public Health 
Service Act to ensure that older women are 
protected from institutional, community, 
and domestic violence and sexual assault and 
to improve outreach efforts and other serv- 
ices available to older women victimized by 
such violence, and for other purposes; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. DASCHLE (for himself, Mr. 
HATCH, Mr. BROWNBACK, Mr. HARKIN, 
Mr. JOHNSON, Mr. DORGAN, Mr. BAU- 
cus, Mr. CONRAD, Mr. BINGAMAN, Mr. 
VOINOVICH, and Mr. BURNS): 

S. 1988. A bill to reform the State inspec- 
tion of meat and poultry in the United 
States, and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

By Mr. KOHL: 

S. 1989. A bill to ensure that employees of 
traveling sales crews are protected under the 
Fair Labor Standards Act of 1938 and under 
other provisions of law; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mrs. BOXER (for herself and Mrs. 
FEINSTEIN): 

S. 1990. A bill to designate the Federal 
building located at 501 I Street in Sac- 
ramento, California, as the "Joe Serna, Jr. 
United States Courthouse and Federal 
Building”; to the Committee on Environment 
and Public Works. 

By Mr. THOMPSON (for himself, Mr. 
LIEBERMAN, Ms. COLLINS, and Mr. 
LEAHY): 

S. 1991. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to enhance crimi- 
nal penalties for election law violations, to 
clarify current provisions of law regarding 
donations from foreign nationals, and for 
other purposes; to the Committee on Rules 
and Administration. 

By Ms. SNOWE: 

S. 1992. A bill to provide States with loans 
to enable State entities or local govern- 
ments within the States to make interest 
payments on qualified school construction 
bonds issued by the State entities or local 
governments, and for other purposes; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. THOMPSON (for himself and 
Mr. LIEBERMAN): 

S. 1993. A bill to reform Government infor- 
mation security by strengthening informa- 
tion security practices throughout the Fed- 
eral Government; to the Committee on Gov- 
ernmental Affairs. 

By Mr. KERRY (for himself and Mr. 
BRYAN): 

S. 1994. A bill to amend the Internal Rev- 
enue Code of 1986 to provide assistance to 
first-time homebuyers; to the Committee on 
Finance. 

By Mr. KOHL: 

S. 1995. A bill to amend the National 
School Lunch Act to revise the eligibility of 
private organizations under the child and 
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adult care food program; to the Committee 
on Agriculture, Nutrition, and Forestry. 
By Mr. JEFFORDS (for himself, Mr. 
KENNEDY, and Mr. FRIST): 

S. 1996. A bill to amend the Public Health 
Service Act to clarify provisions relation to 
the content of petitions for compensation 
under the vaccine injury compensation pro- 
gram; considered and passed. 

By Mr. BINGAMAN: 

S. 1997. A bill to simplify Federal oil and 
gas revenue distributions, and for other pro- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. McCAIN: 

S. 1998. A bill to establish the Yuma Cross- 
ing National Heritage Area; to the Com- 
mittee on Energy and Natural Resources. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. BAYH (for himself, Mr. BREAUX, 
Mr. GRASSLEY, Mr. BURNS, Mr. REED, 
Mr. JEFFORDS, Mr. LUGAR, Mr. WAR- 
NER, Mr. ABRAHAM, Mr. DURBIN, Mr. 
BRYAN, Mr. KENNEDY, Mrs. MURRAY, 
Mr. SMITH of Oregon, Mr. REID, Mr. 
EDWARDS, Mr. DORGAN, Mr. COCHRAN, 
Ms. MIKULSKI, Mr. JOHNSON, Mr. STE- 
VENS, Mr. CLELAND, Mr. AKAKA, Mr. 
SPECTER, Ms. LANDRIEU, Mr. 
WELLSTONE, Mr. BAucus, Mr. KERRY, 
Mr. DEWINE, Mr. LIEBERMAN, Mr. 
WYDEN, Mr. ENZI, Mr. BINGAMAN, Mr. 
ROBB, Mr. INOUYE, Mrs. BOXER, Mrs. 
LINCOLN, Mr. DODD, Mr. TORRICELLI, 
Mr. SCHUMER, Mr. GRAHAM, Mr. FEIN- 
GOLD, and Mrs. FEINSTEIN): 

S. Res. 234. A resolution recognizing the 
contribution of older persons to their com- 
munities and commending the work of orga- 
nizations that participate in programs as- 
sisting older persons and that promote the 
goals of the International Year of Older Per- 
sons; considered and agreed to. 

By Mr. MCCONNELL: 

S. Res. 235. A resolution to authorize the 
printing of a revised edition of the Senate 
Election Law Guidebook; considered and 
agreed to. 

S. Res. 236. A resolution to authorize the 
printing of a revised edition of the Nomina- 
tion and Election of the President and Vice 
President of the United States; considered 
and agreed to. 

By Mrs. BOXER (for herself, Mrs. MuR- 
RAY, Mrs. LINCOLN, Ms. MIKULSKI, 
Mrs. FEINSTEIN, Ms. COLLINS, Ms. 
LANDRIEU, and Ms. SNOWE): 

S. Res. 237. A resolution expressing the 
sense of the Senate that the United States 
Senate Committee on Foreign Relations 
should hold hearings and the Senate should 
act on the Convention on the Elimination of 
All Forms of Discrimination Against Women 
(CEDAW); ordered to lie over under the rule. 

By Mr. LOTT (for himself and Mr. 
DASCHLE): 

S. Res. 238. A resolution to authorize rep- 
resentation of Member of the Senate in the 
case of Brett Kimberlin v. Orrin Hatch, et al; 
considered and agreed to. 

By Mr. ROBB: 

S. Res. 239. A resolution expressing the 
sense of the Senate that Nadia Dabbagh, who 
was abducted from the United States, should 
be returned home to her mother, Ms. 
Maureen Dabbagh; to the Committee on For- 
eign Relations. 
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By Mr. LOTT (for himself and Mr. 
DASCHLE): 

S. Res. 240. A resolution commending Ste- 
phen G. Bale, Keeper of the Stationery, 
United States Senate; considered and agreed 
to. 

By Mr. LOTT: 

S. Res. 241. A resolution to direct the Sen- 
ate Commission on Art to recommend to the 
Senate two outstanding individuals whose 
paintings shall be placed in two of the re- 
maining unfilled spaces in the Senate recep- 
tion room; considered and agreed to. 

By Mr. LOTT (for himself and Mr. 
DASCHLE): 

S. Con. Res. 77. A concurrent resolution 
making technical corrections to the enroll- 
ment of H.R. 3194; considered and agreed to. 


EEE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MACK (for himself and 
Mr. BREAUX): 

S. 1975. A bill to amend the Internal 
Revenue Code of 1986 to modify the tax 
on generation-skipping transfers to 
eliminate certain traps for the unwary 
and otherwise improve the fairness of 
such tax; to the Committee on 
Finance. 

There being no objection, the bill was 
ordered to be printed in the RECORD as 
follows: 

THE GENERATION-SKIPPING TRANSFER TAX 

AMENDMENTS ACT 

Mr. MACK: Mr. President, today Sen- 
ator BREAUX and I join in introducing 
legislation to correct serious problems 
in the allocation of generation-skip- 
ping transfer tax (GST) exemptions. 
This legislation would provide relief to 
taxpayers for missed allocations of the 
GST exemption and would make the 
exemption allocation automatic, in 
place of the current law requirement 
that the taxpayers take an affirmative 
step to claim the exemption. This pro- 
posed change was included in the Tax- 
payer Refund and Relief Act of 1999, 
but failed to become law due to the 
President’s veto of that bill. 

Under this legislation, the GST ex- 
emption is automatically allocated to 
“indirect skip’’ transfers made while 
the donor is alive. An indirect skip is a 
transfer of property subject to the gift 
tax that is made to a GST trust. Direct 
skips (generally, transfers solely for 
the benefit of grandchildren) are al- 
ready covered by an automatic alloca- 
tion rule. An individual may elect not 
to have the automatic allocation rule 
apply to an indirect skip. Also, under 
this legislation, the GST exemption 
may be allocated retroactively when 
there is an unnatural order of death. If 
a lineal descendant of the transferor 
predeceased the transferor, then the 
transferor may allocate the unused 
GST exemption to any previous trans- 
fer or transfers to the trust on a chron- 
ological basis. 

This legislation also provides author- 
ization and direction to the Treasury 
Secretary to grant extensions of time 
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to make the election to allocate the 
GST exemption and to grant excep- 
tions to the time requirement. If such 
relief is granted, then the value on the 
date of transfer to the trust would be 
used for determining GST exemption 
allocation. 

Mr. President, this is important leg- 
islation which deserves enactment at 
the earliest possible date. I ask unani- 
mous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1975 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Generation- 
Skipping Transfer Tax Amendments Act of 
1999”. 

SEC. 2. DEEMED ALLOCATION OF GST EXEMP- 
TION TO LIFETIME TRANSFERS TO 
TRUSTS; RETROACTIVE ALLOCA- 
TIONS. 

(a) IN GENERAL.—Section 2632 of the Inter- 
nal Revenue Code of 1986 (relating to special 
rules for allocation of GST exemption) is 
amended by redesignating subsection (c) as 
subsection (e) and by inserting after sub- 
section (b) the following new subsections: 

“(c) DEEMED ALLOCATION TO CERTAIN LIFE- 
TIME TRANSFERS TO GST TRUSTS.— 

‘“(1) IN GENERAL.—If any individual makes 
an indirect skip during such individual’s life- 
time, any unused portion of such individual’s 
GST exemption shall be allocated to the 
property transferred to the extent necessary 
to make the inclusion ratio for such prop- 
erty zero. If the amount of the indirect skip 
exceeds such unused portion, the entire un- 
used portion shall be allocated to the prop- 
erty transferred. 

(2) UNUSED PORTION.—For purposes of 
paragraph (1), the unused portion of an indi- 
vidual’s GST exemption is that portion of 
such exemption which has not previously 
been— 

“(A) allocated by such individual, 

‘“(B) treated as allocated under subsection 
(b) with respect to a direct skip occurring 
during or before the calendar year in which 
the indirect skip is made, or 

“(C) treated as allocated under paragraph 
(1) with respect to a prior indirect skip. 

“(8) DEFINITIONS.— 

“(A) INDIRECT SKIP.—For purposes of this 
subsection, the term ‘indirect skip’ means 
any transfer of property subject to the tax 
imposed by chapter 12 made to a GST trust. 

“(B) GST TRUST.—The term ‘GST trust’ 
means a trust that could have a generation- 
skipping transfer with respect to the trans- 
feror unless— 

“i) the trust instrument provides that 
more than 25 percent of the trust corpus 
must be distributed to or may be withdrawn 
by 1 or more individuals who are non-skip 
persons— 

"OD before the date that the individual at- 
tains age 46, 

"OD on or before 1 or more dates specified 
in the trust instrument that will occur be- 
fore the date that such individual attains 
age 46, or 

"OD upon the occurrence of an event that, 
in accordance with regulations prescribed by 
the Secretary, may reasonably be expected 
to occur before the date that such individual 
attains age 46; 
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“di) the trust instrument provides that 
more than 25 percent of the trust corpus 
must be distributed to or may be withdrawn 
by 1 or more individuals who are non-skip 
persons and who are living on the date of 
death of another person identified in the in- 
strument (by name or by class) who is more 
than 10 years older than such individuals; 

“(iii) the trust instrument provides that, if 
1 or more individuals who are non-skip per- 
sons die on or before a date or event de- 
scribed in clause (i) or (ii), more than 25 per- 
cent of the trust corpus either must be dis- 
tributed to the estate or estates of 1 or more 
of such individuals or is subject to a general 
power of appointment exercisable by 1 or 
more of such individuals; 

“(iv) the trust is a trust any portion of 
which would be included in the gross estate 
of a non-skip person (other than the trans- 
feror) if such person died immediately after 
the transfer; 

““(v) the trust is a charitable lead annuity 
trust (within the meaning of section 
2642(e)(8)(A)) or a charitable remainder annu- 
ity trust or a charitable remainder unitrust 
(within the meaning of section 664(d)); or 

“(vi) the trust is a trust with respect to 
which a deduction was allowed under section 
2522 for the amount of an interest in the 
form of the right to receive annual payments 
of a fixed percentage of the net fair market 
value of the trust property (determined year- 
ly) and which is required to pay principal to 
a non-skip person if such person is alive 
when the yearly payments for which the de- 
duction was allowed terminate. 


For purposes of this subparagraph, the value 
of transferred property shall not be consid- 
ered to be includible in the gross estate of a 
non-skip person or subject to a right of with- 
drawal by reason of such person holding a 
right to withdraw so much of such property 
as does not exceed the amount referred to in 
section 2503(b) with respect to any trans- 
feror, and it shall be assumed that powers of 
appointment held by non-skip persons will 
not be exercised. 

“(4) AUTOMATIC ALLOCATIONS TO CERTAIN 
GST TRUSTS.—For purposes of this sub- 
section, an indirect skip to which section 
2642(f) applies shall be deemed to have been 
made only at the close of the estate tax in- 
clusion period. The fair market value of such 
transfer shall be the fair market value of the 
trust property at the close of the estate tax 
inclusion period. 

“(5) APPLICABILITY AND EFFECT.— 

"A" IN GENERAL.—An individual— 

“(i) may elect to have this subsection not 
apply to— 

“(J) an indirect skip, or 

"OD any or all transfers made by such in- 
dividual to a particular trust, and 

“(i) may elect to treat any trust as a GST 
trust for purposes of this subsection with re- 
spect to any or all transfers made by such in- 
dividual to such trust. 

“(B) ELECTIONS.— 

“(i) ELECTIONS WITH RESPECT TO INDIRECT 
SKIPS.—An election under subparagraph 
(AO shall be deemed to be timely if filed 
on a timely filed gift tax return for the cal- 
endar year in which the transfer was made or 
deemed to have been made pursuant to para- 
graph (4) or on such later date or dates as 
may be prescribed by the Secretary. 

‘“(ii) OTHER ELECTIONS.—An election under 
clause (i)(II) or (ii) of subparagraph (A) may 
be made on a timely filed gift tax return for 
the calendar year for which the election is to 
become effective. 

‘(d) RETROACTIVE ALLOCATIONS.— 

“(1) IN GENERAL.—If— 
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“(A) a non-skip person has an interest or a 
future interest in a trust to which any trans- 
fer has been made, 

“(B) such person— 

“(i) is a lineal descendant of a grandparent 
of the transferor or of a grandparent of the 
transferor’s spouse or former spouse, and 

“(ii) is assigned to a generation below the 
generation assignment of the transferor, and 

“(C) such person predeceases the trans- 
feror, 
then the transferor may make an allocation 
of any of such transferor’s unused GST ex- 
emption to any previous transfer or transfers 
to the trust on a chronological basis. 

“(2) SPECIAL RULES.—If the allocation 
under paragraph (1) by the transferor is 
made on a gift tax return filed on or before 
the date prescribed by section 6075(b) for 
gifts made within the calendar year within 
which the non-skip person’s death occurred— 

“(A) the value of such transfer or transfers 
for purposes of section 2642(a) shall be deter- 
mined as if such allocation had been made on 
a timely filed gift tax return for each cal- 
endar year within which each transfer was 
made, 

“(B) such allocation shall be effective im- 
mediately before such death, and 

“(C) the amount of the transferor’s unused 
GST exemption available to be allocated 
shall be determined immediately before such 
death. 

“(3) FUTURE INTEREST.—For purposes of 
this subsection, a person has a future inter- 
est in a trust if the trust may permit income 
or corpus to be paid to such person on a date 
or dates in the future.’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(2) of section 2632(b) of such Code is amended 
by striking "with respect to a direct skip” 
and inserting ‘‘or subsection (c)(1)’’. 

(c) EFFECTIVE DATES.— 

(1) DEEMED ALLOCATION.—Section 2632(c) of 
the Internal Revenue Code of 1986 (as added 
by subsection (a)), and the amendment made 
by subsection (b), shall apply to transfers 
subject to chapter 11 or 12 of such Code made 
after December 31, 1999, and to estate tax in- 
clusion periods ending after December 31, 
1999. 

(2) RETROACTIVE ALLOCATIONS.—Section 
2632(d) of the Internal Revenue Code of 1986 
(as added by subsection (a)) shall apply to 
deaths of non-skip persons occurring after 
the date of the enactment of this Act. 

SEC. 3. SEVERING OF TRUSTS. 

(a) IN GENERAL.—Subsection (a) of section 
2642 of the Internal Revenue Code of 1986 (re- 
lating to inclusion ratio) is amended by add- 
ing at the end the following new paragraph: 

‘(3) SEVERING OF TRUSTS.— 

“(A) IN GENERAL.—If a trust is severed in a 
qualified severance, the trusts resulting from 
such severance shall be treated as separate 
trusts thereafter for purposes of this chap- 
ter. 

“(B) QUALIFIED SEVERANCE.—For purposes 
of subparagraph (A)— 

“(i) IN GENERAL.—The term ‘qualified sev- 
erance’ means the division of a single trust 
and the creation (by any means available 
under the governing instrument or under 
local law) of 2 or more trusts if— 

“(I) the single trust was divided on a frac- 
tional basis, and 

“(ID) the terms of the new trusts, in the ag- 
gregate, provide for the same succession of 
interests of beneficiaries as are provided in 
the original trust. 

“(ii) TRUSTS WITH INCLUSION RATIO GREATER 
THAN ZERO.—If a trust has an inclusion ratio 
of greater than zero and less than 1, a sever- 
ance is a qualified severance only if the sin- 
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gle trust is divided into 2 trusts, one of 
which receives a fractional share of the total 
value of all trust assets equal to the applica- 
ble fraction of the single trust immediately 
before the severance. In such case, the trust 
receiving such fractional share shall have an 
inclusion ratio of zero and the other trust 
shall have an inclusion ratio of 1. 

“(ii) REGULATIONS.—The term ‘qualified 
severance’ includes any other severance per- 
mitted under regulations prescribed by the 
Secretary. 

“(C) TIMING AND MANNER OF SEVERANCES.— 
A severance pursuant to this paragraph may 
be made at any time. The Secretary shall 
prescribe by forms or regulations the manner 
in which the qualified severance shall be re- 
ported to the Secretary.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to 
severances after the date of the enactment of 
this Act. 

SEC. 4. MODIFICATION OF CERTAIN VALUATION 
RULES. 

(a) GIFTS FOR WHICH GIFT TAX RETURN 
FILED OR DEEMED ALLOCATION MADE.—Para- 
graph (1) of section 2642(b) of the Internal 
Revenue Code of 1986 (relating to valuation 
rules, etc.) is amended to read as follows: 

“(1) GIFTS FOR WHICH GIFT TAX RETURN 
FILED OR DEEMED ALLOCATION MADE.—If the 
allocation of the GST exemption to any 
transfers of property is made on a gift tax re- 
turn filed on or before the date prescribed by 
section 6075(b) for such transfer or is deemed 
to be made under section 2632 (b)(1) or (c)(1)— 

“(A) the value of such property for pur- 
poses of subsection (a) shall be its value as 
finally determined for purposes of chapter 12 
(within the meaning of section 2001(f)(2)), or, 
in the case of an allocation deemed to have 
been made at the close of an estate tax inclu- 
sion period, its value at the time of the close 
of the estate tax inclusion period, and 

‘“(B) such allocation shall be effective on 
and after the date of such transfer, or, in the 
case of an allocation deemed to have been 
made at the close of an estate tax inclusion 
period, on and after the close of such estate 
tax inclusion period.’’. 

(b) TRANSFERS AT DEATH.—Subparagraph 
(A) of section 2642(b)(2) of such Code is 
amended to read as follows: 

“(A) TRANSFERS AT DEATH.—If property is 
transferred as a result of the death of the 
transferor, the value of such property for 
purposes of subsection (a) shall be its value 
as finally determined for purposes of chapter 
11; except that, if the requirements pre- 
scribed by the Secretary respecting alloca- 
tion of post-death changes in value are not 
met, the value of such property shall be de- 
termined as of the time of the distribution 
concerned.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendments made by section 
1431 of the Tax Reform Act of 1986. 

SEC. 5. RELIEF PROVISIONS. 

(a) IN GENERAL.—Section 2642 of the Inter- 
nal Revenue Code of 1986 is amended by add- 
ing at the end the following new subsection: 

“(g) RELIEF PROVISIONS.— 

“(1) RELIEF FOR LATE ELECTIONS.— 

(A) IN GENERAL.—The Secretary shall by 
regulation prescribe such circumstances and 
procedures under which extensions of time 
will be granted to make— 

“(i) an allocation of GST exemption de- 
scribed in paragraph (1) or (2) of subsection 
(b), and 

““i) an election under subsection (b)(3) or 
(c)(5) of section 2632. 

Such regulations shall include procedures for 
requesting comparable relief with respect to 
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transfers made before the date of enactment 
of this paragraph. 

“(B) BASIS FOR DETERMINATIONS.—In deter- 
mining whether to grant relief under this 
paragraph, the Secretary shall take into ac- 
count all relevant circumstances, including 
evidence of intent contained in the trust in- 
strument or instrument of transfer and such 
other factors as the Secretary deems rel- 
evant. For purposes of determining whether 
to grant relief under this paragraph, the 
time for making the allocation (or election) 
shall be treated as if not expressly prescribed 
by statute. 

“(2) SUBSTANTIAL COMPLIANCE.—An alloca- 
tion of GST exemption under section 2632 
that demonstrates an intent to have a zero 
inclusion ratio with respect to a transfer or 
a trust shall be deemed to be an allocation of 
so much of the transferor’s unused GST ex- 
emption as produces, to the extent possible, 
a zero inclusion ratio. In determining wheth- 
er there has been substantial compliance, all 
relevant circumstances shall be taken into 
account, including evidence of intent con- 
tained in the trust instrument or instrument 
of transfer and such other factors as the Sec- 
retary deems relevant.’’. 

(b) EFFECTIVE DATES.— 

(1) RELIEF FOR LATE ELECTIONS.—Section 
2642(g¢)(1) of the Internal Revenue Code of 
1986 (as added by subsection (a)) shall apply 
to requests pending on, or filed after, the 
date of the enactment of this Act. 

(2) SUBSTANTIAL COMPLIANCE.—Section 
2642(g)(2) of such Code (as so added) shall 
take effect on the date of the enactment of 
this Act and shall apply to allocations made 
prior to such date for purposes of deter- 
mining the tax consequences of generation- 
skipping transfers with respect to which the 
period of time for filing claims for refund has 
not expired. No negative implication is in- 
tended with respect to the availability of re- 
lief for late elections or the application of a 
rule of substantial compliance prior to the 
enactment of this amendment. 
e Mr. BREAUX. Mr. President, I am 
pleased to join my colleague from the 
Senate Finance Committee, Senator 
Mack, in introducing legislation des- 
ignated to address past problems with 
the allocation of the generation-skip- 
ping transfer (GST) exemption, and to 
provide for automatic allocations 
going forward. 

Under current law, taxpayers must 
make affirmative allocations of the 
GST exemption for transfers to a trust. 
As a result, many taxpayers have not 
made timely allocations and face the 
prospect of losing a significant portion 
of the exemption’s benefit. This legis- 
lation is designed to assure that tax- 
payers get the full benefit of the law by 
making GST exemption allocations 
automatic for transfers to a trust and 
to give taxpayers the opportunity to 
cure past allocations which were not 
made on a timely basis. 

This legislation was included in the 
tax bill that was sent to the President 
earlier this summer. It enjoys Repub- 
lican and Democratic support on both 
sides of the hill. I urge its inclusion in 
the next tax bill sent to the White 
House ge 


By Mr. McCAIN (for himself, Mr. 
THOMPSON, Mr. LIEBERMAN, and 
Mr. ABRAHAM): 
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S. 1977. A bill to review, reform, and 
terminate unnecessary and inequitable 
Federal subsidies; to the Committee on 
Governmental Affairs. 

CORPORATE SUBSIDY REFORM COMMISSION ACT 

OF 1999 
e Mr. McCAIN. Mr. President, I rise 
today to introduce legislation to estab- 
lish a process to eliminate and reform 
federal subsidies and tax advantages 
received by corporations. This bill, 
“The Corporate Subsidy Reform Com- 
mission Act” is identical to a bill that 
was reported out of the Senate Govern- 
mental Affairs Committee in May, 1997. 
I am pleased to have as cosponsors Sen- 
ators THOMPSON, LIEBERMAN, and ABRA- 
HAM. 

I would like to briefly describe the 
major provisions of the Corporate Sub- 
sidy Reform Commission Act. It de- 
fines inequitable subsidies as those pro- 
vided to corporations without a reason- 
able expectation that they will return 
a commensurate benefit to the public. 

The Act excludes any subsidies that 
are primarily for research and develop- 
ment, education, public health, safety, 
or the environment. Also excluded are 
subsidies or tax advantages necessary 
to comply with international trade or 
treaty obligations. 

The Act would create a nine-member 
commission nominated by the Presi- 
dent and the Congressional leadership. 
Federal agencies would be required to 
submit to the Commission, at the time 
of the Administration’s next budget, a 
list of subsidies and tax advantages 
that it believes are inequitable. The 
Commission will provide recommenda- 
tions to either terminate or reduce the 
corporate subsidies. The President has 
the authority under the Act to either 
terminate the process, or submit the 
Commission’s recommendations to the 
Congress as a legislative initiative. 

The Congress would then have four 
months to review the Commission’s 
recommendations which have been en- 
dorsed by the President. At that time, 
the actions of all involved committees 
in each respective body would be sent 
to the floor for debate, under expedited 
procedures. 

Many federal subsidies and special- 
interest tax breaks for corporations are 
unnecessary, and do not provide a fair 
return to the taxpayers who bear the 
heavy burden of their cost. If a cor- 
poration is receiving taxpayer-funded 
subsidies or tax breaks that are unsup- 
ported by a compelling benefit to the 
public, the subsidy should be ended. 

Our nation is just now beginning to 
pay down a national debt of over $5 
trillion. Every American shoulders an 
unconscionable amount of debt—some- 
where in the range of $19,000 each—not 
due to any profligate spending of their 
own, but because of the fiscal irrespon- 
sibility of their elected officials in Con- 
gress. The citizens who expect leader- 
ship and accountability from their rep- 
resentatives have gotten special inter- 
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est pandering in return. This is dev- 
astating to our nation’s fiscal sta- 
bility, and crippling to the ability of 
the Congress to respond to truly urgent 
social needs such as health care, edu- 
cation, and national security. 


Let me note a couple of estimates of 
this scope of unjustified federal sub- 
sidies to corporations that illustrates 
how expensive this burden is. When I 
first introduced this legislation, the 
CATO Institute had identified 125 fed- 
eral programs that provided over $85 
billion in industry subsidies. The Pro- 
gressive Policy Institute identified an 
additional $30 billion in tax loopholes 
for major industries. 

Unfortunately, the pervasive system 
of pork-barreling and special interest 
legislating is speeding along unabated 
in Washington. Instead of pursuing our 
nation’s priorities in a bipartisan man- 
ner, both parties continue to legislate, 
posture, and spend for partisan advan- 
tage. I have worked hard during my 
service in the Senate to eliminate 
wasteful earmarks in appropriations 
bills. Yet this year alone, more than 
$13 billion in pork barrel spending was 
approved by the Senate. I was also dis- 
mayed at the inclusion of numerous 
special-interest tax breaks contained 
in the comprehensive tax bill passed by 
the Congress this year, then vetoed. 

Mr. President, I want to state openly 
that I would strongly prefer to elimi- 
nate corporate subsidies and inequi- 
table tax subsidies without resorting to 
a commission. I would rather have 
every committee in the House and Sen- 
ate open the next session of Congress 
by expeditiously examining their areas 
of jurisdiction for unwarranted cor- 
porate pork. Then, each respective 
body could engage in a full and thor- 
ough debate on the merits of each sub- 
sidy, and vote on their termination or 
modification. However, I regret that 
approach is unlikely to occur, because 
of the difficulty in resisting the re- 
quests of the special interests. The bill 
I am introducing today represents a 
practical approach to establishing not 
only a credible process to identify cor- 
porate pork, but to then take the im- 
portant next step of achieving real re- 
ductions on behalf of over-taxed con- 
stituents. 

I look forward to this bill being 
brought before the Senate Govern- 
mental Affairs Committee early next 
year. To ensure that the Senate Com- 
mittee on Finance has an opportunity 
to evaluate any tax policy modifica- 
tions contained in this Act, I have 
agreed to a sequential referral consent 
request with the leadership of those 
two committees. I am hopeful that this 
bill represents the beginning of a seri- 
ous and productive process to alleviate 
the public burden of unnecessary cor- 
porate subsidies and tax breaks. 


By Mr. DOMENICI: 
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S. 1978. A bill to direct the Secretary 
of Veterans Affairs to establish a na- 
tional cemetery for veterans in the Al- 
buquerque, New Mexico, metropolitan 
area; to the Committee on Veterans’ 
Affairs. 

ALBUQUERQUE NATIONAL CEMETERY 
LEGISLATION 

Mr. DOMENICI. Mr. President, it is 
with great pleasure and honor that I 
rise today to introduce a bill to create 
a National Veterans Cemetery in Albu- 
querque, New Mexico. 

The men and women who have served 
in the United States Armed Forces 
have made immeasurable sacrifices for 
the principles of freedom and liberty 
that make this Nation unique through- 
out civilization. The service of vet- 
erans has been vital to the history of 
the Nation, and the sacrifices made by 
veterans and their families should not 
be forgotten. 

These veterans at the very least de- 
serve every opportunity to be buried at 
a National Cemetery with their fellow 
comrades. However, the Santa Fe Na- 
tional Cemetery, which serves the 
Northern two thirds of New Mexico, is 
rapidly approaching maximum capac- 
ity. 

Unfortunately, even though the Sen- 
ate has already passed my legislation 
to extend the useful life of the Santa 
Fe National Cemetery by authorizing 
the use of flat grave markers the life of 
the Cemetery will only be extended to 
2008. Consequently, I would submit 
that it is not too soon to being plan- 
ning or the day when Santa Fe will no 
longer be available. 

Before I continue, I would like to 
take a moment to talk about the Santa 
Fe National Cemetery. I believe all 
New Mexicans can be proud of the 
Santa Fe National Cemetery that has 
grown from 39/100 of an acre to its cur- 
rent 77 acres. 

The cemetery first opened in 1868 and 
within several years was designated a 
National Cemetery in April of 1875. 
Men and women who have fought in all 
of nation’s wars hold an honored spot 
within the hallowed ground of the cem- 
etery. 

With that said, I believe now is the 
right time to begin looking for another 
suitable site to serve as the last resting 
place for those New Mexico veterans 
who gave of themselves to protect the 
American ideals of liberty and free- 
dom. The need to begin planning be- 
comes even more pressing by virtue of 
the fact that more than half of New 
Mexico’s 180,000 veterans live in the Al- 
buquerque/Santa Fe area and intern- 
ments are expected to peak in 2008. 

Consequently, I am introducing legis- 
lation today to create a National Vet- 
erans Cemetery in Albuquerque, New 
Mexico. I also want to compliment 
Congresswoman Heather Wilson who 
offered this far-sighted legislation in 
the House of Representatives last week 
with the knowledge that there is only 
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a finite amount of space available over 
the long term at the existing national 
cemetery in Santa Fe. 

The Bill simply directs the Secretary 
of Veterans Affairs to establish a na- 
tional cemetery in the Albuquerque 
metropolitan area and to submit a re- 
port to Congress setting forth a sched- 
ule for establishing the cemetery. 

Mr. President, in conclusion I ask 
unanimous consent that a copy of the 
bill be printed in the RECORD. 

There being no objection the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. ESTABLISHMENT OF NATIONAL CEM- 
ETERY. 

(A) IN GENERAL.—The Secretary of Vet- 
erans Affairs shall establish, in accordance 
with chapter 124 of title 38, United States 
Code, a national cemetery in the Albu- 
querque, New Mexico, metropolitan area to 
serve the needs of veterans and their fami- 
lies. 

(b) REPORT.—As soon as practicable after 
the date of the enactment of this Act. The 
Secretary shall submit to Congress a report 
that sets forth a schedule for the establish- 
ment of the national cemetery under sub- 
section (a) and an estimate of the costs asso- 
ciated with the establishment of the na- 
tional cemetery. 


By Mr. CONRAD (for himself and 
Mr. MOYNIHAN): 

S. 1979. A bill to amend the Internal 
Revenue Code of 1986 and the Employee 
Retirement Income Security Act of 
1974 to provide that restrictions on ap- 
plication of State laws to pension bene- 
fits shall not apply to State laws pro- 
hibiting individuals from benefitting 
from crimes involving the death of pen- 
sion plan participants; to the Com- 
mittee on Finance. 

THE SLAYER STATUTE ACT 
e Mr. CONRAD. Mr. President, I rise to 
address an oversight in the Employ- 
ment Retirement Income Security Act 
(ERISA) brought to my attention by a 
constituent of mine in Grand Forks, 
North Dakota. 

On October 14, 1997, Betty Rambel 
disappeared. Two days later, the burnt- 
out shell of her car was found. Inside 
the trunk was an unrecognizable body. 
On October 24, 1997, using dental 
records, the body was identified as 
Betty. That day, her husband, Steve, 
was arrested for her murder. 

Steve Rambel’s trial took place in 
November of 1998, roughly a year ago. 
After a week-long trial the jury found 
him guilty of murder in the second de- 
gree, assault with a deadly weapon, and 
arson. Steve was sentenced to life in 
prison on March 5, 1999. 

Even once is too often, yet this sort 
of situation occurs more frequently 
than that: people are killed by people 
they trust. We read the headlines, are 
bombarded with the lurid details, and 
our thoughts move to other matters 
when the killer is convicted and sen- 
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tenced. However, for the other victims 
of these crimes—the family and friends 
of the victim—the nightmare drags on. 
In the midst of the shock, the anger, 
the inconsolable sorrow of their loss, 
these victims have to pick up the 
pieces of their lives and go through the 
business of getting back on their feet. 
I rise today to speak about the ‘‘busi- 
ness” of moving on. 

With her sister gone and her brother- 
in-law in jail, Phyllis Marden assumed 
responsibility for the care of her minor 
niece and nephew. In the midst of set- 
tling her deceased sister’s estate, Phyl- 
lis was notified that she was named as 
the second beneficiary to Betty’s pen- 
sion benefits. When coming to agree- 
ment with her sister’s employer on the 
award of benefits, Ms. Marden was 
upset to find that, although it is pro- 
hibited by state law, under ERISA her 
sister’s killer can lay future claim to 
her pension benefits. Justifiably dis- 
turbed by this oversight in federal law, 
Phyllis contacted my office. 

ERISA preempts state laws that gov- 
ern the award of pension benefits, even 
clear-cut rulings like those made 
against Steven Ramble. To correct this 
situation and others like it, we have 
drafted a bill which would waive the 
ERISA preemption in cases where a 
state’s “slayer statute” applies to the 
application of benefits. This bill simply 
provides that individuals will not have 
access to ERISA benefits as a result of 
crimes they commit causing the death 
of pension plan participants. While 
many insurance plans already have 
language to this effect, ERISA does 
not. The aim of the bill is to codify the 
direction of the court in recent deci- 
sions of this issue and the Internal 
Revenue Service decision made on this 
matter in February 24, 1999, private let- 
ter ruling. 

While no one thinks that killers 
should benefit from their victims’ pen- 
sion plans, some suggest that waiving 
the ERISA preemption in these cases 
might start us down a ‘‘slippery slope,” 
where we begin waiving the ERISA pre- 
emption to support and enforce social 
policy. They would prefer to deal with 
these matters on a case-by-case basis. I 
understand this line of reasoning; how- 
ever, I strenuously disagree. I side with 
the Phyllis Mardens of America. 

Individuals subjected to these tragic, 
uncommon circumstances have been 
through enough both emotionally and 
financially; they should not be respon- 
sible for added legal costs on a clear- 
cut issue. At a time like this, they 
should not be expected to realize that 
they need a lawyer familiar with the 
intricacies of ERISA. 

I have alluded to the fact that not all 
lawyers are familiar with the available 
legal remedies to these problems; 
ERISA is notoriously complex. A 
bright line should be drawn that—with- 
out affecting the ERISA preemption on 
the whole—allows survivors of this spe- 
cific sort of crime relief from further 
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emotional and financial hardship at 
the hands of the perpetrator. I feel that 
this bill makes that sort of clear dis- 
tinction. 

A day does not pass that Betty is not 
on Phyllis’s mind. Phyllis understands 
that this bill will not affect her situa- 
tion—she is already paying her legal 
bills. However, she knows that some- 
one else will have to go through the 
legal process she has been through. 
This bill will remove an obstacle from 
their path and get them on their way 
home.e 


By Mr. BAUCUS (for himself, Mr. 


HARKIN, Mr. DASCHLE, Mr. 
KERREY, Mr. DURBIN, Mr. JOHN- 
SON, Mr. WELLSTONE, Mr. 


CONRAD, Mr. ROCKEFELLER, Mr. 
BRYAN, Mr. REID, Mr. LEAHY, 
Mr. WYDEN, and Mrs. MURRAY): 

S. 1980. A bill to amend the Rural 
Electrification Act of 1936 to ensure 
improved access to the signals of local 
television stations by multichannel 
video providers to all households which 
desire such service in unserved and un- 
derserved rural areas by December 31, 
2006; to the Committee on Agriculture, 
Nutrition, and Forestry. 
21ST CENTURY RURAL UTILITY SERVICE RURAL 

DEVELOPMENT ENHANCEMENT THROUGH 

LOCAL INFORMATION ACT 
e Mr. BAUCUS. Mr. President, along 
with Senators HARKIN, DASCHLE, 
KERREY, DURBIN, JOHNSON, WELLSTONE, 
CONRAD, ROCKEFELLER, BRYAN, REID, 
LEAHY, WYDEN, and MURRAY, I am 
pleased to introduce a bill today on be- 
half of our country’s rural satellite 
consumers. This is a bill to amend the 
Rural Electrification Act of 1936, ap- 
propriately entitled, ‘‘the 21st Century 
Rural Utility Service Rural Develop- 
ment Enhancement Through Local In- 
formation Act.”’ 

We all know that modern technology 
has made it possible to broadcast TV 
programming directly from satellites. 
Nationwide, over 11 million households 
subscribe to satellite TV, and that 
number increases by over 2 million 
households a year. 

Rural areas have come to depend on 
the network coverage that satellites 
provide. In Montana, where over 35 per- 
cent of homes depend on satellite 
broadcasting for their TV reception, 
this development has been a real boon. 

While satellite broadcasting has im- 
proved the quality of life for folks in 
rural America, it hasn’t been perfect. 
Satellite systems haven’t been able to 
carry local broadcast stations. So local 
viewers haven’t always been able to get 
local broadcasting. 

And this is not just a problem for 
satellite subscribers. It’s a problem for 
the local TV broadcasters and for the 
fabric of local communities. Local 
broadcasters play a key role in our 
communities. 

They provide local news, local weath- 
er, and public service programs. View- 
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ers depend on these broadcasts to find 
out about what’s going on in their 
community. When the school board, 
PTA, and city council are meeting. Or 
when there’s a parade or a fund-raiser 
for their church or civic groups. 

Local broadcasters are vital to our 
local economies. They provide jobs, 
and they allow local businesses to grow 
through advertising. In short, the im- 
portance of local broadcasting is evi- 
dent in all parts of community life. 

And they also provide network pro- 
gramming: NBC, ABC, CBS, and FOX. 
Nineteen of the twenty TV stations in 
Montana are affiliated with one of 
these networks, or with the Public 
Broadcasting System. 

These stations air national news, 
sports and entertainment at times of 
the day when people with jobs and kids 
can watch. 

Without these local broadcasts, you 
might miss the evening network news 
because it comes on before you get 
home from work, or because it airs late 
at night. People want local network 
coverage because it works in their 
lives. 

Until now, technology has not pro- 
vided for rebroadcast of local signals 
by satellites. Many rural residents 
haven’t been able to get decent recep- 
tion over the air. 

Of course, we in the Senate cannot 
change technology or geography. What 
we can do is change the law. We can 
make local into local broadcasting a 
reality, and we should. 

Last spring, we passed H.R. 1554. At 
the time, we neglected an important 
responsibility. The language we passed 
would have required the turn-off of net- 
work programming to many rural sat- 
ellite viewers. 

It would have done nothing to help 
the many local broadcasts in smaller 
cities and towns. A big oversight. 

Following the vote, I wrote a letter 
to the conference asking that it pay at- 
tention to the needs of the many view- 
ers, communities, businesses and sta- 
tions that had been ignored. Twenty- 
three of my colleagues, from both sides 
of the aisle, signed the letter. 

As you know, Mr. President, yester- 
day the House passed the omnibus ap- 
propriations bill, and the Senate is 
slated to take the same vote this 
evening. Mr. President, I was very dis- 
heartened when I learned that the ever 
important loan guarantee provision 
was pulled out of the Conference Re- 
port on the Satellite bill at the last 
minute. That is why I’m introducing 
this bill today, because this loan guar- 
antee will help America’s 11 million 
rural satellite consumers. It’s time for 
us as lawmakers to say ‘‘we care about 
those folks up in 2 Dot that simply 
want to watch local news.” This is our 
chance to expand rural access so that 
no matter how large or small your 
town is, you’re going to be able to 
enjoy the benefits of Satellite TV. 
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This bill includes a loan guarantee 
that will make it possible for all local 
stations to be broadcast on satellite. 
Not just those in the very largest cities 
and towns. Without this, the other 
‘local into local’ provisions of the 
Satellite Home Viewer Act are an 
empty promise to the rural and small 
town Americans who depend on sat- 
ellites. 

Mr. President, I look forward to hold- 
ing hearings on this bill during our ad- 
journment and coming back to see a 
swift resolution to this issue in Janu- 
ary. It is time, no, it’s overtime, for us 
to act on this important issue.e 


By Mr. KENNEDY: 

S. 1981. A bill to amend title XI of the 
Public Health Service Act to provide 
for the use of new genetic technologies 
to meet the health care needs of the 
public; to the Committee on Health, 
Education, Labor, and Pensions. 

GENETICS AND PUBLIC HEALTH SERVICES ACT 

Mr. KENNEDY. Mr. President, ad- 
vances in biomedical science and tech- 
nology in this century have given us 
many tools to improve our under- 
standing of the causes of disease, and 
to develop better strategies to prevent 
and treat human illness. The recent ex- 
plosion of knowledge in genetics offers 
us the newest and most powerful weap- 
ons in the war against disease and suf- 
fering. 

The legislation I am introducing, the 
Genetics and Public Health Services 
Act, will increase the federal, state and 
local public health resources needed to 
translate genetic information and tech- 
nology into strategies to improve pub- 
lic health. 

Our national investment in science, 
and in particular in the National Insti- 
tutes of Health, is reaping important 
dividends for the entire country. As a 
result of the Human Genome Project 
and other public and private sector re- 
search, we soon may have access to the 
entire human genetic code. From work 
accomplished so far, scientists have 
begun to develop a greater under- 
standing of how genes contribute to 
the development of common diseases, 
such as cancer, diabetes, hypertension, 
depression, heart disease and many 
other illnesses. Genetic information 
and technology have enormous poten- 
tial for improving our efforts to pro- 
mote health and combat disease. 

Based on current understanding of 
genes and human disease, we know 
that at least 65 percent of Americans 
have or will have a health problem for 
which there is a clear genetic contribu- 
tion. Some have rare, but serious, con- 
ditions—such as cystic fibrosis, sickle 
cell disease or phenylketonuria. Many 
more have common disorders—asthma, 
diabetes, cancer, heart disease, stroke 
and depression—in which genetic pre- 
disposition plays an important role. 

Genetic information can help us to 
understand and identify those at risk 
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for serious diseases and conditions, and 
help doctors monitor their health in 
order to diagnose and treat the dis- 
eases before they cause irreversible in- 
jury or death. 

Advancing our understand of genetics 
will revolutionize the treatment of dis- 
ease. For example, understanding the 
genetic factors that contribute to Alz- 
heimer’s disease will help us to under- 
stand why some patients seem to re- 
spond to a new treatment, while others 
do not. Genetic information may soon 
be able to predict the types of individ- 
uals who have intolerable side effects 
from certain therapies. Doctors will be 
able to use genetic information to 
choose safer and more effective treat- 
ments that are tailored to each indi- 
vidual. 

Medical scientists are now beginning 
to think about genetic-based strategies 
to prevent illness, too. Understanding 
how genes contribute to the develop- 
ment of disease will give us new ways 
to intervene before disease develops. 
We will be able to use new therapies to 
prevent stroke, heart disease and many 
other conditions that cause disability 
and premature death. 

We have an unprecedented oppor- 
tunity to use the expanding knowledge 
in genetics to improve health care. Sci- 
entific discoveries based on genetic in- 
formation will change the face of 
health care in the future. But we lack 
the resources and systems needed 
today to translate that information 
into effective steps to diagnose, treat, 
and ultimately prevented disease. 

In order to realize the potential bene- 
fits of genetic information and tech- 
nology, we must invest the resources 
needed to translate this knowledge 
into practical approaches to health 
care. We must do this quickly, to keep 
pace with the explosion of knowledge 
coming from public and private sector 
scientists. 

This legislation accomplishes these 
goals by creating two new grant pro- 
grams in the Department of Health and 
Human Services. The first provides 
grants to states to develop and main- 
tain ways to safely and effectively use 
genetic information in their state and 
local public health programs. The sec- 
ond grant program focuses on the 
translation of new genetic information 
and technologies to practical public 
health strategies that can be used in 
public and private health care. 

The grant program for states will 
support methods to incorporate genet- 
ics at every level of state and local 
public health systems. Each state and 
territory has a unique population and a 
unique public health program. This 
proposal provides states with the sup- 
port and flexibility to design ap- 
proaches tailored to their specific 
needs and existing resources. States 
may use funds to establish and main- 
tain essential resources, such as infor- 
mation systems, service programs, and 
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other fundamental elements. States 
will be required to monitor, evaluate 
and report on the impact of programs 
and systems funded by the Act. 

Responsible use of genetic informa- 
tion must be based on scientific data. 
The second grant program created by 
this legislation addresses the need for 
ongoing development and evaluation of 
public health strategies that use ge- 
netic information and technology. The 
bill creates a demonstration program 
for public and private non-profit orga- 
nizations to test innovative approaches 
for using genetic information to im- 
prove people’s health, and to evaluate 
the suitability of such approaches for 
incorporation into state and local pub- 
lic health programs. 

Broad input from all parties is a key 
ingredient for successful and safe use of 
genetic information to improve public 
health. Individuals must not be coerced 
to participate in genetic testing. It is 
important to involve the public in 
local, state and federal decisions about 
how to use genetic information in de- 
veloping public health policy. 

Evidence suggests that many people 
are afraid to take advantage of avail- 
able genetic tests because they fear 
discrimination in the workplace or in 
the health insurance market. Until we 
pass legislation to stop such discrimi- 
nation, those fears are grounded in re- 
ality. We know that steps can be taken 
to protect the confidentiality of ge- 
netic information and to better edu- 
cate the public about the issues sur- 
rounding genetic testing. This legisla- 
tion requires each state to show how it 
plans to involve the public in the de- 
sign and implementation of its pro- 
posal. The legislation also establishes a 
federal advisory committee to assist 
the Secretary of Health and Human 
Services in the implementation and 
oversight of programs under this Act. 

Public participation is essential. Our 
system has failed if we offer popu- 
lation-wide testing for predisposition 
to stroke, but fail to educate individ- 
uals who must decide whether to be 
tested. Our system has failed if we im- 
plement population-wide testing for 
predisposition to breast cancer, but fail 
to provide access to the care that is 
needed to reduce the risk of developing 
disease. 

Effective integration of genetics into 
public health systems must build on 
current efforts of the private and the 
public sector, including the work of 
many federal agencies. These include 
the achievements of the Human Ge- 
nome Project at the National Insti- 
tutes of Health, the Food and Drug Ad- 
ministration’s oversight of certain as- 
pects of genetic testing, the ongoing 
work of the Secretary’s Advisory Com- 
mittee on Genetic Testing, and the 
contributions of the project on the 
Ethical Legal and Social Implications 
of the Human Genome Project at the 
Department of Energy. Our new Fed- 
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eral commitment to safe and effective 
use of new genetic information and 
technology in the public health system 
will also draw significantly upon the 
expertise of the Health Resources and 
Services Administration. Translating 
genetic information and technology 
into practice will benefit as well from 
the expertise of the Centers for Disease 
Control and Prevention in disease sur- 
veillance and in developing and testing 
new public health strategies. 

This legislation emphasizes the need 
to educate both health care providers 
and the general public. It also provides 
the structure and resources to include 
genetics in all aspects of public 
health—from the development of policy 
to the delivery of services. We must en- 
sure that our entire public health sys- 
tem is ready and able to respond to the 
challenge of using genetic information 
for improving health. 

The Genetics and Public Health Serv- 
ices Act is supported by leading public 
health and genetics organizations, in- 
cluding the American Public Health 
Association, the American College of 
Medical Genetics, the National, Soci- 
ety of Genetic Counselors, and the 
American Society of Human Genetics. 
The Alliance of Genetic Support 
Groups—representing those who live 
with genetic diseases—has written elo- 
quently about the need to improve the 
resources dedicated to integrating ge- 
netics into public health. I am con- 
fident this support will grow in the 
coming months. 

Genetics research has brought us to 
an era of limitless possibility. The 21st 
century will be the century of life 
sciences. I hope my colleagues will join 
me in this effort to take advantage of 
this unprecedented opportunity to im- 
prove America’s health. I ask unani- 
mous consent that a summary of the 
bill and letters of support be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE GENETICS AND PUBLIC HEALTH SERVICES 
ACT 

Amends the Public Health Service Act to 
(1) establish, expand and maintain resources 
and expertise needed for safe and effective 
use of genetic information and technology in 
state and local public health programs and 
(2) support essential applied research and 
systems development to translate new and 
emerging genetic information into practical 
public health strategies. 

BLOCK GRANTS, APPLIED RESEARCH AND 
DEMONSTRATION PROJECTS 

Creates a new federal-state matching block 
grant program to (1) develop systems that 
promote access to quality genetic services 
regardless of race, ethnicity, and ability to 
pay; (2) establish, maintain, or supervise pro- 
grams to reduce the mortality and morbidity 
for heritable disorders in the population of 
the state; (3) identify and develop a network 
of experts within state and county health 
agencies to assess the need for and assure 
the referral to or provision of quality genetic 
services; (4) promote understanding among 
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the public and health care professionals of 
genetic disorders; and (5) provide a mecha- 
nism for public input on state-designed ge- 
netic policies and programs. 

Establishes new authority to develop and 
evaluate strategies to use emerging genetic 
information and technology to improve the 
public health. 


Application requirements and procedures 


Block grants: In general, individual states 
will apply for and receive the block grants; 
however, two or more states may submit a 
joint multi-state application. 

Applied research/demonstration projects: Eli- 
gible entities are states and public or private 
non-profit organizations, which may partner 
with other entities in the private sector. 


ESTABLISHES AN ADVISORY COMMITTEE 


Members include representatives from 
other appropriate federal agencies, the clin- 
ical genetics community, research commu- 
nity, private sector, the public, and state 
health agencies. The Committee shall (1) as- 
sist the Secretary in the implementation of 
the Act, (2) assist with coordination among 
participating agencies and (3) maintain in- 
volvement of the broader health community 
in the development and oversight of related 
Public Health and Genetics programs. 

AUTHORIZATION AND ALLOCATIONS 


Authorizes $100,000,000 for each of fiscal 
years 2000 through 2009. Seventy percent is 
dedicated to state block grant programs, 
evaluation activities and the Advisory Com- 
mittee. Thirty percent of the total alloca- 
tion is set-aside for funding demonstration 
projects. States are eligible for a minimum 
of up to $400,000 annually from the block 
grant; allocations in excess of $400,000 are de- 
termined by a formula based upon popu- 
lation. Funds may be expended for two fiscal 
years after initial award; unspent funds may 
be reallocated. States must provide $2 for 
every $3 federal dollars. 


REPORTS 


States report annually to HHS on the ac- 
tivities supported by the block grant. HRSA 
and CDC submit an annual report to the Ad- 
visory Committee on activities supported by 
the Act; this report is transmitted by the 
Advisory Committee with comments to the 
Secretary and to Congress. 

AMERICAN PUBLIC HEALTH ASSOCIATION, 
Washington, DC, November 9, 1999. 

Hon. EDWARD M. KENNEDY, 

U.S. Senate, 

Washington, DC. 

DEAR SENATOR KENNEDY: The American 
Public Health Association (APHA), rep- 
resenting over 50,000 public health profes- 
sionals dedicated to advancing the nation’s 
health is pleased with your introduction of 
the Genetics and Public Health Services Act. 

This legislation would amend the Public 
Health Service Act to expand public health 
resources needed to translate genetic infor- 
mation and technology into practical strate- 
gies to improve the public health. APHA 
strongly supports the safe and effective inte- 
gration of genetic information and tech- 
nology into public health practice. 

Specifically, the legislation would provide 
funding to states to develop and maintain re- 
sources needed to use genetic information 
and technology at all levels of public health 
systems. The bill would support the develop- 
ment of expertise within state and county 
health agencies to evaluate the potential im- 
pact of public health strategies based on ge- 
netic information, to assess the need for ge- 
netic services, to provide expert input for 
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policy development, and to assure appro- 
priate referral to or provision of quality ge- 
netic services regardless of race, ethnicity or 
ability to pay. 

APHA looks forward to working with you 
in moving this important legislation for- 
ward. Thank you again for your leadership 
on this important public health matter. 

Sincerely, 
MOHAMMAD N. AKHER, 
Executive Director. 
ALLIANCE OF GENETIC SUPPORT GROUPS, 
Washington, DC, November 10, 1999. 
Senator EDWARD KENNEDY, 
U.S. Senate, 
Washington DC. 

DEAR SENATOR KENNEDY: On behalf of the 
members of the Alliance of Genetic Support 
Groups, I am writing to express our strong 
interest in increasing resources for the nec- 
essary expansion of genetic services within 
state, federal and local public health sys- 
tems. 

The Alliance of Genetic Support Groups is 
a national coalition of individuals, families 
and professionals working together to en- 
hance the lives of everyone with genetic con- 
ditions. The Alliance mission is to bring the 
“people perspective” to the forefront of dis- 
cussions about access to quality healthcare, 
privacy, discrimination and research. Rep- 
resenting 280 support groups of individuals 
and families with genetic conditions and pro- 
fessional organizations, the Alliance acts on 
behalf of over three million individuals and 
families. 

We know, through our membership net- 
work and callers to our Genetics Helpline, 
that resources are desperately needed to ad- 
dress the disparities across the state and fed- 
eral public health systems. 

We want to emphasize that genetics, from 
a public health perspective, is much more 
than simply genetic testing. Vastly in- 
creased resources are needed to prepare pub- 
lic health systems to deliver comprehensive 
and quality genetic services. We need to 
train public health professionals, educate the 
public, create family-centered public policies 
and develop a comprehensive care system 
that links people to all the services they 
need—before, after and as a result of genetic 
testing. 

We applaud your commitment to address 
these concerns, as well as others close to our 
members’ hearts, about genetic discrimina- 
tion, privacy and access to quality health 
care. The Alliance of Genetic Support 
Groups deeply appreciates all that you have 
done and are continuing to do to ensure the 
translation of genetic knowledge into im- 
proved public health. 

Sincerely, 
MARY E. DAVIDSON, 
Executive Director. 
AMERICAN COLLEGE 
OF MEDICAL GENETICS 
Bethesda, MD, November 10, 1999. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KENNEDY: As President of 
the American College of Medical Genetics 
(ACMG), Iam writing to express our deep ap- 
preciation and support for your efforts to ad- 
dress the need for more extensive resources 
and services for public health genetics at the 
state and federal levels. 

The ACMG is a professional organization 
representing board-certified clinical and lab- 
oratory geneticists. We are the newest spe- 
cialty to be recognized by the American 
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Board of Medical Specialties, and we have 
full representation in the House of Delegates 
of the American Medical Association. 

As I recently testified before the Sec- 
retary’s Advisory Committee on Genetic 
Testing, knowledge of genetics has expanded 
rapidly thanks to the enormous inter- 
national investment in the Human Genome 
Project. However, little attention has been 
paid to the crucial issue of integrating it 
into health care delivery. Medical geneti- 
cists are uniquely aware of the need for a 
thoughtful and organized approach to the 
translation of achievements in research so 
that all physicians can more effectively ad- 
dress the problems of individuals who suffer 
from or have a predisposition toward dis- 
eases caused by genetic defects. It is increas- 
ingly clear that virtually every common (or 
rare) disease has a genetic component, there- 
by making every American citizen a poten- 
tial beneficiary of medical genetic services. 
Thus the tools to prevent and to effectively 
treat diabetes, cancer, hypertension, heart 
disease, Alzheimer’s, asthma, and so many 
others, will depend not only on knowledge 
and technology, but also on a systematic in- 
tegration of these into our health care sys- 
tem at all levels. 

The bill you have introduced (Genetic and 
Public Health Services Act) provides the re- 
sources and organization that can unite the 
expertise of geneticists and public health of- 
ficials and help us enter the next century 
with tools to dramatically improve the pub- 
lic health. 

Sincerely, 
R. RODNEY HOWELL, 
President. 
NATIONAL SOCIETY OF 
GENETIC COUNSELORS, INC., 
Wallingford, PA, November 16, 1999. 
Senator EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KENNEDY: The National So- 
ciety of Genetic Counselors (NSGC) is 
pleased to write this letter of support for a 
bill you are introducing to establish ‘‘The 
Genetics and Public Health Services Act.” 

The National Society of Genetic Coun- 
selors is the leading voice, authority and ad- 
vocate for the genetic counseling profession 
and represents over 1700 genetic counselors. 
Genetic counselors are master’s degree level 
trained healthcare professionals. We work 
with patients to help them understand the 
genetics of their condition and implications 
for other family members, coordinate eval- 
uations, testing and care and link patients 
with supportive resources. In our work with 
patients, we translate complex genetic infor- 
mation into understandable terms and pro- 
mote autonomous decision-making about 
their healthcare. Additional information 
about the NSGC can be found on our website 
(http:/www.nsgc.org). 

Advances are rapidly being made on the 
identification of gene mutations that cause 
diseases and genetic conditions. The Human 
Genome Project, which was initiated in 1990, 
is mapping the location of all genes. The 
wealth of genetic information generated by 
the Human Genome Project will require wide 
dissemination. Strategies must be developed 
to translate this genetic information into 
quality healthcare. Clearly, there is a great 
need for the development of programs that 
will ensure that patients are appropriately 
referred and have access to quality genetic 
services regardless of race, ethnicity and 
ability to pay. It will also be important to 
develop programs that will ease the physical 
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burden associated with genetic conditions 
and improve treatment. 

We would like to express our appreciation 
for your past efforts on healthcare issues, 
particularly your efforts with the Kennedy- 
Kassebaum bill to address the risk of genetic 
discrimination. With the introduction of 
“The Genetics and Public Health Services 
Act,” you demonstrate foresight in antici- 
pating the greater need for genetic services, 
once again showing your commitment to 
quality healthcare for all of us. 

Sincerely, 
WENDY R. UHLMANN, 
President. 
THE AMERICAN SOCIETY 
OF HUMAN GENETICS, 
Bethesda, MD, November 10, 1999. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR KENNEDY: As President of 
the American Society of Human Genetics 
(ASHG), I am writing to express our deep ap- 
preciation and support for your efforts to ad- 
dress the need for more extensive resources 
and services for public health genetics at the 
state and local levels. 

The ASHG is a professional organization 
representing a wide spectrum of human ge- 
netics professionals including clinical and 
laboratory geneticists, genetic counselors, 
nurses and others interested in the many 
phases of human genetics studies. 

As was recently stated before the Sec- 
retary’s Advisory Committee on Genetic 
Testing, knowledge of genetics has expanded 
rapidly thanks to the enormous inter- 
national investment in the Human Genome 
Project. However, little attention has been 
paid to the crucial issue of integrating this 
knowledge into health care delivery. Medical 
geneticists are uniquely aware of the need 
for a thoughtful and organized approach to 
the translation of achievements in research, 
so that all physicians can more effectively 
address the problems of individuals who suf- 
fer from or have a predisposition to diseases 
caused by genetic defects. It is increasingly 
clear that genetic factors are important for 
virtually every common condition that af- 
fects large segments of the population. Thus, 
the capability to prevent and effectively 
treat diabetes, cancer, hypertension, heart 
disease, Alzheimer’s, asthma, and many oth- 
ers, will depend not only on expanding 
knowledge and technology, but also on a sys- 
tematic integration of these advances into 
our health care system at all levels. 

The bill you have introduced (Genetic and 
Public Health Services Act) provides the re- 
sources and organization that can unite the 
expertise of geneticists and public health of- 
ficials and provide the means to dramati- 
cally improve the health of the people by the 
provision of quality genetic services. 

Sincerely, 
UTA FRANCKE, 
President. 


By Mrs. MURRAY (for herself, 
Mr. CRAIG, Mr. SMITH of Or- 
egon, Mrs. BOXER, and Mrs. 
FEINSTEIN): 

S. 1983. a bill to amend the Agricul- 
tural Trade Act of 1978 to increase the 
amount of funds available for certain 
agricultural trade programs; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

THE AGRICULTURAL MARKET ACCESS AND 
DEVELOPMENT ACT 

Mrs. MURRAY. Mr. President, I rise 

today with Senators CRAIG, SMITH of 
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Oregon, BOXER, and FEINSTEIN to intro- 
duce the Agricultural Market Access 
and Development Act. 

Mr. President, farmers and ranchers 
in our nation are hurting. Rural com- 
munities in my home state of Wash- 
ington have been severely impacted by 
the current crisis in agriculture. The 
causes are complex and diverse, and 
have been discussed at great length on 
the floor of the United States Senate. 
Low prices, the loss of markets in Asia, 
foreign trade barriers, dumping, and in- 
dustry concentration are just a few of 
the difficulties farmers and ranchers, 
the Administration, and Members of 
Congress are struggling to overcome. 

I am pleased Congress acted to pro- 
vide emergency assistance as part of 
the fiscal year 2000 agriculture appro- 
priations act. However, while this 
package was desperately needed, it left 
our many so-called ‘‘minor crop” pro- 
ducers across the country. It failed to 
reform our nation’s plicy on unilateral 
sanctions. And it didn’t compel us to 
dedicate time to really resolve long- 
term issues that will put American ag- 
riculture on a more solid foundation. 
One long-term issue that deserves at- 
tention is federal support for market 
access and development. 

Today, I am introducing the Agricul- 
tural Market Access and Development 
Act to ensure our producers have the 
resources they need to expand their 
overseas markets. My bill would au- 
thorize the Secretary of Agriculture to 
spend up to $200 million—but not less 
than the current $90 million—for the 
Market Access Program. And it would 
set a floor of $35 million for spending 
on the foreign Market Development 
““Cooperator’’ Program. 

While many Members of Congress and 
producers have advocated increased 
funding for MAP and the Cooperator 
Program, these efforts have been com- 
plicated by our work to balance the 
budget and meet other important na- 
tional commitments. At the same 
time, the agricultural community is 
frustrated over the use—or lack of 
use—of the Export Enhancement Pro- 
gram. 

Debate will continue on the merits of 
using the Export Enhancement Pro- 
gram. Nevertheless, I believe we cannot 
afford to continue wasting the precious 
dollars we target toward agricultural 
trade. That is exactly what is hap- 
pening now: hundreds of millions of 
dollars in the Export Enhancement 
Program remain unspent and unused 
while foreign governments heavily sub- 
sidize and protect their agricultural 
economies to the detriment of Amer- 
ican producers. 

My bill seeks to recover some of our 
lost trade resources and convert them 
into new opportunities for our farmers 
and ranchers. My bill would give the 
Secretary of Agriculture the authority 
to direct a percentage of unspent Ex- 
port Enhancement Program dollars to 
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market access and development pro- 
grams within the Commodity Credit 
Corporation. If less than 20 percent of 
funds authorized for the Export En- 
hancement Program are spent by July 
1 of a given fiscal year, the Secretary 
could direct up to 50 percent of unspent 
EEP funds to other programs. If less 
than 50 percent—but more than 20 per- 
cent—of funds authorized for EEP are 
spent by July 1 of a given fiscal year, 
the Secretary could direct up to 20 per- 
cent of unspent EEP funds to other 
programs. 

Mr. President, I am introducing this 
legislation today to advance the dis- 
cussion on using all of our trade re- 
sources. The numbers included in my 
bill will be subject to further discus- 
sion and I welcome it. However, I be- 
lieve this legislation represents a seri- 
ous effort to use our scarce resources 
wisely. 

Our current trade negotiations on ag- 
riculture show that we must be willing 
and able to use federal resources to 
promote trade. If we do not, our nego- 
tiations and our producers cannot suc- 
ceed. 

As we head into the Seattle Round of 
the World Trade Organization this fall, 
we need to commit ourselves to pro- 
moting trade and expanding market ac- 
cess. Without this commitment, we 
will lose opportunities to market our 
products overseas. Without this com- 
mitment, the changes we made to our 
farm policy in 1996 will not have a 
chance in the world of succeeding. 

As I said before, Mr. President, agri- 
cultural producers in my state of 
Washington are hurting. My state is 
home to more than 200 ‘‘minor’’ crops. 
Washington state is known for its pro- 
ductive apple industry. Unfortunately, 
that industry is in the midst of a ter- 
rible economic crisis. The loss of mar- 
kets in Asia, non-frozen apple juice 
concentrate dumping by China, over- 
supply, poor weather conditions in 1998, 
and generally low prices are driving 
hundreds of family farms out of busi- 
ness. 

This Congress needs to do a better 
job of addressing the plight of all com- 
modity producers, not just those who 
grow major commodities. My legisla- 
tion is a step in the right direction. It 
seeks to increase funding for the Mar- 
ket Access Program, which is popular 
among fruit and vegetable growers. In 
fact, it is one of the few federal pro- 
grams that benefit fruit and vegetable 
producers. Since this Congress has 
shown its reluctance to target mean- 
ingful federal aid to minor crop pro- 
ducers, the least we can do is strength- 
en the voluntary programs that work 
for these producers. If we do not, we 
will be failing to promote economic 
stability in many rural communities. 

However, my bill is not just intended 
to help fruit and vegetable producers. 
It also encourages transferring unused 
trade dollars to the Foreign Market 
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Development Program, which is used 
by program commodities. Both MAP 
and FMD represent the kind of federal- 
industry partnerships we should be en- 
couraging at a time of limited govern- 
ment resources. 

Mr. President, let me briefly address 
one criticism of the Market Access 
Program: the issue of whether it is pri- 
marily a program that benefits large 
corporations. Congress reformed 
MAP—known before the 1996 farm bill 
as the Market Promotion Program—in 
1996 to ensure that large corporations 
with no connections to producers could 
not access MAP funds. I strongly sup- 
ported that change. 

The new law did allow for the pro- 
gram’s continued use by farmers’ co- 
operatives, some of which are major in- 
dustry players. However, it is clear to 
me, and to others who follow the farm 
economy, that encouraging the devel- 
opment of farmers’ cooperatives is one 
of the few bright spots in our efforts to 
keep family farms on the land. There- 
fore, while opponents will continue to 
point to a few examples of entities they 
believe in no way should be involved in 
the program, I believe my colleagues 
should keep the broader picture in 
mind. MAP deserves our support. 

Next year, Congress should address 
long-term agricultural issues. And one 
of those issues should be the transfer of 
unused Export Enhancement Program 
funds to market access and develop- 
ment programs. I urge my colleagues 
to join me in this effort. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1983 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Agricultural 
Market Access and Development Act of 
1999”. 

SEC. 2. MARKET ACCESS PROGRAM. 

Section 211(c)(1) of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5641(c)(1)) is amended by 
striking ‘‘and not more than $90,000,000 for 
each of fiscal years 1996 through 2002,” and 
inserting "not more than $90,000,000 for each 
of fiscal years 1996 through 1999, and not less 
than $90,000,000 nor more than $200,000,000 for 
each of fiscal years 2000 through 2002,’’. 

SEC. 3. USE OF EXPORT ENHANCEMENT PRO- 
GRAM FUNDS FOR MARKET ACCESS 
OR DEVELOPMENT PROGRAMS. 

Section 301(e) of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5651) is amended by add- 
ing at the end the following: 

““(3) USE OF EXPORT ENHANCEMENT PROGRAM 
FUNDS FOR MARKET ACCESS OR DEVELOPMENT 
PROGRAMS.— 

“(A) LESS THAN 20 PERCENT USE.—If on July 
1 of a fiscal year less than 20 percent of the 
maximum amount of funds authorized to 
carry out the program established under this 
section have been expended during that fis- 
cal year to carry out the program estab- 
lished under this section, the Commodity 
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Credit Corporation may use not more than 50 
percent of the unexpended amount to carry 
out market access and development pro- 
grams of the Commodity Credit Corporation 
during that fiscal year. 

“(B) LESS THAN 50 PERCENT USE.—If on July 
1 of a fiscal year less than 50 percent, but 
more than 20 percent, of the maximum 
amount of funds authorized to carry out the 
program established under this section have 
been expended during that fiscal year to 
carry out the program established under this 
section, the Commodity Credit Corporation 
may use not more than 20 percent of the un- 
expended amount to carry out market access 
and development programs of the Com- 
modity Credit Corporation during that fiscal 
year.’’. 
SEC. 4. FOREIGN MARKET DEVELOPMENT COOP- 

ERATOR PROGRAM. 


Section 703 of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5723) is amended to read as 
follows: 

“SEC. 703. FUNDING. 

“The Secretary shall use to carry out this 

title for each of fiscal years 2000 through 2002 
not less than $35,000,000 of the funds of the 
Commodity Credit Corporation.’’. 
e Mr. SMITH of Oregon. Mr. President, 
I rise before the Senate today to ex- 
press my support for legislation, intro- 
duced by Senator MURRAY and others, 
that would allow the U.S. Department 
of Agriculture to allocate to the Mar- 
ket Access Program unused Export En- 
hancement Program funds. 

I have long been a supporter of the 
Market Access Program, which was de- 
signed to promote American agricul- 
tural products in foreign markets. 
Since its inception, it has proven to be 
a model program and has successfully 
fostered the growth of American agri- 
culture producers through the expan- 
sion of exports. For smaller states like 
Oregon, the Market Access Program 
has played a critical role in getting the 
word out on an array of agricultural 
goods that otherwise have difficulty 
penetrating overseas markets. Many 
Oregon commodities, such as grass 
seed, tree fruits, and potatoes have 
benefitted greatly in recent years from 
the Market Access Program funding. 
For example, last year the Market Ac- 
cess Program enabled a delegation of 
Oregon grass seed growers to travel to 
China to meet with government offi- 
cials interested in finding quality grass 
seed to stabilize river banks near the 
Three Gorges Dam project on the 
Yangtze River. There are numerous 
other examples where Oregon commod- 
ities have been able to make good use 
of these federal dollars. 

Despite the achievements of the Mar- 
ket Access Program in recent years, 
funding for the program has been 
capped at $90 million. I am pleased 
today to cosponsor this bill which au- 
thorizes the Secretary of Agriculture 
to increase the Market Access Program 
funding up to a total of $200 million 
using unapportioned Export Enhance- 
ment Program funds. 

This proposal has widespread support 
in my state from farmers and the agri- 
cultural groups that represent them. 
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they recognize, as I do, that expanding 
markets overseas will be key to restor- 
ing the farm economy. 

Mr. President, I am hopeful that the 
Senate will take up this issue early in 
the next session. I urge my colleagues 
to join in support of this legislation to 
enhance American agricultural export 
efforts and the family farms that de- 
pend upon them.e 


By Mr. TORRICELLI: 

S. 1985. A bill to amend the Internal 

Revenue Code of 1986 to lower the ad- 
justed gross income threshold for de- 
ductible disaster casualty losses to 5 
percent, to make such deduction an 
above-the-line deduction, and to allow 
an election to take such deduction for 
the preceding or succeeding year; to 
the Committee on Finance. 
e Mr. TORRICELLI. Mr. President, I 
rise today to introduce the Disaster 
Victims Tax Relief Act. This legisla- 
tion will help mitigate the losses that 
hundreds of thousands of Americans 
incur each year as a result of natural 
disasters, and helps clear the path to- 
wards full recovery. 

My home state of New Jersey is not 
known as a place which suffers tropical 
storms or hurricanes with great fre- 
quency. However, this past September, 
many of my constituent witnessed na- 
ture’s fury first hand. Hurricane Floyd, 
one of the largest storms in recent his- 
tory, battered much of New Jersey, 
along with the several other Eastern 
states, with winds in excess of 140 miles 
per hour and flash downpours which 
caused extensive flooding. To date, the 
flooding caused by this disaster has in- 
flicted more than $500 million in dam- 
ages in New Jersey alone, and it is esti- 
mated that this figure may exceed 
more than $1 billion when the final 
costs are calculated. In terms of eco- 
nomic damages, New Jersey was the 
second most heavily damaged state as 
a result of Floyd. 

Natural disasters, such as the one we 
recently witnessed, too often cause 
people to lose their homes and the 
businesses that were made successful 
through a lifetime of hard work. This 
pain is exacerbated by the fact that 
they are still required to meet a heavy 
tax burden for that year. It is unrea- 
sonable to expect these unfortunate 
Americans to meet their full tax re- 
sponsibilities after suffering a cata- 
clysmic disaster such as a hurricane 
such as a hurricane or flood. While our 
current tax code includes a provision 
that addresses this situation, qualifica- 
tion requirements ensure that the 
overwhelming majority of victims can- 
not utilize the provision to their ben- 
efit. 

Under current law, an individual may 
deduct uninsured damages or ‘‘casualty 
losses” incurred from a natural dis- 
aster so long as those losses exceed 10 
percent of their adjusted gross income 
(AGI). Unfortunately, many victims of 
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disasters have found that this thresh- 
old is too high for them to qualify. 
Compounding this situation is the fact 
that only the small percentage of tax- 
payers who itemize their deductions 
are effectively eligible to claim their 
disaster losses as a deduction. This is 
troubling because 75 percent of tax- 
payers who do not itemize, comprised 
mostly of lower and middle class fami- 
lies who need this benefit most, cannot 
participate. 

The bill I introduce today is straight 
forward. First it would reduce the cur- 
rent AGI threshold from 10 percent to 5 
percent. Second, it would make the de- 
ductions available an ‘‘above the line” 
deduction. These two provisions would 
enable the majority of American tax- 
payers, who do not itemize their re- 
turns, to benefit. Third, my bill would 
institute a 2-year ‘‘carry back or for- 
ward" provision which would allow 
people who incur casualty losses to 
claim the deductions on either the pre- 
vious year’s return, or they can defer 
and claim the losses either the fol- 
lowing year or the year after. Finally 
this bill is narrowly tailored to provide 
relief to those people who need it most; 
those who live in a federally declared 
disaster area. This will help avoid 
abuse of the provision. 

Mr. President, people who have 
emerged from earthquakes, tornadoes, 
hurricanes and floods are confronted 
with the daunting task of rebuilding 
their lives in the face of overwhelming 
economic loss and the emotional trau- 
ma of losing everything they own. 
Their tax burden should not be one of 
the obstacles that they must overcome 
in order to embark on the road to re- 
covery. This bill will help ensure that 
this is not the case. I would urge my 
colleagues in the Senate to fully sup- 
port this legislation.e 


By Mr. DASCHLE (for himself, 
Mr. HATCH, Mr. BROWNBACK, Mr. 
HARKIN, Mr. JOHNSON, Mr. DOR- 
GAN, Mr. Baucus, Mr. CONRAD, 
Mr. BINGAMAN, Mr. VOINOVICH, 
and Mr. BURNS): 

S. 1988. A bill to reform the State in- 
spection of meat and poultry in the 
United States, and for other purposes; 
to the Committee on Agriculture, Nu- 
trition, and Forestry. 

NEW MARKETS FOR STATE-INSPECTED MEAT ACT 
OF 1999 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1988 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘New Markets for State-Inspected Meat 
Act of 1999”. 
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(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Review of State meat and poultry in- 
spection programs. 

TITLE I—MEAT INSPECTION 

Sec. 101. Federal and State cooperation on 
meat inspection for intrastate 
distribution. 

Sec. 102. State meat inspection programs. 

TITLE II—POULTRY INSPECTION 

Sec. 201. Federal and State cooperation on 
poultry inspection for intra- 
state distribution. 

Sec. 202. State poultry inspection programs. 

TITLE III—GENERAL PROVISIONS 

Sec. 301. Regulations. 

Sec. 302. Termination of authority to estab- 
lish interstate inspection pro- 
grams. 

SEC. 2. REVIEW OF STATE MEAT AND POULTRY 

INSPECTION PROGRAMS. 

(a) IN GENERAL.—Not later than September 
30, 2001, the Secretary of Agriculture shall 
conduct a comprehensive review of each 
State meat and poultry inspection program, 
which shall include— 

(1) a determination of the effectiveness of 
the State program; and 

(2) identification of changes that are nec- 
essary to enable future transition to a State 
program of enforcing Federal inspection re- 
quirements as described in the amendments 
made by sections 102 and 202. 

(b) COMMENT FROM INTERESTED PARTIES.— 
In designing the review described in sub- 
section (a), the Secretary of Agriculture 
shall, to the maximum extent practicable, 
obtain comment from interested parties. 

(c) FUNDING.— 

(1) IN GENERAL.—There are authorized to be 
appropriated such sums as are necessary to 
carry out this section. 

(2) AVAILABLE FUNDS.—Notwithstanding 
any other provision of law, only funds spe- 
cifically appropriated under paragraph (1) 
may be used to carry out this section. 

TITLE I—MEAT INSPECTION 
SEC. 101. FEDERAL AND STATE COOPERATION ON 
MEAT INSPECTION FOR INTRASTATE 
DISTRIBUTION. 

(a) REDESIGNATION.— 

(1) IN GENERAL.—The Federal Meat Inspec- 
tion Act is amended— 

(A) by redesignating title III (21 U.S.C. 661 
et seq.) as title V and moving that title to 
the end of that Act; 

(B) by redesignating section 301 (21 U.S.C. 
661) as section 501; 

(C) in title V (as redesignated by subpara- 
graph (A)), by striking the title heading and 
inserting the following: 

“TITLE V—FEDERAL AND STATE CO- 

OPERATION ON MEAT INSPECTION FOR 

INTRASTATE DISTRIBUTION”; 


and 

(D) in the fourth sentence of section 
501(c)(1) (as redesignated by subparagraph 
(B)), by striking ‘‘section 301 of the Act” and 
inserting ‘‘subsection (a)(4)’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 7(c) of the Federal Meat In- 
spection Act (21 U.S.C. 607(c)) is amended in 
the second sentence by striking ‘‘section 301 
of this Act” and inserting "section 501(a)(4)’’. 

(B) Section 24 of the Federal Meat Inspec- 
tion Act (21 U.S.C. 624) is amended in the last 
sentence by striking ‘‘section 301 of this 
Act” and inserting ‘‘section 501(a)(4)’’. 

(C) Section 205 of the Federal Meat Inspec- 
tion Act (21 U.S.C. 645) is amended by strik- 
ing "section 301 of this Act” and inserting 
“section 501(a)(4)’’. 
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(8) EFFECTIVE DATE.—This subsection takes 
effect on October 1, 2001. 

(b) REPEAL.— 

(1) IN GENERAL.—Title V of the Federal 
Meat Inspection Act (as amended by sub- 
section (a)(1)) is repealed. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 7(c) of the Federal Meat In- 
spection Act (21 U.S.C. 607(c)) (as amended by 
subsection (a)(2)(A)) is amended in the sec- 
ond sentence by striking ‘‘section 501(a)(4)”’ 
and inserting ‘‘section 413”. 

(B) Section 24 of the Federal Meat Inspec- 
tion Act (21 U.S.C. 624) (as amended by sub- 
section (a)(2)(B)) is amended in the last sen- 
tence by striking "section 501(a)(4)’”’ and in- 
Setting ‘‘section 413”. 

(C) Section 205 of the Federal Meat Inspec- 
tion Act (21 U.S.C. 645) (as amended by sub- 
section (a)(2)(C)) is amended by striking 
“section 501(a)(4)’’ and inserting ‘‘section 
413°’. 

(3) EFFECTIVE DATE.—Except as provided in 
section 302, this subsection takes effect on 
October 1, 2002. 

SEC. 102. STATE MEAT INSPECTION PROGRAMS. 

(a) IN GENERAL.—The Federal Meat Inspec- 
tion Act (as amended by section 101(a)(1)(A)) 
is amended by inserting after title II (21 
U.S.C. 641 et seq.) the following: 


“TITLE III —STATE MEAT INSPECTION 
PROGRAMS 
“SEC. 301. POLICY AND FINDINGS. 

"ai PoLicy.—It is the policy of Congress to 
protect the public from meat and meat food 
products that are adulterated or misbranded 
and to assist in efforts by State and other 
government agencies to accomplish that pol- 
icy. 

"Chi FINDINGS.—Congress finds that— 

““(1) the goal of a safe and wholesome sup- 
ply of meat and meat food products through- 
out the United States would be better served 
if a consistent set of requirements, estab- 
lished by the Federal Government, were ap- 
plied to all meat and meat food products, 
whether produced under State inspection or 
Federal inspection; 

(2) under such a system, State and Fed- 
eral meat inspection programs would func- 
tion together to create a seamless inspection 
system to ensure food safety and inspire con- 
sumer confidence in the food supply in inter- 
state commerce; and 

‘(8) such a system would ensure the viabil- 
ity of State meat inspection programs, 
which should help to foster the viability of 
small establishments. 

“SEC. 302. APPROVAL OF STATE MEAT INSPEC- 
TION PROGRAMS. 

“(a) IN GENERAL.—Notwithstanding any 
other provision of this Act, the Secretary 
may approve a State meat inspection pro- 
gram and allow the shipment in commerce of 
carcasses, parts of carcasses, meat, and meat 
food products inspected under the State 
meat inspection program in accordance with 
this title. 

‘(b) ELIGIBILITY.— 

“(1) IN GENERAL.—To receive or maintain 
approval from the Secretary for a State 
meat inspection program in accordance with 
subsection (a), a State shall— 

“(A) implement a State meat inspection 
program that enforces the mandatory ante- 
mortem and postmortem inspection, rein- 
spection, sanitation, and related Federal re- 
quirements of titles I, II, and IV (including 
the regulations issued under those titles); 
and 

“(B) enter into a cooperative agreement 
with the Secretary in accordance with sub- 
section (c). 


November 19, 1999 


“*(2) ADDITIONAL REQUIREMENTS.— 

“(A) IN GENERAL.—In addition to the re- 
quirements specified in paragraph (1), a 
State meat inspection program reviewed in 
accordance with section 2 of the Federal 
Meat and Poultry State Inspection Require- 
ments Act of 1999 shall implement, not later 
than October 1, 2002, all recommendations 
from the review, in a manner approved by 
the Secretary. 

“(B) REVIEW OF NEW STATE MEAT INSPEC- 
TION PROGRAMS.— 

“(i) DEFINITION OF NEW STATE MEAT INSPEC- 
TION PROGRAM.—In this subparagraph, the 
term ‘new State meat inspection program’ 
means a State meat inspection program that 
is not approved in accordance with sub- 
section (a) between October 1, 2001, and Sep- 
tember 30, 2002. 

“(Gi) REVIEW REQUIREMENT.—Not later than 
1 year after the date on which the Secretary 
approves a new State meat inspection pro- 
gram, the Secretary shall conduct a com- 
prehensive review of the new State meat in- 
spection program, which shall include— 

“(I) a determination of the effectiveness of 
the new State meat inspection program; and 

"OD identification of changes necessary to 
ensure enforcement of Federal inspection re- 
quirements. 

“(ii) IMPLEMENTATION REQUIREMENTS.—In 
addition to the requirements specified in 
paragraph (1), to continue to be an approved 
State meat inspection program, a new State 
meat inspection program shall implement all 
recommendations from the review conducted 
in accordance with this subparagraph, in a 
manner approved by the Secretary. 

‘“(c) COOPERATIVE AGREEMENT.—Notwith- 
standing chapter 63 of title 31, United States 
Code, the Secretary may enter into a cooper- 
ative agreement with a State that estab- 
lishes the terms governing the relationship 
between the Secretary and the State meat 
inspection program and provides for the fol- 
lowing: 

“(1) PROVISIONS CONSISTENT WITH THIS 
AcT.—The State will adopt (including adop- 
tion by reference) provisions identical to ti- 
tles I, II, and IV (including the regulations 
issued under those titles). 

‘(2) MARKING OF PRODUCT.— 

(A) OFFICIAL MARKS.—State-inspected and 
passed meat and meat food products will be 
marked under the supervision of a State in- 
spector with the official mark and be deemed 
to have been inspected by the Secretary for 
the purposes of this Act and to have passed 
the inspection. 

“(B) ADDITIONAL MARKS.—In addition to 
the official mark, State-inspected and passed 
meat and meat food products may be marked 
with the mark of State inspection, in accord- 
ance with requirements issued by the Sec- 
retary. 

“(3) LABELING REQUIREMENTS.—The State 
will comply with all labeling requirements 
issued by the Secretary governing meat and 
meat food products inspected under the 
State meat inspection program. 

“(4) AUTHORITY OF THE SECRETARY.—The 
Secretary shall have authority— 

“(A) to detain and seize livestock, car- 
casses, parts of carcasses, meat, and meat 
food products under the State meat inspec- 
tion program; 

"(Bi to obtain access to facilities, records, 
livestock, carcasses, parts of carcasses, 
meat, and meat food products of any person, 
firm, or corporation that slaughters, proc- 
esses, handles, stores, transports, or sells 
meat or meat food products inspected under 
the State meat inspection program to deter- 
mine compliance with this Act (including 
the regulations issued under this Act); and 
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“(C) to direct the State to conduct any ac- 
tivity authorized to be conducted by the Sec- 
retary under this Act (including the regula- 
tions issued under this Act). 

“(5) OTHER TERMS.—The cooperative agree- 
ment shall include such other terms as the 
Secretary determines to be necessary to en- 
sure that the actions of the State and the 
State meat inspection program are con- 
sistent with this Act (including the regula- 
tions issued under this Act). 

“(d) ADDITIONAL REQUIREMENTS.— 

“(1) IN GENERAL.—A State may impose ad- 
ditional requirements on establishments 
under the State meat inspection program, as 
approved by the Secretary. 

‘(2) RESTRICTION ON ESTABLISHMENT SIZE.— 
The Secretary shall authorize a State to es- 
tablish the maximum size of establishments 
that the State will accept into the State 
meat inspection program. 

"(ei REIMBURSEMENT OF STATE Costs.—The 
Secretary may reimburse the State for not 
more than 60 percent of the State’s costs of 
meeting the Federal requirements for the 
State meat inspection program. 

"OT SAMPLING.— 

‘1) SALMONELLA SAMPLING AND TESTING.— 
To the extent that the Secretary requires es- 
tablishments to meet microbiological per- 
formance standards for Salmonella, the Sec- 
retary shall sample and test for Salmonella 
in establishments subject to inspection 
under the State meat inspection program. 

“(2) OTHER SAMPLING AND TESTING.—In ad- 
dition to the activities described in para- 
graph (1), the Secretary may perform other 
sampling and testing of meat and meat food 
products in establishments described in that 
paragraph. 

"(ei NONCOMPLIANCE.—If the Secretary de- 
termines that a State meat inspection pro- 
gram does not comply with this title or the 
cooperative agreement under subsection (c), 
the Secretary shall take such action as the 
Secretary determines to be necessary to en- 
sure that the carcasses, parts of carcasses, 
meat, and meat food products in the State 
are inspected in a manner that effectuates 
this Act (including the regulations issued 
under this Act). 

“SEC. 303. AUTHORITY TO TAKE OVER STATE 
MEAT INSPECTION PROGRAMS. 

“(a) NOTIFICATION.—If the Secretary has 
reason to believe that a State is not in com- 
pliance with this Act (including the regula- 
tions issued under this Act) or the coopera- 
tive agreement under section 302(c) and is 
considering the revocation or temporary sus- 
pension of the approval of the State meat in- 
spection program, the Secretary shall 
promptly notify and consult with the Gov- 
ernor of the State. 

‘(b) SUSPENSION AND REVOCATION.— 

“(1) IN GENERAL.—The Secretary may re- 
voke or temporarily suspend the approval of 
a State meat inspection program and take 
over a State meat inspection program if the 
Secretary determines that the State meat 
inspection program is not in compliance 
with this Act (including the regulations 
issued under this Act) or the cooperative 
agreement. 

‘(2) PROCEDURES FOR REINSTATEMENT.—A 
State meat inspection program that has been 
the subject of a revocation may be reinstated 
as an approved State meat inspection pro- 
gram under this Act only in accordance with 
the procedures under section 302(b)(2)(B). 

"(ei PUBLICATION.—If the Secretary re- 
vokes or temporarily suspends the approval 
of a State meat inspection program in ac- 
cordance with subsection (b), the Secretary 
shall publish the determination under that 
subsection in the Federal Register. 
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““(d) INSPECTION OF ESTABLISHMENTS.—Upon 
the expiration of 30 days after the date of 
publication of a determination under sub- 
section (c), an establishment subject to a 
State meat inspection program with respect 
to which the Secretary makes a determina- 
tion under subsection (b) shall be inspected 
by the Secretary. 

“SEC. 304. EXPEDITED AUTHORITY TO TAKE 
OVER INSPECTION OF STATE-IN- 
SPECTED ESTABLISHMENTS. 

“Notwithstanding any other provision of 
this title, if the Secretary determines that 
an establishment operating under a State 
meat inspection program is not operating in 
accordance with this Act (including the reg- 
ulations issued under this Act) or the cooper- 
ative agreement under section 302(c), and the 
State, after notification by the Secretary to 
the Governor, has not taken appropriate ac- 
tion within a reasonable time as determined 
by the Secretary, the Secretary may imme- 
diately determine that the establishment is 
an establishment that shall be inspected by 
the Secretary, until such time as the Sec- 
retary determines that the State will meet 
the requirements of this Act (including the 
regulations) and the cooperative agreement 
with respect to the establishment. 

“SEC. 305. ANNUAL REVIEW. 

“(a) IN GENERAL.—The Secretary shall de- 
velop and implement a process to review an- 
nually each State meat inspection program 
approved under this title and to certify the 
State meat inspection programs that comply 
with the cooperative agreement entered into 
with the State under section 302(c). 

‘(b) COMMENT FROM INTERESTED PARTIES.— 
In designing the review process described in 
subsection (a), the Secretary shall solicit 
comment from interested parties. 

“SEC. 306. FEDERAL INSPECTION OPTION. 

“(a) IN GENERAL.—An establishment that 
operates in a State with an approved State 
meat inspection program may apply for in- 
spection under the State meat inspection 
program or for Federal inspection. 

“(b) LIMITATION.—An establishment shall 
not make an application under subsection (a) 
more than once every 4 years.’’. 

(b) RESTAURANTS AND RETAIL STORES.— 
Title IV of the Federal Meat Inspection Act 
is amended— 

(1) by redesignating section 411 (21 U.S.C. 
681) as section 414; and 

(2) by inserting after section 410 (21 U.S.C. 
680) the following: 

“SEC. 411. RESTAURANTS AND RETAIL STORES. 

‘“(a) LIMITATION ON APPLICABILITY OF IN- 
SPECTION REQUIREMENTS.—The provisions of 
this Act requiring inspection of the slaugh- 
ter of animals and the preparation of car- 
casses, parts of carcasses, meat, and meat 
food products shall not apply to operations 
of types traditionally and usually conducted 
at retail stores and restaurants, if the oper- 
ations are conducted at a retail store, res- 
taurant, or similar retail establishment for 
sale of such prepared articles in normal re- 
tail quantities or for service of the articles 
to consumers at such an establishment. 

‘(b) CENTRAL KITCHEN FACILITIES.— 

“(1) IN GENERAL.—For the purposes of this 
section, operations conducted at a central 
kitchen facility of a restaurant shall be con- 
sidered to be conducted at a restaurant if the 
central kitchen of the restaurant prepares 
meat or meat food products that are ready to 
eat when they leave the facility and are 
served in meals or as entrees only to cus- 
tomers at restaurants owned or operated by 
the same person, firm, or corporation that 
owns or operates the facility. 

"OO EXCEPTION.—A facility described in 
paragraph (1) shall be subject to section 202 
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and may be subject to the inspection require- 
ments of title I for as long as the Secretary 
determines to be necessary, if the Secretary 
determines that the sanitary conditions or 
practices of the facility or the processing 
procedures or methods at the facility are 
such that any of the meat or meat food prod- 
ucts of the facility are rendered adulterated. 
“SEC. 412. ACCEPTANCE OF INTERSTATE SHIP- 
MENTS OF MEAT AND MEAT FOOD 
PRODUCTS. 

“Notwithstanding any provision of State 
law, a State or local government shall not 
prohibit or restrict the movement or sale of 
meat or meat food products that have been 
inspected and passed in accordance with this 
Act for interstate commerce. 

“SEC. 413. ADVISORY COMMITTEES FOR FEDERAL 
AND STATE PROGRAMS. 

“The Secretary may appoint advisory com- 
mittees consisting of such representatives of 
appropriate State agencies as the Secretary 
and the State agencies may designate to con- 
sult with the Secretary concerning State and 
Federal programs with respect to meat in- 
spection and other matters within the scope 
of this Act.’’. 

(c) EFFECTIVE DATE.—This section takes ef- 
fect on October 1, 2001. 

TITLE II—POULTRY INSPECTION 
SEC. 201. FEDERAL AND STATE COOPERATION ON 
POULTRY INSPECTION FOR INTRA- 
STATE DISTRIBUTION. 

(a) REDESIGNATION.— 

(1) IN GENERAL.—Section 5 of the Poultry 
Products Inspection Act (21 U.S.C. 454) is re- 
designated as section 34 and moved to the 
end of that Act. 

(2) INTRASTATE PROGRAM.—Section 34 of the 
Poultry Products Inspection Act (as redesig- 
nated by paragraph (1)) is amended by strik- 
ing the section heading and inserting the fol- 
lowing: 

“SEC. 34. FEDERAL AND STATE COOPERATION ON 
POULTRY INSPECTION FOR INTRA- 
STATE DISTRIBUTION.”. 

(3) CONFORMING AMENDMENTS.— 

(A) Section 8(b) of the Poultry Products In- 
spection Act (21 U.S.C. 457(b)) is amended in 
the second sentence by striking ‘‘section 5 of 
this Act” and inserting ‘‘section 34(a)(4)’’. 

(B) Section 11(e) of the Poultry Products 
Inspection Act (21 U.S.C. 460(e)) is amended 
by striking "section 5 of this Act” and in- 
Setting ‘‘section 34(a)(4)’’. 

(4) EFFECTIVE DATE.—This subsection takes 
effect on October 1, 2001. 

(b) REPEAL.— 

(1) IN GENERAL.—Section 34 of the Poultry 
Products Inspection Act (as redesignated by 
subsection (a)(1)) is repealed. 

(2) CONFORMING AMENDMENTS .— 

(A) Section 8(b) of the Poultry Products In- 
spection Act (21 U.S.C. 457(b)) (as amended 
by subsection (a)(3)(A)) is amended in the 
second sentence by striking "section 
34(a)(4)”’ and inserting ‘‘section 33”. 

(B) Section 11(e) of the Poultry Products 
Inspection Act (21 U.S.C. 460(e)) (as amended 
by subsection (a)(3)(B)) is amended by strik- 
ing "section 34(a)(4)”’ and inserting ‘‘section 
33”. 

(3) EFFECTIVE DATE.—Except as provided in 
section 302, this subsection takes effect on 
October 1, 2002. 

SEC. 202. STATE POULTRY INSPECTION PRO- 
GRAMS. 

(a) IN GENERAL.—The Poultry Products In- 
spection Act (21 U.S.C. 451 et seq.) (as amend- 
ed by section 201(a)(1)) is amended by insert- 
ing after section 4 the following: 

“SEC. 5. STATE POULTRY INSPECTION PRO- 
GRAMS. 

"ai PoLicy.—It is the policy of Congress to 

protect the public from poultry products 
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that are adulterated or misbranded and to 
assist in efforts by State and other govern- 
ment agencies to accomplish that policy. 

“(b) FINDINGS.—Congress finds that— 

“(1) the goal of a safe and wholesome sup- 
ply of poultry products throughout the 
United States would be better served if a 
consistent set of requirements, established 
by the Federal Government, were applied to 
all poultry products, whether produced under 
State inspection or Federal inspection; 

(2) under such a system, State and Fed- 
eral poultry inspection programs would func- 
tion together to create a seamless inspection 
system to ensure food safety and inspire con- 
sumer confidence in the food supply in inter- 
state commerce; and 

“(3) such a system would ensure the viabil- 
ity of State poultry inspection programs, 
which should help to foster the viability of 
small official establishments. 

"(ei APPROVAL OF STATE POULTRY INSPEC- 
TION PROGRAMS.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this Act, the Secretary 
may approve a State poultry inspection pro- 
gram and allow the shipment in commerce of 
poultry products inspected under the State 
poultry inspection program in accordance 
with this section and section 5A. 

‘(2) ELIGIBILITY.— 

“(A) IN GENERAL.—To receive or maintain 
approval from the Secretary for a State 
poultry inspection program in accordance 
with paragraph (1), a State shall— 

“(j) implement a State poultry inspection 
program that enforces the mandatory ante- 
mortem and postmortem inspection, rein- 
spection, sanitation, and related Federal re- 
quirements of sections 1 through 4 and 6 
through 33 (including the regulations issued 
under those sections); and 

“(i) enter into a cooperative agreement 
with the Secretary in accordance with para- 
graph (3). 

‘(B) ADDITIONAL REQUIREMENTS.— 

“(i) IN GENERAL.—In addition to the re- 
quirements specified in subparagraph (A), a 
State poultry inspection program reviewed 
in accordance with section 2 of the Federal 
Meat and Poultry State Inspection Require- 
ments Act of 1999 shall implement, not later 
than October 1, 2002, all recommendations 
from the review, in a manner approved by 
the Secretary. 

“(ii) REVIEW OF NEW STATE POULTRY INSPEC- 
TION PROGRAMS.— 

‘(T) DEFINITION OF NEW STATE POULTRY IN- 
SPECTION PROGRAM.—In this clause, the term 
‘new State poultry inspection program’ 
means a State poultry inspection program 
that is not approved in accordance with 
paragraph (1) between October 1, 2001, and 
September 30, 2002. 

“(II) REVIEW REQUIREMENT.—Not later than 
1 year after the date on which the Secretary 
approves a new State poultry inspection pro- 
gram, the Secretary shall conduct a com- 
prehensive review of the new State poultry 
inspection program, which shall include— 

“(aa) a determination of the effectiveness 
of the new State poultry inspection program; 
and 

“(bb) identification of changes necessary 
to ensure enforcement under the new State 
poultry inspection program of Federal in- 
spection requirements. 

“(III) IMPLEMENTATION REQUIREMENTS.—In 
addition to the requirements specified in 
subparagraph (A), to continue to be an ap- 
proved State poultry inspection program, a 
new State poultry inspection program shall 
implement all recommendations from the re- 
view conducted in accordance with this 
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clause, in a manner approved by the Sec- 
retary. 

“(3) COOPERATIVE AGREEMENT.—Notwith- 
standing chapter 63 of title 31, United States 
Code, the Secretary may enter into a cooper- 
ative agreement with a State that estab- 
lishes the terms governing the relationship 
between the Secretary and the State poultry 
inspection program and provides for the fol- 
lowing: 

“(A) PROVISIONS CONSISTENT WITH THIS 
ACT.—The State will adopt (including adop- 
tion by reference) provisions identical to sec- 
tions 1 through 4 and 6 through 33 (including 
the regulations issued under those sections). 

“*(B) MARKING OF PRODUCT.— 

“(i) OFFICIAL MARKS.—State-inspected and 
passed poultry products will be marked 
under the supervision of a State inspector 
with the official mark and be deemed to have 
been inspected by the Secretary for the pur- 
poses of this Act and to have passed the in- 
spection. 

“(i) ADDITIONAL MARKS.—In addition to 
the official mark, State-inspected and passed 
poultry products may be marked with the 
mark of State inspection, in accordance with 
requirements issued by the Secretary. 

“(C) LABELING REQUIREMENTS.—The State 
will comply with all labeling requirements 
issued by the Secretary governing poultry 
products inspected under the State poultry 
inspection program. 

“(D) AUTHORITY OF THE SECRETARY.—The 
Secretary shall have authority— 

“(i) to detain and seize poultry and poultry 
products under the State poultry inspection 
program; 

‘“(ii) to obtain access to facilities, records, 
and poultry products of any person that 
slaughters, processes, handles, stores, trans- 
ports, or sells poultry products inspected 
under the State poultry inspection program 
to determine compliance with this Act (in- 
cluding the regulations issued under this 
Act); and 

“*(jii) to direct the State to conduct any ac- 
tivity authorized to be conducted by the Sec- 
retary under this Act (including the regula- 
tions issued under this Act). 

“(E) OTHER TERMS.—The cooperative agree- 
ment shall include such other terms as the 
Secretary determines to be necessary to en- 
sure that the actions of the State and the 
State poultry inspection program are con- 
sistent with this Act (including the regula- 
tions issued under this Act). 

“*(4) ADDITIONAL REQUIREMENTS.— 

‘“(A) IN GENERAL.—A State may impose ad- 
ditional requirements on official establish- 
ments under the State poultry inspection 
program, as approved by the Secretary. 

“(B) RESTRICTION ON ESTABLISHMENT SIZE.— 
The Secretary shall authorize a State to es- 
tablish the maximum size of official estab- 
lishments that the State will accept into the 
State poultry inspection program. 

‘“(5) REIMBURSEMENT OF STATE COSTS.—The 
Secretary may reimburse the State for not 
more than 60 percent of the State’s costs of 
meeting the Federal requirements for the 
State poultry inspection program. 

"(DI SAMPLING.— 

“(A) SALMONELLA SAMPLING AND TESTING.— 
To the extent that the Secretary requires of- 
ficial establishments to meet micro- 
biological performance standards for Sal- 
monella, the Secretary shall sample and test 
for Salmonella in official establishments 
subject to inspection under the State poultry 
inspection program. 

‘“(B) OTHER SAMPLING AND TESTING.—In ad- 
dition to the activities described in subpara- 
graph (A), the Secretary may perform other 


November 19, 1999 


sampling and testing of poultry products in 
official establishments described in that sub- 
paragraph. 

“*(7) NONCOMPLIANCE.—If the Secretary de- 
termines that a State poultry inspection 
program does not comply with this section, 
section 5A, or the cooperative agreement 
under paragraph (3), the Secretary shall take 
such action as the Secretary determines to 
be necessary to ensure that the poultry prod- 
ucts in the State are inspected in a manner 
that effectuates this Act (including the regu- 
lations issued under this Act). 

““(d) ANNUAL REVIEW.— 

"OO IN GENERAL.—The Secretary shall de- 
velop and implement a process to review an- 
nually each State poultry inspection pro- 
gram approved under this section and to cer- 
tify the State poultry inspection programs 
that comply with the cooperative agreement 
entered into with the State under subsection 
(c)(3). 

‘(2) COMMENT FROM INTERESTED PARTIES.— 
In designing the review process described in 
paragraph (1), the Secretary shall solicit 
comment from interested parties. 

"(ei FEDERAL INSPECTION OPTION.— 

“(1) IN GENERAL.—An official establish- 
ment that operates in a State with an ap- 
proved State poultry inspection program 
may apply for inspection under the State 
poultry inspection program or for Federal in- 
spection. 

‘(2) LIMITATION.—An official establishment 
shall not make an application under para- 
graph (1) more than once every 4 years. 

“SEC. 5A. AUTHORITY TO TAKE OVER STATE 
POULTRY INSPECTION ACTIVITIES. 

"(al AUTHORITY TO TAKE OVER STATE 
POULTRY INSPECTION PROGRAMS.— 

“(1) NOTIFICATION.—If the Secretary has 
reason to believe that a State is not in com- 
pliance with this Act (including the regula- 
tions issued under this Act) or the coopera- 
tive agreement under section 5(c)(8) and is 
considering the revocation or temporary sus- 
pension of the approval of the State poultry 
inspection program, the Secretary shall 
promptly notify and consult with the Gov- 
ernor of the State. 

‘(2) SUSPENSION AND REVOCATION.— 

“(A) IN GENERAL.—The Secretary may re- 
voke or temporarily suspend the approval of 
a State poultry inspection program and take 
over a State poultry inspection program if 
the Secretary determines that the State 
poultry inspection program is not in compli- 
ance with this Act (including the regulations 
issued under this Act) or the cooperative 
agreement. 

‘“(B) PROCEDURES FOR REINSTATEMENT.—A 
State poultry inspection program that has 
been the subject of a revocation may be rein- 
stated as an approved State poultry inspec- 
tion program under this Act only in accord- 
ance with the procedures under section 
5(c)(2)(B)Gi). 

‘“(8) PUBLICATION.—If the Secretary re- 
vokes or temporarily suspends the approval 
of a State poultry inspection program in ac- 
cordance with paragraph (2), the Secretary 
shall publish the determination under that 
paragraph in the Federal Register. 

"(Gi INSPECTION OF ESTABLISHMENTS.—Upon 
the expiration of 30 days after the date of 
publication of a determination under para- 
graph (3), an official establishment subject 
to a State poultry inspection program with 
respect to which the Secretary makes a de- 
termination under paragraph (2) shall be in- 
spected by the Secretary. 

‘“(b) EXPEDITED AUTHORITY TO TAKE OVER 
INSPECTION OF STATE-INSPECTED OFFICIAL Es- 
TABLISHMENTS.—Notwithstanding any other 


CONGRESSIONAL RECORD—SENATE 


provision of this title, if the Secretary deter- 
mines that an official establishment oper- 
ating under a State poultry inspection pro- 
gram is not operating in accordance with 
this Act (including the regulations issued 
under this Act) or the cooperative agreement 
under section 5(c)(8), and the State, after no- 
tification by the Secretary to the Governor, 
has not taken appropriate action within a 
reasonable time as determined by the Sec- 
retary, the Secretary may immediately de- 
termine that the official establishment is an 
establishment that shall be inspected by the 
Secretary, until such time as the Secretary 
determines that the State will meet the re- 
quirements of this Act (including the regula- 
tions) and the cooperative agreement with 
respect to the official establishment.’’. 

(b) RESTAURANTS AND RETAIL STORES, AC- 
CEPTANCE OF INTERSTATE SHIPMENTS OF 
POULTRY PRODUCTS, AND ADVISORY COMMIT- 
TEES FOR FEDERAL AND STATE PROGRAMS.— 
The Poultry Products Inspection Act (21 
U.S.C. 451 et seq.) is amended by inserting 
after section 30 the following: 

“SEC. 31. RESTAURANTS AND RETAIL STORES. 

“(a) LIMITATION ON APPLICABILITY OF IN- 
SPECTION REQUIREMENTS.—The provisions of 
this Act requiring inspection of the slaugh- 
ter of poultry and the processing of poultry 
products shall not apply to operations of 
types traditionally and usually conducted at 
retail stores and restaurants, if the oper- 
ations are conducted at a retail store, res- 
taurant, or similar retail establishment for 
sale of such prepared articles in normal re- 
tail quantities or for service of the articles 
to consumers at such an establishment. 

‘(b) CENTRAL KITCHEN FACILITIES.— 

“(1) IN GENERAL.—For the purposes of this 
section, operations conducted at a central 
kitchen facility of a restaurant shall be con- 
sidered to be conducted at a restaurant if the 
central kitchen of the restaurant prepares 
poultry products that are ready to eat when 
they leave the facility and are served in 
meals or as entrees only to customers at res- 
taurants owned or operated by the same per- 
son that owns or operates the facility. 

“(2) EXCEPTION.—A facility described in 
paragraph (1) shall be subject to section 11(b) 
and may be subject to the inspection require- 
ments of this Act for as long as the Sec- 
retary determines to be necessary, if the 
Secretary determines that the sanitary con- 
ditions or practices of the facility or the 
processing procedures or methods at the fa- 
cility are such that any of the poultry prod- 
ucts of the facility are rendered adulterated. 
“SEC. 32. ACCEPTANCE OF INTERSTATE SHIP- 

MENTS OF POULTRY PRODUCTS. 

“Notwithstanding any provision of State 
law, a State or local government shall not 
prohibit or restrict the movement or sale of 
poultry products that have been inspected 
and passed in accordance with this Act for 
interstate commerce. 

“SEC. 33. ADVISORY COMMITTEES FOR FEDERAL 
AND STATE PROGRAMS. 

“The Secretary may appoint advisory com- 
mittees consisting of such representatives of 
appropriate State agencies as the Secretary 
and the State agencies may designate to con- 
sult with the Secretary concerning State and 
Federal programs with respect to poultry 
product inspection and other matters within 
the scope of this Act". 

(c) EFFECTIVE DATE.—This section takes ef- 
fect on October 1, 2001. 


TITLE ITI—GENERAL PROVISIONS 
SEC. 301. REGULATIONS. 


Not later than October 1, 2001, the Sec- 
retary of Agriculture may promulgate such 
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regulations as are necessary to implement 

the amendments made by sections 102 and 

202. 

SEC. 302. TERMINATION OF AUTHORITY TO ES- 
TABLISH AN INTERSTATE INSPEC- 
TION PROGRAMS. 

If the Secretary of Agriculture has not ap- 
proved any State meat inspection program 
or State poultry inspection program by en- 
tering into a cooperative agreement under 
title III of the Federal Meat Inspection Act 
and sections 5 and 5A of the Poultry Prod- 
ucts Inspection Act (as amended by this Act) 
by September 30, 2002, sections 101(b), 102, 
201(b), and 202, and the amendments made by 
those sections, are repealed effective as of 
that date. 


By Mr. KOHL: 

S. 1989. A bill to ensure that employ- 
ees of traveling sales crews are pro- 
tected under the Fair Labor Standards 
Act of 1938 and under other provisions 
of law; to the Committee on Health, 
Education, Labor, and Pensions. 

TRAVELING SALES CREW PROTECTION ACT 

Mr. KOHL. Mr. President, today I 
have introduced legislation to crack 
down on abuses in the traveling sales 
crew industry. These companies em- 
ploy crews who travel from city to city 
selling products door to door. Often 
times, however, these companies mis- 
treat their workers and violate local, 
state, and federal labor law. Because 
they rapidly move from state to state, 
enforcement efforts are difficult if not 
impossible for local authorities. 

The plight of the workers in this 
business came home to me, and the 
citizens of Wisconsin, as a result of a 
particularly tragic crash in March of 
this year. A van carrying 14 young peo- 
ple overturned due to reckless driving, 
killing seven and injuring the others, 
many seriously. The driver had a sus- 
pended license and a series of viola- 
tions. Unfortunately this is not an iso- 
lated incident. Since 1992, forty-two 
sales people have been killed or injured 
in similar crashes. The company in- 
volved in the Wisconsin crash had 92 
labor violations and 105 violations for 
soliciting without a license. 

Regrettably, there is more to these 
companies than just bad driving 
records. In 1987 Senator ROTH, as part 
of the Permanent Subcommittee on In- 
vestigations looked into this industry, 
and was appalled at what he found. In- 
cidents of verbal and physical abuse of 
workers were widespread. Young people 
were coerced into continuing to sell 
long after they wanted to leave 
through threats and taunts from their 
employees. When sellers were able to 
get free they were often unpaid or de- 
nied the bus ticket home they were 
promised when they signed up. 

The compensation system for the 
workers was also rigged to ensure that 
workers could not leave. Prospective 
sellers were promised big bucks when 
they were recruited, but soon found 
that decent pay was difficult to come 
by. Sellers were paid on a commission 
basis according to their sales, but they 
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were also charged by the company for 
their accommodations and fined for 
small infractions like showing up late 
to meetings or sleeping on the van. 
Salespeople were not paid in a timely 
manner, but their earnings were kept 
on ‘‘paper’? and the employees only 
drew a daily allowance to pay for food. 
Employees were seldom allowed to see 
the paper work that tracked their 
earnings so they had little idea about 
how much they are entitled. Many 
found that they were not able to keep 
up with the sales and fell in debt to the 
company. After working 12 hours days, 
six days a week for months, employees 
actually owed the company money! 
These young people became indentured 
servants, working long hours for only 
room and board. 

In the twelve years since Senator 
ROTH’s investigation, nothing has 
changed. These abuses continue, and 
Congress should act. 

In the Wisconsin case the company’s 
record of disregard for local and state 
laws was a signal of their disdain for 
the safety of their workers. This com- 
pany should not have been allowed to 
continue to operate with this kind of 
record. Government needed to step in 
earlier, before this tragedy occurred, 
instead of picking up the pieces after- 
ward. 

I am not one to frivolously engage in 
regulating business, but in this case 
the need for federal involvement is 
clear. Because of the mobility of these 
companies, states cannot crack down 
on these groups alone. They need fed- 
eral help to eliminate the unscrupulous 
actors in the industry. 

The Traveling Sales Crew Protection 
Act would take important steps to 
eliminate employers who abuse their 
workers. First, it would no longer 
allow minors to be employed in this 
line of work. Door to door sales can be 
dangerous work and combined with the 
long hours and hazardous travel, cre- 
ates a job too dangerous for children. 
Second, the bill would narrowly elimi- 
nate the exemption under the Fair 
Labor Standards Act for these specific 
kinds of operations. Covering these em- 
ployees with minimum wages laws and 
overtime requirements protects them 
from becoming indentured servants to 
their employers through complex com- 
pensation systems. This provision is 
carefully crafted to cover only trav- 
eling sales crews, individuals who sell 
over the road, or at trade shows would 
be unaffected. Lastly the bill creates a 
licensing procedure through the De- 
partment of Labor to monitor those en- 
gaged in supervising and running these 
operations. 

These measures are important steps 
forward in a nationwide effort to elimi- 
nate this particularly abusive form of 
worker exploitation. I hope I will have 
my colleagues support as I try to make 
the painful crash in Janesville, the last 
chapter in this shameful story. 
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Mr. President, I ask unanimous con- 
sent that the text of my legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1989 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Traveling 

Sales Crew Protection Act’’. 
TITLE I—FAIR LABOR STANDARDS ACT OF 
1938 
SEC. 101. APPLICATION OF PROVISIONS TO CER- 
TAIN OUTSIDE SALESMAN. 

(a) IN GENERAL.—Section 18 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 213) is 
amended by adding at the end the following: 

“(k) For purposes of subsection (a)(1), and 
notwithstanding any other provision of law, 
the term ‘outside salesman’ shall not include 
any individual employed in the position of a 
salesman where the individual travels with a 
group of salespeople, including a supervisor, 
team leader or crew leader, and the employ- 
ees in the group do not return to their per- 
manent residences at the end of the work 
day.’’. 

(b) LIMITATION ON CHILD LABOR.—Section 12 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 212) is amended by adding at the end 
the following: 

“(e) No individual under 18 years of age 
may be employed in a position requiring the 
individual to engaged in door to door sales or 
in related support work in a manner that re- 
quires the individual to remain away from 
his or her permanent residence for more than 
24 hours", 

(c) RULES AND REGULATIONS.—The Sec- 
retary of Labor may issue such rules and 
regulations as are necessary to carry out the 
amendments made by this section, con- 
sistent with the requirements of chapter 5 of 
title 5, United States Code. 

TITLE II—PROTECTION OF TRAVELING 

SALES CREWS 
SEC. 201. PURPOSE. 

It is the purpose of this title— 

(1) to remove the restraints on interstate 
commerce caused by activities detrimental 
to traveling sales crew workers; 

(2) to require the employers of such work- 
ers to register under this Act; and 

(3) to assure necessary protections for such 
employees. 

SEC. 202. DEFINITIONS. 

In this title: 

(1) CERTIFICATE OF REGISTRATION.—The 
term ‘‘Certificate of Registration’’ means a 
Certificate issued by the Secretary under 
section 203(c)(1). 

(2) EMPLOY.—The term “‘employ”’ has the 
meaning given such term by section 3(g) of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 201(g)). 

(8) Goops.—The term ‘‘goods’” means 
wares, products, commodities, merchandise, 
or articles or subjects of interstate com- 
merce of any character, or any part or ingre- 
dient thereof. 

(4) PERSON.—The term ‘“‘person’’ means any 


individual, partnership, association, joint 
stock company, trust, cooperative, or cor- 
poration. 


(5) SALE, SELL.—The terms aale" or “sell” 
include any sale, exchange, contract to sell, 
consignment for sale, shipment for sale, or 
other disposition of goods. 

(6) SECRETARY.—The term 
means the Secretary of Labor. 


“Secretary” 


November 19, 1999 


(7) TRAVELING SALES CREW WORKER.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘‘traveling sales 
crew worker” means an individual who— 

(i) is employed as a salesperson or in re- 
lated support work; 

(ii) travels with a group of salespersons, in- 
cluding a supervisor; and 

(iii) is required to be absent overnight from 
his or her permanent place of residence. 

(B) LIMITATION.—The term ‘‘traveling sales 
crew worker” does not include— 

(i) any individual who meets the require- 
ments of subparagraph (A) if such individual 
is traveling to a trade show or convention; or 

di) any immediate family member of a 
traveling sales crew employer. 

SEC. 203. REGISTRATION OF EMPLOYERS AND SU- 
PERVISORS OF TRAVELING SALES 
CREW WORKERS. 

(a) REGISTRATION REQUIREMENT.— 

(1) IN GENERAL.—No person shall engage in 
any form of employment of traveling sales 
crew workers, unless such person has a cer- 
tificate of registration from the Secretary. 

(2) SUPERVISORS.—A traveling sales crew 
employer shall not hire, employ, or use any 
individual as a supervisor of a traveling sales 
crew, unless such individual has a certificate 
of registration from the Secretary. 

(3) DISPLAY OF CERTIFICATE OF REGISTRA- 
TION.—Each registered traveling sales crew 
employer and each registered traveling sales 
crew supervisor shall carry at all times while 
engaging in traveling sales crew activities a 
certificate of registration from the Sec- 
retary and, upon request, shall exhibit that 
certificate to all persons with whom they in- 
tend to deal. 

(b) APPLICATION FOR REGISTRATION.—Any 
person desiring to be issued a certificate of 
registration from the Secretary, as either a 
traveling sales crew employer or traveling 
sales crew supervisor, shall file with the Sec- 
retary a written application that contains 
the following: 

(1) A declaration, subscribed and sworn to 
by the applicant, stating the applicant’s per- 
manent place of residence, the type or types 
of sales activities to be performed, and such 
other relevant information as the Secretary 
may require. 

(2) A statement identifying each vehicle to 
be used to transport any member of any 
traveling sales crew and, if the vehicle is or 
will be owned or controlled by the applicant, 
documentation showing that the applicant is 
in compliance with the requirements of sec- 
tion 204(d) with respect to each such vehicle. 

(3) A statement identifying, with as much 
specificity as the Secretary may require, 
each facility or real property to be used to 
house any member of any traveling sales 
crew and, if the facility or real property is or 
will be owned or controlled by the applicant, 
documentation showing that the applicant is 
in compliance with section 204(e) with re- 
spect to each such facility or real property. 

(4) A set of fingerprints of the applicant. 

(5) A declaration, subscribed and sworn to 
by the applicant, consenting to the designa- 
tion by a court of the Secretary as an agent 
available to accept service of summons in 
any action against the applicant, if the ap- 
plicant has left the jurisdiction in which the 
action is commenced or otherwise has be- 
come unavailable to accept service. 

(c) ISSUANCE OF CERTIFICATE OF REGISTRA- 
TION.— 

(1) IN GENERAL.—In accordance with regu- 
lations, and after any investigation which 
the Secretary may deem appropriate, the 
Secretary shall issue a Certificate of Reg- 
istration, as either a traveling sales crew 
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employer or traveling sales crew supervisor, 
to any person who meets the standards for 
such registration. 

(2) REFUSAL TO ISSUE OR RENEW, SUSPENSION 
AND REVOCATION.—The Secretary may refuse 
to issue or renew, or may suspend or revoke, 
a Certificate of Registration if the applicant 
for or holder or the Certificate— 

(1) has knowingly made any misrepresenta- 
tion in the application for such Certificate of 
Registration; 

(2) is not the real party in interest with re- 
spect to the application or Certificate of 
Registration and the real party in interest is 
a person who— 

(A) has been refused issuance or renewal of 
a Certificate; 

(B) has had a Certificate suspended or re- 
voked; or 

(C) does not qualify for a Certificate under 
this section; 

(3) has failed to comply with this title or 
any regulation promulgated under this title; 

(4) has failed— 

(A) to pay any court judgment obtained by 
the Secretary or any other person under this 
title or any regulation promulgated under 
this title; or 

(B) to comply with any final order issued 
by the Secretary as a result of a violation of 
this title or any regulation promulgated 
under this title; 

(5) has been convicted within the 5 years 
preceding the date on which the application 
was filed or the Certificate was issued— 

(A) of any crime under Federal or State 
law relating to the sale, distribution or pos- 
session of alcoholic beverages or narcotics, 
in connection with or incident to any trav- 
eling sales crew activities; 

(B) of any crime under Federal or State 
law relating to child abuse, neglect, or 
endangerment; or 

(C) of any felony under Federal or State 
law involving robbery, bribery, extortion, 
embezzlement, grand larceny, burglary, 
arson, murder, rape, assault with intent to 
kill, assault which inflicts grievous bodily 
injury, prostitution, peonage, or smuggling 
or harboring individuals who have entered 
the United States illegally; 

(6) has been found to have violated para- 
graph (1) or (2) of section 274A(a) of the Im- 
migration and Nationality Act (8 U.S.C. 
1324a(a)(1) or (2)); 

(7) has failed to comply with any bonding 
or security requirements as the Secretary 
may establish; or 

(8) has failed to satisfy any other require- 
ment which the Secretary may by regulation 
establish. 

(d) ADMINISTRATIVE PROCEEDINGS AND JUDI- 
CIAL REVIEW.— 

(1) IN GENERAL.—A person who is refused 
the issuance or renewal of a Certificate or 
Registration, or whose Certificate of Reg- 
istration is suspended or revoked, shall be af- 
forded an opportunity for an agency hearing, 
upon a request made within 30 days after the 
date of issuance of the notice of refusal, sus- 
pension, or revocation. If no hearing is re- 
quested as provided for in this subsection, 
the refusal, suspension, or revocation shall 
constitute a final and unappealable order. 

(2) HEARING.—If a hearing is requested 
under paragraph (1), the initial agency deci- 
sion shall be made by an administrative law 
judge, with all issues to be determined on 
the record pursuant to section 554 of title 5, 
United States Code, and such decision shall 
become the final order unless the Secretary 
modifies or vacates the decision. Notice of 
intent to modify or vacate the decision of 
the administrative law judge shall be issued 
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to the parties within 90 days after the deci- 
sion of the administrative law judge. A final 
order which takes effect under this para- 
graph shall be subject to review only as pro- 
vided under paragraph (3). 

(3) REVIEW BY COURT.—Any person against 
whom an order has been entered after an 
agency hearing under this subsection may 
obtain review by the United States district 
court for any district in which the person is 
located, or the United States District Court 
for the District of Columbia, by filing a no- 
tice of appeal in such court within 30 days 
from the date of such agency order, and si- 
multaneously sending a copy of such notice 
by registered mail to the Secretary. The Sec- 
retary shall promptly certify and file in such 
court the record upon which the agency 
order was based. The findings of the Sec- 
retary shall be set aside only if found to be 
unsupported by substantial evidence as pro- 
vided by section 706(2)(E) of title 5, United 
States code. Any final decision, order, or 
judgment of such District Court concerning 
such review shall be subject to appeal as pro- 
vided for in chapter 83 of title 28, United 
States Code. 

(e) TRANSFER OR ASSIGNMENT OF CERTIFI- 
CATE; EXPIRATION; RENEWAL.— 

(1) LIMITATION.—A Certificate of Registra- 
tion may not be transferred or assigned. 

(2) EXPIRATION AND EXTENSION.— 

(A) EXPIRATION.—Unless earlier suspended 
or revoked, a Certificate of Registration 
shall expire 12 months from the date of 
issuance. 

(B) EXTENSION.—A Certificate of Registra- 
tion may be temporarily extended, at the 
Secretary’s discretion, by the filing of an ap- 
plication with the Secretary at least 30 days 
prior to the Certificate’s expiration date. 

(8) RENEWAL.—A Certificate of Registra- 
tion may be renewed through the application 
process provided for in subsections (b) and 
(Cc). 

(f) NOTICE OF ADDRESS CHANGE; AMEND- 
MENT OF CERTIFICATE OF REGISTRATION.— 
During the period for which a Certificate of 
Registration is in effect, the traveling sales 
crew employer or supervisor named on the 
Certificate shall— 

(1) provide to the Secretary within 30 days 
a notice of each change of permanent place 
of residence; and 

(2) apply to the Secretary to amend the 
Certificate of Registration whenever the per- 
son intends to— 

(A) engage in any form of traveling sales 
crew activity not identified on the Certifi- 
cate; 

(B) use or cause to be used any vehicle not 
covered by the Certificate to transport any 
traveling sales crew worker; or 

(C) use or cause to be used any facility or 
real property not covered by the Certificate 
to house any traveling sales crew worker. 

(g) FILING FEE.—The Secretary shall re- 
quire the payment of a fee by an employer 
filing an application for the issuance or re- 
newal of a Certificate of Registration. The 
amount of the fee shall be $500 for a Certifi- 
cate for an employer and $50 for a Certificate 
for a supervisor. Sums collected pursuant to 
this section shall be applied by the Secretary 
toward reimbursement of the costs of admin- 
istering this title. 

SEC. 204. OBLIGATIONS OF EMPLOYERS OF TRAV- 
ELING SALES CREW WORKERS. 

(a) DISCLOSURE OF TERMS AND CONDITIONS 
OF EMPLOYMENT.— 

(1) WRITTEN DISCLOSURE.—At the time of 
recruitment, each traveling sales crew work- 
er shall be provided with a written disclosure 
of the following information, which shall be 


31095 


accurate and complete to the best of the em- 
ployer’s knowledge: 

(A) The place or places of employment, 
stated with as much specificity as possible. 

(B) The wage rate or rates to be paid. 

(C) The type or types of work on which the 
worker may be employed. 

(D) The period of employment. 

(E) The transportation, housing, and any 
other employee benefit to be provided, and 
any costs to be charged to the worker for 
each such benefit. 

(F) The existence of any strike or other 
concerted work stoppage, slowdown, or inter- 
ruption of operations by employees at the 
place of employment. 

(G) Whether State workers’ compensation 
insurance is provided and, if so, the name of 
the State workers’ compensation insurance 
carrier, the name of the policyholder of such 
insurance, the name and the telephone num- 
ber of each person who must be notified of an 
injury or death, and the time period within 
which such notice must be given. 

(2) RECORDS AND STATEMENTS.—Each em- 
ployer of traveling sales crew workers 
shall— 

(A) with respect to each such worker, 
make, Keep, and preserve records for 3 years 
of the— 

(i) basis on which wages are paid; 

(ii) number of piecework units earned, if 
paid on a piecework basis; 

(iii) number of hours worked; 

(iv) total pay period earnings; 

(v) specific sums withheld and the purpose 
of each sum withheld; and 

(vi) net pay; and 

(B) provide to each worker for each pay pe- 
riod, an itemized written statement of the 
information required under subparagraph 
(A). 

(b) PAYMENT OF WAGES WHEN DUE.—Each 
traveling sales crew worker shall be paid the 
wages owed that worker when due. The pay- 
ment of wages shall be in United States cur- 
rency or in a negotiable instrument such as 
a bank check. The payment of wages shall be 
accompanied by the written disclosure re- 
quired by subsection (a)(2)(B). 

(c) COSTS OF GOODS, SERVICES, AND BUSI- 
NESS EXPENSES.— 

(1) PROHIBITION.—No employer of traveling 
sales crew workers shall— 

(A) require any worker to purchase any 
goods or services solely from such employer; 
or 

(B) impose on any worker any of the em- 
ployer’s business expenses, such as the cost 
of maintaining and operating a vehicle used 
to transport the traveling sales crew. 

(2) INCLUSION AS PART OF WAGES.—An em- 
ployer may include as part of the wages paid 
to a traveling sales crew worker the reason- 
able cost to the employer of furnishing 
board, lodging, or other facilities to such 
worker, so long as— 

(A) such facilities are customarily fur- 
nished by such employer to the employees of 
the employer; and 

(B) such cost does not exceed the fair mar- 
ket value of such facility and does not in- 
clude any profit to the employer. 

(d) SAFETY AND HEALTH IN TRANSPOR- 
TATION.— 

(1) STANDARDS.—An employer of traveling 
sales crew workers shall provide transpor- 
tation for such workers in a manner that is 
consistent with the following standards: 

(A) The employer shall ensure that each 
vehicle which the employer uses or causes to 
be used for such transportation conforms to 
the standards prescribed by the Secretary 
under paragraph (2) and conforms to other 
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applicable Federal and State safety stand- 
ards. 

(B) The employer shall ensure that each 
driver of each such vehicle has a valid and 
appropriate license, as provided by State 
law, to operate the vehicle. 

(C) The employer shall have an insurance 
policy or fidelity bond in accordance with 
subsection (c). 

(2) PROMULGATION BY SECRETARY.—The Sec- 
retary shall prescribe, by regulation, such 
safety and health standards as may be appro- 
priate for vehicles used to transport trav- 
eling sales crew workers. In establishing 
such standards, the Secretary shall con- 
sider— 

(A) the type of vehicle used; 

(B) the passenger capacity of the vehicle; 

(C) the distance which such workers will be 
carried in the vehicle; 

(D) the type of roads and highways on 
which such workers will be carried in the ve- 
hicle; 

(E) the extent to which a proposed stand- 
ard would cause an undue burden on an em- 
ployer of traveling sales crew workers; and 

(F) any standard prescribed by the Sec- 
retary of Transportation under part II of the 
Interstate Commerce Act (49 U.S.C. 301 et 
seq.) or any successor provision of subtitle 
IV of title 49, United States Code. 

(e) SAFETY AND HEALTH IN HOUSING.—An 
employer of traveling sales crew workers 
shall provide housing for such workers in a 
manner that is consistent with the following 
standards: 

(1) If the employer owns or controls the fa- 
cility or real property which is used for 
housing traveling sales crew workers, the 
employer shall be responsible for ensuring 
that the facility or real property complies 
with substantive Federal and State safety 
and health standards applicable to that 
housing. Prior to occupancy by such work- 
ers, the facility or real property shall be cer- 
tified by a State or local health authority or 
other appropriate agency as meeting applica- 
ble safety and health standards. Written no- 
tice shall be posted in the facility or real 
property, prior to and throughout the occu- 
pancy by such workers, informing such 
workers that the applicable safety and 
health standards are met. 

(2) If the employer does not own or control 
the facility or real property which is used for 
housing traveling sales crew workers, the 
employer shall be responsible for ensuring 
that the owner or operator of such facility or 
real property complies with substantive Fed- 
eral and State safety and health standards 
applicable to that housing. Such assurance 
by the employer shall include the 
verification that the owner or operator of 
such facility or real property is licensed and 
insured in accordance with all applicable 
State and local laws. The employer shall ob- 
tain such assurance prior to housing any 
workers in the facility or real property. 

(f) INSURANCE OF VEHICLES; WORKERS’ COM- 
PENSATION INSURANCE.— 

(1) INSURANCE.—An employer of traveling 
sales crew workers shall ensure that there is 
in effect, for each vehicle used to transport 
such workers, an insurance policy or a liabil- 
ity bond which insures the employer against 
liability for damage to persons and property 
arising from the ownership, operation, or the 
causing to be operated of such vehicle for 
such purpose. The level of insurance or li- 
ability bond required shall be determined by 
the Secretary considering at least the fac- 
tors set forth in subsection (d)(2) and any 
relevant State law. 

(2) WORKERS’ COMPENSATION.—If an em- 
ployer of traveling sales crew workers is the 
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employer of such workers for purposes of a 
State workers’ compensation law and such 
employer provides workers’ compensation 
coverage for such workers as provided for by 
such State law, the following modifications 
to the requirements of paragraph (1) shall 
apply: 

(A) No insurance policy or liability bond 
shall be required of the employer if such 
workers are transported only under cir- 
cumstances for which there is workers’ com- 
pensation coverage under such State law. 

(B) An insurance policy or liability bond 
shall be required of the employer for all cir- 
cumstances under which workers’ compensa- 
tion coverage for the transportation of such 
workers is not provided under such State 
law. 

SEC. 205. ENFORCEMENT PROVISIONS. 

(a) CRIMINAL SANCTIONS.—An employer who 
willfully and knowingly violates this title, 
or any regulation promulgated under this 
title, shall be fined not more than $10,000 or 
imprisoned for not to exceed 1 year, or both. 
Upon conviction for any subsequent viola- 
tion of this title, or any such regulation, an 
employer shall be fined not more than $50,000 
or imprisoned for not to exceed 3 years, or 
both. 

(b) JUDICIAL ENFORCEMENT.— 

(1) INJUNCTIVE RELIEF.—The Secretary may 
petition any appropriate district court of the 
United States for temporary or permanent 
injunctive relief if the Secretary determines 
that this title, or any regulation promul- 
gated under this title, has been violated. 

(2) SOLICITOR OF LABOR.—Except as pro- 
vided in section 518(a) of title 28, United 
States Code, relating to litigation before the 
Supreme Court, the Solicitor of Labor may 
appear for and represent the Secretary in 
any civil litigation brought under this title, 
but all such litigation shall be subject to the 
direction and control of the Attorney Gen- 
eral. 

(c) ADMINISTRATIVE 
CEEDINGS.— 

(1) CIVIL MONEY PENALTY.—Subject to para- 
graph (2), an employer that violates this 
title, or any regulation promulgated under 
this title, may be assessed a civil money pen- 
alty of not more than $10,000 for each such 
violation. 

(2) DETERMINATION OF PENALTY.—In deter- 
mining the amount of any penalty to be as- 
sessed under paragraph (1), the Secretary 
shall take into account— 

(A) the previous record of the employer in 
terms of compliance with this title and the 
regulations promulgated under this title; 
and 

(B) the gravity of the violation. 

(3) PROCEEDINGS.— 

(A) IN GENERAL.—An employer that is as- 
sessed a civil money penalty under this sub- 
section shall be afforded an opportunity for 
an agency hearing, upon request made with- 
in 30 days after the date of issuance of the 
notice of assessment. In such hearing, all 
issues shall be determined on the record pur- 
suant to section 554 of title 5, United States 
Code. If no hearing is requested as provided 
for in this paragraph, the assessment shall 
constitute a final and unappealable order. 

(B) ADMINISTRATIVE LAW JUDGE.—If a hear- 
ing is requested under subparagraph (A), the 
initial agency decision shall be made by an 
administrative law judge, and such decision 
shall become the final order unless the Sec- 
retary modifies or vacates this decision. No- 
tice of intent to modify or vacate the deci- 
sion of the administrative law judge shall be 
issued to the parties within 90 days after the 
decision of the administrative law judge. A 
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final order which takes effect under this 
paragraph shall be subject to review only as 
provided for under subparagraph (C). 

(C) REVIEW.—An employer against whom 
an order imposing a civil money penalty has 
been entered after an agency hearing under 
this section may obtain review by the United 
States district court for any district in 
which the employer is located, or the United 
States District Court for the District of Co- 
lumbia, by filing a notice of appeal in such 
court within 30 days from the date of such 
order and simultaneously sending a copy of 
such notice by registered mail to the Sec- 
retary. The Secretary shall promptly certify 
and file in such court the record upon which 
the penalty was imposed. The findings of the 
Secretary shall be set aside only if found to 
be unsupported by substantial evidence as 
provided by section 706(2)(E) of title 5, 
United States Code. Any final decision, 
order, or judgment of such District Court 
concerning such review shall be subject to 
appeal as provided in chapter 83 of title 28, 
United States Code. 

(D) FAILURE TO PAY.—If any person fails to 
pay an assessment after it has become a final 
and unappealable order under this para- 
graph, or after the court has entered final 
judgment in favor of the agency, the Sec- 
retary shall refer the matter to the Attorney 
General, who shall recover the amount as- 
sessed by action in the appropriate United 
States district court. In such action, the va- 
lidity and appropriateness of the final order 
imposing the penalty shall not be subject to 
review. 

(E) PAYMENT OF PENALTIES.—AI1 penalties 
collected under authority of this section 
shall be paid into the Treasury of the United 
States. 

(d) PRIVATE RIGHT OF ACTION.— 

(1) IN GENERAL.—Any traveling sales crew 
worker aggrieved by a violation of this title, 
or any regulation promulgated under this 
title, by an employer may file suit in any 
district court of the United States having ju- 
risdiction over the parties, without respect 
to the amount in controversy and without 
regard to exhaustion of any alternative ad- 
ministrative remedies provided for in this 
title. 

(2) DAMAGES.— 

(A) IN GENERAL.—If the court in an action 
under paragraph (1) finds that the defendant 
intentionally violated a provision of this 
Act, or a regulation promulgated under this 
Act, the court may award— 

(i) damages up to and including an amount 
equal to the amount of actual damages; 

(ii) statutory damages of not more than 
$1,000 per plaintiff per violation or, if such 
complaint is certified as a class action, not 
more than $1,000,000 for all plaintiffs in the 
class; or 

(iii) other equitable relief. 

(B) DETERMINATION OF AMOUNT.—In deter- 
mining the amount of damages to be award- 
ed under subparagraph (A), the court may 
consider whether an attempt was made to re- 
solve the issues in dispute before the resort 
to litigation. 

(C) WORKERS’ COMPENSATION.— 

(i) IN GENERAL.—Notwithstanding any 
other provision of this title, where a State 
workers’ compensation law is applicable and 
coverage is provided for a traveling sales 
crew worker, the workers’ compensation 
benefits shall be the exclusive remedy for 
loss of such worker under this title in the 
case of bodily injury or death in accordance 


with such State’s workers’ compensation 
law. 
(ii) LIMITATION.—The exclusive remedy 


provided for under clause (i) precludes the 
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recovery under subparagraph (A) of actual 
damages for loss from an injury or death but 
does not preclude recovery under such sub- 
paragraph for statutory damages (as pro- 
vided for in clause (iii)) or equitable relief, 
except that such relief shall not include back 
or front pay or in any manner, directly or in- 
directly, expand or otherwise alter or af- 
fect— 

(I) a recovery under a State workers’ com- 
pensation law; or 

(II) rights conferred under a State workers’ 
compensation law. 

(iii) STATUTORY DAMAGES.—In an action in 
which a claim for actual damages is pre- 
cluded as provided for in clause (ii), the 
court shall award statutory damages of not 
more than $20,000 per plaintiff per violation 
or, in the case of a class action, not more 
than $1,000,000 for all plaintiffs in the class, 
if the court finds any of the following: 

(I) The defendant violated section 204(d) by 
knowingly requiring or permitting a driver 
to drive a vehicle for the transportation of 
the plaintiff or plaintiffs while under the in- 
fluence of alcohol or a controlled substance 
(as defined in section 102 of the Controlled 
Substances Act (21 U.S.C. 802)), the defend- 
ant had actual knowledge of the driver’s con- 
dition, such violation resulted in the injury 
or death of the plaintiff or plaintiffs, and 
such injury or death arose out of and in the 
course of employment as defined under the 
State worker’s compensation law. 

(II) The defendant was found by the court 
or was determined in a previous administra- 
tive or judicial proceeding to have violated a 
safety standard prescribed by the Secretary 
under section 204 and such violation resulted 
in the injury or death of the plaintiff or 
plaintiffs. 

(III) The defendant willfully disabled or re- 
moved a safety device prescribed by the Sec- 
retary under section 204, or the defendant in 
conscious disregard of the requirements of 
such section failed to provide a safety device 
required by the Secretary, and such disable- 
ment, removal, or failure to provide a safety 
device resulted in the injury or death of the 
plaintiff or plaintiffs. 

(IV) At the time of the violation of section 
204, which resulted in the injury or death of 
the plaintiff or plaintiffs, the employer or 
the supervisor of the traveling sales crew did 
not have a Certificate of Registration in ac- 
cordance with section 203. 

(iv) DETERMINATION OF AMOUNT.—For pur- 
poses of determining the amount of statu- 
tory damages due to a plaintiff under this 
subparagraph, multiple infractions of a sin- 
gle provision of this title, or of regulations 
promulgated under this title, shall con- 
stitute a single violation. 

(D) ATTORNEY’S FEE.—The court shall, in 
addition to any judgment awarded to the 
plaintiff or plaintiffs under this paragraph, 
allow a reasonable attorney’s fee to be paid 
by the defendant or defendants, and costs of 
the action. 

(E) APPEALS.—Any civil action brought 
under this subsection shall be subject to ap- 
peal as provided for in chapter 83 of title 28, 
United States Code. 

(e) DISCRIMINATION PROHIBITED.— 

(1) IN GENERAL.—No person shall intimi- 
date, threaten, restrain, coerce, blacklist, 
discharge, or in any manner discriminate 
against any traveling sales crew worker be- 
cause such worker has, with just cause, filed 
any complaint or instituted, or caused to be 
instituted, any proceeding under or related 
to this title, or has testified or is about to 
testify in any such proceedings, or because of 
the exercise, with just cause, by such worker 
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on behalf of the worker or others of any 
right or protection afforded by this title. 

(2) COMPLAINT.— 

(A) IN GENERAL.—A traveling sales crew 
worker who believes, with just cause, that 
such worker has been discriminated against 
in violation of this subsection may, within 12 
months of the date of such violation, file a 
complaint with the Secretary alleging such 
discrimination. 

(B) INVESTIGATION.—Upon receipt of a com- 
plaint under subparagraph (A), the Secretary 
shall cause such investigation to be made as 
the determines to be appropriate. 

(C) ACTIONS.—If upon an investigation 
under subparagraph (B), the Secretary deter- 
mines that the provisions of this subsection 
have been violated, the Secretary shall bring 
an action in any appropriate United States 
district court against the person involved. 

(D) RELIEF.—In any action under subpara- 
graph (C), the United States district court 
shall have jurisdiction, for cause shown, to 
restrain violations of this subsection and 
order all appropriate relief, including rehir- 
ing or reinstatement of the worker, with 
back pay, or damages. 

(£) WAIVER OF RIGHTS.—Agreements by 
workers purporting to waive or to modify 
their rights under this title shall be void as 
contrary to public policy, except that a 
waiver or modification of rights in favor of 
the Secretary shall be valid for purposes of 
enforcement of this title. 

(g) AUTHORITY TO OBTAIN INFORMATION.— 

(1) IN GENERAL.—To carry out this title, 
the Secretary, either pursuant to a com- 
plaint or otherwise, shall, as may be appro- 
priate, investigate and, in connection with 
such investigation, enter and inspect such 
places (including housing and vehicles) and 
such records (and make transcriptions there- 
of), question such persons and gather such 
information to determine compliance with 
this title, or regulations promulgated under 
this title. 

(2) PRODUCTION AND RECEIPT OF EVIDENCE.— 
The Secretary may issue subpoenas requir- 
ing the attendance and testimony of wit- 
nesses or the production of any evidence in 
connection with investigations under para- 
graph (1). The Secretary may administer 
oaths, examine witnesses, and receive evi- 
dence. For the purpose of any hearing or in- 
vestigation provided for in this title, the au- 
thority contained in sections 9 and 10 of the 
Federal Trade Commission Act (15 U.S.C. 49 
and 50), relating to the attendance of wit- 
nesses and the production of books, papers, 
and documents, shall be available to the Sec- 
retary. 

(8) CONFIDENTIALITY.—The Secretary shall 
conduct investigations under paragraph (1) 
in a manner which protects the confiden- 
tiality of any complainant or other party 
who provides information to the Secretary in 
good faith. 

(4) VIOLATION.—It shall be violation of this 
title for any person to unlawfully resist, op- 
pose, impede, intimidate, or interfere with 
any official of the Department of Labor as- 
signed to perform any investigation, inspec- 
tion, or law enforcement function pursuant 
to this title during the performance of such 
duties. 

(h) STATE LAWS AND REGULATIONS; GOVERN- 
MENT AGENCIES.— 

(1) RELATION TO STATE LAWS.—This title is 
intended to supplement State law, and com- 
pliance with this title shall not be construed 
to excuse any person from compliance with 
appropriate State laws and regulations. 

(2) AGREEMENTS.—The Secretary may enter 
into agreements with Federal and State 
agencies— 
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(A) to use their facilities and services; 

(B) to delegate to Federal and State agen- 
cies such authority, other than rulemaking, 
as may be useful in carrying out this title; 
and 

(C) to allocate or transfer funds to, or oth- 
erwise pay or reimburse, such agencies for 
expenses incurred pursuant to agreements 
under this paragraph. 

(i) RULES AND REGULATIONS.—The Sec- 
retary may issue such rules and regulations 
as may be necessary to carry out this title, 
consistent with the requirements of chapter 
5 of title 5, United States Code. 


By Mrs. BOXER (for herself and 
Mrs. FEINSTEIN): 

S. 1990. A bill to designate the Fed- 
eral building located at 501 I Street in 
Sacramento, California, as the ‘‘Joe 
Serna, Jr. United States Courthouse 
and Federal Building’; to the Com- 
mittee on Environment and Public 
Works. 

JOE SERNA, JR. UNITED STATES COURTHOUSE 

AND FEDERAL BUILDING 

e Mrs. BOXER. Mr. President, today I 
am introducing legislation to honor 
one of the finest mayors to serve in 
California. My state, particularly my 
constituents in Sacramento lost a 
great Californian this fall with the 
passing of Sacramento Mayor Joe 
Serna. 

My bill will name the new Federal 
Courthouse at 501 I Street the ‘‘Joe 
Serna, Jr. United States Courthouse 
and Federal Building” in honor of his 
contributions to Sacramento and the 
working men and women of California. 
Joe Serna was a man of great vision, 
courage, energy, warmth, and humor. 

He was also a living embodiment of 
the American Dream: a first-genera- 
tion American who helped to reshape 
the capital of our nation’s largest 
state. 

Mayor Serna was born in 1939, the 
son of Mexican immigrants. As the old- 
est of four children, Joe grew up in a 
bunkhouse and worked with his family 
in the beet fields around Lodi. 

Mayor Serna never forgot his roots. 
After attending Sacramento City Col- 
lege and graduating from California 
State University, Sacramento, he 
served in the Peace Corps and went to 
work for the United Farm Workers, 
where Cesar Chavez became his mentor 
and role model. 

After serving on the city’s redevelop- 
ment agency in the 1970s, Mayor Serna 
was elected to the Council himself in 
1981. He was elected mayor in 1992 and 
re-elected in 1996, winning both races 
by wide margins. Throughout his terms 
in office, he continued to work as a 
professor of government and ethnic 
studies at his alma mater, Cal State 
Sacramento. 

Mayor Serna virtually rebuilt the 
city of Sacramento. He forged public- 
private partnerships to redevelop the 
downtown, revitalize the neighbor- 
hoods, and reform the public school 
system. He presided over an urban ren- 
aissance that transformed Sacramento 
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into a dynamic modern metropolis. The 
new Sacramento Federal Building is a 
visible reminder of the redevelopment 
of Sacramento. Naming this building 
after Mayor Serna would be a fitting 
tribute. 

Mayor Serna died as he lived: with 
great strength and dignity. Last 
month, as he publicly discussed his im- 
pending death from cancer, he said, ‘‘I 
was supposed to live and die as a farm 
worker, not aS a mayor and a college 
professor. I have everything to be 
thankful for. I have the people to 
thank for allowing me to be their 
mayor. I have society to thank for the 
opportunity it has given me.” 

Mr. President, it is we who are 
thankful today for having had such a 
man serve the people of California, and 
I ask my colleagues to support this leg- 
islation to honor the legacy of Joe 
Serna, Jr. 

Mr. President, I ask that the text of 
the bill be printed in the RECORD. 

The bill follows: 

S. 1990 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION OF JOE SERNA, JR. 


UNITED STATES COURTHOUSE AND 
FEDERAL BUILDING. 

The Federal building located at 501 I Street 
in Sacramento, California, shall be known 
and designated as the ‘‘Joe Serna, Jr. United 
States Courthouse and Federal Building”. 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Federal building re- 
ferred to in section 1 shall be deemed to be 
a reference to the Joe Serna, Jr. United 
States Courthouse and Federal Building e 


By Ms. SNOWE: 

S. 1992. A bill to provide States with 
loans to enable State entities or local 
governments within the States to 
make interest payments on qualified 
school construction bonds issued by 
the State entities or local govern- 
ments, and for other purposes; to the 
Committee on Health, Education, 
Labor, and Pensions. 

BUILDING, RENOVATING, IMPROVING, AND 
CONSTRUCTING KIDS’ SCHOOLS ACT 

Ms. SNOWE. Mr. President, I rise 
today to introduce the ‘‘Building, Ren- 
ovating, Improving, and Constructing 
Kids’ Schools (BRICKS) Act’’—legisla- 
tion that would address our nation’s 
burgeoning need for K-12 school con- 
struction, renovation, and repair. The 
legislation would accomplish this in a 
fiscally-responsible manner while seek- 
ing to find the middle ground between 
those who support a very direct, active 
federal role in school construction, and 
those who are concerned about an ex- 
panded federal role in what has been— 
and remains—a state and local respon- 
sibility. 

Mr. President, the condition of many 
of our nation’s existing public schools 
is abysmal even as the need for addi- 
tional schools and classroom space 
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grows. Specifically, according to re- 
ports issued by the General Accounting 
Office (GAO) in 1995 and 1996, fully one- 
third of all public schools needing ex- 
tensive repair or replacement. 

As further evidence of this problem, 
an issue brief prepared by the National 
Center for Education Statistics (NCES) 
in 1999 stated that the average public 
school in America is 42 years old, with 
school buildings beginning rapid dete- 
rioration after 40 years. In addition, 
the NCHS brief found that 29 percent of 
all public schools are in the ‘‘oldest 
condition,” which means that they 
were built prior to 1970 and have either 
never been renovated or were ren- 
ovated prior to 1980. 

Not only are our nation’s schools in 
need of repair and renovation, but 
there is a growing demand for addi- 
tional schools and classrooms due to an 
ongoing surge in student enrollment. 
Specifically, according to the NCES, at 
least 2,400 new public schools will need 
to be built by the year 2003 to accom- 
modate our nation’s burgeoning school 
rolls, which will grow from a record 
52.7 million children today to 54.3 mil- 
lion by 2008. 

Needless to say, the cost of address- 
ing our nation’s need for school renova- 
tions and construction is enormous. In 
fact, according to the General Account- 
ing Office (GAO), it will cost $112 bil- 
lion just to bring our nation’s schools 
into good overall condition. Nowhere is 
this cost better understood than in my 
home state of Maine, where a recently- 
completed study by the Maine Depart- 
ment of Education and the State Board 
of Education determined that the cost 
of addressing the state’s school build- 
ing and construction needs stood at 
$637 million. 

Mr. President, we simply cannot 
allow our nation’s schools to fall into 
utter disrepair and obsolescence with 
children sitting in classrooms that 
have leaky ceilings or rotting walls. 
We cannot ignore the need for new 
schools as the record number of chil- 
dren enrolled in K-12 schools continues 
to grow. 

Accordingly, because the cost of re- 
pairing and building these facilities 
may prove to be more than many state 
and local governments can bear in a 
short period of time, I believe the fed- 
eral government can and should assist 
Maine and other state and local gov- 
ernments in addressing this growing 
national crisis. 

Admittedly, not all members support 
strong federal intervention in what has 
been historically a state and local re- 
sponsibility. In fact, many argue with 
merit that the best form of federal as- 
sistance for school construction or 
other local educational needs would be 
for the federal government to fulfill its 
commitment to fund 40 percent of the 
cost of special education. This long- 
standing commitment was made when 
the Individuals with Disabilities Edu- 
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cation (IDEA) Act was signed into law 
more than 20 years ago, but the federal 
government has fallen woefully short 
in upholding its end of the bargain, 
only recently increasing its share to 
approximately 10 percent. 

Needless to say, I strongly agree with 
those who argue that the federal gov- 
ernment’s failure to fulfill this man- 
date represents nothing less than a 
raid on the pocketbook of every state 
and local government. Accordingly, I 
am pleased that recent efforts in the 
Congress have increased federal fund- 
ing for IDEA by a full 85 percent over 
the past three years, and I support on- 
going efforts to achieve the 40 percent 
federal commitment in the near future. 

Yet, even as we work to fulfill this 
long-standing commitment and there- 
by free up local resources to address 
local needs, I believe the federal gov- 
ernment can do more to assist state 
and local governments in addressing 
their school construction needs with- 
out infringing on local control. 

Mr. President, the legislation I am 
offering today—the ‘‘BRICKS Act’’— 
will do just that . Specifically, it ad- 
dresses our nation’s school construc- 
tion needs in a responsible fiscal man- 
ner while bridging the gap between 
those who advocate a more activist fed- 
eral role in school construction and 
those who do not. 

First, my legislation will provide $20 
billion in federal loans to support 
school construction, renovation, and 
repair at the local level. By desig- 
nating that these loans may only be 
used to pay the interests owed to bond- 
holders on new, 15-year school con- 
struction bonds that are issued by 
state and local governments through 
the year 2002, the federal government 
will leverage the issuing of new bonds 
by states and localities that would not 
otherwise be made. 

Of importance, these loan moneys— 
which will be distributed on an annual 
basis using the Title I distribution for- 
mula—will become available to each 
state at the request of a Governor. 
While the federal loans can only be 
used to support bond issues that will 
supplement, and not supplant, the 
amount of school construction that 
would have occurred in the absence of 
the loans, there will be no requirement 
that states engage in a lengthy appli- 
cation process that does not even as- 
sure them of their rightful share of the 
$20 billion pot. 

Second, my bill ensures that these 
loans are made by the federal govern- 
ment in a fiscally responsible manner 
that does not cut into the Social Secu- 
rity surplus or claim a portion of non- 
Social Security surpluses that may 
prove ephemeral in the future. 

Specifically, my bill would make 
these loans to states from the Ex- 
change Stabilization Fund (ESF)—a 
fund that was created through the Gold 
Reserve Act of 1934 and has grown to 
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hold more than $40 billion in assets. 
The principal activity of the fund— 
which is controlled solely by the Sec- 
retary of the Treasury—is foreign ex- 
change intervention that is intended to 
limit fluctuations in exchange rates. 
However, the fund has also been used 
to provide stabilization loans to for- 
eign countries, including a $20 billion 
line of credit to Mexico in 1995 to sup- 
port the peso. 

In light of the controversial manner 
in which the ESF has been used, some 
have argued that additional con- 
straints should be placed on the fund. 
Still others—including former Federal 
Reserve Board Governor Lawrence B. 
Lindsey—have stated that, for various 
reasons, the fund should be liquidated. 

Regardless of how one feels about ex- 
ercising greater constraint over the 
ESF or liquidating it, I believe that if 
this $40 billion fund can be used to bail- 
out foreign currencies, it certainly can 
be used to help America’s schools. 

Accordingly, I believe it is appro- 
priate that the $20 billion in loans pro- 
vided by my legislation will be made 
from the ESF—an amount identical to 
the line of credit that was extended to 
Mexico by the Secretary of the Treas- 
ury in 1995. Of importance, these loans 
will be made from the ESF on a pro- 
gressive, annual basis—not in a sudden 
or immediate manner. Furthermore, 
these monies will be repaid to the fund 
with interest, to ensure that the ESF is 
compensated for the loans it makes. 

Although the ESF will recoup all of 
the monies it lends plus interest, it 
should also be noted that my proposal 
ensures that state and local govern- 
ments will not be forced to pay exces- 
sive interest—or that they will be 
forced to repay over an unreasonable 
time line. Specifically, my bill sets the 
interest rate for the loans at the aver- 
age prime lending rate for the year in 
which the bonds are issued, with a cap 
of 4.5 percent—an amount that is lower 
than the prime lending rate in any of 
the previous 15 years. Furthermore, no 
payments will be owed—and no interest 
will accrue—until 2005, unless the fed- 
eral government fulfills its commit- 
ment to fund 40 percent of the cost of 
special education prior to that time. 

Combined, these provisions will mini- 
mize the cost of these loans to the 
states, and maximize the utilization of 
these loans for school construction, 
renovation, and repair. 

Mr. President, by providing low-in- 
terest loans to states and local govern- 
ments to support school construction, I 
believe that my bill represents a fis- 
cally-responsible, centrist solution to a 
national problem. 

For those who support a direct, ac- 
tive federal role in school construction, 
my bill provides substantial federal as- 
sistance by dedicating $20 billion to le- 
verage a significant amount of new 
school construction bonds. For those 
who are concerned about the federal 
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government becoming overly-engaged 
in an historically state and local re- 
sponsibility—and thereby stepping on 
local control—my bill directs that the 
monies provided to states will be re- 
paid with interest, and that no onerous 
applications or demands are placed on 
states to receive their share of these 
monies. 

Mr. President, I urge that my col- 
leagues support the ‘“‘BRICKS Act’’— 
legislation that is intended to bridge 
the gap between competing philoso- 
phies on the federal role in school con- 
struction. Ultimately, if we work to- 
gether, we can make a tangible dif- 
ference in the condition of America’s 
schools without turning it into a par- 
tisan or ideological battle that is bet- 
ter suited to sound bites than actual 
solutions. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1992 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Building, 
Renovating, Improving, and Constructing 
Kids’ Schools Act”. 

SEC. 2. FINDINGS. 

Congress make the following findings: 

(1) According to a 1999 issue brief prepared 
by the National Center for Education Statis- 
tics, the average public school in America is 
42 years old, and school buildings begin rapid 
deterioration after 40 years. In addition, 29 
percent of all public schools are in the oldest 
condition, meaning that the schools were 
built before 1970 and have either never been 
renovated or were renovated prior to 1980. 

(2) According to reports issued by the Gen- 
eral Accounting Office (GAO) in 1995 and 
1996, it would cost $112,000,000,000 to bring the 
Nation’s schools into good overall condition, 
and one-third of all public schools need ex- 
tensive repair or replacement. 

(3) Many schools do not have the appro- 
priate infrastructure to support computers 
and other technologies that are necessary to 
prepare students for the jobs of the 21st cen- 
tury. 

(4) Without impeding on local control, the 
Federal Government appropriately can assist 
State and local governments in addressing 
school construction, renovation, and repair 
needs by providing low-interest loans for 
purposes of paying interest on related bonds. 
SEC. 3. DEFINITIONS. 

In this Act: 

(1) Bonp.—The term ‘‘bond’’ includes any 
obligation. 

(2) GOVERNOR.—The term ‘‘Governor’’ in- 
cludes the chief executive officer of a State. 

(3) LOCAL EDUCATIONAL AGENCY.—The term 
“local educational agency” has the meaning 
given to such term by section 14101 of the El- 
ementary and Secondary Education Act of 
1965. 

(4) PUBLIC SCHOOL FACILITY.—The term pub- 
lic school facility shall not include— 

(A) any stadium or other facility primarily 
used for athletic contests or exhibitions, or 
other events for which admission is charged 
to the general public; or 
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(B) any facility which is not owned by a 
State or local government or any agency or 
instrumentality of a State or local govern- 
ment. 

(5) QUALIFIED SCHOOL CONSTRUCTION BOND.— 
The term ‘‘qualified school construction 
bond” means any bond issued as part of an 
issue if— 

(A) 95 percent or more of the proceeds of 
such issue are to be used for the construc- 
tion, rehabilitation, or repair of a public 
school facility or for the acquisition of land 
on which such a facility is to be constructed 
with part of the proceeds of such issue; 

(B) the bond is issued by a State entity or 
local government; 

(C) the issuer designates such bonds for 
purposes of this section; and 

(D) the term of each bond which is part of 
such issue does not exceed 15 years. 

(6) STABILIZATION FUND.—The term ‘‘sta- 
bilization fund” means the stabilization fund 
established under section 5302 of title 31, 
United States Code. 

(7) STATE.—The term “State”? means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the United States Virgin Is- 
lands, Guam, American Samoa, the Com- 
monwealth of the Northern Mariana Islands, 
the Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Re- 
public of Palau. 

SEC. 4. LOANS FOR SCHOOL CONSTRUCTION 
BOND INTEREST PAYMENTS. 


(a) LOAN AUTHORITY.— 

(1) IN GENERAL.—From funds made avail- 
able to a State under section 5(b) the State 
shall make loans to State entities or local 
governments within the State to enable the 
entities and governments to make annual in- 
terest payments on qualified school con- 
struction bonds that are issued by the enti- 
ties and governments not later than Decem- 
ber 31, 2002. 

(2) REQUESTS.—The Governor of each State 
desiring assistance under this Act shall sub- 
mit a request to the Secretary of the Treas- 
ury at such time and in such manner as the 
Secretary of the Treasury may require. 


(b) LOAN REPAYMENT.— 

(1) IN GENERAL.—Subject to paragraph (2), a 
State entity or local government that re- 
ceives a loan under this Act shall repay to 
the stabilization fund the amount of the 
loan, plus interest, at the average prime 
lending rate for the year in which the bond 
is issued, not to exceed 4.5 percent. 

(2) EXCEPTION.—A State entity or local 
government shall not repay the amount of a 
loan made under this Act, plus interest, and 
the interest on a loan made under this Act 
shall not accrue, prior to January 1, 2005, un- 
less the amount appropriated to carry out 
part B of the Individuals with Disabilities 
Education Act (20 U.S.C. 1411 et seq.) for any 
fiscal year prior to fiscal year 2006 is suffi- 
cient to fully fund such part for the fiscal 
year at the originally promised level, which 
promised level would provide to each State 
40 percent of the average per-pupil expendi- 
ture for providing special education and re- 
lated services for each child with a disability 
in the State. 


(c) FEDERAL RESPONSIBILITIES.—The Sec- 
retary of the Treasury and the Secretary of 
Education— 

(1) jointly shall be responsible for ensuring 
that funds provided under this Act are prop- 
erly distributed; 

(2) shall ensure that funds provided under 
this Act only are used to pay the interest on 
qualified school construction bonds; and 
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(8) shall not have authority to approve or 
disapprove school construction plans as- 
sisted pursuant to this Act, except to ensure 
that funds made available under this Act are 
used only to supplement, and not supplant, 
the amount of school construction, rehabili- 
tation, and repair in the State that would 
have occurred in the absence of such funds. 
SEC. 5. AMOUNTS AVAILABLE TO EACH STATE. 

(a) RESERVATION FOR INDIANS.—From 
$20,000,000,000 of the funds in the stabiliza- 
tion fund, the Secretary of the Treasury 
shall make available $400,000,000 to Indian 
tribes for loans to enable the Indian tribes to 
make annual interest payments on qualified 
school construction bonds in accordance 
with the requirements of this Act that the 
Secretary of the Treasury determines appro- 
priate. 

(b) AMOUNTS AVAILABLE.— 

(1) IN GENERAL.—From $20,000,000,000 of the 
funds in the stabilization fund that are not 
reserved under subsection (a), the Secretary 
of the Treasury shall make available to each 
State submitting a request under section 
4(a)(2) an amount that bears the same rela- 
tion to such remainder as the amount the 
State received under part A of title I of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6311 et seq.) for fiscal year 2000 
bears to the amount received by all States 
under such part for such year. 

(2) DISBURSAL.—The Secretary of the 
Treasury shall disburse the amount made 
available to a State under paragraph (1), on 
an annual basis, during the period beginning 
on October 1, 2000, and ending September 30, 
2017. 

(c) NOTIFICATION.—The Secretary of the 
Treasury and the Secretary of Education 
jointly shall notify each State of the amount 
of funds the State may borrow under this 
Act. 


By Mr. THOMPSON (for himself, 
and Mr. LIEBERMAN): 

S. 1993. A bill to reform Government 
information security by strengthening 
information security practices 
throughout the Federal Government; 
to the Committee on Governmental Af- 
fairs. 

GOVERNMENT INFORMATION SECURITY ACT OF 

1999 

Mr. THOMPSON. Mr. President, I 
rise today to introduce a bill on behalf 
of myself as chairman of the Govern- 
mental Affairs Committee and Senator 
Lieberman, the Committee’s ranking 
minority member, on an issue of great 
importance to our committee and the 
nation—the security of Federal govern- 
ment computer systems. 

Over the last decade, the Federal 
Government, like most private-sector 
organizations, has become enormously 
dependent on interconnected computer 
systems, including the Internet, to sup- 
port its operations and account for its 
assets. This explosion in 
interconnectivity has resulted in many 
benefits. In particular, it has increased 
productivity, made enormous amounts 
of useful information instantly avail- 
able to millions of people, and contrib- 
uted to the economic boom of the 1990s. 

However, the factors that generate 
these benefits—widely accessible data 
and instantaneous communication— 
also increase the risks that informa- 
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tion will be misused, possibly to com- 
mit fraud or other crimes, or that sen- 
sitive information will be in appro- 
priately disclosed. In addition, our gov- 
ernment’s, as well as our nation’s, de- 
pendence on this computer support 
makes it susceptible to devastating 
disruptions in critical services, as well 
as in computer-based safety and finan- 
cial controls. Such disruptions could be 
caused by sabotage, natural disasters, 
or widespread system faults, as illus- 
trated by the Y2K date conversion con- 
cerns. 

The Governmental Affairs Com- 
mittee spent considerable time during 
the last Congress on this issue with a 
specific emphasis on information secu- 
rity and cyberterrorism. We uncovered 
and identified failures of information 
security affecting our international se- 
curity and vulnerability to domestic 
and international terrorism. We high- 
lighted our nation’s vulnerability to 
computer attacks—from international 
and domestic terrorists to crime rings 
to everyday hackers. We directed GAO 
to prepare a "best practices” guide on 
computer security for Federal agencies 
to use, and we asked GAO to study 
computer security vulnerabilities at 
several Federal agencies including the 
Internal Revenue Service, the State 
Department, the Federal Aviation Ad- 
ministration, the Social Security Ad- 
ministration, and the Veterans’ Ad- 
ministration. 

As a result of its work, GAO identi- 
fied many specific weaknesses in agen- 
cy controls and concluded that the un- 
derlying cause was inadequate security 
program planning and management. In 
particular, agencies were addressing 
identified weaknesses on a piecemeal 
basis rather than proactively address- 
ing systemic causes that diminished se- 
curity effectiveness throughout the 
agency. 

That is not to say that nothing is 
being done. Many in the executive 
branch recognize that action is needed 
to improve Federal information secu- 
rity, and several efforts have been ini- 
tiated. For example, in May 1998, Presi- 
dential Decision Directive (PDD) 63 di- 
rected the National Security Council 
to lead a variety of efforts intended to 
improve critical infrastructure protec- 
tion, including protection of Federal 
agency information infrastructures, 
and required major agencies to develop 
plans to protect their own critical com- 
puter-based systems. 

But despite a flurry of activity in 
this area and a number of statutes al- 
ready on the books which deal with the 
issues, we have concluded that a more 
complete and meaningful statutory 
foundation for improvement is needed. 
The primary objective of this legisla- 
tion is to update existing information 
security statutory requirements to ad- 
dress the management challenges asso- 
ciated with operating in the current 
interconnected computing environ- 
ment. 


November 19, 1999 


We begin where the Paperwork Re- 
duction Act of 1995 and the Clinger- 
Cohen Act of 1996 left off. These laws, 
and the computer Security Act of 1987, 
provided the basic framework for man- 
aging information security. This legis- 
lation which we introduce today will 
update and clarify existing require- 
ments and responsibilities of Federal 
agencies in dealing with information 
security. 

The Government Information Secu- 
rity Act: 

Strengthens the Office of Manage- 
ment and Budget’s information secu- 
rity duties, consistent with its existing 
responsibilities under the Paperwork 
Reduction Act; 

Establishes Federal agency account- 
ability for information security as 
needed to cost-effectively protect the 
assets and operations of the agency by 
creating a set of management require- 
ments derived from GAO "Best Prac- 
tices” audit work; 

Requires agencies to have an annual 
independent evaluation of their infor- 
mation security programs and prac- 
tices to assess compliance with author- 
ized requirements and to test effective- 
ness of information security control 
techniques; 

Provides for the application of a uni- 
fied and logical set of governmentwide 
controls by including national security 
systems within the application of the 
legislation; and 

Focuses on the importance of train- 
ing programs and governmentwide inci- 
dent handling. 

We recognize that these aren’t the 
only things that need to be done. Some 
have suggested we provide specific 
standards in the legislation. Others 
have recommended we establish a new 
position of a National Chief Informa- 
tion Officer. These and, no doubt, many 
other proposals will be considered as 
we debate this important issue. But 
this legislation is intended as a good 
first step to better define roles among 
Federal agencies in order to develop a 
fully secure government. 

I ask unanimous consent that the 
full text of the bill we are introducing 
be printed in the RECORD. 

S. 1993 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Government 
Information Security Act of 1999”. 

SEC. 2. COORDINATION OF FEDERAL INFORMA- 
TION POLICY. 

Chapter 35 of title 44, United States Code, 
is amended by inserting at the end the fol- 
lowing: 

“SUBCHAPTER II—INFORMATION 
SECURITY 
“$3531. Purposes 

“The purposes of this subchapter are to— 

“(1) provide a comprehensive framework 
for establishing and ensuring the effective- 
ness of controls over information resources 
that support Federal operations and assets; 
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**(2)(A) recognize the highly networked na- 
ture of the Federal computing environment 
including the need for Federal Government 
interoperability and, in the implementation 
of improved security management measures, 
assure that opportunities for interoper- 
ability are not adversely affected; and 

“(B) provide effective governmentwide 
management and oversight of the related in- 
formation security risks, including coordina- 
tion of information security efforts through- 
out the civilian, national security, and law 
enforcement communities; 

(3) provide for development and mainte- 
nance of minimum controls required to pro- 
tect Federal information and information 
systems; and 

“(4) provide a mechanism for improved 
oversight of Federal agency information se- 
curity programs. 


“§ 3532. Definitions 


“(a) Except as provided under subsection 
(b), the definitions under section 3502 shall 
apply to this subchapter. 

“(b) As used in this subchapter the term 
‘information technology’ has the meaning 
given that term in section 5002 of the 
Clinger-Cohen Act of 1996 (40 U.S.C. 1401). 


“§ 3533. Authority and functions of the Direc- 
tor 


““(a)(1) Consistent with subchapter I, the 
Director shall establish governmentwide 
policies for the management of programs 
that support the cost-effective security of 
Federal information systems by promoting 
security as an integral component of each 
agency’s business operations. 

‘(2) Policies under this subsection shall— 

“(A) be founded on a continuing risk man- 
agement cycle that recognizes the need to— 

“(j) identify, assess, and understand risk; 
and 

““(ji) determine security needs commensu- 
rate with the level of risk; 

“(B) implement controls that adequately 
address the risk; 

“(C) promote continuing awareness of in- 
formation security risk; 

“(D) continually monitor and evaluate pol- 
icy; and 

“(E) control effectiveness of information 
security practices. 

““(b) The authority under subsection (a) in- 
cludes the authority to— 

“(1) oversee and develop policies, prin- 
ciples, standards, and guidelines for the han- 
dling of Federal information and informa- 
tion resources to improve the efficiency and 
effectiveness of governmental operations, in- 
cluding principles, policies, and guidelines 
for the implementation of agency respon- 
sibilities under applicable law for ensuring 
the privacy, confidentiality, and security of 
Federal information; 

(2) consistent with the standards and 
guidelines promulgated under section 5131 of 
the Clinger-Cohen Act of 1996 (40 U.S.C. 1441) 
and sections 5 and 6 of the Computer Secu- 
rity Act of 1987 (40 U.S.C. 759 note; Public 
Law 100-235; 101 Stat. 1729), require Federal 
agencies to identify and afford security pro- 
tections commensurate with the risk and 
magnitude of the harm resulting from the 
loss, misuse, or unauthorized access to or 
modification of information collected or 
maintained by or on behalf of an agency; 

‘(8) direct the heads of agencies to coordi- 
nate such agencies and coordinate with in- 
dustry to— 

“(A) identify, use, and share best security 
practices; and 

“(B) develop voluntary consensus-based 
standards for security controls, in a manner 
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consistent with section 2(b)(18) of the Na- 
tional Institute of Standards and Technology 
Act (15 U.S.C. 272(b)(18)); 

“(4) oversee the development and imple- 
mentation of standards and guidelines relat- 
ing to security controls for Federal com- 
puter systems by the Secretary of Commerce 
through the National Institute of Standards 
and Technology under section 5131 of the 
Clinger-Cohen Act of 1996 (40 U.S.C. 1441) and 
section 20 of the National Institute of Stand- 
ards and Technology Act (15 U.S.C. 278g-3); 

“(5) oversee and coordinate compliance 
with this section in a manner consistent 
with— 

“(A) sections 552 and 552a of title 5; 

“(B) sections 20 and 21 of the National In- 
stitute of Standards and Technology Act (15 
U.S.C. 278g-3 and 278g-4); 

“(C) section 5131 of the Clinger-Cohen Act 
of 1996 (40 U.S.C. 1441); 

“(D) sections 5 and 6 of the Computer Secu- 
rity Act of 1987 (40 U.S.C. 759 note; Public 
Law 100-235; 101 Stat. 1729); and 

“(E) related information management 
laws; and 

“(6) take any authorized action that the 
Director considers appropriate, including 
any action involving the budgetary process 
or appropriations management process, to 
enforce accountability of the head of an 
agency for information resources manage- 
ment and for the investments made by the 
agency in information technology, includ- 
ing— 

“(A) recommending a reduction or an in- 
crease in any amount for information re- 
sources that the head of the agency proposes 
for the budget submitted to Congress under 
section 1105(a) of title 31; 

‘“(B) reducing or otherwise adjusting ap- 
portionments and reapportionments of ap- 
propriations for information resources; and 

“(C) using other authorized administrative 
controls over appropriations to restrict the 
availability of funds for information re- 
sources. 

“(c) The authority under this section may 
be delegated only to the Deputy Director for 
Management of the Office of Management 
and Budget. 

“§ 3534. Federal agency responsibilities 

“(a) The head of each agency shall— 

“(1) be responsible for— 

“(A) adequately protecting the integrity, 
confidentiality, and availability of informa- 
tion and information systems supporting 
agency operations and assets; and 

“(B) developing and implementing infor- 
mation security policies, procedures, and 
control techniques sufficient to afford secu- 
rity protections commensurate with the risk 
and magnitude of the harm resulting from 
unauthorized disclosure, disruption, modi- 
fication, or destruction of information col- 
lected or maintained by or for the agency; 

“(2) ensure that each senior program man- 
ager is responsible for— 

“(A) assessing the information security 
risk associated with the operations and as- 
sets of such manager; 

“(B) determining the levels of information 
security appropriate to protect the oper- 
ations and assets of such manager; and 

“(C) periodically testing and evaluating in- 
formation security controls and techniques; 

(3) delegate to the agency Chief Informa- 
tion Officer established under section 3506, or 
a comparable official in an agency not cov- 
ered by such section, the authority to ad- 
minister all functions under this subchapter 
including— 

“(A) designating a senior agency informa- 
tion security officer; 
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“(B) developing and maintaining an agen- 
cywide information security program as re- 
quired under subsection (b); 

“(C) ensuring that the agency effectively 
implements and maintains information secu- 
rity policies, procedures, and control tech- 
niques; 

“(D) training and overseeing personnel 
with significant responsibilities for informa- 
tion security with respect to such respon- 
sibilities; and 

“(E) assisting senior program managers 
concerning responsibilities under paragraph 
(2); 

(4) ensure that the agency has trained 
personnel sufficient to assist the agency in 
complying with the requirements of this sub- 
chapter and related policies, procedures, 
standards, and guidelines; and 

‘“(5) ensure that the agency Chief Informa- 
tion Officer, in coordination with senior pro- 
gram managers, periodically— 

“(A)Xi) evaluates the effectiveness of the 
agency information security program, in- 
cluding testing control techniques; and 

“(i) implements appropriate remedial ac- 
tions based on that evaluation; and 

““(B) reports to the agency head on— 

“(i) the results of such tests and evalua- 
tions; and 

““(ii) the progress of remedial actions. 

“(b)(1) Hach agency shall develop and im- 
plement an agencywide information security 
program to provide information security for 
the operations and assets of the agency, in- 
cluding information security provided or 
managed by another agency. 

“(2) Each program under this subsection 
shall include— 

“(A) periodic assessments of information 
security risks that consider internal and ex- 
ternal threats to— 

“(i) the integrity, confidentiality, 
availability of systems; and 

“(i) data supporting critical operations 
and assets; 

““(B) policies and procedures that— 

“(i) are based on the risk assessments re- 
quired under paragraph (1) that cost-effec- 
tively reduce information security risks to 
an acceptable level; and 

“(i) ensure compliance with— 

“(I) the requirements of this subchapter; 

‘(II) policies and procedures as may be pre- 
scribed by the Director; and 

"OD any other applicable requirements; 

“(C) security awareness training to inform 
personnel of— 

“(i) information security risks associated 
with personnel activities; and 

“(i) responsibilities of personnel in com- 
plying with agency policies and procedures 
designed to reduce such risks; 

“(D)G) periodic management testing and 
evaluation of the effectiveness of informa- 
tion security policies and procedures; and 

“(ii) a process for ensuring remedial action 
to address any deficiencies; and 

“(E) procedures for detecting, reporting, 
and responding to security incidents, includ- 
ing— 

“(j) mitigating risks associated with such 
incidents before substantial damage occurs; 

“(i) notifying and consulting with law en- 
forcement officials and other offices and au- 
thorities; and 

“(ii) notifying and consulting with an of- 
fice designated by the Administrator of Gen- 
eral Services within the General Services 
Administration. 

““(3) Each program under this subsection is 
subject to the approval of the Director and is 
required to be reviewed at least annually by 
agency program officials in consultation 
with the Chief Information Officer. 


and 
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"teil Each agency shall examine the ade- 
quacy and effectiveness of information secu- 
rity policies, procedures, and practices in 
plans and reports relating to— 

“(A) annual agency budgets; 

“(B) information resources management 
under the Paperwork Reduction Act of 1995 
(44 U.S.C. 101 note); 

“(C) program performance under sections 
1105 and 1115 through 1119 of title 31, and sec- 
tions 2801 through 2805 of title 39; and 

‘“(D) financial management under— 

“(i) chapter 9 of title 31, United States 
Code, and the Chief Financial Officers Act of 
1990 (31 U.S.C. 501 note; Public Law 101-576) 
(and the amendments made by that Act); 

“(ii) the Federal Financial Management 
Improvement Act of 1996 (31 U.S.C. 3512 note) 
(and the amendments made by that Act); and 

“(Gii) the internal controls conducted 
under section 3512 of title 31. 

"OO" Any deficiency in a policy, procedure, 
or practice identified under paragraph (1) 
shall be reported as a material weakness in 
reporting required under the applicable pro- 
vision of law under paragraph (1). 

“$3535. Annual independent evaluation 

“(a)X(1) Each year each agency shall have 
an independent evaluation performed of the 
information security program and practices 
of that agency. 

“(2) Each evaluation under this section 
shall include— 

““(A) an assessment of compliance with— 

“(i) the requirements of this subchapter; 
and 

“(i) related information security policies, 
procedures, standards, and guidelines; and 

‘“(B) tests of the effectiveness of informa- 
tion security control techniques. 

“(b)(1) For agencies with Inspectors Gen- 
eral appointed under the Inspector General 
Act of 1978 (5 U.S.C. App.), annual evalua- 
tions required under this section shall be 
performed by the Inspector General or by an 
independent external auditor, as determined 
by the Inspector General of the agency. 

(2) For any agency to which paragraph (1) 
does not apply, the head of the agency shall 
contract with an independent external audi- 
tor to perform the evaluation. 

(3) An evaluation of agency information 
security programs and practices performed 
by the Comptroller General may be in lieu of 
the evaluation required under this section. 

"ei Not later than March 1, 2001, and every 
March 1 thereafter, the results of an evalua- 
tion required under this section shall be sub- 
mitted to the Director. 

“(d) Each year the Comptroller General 
shall— 

““(1) review the evaluations required under 
this section and other information security 
evaluation results; and 

(2) report to Congress regarding the ade- 
quacy of agency information programs and 
practices. 

"(ei Agencies and auditors shall take ap- 
propriate actions to ensure the protection of 
information, the disclosure of which may ad- 
versely affect information security. Such 
protections shall be commensurate with the 
risk and comply with all applicable laws.’’. 
SEC. 3. RESPONSIBILITIES OF CERTAIN AGEN- 

CIES. 

(a) DEPARTMENT OF COMMERCE.—The Sec- 
retary of Commerce, through the National 
Institute of Standards and Technology and 
with technical assistance from the National 
Security Agency, shall— 

(1) develop, issue, review, and update 
standards and guidance for the security of 
information in Federal computer systems, 
including development of methods and tech- 
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niques for security systems and validation 
programs; 

(2) develop, issue, review, and update 
guidelines for training in computer security 
awareness and accepted computer security 
practices, with assistance from the Office of 
Personnel Management; 

(3) provide agencies with guidance for secu- 
rity planning to assist in the development of 
applications and system security plans for 
such agencies; 

(4) provide guidance and assistance to 
agencies concerning cost-effective controls 
when interconnecting with other systems; 
and 

(5) evaluate information technologies to 
assess security vulnerabilities and alert Fed- 
eral agencies of such vulnerabilities. 

(b) DEPARTMENT OF JUSTICE.—The Depart- 
ment of Justice shall review and update 
guidance to agencies on— 

(1) legal remedies regarding security inci- 
dents and ways to report to and work with 
law enforcement agencies concerning such 
incidents; and 

(2) permitted uses of security techniques 
and technologies. 

(c) GENERAL SERVICES ADMINISTRATION.— 
The General Services Administration shall— 

(1) review and update General Services Ad- 
ministration guidance to agencies on ad- 
dressing security considerations when ac- 
quiring information technology; and 

(2) assist agencies in the acquisition of 
cost-effective security products, services, 
and incident response capabilities. 

(d) OFFICE OF PERSONNEL MANAGEMENT.— 
The Office of Personnel Management shall— 

(1) review and update Office of Personnel 
Management regulations concerning com- 
puter security training for Federal civilian 
employees; and 

(2) assist the Department of Commerce in 
updating and maintaining guidelines for 
training in computer security awareness and 
computer security best practices. 

SEC. 4. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) IN GENERAL.—Chapter 35 of title 44, 
United States Code, is amended— 

(1) in the table of sections— 

(A) by inserting after the chapter heading 
the following: 

“SUBCHAPTER I—FEDERAL 
INFORMATION POLICY”; 


and 
(B) by inserting after the item relating to 
section 3520 the following: 


“SUBCHAPTER II—INFORMATION 
SECURITY 
“Sec. 
‘3531. Purposes. 
‘3532. Definitions. 
‘3533. Authority and functions of the Direc- 
tor. 
‘3534. Federal agency responsibilities. 
‘3535. Annual independent evaluation.”’; 
and 

(2) by inserting before section 3501 the fol- 
lowing: 

“SUBCHAPTER I—FEDERAL 
INFORMATION POLICY”. 

(b) REFERENCES TO CHAPTER 35.—Chapter 35 
of title 44, United States Code, is amended— 

(1) in section 3501— 

(A) in the matter preceding paragraph (1), 
by striking ‘‘chapter’’ and inserting ‘‘sub- 
chapter”; and 

(B) in paragraph (11), by striking ‘‘chap- 
ter” and inserting ‘‘subchapter’’; 

(2) in section 3502, in the matter preceding 
paragraph (1), by striking ‘‘chapter’’ and in- 
serting ‘‘subchapter’’; 


November 19, 1999 


(3) in section 3503, in subsection (b), by 
striking ‘‘chapter’’ and inserting ‘‘sub- 
chapter”; 

(4) in section 3504— 

(A) in subsection (a)(2), by striking ‘‘chap- 
ter” and inserting ‘‘subchapter’’; 

(B) in subsection (d)(2), by striking ‘‘chap- 
ter” and inserting ‘‘subchapter’’; and 

(C) in subsection (f)(1), by striking ‘‘chap- 
ter” and inserting ‘‘subchapter’’; 

(5) in section 3505— 

(A) in subsection (a), in the matter pre- 
ceding paragraph (1), by striking "chanter" 
and inserting ‘‘subchapter’”’; 

(B) in subsection (a)(2), by striking ‘‘chap- 
ter” and inserting ‘‘subchapter’’; and 

(C) in subsection (a)(8)(B)(iii), by striking 
“chapter” and inserting ‘‘subchapter’’; 

(6) in section 3506— 

(A) in subsection (a)(1)(B), by striking 
“chapter” and inserting ‘‘subchapter’’; 

(B) in subsection (a)(2)(A), by striking 
“chapter” and inserting ‘‘subchapter’’; 

(C) in subsection (a)(2)(B), by striking 
“chapter” and inserting ‘‘subchapter’’; 

(D) in subsection (a)(3)— 

(i) in the first sentence, by striking ‘‘chap- 
ter” and inserting ‘‘subchapter’’; and 

(ii) in the second sentence, by striking 
“chapter” and inserting ‘‘subchapter’’; 

(E) in subsection (b)(4), by striking ‘‘chap- 
ter” and inserting ‘‘subchapter’’; 

(F) in subsection (c)(1), by striking ‘‘chap- 
ter, to” and inserting ‘‘subchapter, to’’; and 

(G) in subsection (c)(1)(A), by striking 
“chapter” and inserting ‘‘subchapter’’; 

(T) in section 3507— 

(A) in subsection (e)(3)(B), by striking 
“chapter” and inserting ‘‘subchapter’’; 

(B) in subsection (h)(2)(B), by striking 
“chapter” and inserting ‘‘subchapter’’; 

(C) in subsection (h)(3), by striking ‘‘chap- 
ter” and inserting ‘‘subchapter’’; 

(D) in subsection (j)(1)(A)G), by striking 
“chapter” and inserting “subchapter”; 

(E) in subsection (j)(1)(B), by striking 
“chapter” and inserting ‘‘subchapter’’; and 

(F) in subsection (j)(2), by striking ‘‘chap- 
ter” and inserting ‘‘subchapter’’; 

(8) in section 3509, by striking "chanter" 
and inserting ‘‘subchapter’”’; 

(9) in section 3512— 

(A) in subsection (a), by striking ‘‘chapter 
if” and inserting ‘‘subchapter if’’; and 

(B) in subsection (a)(1), by striking ‘‘chap- 
ter” and inserting ‘‘subchapter’’; 

(10) in section 3514— 

(A) in subsection (a)(1)(A), by striking 
“chapter” and inserting ‘“‘subchapter’’; and 

(B) in subsection (a)(2)(A)(ii), by striking 
“chapter” and inserting ‘‘subchapter’’? each 
place it appears; 

(11) in section 3515, by striking "chanter" 
and inserting ‘‘subchapter”’; 

(12) in section 3516, by striking "chanter" 
and inserting ‘‘subchapter”’; 

(13) in section 3517(b), by striking ‘‘chap- 
ter” and inserting ‘‘subchapter’’; 

(14) in section 3518— 

(A) in subsection (a), by striking "chanter" 
and inserting ‘‘subchapter’”’ each place it ap- 
pears; 

(B) in subsection (b), by striking ‘‘chapter’’ 
and inserting ‘‘subchapter”’; 

(C) in subsection (c)(1), by striking ‘‘chap- 
ter” and inserting ‘‘subchapter’’; 

(D) in subsection (c)(2), by striking ‘‘chap- 
ter” and inserting ‘‘subchapter’’; 

(E) in subsection (d), by striking ‘“‘chapter 
and inserting ‘‘subchapter’’; and 

(F) in subsection (e), by striking ‘‘chapter 
and inserting ‘‘subchapter’’; and 

(15) in section 3520, by striking "chanter" 
and inserting ‘‘subchapter’’. 


DI 


DI 
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SEC. 5. EFFECTIVE DATE. 
This Act and the amendments made by 
this Act shall take effect 30 days after the 
date of enactment of this Act. 
e Mr. LIEBERMAN. Mr. President, I 
am pleased to join today with Senator 
THOMPSON in introducing the Govern- 
ment Information Security Act of 1999. 
This bill would put a management 
structure in place for the implementa- 
tion of risk-based computer security 
measures across the government. 

We are introducing this bill in the 
closing days of this session with the 
hope that it will serve as the basis for 
launching a discussion about the most 
effective ways to improve govern- 
ment’s approach to computer security. 
We invite and look forward to com- 
ments from government agencies, in- 
dustry and academic experts, think 
tanks and others who have been in- 
volved in this field. 

Like the rest of the nation,the gov- 
ernment is increasingly dependent on 
computer and other electronic infor- 
mation systems to collect, analyze and 
preserve important data and perform 
vital tasks. Government computer sys- 
tems are rife with sensitive informa- 
tion pertaining to the fundamentals of 
our existence—our national security, 
the strength of our economy, transpor- 
tation and communications systems, 
and the personal lives of millions of in- 
dividual citizens. The Department of 
Defense and other national security 
agencies control our weapons of mass 
destruction and track the offensive 
movements of enemy states through 
complex computer programs; the Inter- 
nal Revenue Service maintains an 
automated systems wage information 
on every working American; the Fed- 
eral Reserve calculates key economic 
indicators electronically and the Cen- 
ter for Disease Control relies on com- 
puters to tracks threats to the nation’s 
public health. 

And yet, this computer-reliant infra- 
structure is frighteningly vulnerable to 
exploitation not only by trouble-mak- 
ers and professional hackers but by or- 
ganized crime and international terror- 
ists. Indeed, a disruption of our com- 
munications, transportation and en- 
ergy sections could prove as destruc- 
tive as any conventional weapons at- 
tack to our ability to defend our pri- 
vacy, our safety, even our freedom. 

Indeed, witnesses before the Govern- 
mental Affairs Committee last Con- 
gress testified that the government’s 
reliance on computer systems is not 
matched by a concomitant growth in 
the security of those systems. A series 
of Government Accounting Office stud- 
ies found government computer secu- 
rity so lax that it landed on the GAO’s 
list of “high risk” government pro- 
grams. For example, this year, GAO re- 
ported that one of its test teams gained 
access to mission critical computer 
systems at NASA which would have al- 
lowed the team to control spacecraft or 
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alter data returned from space. In May 
1998, the GAO was able to gain unau- 
thorized access to the State Depart- 
ment’s networks which would have en- 
abled GAO to modify, delete or 
download important data and shut- 
down services. And the GAO reported 
in September 1998 that inadequate in- 
formation system controls by the Vet- 
erans Administration threatened the 
disruption or misuse of service delivery 
to the men and women who have 
fought our wars. 

Less significant on a global scale, but 
of utmost concern to individual citi- 
zens is the extent to which inadequate 
security leaves personal information, 
and therefore people, vulnerable to ex- 
posure and exploitation. Our legisla- 
tion will address personal information 
maintained by the government such as 
benefits and tax data and demographics 
culled from personal information we 
supply to the Census Bureau. 

While the GAO’s work is compelling, 
I am convinced by two other develop- 
ments that legislation in this area 
needs to be addressed quickly. First, 
we have been intensely focused 
throughout the year on fixing the com- 
puter problems associated with Y2K. 
Ensuring that the information our gov- 
ernment collects and produces is secure 
may seem similar to the Y2K issue be- 
cause both reflect our dependency on 
computers and their vulnerability to 
programming failures and outside dis- 
ruptions. The need for secure govern- 
ment computer systems, however, will 
not disappear in the first days and 
weeks of the year 2000. Indeed, it will 
be with us until we have a structure 
within the government dedicated to 
fixing these problems. 

Second,we have spent significant 
time this session digging into the Los 
Alamo National Laboratory espionage 
scandal and allegations that an em- 
ployee improperly downloaded classi- 
fied material to an unclassified com- 
puter. The Energy and Justice Depart- 
ments are still looking into this breach 
of security, but it should focus every- 
one’s attention on the vulnerability as- 
sociated with extensive reliance com- 
puters and the undeniable need for im- 
provements in how we manage and se- 
cure these systems. 

Mr. President, the goal of the bill we 
are introducing today is to protect the 
integrity, confidentiality and avail- 
ability of information and ensure that 
critical improvements in the manage- 
ment of our computer security system 
take place. Specifically, our bill would: 

Require high-level accountability. 
The Director of the Office of Manage- 
ment and Budget will be accountable 
for overseeing policy while the agency 
heads will be accountable for devel- 
oping specific security plans. 

Require agency heads to develop and 
implement security plans and policies 
based on the appropriate level of risk 
for the different type of information 
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the agency maintains. We need to en- 
sure that each agency’s plan reflects an 
understanding that computer security 
must be an integral part of the devel- 
opment process for any new system. 
Agencies now tend to develop a system 
and consider security issues only as an 
afterthought, if at all. 

Establish an ongoing, periodic re- 
porting, testing and evaluation process 
to gauge the effectiveness of the poli- 
cies and procedures. This would be ac- 
complished through agency budgets, 
program performance and financial 
management. 

Require an independent, annual audit 
of all information security practices 
and programs within an agency. The 
audit would be conducted either by the 
agency’s Inspector General, GAO or an 
independent external auditor. GAO has 
told us that an audit requirement is es- 
sential to monitoring agencies’ man- 
agement of information security and to 
ensure that these systems are kept cur- 
rent. 

Require that agencies report unau- 
thorized intrusions into government 
systems. GSA currently has a program 
where agencies can report and seek 
help to respond to intrusions into their 
information systems and share infor- 
mation concerning common 
vulnerabilities and threats. Our bill 
would require agencies to use this re- 
porting and monitoring system. 

Mr. President, the provisions of this 
bill would apply to all information, in- 
cluding classified and unclassified in- 
formation maintained on civilian and 
national security systems. We are also 
considering whether the bill’s provi- 
sions should apply to government 
owned, contractor operated facilities 
including laboratories engaged in na- 
tional defense research. We look for- 
ward to discussions with the defense 
and intelligence communities on how 
best to address these issues. 

There are a number of areas we have 
not addressed, and I welcome com- 
ments on how best to handle these 
areas. For example: 

We need to ensure that computer se- 
curity systems will not interfere with 
the ability of agencies to share data 
and communicate with each other and 
the rest of the world. The new era of 
“e-business” and ‘‘e-government”’’ holds 
untold opportunities for improving 
government efficiency, and that’s 
something we want to encourage. 

The government needs to rapidly and 
safely increase the number of trained 
technical information security profes- 
sionals. There are a range of ap- 
proaches to addressing this need, in- 
cluding incentives to universities to 
train more people in this area; con- 
tracting out to the private sector; es- 
tablishing a CyberCorps at universities 
based on the ROTC model; or estab- 
lishing special career designations for 
personnel specializing in computer se- 
curity. 
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We should consider whether current 
technology will meet the government’s 
computer security needs or whether we 
need to develop incentives for tech- 
nology development. A Presidential ad- 
visory committee is developing rec- 
ommendations based on a national lab- 
oratory model to conduct research and 
development of security technology 
with a possible secondary focus on test- 
ing. 

We are interested in exploring wheth- 
er provisions in this bill addressing 
risk and technology standards, which 
are now voluntary, consensus-based 
standards, should be issued as min- 
imum mandatory requirements for suc- 
cessive levels of risk. 

And we will also consider issues re- 
lating to budgetary needs, privacy re- 
quirements, performance measures and 
how best to coordinate information se- 
curity and management within the fed- 
eral government. 

Mr. President, I expect what we have 
proposed will generate a hearty debate. 
As I have said, I consider this bill a 
work in progress, so I look forward to 
hearing from a wide range of interested 
parties and to working with the Chair- 
man to craft the best possible legisla- 
tion to protect the integrity and the 
confidentiality of the government’s 
vast storehouse of information.e 


By Mr. KERRY (for himself and 
Mr. BRYAN): 

S. 1994. A bill to amend the Internal 
Revenue Code of 1986 to provide assist- 
ance to first-time homebuyers; to the 
Committee on Finance. 

THE FIRST TIME HOMEBUYER AFFORDABILITY 

ACT 

Mr. KERRY. Mr. President, earlier 
this week I laid out an agenda for re- 
storing the federal role in expanding 
the nation’s stock of affordable hous- 
ing. Today, Iam making a small down- 
payment on that promise with the 
First Time Homebuyer Affordability 
Act. This legislation, which I am intro- 
ducing with Senator BRYAN, will create 
new homeownership opportunities for 
many Americans by allowing them to 
borrow from their Investment Retire- 
ment Accounts (IRAs), or their parents 
or grandparents IRAs, on a tax free 
basis for a downpayment on a first 
home. The legislation would also allow 
IRA funds to be used under an equity 
participation agreement. In both cases, 
the funds would have to be repaid to 
the IRA. 

We have all talked about the impor- 
tance of homeownership. Indeed, home- 
ownership makes a very significant 
contribution to solving many social 
problems we face in America. Children 
of homeowners are less likely to be- 
come involved in the criminal justice 
system; they are less likely to drop out 
of school, or have children out of wed- 
lock. Homeowners vote more often and 
participate more in community organi- 
zations and activities. 
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Yet, the single biggest barrier to 
homeownership is a downpayment. 
This legislation will help hundreds of 
thousands of homeowners surmount 
this barrier and realize the American 
dream. 

Mr. President, it is ironic that IRAs 
today can be invested in almost any 
asset, including real estate investment 
trusts, except one’s own home. Yet, 
homeownership continues to be a win- 
ning investment, both for the family 
and the community. 

Under current law, individuals may 
borrow up to $10,000 from their 401(k) 
retirement accounts to help buy a 
home without paying taxes. This legis- 
lation would put IRAs on the same 
footing as 401(k) plans while unlocking 
$2 trillion in IRA saving to help fami- 
lies become homeowners. It has a num- 
ber of protections to ensure that the 
loan or investment will be repaid, with 
interest, or a taxes will be owed and a 
penalty assessed. 

This is good legislation, which has 
been endorsed by the Mortgage Bank- 
ers Association, the National Associa- 
tion of Realtors, and the National As- 
sociation of Homebuilders. I urge my 
colleagues to support this bill. 

Mr. President, I ask unanimous con- 
sent that a letter of support be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEAR SENATOR: We are writing to add our 
support for your efforts to enhance home- 
ownership opportunities through expanded 
use for first time homebuyers of their Indi- 
vidual Retirement Accounts (IRAs). We will 
work closely with you and your colleagues to 
include this important provision in the Sen- 
ate Tax Bill. 

The United States has recently achieved a 
record homeownership rate, rising home 
prices, combined with a significant downpay- 
ment hurdle, continue to put homeownership 
out of the reach of many families and indi- 
viduals. Finding ways to overcome the down- 
payment issue is critical to the effort to 
make homeownership more affordable and 
obtainable for these families and individuals. 
Your proposal provides this bridge to en- 
hance homeownership for millions of Ameri- 
cans. 

Your plan would build upon the penalty 
waiver provisions enacted in the 105th Con- 
gress to improve access to the $2 trillion held 
in IRAs for first time home purchase. Pen- 
alty waiver provisions now permit people to 
withdraw up to $10,000 from an IRA account 
for the purchase of a first time home without 
incurring a 10 percent premature withdrawal 
penalty. 

However, even with the penalty waiver, a 
prospective homebuyer still owes federal and 
state taxes on the amount withdrawn from 
the IRA. This reduces the amount available 
for downpayment by thousands of dollars. 
The plan would eliminate such tax con- 
sequences by allowing an individual to bor- 
row up to $10,000 from their IRA account or 
a parent’s IRA account, for a first time home 
purchase without a tax penalty. IRA funds 
may also be used under an equity sharing ar- 
rangement. 

At present, holders of 401(k) retirement ac- 
counts may borrow up to 50 percent of ac- 
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count assets, with a floor of $10,000 and a 
ceiling of $50,000, for any personal use. How- 
ever, borrowing from an IRA account is pro- 
hibited, even for a first time home purchase. 

We will work with you to move this key 
proposal forward to enhance and expand 
homeownership for all Americans. 

Sincerely, 

Mortgage Bankers Association of America. 

National Association of Realtors. 

National Association of Home Builders. 


By Mr. KOHL: 

S. 1995. A bill to amend the National 
School Lunch Act to revise the eligi- 
bility of private organizations under 
the child and adult care food program; 
to the Committee on Agriculture, Nu- 
trition, and Forestry. 

LEGISLATION TO AMEND THE NATIONAL SCHOOL 
LUNCH ACT TO REVISE THE ELIGIBILITY OF 
PRIVATE ORGANIZATIONS UNDER THE CHILD 
AND ADULT CARE FOOD PROGRAM 

e Mr. KOHL. Mr. President, I rise 
today to introduce legislation that will 
correct an unintended obstacle in cur- 
rent law and expand the number of low- 
income children in child care centers 
that receive nutritious meals through 
the Child and Adult Care Food Pro- 
gram. 

The current CACFP law provides for 
subsidies to proprietary child care cen- 
ters for the nutritious meals they serve 
children, provided that at least 25% of 
the participants receive Title XX sub- 
sidies. This provision was included to 
encourage private child care providers 
to serve more low-income children, by 
providing funds to reimburse the costs 
of providing meals. When the law was 
enacted in 1981, it made sense to tie 
CACFP funds to Title XX, because 
Title XX was the primary source of 
Federal child care assistance at that 
time. 

As we all know, however, the Child 
Care & Development Block Grant has 
since become the States’ primary fund- 
ing source for child care assistance, 
while Title XX funds are being used 
primarily for other social service 
needs. This means that although many 
proprietary child care centers have en- 
rollments with over 25% low-income 
children, those who no longer receive 
Title XX are no longer eligible for the 
CACFP meal subsidy. 

Thirty-eight States are currently 
using small amounts of their Title XX 
funds for child care subsidies so that at 
least some of the otherwise eligible 
children will receive meals in propri- 
etary centers. In Wisconsin, for exam- 
ple, 65 proprietary centers are cur- 
rently participating in the CACFP pro- 
gram, serving 3,294 children. However, 
if all eligible centers were able to par- 
ticipate, those numbers could increase 
to 149 proprietary centers serving 8,195 
children, an increase of 4,901 children. 
A simple change in the law to reflect 
the current nature of Federal child 
care assistance could lead to Wisconsin 
receiving nearly $2,975,000 each year in 
Federal food subsidies for low-income 
children in child care. 
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The bill I introduce today is simple. 
It would eliminate the outdated re- 
quirement that eligible children re- 
ceive Title XX funds in order to trigger 
the CACFP meal subsidy. This would 
allow proprietary centers to partici- 
pate in CACFP if at least 25% of the 
children they serve are eligible for a 
food nutrition subsidy. This change 
will ensure that proprietary centers 
will be able to continue to serve low-in- 
come children. It reduces pressure on 
proprietary centers to increase their 
rates for non-subsidized children to re- 
cover the costs of unreimbursed meals 
for subsidized children. It preserves the 
right of parents, including low-income 
parents, to choose the quality child 
care center that is most appropriate 
for their children. And most impor- 
tantly, this change reinforces the origi- 
nal intent of the law: to ensure that el- 
igible low-income children in propri- 
etary child care centers have the ben- 
efit of a nutritious meal. I hope that 
all of my colleagues will join me in co- 
sponsoring this legislation and I look 
forward to working for its swift pas- 
sage when Congress reconvenes in Jan- 
uary.® 


By Mr. BINGAMAN: 

S. 1997. A bill to simplify Federal oil 
and gas revenue distributions, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

MINERAL REVENUE PAYMENTS CLARIFICATION 
ACT OF 1999 

e Mr. BINGAMAN. Mr. President, 
today, I am introducing legislation 
which will end the practice of charging 
States for costs the Federal Govern- 
ment incurs in managing Federal min- 
eral leases. 

The Mineral Revenue Payments Clar- 
ification Act of 1999 will eliminate net 
receipts sharing, allowing Federal 
agencies to more rationally and fairly 
apportion to States their share of Fed- 
eral mineral revenues. 

Since enactment of the Mineral Leas- 
ing Act in 1920, Congress has deter- 
mined that it was fair and appropriate 
to share with States a portion of the 
money received by the United States 
for Federal mineral leases located 
within the State. Under current law, 
for most mineral leases the State share 
is 50 percent, except for Alaska which 
receives 90 percent. 

In 1993, a permanent provision was 
added to the Omnibus Appropriations 
Act that requires the Department of 
the Interior to deduct from a State’s 
share 50 percent of the Federal Govern- 
ment’s costs of administering Federal 
mineral leases within that State. This 
new requirement substantially lowers 
the amounts States receive, but was 
added without either explanation or 
justification as to why such a deduc- 
tion is either fair or appropriate. 

Furthermore, the statutory proce- 
dures for figuring these deductions are 
cumbersome to the point of being un- 
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workable. The Federal agencies 
charged with administering these re- 
quirements have found them difficult, 
and sometimes impossible, to imple- 
ment in any consistent fashion. 

In November of 1997, the Inspector 
General of the Department of the Inte- 
rior found that the Department had in- 
accurately calculated the costs in- 
volved in administering the Federal 
onshore mineral leasing program, re- 
sulting in substantial overcharges to 
States. This issue has yet to be fully 
resolved by the Department of the In- 
terior. 

Needless to say, this complicated and 
unjustified provision has been con- 
troversial with the States and unpopu- 
lar with the Federal agencies charged 
with administering it. It penalizes 
States while creating administrative 
nightmares for the Federal Govern- 
ment. It is time to do away with this 
unwieldy provision. 

Therefore, I am introducing The Min- 
eral Revenue Payments Clarification 
Act of 1999, which will eliminate this 
provision and provide that States’ 
shares of payments under Federal min- 
eral leases will not be reduced by ad- 
ministrative or other costs incurred by 
the United States. I believe that this 
will return a system that is both fair, 
and capable of being administered in a 
reasonable fashion.e 


——— 


ADDITIONAL COSPONSORS 


S. 92 
At the request of Mr. DOMENICI, the 
name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of S. 
92, a bill to provide for biennial budget 
process and a biennial appropriations 
process and to enhance oversight and 
the performance of the Federal Govern- 
ment. 
S. 329 
At the request of Mr. ROBB, the name 
of the Senator from Maine (Ms. SNOWE) 
was added as a cosponsor of S. 329, a 
bill to amend title 38, United States 
Code, to extend eligibility for hospital 
care and medical services under chap- 
ter 17 of that title to veterans who 
have been awarded the Purple Heart, 
and for other purposes. 
S. 345 
At the request of Mr. ALLARD, the 
names of the Senator from New Jersey 
(Mr. TORRICELLI) and the Senator from 
Indiana (Mr. LUGAR) were added as co- 
sponsors of S. 345, a bill to amend the 
Animal Welfare Act to remove the lim- 
itation that permits interstate move- 
ment of live birds, for the purpose of 
fighting, to States in which animal 
fighting is lawful. 
S. 414 
At the request of Mr. GRASSLEY, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon- 
sor of S. 414, a bill to amend the Inter- 
nal Revenue Code of 1986 to provide a 5- 
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year extension of the credit for pro- 
ducing electricity from wind, and for 
other purposes. 

S. 486 

At the request of Mr. ROBB, his name 
was added as a cosponsor of S. 486, a 
bill to provide for the punishment of 
methoamphetamine laboratory opera- 
tors, provide additional resources to 
combat methamphetamine production, 
trafficking, and abuse in the United 
States, and for other purposes. 

At the request of Mr. KERREY, his 
name was added as a cosponsor of S. 
486, supra. 

At the request of Mr. ASHCROFT, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 486, supra. 

At the request of Mr. HATCH, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 486, supra. 

At the request of Mr. DASCHLE, his 
name was added as a cosponsor of S. 
486, supra. 

S. 655 

At the request of Mr. SANTORUM, his 
name was added as a cosponsor of S. 
655, a bill to establish nationally uni- 
form requirements regarding the ti- 
tling and registration of salvage, non- 
repairable, and rebuilt vehicles. 

S. 1008 

At the request of Mr. Baucus, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
1008, a bill to modify the standards for 
responding to import surges under sec- 
tion 201 of the Trade Act of 1974, to es- 
tablish mechanisms for import moni- 
toring and the prevention of cir- 
cumvention of United States trade 
laws, and to strengthen the enforce- 
ment of United States trade remedy 
laws. 

S. 1028 

At the request of Mr. HATCH, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
1028, a bill to simplify and expedite ac- 
cess to the Federal courts for injured 
parties whose rights and privileges, se- 
cured by the United States Constitu- 
tion, have been deprived by final ac- 
tions of Federal agencies, or other gov- 
ernment officials or entities acting 
under color of State law, and for other 
purposes. 

S. 1029 

At the request of Mr. COCHRAN, the 
name of the Senator from Louisiana 
(Mr. BREAUX) was added as a cosponsor 
of S. 1029, a bill to amend title III of 
the Elementary and Secondary Edu- 
cation Act of 1965 to provide for digital 
education partnerships. 

S. 1109 

At the request of Mr. MCCONNELL, 
the names of the Senator from Ne- 
braska (Mr. KERREY) and the Senator 
from Maine (Ms. COLLINS) were added 
as cosponsors of S. 1109, a bill to con- 
serve global bear populations by pro- 
hibiting the importation, exportation, 


31106 


and interstate trade of bear viscera and 
items, products, or substances con- 
taining, or labeled or advertised as con- 
taining, bear viscera, and for other pur- 
poses. 

S. 1131 

At the request of Mr. EDWARDS, the 
name of the Senator from Virginia (Mr. 
ROBB) was added as a cosponsor of S. 
1131, a bill to promote research into, 
and the development of an ultimate 
cure for, the disease known as Fragile 
X. 

S. 1133 

At the request of Mr. GRAMS, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
1133, a bill to amend the Poultry Prod- 
ucts Inspection Act to cover birds of 
the order Ratitae that are raised for 
use as human food. 

S. 1155 

At the request of Mr. ROBERTS, the 
name of the Senator from Colorado 
(Mr. ALLARD) was added as a cosponsor 
of S. 1155, a bill to amend the Federal 
Food, Drug, and Cosmetic Act to pro- 
vide for uniform food safety warning 
notification requirements, and for 
other purposes. 

S. 1266 

At the request of Mr. GORTON, the 
name of the Senator from Arizona (Mr. 
KYL) was added as a cosponsor of S. 
1266, a bill to allow a State to combine 
certain funds to improve the academic 
achievement of all its students. 

S. 1384 

At the request of Mr. ABRAHAM, the 
name of the Senator from Virginia (Mr. 
ROBB) was added as a cosponsor of S. 
1384, a bill to amend the Public Health 
Service Act to provide for a national 
folic acid education program to pre- 
vent birth defects, and for other pur- 
poses. 

S. 1446 

At the request of Mr. DEWINE, his 
name was added as a cosponsor of S. 
1446, a bill to amend the Internal Rev- 
enue Code of 1986 to allow an additional 
advance refunding of bonds originally 
issued to finance governmental facili- 
ties used for essential governmental 
functions. 

At the request of Mr. LOTT, the name 
of the Senator from Virginia (Mr. WAR- 
NER) was added as a cosponsor of S. 
1446, supra. 

S. 1487 

At the request of Mr. AKAKA, the 
names of the Senator from South Da- 
kota (Mr. JOHNSON) and the Senator 
from Maine (Ms. SNOWE) were added as 
cosponsors of S. 1487, a bill to provide 
for excellence in economic education, 
and for other purposes. 

S. 1528 

At the request of Mr. LOTT, the name 
of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 1528, a bill to amend the Comprehen- 
sive Environmental Response, Com- 
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pensation, and Liability Act of 1980 to 
clarify liability under that Act for cer- 
tain recycling transactions. 
S. 1529 
At the request of Mr. FRIST, the 
name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
S. 1529, a bill to amend title XVIII to 
expand the Medicare Payment Advi- 
sory Commission to 19 members and to 
include on such commission individ- 
uals with national recognition for their 
expertise in manufacturing and distrib- 
uting finished medical goods. 
S. 1580 
At the request of Mr. ROBERTS, the 
name of the Senator from Colorado 
(Mr. ALLARD) was added as a cosponsor 
of S. 1580, a bill to amend the Federal 
Crop Insurance Act to assist agricul- 
tural producers in managing risk, and 
for other purposes. 
S. 1594 
At the request of Mr. KERRY, the 
name of the Senator from Virginia (Mr. 
ROBB) was added as a cosponsor of S. 
1594, a bill to amend the Small Busi- 
ness Act and Small Business Invest- 
ment Act of 1958. 
S. 1741 
At the request of Mr. DURBIN, the 
name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of S. 
1741, a bill to amend United States 
trade laws to address more effectively 
import crises. 
S. 1771 
At the request of Mr. ASHCROFT, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 1771, a bill to provide sta- 
bility in the United States agriculture 
sector and to promote adequate avail- 
ability of food and medicine for hu- 
manitarian assistance abroad by re- 
quiring congressional approval before 
the imposition of any unilateral agri- 
cultural medical sanction against a 
foreign country or foreign entity. 
S. 1800 
At the request of Mr. GRAHAM, the 
name of the Senator from Massachu- 
setts (Mr. KENNEDY) was added as a co- 
sponsor of S. 1800, a bill to amend the 
Food Stamp Act of 1977 to improve on- 
site inspections of State food stamp 
programs, to provide grants to develop 
community partnerships and innova- 
tive outreach strategies for food stamp 
and related programs, and for other 
purposes. 
S. 1810 
At the request of Mrs. MURRAY, the 
names of the Senator from South Da- 
kota (Mr. DASCHLE), the Senator from 
Massachusetts (Mr. KERRY), the Sen- 
ator from Maine (Ms. SNOWE), the Sen- 
ator from Nevada (Mr. REID), the Sen- 
ator from Virginia (Mr. ROBB), and the 
Senator from South Dakota (Mr. JOHN- 
SON) were added as cosponsors of S. 
1810, a bill to amend title 38, United 
States Code, to clarify and improve 
veterans’ claims and appellate proce- 
dures. 
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S. 1895 
At the request of Mr. FRIST, the 
names of the Senator from Missouri 
(Mr. BOND) and the Senator from New 
Hampshire (Mr. GREGG) were added as 
cosponsors of S. 1895, a bill to amend 
the Social Security Act to preserve and 
improve the medicare program. 
S. 1900 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Oregon 
(Mr. SMITH) was added as a cosponsor 
of S. 1900, a bill to amend the Internal 
Revenue Code of 1986 to allow a credit 
to holders of qualified bonds issued by 
Amtrak, and for other purposes. 
S. 1909 
At the request of Mr. KENNEDY, his 
name was added as a cosponsor of S. 
1909, a bill to provide for the prepara- 
tion of a Governmental report detail- 
ing injustices suffered by Italian Amer- 
icans during World War II, and a for- 
mal acknowledgement of such injus- 
tices by the President. 
S. 1910 
At the request of Mr. MOYNIHAN, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 1910, a bill to amend the Act es- 
tablishing Women’s Rights National 
Historical Park to permit the Sec- 
retary of the Interior to acquire title 
in fee simple to the Hunt House located 
in Waterloo, New York. 
S. 1915 
At the request of Mr. JEFFORDS, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
1915, a bill to enhance the services pro- 
vided by the Environmental Protection 
Agency to small communities that are 
attempting to comply with national, 
State, and local environmental regula- 
tions. 
S. 1924 
At the request of Mr. LEAHY, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 1924, a bill to ensure personal pri- 
vacy with respect to financial informa- 
tion, to provide customers notice and 
choice about how their financial insti- 
tutions share or sell their personally 
identifiable sensitive financial infor- 
mation, to provide for strong enforce- 
ment of these rights, and to protect 
States’ rights. 
S. 1952 
At the request of Mr. ABRAHAM, the 
name of the Senator from Nebraska 
(Mr. KERREY) was added as a cosponsor 
of S. 1952, a bill to amend the Internal 
Revenue Code of 1986 to provide a sim- 
plified method for determining a part- 
ner’s share of items of a partnership 
which is a qualified investment club. 
S. 1957 
At the request of Mr. SCHUMER, the 
name of the Senator from Montana 
(Mr. BAUCUS) was added as a cosponsor 
of S. 1957, a bill to provide for the pay- 
ment of compensation to the families 
of the Federal employees who were 


November 19, 1999 


killed in the crash of a United States 
Air Force CT-48A aircraft on April 3, 
1996, near Dubrovnik, Croatia, carrying 
Secretary on Commerce Ronald H. 
Brown and 34 others. 
SENATE RESOLUTION 87 
At the request of Mr. DURBIN, the 
name of the Senator from Arkansas 
(Mr. HUTCHINSON) was added as a co- 
sponsor of Senate Resolution 87, a reso- 
lution commemorating the 60th Anni- 
versary of the International Visitors 
Program 
SENATE RESOLUTION 108 
At the request of Mr. BREAUX, the 
names of the Senator from Connecticut 
(Mr. LIEBERMAN), the Senator from 
Alaska (Mr. STEVENS), the Senator 
from Hawaii (Mr. INOUYE), and the Sen- 
ator from Florida (Mr. GRAHAM) were 
added as cosponsors of Senate Resolu- 
tion 108, a resolution designating the 
month of March each year as ‘‘National 
Colorectal Cancer Awareness Month.” 
SENATE RESOLUTION 128 
At the request of Mr. COCHRAN, the 
names of the Senator from Maine (Ms. 
SNOWE) and the Senator from Colorado 
(Mr. CAMPBELL) were added as cospon- 
sors of Senate Resolution 128, a resolu- 
tion designating March 2000, as "Arts 
Education Month.”’ 


EE 
SENATE CONCURRENT RESOLU- 
TION T7—MAKING TECHNICAL 


CORRECTIONS TO THE ENROLL- 
MENT OF H.R. 3194 


Mr. LOTT (for himself and Mr. 
DASCHLE) submitted the following con- 
current resolution; which was consid- 
ered and agreed to: 

S. Con. RES. 77 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Clerk of the 
House of Representatives, in the enrollment 
of the bill (H.R. 3194), making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against revenues of said District 
for the fiscal year ending September 30, 2000, 
and for other purposes, shall make the fol- 
lowing correction: 

At the appropriate place of the bill insert 
the following: 


COMMODITY CREDIT CORPORATION 


PRODUCER-OWNED MARKETING ASSOCIATIONS 
FORGIVENESS 


SEC. 1. The Secretary of Agriculture shall 
reduce the amount of any principal due on a 
loan made to marketing association incor- 
porated in the State of North Carolina for 
the 1999 crop of an agricultural commodity 
by at least 75 percent if the marketing asso- 
ciation suffered losses of the agricultural 
commodity in a county with respect to 
which—(1) a natural disaster was declared by 
the Secretary for losses due to Hurricane 
Dennis, Floyd, or Irene; or (2) a major dis- 
aster or emergency was declared by the 
President for losses due to Hurricane Dennis, 
Floyd, or Irene under the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.) 

If the Secretary assigns a grade quality for 
the 1999 crop of an agricultural commodity 
marketed by an association described in this 
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section that is below the base quality of the 
agricultural commodity, the Secretary shall 
compensate the association for losses in- 
curred by the association as a result of the 
reduction in grade quality. 

Up to $81,000,000 of the resources of the 
Commodity Credit Corporation shall be used 
for the cost of this section: Provided, That 
the entire amount necessary to carry out 
this section shall be available only to the ex- 
tent that an official budget request for the 
entire amount, that includes designation of 
the entire amount of the request as an emer- 
gency requirement as defined in the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by 
the President to the Congress: Provided fur- 
ther, That the entire amount is designated 
by the Congress as an emergency require- 
ment pursuant to section 251(b)(2)(A) and 
Section 252(e) of such Act. 

SEc. 2. In administering $50,000,000 in emer- 
gency supplemental funding for the Emer- 
gency Conservation Program, the Secretary 
shall give priority to the repair of structures 
essential to the operation of the farm. 


EE 


SENATE RESOLUTION 234—RECOG- 
NIZING THE CONTRIBUTION OF 
OLDER PERSONS TO THEIR COM- 
MUNITIES AND COMMENDING 
THE WORK OF ORGANIZATIONS 
THAT PARTICIPATE IN PRO- 
GRAMS ASSISTING OLDER PER- 
SONS AND THAT PROMOTE THE 
GOALS OF THE INTERNATIONAL 
YEAR OF OLDER PERSONS 


Mr. BAYH (for himself, Mr. BREAUX, 
Mr. GRASSLEY, Mr. BURNS, Mr. REED, 
Mr. JEFFORDS, Mr. LUGAR, Mr. WARNER, 
Mr. ABRAHAM, Mr. DURBIN, Mr. BRYAN, 
Mr. KENNEDY, Mrs. MURRAY, Mr. SMITH 
of Oregon, Mr. REID, Mr. EDWARDS, Mr. 
DORGAN, Mr. COCHRAN, Ms. MIKULSKI, 
Mr. JOHNSON, Mr. STEVENS, Mr. 
CLELAND, Mr. AKAKA, Mr. SPECTER, Ms. 
LANDRIEU, Mr. WELLSTONE, Mr. BAVU- 
cus, Mr. KERRY, Mr. DEWINE, Mr. 
LIEBERMAN, Mr. WYDEN, Mr. ENZI, Mr. 
BINGAMAN, Mr. ROBB, Mr. INOUYE, Mrs. 
BOXER, Mrs. LINCOLN, Mr. DODD, Mr. 
TORRICELLI, Mr. SCHUMER, Mr. GRAHAM, 
Mr. FEINGOLD, and Mrs. FEINSTEIN) sub- 
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 234 

Whereas the United Nations has pro- 
claimed that 1999 is the International Year 
of Older Persons; 

Whereas the theme of the International 
Year of Older Persons, ‘‘towards a society for 
all ages’’, recognizes that— 

(1) longevity depends upon all stages of the 
life cycle; and 

(2) successful aging is a product of long- 
term, life-long decisions; 

Whereas the principles promoted by the 
International Year of Older Persons assist in 
the development of a society for all ages, in- 
cluding independence, participation, care, 
self-fulfillment, and dignity; 

Whereas the goals of the International 
Year of Older Persons are— 

(1) to increase awareness about aging with- 
in countries and across national boundaries; 
and 

(2) to formulate policies and programs that 
promote the well-being of older persons; 

Whereas organizations and individuals in 
the United States have worked hard to ad- 
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dress problems facing older adults and to 
promote the participation of older adults in 
all aspects of society; 


Whereas these organizations have taken 
action independently and in concert with 
others to promote the goals of the Inter- 
national Year of Older Persons through pro- 
grams that promote— 

(1) retirement preparation 
boomers; 

(2) intergenerational activities; 

(8) new images of aging that recognize the 
increased productivity of older adults; and 

(4) planning for the future; and 


Whereas the diversity of America’s older 
population deserves to be recognized, includ- 
ing the most vulnerable and frail elderly in 
need of a range of services, as well as older 
persons who contribute to their communities 
by being employers, employees, and volun- 
teers: Now, therefore, be it 

Resolved, That the Senate— 

(1) recognizes the contribution of older per- 
sons to their communities; and 

(2) commends the work of organizations 
that— 

(A) participate in programs assisting older 
persons; and 

(B) promote the goals of the International 
Year of Older Persons. 


for baby 


SENATE RESOLUTION 235—TO AU- 
THORIZE THE PRINTING OF A 
REVISED EDITION OF THE SEN- 
ATE ELECTION LAW GUIDEBOOK 


Mr. McCONNELL submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 


S. RES. 235 


Resolved, That the Committee on Rules and 
Administration shall prepare a revised edi- 
tion of the Senate Election Law Guidebook, 
Senate Document 105-12, and that such docu- 
ment shall be printed as a Senate document. 

SEC. 2. There shall be printed, beyond the 
usual number, 600 additional copies of the 
document specified in the first section for 
the use of the Committee on Rules and Ad- 
ministration. 


SENATE RESOLUTION 236—TO AU- 
THORIZE THE PRINTING OF A 
REVISED EDITION OF THE NOMI- 
NATION AND ELECTION OF THE 
PRESIDENT AND VICE PRESI- 
DENT OF THE UNITED STATES 


Mr. MCCONNELL submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 


S. RES. 236 


Resolved, That the Committee on Rules and 
Administration shall prepare a revised edi- 
tion of the document entitled Nomination 
and Election of the President and Vice Presi- 
dent of the United States, Senate Document 
102-14, and that such document shall be 
printed as a Senate document. 

SEC. 2. There shall be printed, beyond the 
usual number, 600 additional copies of the 
document specified in the first section for 
the use of the Committee on Rules and Ad- 
ministration. 
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SENATE RESOLUTION 237—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT THE UNITED 
STATES SENATE COMMITTEE ON 
FOREIGN RELATIONS SHOULD 
HOLD HEARINGS AND THE SEN- 
ATE SHOULD ACT ON THE CON- 
VENTION OF THE ELIMINATION 
OF ALL FORMS OF DISCRIMINA- 
TION AGAINST WOMEN (CEDAW) 


Mrs. BOXER (for herself, Mrs. MuR- 
RAY, Mrs. LINCOLN, Ms. MIKULSKI, Mrs. 
FEINSTEIN, Ms. COLLINS, Ms. LANDRIEU, 
and Ms. SNOWE) submitted the fol- 
lowing resolution; which was ordered 
to lie over, under the rule: 

S. RES. 237 

Whereas the United States has shown lead- 
ership in promoting human rights, including 
the rights of women and girls, and was in- 
strumental in the development of inter- 
national human rights treaties and norms, 
including the International Convention of 
the Elimination of all Forms of Discrimina- 
tion Against Women (CEDAW); 

Whereas the Senate has already agreed to 
the ratification of several important human 
rights treaties, including the Genocide Con- 
vention, the Convention Against Torture, 
the International Covenant on Civil and Po- 
litical Rights, and the Convention of the 
Elimination of All Forms of Racial Discrimi- 
nation; 

Whereas CEDAW establishes a worldwide 
commitment to combat discrimination 
against women and girls; 

Whereas 165 countries of the world have 
ratified or acceded to CEDAW and the United 
States is among a small minority of coun- 
tries, including Afghanistan, North Korea, 
Iran and Sudan, which have not; 

Whereas CEDAW establishes a worldwide 
commitment to combat discrimination 
against women and girls; 

Whereas 165 countries of the world have 
ratified or acceded to CEDAW and the United 
States is among a small minority of coun- 
tries, including Afghanistan, North Korea, 
Iran and Sudan, which have not; 

Whereas CEDAW is helping combat vio- 
lence and discrimination against women and 
girls around the world; 

Whereas CEDAW has had a significant and 
positive impact on legal developments in 
countries as diverse as Uganda, Colombia, 
Brazil and South Africa, including, on citi- 
zenship rights in Botswana and Japan, inher- 
itance rights in Botswana and Japan, inher- 
itance rights in Tanzania, property rights 
and political participation in Costa Rica; 

Whereas the Administration has proposed 
a small number of reservations, under- 
standings and declarations to ensure that 
U.S. ratification fully complies with all con- 
stitutional requirements, including states’ 
and individuals’ rights; 

Whereas the legislatures of California, 
Iowa, Massachusetts, New Hampshire, New 
York, North Carolina, South Dakota and 
Vermont have endorsed U.S. ratification of 
CEDAW; 

Whereas more than one hundred U.S.- 
based, civic, legal, religious, education, and 
environmental organizations, support U.S. 
ratification of CEDAW; 

Whereas ratification of CEDAW would 
allow the United States to nominate a rep- 
resentative to the CEDAW oversight com- 
mittee; and 

Whereas 1999 is the twentieth anniversary 
of the adoption of CEDAW by the UN Gen- 
eral Assembly: Now, therefore, be it 
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Resolved, That it is the sense of the Senate 
that— 

(1) the Senate Foreign Relations Com- 
mittee should hold hearings on the Conven- 
tion on the Elimination of All Forms of Dis- 
crimination Against Women (CEDAW); and 

(2) the Senate should act on CEDAW by 
March 8, 2000, International Women’s Day. 


— 


SENATE RESOLUTION 238—TO AU- 
THORIZE REPRESENTATION OF 
MEMBER OF THE SENATE 


Mr. LOTT (for himself and Mr. 
DASCHLE) submitted the following reso- 
lution; which was considered and 
agreed to: 

S. RES. 238 


Whereas, in the case of Brett Kimberlin v. 
Orrin Hatch, et al., C.A. No. 99-1590, pending 
in the United States District Court for the 
District of Columbia, the plaintiff has named 
as a defendant Senator Orrin G. Hatch; 

Whereas; pursuant to sections 703(a) and 
704(a)(1) of the Ethics in Government Act of 
1978, 2 U.S.C. §§288b(a) and 288c(a)(1), the 
Senate may direct its counsel to defend 
Members of the Senate in civil actions relat- 
ing to the official responsibilities: Now, 
therefore therefore, be it 

Resolved, That the Senate Legal Counsel is 
directed to represent Senator Hatch in the 
case of Brett Kimberlin v. Orrin Hatch, et al. 


EEE 


SENATE RESOLUTION 239—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT NADIA DEBBAGH, 
WHO WAS ABDUCTED FROM THE 
UNITED STATES, SHOULD BE RE- 
TURNED HOME TO HER MOTHER, 
MS. MAUREEN DABBAGH 


Mr. ROBB submitted the following 
resolution; which was referred to the 
Committee Foreign Relations: 

S. RES. 239 


Whereas Mr. Mohamad Hisham Dabbagh 
and Mrs. Maureen Dabbagh had a daughter, 
Nadia Dabbagh, in 1990; 

Whereas Maureen Dabbagh and Mohamad 
Hisham Dabbagh were divorced in February 
1992; 

Whereas in 1993, Nadia was abducted by her 
father; 

Whereas Mohamad Hisham fled the United 
States with Nadia; 

Whereas the Governments of Syria and the 
United States have granted child custody to 
Maureen Dabbagh and both have issued ar- 
rest warrants for Mohamad Dabbagh; 

Whereas Mohamad Dabbagh originally es- 
caped to Saudi Arabia; 

Whereas the Department of State believed 
that Nadia was residing in Syria until late 
1998; 

Whereas the Senate passed S. Res. 293 for 
Nadia Dabbagh on October 21, 1998, asking 
Syria to aid in the return of Nadia to her 
mother in the United States; 

Whereas in 1999, Syria invited Maureen 
Dabbagh to Syria to meet with her daughter; 

Whereas the Department of State believes 
that in 1999 Nadia was moved to Saudi Ara- 
bia and is residing with Mohamad Dabbagh; 

Whereas although Nadia is in Saudi Ara- 
bia, neither she nor Mohamad Dabbagh are 
Saudi Arabian citizens; 

Whereas Maureen Dabbagh, with the as- 
sistance of missing children organizations, 
has been unable to reunite with her daugh- 
ter; 
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Whereas the Department of State, the Fed- 
eral Bureau of Investigation, and Interpol 
have been unsuccessful in their attempts to 
bring Nadia back to the United States; 

Whereas Maureen Dabbagh has not seen 
her daughter in more than six years; and 

Whereas it will take the continued effort 
and pressure on the part of the Saudi Ara- 
bian officials to bring this case to a success- 
ful conclusion: Now, therefore, be it 

Resolved, That it is the sense of the Senate 

that the Governments of the United States 
and Saudi Arabia immediately locate Nadia 
and deliver her safely to her mother. 
e Mr. ROBB. Mr. President, I’m sub- 
mitting a resolution today expressing a 
sense of the Senate regarding a heinous 
crime affecting a family in Virginia 
and a growing problem in this country. 
With this resolution, I seek to bring to 
your attention the plight of child ab- 
ductions by noncustodial parents, and 
to encourage the United States and 
Saudi Arabia to immediately locate 
Nadia Dabbagh and return her safely to 
her mother. 

Ms. Maureen Dabbagh of Virginia 
Beach has not seen or heard from her 
daughter, Nadia, in 6 years. When 
Nadia was just 3 years old, she was ille- 
gally abducted by her father, Mr. 
Mohamad Hisham Dabbagh, and the 
State Department believes they are 
currently in Saudia Arabia on tem- 
porary visas. Throughout this ordeal, 
Maureen Dabbagh has been aided by 
many caring people, groups, and gov- 
ernment agencies, but despite FBI, 
State Department, and Interpol efforts, 
Nadia is still separated from her moth- 
er. 

According to the Department of Jus- 
tice, 983 children are abducted by non- 
custodial parents every day. I greatly 
sympathize with Maureen Dabbagh and 
with all parents facing similar situa- 
tions. I believe that we, as Members of 
Congress and as parents, ought to use 
all available resources to locate miss- 
ing and abducted children. I ask that 
we redouble our efforts to bring Nadia 
home.e 


ee 


SENATE RESOLUTION 240—COM- 
MENDING STEPHEN G. BALE, 
KEEPER OF THE STATIONERY 


Mr. LOTT (for himself and Mr. 
DASCHLE) submitted the following reso- 
lution; which was considered and 
agreed to: 

S. REs. 240 

Whereas the Senate has been advised that 
its Keeper of the Stationery, Stephen G. 
Bale, will retire on December 31, 1999; 

Whereas Steve Bale became an employee of 
the Senate of the United States on November 
18, 1969, and since that date has ably and 
faithfully upheld the high standards and tra- 
ditions of the Senate for a period that in- 
cluded sixteen Congresses; 

Whereas Steve Bale has served with dis- 
tinction as Keeper of the Stationery, and at 
all times has discharged the important du- 
ties and responsibilities of his office with 
dedication and excellence, and 

Whereas his exceptional service and his un- 
failing dedication have earned him our es- 
teem and affection: Now, therefore, be it 
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Resolved, That the United States Senate 
commends Stephen G. Bale for his exemplary 
service to the Senate and the Nation; wishes 
to express its deep appreciation for his long, 
faithful and outstanding service; and extends 
its very best wishes upon his retirement. 

SEC. 2. That the Secretary of the Senate 
shall transmit a copy of this resolution to 
Stephen G. bale. 


SENATE RESOLUTION 241—TO DI- 
RECT THE SENATE COMMISSION 
ON ART TO RECOMMEND TO THE 
SENATE TWO OUTSTANDING IN- 
DIVIDUALS WHOSE PAINTINGS 
SHALL BE PLACED IN TWO OF 
THE REMAINING UNFILLED 
SPACES IN THE SENATE RECEP- 
TION ROOM 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to: 

S. REs. 241 


Whereas the reception room in the Capitol 
outside the Senate Chamber was originally 
designed to contain medallion likenesses of 
outstanding Americans; 

Whereas there are at present 6 unfilled 
spaces in the Senate reception room for such 
medallions; and 

Whereas it is in the public interest to ac- 
complish the original objective of the design 
of the Senate reception room by selecting in- 
dividuals who were outstanding Senate legis- 
lators with a deep appreciation for the Sen- 
ate, who will serve as role models for future 
Americans: Now, therefore, be it 

Resolved, That (a) the Senate Commission 
on Art established under section 901 of the 
Arizona-Idaho Conservation Act of 1988 (40 
U.S.C. 188b) (referred to as the ‘‘Commis- 
sion’’) shall select 2 outstanding individuals 
whose paintings shall be placed in 2 of the re- 
maining unfilled spaces in the Senate recep- 
tion room, upon approval by the Senate. 

(b)(1) The Commission shall select individ- 
uals from among Senators, without consider- 
ation to party affiliation, who have not 
served as a Senator in the last 21 years. The 
Commission shall not select a living indi- 
vidual. 

(2) The Commission shall consider first 
those Senators who are not already com- 
memorated in the Capitol or Senate Office 
Buildings, although such commemoration 
shall serve as an absolute bar to consider- 
ation or selection only for those who have 
served as President of the Senate, as the lat- 
ter are visibly and appropriately commemo- 
rated through the Vice Presidential bust col- 
lection. 

(3) The Commission also shall give primary 
consideration to the service of the Senator 
while in the Senate, as opposed to other 
service to the United States. 

(c) The Commission is authorized to seek 
advice and recommendations from historians 
and other sources in carrying out this reso- 
lution. 

SEC. 2. The Commission shall make its se- 
lections and recommendations pursuant to 
the first section no later than the close of 
the second session of the 106th Congress. 

SEC. 3. For purposes of making the rec- 
ommendations required by this resolution, a 
member of the Commission may designate 
another Senator to act in place of that mem- 
ber. 
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AMENDMENTS SUBMITTED 


INTERNET GAMBLING 
PROHIBITION ACT OF 1999 


KYL (AND BRYAN) AMENDMENT 
NO. 2782 


Ms. COLLINS (for Mr. KYL (for him- 
self and Mr. BRYAN)) proposed an 
amendment to the bill (S. 692) to pro- 
hibit Internet gambling, and for other 
purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Internet 
Gambling Prohibition Act of 1999”. 

SEC. 2. PROHIBITION ON INTERNET GAMBLING. 

(a) IN GENERAL.—Chapter 50 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“$1085. Internet gambling 

“(a) DEFINITIONS.—In this section: 

“(1) BETS OR WAGERS.—The term ‘bets or 
wagers’— 

“(A) means the staking or risking by any 
person of something of value upon the out- 
come of a contest of others, a sporting event, 
or a game of chance, upon an agreement or 
understanding that the person or another 
person will receive something of value based 
on that outcome; 

‘“(B) includes the purchase of a chance or 
opportunity to win a lottery or other prize 
(which opportunity to win is predominantly 
subject to chance); 

“(C) includes any scheme of a type de- 
scribed in section 3702 of title 28; and 

“(D) does not include— 

“(i) a bona fide business transaction gov- 
erned by the securities laws (as defined in 
section 3(a)(47) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a)(47))) for the pur- 
chase or sale at a future date of securities 
(as defined in section 3(a)(10) of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 
78c(a)(10))); 

“(i) a transaction on or subject to the 
rules of a contract market designated pursu- 
ant to section 5 of the Commodity Exchange 
Act (7 U.S.C. 7); 

“(iii) a contract of indemnity or guarantee; 
or 

“(iv) a contract for life, health, or accident 
insurance. 

“(2) CLOSED-LOOP SUBSCRIBER-BASED SERV- 
IcE.—The term ‘closed-loop subscriber-based 
service’ means any information service or 
system that uses— 

“(A) a device or combination of devices— 

“(i) expressly authorized and operated in 
accordance with the laws of a State, exclu- 
sively for placing, receiving, or otherwise 
making a bet or wager described in sub- 
section (f)(1)(B); and 

“(Gi) by which a person located within any 
State must subscribe and be registered with 
the provider of the wagering service by 
name, address, and appropriate billing infor- 
mation to be authorized to place, receive, or 
otherwise make a bet or wager, and must be 
physically located within that State in order 
to be authorized to do so; 

“(B) an effective customer verification and 
age verification system, expressly authorized 
and operated in accordance with the laws of 
the State in which it is located, to ensure 
that all applicable Federal and State legal 
and regulatory requirements for lawful gam- 
bling are met; and 
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“(C) appropriate data security standards to 
prevent unauthorized access by any person 
who has not subscribed or who is a minor. 

“(3) FOREIGN JURISDICTION.—The term ‘for- 
eign jurisdiction’ means a jurisdiction of a 
foreign country or political subdivision 
thereof. 

“*(4) GAMBLING BUSINESS.—The term ‘gam- 
bling business’ means— 

“(A) a business that is conducted at a gam- 
bling establishment, or that— 

‘“(i) involves— 

“(I) the placing, receiving, or otherwise 
making of bets or wagers; or 

"OD the offering to engage in the placing, 
receiving, or otherwise making of bets or wa- 
gers; 

“(i) involves 1 or more persons who con- 
duct, finance, manage, supervise, direct, or 
own all or part of such business; and 

‘“(iii) has been or remains in substantially 
continuous operation for a period in excess 
of 10 days or has a gross revenue of $2,000 or 
more from such business during any 24-hour 
period; and 

“(B) any soliciting agent of a business de- 
scribed in subparagraph (A). 

“(5) INFORMATION ASSISTING IN THE PLACING 
OF A BET OR WAGER.—The term ‘information 
assisting in the placing of a bet or wager’— 

“(A) means information that is intended 
by the sender or recipient to be used by a 
person engaged in the business of betting or 
wagering to place, receive, or otherwise 
make a bet or wager; and 

“*(B) does not include— 

“(i) information concerning parimutuel 
pools that is exchanged exclusively between 
or among 1 or more racetracks or other pari- 
mutuel wagering facilities licensed by the 
State or approved by the foreign jurisdiction 
in which the facility is located, and 1 or 
more parimutuel wagering facilities licensed 
by the State or approved by the foreign ju- 
risdiction in which the facility is located, if 
that information is used only to conduct 
common pool parimutuel pooling under ap- 
plicable law; 

‘“(ii) information exchanged exclusively be- 
tween or among 1 or more racetracks or 
other parimutuel wagering facilities licensed 
by the State or approved by the foreign ju- 
risdiction in which the facility is located, 
and a support service located in another 
State or foreign jurisdiction, if the informa- 
tion is used only for processing bets or wa- 
gers made with that facility under applicable 
law; 

“(ii) information exchanged exclusively 
between or among 1 or more wagering facili- 
ties that are located within a single State 
and are licensed and regulated by that State, 
and any support service, wherever located, if 
the information is used only for the pooling 
or processing of bets or wagers made by or 
with the facility or facilities under applica- 
ble State law; 

“(iv) any news reporting or analysis of wa- 
gering activity, including odds, racing or 
event results, race and event schedules, or 
categories of wagering; or 

“(v) any posting or reporting of any edu- 
cational information on how to make a bet 
or wager or the nature of betting or wager- 
ing. 

“(6) INTERACTIVE COMPUTER SERVICE.—The 
term ‘interactive computer service’ means 
any information service, system, or access 
software provider that operates in, or uses a 
channel or instrumentality of, interstate or 
foreign commerce to provide or enable access 
by multiple users to a computer server, in- 
cluding specifically a service or system that 
provides access to the Internet. 
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“(7) INTERACTIVE COMPUTER SERVICE PRO- 
VIDER.—The term ‘interactive computer 
service provider’ means any person that pro- 
vides an interactive computer service, to the 
extent that such person offers or provides 
such service. 

‘‘(8) INTERNET.—The term ‘Internet’ means 
the international computer network of both 
Federal and non-Federal interoperable pack- 
et switched data networks. 

““(9) PERSON.—The term ‘person’ means any 
individual, association, partnership, joint 
venture, corporation (or any affiliate of a 
corporation), State or political subdivision 
thereof, department, agency, or instrumen- 
tality of a State or political subdivision 
thereof, or any other government, organiza- 
tion, or entity (including any governmental 
entity (as defined in section 38701(2) of title 
28)). 

(10) PRIVATE NETWORK.—The term ‘private 
network’ means a communications channel 
or channels, including voice or computer 
data transmission facilities, that use ei- 
ther— 

“(A) private dedicated lines; or 

“(B) the public communications infra- 
structure, if the infrastructure is secured by 
means of the appropriate private commu- 
nications technology to prevent unauthor- 
ized access. 

(11) STATE.—The term ‘State’ means a 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, or a commonwealth, territory, or pos- 
session of the United States. 

**(12) SUBSCRIBER.—The term ‘subscriber’— 

“(A) means any person with a business re- 
lationship with the interactive computer 
service provider through which such person 
receives access to the system, service, or 
network of that provider, even if no formal 
subscription agreement exists; and 

““(B) includes registrants, students who are 
granted access to a university system or net- 
work, and employees or contractors who are 
granted access to the system or network of 
their employer. 

“(b) INTERNET GAMBLING.— 

““(1) PROHIBITION.—Subject to subsection 
(f), it shall be unlawful for a person engaged 
in a gambling business knowingly to use the 
Internet or any other interactive computer 
service— 

“(A) to place, receive, or otherwise make a 
bet or wager; or 

‘“(B) to send, receive, or invite information 
assisting in the placing of a bet or wager. 

‘“(2) PENALTIES.—A person engaged in a 
gambling business who violates this section 
shall be— 

“(A) fined in an amount equal to not more 
than the greater of— 

“(i) the total amount that such person bet 
or wagered, or placed, received, or accepted 
in bets or wagers, as a result of engaging in 
that business in violation of this section; or 

““(ii) $20,000; 

‘“(B) imprisoned not more than 4 years; or 

“(C) both. 

“(3) PERMANENT INJUNCTIONS.—Upon con- 
viction of a person under this section, the 
court may enter a permanent injunction en- 
joining such person from placing, receiving, 
or otherwise making bets or wagers or send- 
ing, receiving, or inviting information as- 
sisting in the placing of bets or wagers. 

"tel CIVIL REMEDIES.— 

“(1) JURISDICTION.—The district courts of 
the United States shall have original and ex- 
clusive jurisdiction to prevent and restrain 
violations of this section by issuing appro- 
priate orders in accordance with this section, 
regardless of whether a prosecution has been 
initiated under this section. 
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‘*(2) PROCEEDINGS.— 

‘(A) INSTITUTION BY FEDERAL GOVERN- 
MENT.— 

“(i) IN GENERAL.—The United States may 
institute proceedings under this subsection 
to prevent or restrain a violation of this sec- 
tion. 

“Gi) RELIEF.—Upon application of the 
United States under this subparagraph, the 
district court may enter a temporary re- 
straining order or an injunction against any 
person to prevent or restrain a violation of 
this section if the court determines, after no- 
tice and an opportunity for a hearing, that 
there is a substantial probability that such 
violation has occurred or will occur. 

“(B) INSTITUTION BY STATE ATTORNEY GEN- 
ERAL.— 

‘“(i) IN GENERAL.—The attorney general of a 
State (or other appropriate State official) in 
which a violation of this section allegedly 
has occurred or will occur, after providing 
written notice to the United States, may in- 
stitute proceedings under this subsection to 
prevent or restrain the violation. 

“(i) RELIEF.—Upon application of the at- 
torney general (or other appropriate State 
official) of an affected State under this sub- 
paragraph, the district court may enter a 
temporary restraining order or an injunction 
against any person to prevent or restrain a 
violation of this section if the court deter- 
mines, after notice and an opportunity for a 
hearing, that there is a substantial prob- 
ability that such violation has occurred or 
will occur. 

‘(C) PROCEEDINGS BY A SPORTS ORGANIZA- 
TION.—A professional sports organization or 
an amateur sports organization (as those 
terms are defined in section 3701 of title 28) 
whose games, or the performances of whose 
athletes in such games, are alleged to be the 
basis of a violation of this section, may, 
after providing written notice to the United 
States, institute civil proceedings in an ap- 
propriate district court of the United States 
to prevent or restrain such violation. Upon 
application of the professional or amateur 
sports organization, the district court may 
enter any relief authorized by this sub- 
section in proceedings instituted thereunder 
by the United States or a State Attorney 
General (or other appropriate State official). 
This subparagraph does not authorize pro- 
ceedings against an interactive computer 
service provider described in subsection 
(d)(1)(B). 

“(D) INDIAN LANDS.—Notwithstanding sub- 
paragraph (A), (B), or (C), for a violation 
that is alleged to have occurred, or may 
occur, on Indian lands (as defined in section 
4 of the Indian Gaming Regulatory Act (25 
U.S.C. 2703))— 

“(i) the United States shall have the en- 
forcement authority provided under subpara- 
graph (A); and 

“(ii) in the case of an alleged violation 
that involves class III gaming (as defined in 
section 4 of the Indian Gaming Regulatory 
Act (25 U.S.C. 2703)), the enforcement au- 
thorities specified in an applicable Tribal- 
State compact negotiated under section 11 of 
the Indian Gaming Regulatory Act (25 U.S.C. 
2710) shall be carried out in accordance with 
that compact. 

“(E) EXPIRATION.—Any temporary restrain- 
ing order or preliminary injunction entered 
pursuant to subparagraph (A) or (B) shall ex- 
pire if, and as soon as, the United States, or 
the attorney general (or other appropriate 
State official) of the State, as applicable, no- 
tifies the court that issued the order or in- 
junction that the United States or the State, 
as applicable, will not seek a permanent in- 
junction. 
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“(3) EXPEDITED PROCEEDINGS.— 

(A) IN GENERAL.—In addition to any pro- 
ceeding under paragraph (2), a district court 
may, in exigent circumstances, enter a tem- 
porary restraining order against a person al- 
leged to be in violation of this section upon 
application of the United States under para- 
graph (2)(A), or the attorney general (or 
other appropriate State official) of an af- 
fected State under paragraph (2)(B), without 
notice and the opportunity for a hearing as 
provided in rule 65(b) of the Federal Rules of 
Civil Procedure (except as provided in sub- 
section (d)(8)), if the United States or the 
State, as applicable, demonstrates that there 
is probable cause to believe that the use of 
the Internet or other interactive computer 
service at issue violates this section. 

(B) HEARINGS.—A hearing requested con- 
cerning an order entered under this para- 
graph shall be held at the earliest prac- 
ticable time. 

“(d) INTERACTIVE COMPUTER SERVICE PRO- 
VIDERS.— 

“(1) IMMUNITY FROM LIABILITY FOR USE BY 
ANOTHER.— 

‘“(A) IN GENERAL.—An interactive computer 
service provider described in subparagraph 
(B) shall not be liable, under this section or 
any other provision of Federal or State law 
prohibiting or regulating gambling or gam- 
bling-related activities, for the use of its fa- 
cilities or services by another person to en- 
gage in Internet gambling activity that vio- 
lates such law— 

“(j) arising out of any transmitting, rout- 
ing, or providing of connections for gam- 
bling-related material or activity (including 
intermediate and temporary storage in the 
course of such transmitting, routing, or pro- 
viding connections) by the provider, if— 

“(D the material or activity was initiated 
by or at the direction of a person other than 
the provider; 

"OD the transmitting, routing, or pro- 
viding of connections is carried out through 
an automatic process without selection of 
the material or activity by the provider; 

"OD the provider does not select the re- 
cipients of the material or activity, except 
as an automatic response to the request of 
another person; and 

“(IV) the material or activity is trans- 
mitted through the system or network of the 
provider without modification of its content; 
or 

“(Gi) arising out of any gambling-related 
material or activity at an online site resid- 
ing on a computer server owned, controlled, 
or operated by or for the provider, or arising 
out of referring or linking users to an online 
location containing such material or activ- 
ity, if the material or activity was initiated 
by or at the direction of a person other than 
the provider, unless the provider fails to 
take expeditiously, with respect to the par- 
ticular material or activity at issue, the ac- 
tions described in paragraph (2)(A) following 
the receipt by the provider of a notice de- 
scribed in paragraph (2)(B). 

“(B) ELIGIBILITY.—An interactive com- 
puter service provider is described in this 
subparagraph only if the provider— 

“(i) maintains and implements a written or 
electronic policy that requires the provider 
to terminate the account of a subscriber of 
its system or network expeditiously fol- 
lowing the receipt by the provider of a notice 
described in paragraph (2)(B) alleging that 
such subscriber has violated or is violating 
this section; and 

“(i) with respect to the particular mate- 
rial or activity at issue, has not knowingly 
permitted its computer server to be used to 
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engage in activity that the provider knows is 
prohibited by this section, with the specific 
intent that such server be used for such pur- 
pose. 

“(2) NOTICE TO INTERACTIVE COMPUTER 
SERVICE PROVIDERS.— 

“(A) IN GENERAL.—If an interactive com- 
puter service provider receives from a Fed- 
eral or State law enforcement agency, acting 
within its authority and jurisdiction, a writ- 
ten or electronic notice described in subpara- 
graph (B), that a particular online site resid- 
ing on a computer server owned, controlled, 
or operated by or for the provider is being 
used by another person to violate this sec- 
tion, the provider shall expeditiously— 

“(i) remove or disable access to the mate- 
rial or activity residing at that online site 
that allegedly violates this section; or 

“(ii) in any case in which the provider does 
not control the site at which the subject ma- 
terial or activity resides, the provider, 
through any agent of the provider designated 
in accordance with section 512(c)(2) of title 
17, or other responsible identified employee 
or contractor— 

“(D notify the Federal or State law en- 
forcement agency that the provider is not 
the proper recipient of such notice; and 

"OD upon receipt of a subpoena, cooperate 
with the Federal or State law enforcement 
agency in identifying the person or persons 
who control the site. 

‘“(B) NoTICE.—A notice is described in this 
subparagraph only if it— 

“(i) identifies the material or activity that 
allegedly violates this section, and alleges 
that such material or activity violates this 
section; 

“(ii) provides information reasonably suffi- 
cient to permit the provider to locate (and, 
as appropriate, in a notice issued pursuant to 
paragraph (GA) to block access to) the ma- 
terial or activity; 

“(iii) is supplied to any agent of a provider 
designated in accordance with section 
512(c)(2) of title 17, if information regarding 
such designation is readily available to the 
public; 

“(iv) provides information that is reason- 
ably sufficient to permit the provider to con- 
tact the law enforcement agency that issued 
the notice, including the name of the law en- 
forcement agency, and the name and tele- 
phone number of an individual to contact at 
the law enforcement agency (and, if avail- 
able, the electronic mail address of that indi- 
vidual); and 

“(v) declares under penalties of perjury 
that the person submitting the notice is an 
official of the law enforcement agency de- 
scribed in clause (iv). 

“*(3) INJUNCTIVE RELIEF.— 

"A" IN GENERAL.—The United States, or a 
State law enforcement agency acting within 
its authority and jurisdiction, may, not less 
than 24 hours following the issuance to an 
interactive computer service provider of a 
notice described in paragraph (2)(B), in a 
civil action, obtain a temporary restraining 
order, or an injunction to prevent the use of 
the interactive computer service by another 
person in violation of this section. 

(B) LIMITATIONS.—Notwithstanding any 
other provision of this section, in the case of 
any application for a temporary restraining 
order or an injunction against an interactive 
computer service provider described in para- 
graph (1)(B) to prevent a violation of this 
section— 

“(i) arising out of activity described in 
paragraph (1)(A)(i), the injunctive relief is 
limited to— 

“(I) an order restraining the provider from 
providing access to an identified subscriber 
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of the system or network of the interactive 
computer service provider, if the court deter- 
mines that there is probable cause to believe 
that such subscriber is using that access to 
violate this section (or to engage with an- 
other person in a communication that vio- 
lates this section), by terminating the speci- 
fied account of that subscriber; and 

"OD an order restraining the provider from 
providing access, by taking reasonable steps 
specified in the order to block access, to a 
specific, identified, foreign online location; 

“(ii) arising out of activity described in 
paragraph (1)(A)(ii), the injunctive relief is 
limited to— 

“(I) the orders described in clause (i)(1); 

"OD an order restraining the provider from 
providing access to the material or activity 
that violates this section at a particular on- 
line site residing on a computer server oper- 
ated or controlled by the provider; and 

"OD such other injunctive remedies as the 
court considers necessary to prevent or re- 
strain access to specified material or activ- 
ity that is prohibited by this section at a 
particular online location residing on a com- 
puter server operated or controlled by the 
provider, that are the least burdensome to 
the provider among the forms of relief that 
are comparably effective for that purpose. 

"(CH CONSIDERATIONS.—The court, in deter- 
mining appropriate injunctive relief under 
this paragraph, shall consider— 

“(j) whether such an injunction, either 
alone or in combination with other such in- 
junctions issued, and currently operative, 
against the same provider would signifi- 
cantly (and, in the case of relief under sub- 
paragraph (B)(ii), taking into account, 
among other factors, the conduct of the pro- 
vider, unreasonably) burden either the pro- 
vider or the operation of the system or net- 
work of the provider; 

“(i) whether implementation of such an 
injunction would be technically feasible and 
effective, and would not materially interfere 
with access to lawful material at other on- 
line locations; 

“(iii) whether other less burdensome and 
comparably effective means of preventing or 
restraining access to the illegal material or 
activity are available; and 

“(iv) the magnitude of the harm likely to 
be suffered by the community if the injunc- 
tion is not granted. 

‘(D) NOTICE AND EX PARTE ORDERS.—In- 
junctive relief under this paragraph shall not 
be available without notice to the service 
provider and an opportunity for such pro- 
vider to appear before the court, except for 
orders ensuring the preservation of evidence 
or other orders having no material adverse 
effect on the operation of the communica- 
tions network of the service provider. 

“(4) ADVERTISING OR PROMOTION OF NON- 
INTERNET GAMBLING.— 

“(A) DEFINITIONS.—In this paragraph: 

“(i) CONDUCTED.—With respect to a gam- 
bling activity, that activity is ‘conducted’ in 
a State if the State is the State in which the 
gambling establishment (as defined in sec- 
tion 1081) that offers the gambling activity 
being advertised or promoted is physically 
located. 

“ii) NON-INTERNET GAMBLING ACTIVITY.— 
The term ‘non-Internet gambling activity’ 
means— 

‘“(T) a gambling activity in which the plac- 
ing of the bet or wager is not conducted by 
the Internet; or 

“(IT) a gambling activity to which the pro- 
hibitions of this section do not apply. 

‘(B) IMMUNITY FROM LIABILITY FOR USE BY 
ANOTHER.— 
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“(i) IN GENERAL.—An interactive computer 
service provider described in clause (ii) shall 
not be liable, under any provision of Federal 
or State law prohibiting or regulating gam- 
bling or gambling-related activities, or 
under any State law prohibiting or regu- 
lating advertising and promotional activi- 
ties, for— 

“(I) content, provided by another person, 
that advertises or promotes non-Internet 
gambling activity that violates such law (un- 
less the provider is engaged in the business 
of such gambling), arising out of any of the 
activities described in paragraph (1)(A) (i) or 
(ii); or 

"OD content, provided by another person, 
that advertises or promotes non-Internet 
gambling activity that is lawful under Fed- 
eral law and the law of the State in which 
such gambling activity is conducted. 

“(ii) ELIGIBILITy.—An interactive com- 
puter service is described in this clause only 
if the provider— 

“T) maintains and implements a written 
or electronic policy that requires the pro- 
vider to terminate the account of a sub- 
scriber of its system or network expedi- 
tiously following the receipt by the provider 
of a notice described in paragraph (2)(B) al- 
leging that such subscriber maintains a 
website on a computer server controlled or 
operated by the provider for the purpose of 
engaging in advertising or promotion of non- 
Internet gambling activity prohibited by a 
Federal law or a law of the State in which 
such activity is conducted; 

"OD with respect to the particular mate- 
rial or activity at issue, has not knowingly 
permitted its computer server to be used to 
engage in the advertising or promotion of 
non-Internet gambling activity that the pro- 
vider knows is prohibited by a Federal law or 
a law of the State in which the activity is 
conducted, with the specific intent that such 
server be used for such purpose; and 

‘“(II) at reasonable cost, offers residential 
customers of the provider’s Internet access 
service, if the provider provides Internet ac- 
cess service to such customers, computer 
software, or another filtering or blocking 
system that includes the capability of fil- 
tering or blocking access by minors to online 
Internet gambling sites that violate this sec- 
tion. 

“(C) NOTICE TO INTERACTIVE COMPUTER 
SERVICE PROVIDERS.— 

“(i) NOTICE FROM FEDERAL LAW ENFORCE- 
MENT AGENCY.—If an interactive computer 
service provider receives from a Federal law 
enforcement agency, acting within its au- 
thority and jurisdiction, a written or elec- 
tronic notice described in paragraph (2)(B), 
that a particular online site residing on a 
computer server owned, controlled, or oper- 
ated by or for the provider is being used by 
another person to advertise or promote non- 
Internet gambling activity that violates a 
Federal law prohibiting or regulating gam- 
bling or gambling-related activities, the pro- 
vider shall expeditiously take the actions de- 
scribed in paragraph (2)(A) (i) or (ii) with re- 
spect to the advertising or promotion identi- 
fied in the notice. 

‘“(ii) NOTICE FROM STATE LAW ENFORCEMENT 
AGENCY.—If an interactive computer service 
provider receives from a State law enforce- 
ment agency, acting within its authority and 
jurisdiction, a written or electronic notice 
described in paragraph (2)(B), that a par- 
ticular online site residing on a computer 
server owned, controlled, or operated by or 
for the provider is being used by another per- 
son to advertise or promote non-Internet 
gambling activity that is conducted in that 
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State and that violates a law of that State 
prohibiting or regulating gambling or gam- 
bling-related activities, the provider shall 
expeditiously take the actions described in 
paragraph (2)(A) (i) or (ii) with respect to the 
advertising or promotion identified in the 
notice. 

"OD INJUNCTIVE RELIEF.—The United 
States, or a State law enforcement agency, 
acting within its authority and jurisdiction, 
may, not less than 24 hours following the 
issuance to an interactive computer service 
provider of a notice described in paragraph 
(2)(B), in a civil action, obtain a temporary 
restraining order, or an injunction, to pre- 
vent the use of the interactive computer 
service by another person to advertise or 
promote non-Internet gambling activity that 
violates a Federal law, or a law of the State 
in which such activity is conducted that pro- 
hibits or regulates gambling or gambling-re- 
lated activities, as applicable. The proce- 
dures described in paragraph (3)(D) shall 
apply to actions brought under this subpara- 
graph, and the relief in such actions shall be 
limited to— 

“(i) an order requiring the provider to re- 
move or disable access to the advertising or 
promotion of non-Internet gambling activity 
that violates Federal law, or the law of the 
State in which such activity is conducted, as 
applicable, at a particular online site resid- 
ing on a computer server controlled or oper- 
ated by the provider; 

“(ii) an order restraining the provider from 
providing access to an identified subscriber 
of the system or network of the provider, if 
the court determines that such subscriber 
maintains a website on a computer server 
controlled or operated by the provider that 
the subscriber is knowingly using or know- 
ingly permitting to be used to advertise or 
promote non-Internet gambling activity that 
violates Federal law or the law of the State 
in which such activity is conducted; and 

“(ii) an order restraining the provider of 
the content of the advertising or promotion 
of such illegal gambling activity from dis- 
seminating such advertising or promotion on 
the computer server controlled or operated 
by the provider of such interactive computer 
service. 

“(E) APPLICABILITY.—The provisions of 
subparagraphs (C) and (D) do not apply to 
the content described in subparagraph 
(BOOT, 

“*(5) EFFECT ON OTHER LAW.— 

“(A) IMMUNITY FROM LIABILITY FOR COMPLI- 
ANCE.—An interactive computer service pro- 
vider shall not be liable for any damages, 
penalty, or forfeiture, civil or criminal, 
under Federal or State law for taking in 
good faith any action described in paragraph 
(2)(A) or (4) (B)(ii)(D or (C) to comply with a 
notice described in paragraph (2)(B), or com- 
plying with any court order issued under 
paragraph (8) or (4)(C). 

“(B) DISCLAIMER OF OBLIGATIONS.—Nothing 
in this section may be construed to impose 
or authorize an obligation on an interactive 
computer service provider described in para- 
graph (1)(B)— 

“(i) to monitor material or use of its serv- 
ice; or 

“(i) except as required by a notice or an 
order of a court under this subsection, to 
gain access to, to remove, or to disable ac- 
cess to material. 

“(C) RIGHTS OF SUBSCRIBERS.—Nothing in 
this section may be construed to prejudice 
the right of a subscriber to secure an appro- 
priate determination, as otherwise provided 
by law, in a Federal court or in a State or 
local tribunal or agency, that the account of 
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such subscriber should not be terminated 
pursuant to this subsection, or should be re- 
stored. 

"(ei AVAILABILITY OF RELIEF.—The avail- 
ability of relief under subsections (c) and (d) 
shall not depend on, or be affected by, the 
initiation or resolution of any action under 
subsection (b), or under any other provision 
of Federal or State law. 

‘“(f) APPLICABILITY.— 

““(1) IN GENERAL.—Subject to paragraph (2), 
the prohibition in this section does not apply 
to— 

“(A) any otherwise lawful bet or wager 
that is placed, received, or otherwise made 
wholly intrastate for a State lottery, or for 
a multi-State lottery operated jointly be- 
tween 2 or more States in conjunction with 
State lotteries if— 

“(i) each such lottery is expressly author- 
ized, and licensed or regulated, under appli- 
cable State law; 

““(ji) the bet or wager is placed on an inter- 
active computer service that uses a private 
network; 

“(ii) each person placing or otherwise 
making that bet or wager is physically lo- 
cated when such bet or wager is placed at a 
facility that is open to the general public; 
and 

“(iv) each such lottery complies with sec- 
tions 1301 through 1304, and other applicable 
provisions of Federal law; 

“(B) any otherwise lawful bet or wager 
that is placed, received, or otherwise made 
on an interstate or intrastate basis on a live 
horse or a live dog race, or the sending, re- 
ceiving, or inviting of information assisting 
in the placing of such a bet or wager, if such 
bet or wager, or the transmission of such in- 
formation, as applicable, is— 

“(i) expressly authorized, and licensed or 
regulated by the State in which such bet or 
wager is received, under applicable Federal 
and such State’s laws; 

“(i) placed on a closed-loop subscriber- 
based service; 

“(iii) initiated from a State in which bet- 
ting or wagering on that same type of live 
horse or live dog racing is lawful and re- 
ceived in a State in which such betting or 
wagering is lawful; 

““(iv) subject to the regulatory oversight of 
the State in which the bet or wager is re- 
ceived and subject by such State to min- 
imum control standards for the accounting, 
regulatory inspection, and auditing of all 
such bets or wagers transmitted from 1 State 
to another; and 

“(v) in the case of— 

“(I) live horse racing, made in accordance 
with the Interstate Horse Racing Act of 1978 
(15 U.S.C. 3001 et seq.) and the requirements, 
if any, established by an appropriate legisla- 
tive or regulatory body or the State in which 
the bet or wager originates; or 

"OD live dog racing, subject to consent 
agreements that are comparable to those re- 
quired by the Interstate Horse Racing Act of 
1978, approved by the appropriate State regu- 
latory agencies, in the State receiving the 
signal, and in the State in which the bet or 
wager originates; or 

“(C) any otherwise lawful bet or wager 
that is placed, received, or otherwise made 
for a fantasy sports league game or contest. 

‘(2) BETS OR WAGERS MADE BY AGENTS OR 
PROXIES.— 

“(A) IN GENERAL.—Paragraph (1) does not 
apply in any case in which a bet or wager is 
placed, received, or otherwise made by the 
use of an agent or proxy using the Internet 
or an interactive computer service. 

“(B) QUALIFICATION.—Nothing in this para- 
graph may be construed to prohibit the 
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owner operator of a parimutuel wagering fa- 
cility that is licensed by a State from em- 
ploying an agent in the operation of the ac- 
count wagering system owned or operated by 
the parimutuel facility. 

“(3) ADVERTISING AND PROMOTION.—The 
prohibition of subsection (b)(1)(B) does not 
apply to advertising or promotion of any ac- 
tivity that is not prohibited by subsection 
MdA). 

"(ei RULES OF CONSTRUCTION. — 

“(1) NO IMMUNITY FROM PROSECUTION.—Ex- 
cept as provided in subsection (d), nothing in 
this section may be construed to create im- 
munity from criminal prosecution under any 
provision of Federal or State law. 

‘(2) OTHER PROHIBITIONS AND REMEDIES.— 
Nothing in this section may be construed to 
affect any prohibition or remedy applicable 
to a person engaged in a gambling business 
under any other provision of Federal or 
State law.”. 

(b) TECHNICAL AMENDMENT.—The analysis 
for chapter 50 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“1085. Internet gambling.” . 
SEC. 3. REPORT ON ENFORCEMENT. 

Not later than 2 years after the date of en- 
actment of this Act, the Attorney General 
shall submit to Congress a report, which 
shall include— 

(1) an analysis of the problems, if any, as- 
sociated with enforcing section 1085 of title 
18, United States Code, as added by section 2 
of this Act; 

(2) recommendations for the best use of the 
resources of the Department of Justice to en- 
force that section; and 

(3) an estimate of the amount of activity 
and money that continue to be used to gam- 
ble on the Internet, despite the prohibition 
of section 1085 of title 18, United States Code, 
as added by section 2 of this Act, together 
with— 

(A) a detailed description of the factors 
contributing to successful evasion of that 
prohibition; and 

(B) recommendations concerning means of 
closing the channels used to evade that pro- 
hibition. 

SEC. 4. SEVERABILITY. 

If any provision of this Act, an amendment 
made by this Act, or the application of such 
provision or amendment to any person or 
circumstance is held to be unconstitutional, 
the remainder of this Act, the amendments 
made by this Act, and the application of this 
Act and the provisions of such amendments 
to any other person or circumstance shall 
not be affected thereby. 


CAMPBELL AMENDMENT NO. 2783 


Ms. COLLINS (for Mr. CAMPBELL) 
proposed an amendment to amendment 
No. 2782 proposed by Mr. KYL to the 
bill, S. 692, supra; as follows: 

On page 35 of the Kyl-Bryan substitute, 
after line 18, insert the following: 

(4) INDIAN GAMING. 

(A) IN GENERAL.—Subject to paragraph (2), 
the prohibition in this section does not apply 
to any otherwise lawful bet or wager that is 
placed, received, or otherwise made on any 
game that constitutes class II gaming or 
class III gaming (as those terms are defined 
in section 4 of the Indian Gaming Regulatory 
Act, 25 U.S.C. 2703), or the sending, receiving, 
or inviting of information assisting in the 
placing of any such bet or wager, as applica- 
ble, if— 

(i) the game is permitted under and con- 
ducted in accordance with the Indian Gam- 
ing Regulatory Act (25 U.S.C. 2701 et seq.); 
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(ii) each person placing, receiving, or oth- 
erwise making such bet or wager, or trans- 
mitting such information, is physically lo- 
cated on Indian lands (as that term is de- 
fined in section 4 of Indian Gaming Regu- 
latory Act, 25 U.S.C. 2703) when such person 
places, receives, or otherwise makes the bet 
or wager, or transmits such information; 

(iii) the game is conducted on a closed-loop 
subscriber-based system or a private net- 
work; and 

(iv) in the case of a game that constitutes 
class III gaming— 

(I) the game is authorized under, and is 
conducted in accordance with, the respective 
Tribal-State compacts (entered into and ap- 
proved pursuant to section 11(d) of the In- 
dian Gaming Regulatory Act, 25 U.S.C. 2710) 
governing gaming activity on the Indian 
lands, in each respective State, on which 
each person placing, receiving, or otherwise 
making such bet or wager, or transmitting 
such information, is physically located when 
such person places, receives, or otherwise 
makes the bet or wager, or transmits such 
information; and 

(II) each such Tribal-State compact ex- 
pressly provides that the game may be con- 
ducted using the Internet or other inter- 
active computer service only on a closed- 
loop subscriber-based system or a private 
network. 

(B) ACTIVITIES UNDER EXISTING COM- 
PACTS.—The requirement of subparagraph 
(A)(iv)CTI) shall not apply in the case of gam- 
ing activity, otherwise subject to this sec- 
tion, that was being conducted on Indian 
lands on September 1, 1999, with the approval 
of the state gaming commission or like regu- 
latory authority of the State in which such 
Indian lands are located, but without such 
required compact approval, until the date on 
which the compact governing gaming activ- 
ity on such Indian lands expires (exclusive of 
any automatic or discretionary renewal or 
extension of such compact), so long as such 
gaming activity is conducted using the 
Internet or other interactive computer serv- 
ice only on a closed-loop subscriber-based 
system or a private network. For purposes of 
this subparagraph, the phrase ‘‘conducted on 
Indian lands” shall refer to all Indian lands 
on which any person placing, receiving, or 
otherwise making a bet or wager, or sending, 
receiving, or inviting information assisting 
in the placing of a bet or wager, is physically 
located when such person places, receives, or 
otherwise makes the bet or wager, or sends, 
receives, or invites such information. 


—— 


DATE-RAPE DRUG CONTROL ACT 
OF 1999 


HUTCHISON AMENDMENT NO. 2784 


Ms. COLLINS (for Mrs. HUTCHISON) 
proposed an amendment to the bill (S. 
1561) to amend the Controlled Sub- 
stances Act to add gamma hydroxy- 
butyric acid and ketamine to the 
schedules of control substances, to pro- 
vide for a national awareness cam- 
paign, and for other purposes; as fol- 
lows: 

On page 1, beginning on line 4, strike 
“Samantha Reid and Hillory J. Farias” and 
insert ‘‘Hillory J. Farias and Samantha 
Reid”. 

On page 6, line 21, strike “Samantha Reid 
and Hillory J. Farias” and insert ‘‘Hillory J. 
Farias and Samantha Reid”. 
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On page 7, line 12, strike “Samantha Reid 
and Hillory J. Farias” and insert ‘‘Hillory J. 
Farias and Samantha Reid”. 


EEE 


ELECTRONIC BENEFIT TRANSFER 
INTEROPERABILITY AND PORT- 
ABILITY ACT OF 1999 


FITZGERALD AMENDMENT NO. 2785 


Ms. COLLINS (for Mr. FITZGERALD) 
proposed an amendment to the bill (S. 
1733) to amend the Food Stamp Act of 
1977 to provide for a national standard 
of interoperability and portability ap- 
plicable to electronic food stamp ben- 
efit transactions; as follows: 


Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Electronic 
Benefit Transfer Interoperabilty and Port- 
ability Act of 1999”. 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to protect the integrity of the food 
stamp program; 

(2) to ensure cost-effective portability of 
food stamp benefits across State borders 
without imposing additional administrative 
expenses for special equipment to address 
problems relating to the portability; 

(8) to enhance the flow of interstate com- 
merce involving electronic transactions in- 
volving food stamp benefits under a uniform 
national standard of interoperability and 
portability; and 

(4) to eliminate the inefficiencies resulting 
from a patchwork of State-administered sys- 
tems and regulations established to carry 
out the food stamp program 
SEC. 3. INTEROPERABILTY AND PORTABILITY OF 

FOOD STAMP TRANSACTIONS. 

Section 7 of the Food Stamp Act of 1977 (7 
U.S.C. 2016) is amended by adding at the end 
the following: 

‘“(k) INTEROPERABILTY AND PORTABILITY OF 
ELECTRONIC BENEFIT TRANSFER TRANS- 
ACTIONS.— 

“(1) DEFINITIONS.—In this subsection: 

“(A) ELECTRONIC BENEFIT TRANSFER CARD.— 
The term ‘electronic benefit transfer card’ 
means a card that provides benefits under 
this Act through an electronic benefit trans- 
fer service (as defined in subsection 
ADA). 

“(B) ELECTRONIC BENEFIT TRANSFER CON- 
TRACT.—The term ‘electronic benefit transfer 
contract’ means a contract that provides for 
the issuance, use, or redemption of coupons 
in the form of electronic benefit transfer 
cards. 

“(C) INTEROPERABILTY.—The term ‘inter- 
operability’ means a system that enables a 
coupon issued in the form of an electronic 
benefit transfer card to be redeemed in any 
State. 

‘(D) INTERSTATE TRANSACTION.—The term 
‘interstate transaction’ means a transaction 
that is initiated in 1 State by the use of an 
electronic benefit transfer card that is issued 
in another State. 

“(E) PORTABILITY.—The term ‘portability’ 
means a system that enables a coupon issued 
in the form of an electronic benefit transfer 
card to be used in any State by a household 
to purchase food at a retail food store or 
wholesale food concern approved under this 
Act. 

“(F) SETTLING.—The term ‘settling’ means 
movement, and reporting such movement, of 
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funds from an electronic benefit transfer 
card issuer that is located in 1 State to a re- 
tail food store, or wholesale food concern, 
that is located in another State, to accom- 
plish an interstate transaction. 

“(G) SMART CARD.—The term ‘smart card’ 
means an intelligent benefit card described 
in section 17(f). 

“(H) SWITCHING.—The term ‘switching’ 
means the routing of an interstate trans- 
action that consists of transmitting the de- 
tails of a transaction electronically recorded 
through the use of an electronic benefit 
transfer card in 1 State to the issuer of the 
card that is in another State. 

"OO REQUIREMENT.—Not later than October 
1, 2002, the Secretary shall ensure that sys- 
tems that provide for the electronic 
issuance, use, and redemption of coupons in 
the form of electronic benefit transfer cards 
are interoperable, and food stamp benefits 
are portable, among all States. 

“*(3) CosTt.—The cost of achieving the inter- 
operability and portability required under 
paragraph (2) shall not be imposed on any 
food stamp retail store, or any wholesale 
food concern, approved to participate in the 
food stamp program. 

“(4) STANDARDS.—Not later than 210 days 
after the date of enactment of this sub- 
section, the Secretary shall promulgate reg- 
ulations that— 

“(A) adopt a uniform national standard of 
interoperability and portability required 
under paragraph (2) that is based on the 
standard of interoperability and portability 
used by a majority of State agencies; and 

“(B) require that any electronic benefit 
transfer contract that is entered into 30 days 
or more after the regulations are promul- 
gated, by or on behalf of a State agency, pro- 
vide for the interoperability and portability 
required under paragraph (2) in accordance 
with the national standard. 

“(5) EXEMPTIONS— 

“(A) CONTRACTS.—The requirements of 
paragraph (2) shall not apply to the transfer 
of benefits under an electronic benefit trans- 
fer contract before the expiration of the 
term of the contract if the contract— 

“(i) is entered into before the date that is 
30 days after the regulations are promul- 
gated under paragraph (4); and 

“(i) expires after October 1, 2002. 

“(B) WAIVER.—At the request of a State 
agency, the Secretary may provide 1 waiver 
to temporarily exempt, for a period ending 
on or before the date specified under clause 
(iii), the State agency from complying with 
the requirements of paragraph (2), if the 
State agency— 

‘“(i) establishes to the satisfaction of the 
Secretary that the State agency faces un- 
usual technological barriers to achieving by 
October 1, 2002, the interoperability and 
portability required under paragraph (2); 

“(i) demonstrates that the best interest of 
the food stamp program would be served by 
granting the waiver with respect to the elec- 
tronic benefit transfer system used by the 
State agency to administer the food stamp 
program; and 

“(iii) specifies a date by which the State 
agency will achieve the interoperability and 
portability required under paragraph (2). 

"OO" SMART CARD SYSTEMS.—The Secretary 
shall allow a State agency that is using 
smart cards for the delivery of food stamp 
program benefits to comply with the require- 
ments of paragraph (2) at such time after Oc- 
tober 1, 2002, as the Secretary determines 
that a practicable technological method is 
available for interoperability with electronic 
benefit transfer cards. 
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“(6) FUNDING.— 

"A" IN GENERAL.—In accordance with reg- 
ulations promulgated by the Secretary, the 
Secretary shall pay 100 percent of the costs 
incurred by a State agency under this Act 
for switching and settling interstate trans- 
actions— 

‘“(i) incurred after the date of enactment of 
this subsection and before October 1, 2002, if 
the State agency uses the standard of inter- 
operability and portability adopted by a ma- 
jority of State agencies; and 

“(i) incurred after September 30, 2002, if 
the State agency uses the uniform national 
standard of interoperability and portability 
adopted under paragraph (4)(A). 

“(B) LIMITATION.—The total amount paid 
to State agencies for each fiscal year under 
subparagraph (A) shall not exceed $500,000.’’. 
SEC. 4. STUDY OF ALTERNATIVES FOR HANDLING 

ELECTRONIC BENEFIT TRANS- 
ACTIONS INVOLVING FOOD STAMP 
BENEFITS. 

Not later than 1 year after the date of en- 
actment of this Act, the Secretary of Agri- 
culture shall study and report to the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate on alternatives for handling interstate 
electronic benefit transactions involving 
food stamp benefits provided under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.), in- 
cluding the feasibility and desirability of a 
single hub for switching (as defined in sec- 
tion 7(k)(1) of that Act (as added by section 
3)). 
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LEGISLATION TO EXEMPT CER- 
TAIN REPORTS FROM AUTO- 
MATIC ELIMINATION AND SUN- 
SET 


LEAHY AMENDMENT NO. 2786 


Ms. COLLINS (for Mr. LEAHY) pro- 
posed an amendment to the bill (H.R. 
3111) to exempt certain reports from 
automatic elimination and sunset pur- 
suant to the Federal Reports Elimi- 
nation and Sunset Act of 1995; as fol- 
lows: 


Add at the end the following: 

SEC. 2(a) SHORT TITLE.—This Act may be 
cited as the ‘‘Continued Reporting of Inter- 
cepted Wire, Oral, and Electronic Commu- 
nications Act”. 

(b) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Section 2519(8) of title 18, United States 
Code, requires the Director of the Adminis- 
trative Office of the United States Courts to 
transmit to Congress a full and complete an- 
nual report concerning the number of appli- 
cations for orders authorizing or approving 
the interception of wire, oral, or electronic 
communications. This report is required to 
include information specified in section 
2519(3). 

(2) The Federal Reports Elimination and 
Sunset Act of 1995 provides for the termi- 
nation of certain laws requiring submittal to 
Congress of annual, semiannual, and regular 
periodic reports as of December 21, 1999, 4 
years from the effective date of that Act. 

(3) Due to the Federal Reports Elimination 
Act and Sunset Act of 1995, the Administra- 
tive Office of United States Courts is not re- 
quired to submit that annual report de- 
scribed in section 219(8) of title 18, United 
States Code, as of December 21, 1999. 
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(c) CONTINUED REPORTING REQUIREMENTS.— 

(1) CONTINUED REPORTING REQUIREMENTS.— 
Section 2519 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“(4) The reports required to be filed by sub- 
section (8) are exempted from the termi- 
nation provisions of section 3003(a) of the 
Federal Reports Elimination and Sunset Act 
of 1995 (Public Law 104-66).’’. 

(2) EXEMPTION.—Section 3003(d) of the Fed- 
eral Reports Elimination and Sunset Act of 
1995 (Public Law 104-66) is amended— 

(a) in paragraph (31), by striking 
the end; 

(b) in paragraph (82), by striking the period 
and inserting ‘‘; or’’; and 

(c) by adding at the end the following: 

“*(33) section 2519(3) of title 18, United 
States Code.’’. 

(d) ENCRYPTION 
MENTS.— 

(1) Section 2519(2)(b) of title 18, United 
States Code, is amended by striking ‘‘and 
(iv)? and inserting ‘‘(iv) the number of orders 
in which encryption was encountered and 
whether such encryption prevented law en- 
forcement from obtaining the plain text of 
communications intercepted pursuant to 
such order, and (v)’’. 

(2) The encryption reporting requirement 
in subsection (a) shall be effective for the re- 
port transmitted by the Director of the Ad- 
ministrative Office of the Courts for cal- 
endar year 2000 and in subsequent reports. 

(e) REPORTS CONCERNING PEN REGISTERS 
AND TRAP AND TRACE DEVICES.— 

Section 3126 of title 18, United States Code, 
is amended by striking the period and insert- 
ing ‘‘, which report shall include information 
concerning— 

“(1) the period of interceptions authorized 
by the order, and the number and duration of 
any extensions of the order; 

‘(2) the offense specified in the order or ap- 
plication, or extension of an order; 

“(3) the number of investigations involved; 

“(4) the number and nature of the facilities 
affected; and 

“(5) the identity, including district, of the 
applying investigative or law enforcement 
agency making the application and the per- 
son authorizing the order". 
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MILLENNIUM DIGITAL COMMERCE 
ACT 


ABRAHAM (AND OTHERS) 
AMENDMENT NO. 2787 


Ms. COLLINS (for Mr. ABRAHAM (for 
himself, Mr. WYDEN, and Mr. LEAHY)) 
posed an amendment to the bill (S. 761) 
to regulate interstate commerce by 
electronic means by permitting and en- 
couraging the continued expansion of 
electronic commerce through the oper- 
ation of free market forces, and for 
other purposes; as follows: 

Strike out all after the enacting clause and 
insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Millennium 
Digital Commerce Act’’. 

SEC. 2. FINDINGS. 

The Congress makes the following findings: 

(1) The growth of electronic commerce and 
electronic government transactions rep- 
resent a powerful force for economic growth, 
consumer choice, improved civic participa- 
tion and wealth creation. 
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(2) The promotion of growth in private sec- 
tor electronic commerce through Federal 
legislation is in the national interest be- 
cause that market is globally important to 
the United States. 

(8) A consistent legal foundation, across 
multiple jurisdictions, for electronic com- 
merce will promote the growth of such trans- 
actions, and that such a foundation should 
be based upon a simple, technology neutral, 
non-regulatory, and market-based approach. 

(4) The Nation and the world stand at the 
beginning of a large scale transition to an in- 
formation society which will require innova- 
tive legal and policy approaches, and there- 
fore, States can serve the national interest 
by continuing their proven role as labora- 
tories of innovation for quickly evolving 
areas of public policy, provided that States 
also adopt a consistent, reasonable national 
baseline to eliminate obsolete barriers to 
electronic commerce such as undue paper 
and pen requirements, and further, that any 
such innovation should not unduly burden 
inter-jurisdictional commerce. 

(5) To the extent State laws or regulations 
do not provide a consistent, reasonable na- 
tional baseline or in fact create an undue 
burden to interstate commerce in the impor- 
tant burgeoning area of electronic com- 
merce, the national interest is best served by 
Federal preemption to the extent necessary 
to provide such consistent, reasonable na- 
tional baseline or eliminate said burden, but 
that absent such lack of consistent, reason- 
able national baseline or such undue bur- 
dens, the best legal system for electronic 
commerce will result from continuing ex- 
perimentation by individual jurisdictions. 

(6) With due regard to the fundamental 
need for a consistent national baseline, each 
jurisdiction that enacts such laws should 
have the right to determine the need for any 
exceptions to protect consumers and main- 
tain consistency with existing related bodies 
of law within a particular jurisdiction. 

(7) Industry has developed several elec- 
tronic signature technologies for use in elec- 
tronic transactions, and the public policies 
of the United States should serve to promote 
a dynamic marketplace within which these 
technologies can compete. Consistent with 
this Act, States should permit the use and 
development of any authentication tech- 
nologies that are appropriate as practicable 
as between private parties and in the use 
with State agencies. 

SEC. 3. PURPOSES. 

The purposes of this Act are— 

(1) to permit and encourage the continued 
expansion of electronic commerce through 
the operation of free market forces rather 
than proscriptive governmental mandates 
and regulations; 

(2) to promote public confidence in the va- 
lidity, integrity and reliability of electronic 
commerce and online government under Fed- 
eral law; 

(3) to facilitate and promote electronic 
commerce by clarifying the legal status of 
electronic records and electronic signatures 
in the context of contract formation; 

(4) to facilitate the ability of private par- 
ties engaged in interstate transactions to 
agree among themselves on the appropriate 
electronic signature technologies for their 
transactions; and 

(5) to promote the development of a con- 
sistent national legal infrastructure nec- 
essary to support of electronic commerce at 
the Federal and state levels within existing 
areas of jurisdiction. 

SEC. 4. DEFINITIONS. 

In this Act: 
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(1) ELECTRONIC.—The term "electronic" 
means relating to technology having elec- 
trical, digital, magnetic, wireless, optical, 
electromagnetic, or similar capabilities. 

(2) ELECTRONIC AGENT.—The term ‘‘elec- 
tronic agent" means a computer program or 
an electronic or other automated means used 
to initiate an action or respond to electronic 
records or performances in whole or in part 
without review by an individual at the time 
of the action or response. 

(3) ELECTRONIC RECORD.—The term ‘‘elec- 
tronic record” means a record created, gen- 
erated, sent, communicated, received, or 
stored by electronic means. 

(4) ELECTRONIC SIGNATURE.—The term 
“electronic signature" means an electronic 
sound, symbol, or process attached to or 
logically associated with a record and exe- 
cuted or adopted by a person with the intent 
to sign the record. 

(5) GOVERNMENTAL AGENCY.—The term 
“governmental agency” means an executive, 
legislative, or judicial agency, department, 
board, commission, authority, or institution 
of the Federal Government or of a State or 
of any county, municipality, or other polit- 
ical subdivision of a State. 

(6) RECORD.—The term "record" means in- 
formation that is inscribed on a tangible me- 
dium or that is stored in an electronic or 
other medium and is retrievable in per- 
ceivable form. 

(7) TRANSACTION.—The term ‘‘transaction’’ 
means an action or set of actions relating to 
the conduct of commerce, between 2 or more 
persons, neither of which is the United 
States Government, a State, or an agency, 
department, board, commission, authority, 
or institution of the United States Govern- 
ment or of a State. 

(8) UNIFORM ELECTRONIC TRANSACTIONS 
AcT.—The term "Uniform Electronic Trans- 
actions Act’? means the Uniform Electronic 
Transactions Act as provided to State legis- 
latures by the National Conference of Com- 
missioners on Uniform State Law in that 
form of any substantially similar variation 
thereof. 

SEC. 5. INTERSTATE CONTRACT CERTAINTY. 

(a) IN GENERAL.—In any commercial trans- 
action affecting interstate commerce, a con- 
tract may not be denied legal effect or en- 
forceability solely because an electronic sig- 
nature or electronic record was used in its 
formation. 

(b) METHODS.—Parties to a transaction are 
permitted to determine the appropriate elec- 
tronic signature technologies for their trans- 
action, and the means of implementing such 
technologies. 

(c) PRESENTATION OF CONTRACTS.—Notwith- 
standing subsection (a), if a law requires 
that a contract be in writing, the legal effect 
or enforceability of an electronic record of 
such contract shall be denied under such law, 
unless it is delivered to all parties to such 
contract in a form that— 

(1) can be retained by the parties for later 
reference; and 

(2) can be used to prove the terms of the 
agreement. 

(d) SPECIFIC EXCLUSIONS.—The provisions 
of this section shall not apply to a statute, 
regulation, or other rule of law governing 
any of the following: 

(1) The Uniform Commercial Code, as in ef- 
fect in a State, other than sections 1-107 and 
1-206, Article 2, and Article 2A. 

(2) Premarital agreements, marriage, adop- 
tion, divorce or other matters of family law. 

(3) Documents of title which are filed of 
record with a governmental unit until such 
time that a state or subdivision thereof 
chooses to accept filings electronically. 
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(4) Residential landlord-tenant relation- 
ships. 

(5) The Uniform Health-Care Decisions Act 
as in effect in a State. 

(e) ELECTRONIC AGENTS.—A contract relat- 
ing to a commercial transaction affecting 
interstate commerce may not be denied legal 
effect or enforceability solely because its 
formation involved— 

(1) the interaction of electronic agents of 
the parties; or 

(2) the interaction of an electronic agent of 
a party and an individual who acts on that 
individual’s own behalf or as an agent for an- 
other person. 

(f) INSURANCE.—It is the specific intent of 
the Congress that this section apply to the 
business of insurance. 

(g) APPLICATION IN UETA STATES.—This 
section does not apply in any State in which 
the Uniform Electronic Transactions Act is 
in effect. 

SEC. 6. PRINCIPLES GOVERNING THE USE OF 
ELECTRONIC SIGNATURES IN INTER- 
NATIONAL TRANSACTIONS. 

To the extent practicable, the Federal Gov- 
ernment shall observe the following prin- 
ciples in an international context to enable 
commercial electronic transaction: 

(1) Remove paper-based obstacles to elec- 
tronic transactions by adopting relevant 
principles from the Model Law on Electronic 
Commerce adopted in 1996 by the United Na- 
tions Commission on International Trade 
Law. 

(2) Permit parties to a transaction to de- 
termine the appropriate authentication 
technologies and implementation models for 
their transactions, with assurance that those 
technologies and implementation models 
will be recognized and enforced. 

(3) Permit parties to a transaction to have 
the opportunity to prove in court or other 
proceedings that their authentication ap- 
proaches and their transactions are valid. 

(4) Take a non-discriminatory approach to 
electronic signatures and authentication 
methods from other jurisdictions. 

SEC. 7. STUDY OF LEGAL AND REGULATORY BAR- 
RIERS TO ELECTRONIC COMMERCE. 

(a) BARRIERS.—Each Federal agency shall, 
not later than 6 months after the date of en- 
actment of this Act, provide a report to the 
Director of the Office of Management and 
Budget and the Secretary of Commerce iden- 
tifying any provision of law administered by 
such agency, or any regulations issued by 
such agency and in effect on the date of en- 
actment of this Act, that may impose a bar- 
rier to electronic transactions, or otherwise 
to the conduct of commerce online or be 
electronic means, including barriers imposed 
by a law or regulation directly or indirectly 
requiring that signatures, or records of 
transactions, be accomplished or retained in 
other than electronic form. In its report, 
each agency shall identify the barriers 
among those identified whose removal would 
require legislative action, and shall indicate 
agency plans to undertake regulatory action 
to remove such barriers among those identi- 
fied as are caused by regulations issued by 
the agency. 

(b) REPORT TO CONGRESS.—The Secretary of 
Commerce, in consultation with the Director 
of the Office of Management and Budget, 
shall, within 18 months after the date of en- 
actment of this Act, and after the consulta- 
tion required by subsection (c) of this sec- 
tion, report to the Congress concerning— 

(1) legislation needed to remove barriers to 
electronic transactions or otherwise to the 
conduct of commerce online or by electronic 
means; and 
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(2) actions being taken by the Executive 
Branch and individual Federal agencies to 
remove such barriers as are caused by agen- 
cy regulations or policies. 

(c) CONSULTATION.—In preparing the report 
required by this section, the Secretary of 
Commerce shall consult with the General 
Services Administration, the National Ar- 
chives and Records Administration, and the 
Attorney General concerning matters involv- 
ing the authenticity of records, their storage 
and retention, and their usability for law en- 
forcement purposes. 

(d) INCLUDE FINDINGS IF NO RECOMMENDA- 
TIONS.—If the report required by this section 
omits recommendations for actions needed 
to fully remove identified barriers to elec- 
tronic transactions or to online or electronic 
commerce, it shall include a finding or find- 
ings, including substantial reasons therefor, 
that such removal is impracticable or would 
be inconsistent with the implementation or 
enforcement of applicable laws. 


ee 


CHURCH PLAN PARITY AND EN- 
TANGLEMENT PREVENTION ACT 
OF 1999 


SESSIONS (AND JEFFORDS) 
AMENDMENT NO. 2788 


Ms. COLLINS (for Mr. SESSIONS (for 
himself and Mr. JEFFORDS)) proposed 
an amendment to the bill (S. 1309) to 
amend title I of the Employee Retire- 
ment Income Security Act of 1974 to 
provide for the preemption of State law 
in certain cases relating to certain 
church plans; as follows: 


Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. PURPOSE. 

The purpose of this Act is only to clarify 
the application to a church plan that is a 
welfare plan of State insurance laws that re- 
quire or solely relate to licensing, solvency, 
insolvency, or the status of such plan as a 
single employer plan. 

SEC. 2. CLARIFICATION OF CHURCH WELFARE 
PLAN STATUS UNDER STATE INSUR- 
ANCE LAW. 

(a) IN GENERAL.—For purposes of deter- 
mining the status of a church plan that is a 
welfare plan under provisions of a State in- 
surance law described in subsection (b), such 
a church plan (and any trust under such 
plan) shall be deemed to be a plan sponsored 
by a single employer that reimburses costs 
from general church assets, or purchases in- 
surance coverage with general church assets, 
or both. 

(b) STATE INSURANCE LAW.—A State insur- 
ance law described in this subsection is a law 
that— 

(1) requires a church plan, or an organiza- 
tion described in section 414(e)(3)(A) of the 
Internal Revenue Code of 1986 and section 
3(33)(C)(i) of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 
1002(33)(C)(i)) to the extent that it is admin- 
istering or funding such a plan, to be li- 
censed; or 

(2) relates solely to the solvency or insol- 
vency of a church plan (including participa- 
tion in State guaranty funds and associa- 
tions). 

(c) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) CHURCH PLAN.—The term ‘‘church plan” 
has the meaning given such term by section 
414(e) of the Internal Revenue Code of 1986 
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and section 3(33) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1002(33)). 

(2) REIMBURSES COSTS FROM GENERAL 
CHURCH ASSETS.—The term “reimburses costs 
from general church assets” means engaging 
in an activity that is not the spreading of 
risk solely for the purposes of the provisions 
of State insurance laws described in sub- 
section (b). 

(8) WELFARE PLAN.—The term 
plan’’— 

(A) means any church plan to the extent 
that such plan provides medical, surgical, or 
hospital care or benefits, or benefits in the 
event of sickness, accident, disability, death 
or unemployment, or vacation benefits, ap- 
prenticeship or other training programs, or 
day care centers, scholarship funds, or pre- 
paid legal services; and 

(B) does not include any entity, such as a 
health insurance issuer described in section 
9832(b)(2) of the Internal Revenue Code of 
1986 or a health maintenance organization 
described in section 9832(b)(3) of such Code, 
or any other organization that does business 
with the church plan or organization spon- 
soring or maintaining such a plan. 

(d) ENFORCEMENT AUTHORITY.—Notwith- 
standing any other provision of this section, 
for purposes of enforcing provisions of State 
insurance laws that apply to a church plan 
that is a welfare plan, the church plan shall 
be subject to State enforcement as if the 
church plan were an insurer licensed by the 
State. 

(e) APPLICATION OF SECTION.—Except as 
provided in subsection (d), the application of 
this section is limited to determining the 
status of a church plan that is a welfare plan 
under the provisions of State insurance laws 
described in subsection (b). This section 
shall not otherwise be construed to recharac- 
terize the status, or modify or affect the 
rights, of any plan participant or bene- 
ficiary, including participants or bene- 
ficiaries who make plan contributions. 


“welfare 


EE 


LEGISLATION TO AMEND THE CON- 
SOLIDATED FARM AND RURAL 
DEVELOPMENT ACT TO IMPROVE 
SHARED APPRECIATION AR- 
RANGEMENTS 


BURNS AMENDMENT NO. 2789 


Ms. COLLINS (for Mr. BURNS) pro- 
posed amendment to the bill (S. 961) to 
amend the Consolidated Farm And 
Rural Development Act to improve 
shared appreciation arrangements; as 
follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHARED APPRECIATION ARRANGE- 
MENTS. 

(a) IN GENERAL.—Section 353(e) of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 2001(e)) is amended by striking 
paragraph (2) and inserting the following: 

"OO TERMS.—A shared appreciation agree- 
ment entered into by a borrower under this 
subsection shall— 

“(A) have a term not to exceed 10 years; 

““(B) provide for recapture based on the dif- 
ference between— 

““(i) the appraised value of the real security 
property at the time of restructuring; and 

“(i) that value at the time of recapture, 
except that that value shall not include the 
value of any capital improvements made to 
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the real security property by the borrower 
after the time of restructuring; and 

“(C) allow the borrower to obtain a loan, in 
addition to any other outstanding loans 
under this title, to pay any amounts due on 
a shared appreciation agreement, at a rate of 
interest that is not greater than the rate of 
interest on outstanding marketable obliga- 
tions of the United States of a maturity 
comparable to that of the loan.’’. 

(b) APPLICATION.—The amendment made by 
subsection (a) shall apply to a shared appre- 
ciation arrangement entered into under sec- 
tion 353(e) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2001(e)) 
that matures on or after the date of enact- 
ment of this Act. 


EEE 


DIGITAL THEFT DETERRENCE AND 
COPYRIGHT DAMAGES IMPROVE- 
MENT ACT OF 1999 


HATCH (AND LEAHY) AMENDMENT 
NO. 2790 


Ms. COLLINS (for Mr. HATCH (for 
himself and Mr. LEAHY)) proposed an 
amendment to the bill (S. 1257) to 
amend statutory damages provisions of 
title 17, United States Code; as follows: 

On page 1, line 2, insert "Digital Theft De- 
terrence and” before ‘‘Copyright’’. 

On page 2, strike lines 2 through 26 and in- 
sert the following: 

“Within 120 days after the date of the en- 
actment of this Act, or within 120 days after 
the first date on which there is a sufficient 
number of voting members of the Sentencing 
Commission to constitute a quorum, which- 
ever is later, the Commission shall promul- 
gate emergency guide-line amendments to 
implement section 2(g) of the No Electronic 
Theft (NET) Act (28 U.S.C. 994 note) in ac- 
cordance with the procedures set forth in 
section 21(a) of the Sentencing Act of 1987, as 
though the authority under that Act had not 
expired.” 


—— 


CONDEMNING THE VIOLENCE IN 
CHECHNYA 


HELMS AMENDMENT NO. 2791 

Ms. COLLINS (for Mr. HELMS) pro- 
posed an amendment to the preamble 
of the resolution (S. Res. 223) con- 
demning the violence in Chechnya; as 
follows: 

In the second whereas clause of the pre- 
amble, strike ‘‘is’’ and insert "are", 


EE 


DESIGNATING “NATIONAL 
BIOTECHNOLOGY WEEK” 


GRAMS AMENDMENT NO. 2792 


Ms. COLLINS (for Mr. GRAMS) pro- 
posed an amendment to the resolution 
(S. Res. 200) designating the week of 
February 1420 as "National Bio- 
technology Week”; as follows: 

In the Heading of S. Res. 200: strike "Che 
week of February 14-20” and insert ‘‘January 
2000" strike the word "week" and insert 
“Month.” 


November 19, 1999 


In the title of S. Res. 200: strike "the week 


of February 14-20” and insert “January 
2000; strike the word ‘‘week’’ and insert 
“Month.” 


On page 2, line 2 strike “the week of Feb- 
ruary 14-20;” and insert “January.” 

On page 2, line 3, strike “Week” and insert 
“Month.” 

On page 2 line 7, strike the word "week" 
and insert "month" 


EE 
AUTHORIZING PRINTING OF THE 
BROCHURES ENTITLED “HOW 
OUR LAWS ARE MADE” AND 


“OUR AMERICAN GOVERNMENT”, 
THE POCKET VERSION OF THE 
UNITED STATES CONSTITUTION, 
AND THE DOCUMENT-SIZED, AN- 
NOTATED VERSION OF THE 
UNITED STATES CONSTITUTION 


McCONNELL (AND ROBB) 
AMENDMENT NO. 2793 


Ms. COLLINS (for Mr. MCCONNELL 
(for himself and Mr. ROBB)) proposed an 
amendment to the concurrent resolu- 
tion (H. Con. Res. 221) authorizing 
printing of the brochures entitled 
‘How Our Laws Are Made" and “Our 
American Government.” the pocket 
version of the United States Constitu- 
tion, and the document-sized, anno- 
tated version of the United States Con- 
stitution; as follows: 

Strike all after the resolving clause and in- 
sert the following: 

SECTION 1. OUR AMERICAN GOVERNMENT. 

(a) IN GENERAL.—The 1999 revised edition 
of the brochure entitled "Our American Qov- 
ernment” shall be printed as a House docu- 
ment under the direction of the Joint Com- 
mittee on Printing. 

(b) ADDITIONAL COPIES.—In addition to the 
usual number, there shall be printed the less- 
er of— 

(1) 550,000 copies of the document, of which 
440,000 copies shall be for the use of the 
House of Representatives, 100,000 copies shall 
be for the use of the Senate, and 10,000 copies 
shall be for the use of the Joint Committee 
on Printing; or 

(2) such number of copies of the document 
as does not exceed a total production and 
printing cost of $412,873, with distribution to 
be allocated in the same proportion as de- 
scribed in paragraph (1), except that in no 
case shall the number of copies be less than 
1 per Member of Congress. 

SEC. 2. DOCUMENT-SIZED, ANNOTATED UNITED 
STATES CONSTITUTION. 

(a) IN GENERAL.—The 1999 edition of the 
document-sized, annotated version of the 
United States Constitution shall be printed 
as a House document under the direction of 
the Joint Committee on Printing. 

(b) ADDITIONAL COPIES.—In addition to the 
usual number, there shall be printed the less- 
er of— 

(1) 550,000 copies of the document, of which 
440,000 copies shall be for the use of the 
House of Representatives, 100,000 copies shall 
be for the use of the Senate, and 10,000 copies 
shall be for the use of the Joint Committee 
on Printing; or 

(2) such number of copies of the document 
as does not exceed a total production and 
printing cost of $393,316, with distribution to 
be allocated in the same proportion as de- 
scribed in paragraph (1), except that in no 
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case shall the number of copies be less than 
1 per Member of Congress. 
SEC. 3. HOW OUR LAWS ARE MADE. 

(a) IN GENERAL.—An edition of the bro- 
chure entitled "How Our Laws Are Made”, as 
revised under the direction of the Parliamen- 
tarian of the House of Representatives in 
consultation with the Parliamentarian of 
the Senate, shall be printed as a House docu- 
ment under the direction of the Joint Com- 
mittee on Printing. 

(b) ADDITIONAL COPIES.—In addition to the 
usual number, there shall be printed the less- 
er of— 

(1) 550,000 copies of the document, of which 
440,000 copies shall be for the use of the 
House of Representatives, 100,000 copies shall 
be for the use of the Senate, and 10,000 copies 
shall be for the use of the Joint Committee 
on Printing; or 

(2) such number of copies of the document 
as does not exceed a total production and 
printing cost of $200,722, with distribution to 
be allocated in the same proportion as de- 
scribed in paragraph (1), except that in no 
case shall the number of copies be less than 
1 per Member of Congress. 

SEC. 4. POCKET VERSION OF THE 
STATES CONSTITUTION. 

(a) IN GENERAL.—The 20th edition of the 
pocket version of the United States Con- 
stitution shall be printed as a House docu- 
ment under the direction of the Joint Com- 
mittee on Printing. 

(b) ADDITIONAL COPIES.—In addition to the 
usual number, there shall be printed the less- 
er of— 

(1) 550,000 copies of the document, of which 
440,000 copies shall be for the use of the 
House of Representatives, 100,000 copies shall 
be for the use of the Senate, and 10,000 copies 
shall be for the use of the Joint Committee 
on Printing; or 

(2) such number of copies of the document 
as does not exceed a total production and 
printing cost of $115,208, with distribution to 
be allocated in the same proportion as de- 
scribed in paragraph (1), except that in no 
case shall the number of copies be less than 
1 per Member of Congress. 

SEC. 5. CAPITOL BUILDER: THE SHORTHAND 
JOURNALS OF CAPTAIN MONT- 
GOMERY C. MEIGS, 1853-1861. 

(a) IN GENERAL.—There shall be printed as 
a Senate document the book entitled ‘‘Cap- 
itol Builder: The Shorthand Journals of Cap- 
tain Montgomery C. Meigs, 1853-1861”, pre- 
pared under the direction of the Secretary of 
the Senate, in consultation with the Clerk of 
the House of Representatives and the Archi- 
tect of the Capitol. 

(b) SPECIFICATIONS.—The Senate document 
described in subsection (a) shall include il- 
lustrations and shall be in the style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

(c) NUMBER OF COPIES.—In addition to the 
usual number of copies, there shall be print- 
ed with suitable binding the lesser of— 

(1) 1,500 copies for the use of the Senate, 
the House of Representatives, and the Archi- 
tect of the Capitol, to be allocated as deter- 
mined by the Secretary of the Senate and 
the Clerk of the House of Representatives; or 

(2) a number of copies that does not have a 
total production and printing cost of more 
than $31,500. 

SEC. 6. THE UNITED STATES CAPITOL: A CHRON- 
ICLE OF CONSTRUCTION, DESIGN, 
AND POLITICS. 

(a) IN GENERAL.—There shall be printed as 
a Senate document the book entitled ‘‘The 
United States Capitol: A Chronicle of Con- 
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struction, Design, and Politics’’, prepared by 
the Architect of the Capitol. 

(b) SPECIFICATIONS.—The Senate document 
described in subsection (a) shall include il- 
lustrations and shall be in the style, form, 
manner, and binding as directed by the Joint 
Committee on Printing after consultation 
with the Secretary of the Senate. 

(c) NUMBER OF COPIES.—In addition to the 
usual number of copies, there shall be print- 
ed with suitable binding the lesser of— 

(1) 6,500 copies for the use of the Senate, 
the House of Representatives, and the Archi- 
tect of the Capitol, to be allocated as deter- 
mined by the Secretary of the Senate; or 

(2) a number of copies that does not have a 
total production and printing cost of more 
than $143,000. 


Ee 


DETERMINED AND FULL ENGAGE- 
MENT AGAINST THE THREAT OF 
METHAMPHETAMINE (DEFEAT 
METH) ACT OF 1999 


HATCH AMENDMENT NO. 2794 
Ms. COLLINS (for Mr. HATCH) pro- 
posed an amendment to the bill (S. 486) 
to provide for the punishment of 
methoamphetamine laboratory opera- 


tors, provide additional resources to 
combat methoamphetamine produc- 
tion, trafficking, and abuse in the 


United States, and for other purposes; 

as follows: 

Strike page 9, line 16, and all that follows 
through page 50, line 22, and insert the fol- 
lowing: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Methamphetamine Anti-Proliferation 
Act of 1999”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I -METHAMPHETAMINE 
PRODUCTION, TRAFFICKING, AND ABUSE 
Subtitle A—Criminal Penalties 
Sec. 101. Enhanced punishment of amphet- 

amine laboratory operators. 

Sec. 102. Enhanced punishment of amphet- 

amine or methamphetamine 
laboratory operators. 

Sec. 103. Mandatory restitution for viola- 

tions of Controlled Substances 
Act and Controlled Substances 
Import and Export Act relating 
to amphetamine and meth- 
amphetamine. 

Sec. 104. Methamphetamine paraphernalia. 
Subtitle B—Enhanced Law Enforcement 
Sec. 111. Environmental hazards associated 
with illegal manufacture of am- 
phetamine and methamphet- 

amine. 

Reduction in retail sales trans- 
action threshold for non-safe 
harbor products containing 
pseudoephedrine or phenyl- 
propanolamine. 

Training for Drug Enforcement Ad- 
ministration and State and 
local law enforcement per- 
sonnel relating to clandestine 
laboratories. 

Combatting methamphetamine and 
amphetamine in high intensity 
drug trafficking areas. 

Combating amphetamine and 
methamphetamine manufac- 
turing and trafficking. 


Sec. 112. 


Sec. 113. 


Sec. 114. 


Sec. 115. 
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Subtitle C—Abuse Prevention and 
Treatment 


Expansion of methamphetamine re- 
search. 

Methamphetamine and amphet- 
amine treatment initiative by 
Center for Substance Abuse 
Treatment. 

Expansion of methamphetamine 
abuse prevention efforts. 

Study of methamphetamine treat- 
ment. 


Subtitle D—Reports 


Reports on consumption of meth- 
amphetamine and other illicit 
drugs in rural areas, metropoli- 
tan areas, and consolidated 
metropolitan areas. 

Report on diversion of ordinary, 
over-the-counter 
pseudoephedrine and phenyl- 
propanolamine products. 

TITLE II—CONTROLLED SUBSTANCES 

GENERALLY 


Subtitle A—Criminal Matters 


201. Enhanced punishment for 
ficking in list I chemicals. 

Mail order requirements. 

Advertisements for drug para- 
phernalia and schedule I con- 
trolled substances. 

Theft and transportation of anhy- 
drous ammonia for purposes of 
illicit production of controlled 
substances. 

Criminal prohibition on distribu- 
tion of certain information re- 
lating to the manufacture of 
controlled substances. 


Subtitle B—Other Matters 


Waiver authority for physicians 
who dispense or prescribe cer- 
tain narcotic drugs for mainte- 
nance treatment or detoxifica- 
tion treatment. 


TITLE ITII—MISCELLANEOUS 


301. Notice; clarification. 

302. Antidrug messages on Federal Gov- 
ernment Internet websites. 

303. Severability. 


TITLE I—METHAMPHETAMINE 
PRODUCTION, TRAFFICKING, AND ABUSE 
Subtitle A—Criminal Penalties 
SEC. 101. ENHANCED PUNISHMENT OF AMPHET- 

AMINE LABORATORY OPERATORS. 

(a) AMENDMENT TO FEDERAL SENTENCING 
GUIDELINES.—Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, the United States Sentencing Commis- 
sion shall amend the Federal sentencing 
guidelines in accordance with this section 
with respect to any offense relating to the 
manufacture, importation, exportation, or 
trafficking in amphetamine (including an at- 
tempt or conspiracy to do any of the fore- 
going) in violation of— 

(1) the Controlled Substances Act 
U.S.C. 801 et seq.); 

(2) the Controlled Substances Import and 
Export Act (21 U.S.C. 951 et seq.); or 

(8) the Maritime Drug Law Enforcement 
Act (46 U.S.C. App. 1901 et seq.). 

(b) GENERAL REQUIREMENT.—In carrying 
out this section, the United States Sen- 
tencing Commission shall, with respect to 
each offense described in subsection (a) re- 
lating to amphetamine— 

(1) review and amend its guidelines to pro- 
vide for increased penalties such that those 
penalties are comparable to the base offense 
level for methamphetamine; and 


Sec. 121. 


Sec. 122. 


Sec. 123. 


Sec. 124. 


Sec. 131. 


Sec. 132. 


Sec. traf- 


202. 
203. 


Sec. 
Sec. 


Sec. 204. 


Sec. 205. 


Sec. 211. 


Sec. 
Sec. 


Sec. 
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(2) take any other action the Commission 
considers necessary to carry out this sub- 
section. 

(c) ADDITIONAL REQUIREMENTS.—In car- 
rying out this section, the United States 
Sentencing Commission shall ensure that 
the sentencing guidelines for offenders con- 
victed of offenses described in subsection (a) 
reflect the heinous nature of such offenses, 
the need for aggressive law enforcement ac- 
tion to fight such offenses, and the extreme 
dangers associated with unlawful activity in- 
volving amphetamines, including— 

(1) the rapidly growing incidence of am- 
phetamine abuse and the threat to public 
safety that such abuse poses; 

(2) the high risk of amphetamine addiction; 

(8) the increased risk of violence associated 
with amphetamine trafficking and abuse; 
and 

(4) the recent increase in the illegal impor- 
tation of amphetamine and precursor chemi- 
cals. 

(d) EMERGENCY AUTHORITY TO SENTENCING 
COMMISSION.—The United States Sentencing 
Commission shall promulgate amendments 
pursuant to this section as soon as prac- 
ticable after the date of the enactment of 
this Act in accordance with the procedure 
set forth in section 21(a) of the Sentencing 
Act of 1987 (Public Law 100-182), as though 
the authority under that Act had not ex- 
pired. 

SEC. 102. ENHANCED PUNISHMENT OF AMPHET- 
AMINE OR METHAMPHETAMINE LAB- 
ORATORY OPERATORS. 

(a) FEDERAL SENTENCING GUIDELINES.— 

(1) IN GENERAL.—Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, the United States Sentencing Commis- 
sion shall amend the Federal sentencing 
guidelines in accordance with paragraph (2) 
with respect to any offense relating to the 
manufacture, attempt to manufacture, or 
conspiracy to manufacture amphetamine or 
methamphetamine in violation of— 

(A) the Controlled Substances Act (21 
U.S.C. 801 et seq.); 

(B) the Controlled Substances Import and 
Export Act (21 U.S.C. 951 et seq.); or 

(C) the Maritime Drug Law Enforcement 
Act (46 U.S.C. App. 1901 et seq.). 

(2) REQUIREMENTS.—In carrying out this 
paragraph, the United States Sentencing 
Commission shall— 

(A) if the offense created a substantial risk 
of harm to human life (other than a life de- 
scribed in subparagraph (B)) or the environ- 
ment, increase the base offense level for the 
offense— 

(i) by not less than 3 offense levels above 
the applicable level in effect on the date of 
the enactment of this Act; or 

(ii) if the resulting base offense level after 
an increase under clause (i) would be less 
than level 27, to not less than level 27; or 

(B) if the offense created a substantial risk 
of harm to the life of a minor or incom- 
petent, increase the base offense level for the 
offense— 

(i) by not less than 6 offense levels above 
the applicable level in effect on the date of 
the enactment of this Act; or 

(ii) if the resulting base offense level after 
an increase under clause (i) would be less 
than level 30, to not less than level 30. 

(3) EMERGENCY AUTHORITY TO SENTENCING 
COMMISSION.—The United States Sentencing 
Commission shall promulgate amendments 
pursuant to this subsection as soon as prac- 
ticable after the date of enactment of this 
Act in accordance with the procedure set 
forth in section 21(a) of the Sentencing Act 
of 1987 (Public Law 100-182), as though the 
authority under that Act had not expired. 
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(b) EFFECTIVE DATE.—The amendments 
made pursuant to this section shall apply 
with respect to any offense occurring on or 
after the date that is 60 days after the date 
of enactment of this Act. 

SEC. 103. MANDATORY RESTITUTION FOR VIOLA- 
TIONS OF CONTROLLED SUB- 
STANCES ACT AND CONTROLLED 
SUBSTANCES IMPORT AND EXPORT 
ACT RELATING TO AMPHETAMINE 
AND METHAMPHETAMINE. 

(a) MANDATORY RESTITUTION.—Section 
413(q) of the Controlled Substances Act (21 
U.S.C. 853(q)) is amended— 

(1) in the matter preceding paragraph (1), 
by striking “may” and inserting ‘‘shall’’; 

(2) by inserting ‘‘amphetamine or” before 
‘““methamphetamine’”’ each place it appears; 

(3) in paragraph (2)— 

(A) by inserting ‘‘, the State or local gov- 
ernment concerned, or both the United 
States and the State or local government 
concerned” after "United States”? the first 
place it appears; and 

(B) by inserting ‘‘or the State or local gov- 
ernment concerned, as the case may be,” 
after "United States” the second place it ap- 
pears; and 

(4) in paragraph (8), by striking ‘‘section 
3663 of title 18, United States Code" and in- 
serting "section 3663A of title 18, United 
States Code”. 

(b) DEPOSIT OF AMOUNTS IN DEPARTMENT OF 
JUSTICE ASSETS FORFEITURE FUND.—Section 
524(c)(4) of title 28, United States Code, is 
amended— 

(1) by striking "and" at the end of subpara- 
graph (B); 

(2) by striking the period at the end of sub- 
paragraph (C) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

“(D) all amounts collected— 

“(i) by the United States pursuant to a re- 
imbursement order under paragraph (2) of 
section 413(q) of the Controlled Substances 
Act (21 U.S.C. 853(q)); and 

“(i) pursuant to a restitution order under 
paragraph (1) or (3) of section 418(q) of the 
Controlled Substances Act for injuries to the 
United States.’’. 

(c) CLARIFICATION OF CERTAIN ORDERS OF 
RESTITUTION.—Section 3663(c)(2)(B) of title 
18, United States Code, is amended by insert- 
ing ‘‘which may be” after ‘‘the fine”. 

(d) EXPANSION OF APPLICABILITY OF MANDA- 
TORY RESTITUTION.—Section 3663A(c)(1)(A)(ii) 
of title 18, United States Code, is amended by 
inserting ‘‘or under section 416(a) of the Con- 
trolled Substances Act (21 U.S.C. 856(a)),’’ 
after ‘‘under this title,’’. 

(e) TREATMENT OF ILLICIT SUBSTANCE MAN- 
UFACTURING OPERATIONS AS CRIMES AGAINST 
PROPERTY.—Section 416 of the Controlled 
Substances Act (21 U.S.C. 856) is amended by 
adding at the end the following new sub- 
section: 

“(c) A violation of subsection (a) shall be 
considered an offense against property for 
purposes of section 3668A(c)(1)(A)(ii) of title 
18, United States Code.’’. 

SEC. 104. METHAMPHETAMINE PARAPHERNALIA. 

Section 422(d) of the Controlled Substances 
Act (21 U.S.C. 863(d)) is amended in the mat- 
ter preceding paragraph (1) by inserting 
‘““methamphetamine,”’ after ‘‘PCP,’’. 

Subtitle B—Enhanced Law Enforcement 
SEC. 111. ENVIRONMENTAL HAZARDS ASSOCI- 

ATED WITH ILLEGAL MANUFACTURE 
OF AMPHETAMINE AND METH- 
AMPHETAMINE. 

(a) USE OF AMOUNTS OR DEPARTMENT OF 
JUSTICE ASSETS FORFEITURE FUND.—Section 
524(c)(1)(E) of title 28, United States Code, is 
amended— 
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(1) by inserting ‘‘(i) for’’ before ‘‘disburse- 
ments”; 

(2) by inserting "and" after the semicolon; 
and 

(8) by adding at the end the following: 

“(i) for payment for— 

“(D costs incurred by or on behalf of the 
Department of Justice in connection with 
the removal, for purposes of Federal for- 
feiture and disposition, of any hazardous 
substance or pollutant or contaminant asso- 
ciated with the illegal manufacture of am- 
phetamine or methamphetamine; and 

"OD costs incurred by or on behalf of a 
State or local government in connection 
with such removal in any case in which such 
State or local government has assisted in a 
Federal prosecution relating to amphet- 
amine or methamphetamine, to the extent 
such costs exceed equitable sharing pay- 
ments made to such State or local govern- 
ment in such case;’’. 


(b) GRANTS UNDER DRUG CONTROL AND SYS- 
TEM IMPROVEMENT GRANT PROGRAM.—Section 
501(b)(3) of the Omnibus Crime Control and 
Safe Streets Act of 1968 is amended by in- 
serting before the semicolon the following: 
“and to remove any hazardous substance or 
pollutant or contaminant associated with 
the illegal manufacture of amphetamine or 
methamphetamine’’. 

(c) AMOUNTS SUPPLEMENT AND NOT SUP- 
PLANT.— 

(1) ASSETS FORFEITURE FUND.—Any 
amounts made available from the Depart- 
ment of Justice Assets Forfeiture Fund in a 
fiscal year by reason of the amendment made 
by subsection (a) shall supplement, and not 
supplant, any other amounts made available 
to the Department of Justice in such fiscal 
year from other sources for payment of costs 
described in section 524(c)(1)(E)(ii) of title 28, 
United States Code, as so amended. 

(2) GRANT PROGRAM.—Any amounts made 
available in a fiscal year under the grant 
program under section 501(b)(3) of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 for the removal of hazardous substances 
or pollutants or contaminants associated 
with the illegal manufacture of amphet- 
amine or methamphetamine by reason of the 
amendment made by subsection (b) shall 
supplement, and not supplant, any other 
amounts made available in such fiscal year 
from other sources for such removal. 

SEC. 112. REDUCTION IN RETAIL SALES TRANS- 
ACTION THRESHOLD FOR NON-SAFE 
HARBOR PRODUCTS CONTAINING 
PSEUDOEPHEDRINE OR PHENYL- 
PROPANOLAMINE. 


(a) REDUCTION IN TRANSACTION THRESH- 
OLD.—Section 102(39)(A)(iv)dI) of the Con- 
trolled Substances Act (21 U.S.C. 
802(39)(A)(iv)(II) is amended— 

(1) by striking ‘‘24 grams” both places it 
appears and inserting ‘‘9 grams”; and 

(2) by inserting before the semicolon at the 
end the following: ‘‘and sold in package sizes 
of not more than 3 grams of pseudoephedrine 
base or 3 grams of phenylpropanolamine 
base", 


(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect one 
year after the date of the enactment of this 
Act. 

SEC. 113. TRAINING FOR DRUG ENFORCEMENT 
ADMINISTRATION AND STATE AND 
LOCAL LAW ENFORCEMENT PER- 
SONNEL RELATING TO CLANDES- 
TINE LABORATORIES. 


(a) IN GENERAL.— 
(1) REQUIREMENT.—The Administrator of 
the Drug Enforcement Administration shall 
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carry out the programs described in sub- 
section (b) with respect to the law enforce- 
ment personnel of States and localities de- 
termined by the Administrator to have sig- 
nificant levels of methamphetamine-related 
or amphetamine-related crime or projected 
by the Administrator to have the potential 
for such levels of crime in the future. 

(2) DURATION.—The duration of any pro- 
gram under that subsection may not exceed 
3 years. 


(b) COVERED PROGRAMS.—The programs de- 
scribed in this subsection are as follows: 

(1) ADVANCED MOBILE CLANDESTINE LABORA- 
TORY TRAINING TEAMS.—A program of ad- 
vanced mobile clandestine laboratory train- 
ing teams, which shall provide information 
and training to State and local law enforce- 
ment personnel in techniques utilized in con- 
ducting undercover investigations and con- 
spiracy cases, and other information de- 
signed to assist in the investigation of the il- 
legal manufacturing and trafficking of am- 
phetamine and methamphetamine. 

(2) BASIC CLANDESTINE LABORATORY CERTIFI- 
CATION TRAINING.—A program of basic clan- 
destine laboratory certification training, 
which shall provide information and train- 
ing— 

(A) to Drug Enforcement Administration 
personnel and State and local law enforce- 
ment personnel for purposes of enabling such 
personnel to meet any certification require- 
ments under law with respect to the han- 
dling of wastes created by illegal amphet- 
amine and methamphetamine laboratories; 
and 

(B) to State and local law enforcement per- 
sonnel for purposes of enabling such per- 
sonnel to provide the information and train- 
ing covered by subparagraph (A) to other 
State and local law enforcement personnel. 

(3) CLANDESTINE LABORATORY RECERTIFI- 
CATION AND AWARENESS TRAINING.—A pro- 
gram of clandestine laboratory recertifi- 
cation and awareness training, which shall 
provide information and training to State 
and local law enforcement personnel for pur- 
poses of enabling such personnel to provide 
recertification and awareness training relat- 
ing to clandestine laboratories to additional 
State and local law enforcement personnel. 


(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of fiscal years 2000, 2001, and 2002 
amounts as follows: 

(1) $1,500,000 to carry out the program de- 
scribed in subsection (b)(1). 

(2) $3,000,000 to carry out the program de- 
scribed in subsection (b)(2). 

(3) $1,000,000 to carry out the program de- 
scribed in subsection (b)(8). 


SEC. 114. COMBATTING METHAMPHETAMINE AND 
AMPHETAMINE IN HIGH INTENSITY 
DRUG TRAFFICKING AREAS. 


(a) IN GENERAL.— 

(1) IN GENERAL.—The Director of National 
Drug Control Policy shall use amounts avail- 
able under this section to combat the traf- 
ficking of methamphetamine and amphet- 
amine in areas designated by the Director as 
high intensity drug trafficking areas. 

(2) ACTIVITIES.—In meeting the require- 
ment in paragraph (1), the Director shall 
transfer funds to appropriate Federal, State, 
and local governmental agencies for employ- 
ing additional Federal law enforcement per- 
sonnel, or facilitating the employment of ad- 
ditional State and local law enforcement 
personnel, including agents, investigators, 
prosecutors, laboratory technicians, chem- 
ists, investigative assistants, and drug-pre- 
vention specialists. 
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(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section— 

(1) $15,000,000 for fiscal year 2000; and 

(2) such sums as may be necessary for each 
of fiscal years 2001 through 2004. 

(c) APPORTIONMENT OF FUNDS.— 

(1) FACTORS IN APPORTIONMENT.—The Direc- 
tor shall apportion amounts appropriated for 
a fiscal year pursuant to the authorization of 
appropriations in subsection (b) for activi- 
ties under subsection (a) among and within 
areas designated by the Director as high in- 
tensity drug trafficking areas based on the 
following factors: 

(A) The number of methamphetamine man- 
ufacturing facilities and amphetamine man- 
ufacturing facilities discovered by Federal, 
State, or local law enforcement officials in 
the previous fiscal year. 

(B) The number of methamphetamine pros- 
ecutions and amphetamine prosecutions in 
Federal, State, or local courts in the pre- 
vious fiscal year. 

(C) The number of methamphetamine ar- 
rests and amphetamine arrests by Federal, 
State, or local law enforcement officials in 
the previous fiscal year. 

(D) The amounts of methamphetamine, 
amphetamine, or listed chemicals (as that 
term is defined in section 102(33) of the Con- 
trolled Substances Act (21 U.S.C. 802(83)) 
seized by Federal, State, or local law en- 
forcement officials in the previous fiscal 
year. 

(E) Intelligence and predictive data from 
the Drug Enforcement Administration and 
the Department of Health and Human Serv- 
ices showing patterns and trends in abuse, 
trafficking, and transportation in meth- 
amphetamine, amphetamine, and listed 
chemicals (as that term is so defined). 

(2) CERTIFICATION.—Before the Director ap- 
portions any funds under this subsection to a 
high intensity drug trafficking area, the Di- 
rector shall certify that the law enforcement 
entities responsible for clandestine meth- 
amphetamine and amphetamine laboratory 
seizures in that area are providing labora- 
tory seizure data to the national clandestine 
laboratory database at the El Paso Intel- 
ligence Center. 

(d) LIMITATION ON ADMINISTRATIVE COSTS.— 
Not more than 5 percent of the amount ap- 
propriated in a fiscal year pursuant to the 
authorization of appropriations for that fis- 
cal year in subsection (b) may be available in 
that fiscal year for administrative costs as- 
sociated with activities under subsection (a). 
SEC. 115. COMBATING AMPHETAMINE AND METH- 

AMPHETAMINE MANUFACTURING 
AND TRAFFICKING. 

(a) ACTIVITIES.—In order to combat the il- 
legal manufacturing and trafficking in am- 
phetamine and methamphetamine, the Ad- 
ministrator of the Drug Enforcement Admin- 
istration may— 

(1) assist State and local law enforcement 
in small and mid-sized communities in all 
phases of investigations related to such man- 
ufacturing and trafficking, including assist- 
ance with foreign-language interpretation; 

(2) staff additional regional enforcement 
and mobile enforcement teams related to 
such manufacturing and trafficking; 

(8) establish additional resident offices and 
posts of duty to assist State and local law 
enforcement in rural areas in combating 
such manufacturing and trafficking; 

(4) provide the Special Operations Division 
of the Administration with additional agents 
and staff to collect, evaluate, interpret, and 
disseminate critical intelligence targeting 
the command and control operations of 
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major amphetamine and methamphetamine 
manufacturing and trafficking organiza- 
tions; 

(5) enhance the investigative and related 
functions of the Chemical Control Program 
of the Administration to implement more 
fully the provisions of the Comprehensive 
Methamphetamine Control Act of 1996 (Pub- 
lic Law 104-237); 

(6) design an effective means of requiring 
an accurate accounting of the import and ex- 
port of list I chemicals, and coordinate in- 
vestigations relating to the diversion of such 
chemicals; 

(7) develop a computer infrastructure suffi- 
cient to receive, process, analyze, and redis- 
tribute time-sensitive enforcement informa- 
tion from suspicious order reporting to field 
offices of the Administration and other law 
enforcement and regulatory agencies, includ- 
ing the continuing development of the Sus- 
picious Order Reporting and Tracking Sys- 
tem (SORTS) and the Chemical Transaction 
Database (CTRANS) of the Administration; 

(8) establish an education, training, and 
communication process in order to alert the 
industry to current trends and emerging pat- 
terns in the illegal manufacturing of am- 
phetamine and methamphetamine; and 

(9) carry out such other activities as the 
Administrator considers appropriate. 

(b) ADDITIONAL POSITIONS AND 
SONNEL.— 

(1) IN GENERAL.—In carrying out activities 
under subsection (a), the Administrator may 
establish in the Administration not more 
than 50 full-time positions, including not 
more than 31 special-agent positions, and 
may appoint personnel to such positions. 

(2) PARTICULAR POSITIONS.—In carrying out 
activities under paragraphs (5) through (8) of 
subsection (a), the Administrator may estab- 
lish in the Administration not more than 15 
full-time positions, including not more than 
10 diversion investigator positions, and may 
appoint personnel to such positions. Any po- 
sitions established under this paragraph are 
in addition to any positions established 
under paragraph (1). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
the Drug Enforcement Administration for 
each fiscal year after fiscal year 1999, 
$9,500,000 for purposes of carrying out the ac- 
tivities authorized by subsection (a) and em- 
ploying personnel in positions established 
under subsection (b), of which $3,000,000 shall 
be available for activities under paragraphs 
(5) through (8) of subsection (a) and for em- 
ploying personnel in positions established 
under subsection (b)(2). 

Subtitle C—Abuse Prevention and Treatment 
SEC. 121. EXPANSION OF METHAMPHETAMINE 
RESEARCH. 

Section 464N of the Public Health Service 
Act (42 U.S.C. 2850-2) is amended by adding 
at the end the following: 

‘(c) METHAMPHETAMINE RESEARCH.— 

“(1) GRANTS OR COOPERATIVE AGREE- 
MENTS.—The Director of the Institute may 
make grants or enter into cooperative agree- 
ments to expand the current and on-going 
interdisciplinary research and clinical trials 
with treatment centers of the National Drug 
Abuse Treatment Clinical Trials Network re- 
lating to methamphetamine abuse and addic- 
tion and other biomedical, behavioral, and 
social issues related to methamphetamine 
abuse and addiction. 

‘“(2) USE OF FUNDS.—Amounts made avail- 
able under a grant or cooperative agreement 
under paragraph (1) for methamphetamine 
abuse and addiction may be used for research 
and clinical trials relating to— 
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“(A) the effects of methamphetamine 
abuse on the human body, including the 
brain; 


“(B) the addictive nature of methamphet- 
amine and how such effects differ with re- 
spect to different individuals; 

“(C) the connection between methamphet- 
amine abuse and mental health; 

“(D) the identification and evaluation of 
the most effective methods of prevention of 
methamphetamine abuse and addiction; 

‘“(E) the identification and development of 
the most effective methods of treatment of 
methamphetamine addiction, including 
pharmacological treatments; 

“(F) risk factors for methamphetamine 
abuse; 

“(G) effects of methamphetamine abuse 
and addiction on pregnant women and their 
fetuses; and 

“(H) cultural, social, behavioral, neuro- 
logical and psychological reasons that indi- 
viduals abuse methamphetamine, or refrain 
from abusing methamphetamine. 

(83) RESEARCH RESULTS.—The Director 
shall promptly disseminate research results 
under this subsection to Federal, State and 
local entities involved in combating meth- 
amphetamine abuse and addiction. 

‘(4) AUTHORIZATION OF APPROPRIATIONS.— 

“(A) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out paragraph (1), such sums as may be 
necessary for each fiscal year. 

“(B) SUPPLEMENT NOT SUPPLANT.—Amounts 
appropriated pursuant to the authorization 
of appropriations in subparagraph (A) for a 
fiscal year shall supplement and not sup- 
plant any other amounts appropriated in 
such fiscal year for research on methamphet- 
amine abuse and addiction.’’. 

SEC. 122. METHAMPHETAMINE AND AMPHET- 
AMINE TREATMENT INITIATIVE BY 
CENTER FOR SUBSTANCE ABUSE 
TREATMENT. 

Subpart 1 of part B of title V of the Public 
Health Service Act (42 U.S.C. 290bb et seq.) is 
amended by adding at the end the following 
new section: 

‘““METHAMPHETAMINE AND AMPHETAMINE 
TREATMENT INITIATIVE 

“SEC. 514. (a) GRANTS.— 

“(1) AUTHORITY TO MAKE GRANTS.—The Di- 
rector of the Center for Substance Abuse 
Treatment may make grants to States and 
Indian tribes recognized by the United 
States that have a high rate, or have had a 
rapid increase, in methamphetamine or am- 
phetamine abuse or addiction in order to per- 
mit such States and Indian tribes to expand 
activities in connection with the treatment 
of methamphetamine or amphetamine 
abuser or addiction in the specific geo- 
graphical areas of such States or Indian 
tribes, as the case may be, where there is 
such a rate or has been such an increase. 

“(2) RECIPIENTS.—Any grants under para- 
graph (1) shall be directed to the substance 
abuse directors of the States, and of the ap- 
propriate tribal government authorities of 
the Indian tribes, selected by the Director to 
receive such grants. 

‘“(8) NATURE OF ACTIVITIES.—Any activities 
under a grant under paragraph (1) shall be 
based on reliable scientific evidence of their 
efficacy in the treatment of methamphet- 
amine or amphetamine abuse or addiction. 

‘“(b) GEOGRAPHIC DISTRIBUTION.—The Direc- 
tor shall ensure that grants under subsection 
(a) are distributed equitably among the var- 
ious regions of the country and among rural, 
urban, and suburban areas that are affected 
by methamphetamine or amphetamine abuse 
or addiction. 
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“(c) ADDITIONAL ACTIVITIES.—The Director 
shall— 

“(1) evaluate the activities supported by 
grants under subsection (a); 

“(2) disseminate widely such significant in- 
formation derived from the evaluation as the 
Director considers appropriate to assist 
States, Indian tribes, and private providers 
of treatment services for methamphetamine 
or amphetamine abuser or addiction in the 
treatment of methamphetamine or amphet- 
amine abuse or addiction; and 

(3) provide States, Indian tribes, and such 
providers with technical assistance in con- 
nection with the provision of such treat- 
ment. 

‘“(d) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to carry out this section 
$10,000,000 for fiscal year 2000 and such sums 
as may be necessary for each of fiscal years 
2001 and 2002. 

‘(2) USE OF CERTAIN FUNDS.—Of the funds 
appropriated to carry out this section in any 
fiscal year, the lesser of 5 percent of such 
funds or $1,000,000 shall be available to the 
Director for purposes of carrying out sub- 
section (c).’’. 

SEC. 123. EXPANSION OF METHAMPHETAMINE 
ABUSE PREVENTION EFFORTS. 

(a) EXPANSION OF EFFORTS.—Section 515 of 
the Public Health Service Act (42 U.S.C. 
290bb-21) is amended by adding at the end 
the following: 

"teil The Administrator may make 
grants to and enter into contracts and coop- 
erative agreements with public and nonprofit 
private entities to enable such entities— 

“(A) to carry out school-based programs 
concerning the dangers of abuse of and addic- 
tion to methamphetamine and other illicit 
drugs, using methods that are effective and 
science-based, including initiatives that give 
students the responsibility to create their 
own anti-drug abuse education programs for 
their schools; and 

“(B) to carry out community-based abuse 
and addiction prevention programs relating 
to methamphetamine and other illicit drugs 
that are effective and science-based. 

“(2) Amounts made available under a 
grant, contract or cooperative agreement 
under paragraph (1) shall be used for plan- 
ning, establishing, or administering preven- 
tion programs relating to methamphetamine 
and other illicit drugs in accordance with 
paragraph (3). 

‘3)(A) Amounts provided under this sub- 
section may be used— 

“(i) to carry out school-based programs 
that are focused on those districts with high 
or increasing rates of methamphetamine 
abuse and addiction and targeted at popu- 
lations which are most at risk to start abuse 
of methamphetamine and other illicit drugs; 

“(i) to carry out community-based preven- 
tion programs that are focused on those pop- 
ulations within the community that are 
most at-risk for abuse of and addiction to 
methamphetamine and other illicit drugs; 

“(iii) to assist local government entities to 
conduct appropriate prevention activities re- 
lating to methamphetamine and other illicit 
drugs; 

“(iv) to train and educate State and local 
law enforcement officials, prevention and 
education officials, members of community 
anti-drug coalitions and parents on the signs 
of abuse of and addiction to methamphet- 
amine and other illicit drugs, and the op- 
tions for treatment and prevention; 

“(v) for planning, administration, and edu- 
cational activities related to the prevention 
of abuse of and addiction to methamphet- 
amine and other illicit drugs; 
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“(vi) for the monitoring and evaluation of 
prevention activities relating to meth- 
amphetamine and other illicit drugs, and re- 
porting and disseminating resulting informa- 
tion to the public; and 

“(vii) for targeted pilot programs with 
evaluation components to encourage innova- 
tion and experimentation with new meth- 
odologies. 

“(B) The Administrator shall give priority 
in making grants under this subsection to 
rural and urban areas that are experiencing 
a high rate or rapid increases in meth- 
amphetamine abuse and addiction. 

“*(4)(A) Not less than $500,000 of the amount 
available in each fiscal year to carry out this 
subsection shall be made available to the Ad- 
ministrator, acting in consultation with 
other Federal agencies, to support and con- 
duct periodic analyses and evaluations of ef- 
fective prevention programs for abuse of and 
addiction to methamphetamine and other il- 
licit drugs and the development of appro- 
priate strategies for disseminating informa- 
tion about and implementing these pro- 
grams. 

“(B) The Administrator shall submit to the 
committees of Congress referred to in sub- 
paragraph (C) an annual report with the re- 
sults of the analyses and evaluation under 
subparagraph (A). 

“(C) The committees of Congress referred 
to in this subparagraph are the following: 

“(i) The Committees on Health, Education, 
Labor, and Pensions, the Judiciary, and Ap- 
propriations of the Senate. 

“Gi) The Committees on Commerce, the 
Judiciary, and Appropriations of the House 
of Representatives.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
EXPANSION OF ABUSE PREVENTION EFFORTS 
AND PRACTITIONER REGISTRATION REQUIRE- 
MENTS.—There is authorized to be appro- 
priated to carry out section 515(e) of the 
Public Health Service Act (as added by sub- 
section (ai and section 303(g)(2) of the Con- 
trolled Substances Act (as added by section 
18(a) of this Act), $15,000,000 for fiscal year 
2000, and such sums as may be necessary for 
each succeeding fiscal year. 

SEC. 124. STUDY OF METHAMPHETAMINE TREAT- 
MENT. 

(a) STUDY.— 

(1) REQUIREMENT.—The Secretary of Health 
and Human Services shall, in consultation 
with the Institute of Medicine of the Na- 
tional Academy of Sciences, conduct a study 
on the development of medications for the 
treatment of addiction to amphetamine and 
methamphetamine. 

(2) REPORT.—Not later than nine months 
after the date of the enactment of this Act, 
the Secretary shall submit to the Commit- 
tees on the Judiciary of the Senate and 
House of Representatives a report on the re- 
sults of the study conducted under paragraph 
(1). 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appro- 
priated for the Department of Health and 
Human Services for fiscal year 2000 such 
sums as may be necessary to meet the re- 
quirements of subsection (a). 

Subtitle D—Reports 
SEC. 131. REPORTS ON CONSUMPTION OF METH- 
AMPHETAMINE AND OTHER ILLICIT 
DRUGS IN RURAL AREAS, METRO- 
POLITAN AREAS, AND CONSOLI- 
DATED METROPOLITAN AREAS. 

The Secretary of Health and Human Serv- 
ices shall include in each National Household 
Survey on Drug Abuse appropriate preva- 
lence data and information on the consump- 
tion of methamphetamine and other illicit 
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drugs in rural areas, metropolitan areas, and 
consolidated metropolitan areas. 


SEC. 132. REPORT ON DIVERSION OF ORDINARY, 
OVER-THE-COUNTER 
PSEUDOEPHEDRINE AND PHENYL- 
PROPANOLAMINE PRODUCTS. 


(a) STuDY.—The Attorney General shall 
conduct a study of the use of ordinary, over- 
the-counter pseudoephedrine and phenyl- 
propanolamine products in the clandestine 
production of illicit drugs. Sources of data 
for the study shall include the following: 

(1) Information from Federal, State, and 
local clandestine laboratory seizures and re- 
lated investigations identifying the source, 
type, or brand of drug products being utilized 
and how they were obtained for the illicit 
production of methamphetamine and am- 
phetamine. 

(2) Information submitted voluntarily from 
the pharmaceutical and retail industries in- 
volved in the manufacture, distribution, and 
sale of drug products containing ephedrine, 
pseudoephedrine, and phenylpropanolamine, 
including information on changes in the pat- 
tern, volume, or both, of sales of ordinary, 
over-the-counter pseudoephedrine and phen- 
ylpropanolamine products. 


(b) REPORT.— 

(1) REQUIREMENT.—Not later than one year 
after the date of the enactment of this Act, 
the Attorney General shall submit to Con- 
gress a report on the study conducted under 
subsection (a). 

(2) ELEMENTS.—The report shall include— 

(A) the findings of the Attorney General as 
a result of the study; and 

(B) such recommendations on the need to 
establish additional measures to prevent di- 
version of ordinary, over-the-counter 
pseudoephedrine and phenylpropanolamine 
(such as a threshold on ordinary, over-the- 
counter pseudoephedrine and phenyl- 
propanolamine products) as the Attorney 
General considers appropriate. 

(3) MATTERS CONSIDERED.—In preparing the 
report, the Attorney General shall consider 
the comments and recommendations includ- 
ing the comments on the Attorney General’s 
proposed findings and recommendations, of 
State and local law enforcement and regu- 
latory officials and of representatives of the 
industry described in subsection (a)(2). 


(c) REGULATION OF RETAIL SALES.— 

(1) IN GENERAL.—Notwithstanding section 
401(d) of the Comprehensive Methamphet- 
amine Control Act of 1996 (21 U.S.C. 802 note) 
and subject to paragraph (2), the Attorney 
General shall establish by regulation a sin- 
gle-transaction limit of not less than 24 
grams of ordinary, over-the-counter 
pseudoephedrine or phenylpropanolamine (as 
the case may be) for retail distributors, if 
the Attorney General finds, in the report 
under subsection (b), that— 

(A) there is a significant number of in- 
stances (as set forth in paragraph (8)(A) of 
such section 401(d) for purposes of such sec- 
tion) where ordinary, over-the-counter 
pseudoephedrine products, phenylpropanola- 
mine products, or both such products that 
were purchased from retail distributors were 
widely used in the clandestine production of 
illicit drugs; and 

(B) the best practical method of preventing 
such use is the establishment of single-trans- 
action limits for retail distributors of either 
or both of such products. 

(2) DUE PROCESS.—The Attorney General 
shall establish the single-transaction limit 
under paragraph (1) only after notice, com- 
ment, and an informal hearing. 
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TITLE II—CONTROLLED SUBSTANCES 
GENERALLY 
Subtitle A—Criminal Matters 
SEC. 201. ENHANCED PUNISHMENT FOR TRAF- 
FICKING IN LIST I CHEMICALS. 

(a) AMENDMENTS TO FEDERAL SENTENCING 
GUIDELINES.—Pursuant to its authority 
under section 994(p) of title 28, United 
States, the United States Sentencing Com- 
mission shall amend the Federal sentencing 
guidelines in accordance with this section 
with respect to any violation of paragraph 
(1) or (2) of section 401(d) of the Controlled 
Substances Act (21 U.S.C. 841(d)) involving a 
list I chemical and any violation of para- 
graph (1) or (3) of section 1010(d) of the Con- 
trolled Substance Import and Export Act (21 
U.S.C. 960(d)) involving a list I chemical. 

(b) EPHEDRINE, PHENYLPROPANOLAMINE, 
AND PSEUDOEPHEDRINE.— 

(1) IN GENERAL.—In carrying this section, 
the United States Sentencing Commission 
shall, with respect to each offense described 
in subsection (a) involving ephedrine, phen- 
ylpropanolamine, or pseudoephedrine (in- 
cluding their salts, optical isomers, and salts 
of optical isomers), review and amend its 
guidelines to provide for increased penalties 
such that those penalties corresponded to 
the quantity of controlled substance that 
could reasonably have been manufactured 
using the quantity of ephedrine, phenyl- 
propanolamine, or pseudoephedrine pos- 
sessed or distributed. 

(2) CONVERSION RATIOS.—For the purposes 
of the amendments made by this subsection, 
the quantity of controlled substance that 
could reasonably have been manufactured 
shall be determined by using a table of man- 
ufacturing conversion ratios for ephedrine, 
phenylpropanolamine, and pseudoephedrine, 
which table shall be established by the Sen- 
tencing Commission based on scientific, law 
enforcement, and other data the Sentencing 
Commission considers appropriate. 

(c) OTHER LIST I CHEMICALS.—In carrying 
this section, the United States Sentencing 
Commission shall, with respect to each of- 
fense described in subsection (a) involving 
any list I chemical other than ephedrine, 
phenylpropanolamine, or pseudoephedrine, 
review and amend its guidelines to provide 
for increased penalties such that those pen- 
alties reflect the dangerous nature of such 
offenses, the need for aggressive law enforce- 
ment action to fight such offenses, and the 
extreme dangers associated with unlawful 
activity involving methamphetamine and 
amphetamine, including— 

(1) the rapidly growing incidence of con- 
trolled substance manufacturing; 

(2) the extreme danger inherent in manu- 
facturing controlled substances; 

(3) the threat to public safety posed by 
manufacturing controlled substances; and 

(4) the recent increase in the importation, 
possession, and distribution of list I chemi- 
cals for the purpose of manufacturing con- 
trolled substances. 

(d) EMERGENCY AUTHORITY TO SENTENCING 
COMMISSION.—The United States Sentencing 
Commission shall promulgate amendments 
pursuant to this section as soon as prac- 
ticable after the date of the enactment of 
this Act in accordance with the procedure 
set forth in section 2l(a) of the Sentencing 
Act of 1987 (Public Law 100-182), as though 
the authority under that Act had not ex- 
pired. 

SEC. 202. MAIL ORDER REQUIREMENTS. 

Section 310(b)(8) of the Controlled Sub- 
stances Act (21 U.S.C. 830(b)(3)) is amended— 

(1) by redesignating subparagraphs (A) and 
(B) as subparagraphs (B) and (C), respec- 
tively; 
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(2) by inserting before subparagraph (B), as 
so redesignated, the following new subpara- 
graph (A): 

“(A) As used in this paragraph: 

“(i) The term ‘drug product’ means an ac- 
tive ingredient in dosage form that has been 
approved or otherwise may be lawfully mar- 
keted under the Food, Drug, and Cosmetic 
Act for distribution in the United States. 

“(i) The term ‘valid prescription’ means a 
prescription which is issued for a legitimate 
medical purpose by an individual practi- 
tioner licensed by law to administer and pre- 
scribe the drugs concerned and acting in the 
usual course of the practitioner’s profes- 
sional practice.”’; 

(3) in subparagraph (B), as so redesignated, 
by inserting ‘‘or who engages in an export 
transaction” after ‘‘nonregulated person’’; 
and 

(4) adding at the end the following: 

“(D) Except as provided in subparagraph 
(E), the following distributions to a nonregu- 
lated person, and the following export trans- 
actions, shall not be subject to the reporting 
requirement in subparagraph (B): 

“(i) Distributions of sample packages of 
drug products when such packages contain 
not more than 2 solid dosage units or the 
equivalent of 2 dosage units in liquid form, 
not to exceed 10 milliliters of liquid per 
package, and not more than one package is 
distributed to an individual or residential 
address in any 30-day period. 

“(i) Distributions of drug products by re- 
tail distributors that may not include face- 
to-face transactions to the extent that such 
distributions are consistent with the activi- 
ties authorized for a retail distributor as 
specified in section 102(46). 

“(ii) Distributions of drug products to a 
resident of a long term care facility (as that 
term is defined in regulations prescribed by 
the Attorney General) or distributions of 
drug products to a long term care facility for 
dispensing to or for use by a resident of that 
facility. 

“(iv) Distributions of drug products pursu- 
ant to a valid prescription. 

“(v) Exports which have been reported to 
the Attorney General pursuant to section 
1004 or 1018 or which are subject to a waiver 
granted under section 1018(e)(2). 

“(vi) Any quantity, method, or type of dis- 
tribution or any quantity, method, or type of 
distribution of a specific listed chemical (in- 
cluding specific formulations or drug prod- 
ucts) or of a group of listed chemicals (in- 
cluding specific formulations or drug prod- 
ucts) which the Attorney General has ex- 
cluded by regulation from such reporting re- 
quirement on the basis that such reporting is 
not necessary for the enforcement of this 
title or title III. 

“(E) The Attorney General may revoke 
any or all of the exemptions listed in sub- 
paragraph (D) for an individual regulated 
person if he finds that drug products distrib- 
uted by the regulated person are being used 
in violation of this title or title III. The reg- 
ulated person shall be notified of the revoca- 
tion, which will be effective upon receipt by 
the person of such notice, as provided in sec- 
tion 1018(c)(1), and shall have the right to an 
expedited hearing as provided in section 
1018(c)(2).”’. 

SEC. 203. ADVERTISEMENTS FOR DRUG PARA- 
PHERNALIA AND SCHEDULE I CON- 
TROLLED SUBSTANCES. 

(a) DRUG PARAPHERNALIA.—Subsection 
(a)(1) of section 422 of the Controlled Sub- 
stances Act (21 U.S.C. 863) is amended by in- 
Setting ‘‘, directly or indirectly advertise for 
sale,” after ‘‘sell’’. 
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(b) IMMUNITIES AND OBLIGATIONS OF INTER- 
ACTIVE COMPUTER SERVICES.— 

(1) IN GENERAL.—Such section 422 is further 
amended by adding at the end the following 
new subsection: 

"(ei IMMUNITIES AND OBLIGATIONS OF INTER- 
ACTIVE COMPUTER SERVICES.— 

“(1) IN GENERAL.—An interactive computer 
service that satisfies the conditions of this 
subsection shall not be liable under this sec- 
tion or section 2 or 371 of title 18, United 
States Code, for the use of its facilities or 
services— 

“(A) by another person, or 

“(B) as an information location tool re- 
ferred to in paragraph (6)(A), provided that 
the interactive computer service does not 
control or modify (except to prevent or avoid 
a violation of law) the content of the online 
location to which such location tool refers or 
links, 
to engage in activity that violates this sec- 
tion, except as provided in paragraph (2). 

‘(2) NOTICE AND TAKE DOWN RESPONSI- 
BILITY.— 

“(A) IN GENERAL.—If an interactive com- 
puter service receives a notice described in 
subparagraph (B) that a particular online 
site residing on a computer server controlled 
or operated by the provider is being used to 
violate this section, the provider shall with- 
in 48 hours, not including weekends and holi- 
days, remove or disable access to the matter 
residing at that online site that allegedly 
violates this section. 

"(Bi NoTICE.—A notice is described in this 
subparagraph only if it is a written commu- 
nication from the Attorney General, the Ad- 
ministrator of the Drug Enforcement Admin- 
istration, or a United States Attorney sup- 
plied to the agent of the interactive com- 
puter service designated in accordance with 
section 512(c)(2) of title 17, United States 
Code, or to any employee of the provider if 
no such designation has been made, and in- 
cludes— 

““(j) identification of the matter that alleg- 
edly violates this section and that is to be 
removed or access to which is to be disabled; 

“(i) an allegation that such matter vio- 
lates this section; 

‘“(iii) information reasonably sufficient to 
permit the interactive computer service to 
locate such matter; and 

“(iv) information reasonably sufficient to 
permit the interactive computer service to 
contact the Federal official, including an ad- 
dress, telephone number, and, if available, an 
electronic mail address at which the Federal 
official providing such notice may be con- 
tacted. 

“(C) FAILURE TO TAKE DOWN MATTER.—An 
interactive computer service that does not 
take the actions described in this paragraph 
upon receiving a notice meeting the require- 
ments of subparagraph (B) shall be deemed 
to have knowingly permitted its computer 
server to be used to engage in activity pro- 
hibited by this section and to have actual 
knowledge that the activity is prohibited by 
this section. 

‘“(D) APPLICABILITY TO PROVIDERS OF 
BROWSER SOFTWARE.— 

‘(i) INAPPLICABILITY.—This paragraph shall 
not apply to a provider of browser software 
to the extent that the provider provides ac- 
cess to information location tools controlled 
by another party. 

“(i) APPLICABILITY.—This paragraph shall 
apply to a provider of browser software 
which provides matter consisting primarily 
of matter prohibited by this section or which 
holds itself out to others as a source of, or 
directory for, or means of searching for mat- 
ter prohibited by this section. 
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“(3) APPLICABILITY.—Paragraph (1) shall 
not apply in the case of an interactive com- 
puter service which— 

“(A) knowingly permits an online site on 
its computer server to be used to engage in 
activity that the interactive computer serv- 
ice has actual knowledge is prohibited by 
this section; 

“(B) consists primarily of matter prohib- 
ited by this section; or 

“(C) holds itself out to others as a source 
of, or means of searching for matter prohib- 
ited by this section. 

‘(4) IMMUNITY FOR REMOVAL OF MATTER.— 
An interactive computer service shall not be 
liable under Federal or State law for taking 
any action to remove or disable access to 
any matter described in this section, or to 
terminate the account of any subscriber of 
such service, based upon a good faith belief 
that such matter violates this section or 
that such subscriber has engaged in a viola- 
tion of this section. 

‘(5) PENALTIES FOR MISREPRESENTATIONS.— 
Any person who knowingly misrepresents 
under this section that such person is an of- 
ficial of a law enforcement agency described 
in paragraph (2)(B) shall be deemed to vio- 
late section 912 of title 18, United States 
Code. 

‘(6) DEFINITION.—An interactive computer 
service referred to in this subsection is an 
interactive computer service (as that term is 
defined in section 230(f) of the Communica- 
tions Act of 1934 (47 U.S.C. 230(f)), including 
a service that— 

“(A) provides an information location tool 
to refer or link users to an online location, 
including a directory, index, or hypertext 
link, provided that the interactive computer 
service does not control or modify the con- 
tent of the online location to which such lo- 
cation tool refers or links; or 

“(B) is engaged in the transmission, stor- 
age, retrieval, hosting, formatting, or trans- 
lation of a communication made by another 
person without selection or alteration of the 
content of the communication, other than 
that done in good faith to prevent or avoid a 
violation of law.’’. 

(2) DIRECTORY OF AGENTS.— 

(A) PROVISION TO ATTORNEY GENERAL.—Not 
later than three months after the date of the 
enactment of this Act, and every month 
thereafter, the Register of Copyrights shall 
provide to the Attorney General and the Ad- 
ministrator of the Drug Enforcement Admin- 
istration an electronic copy of the registry 
of designated agents described in section 
512(c)(2) of title 17, United States Code. 

(B) PROVISION TO UNITED STATES ATTOR- 
NEYS.—The Attorney General shall make 
available to all United States Attorneys 
each registry made available to the Attorney 
General under subparagraph (A). 

(c) DIRECTLY OR INDIRECTLY ADVERTISE FOR 
SALE DEFINED.—Such section 422 is further 
amended by adding at the end the following 
new subsection: 

“(h) In this section, the term ‘directly or 
indirectly advertise for sale’ means the use 
of any communication facility (as that term 
is defined in section 403(b)) to post, publicize, 
transmit, publish, link to, broadcast, or oth- 
erwise advertise any matter (including a 
telephone number or electronic or mail ad- 
dress) with the intent to facilitate or pro- 
mote a transaction in.”. 

(d) SCHEDULE I CONTROLLED SUBSTANCES.— 
Section 403(c) of such Act (21 U.S.C. 843(c)) is 
amended— 

(1) by inserting "Ou" after “(c)”; 

(2) in paragraph (1), as so designated— 

(A) in the first sentence, by inserting be- 
fore the period the following: ‘‘, or to di- 
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rectly or indirectly advertise for sale (as 
that term is defined in section 422(h)) any 
Schedule I controlled substance”; and 

(B) in the second sentence, by striking 
“term ‘advertisement’’’ and inserting ‘‘term 
‘written advertisement’ ’’; and 

(3) by adding at the end the following: 

**(2) In the case of direct or indirect adver- 
tisements for sale under paragraph (1), the 
limitations on criminal liability for inter- 
active computer services under section 442(g) 
shall be available to interactive computer 
services under this subsection to the same 
extent, and subject to the same terms and 
conditions, as such limitations on criminal 
liability are available to interactive com- 
puter services under such section 442(g¢). For 
purposes of the application of such section 
442(¢) to an interactive computer service 
under this subsection, any reference in such 
section to the term ‘conduct prohibited by 
this section’ shall be deemed to refer to di- 
rect or indirect advertisements for sale pro- 
hibited by the first sentence of paragraph 
vi. 

SEC. 204. THEFT AND TRANSPORTATION OF AN- 
HYDROUS AMMONIA FOR PURPOSES 
OF ILLICIT PRODUCTION OF CON- 
TROLLED SUBSTANCES. 

(a) IN GENERAL.—Part D of the Controlled 
Substances Act (21 U.S.C. 841 et seq.) is 
amended by adding at the end the following: 


‘ANHYDROUS AMMONIA 


“SEC. 423. (a) It is unlawful for any per- 
son— 

**(1) to steal anhydrous ammonia, or 

“(2) to transport stolen anhydrous ammo- 
nia across State lines, 
knowing, intending, or having reasonable 
cause to believe that such anhydrous ammo- 
nia will be used to manufacture a controlled 
substance in violation of this part. 

‘“(b) Any person who violates subsection (a) 
shall be imprisoned or fined, or both, in ac- 
cordance with section 403(d) as if such viola- 
tion were a violation of a provision of sec- 
tion 403.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for that Act is amended by insert- 
ing after the item relating to section 421 the 
following new items: 


“Sec. 422. Drug paraphernalia. 
“Sec. 423. Anhydrous ammonia.’’. 


(c) ASSISTANCE FOR CERTAIN RESEARCH.— 

(1) AGREEMENT.—The Administrator of the 
Drug Enforcement Administration shall seek 
to enter into an agreement with Iowa State 
University in order to permit the University 
to continue and expand its current research 
into the development of inert agents that, 
when added to anhydrous ammonia, elimi- 
nate the usefulness of anhydrous ammonia 
as an ingredient in the production of meth- 
amphetamine. 

(2) REIMBURSABLE PROVISION OF FUNDS.— 
The agreement under paragraph (1) may pro- 
vide for the provision to Iowa State Univer- 
sity, on a reimbursable basis, of $500,000 for 
purposes the activities specified in that 
paragraph. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appro- 
priated for the Drug Enforcement Adminis- 
tration for fiscal year 2000, $500,000 for pur- 
poses of carrying out the agreement under 
this subsection. 

SEC. 205. CRIMINAL PROHIBITION ON DISTRIBU- 
TION OF CERTAIN INFORMATION RE- 
LATING TO THE MANUFACTURE OF 
CONTROLLED SUBSTANCES. 

(a) IN GENERAL.—Part I of title 18, United 
States Code, is amended by inserting after 
chapter 21 the following new chapter: 
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“CHAPTER 22—CONTROLLED 
SUBSTANCES 


“Sec. 

‘421. Distribution of information relating to 
manufacture of controlled sub- 
stances. 


“$421. Distribution of information relating to 
manufacture of controlled substances 

‘“(a) PROHIBITION ON DISTRIBUTION OF IN- 
FORMATION RELATING TO MANUFACTURE OF 
CONTROLLED SUBSTANCES.— 

“(1) CONTROLLED SUBSTANCE DEFINED.—In 
this subsection, the term ‘controlled sub- 
stance’ has the meaning given that term in 
section 102(6) of the Controlled Substances 
Act (21 U.S.C. 802(6)). 

“(2) PROHIBITION.—It shall be unlawful for 
any person— 

“(A) to teach or demonstrate the manufac- 
ture of a controlled substance, or to dis- 
tribute by any means information pertaining 
to, in whole or in part, the manufacture of a 
controlled substance, with the intent that 
the teaching, demonstration, or information 
be used for, or in furtherance of, an activity 
that constitutes a Federal crime; or 

““(B) to teach or demonstrate to any person 
the manufacture of a controlled substance, 
or to distribute to any person, by any means, 
information pertaining to, in whole or in 
part, the manufacture of a controlled sub- 
stance, knowing that such person intends to 
use the teaching, demonstration, or informa- 
tion for, or in furtherance of, an activity 
that constitutes a Federal crime. 

“(b) PENALTY.—Any person who violates 
subsection (a) shall be fined under this title, 
imprisoned not more than 10 years, or 
both.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of part I of title 18, 
United States Code, is amended by inserting 
after the item relating to chapter 21 the fol- 
lowing new item: 

“22. Controlled Substances ................. 
Subtitle B—Other Matters 
SEC. 211. WAIVER AUTHORITY FOR PHYSICIANS 
WHO DISPENSE OR PRESCRIBE CER- 
TAIN NARCOTIC DRUGS FOR MAIN- 
TENANCE TREATMENT OR DETOXI- 
FICATION TREATMENT. 

(a) REQUIREMENTS.—Section 303(g) of the 
Controlled Substances Act (21 U.S.C. 823(g)) 
is amended— 

(1) in paragraph (2), by striking ‘‘(A) secu- 
rity” and inserting ‘‘(i) security”, and by 
striking ‘‘(B) the maintenance” and insert- 
ing ‘‘(ii) the maintenance’’; 

(2) by redesignating paragraphs (1) through 
(8) as subparagraphs (A) through (C), respec- 
tively; 

(3) by inserting "Ou" after “(g)”; 

(4) by striking ‘‘Practitioners who dis- 
pense” and inserting ‘‘Except as provided in 
paragraph (2), practitioners who dispense and 
prescribe”; and 

(5) by adding at the end the following: 

“(2)(A) Subject to subparagraphs (D), the 
requirements of paragraph (1) are waived in 
the case of the dispensing or prescribing, by 
a physician, of narcotic drugs in schedule III, 
IV, or V, or combinations of such drugs, if 
the physician meets the conditions specified 
in subparagraph (B) and the narcotic drugs 
or combinations of such drugs meet the con- 
ditions specified in subparagraph (C). 

"OB" For purposes of subparagraph (A), 
the conditions specified in this subparagraph 
with respect to a physician are that, before 
dispensing or prescribing narcotic drugs in 
schedule III, IV, or V, or combinations of 
such drugs, to patients for maintenance or 
detoxification treatment, the physician sub- 
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mit to the Secretary and the Attorney Gen- 
eral a notification of the intent of the physi- 
cian to begin dispensing or prescribing the 
drugs or combinations for such purpose, and 
that the notification to the Secretary also 
contain the following certifications by the 
physician: 

"OD" The physician— 

“(aa) is a physician licensed under State 
law; and 

“(bb) has training or experience and the 
ability to treat and manage opiate-depend- 
ent patients. 

"OD With respect to patients to whom the 
physician will provide such drugs or com- 
binations of drugs, the physician has the ca- 
pacity to refer the patients for appropriate 
counseling and other appropriate ancillary 
services. 

"OD In any case in which the physician is 
not in a group practice, the total number of 
such patients of the physician at any one 
time will not exceed the applicable number. 
For purposes of this subclause, the applica- 
ble number is 20, except that the Secretary 
may by regulation change such total num- 
ber. 

“(IV) In any case in which the physician is 
in a group practice, the total number of such 
patients of the group practice at any one 
time will not exceed the applicable number. 
For purposes of this subclause, the applica- 
ble number is 20, except that the Secretary 
may by regulation change such total num- 
ber, and the Secretary for such purposes may 
by regulation establish different categories 
on the basis of the number of physicians in 
a group practice and establish for the var- 
ious categories different numerical limita- 
tions on the number of such patients that 
the group practice may have. 

"OI The Secretary may, in consultation 
with the Administrator of the Drug Enforce- 
ment Administration, the Administrator of 
the Substance Abuse and Mental Health 
Services Administration, the Director of the 
Center for Substance Abuse Treatment, the 
Director of the National Institute on Drug 
Abuse, and the Commissioner of Food and 
Drugs, issue regulations through notice and 
comment rulemaking or practice guidelines 
to address the following: 

“(aa) Approval of additional credentialing 
bodies and the responsibilities of additional 
credentialing bodies. 

“(bb) Additional exemptions from the re- 
quirements of this paragraph and any regula- 
tions under this paragraph. 

"OD Nothing in the regulations or practice 
guidelines under this clause may authorize 
any Federal official or employee to exercise 
supervision or control over the practice of 
medicine or the manner in which medical 
services are provided. 

“(JII)(aa) The Secretary shall issue a 
Treatment Improvement Protocol con- 
taining best practice guidelines for the 
treatment and maintenance of opiate-de- 
pendent patients. The Secretary shall de- 
velop the protocol in consultation with the 
Director of the National Institute on Drug 
Abuse, the Director of the Center for Sub- 
stance Abuse Treatment, the Administrator 
of the Drug Enforcement Administration, 
the Commissioner of Food and Drugs, the 
Administrator of the Substance Abuse and 
Mental Health Services Administration, and 
other substance abuse disorder professionals. 
The protocol shall be guided by science. 

‘“(bb) The protocol shall be issued not later 
than 120 days after the date of the enactment 
of the Methamphetamine Anti-Proliferation 
Act of 1999. 

‘“(IV) For purposes of the regulations or 
practice guidelines under subclause (I), a 
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physician shall have training or experience 
under clause (i)(I)(bb) if the physician meets 
one or more of the following conditions: 

"aal The physician is certified in addic- 
tion treatment by the American Society of 
Addiction Medicine, the American Board of 
Medical Specialties, the American Osteo- 
pathic Academy of Addiction Medicine, or 
any other certified body accredited by the 
Secretary. 

“(bb) The physician has been a clinical in- 
vestigator in a clinical trial conducted for 
purposes of securing approval under section 
505 of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355) or section 351 of the Public 
Health Service Act (42 U.S.C. 262) of a nar- 
cotic drug in schedule III, IV, or V for the 
treatment of addiction, if such approval was 
granted. 

““(cc) The physician has completed training 
(through classroom situations, seminars, 
professional society meetings, electronic 
communications, or otherwise) provided by 
the American Society of Addiction Medicine, 
the American Academy of Addiction Psychi- 
atry, the American Osteopathic Academy of 
Addiction Medicine, the American Medical 
Association, the American Osteopathic Asso- 
ciation, the American Psychiatric Associa- 
tion, or any other organization that the Sec- 
retary determines appropriate for purposes 
of this item. The curricula may include 
training in patient need for counseling re- 
garding HIV, Hepatitis C, and other infec- 
tious diseases, substance abuse counseling, 
random drug testing, medical evaluation, an- 
nual assessment, prenatal care, diagnosis of 
addiction, rehabilitation services, confiden- 
tiality, and other appropriate topics. 

“(dd) The physician has training or experi- 
ence in the treatment and management of 
opiate-dependent, which training or experi- 
ence shall meet such criteria as the Sec- 
retary may prescribe. Any such criteria shall 
be effective for a period of three years after 
the effective date of such criteria, but the 
Secretary may extend the effective period of 
such criteria by additional periods of three 
years for each extension if the Secretary de- 
termines that such extension is appropriate 
for purposes of this item. Any such extension 
shall go into effect only if the Secretary pub- 
lishes a notice of such extension in the Fed- 
eral Register during the 30-day period ending 
on the date of the end of the three-year effec- 
tive period of such criteria to which such ex- 
tension will apply. 

“(ee) The physician is certified in addic- 
tion treatment by a State medical licensing 
board, or an entity accredited by such board, 
unless the Secretary determines (after an op- 
portunity for a hearing) that the training 
provided by such board or entity was inad- 
equate for the treatment and management of 
opiate-dependent patients. 

“(C) For purposes of subparagraph (A), the 
conditions specified in this subparagraph 
with respect to narcotic drugs in schedule 
III, IV, or V, or combinations of such drugs, 
are as follows: 

“(j) The drugs or combinations of drugs 
have, under the Federal Food, Drug and Cos- 
metic Act or section 351 of the Public Health 
Service Act, been approved for use in main- 
tenance or detoxification treatment. 

“(i) The drugs or combinations of drugs 
have not been the subject of an adverse de- 
termination. For purposes of this clause, an 
adverse determination is a determination 
published in the Federal Register and made 
by the Secretary, after consultation with the 
Attorney General, that experience since the 
approval of the drug or combinations of 
drugs has shown that the use of the drugs or 
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combinations of drugs for maintenance or 
detoxification treatment requires additional 
standards respecting the qualifications of 
physicians to provide such treatment, or re- 
quires standards respecting the quantities of 
the drugs that may be provided for unsuper- 
vised use. 

“(DXi) A waiver under subparagraph (A) 
with respect to a physician is not in effect 
unless (in addition to conditions under sub- 
paragraphs (B) and (C)) the following condi- 
tions are met: 

“(I) The notification under subparagraph 
(B) is in writing and states the name of the 
physician. 

“(II) The notification identifies the reg- 
istration issued for the physician pursuant 
to subsection (f). 

"OD If the physician is a member of a 
group practice, the notification states the 
names of the other physicians in the practice 
and identifies the registrations issued for the 
other physicians pursuant to subsection (f). 

“(IV) A period of 45 days has elapsed after 
the date on which the notification was sub- 
mitted, and during such period the physician 
does not receive from the Secretary a writ- 
ten notice that one or more of the conditions 
specified in subparagraph (B), subparagraph 
(C), or this subparagraph, have not been met. 

“(ii) The Secretary shall provide to the At- 
torney General such information contained 
in notifications under subparagraph (B) as 
the Attorney General may request. 

“(E) If in violation of subparagraph (A) a 
physician dispenses or prescribes narcotic 
drugs in schedule III, IV, or V, or combina- 
tions of such drugs, for maintenance treat- 
ment or detoxification treatment, the Attor- 
ney General may, for purposes of section 
304(a)(4), consider the physician to have com- 
mitted an act that renders the registration 
of the physician pursuant to subsection (f) to 
be inconsistent with the public interest. 

“(F)(i) Upon determining that a physician 
meets the conditions specified in subpara- 
graph (B), the Secretary shall notify the 
physician and the Attorney General. 

“(i) Upon receiving notice with respect to 
a physician under clause (i), the Attorney 
General shall assign the physician an identi- 
fication number under this paragraph for in- 
clusion with the physician’s current reg- 
istration to prescribe narcotics. An identi- 
fication number assigned a physician under 
this clause shall be appropriate to preserve 
the confidentiality of a patient prescribed 
narcotic drugs covered by this paragraph by 
the physician. 

‘“(iii) If the Secretary fails to make a de- 
termination described in clause (i) by the 
end of the 45-day period beginning on the 
date of the receipt by the Secretary of a no- 
tification from a physician under subpara- 
graph (B), the Attorney General shall assign 
the physician an identification number de- 
scribed in clause (ii) at the end of such pe- 
riod. 

“(G) In this paragraph: 

“(i) The term ‘group practice’ has the 
meaning given such term in section 1877(h)(4) 
of the Social Security Act. 

“(i) The term ‘physician’ has the meaning 
given such term in section 1861(r) of the So- 
cial Security Act. 

“(H)Xi) This paragraph takes effect on the 
date of the enactment of the Methamphet- 
amine Anti-Proliferation Act of 1999, and re- 
mains in effect thereafter except as provided 
in clause (iii) (relating to a decision by the 
Secretary or the Attorney General that this 
paragraph should not remain in effect). 

“(i) For the purposes relating to clause 
(iii), the Secretary and the Attorney General 
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shall, during the 3-year period beginning on 
the date of the enactment of the Meth- 
amphetamine Anti-Proliferation Act of 1999, 
make determinations in accordance with the 
following: 

“(T)(aa) The Secretary shall— 

“(aaa) make a determination of whether 
treatments provided under waivers under 
subparagraph (A) have been effective forms 
of maintenance treatment and detoxification 
treatment in clinical settings; 

“(bbb) make a determination regarding 
whether such waivers have significantly in- 
creased (relative to the beginning of such pe- 
riod) the availability of maintenance treat- 
ment and detoxification treatment; and 

“(ccc) make a determination regarding 
whether such waivers have adverse con- 
sequences for the public health. 

“(bb) In making determinations under this 
subclause, the Secretary— 

“(aaa) may collect data from the practi- 
tioners for whom waivers under subpara- 
graph (A) are in effect; 

““(pbb) shall issue appropriate guidelines or 
regulations (in accordance with procedures 
for substantive rules under section 553 of 
title 5, United States Code) specifying the 
scope of the data that will be required to be 
provided under this subclause and the means 
through which the data will be collected; and 

““(ccc) shall, with respect to collecting such 
data, comply with applicable provisions of 
chapter 6 of title 5, United States Code (re- 
lating to a regulatory flexibility analysis), 
and of chapter 8 of such title (relating to 
congressional review of agency rulemaking). 

“(IID) The Attorney General shall— 

“(aa) make a determination of the extent 
to which there have been violations of the 
numerical limitations established under sub- 
paragraph (B) for the number of individuals 
to whom a practitioner may provide treat- 
ment; and 

“(bb) make a determination regarding 
whether waivers under subparagraph (A) 
have increased (relative to the beginning of 
such period) the extent to which narcotic 
drugs in schedule III, IV, or V, or combina- 
tions of such drugs, are being dispensed or 
prescribed, or possessed, in violation of this 
Act. 

“(iii) If, before the expiration of the period 
specified in clause (ii), the Secretary or the 
Attorney General publishes in the Federal 
Register a decision, made on the basis of de- 
terminations under such clause, that this 
paragraph should not remain in effect, this 
paragraph ceases to be in effect 60 days after 
the date on which the decision is so pub- 
lished. The Secretary shall, in making any 
such decision, consult with the Attorney 
General, and shall, in publishing the decision 
in the Federal Register, include any com- 
ments received from the Attorney General 
for inclusion in the publication. The Attor- 
ney General shall, in making any such deci- 
sion, consult with the Secretary, and shall, 
in publishing the decision in the Federal 
Register, include any comments received 
from the Secretary for inclusion in the publi- 
cation. 

"OD" During the 3-year period beginning on 
the date of the enactment of the Meth- 
amphetamine Anti-Proliferation Act of 1999, 
a State may not preclude a practitioner from 
dispensing or prescribing narcotic drugs in 
schedule III, IV, or V, or combinations of 
such drugs, to patients for maintenance or 
detoxification treatment in accordance with 
this paragraph, or the other amendments 
made by section 22 of that Act, unless, before 
the expiration of that 38-year period, the 
State enacts a law prohibiting a practitioner 
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from dispensing or prescribing such drugs or 
combination of drugs.’’. 

(b) CONFORMING AMENDMENTS.—Section 304 
of the Controlled Substances Act (21 U.S.C. 
824) is amended— 

(1) in subsection (a), in the matter fol- 
lowing paragraph (5), by striking ‘‘section 
303(g)’’ each place the term appears and in- 
serting "section 303(g)(1)’’; and 

(2) in subsection (d), by striking ‘‘section 
303(g¢)’’ and inserting ‘‘section 303(g)(1)’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appro- 
priated for purposes of activities under sec- 
tion 303(g)(2) of the Controlled Substances 
Act, as added by subsection (a), amounts as 
follows: 

(1) For fiscal year 2000, $3,000,000. 

(2) For each fiscal year after fiscal year 
2000, such sums as may be necessary for such 
fiscal year. 

TITLE ITI—MISCELLANEOUS 
SEC. 301. NOTICE; CLARIFICATION. 

(a) NOTICE OF ISSUANCE.—Section 3108a of 
title 18, United States Code, is amended by 
adding at the end the following new sen- 
tence: ‘‘With respect to any issuance under 
this section or any other provision of law 
(including section 3117 and any rule), any no- 
tice required, or that may be required, to be 
given may be delayed pursuant to the stand- 
ards, terms, and conditions set forth in sec- 
tion 2705, unless otherwise expressly pro- 
vided by statute.’’. 

(b) CLARIFICATION.—(1) Section 2(e) of Pub- 
lic Law 95-78 (91 Stat. 320) is amended by 
adding at the end the following: 

“Subdivision (d) of such rule, as in effect on 
this date, is amended by inserting ‘tangible’ 
before ‘property’ each place it occurs.’’. 

(2) The amendment made by paragraph (1) 
shall take effect on the date of the enact- 
ment of this Act. 

SEC. 302. ANTIDRUG MESSAGES ON FEDERAL 
GOVERNMENT INTERNET WEBSITES. 

Not later than 90 days after the date of the 
enactment of this Act, the head of each de- 
partment, agency, and establishment of the 
Federal Government shall, in consultation 
with the Director of the Office of National 
Drug Control Policy, place antidrug mes- 
sages on appropriate Internet websites con- 
trolled by such department, agency, or es- 
tablishment which messages shall, where ap- 
propriate, contain an electronic hyperlink to 
the Internet website, if any, of the Office. 
SEC. 303. SEVERABILITY. 

Any provision of this Act held to be invalid 
or unenforceable by its terms, or as applied 
to any person or circumstance, shall be con- 
strued as to give the maximum effect per- 
mitted by law, unless such provision is held 
to be utterly invalid or unenforceable, in 
which event such provision shall be severed 
from this Act and shall not affect the appli- 
cability of the remainder of this Act, or of 
such provision, to other persons not simi- 
larly situated or to other, dissimilar cir- 
cumstances. 
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ABRAHAM LINCOLN BICENTENNIAL 
COMMISSION ACT 


HATCH (AND OTHERS) 
AMENDMENT NO. 2795 


Ms. COLLINS (for Mr. HATCH (for 
himself, Mr. LEAHY, Mr. FITZGERALD, 
and Mr. DURBIN)) proposed an amend- 
ment to the bill (H.R. 1451) to establish 
the Abraham Lincoln Bicentennial 
Commission; as follows: 
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Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Abraham 
Lincoln Bicentennial Commission Act”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Abraham Lincoln, the 16th President, 
was one of the Nation’s most prominent 
leaders, demonstrating true courage during 
the Civil War, one of the greatest crises in 
the Nation’s history. 

(2) Born of humble roots in Hardin County, 
Kentucky, on February 12, 1809, Abraham 
Lincoln rose to the Presidency through a 
legacy of honesty, integrity, intelligence, 
and commitment to the United States. 

(83) With the belief that all men were cre- 
ated equal, Abraham Lincoln led the effort 
to free all slaves in the United States. 

(4) Abraham Lincoln had a generous heart, 
with malice toward none and with charity 
for all. 

(5) Abraham Lincoln gave the ultimate 
sacrifice for the country Lincoln loved, 
dying from an assassin’s bullet on April 15, 
1865. 

(6) All Americans could benefit from study- 
ing the life of Abraham Lincoln, for Lin- 
coln’s life is a model for accomplishing the 
“American Dream” through honesty, integ- 
rity, loyalty, and a lifetime of education. 

(7) The year 2009 will be the bicentennial 
anniversary of the birth of Abraham Lincoln, 
and a commission should be established to 
study and recommend to Congress activities 
that are fitting and proper to celebrate that 
anniversary in a manner that appropriately 
honors Abraham Lincoln. 

SEC. 3. ESTABLISHMENT. 

There is established a commission to be 
known as the Abraham Lincoln Bicentennial 
Commission (referred to in this Act as the 
‘““Commission’’). 

SEC. 4. DUTIES. 

The Commission shall have the following 
duties: 

(1) To study activities that may be carried 
out by the Federal Government to determine 
whether the activities are fitting and proper 
to honor Abraham Lincoln on the occasion of 
the bicentennial anniversary of Lincoln’s 
birth, including— 

(A) the minting of an Abraham Lincoln bi- 
centennial penny; 

(B) the issuance of an Abraham Lincoln bi- 
centennial postage stamp; 

(C) the convening of a joint meeting or 
joint session of Congress for ceremonies and 
activities relating to Abraham Lincoln; 

(D) a redesignation of the Lincoln Memo- 
rial, or other activity with respect to the 
Memorial; and 

(E) the acquisition and preservation of ar- 
tifacts associated with Abraham Lincoln. 

(2) To recommend to Congress the activi- 
ties that the Commission considers most fit- 
ting and proper to honor Abraham Lincoln 
on such occasion, and the entity or entities 
in the Federal Government that the Commis- 
sion considers most appropriate to carry out 
such activities. 

SEC. 5. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 15 members ap- 
pointed as follows: 

(1) Two members, each of whom shall be a 
qualified citizen described in subsection (b), 
appointed by the President. 

(2) One member, who shall be a qualified 
citizen described in subsection (b), appointed 
by the President on the recommendation of 
the Governor of Illinois. 
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(3) One member, who shall be a qualified 
citizen described in subsection (b), appointed 
by the President on the recommendation of 
the Governor of Indiana. 

(4) One member, who shall be a qualified 
citizen described in subsection (b), appointed 
by the President on the recommendation of 
the Governor of Kentucky. 

(5) Three members, at least one of whom 
shall be a Member of the House of Represent- 
atives, appointed by the Speaker of the 
House of Representatives. 

(6) Three members, at least one of whom 
shall be a Senator, appointed by the major- 
ity leader of the Senate. 

(7) Two members, at least one of whom 
shall be a Member of the House of Represent- 
atives, appointed by the minority leader of 
the House of Representatives. 

(8) Two members, at least one of whom 
shall be a Senator, appointed by the minor- 
ity leader of the Senate. 

(b) QUALIFIED CITIZEN.—A qualified citizen 
described in this subsection is a private cit- 
izen of the United States with— 

(1) a demonstrated dedication to educating 
others about the importance of historical 
figures and events; and 

(2) substantial knowledge and appreciation 
of Abraham Lincoln. 

(c) TIME OF APPOINTMENT.—Each initial ap- 
pointment of a member of the Commission 
shall be made before the expiration of the 
120-day period beginning on the date of en- 
actment of this Act. 

(d) CONTINUATION OF MEMBERSHIP.—If a 
member of the Commission was appointed to 
the Commission as a Member of Congress, 
and ceases to be a Member of Congress, that 
member may continue to serve on the Com- 
mission for not longer than the 30-day period 
beginning on the date that member ceases to 
be a Member of Congress. 

(e) TERMS.—Each member shall be ap- 
pointed for the life of the Commission. 

(f) VACANCIES.—A vacancy in the Commis- 
sion shall not affect the powers of the Com- 
mission but shall be filled in the manner in 
which the original appointment was made. 

(g) BASIC PAY.—Members shall serve on the 
Commission without pay. 

(h) TRAVEL EXPENSES.—Each member shall 
receive travel expenses, including per diem 
in lieu of subsistence, in accordance with 
sections 5702 and 5703 of title 5, United States 
Code. 

(i) QUORUM.—Five members of the Commis- 
sion shall constitute a quorum but a lesser 
number may hold hearings. 

(j) CHAIR.—The Commission shall select a 
Chair from among the members of the Com- 
mission. 

(kK) MEETINGS.—The Commission shall meet 
at the call of the Chair. Periodically, the 
Commission shall hold a meeting in Spring- 
field, Illinois. 

SEC. 6. DIRECTOR AND STAFF. 

(a) DIRECTOR.—The Commission may ap- 
point and fix the pay of a Director and such 
additional personnel as the Commission con- 
siders to be appropriate. 

(b) APPLICABILITY OF CERTAIN CIVIL SERV- 
ICE LAWS.— 

(1) DIRECTOR.—The Director of the Com- 
mission may be appointed without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and may be paid without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of that title relating to clas- 
sification and General Schedule pay rates. 

(2) STAFF.—The staff of the Commission 
shall be appointed subject to the provisions 
of title 5, United States Code, governing ap- 


31125 


pointments in the competitive service, and 
shall be paid in accordance with the provi- 
sions of chapter 51 and subchapter III of 
chapter 53 of that title relating to classifica- 
tion and General Schedule pay rates. 

SEC. 7. POWERS. 

(a) HEARINGS AND SESSIONS.—The Commis- 
sion may, for the purpose of carrying out 
this Act, hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence as the Commission 
considers to be appropriate. 

(b) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if 
authorized by the Commission, take any ac- 
tion that the Commission is authorized to 
take by this Act. 

(c) OBTAINING OFFICIAL DATA.—The Com- 
mission may secure directly from any de- 
partment or agency of the United States in- 
formation necessary to enable the Commis- 
sion to carry out this Act. Upon request of 
the Chair of the Commission, the head of 
that department or agency shall furnish that 
information to the Commission. 

(d) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(e) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Commission, the Ad- 
ministrator of General Services shall provide 
to the Commission, on a reimbursable basis, 
the administrative support services nec- 
essary for the Commission to carry out its 
responsibilities under this Act. 

SEC. 8. REPORTS. 

(a) INTERIM REPORTS.—The Commission 
may submit to Congress such interim reports 
as the Commission considers to be appro- 
priate. 

(b) FINAL REPORT.—The Commission shall 
submit a final report to Congress not later 
than the expiration of the 4-year period be- 
ginning on the date of the formation of the 
Commission. The final report shall contain— 

(1) a detailed statement of the findings and 
conclusions of the Commission; 

(2) the recommendations of the Commis- 
sion; and 

(8) any other information that the Com- 
mission considers to be appropriate. 

SEC. 9. BUDGET ACT COMPLIANCE. 

Any spending authority provided under 
this Act shall be effective only to such ex- 
tent and in such amounts as are provided in 
appropriation Acts. 

SEC. 10. TERMINATION. 

The Commission shall terminate 120 days 
after submitting the final report of the Com- 
mission pursuant to section 8. 

SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 
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NATIONAL COLORECTAL CANCER 
AWARENESS MONTH 


HATCH AMENDMENT NO. 2796 


Ms. COLLINS (for Mr. HATCH) pro- 
posed an amendment to the resolution 
(S. Res. 108) resolution designating the 
month of March each year as ‘‘National 
Colorectal Cancer Awareness Month’’; 
as follows: 

On page 2, line 5, strike "March of each 
year” and insert "March, 2000,’’. 

Amend the title so as to read: ‘‘Resolution 
designating the month of March, 2000, as Na- 
tional Colorectal Cancer Awareness Month’’. 
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FOSTER CARE INDEPENDENCE ACT 
OF 1999 


COLLINS (AND OTHERS) 
AMENDMENT NO. 2797 


Ms. COLLINS (for herself, Mr. ROTH, 
Mr. L. CHAFEE, and Mr. REED) proposed 
an amendment to the bill (H.R. 1802) to 
amend part E of title IV of the Social 
Security Act to provide States with 
more funding and greater flexibility in 
carrying out programs designed to help 
children make the transition from fos- 
ter care to self-sufficiency, and for 
other purposes; as follows: 


Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 
the “Foster Care Independence Act of 1999”. 
(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—IMPROVED INDEPENDENT 
LIVING PROGRAM 


Subtitle A—Improved Independent Living 
Program 


Sec. 101. Improved independent living pro- 
gram. 


Subtitle B—Related Foster Care Provision 


Sec. 111. Increase in amount of assets allow- 
able for children in foster care. 
Sec. 112. Preparation of foster parents to 
provide for the needs of chil- 
dren in State care. 
Subtitle C—Medicaid Amendments 


Sec. 121. State option of Medicaid coverage 
for adolescents leaving foster 
care. 


Subtitle D—Adoption Incentive Payments 


Sec. 131. Increased funding for adoption in- 
centive payments. 


TITLE II—SSI FRAUD PREVENTION 


Subtitle A—Fraud Prevention and Related 
Provisions 


Sec. 201. Liability of representative payees 
for overpayments to deceased 
recipients. 

Recovery of overpayments of SSI 
benefits from lump sum SSI 
benefit payments. 

Additional debt collection prac- 
tices. 

Requirement to provide State pris- 
oner information to Federal 
and federally assisted benefit 
programs. 

Treatment of assets held in trust 
under the SSI program. 

Disposal of resources for less than 
fair market value under the SSI 
program. 

Administrative procedure for im- 
posing penalties for false or 
misleading statements. 

Exclusion of representatives and 
health care providers convicted 
of violations from participation 
in social security programs. 

State data exchanges. 

Study on possible measures to im- 
prove fraud prevention and ad- 
ministrative processing. 

Annual report on amounts nec- 
essary to combat fraud. 

Computer matches with Medicare 
and Medicaid institutionaliza- 
tion data. 


Sec. 202. 


Sec. 203. 


Sec. 204. 


Sec. 205. 


Sec. 206. 


Sec. 207. 


Sec. 208. 


209. 
210. 


Sec. 
Sec. 


Sec. 211. 


Sec. 212. 
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Sec. 218. Access to information held by fi- 
nancial institutions. 

Subtitle B—Benefits For Certain World War 

II Veterans 

Sec. 251. Establishment of program of spe- 
cial benefits for certain World 
War II veterans. 
Subtitle C—Study 

Sec. 261. Study of denial of SSI benefits for 
family farmers. 

TITLE ITI—CHILD SUPPORT 

Sec. 301. Narrowing of hold harmless provi- 
sion for State share of distribu- 
tion of collected child support. 
TITLE IV—TECHNICAL CORRECTIONS 
Sec. 401. Technical corrections relating to 
amendments made by the Per- 
sonal Responsibility and Work 
Opportunity Reconciliation Act 
of 1996. 

TITLE I—IMPROVED INDEPENDENT 
LIVING PROGRAM 
Subtitle A—Improved Independent Living 
Program 
SEC. 101. IMPROVED INDEPENDENT LIVING PRO- 
GRAM. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) States are required to make reasonable 
efforts to find adoptive families for all chil- 
dren, including older children, for whom re- 
unification with their biological family is 
not in the best interests of the child. How- 
ever, some older children will continue to 
live in foster care. These children should be 
enrolled in an Independent Living program 
designed and conducted by State and local 
government to help prepare them for em- 
ployment, postsecondary education, and suc- 
cessful management of adult responsibilities. 

(2) Older children who continue to be in 
foster care as adolescents may become eligi- 
ble for Independent Living programs. These 
Independent Living programs are not an al- 
ternative to adoption for these children. En- 
rollment in Independent Living programs 
can occur concurrent with continued efforts 
to locate and achieve placement in adoptive 
families for older children in foster care. 

(3) About 20,000 adolescents leave the Na- 
tion’s foster care system each year because 
they have reached 18 years of age and are ex- 
pected to support themselves. 

(4) Congress has received extensive infor- 
mation that adolescents leaving foster care 
have significant difficulty making a success- 
ful transition to adulthood; this information 
shows that children aging out of foster care 
show high rates of homelessness, non-mar- 
ital childbearing, poverty, and delinquent or 
criminal behavior; they are also frequently 
the target of crime and physical assaults. 

(5) The Nation’s State and local govern- 
ments, with financial support from the Fed- 
eral Government, should offer an extensive 
program of education, training, employment, 
and financial support for young adults leav- 
ing foster care, with participation in such 
program beginning several years before high 
school graduation and continuing, as needed, 
until the young adults emancipated from fos- 
ter care establish independence or reach 21 
years of age. 

(b) IMPROVED INDEPENDENT LIVING PRO- 
GRAM.—Section 477 of the Social Security 
Act (42 U.S.C. 677) is amended to read as fol- 
lows: 

“SEC. 477. JOHN H. CHAFEE FOSTER CARE INDE- 
PENDENCE PROGRAM. 

"ai PURPOSE.—The purpose of this section 
is to provide States with flexible funding 
that will enable programs to be designed and 
conducted— 
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“(1) to identify children who are likely to 
remain in foster care until 18 years of age 
and to help these children make the transi- 
tion to self-sufficiency by providing services 
such as assistance in obtaining a high school 
diploma, career exploration, vocational 
training, job placement and retention, train- 
ing in daily living skills, training in budg- 
eting and financial management skills, sub- 
stance abuse prevention, and preventive 
health activities (including smoking avoid- 
ance, nutrition education, and pregnancy 
prevention); 

“(2) to help children who are likely to re- 
main in foster care until 18 years of age re- 
ceive the education, training, and services 
necessary to obtain employment; 

“(3) to help children who are likely to re- 
main in foster care until 18 years of age pre- 
pare for and enter postsecondary training 
and education institutions; 

“*(4) to provide personal and emotional sup- 
port to children aging out of foster care, 
through mentors and the promotion of inter- 
actions with dedicated adults; and 

“(5) to provide financial, housing, coun- 
seling, employment, education, and other ap- 
propriate support and services to former fos- 
ter care recipients between 18 and 21 years of 
age to complement their own efforts to 
achieve self-sufficiency and to assure that 
program participants recognize and accept 
their personal responsibility for preparing 
for and then making the transition from ado- 
lescence to adulthood. 

“(b) APPLICATIONS.— 

“(1) IN GENERAL.—A State may apply for 
funds from its allotment under subsection (c) 
for a period of five consecutive fiscal years 
by submitting to the Secretary, in writing, a 
plan that meets the requirements of para- 
graph (2) and the certifications required by 
paragraph (3) with respect to the plan. 

“(2) STATE PLAN.—A plan meets the re- 
quirements of this paragraph if the plan 
specifies which State agency or agencies will 
administer, supervise, or oversee the pro- 
grams carried out under the plan, and de- 
scribes how the State intends to do the fol- 
lowing: 

“(A) Design and deliver programs to 
achieve the purposes of this section. 

“(B) Ensure that all political subdivisions 
in the State are served by the program, 
though not necessarily in a uniform manner. 

“(C) Ensure that the programs serve chil- 
dren of various ages and at various stages of 
achieving independence. 

‘“(D) Involve the public and private sectors 
in helping adolescents in foster care achieve 
independence. 

““(E) Use objective criteria for determining 
eligibility for benefits and services under the 
programs, and for ensuring fair and equitable 
treatment of benefit recipients. 

“(F) Cooperate in national evaluations of 
the effects of the programs in achieving the 
purposes of this section. 

"OO CERTIFICATIONS.—The certifications re- 
quired by this paragraph with respect to a 
plan are the following: 

“(A) A certification by the chief executive 
officer of the State that the State will pro- 
vide assistance and services to children who 
have left foster care because they have at- 
tained 18 years of age, and who have not at- 
tained 21 years of age. 

“(B) A certification by the chief executive 
officer of the State that not more than 30 
percent of the amounts paid to the State 
from its allotment under subsection (c) for a 
fiscal year will be expended for room or 
board for children who have left foster care 
because they have attained 18 years of age, 
and who have not attained 21 years of age. 
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“(C) A certification by the chief executive 
officer of the State that none of the amounts 
paid to the State from its allotment under 
subsection (c) will be expended for room or 
board for any child who has not attained 18 
years of age. 

“(D) A certification by the chief executive 
officer of the State that the State will use 
training funds provided under the program of 
Federal payments for foster care and adop- 
tion assistance to provide training to help 
foster parents, adoptive parents, workers in 
group homes, and case managers understand 
and address the issues confronting adoles- 
cents preparing for independent living, and 
will, to the extent possible, coordinate such 
training with the independent living pro- 
gram conducted for adolescents. 

“(E) A certification by the chief executive 
officer of the State that the State has con- 
sulted widely with public and private organi- 
zations in developing the plan and that the 
State has given all interested members of 
the public at least 30 days to submit com- 
ments on the plan. 

“(F) A certification by the chief executive 
officer of the State that the State will make 
every effort to coordinate the State pro- 
grams receiving funds provided from an al- 
lotment made to the State under subsection 
(c) with other Federal and State programs 
for youth (especially transitional living 
youth projects funded under part B of title 
III of the Juvenile Justice and Delinquency 
Prevention Act of 1974), abstinence education 
programs, local housing programs, programs 
for disabled youth (especially sheltered 
workshops), and school-to-work programs of- 
fered by high schools or local workforce 
agencies. 

“(G) A certification by the chief executive 
officer of the State that each Indian tribe in 
the State has been consulted about the pro- 
grams to be carried out under the plan; that 
there have been efforts to coordinate the 
programs with such tribes; and that benefits 
and services under the programs will be 
made available to Indian children in the 
State on the same basis as to other children 
in the State. 

“(H) A certification by the chief executive 
officer of the State that the State will en- 
sure that adolescents participating in the 
program under this section participate di- 
rectly in designing their own program activi- 
ties that prepare them for independent living 
and that the adolescents accept personal re- 
sponsibility for living up to their part of the 
program. 

“(D A certification by the chief executive 
officer of the State that the State has estab- 
lished and will enforce standards and proce- 
dures to prevent fraud and abuse in the pro- 
grams carried out under the plan. 

(4) APPROVAL.—The Secretary shall ap- 
prove an application submitted by a State 
pursuant to paragraph (1) for a period if— 

“(A) the application is submitted on or be- 
fore June 30 of the calendar year in which 
such period begins; and 

“(B) the Secretary finds that the applica- 
tion contains the material required by para- 
graph (1). 

“(5) AUTHORITY TO IMPLEMENT CERTAIN 
AMENDMENTS; NOTIFICATION.—A State with an 
application approved under paragraph (4) 
may implement any amendment to the plan 
contained in the application if the applica- 
tion, incorporating the amendment, would be 
approvable under paragraph (4). Within 30 
days after a State implements any such 
amendment, the State shall notify the Sec- 
retary of the amendment. 

“(6) AVAILABILITY.—The State shall make 
available to the public any application sub- 
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mitted by the State pursuant to paragraph 
(1), and a brief summary of the plan con- 
tained in the application. 

‘(c) ALLOTMENTS TO STATES.— 

“(1) IN GENERAL.—From the amount speci- 
fied in subsection (h) that remains after ap- 
plying subsection (g)(2) for a fiscal year, the 
Secretary shall allot to each State with an 
application approved under subsection (b) for 
the fiscal year the amount which bears the 
same ratio to such remaining amount as the 
number of children in foster care under a 
program of the State in the most recent fis- 
cal year for which such information is avail- 
able bears to the total number of children in 
foster care in all States for such most recent 
fiscal year, as adjusted in accordance with 
paragraph (2). 

‘(2) HOLD HARMLESS PROVISION.— 

“(A) IN GENERAL.—The Secretary shall 
allot to each State whose allotment for a fis- 
cal year under paragraph (1) is less than the 
greater of $500,000 or the amount payable to 
the State under this section for fiscal year 
1998, an additional amount equal to the dif- 
ference between such allotment and such 
greater amount. 

‘(B) RATABLE REDUCTION OF CERTAIN AL- 
LOTMENTS.—In the case of a State not de- 
scribed in subparagraph (A) of this paragraph 
for a fiscal year, the Secretary shall reduce 
the amount allotted to the State for the fis- 
cal year under paragraph (1) by the amount 
that bears the same ratio to the sum of the 
differences determined under subparagraph 
(A) of this paragraph for the fiscal year as 
the excess of the amount so allotted over the 
greater of $500,000 or the amount payable to 
the State under this section for fiscal year 
1998 bears to the sum of such excess amounts 
determined for all such States. 

“(d) USE OF FUNDS.— 

“(1) IN GENERAL.—A State to which an 
amount is paid from its allotment under sub- 
section (c) may use the amount in any man- 
ner that is reasonably calculated to accom- 
plish the purposes of this section. 

“(2) NO SUPPLANTATION OF OTHER FUNDS 
AVAILABLE FOR SAME GENERAL PURPOSES.— 
The amounts paid to a State from its allot- 
ment under subsection (c) shall be used to 
supplement and not supplant any other funds 
which are available for the same general pur- 
poses in the State. 

‘(3) TWO-YEAR AVAILABILITY OF FUNDS.— 
Payments made to a State under this section 
for a fiscal year shall be expended by the 
State in the fiscal year or in the succeeding 
fiscal year. 

“(e) PENALTIES.— 

“(1) USE OF GRANT IN VIOLATION OF THIS 
PART.—If the Secretary is made aware, by an 
audit conducted under chapter 75 of title 31, 
United States Code, or by any other means, 
that a program receiving funds from an al- 
lotment made to a State under subsection (c) 
has been operated in a manner that is incon- 
sistent with, or not disclosed in the State ap- 
plication approved under subsection (b), the 
Secretary shall assess a penalty against the 
State in an amount equal to not less than 1 
percent and not more than 5 percent of the 
amount of the allotment. 

‘(2) FAILURE TO COMPLY WITH DATA REPORT- 
ING REQUIREMENT.—The Secretary shall as- 
sess a penalty against a State that fails dur- 
ing a fiscal year to comply with an informa- 
tion collection plan implemented under sub- 
section (f) in an amount equal to not less 
than 1 percent and not more than 5 percent 
of the amount allotted to the State for the 
fiscal year. 

‘(3) PENALTIES BASED ON DEGREE OF NON- 
COMPLIANCE.—The Secretary shall assess 
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penalties under this subsection based on the 
degree of noncompliance. 

“(f) DATA COLLECTION AND PERFORMANCE 
MEASUREMENT.— 

“(1) IN GENERAL.—The Secretary, in con- 
sultation with State and local public offi- 
cials responsible for administering inde- 
pendent living and other child welfare pro- 
grams, child welfare advocates, members of 
Congress, youth service providers, and re- 
searchers, shall— 

“(A) develop outcome measures (including 
measures of educational attainment, high 
school diploma, employment, avoidance of 
dependency, homelessness, nonmarital child- 
birth, incarceration, and high-risk behav- 
iors) that can be used to assess the perform- 
ance of States in operating independent liv- 
ing programs; 

“(B) identify data elements needed to 
track— 

“(i) the number and characteristics of chil- 
dren receiving services under this section; 

“Gi) the type and quantity of services 
being provided; and 

“(iii) State performance on the outcome 
measures; and 

“(C) develop and implement a plan to col- 
lect the needed information beginning with 
the second fiscal year beginning after the 
date of the enactment of this section. 

“(2) REPORT TO THE CONGRESS.—Within 12 
months after the date of the enactment of 
this section, the Secretary shall submit to 
the Committee on Ways and Means of the 
House of Representatives and the Committee 
on Finance of the Senate a report detailing 
the plans and timetable for collecting from 
the States the information described in para- 
graph (1) and a proposal to impose penalties 
consistent with paragraph (e)(2) on States 
that do not report data. 

"(e EVALUATIONS.— 

“(1) IN GENERAL.—The Secretary shall con- 
duct evaluations of such State programs 
funded under this section as the Secretary 
deems to be innovative or of potential na- 
tional significance. The evaluation of any 
such program shall include information on 
the effects of the program on education, em- 
ployment, and personal development. To the 
maximum extent practicable, the evalua- 
tions shall be based on rigorous scientific 
standards including random assignment to 
treatment and control groups. The Secretary 
is encouraged to work directly with State 
and local governments to design methods for 
conducting the evaluations, directly or by 
grant, contract, or cooperative agreement. 

“(2) FUNDING OF EVALUATIONS.—The Sec- 
retary shall reserve 1.5 percent of the 
amount specified in subsection (h) for a fis- 
cal year to carry out, during the fiscal year, 
evaluation, technical assistance, perform- 
ance measurement, and data collection ac- 
tivities related to this section, directly or 
through grants, contracts, or cooperative 
agreements with appropriate entities. 

‘(h) LIMITATIONS ON AUTHORIZATION OF AP- 
PROPRIATIONS.—To carry out this section and 
for payments to States under section 
474(a)(4), there are authorized to be appro- 
priated to the Secretary $140,000,000 for each 
fiscal year.’’. 

(c) PAYMENTS TO STATES.—Section 474(a)(4) 
of such Act (42 U.S.C. 674(a)(4)) is amended to 
read as follows: 

“*(4) the lesser of— 

“(A) 80 percent of the amount (if any) by 
which— 

“(i) the total amount expended by the 
State during the fiscal year in which the 
quarter occurs to carry out programs in ac- 
cordance with the State application ap- 
proved under section 477(b) for the period in 
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which the quarter occurs (including any 
amendment that meets the requirements of 
section 477(b)(5)); exceeds 

“(i) the total amount of any penalties as- 
sessed against the State under section 477(e) 
during the fiscal year in which the quarter 
occurs; or 

“(B) the amount allotted to the State 
under section 477 for the fiscal year in which 
the quarter occurs, reduced by the total of 
the amounts payable to the State under this 
paragraph for all prior quarters in the fiscal 
year.’’. 

(di REGULATIONS.—Not later than 12 
months after the date of the enactment of 
this Act, the Secretary of Health and Human 
Services shall issue such regulations as may 
be necessary to carry out the amendments 
made by this section. 

(e) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that States should provide 
medical assistance under the State plan ap- 
proved under title XIX of the Social Security 
Act to 18-, 19-, and 20-year-olds who have 
been emancipated from foster care. 

Subtitle B—Related Foster Care Provision 
SEC. 111. INCREASE IN AMOUNT OF ASSETS AL- 

LOWABLE FOR CHILDREN IN FOS- 
TER CARE. 

Section 472(a) of the Social Security Act 
(42 U.S.C. 672(a)) is amended by adding at the 
end the following: ‘‘In determining whether a 
child would have received aid under a State 
plan approved under section 402 (as in effect 
on July 16, 1996), a child whose resources (de- 
termined pursuant to section 402(a)(7)(B), as 
so in effect) have a combined value of not 
more than $10,000 shall be considered to be a 
child whose resources have a combined value 
of not more than $1,000 (or such lower 
amount as the State may determine for pur- 
poses of such section 402(a)(7)(B)).’’. 

SEC. 112. PREPARATION OF FOSTER PARENTS TO 
PROVIDE FOR THE NEEDS OF CHIL- 
DREN IN STATE CARE. 

(a) STATE PLAN REQUIREMENT.—Section 
471(a) of the Social Security Act (42 U.S.C. 
671(a)) is amended— 

(1) by striking "and" at the end of para- 
graph (22); 

(2) by striking the period at the end of 
paragraph (23) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

**(24) include a certification that, before a 
child in foster care under the responsibility 
of the State is placed with prospective foster 
parents, the prospective foster parents will 
be prepared adequately with the appropriate 
knowledge and skills to provide for the needs 
of the child, and that such preparation will 
be continued, as necessary, after the place- 
ment of the child.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
October 1, 1999. 

Subtitle C—Medicaid Amendments 
SEC. 121. STATE OPTION OF MEDICAID COV- 
ERAGE FOR ADOLESCENTS LEAVING 
FOSTER CARE. 

(a) IN GENERAL.—Subject to subsection (c), 
title XIX of the Social Security Act is 
amended— 

(1) in section 1902(a)(10)(A)(Gi) (42 U.S.C. 
1896a(a)(10)(A)(ii))— 

(A) by striking “or”? at the end of sub- 
clause (XIII); 

(B) by adding “or” at the end of subclause 
(XIV); and 

(C) by adding at the end the following new 
subclause: 

““(XV) who are independent foster care ado- 
lescents (as defined in (section 1905(v)(1)), or 
who are within any reasonable categories of 
such adolescents specified by the State;’’; 
and 
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(2) by adding at the end of section 1905 (42 
U.S.C. 1396d) the following new subsection: 

“(v)X(1) For purposes of this title, the term 
‘independent foster care adolescent’ means 
an individual— 

“(A) who is under 21 years of age; 

“(B) who, on the individual’s 18th birthday, 
was in foster care under the responsibility of 
a State; and 

“(C) whose assets, resources, and income 
do not exceed such levels (if any) as the 
State may establish consistent with para- 
graph (2). 

“(2) The levels established by a State 
under paragraph (1)(C) may not be less than 
the corresponding levels applied by the State 
under section 1931(b). 

(3) A State may limit the eligibility of 
independent foster care adolescents under 
section 1902(a)(10)(A)Gi)(XV) to those indi- 
viduals with respect to whom foster care 
maintenance payments or independent living 
services were furnished under a program 
funded under part E of title IV before the 
date the individuals attained 18 years of 
age", 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) apply to medical as- 
sistance for items and services furnished on 
or after October 1, 1999. 

(c) CONTINGENCY IN ENACTMENT.—If the 
Ticket to Work and Work Incentives Im- 
provement Act of 1999 is enacted (whether 
before, on, or after the date of the enactment 
of this Act)— 

(1) the amendments made by that Act shall 
be executed as if this Act had been enacted 
after the enactment of such other Act; 

(2) with respect to subsection (a)(1)(A) of 
this section, any reference to subclause 
(XIII) is deemed a reference to subclause 
(XV); 

(3) with respect to subsection (a)(1)(B) of 
this section, any reference to subclause 
(XIV) is deemed a reference to subclause 
(XVD; 

(4) the subclause (XV) added by subsection 
(a)(1)(C) of this section— 

(A) is redesignated as subclause (XVII); and 

(B) is amended by striking ‘‘section 
1905(v)(1)”’ and inserting ‘‘section 1905(w)(1)”’; 
and 

(5) the subsection (v) added by subsection 
(a)(2) of this section— 

(A) is redesignated as subsection (w); and 

(B) is amended by striking 
**1902(a)(10)(A)Gi)CXV)”’ and inserting 
**1902(a)(10)(A)Gi)(XVIT)’’. 

Subtitle D—Adoption Incentive Payments 
SEC. 131. INCREASED FUNDING FOR ADOPTION 

INCENTIVE PAYMENTS. 

(a) SUPPLEMENTAL GRANTS.—Section 473A 
of the Social Security Act (42 U.S.C. 673b) is 
amended by adding at the end the following: 

“(j) SUPPLEMENTAL GRANTS.— 

“(1) IN GENERAL.—Subject to the avail- 
ability of such amounts as may be provided 
in advance in appropriations Acts, in addi- 
tion to any amount otherwise payable under 
this section to any State that is an incen- 
tive-eligible State for fiscal year 1998, the 
Secretary shall make a grant to the State in 
an amount equal to the lesser of— 

“(A) the amount by which— 

“(i) the amount that would have been pay- 
able to the State under this section during 
fiscal year 1999 (on the basis of adoptions in 
fiscal year 1998) in the absence of subsection 
(d)(2) if sufficient funds had been available 
for the payment; exceeds 

“(ii) the amount that, before the enact- 
ment of this subsection, was payable to the 
State under this section during fiscal year 
1999 (on such basis); or 
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‘“(B) the amount that bears the same ratio 
to the dollar amount specified in paragraph 
(2) as the amount described by subparagraph 
(A) for the State bears to the aggregate of 
the amounts described by subparagraph (A) 
for all States that are incentive-eligible 
States for fiscal year 1998. 

‘“(2) FUNDING.—$23,000,000 of the amounts 
appropriated under subsection (h)(1) for fis- 
cal year 2000 may be used for grants under 
paragraph (1) of this subsection.’’. 

(b) LIMITATION ON AUTHORIZATION OF AP- 
PROPRIATIONS.—Section 473A(h)(1) of the So- 
cial Security Act (42 U.S.C. 673b(h)(1)) is 
amended to read as follows: 

“(1) IN GENERAL.—For grants under sub- 
section (a), there are authorized to be appro- 
priated to the Secretary— 

**(A) $20,000,000 for fiscal year 1999; 

“*(B) $43,000,000 for fiscal year 2000; and 

““(C) $20,000,000 for each of fiscal years 2001 
through 2003.’’. 

TITLE II—SSI FRAUD PREVENTION 


Subtitle A—Fraud Prevention and Related 
Provisions 
SEC. 201. LIABILITY OF REPRESENTATIVE PAY- 
EES FOR OVERPAYMENTS TO DE- 
CEASED RECIPIENTS. 

(a) AMENDMENT TO TITLE II.—Section 
204(a)(2) of the Social Security Act (42 U.S.C. 
404(a)(2)) is amended by adding at the end the 
following new sentence: “If any payment of 
more than the correct amount is made to a 
representative payee on behalf of an indi- 
vidual after the individual’s death, the rep- 
resentative payee shall be liable for the re- 
payment of the overpayment, and the Com- 
missioner of Social Security shall establish 
an overpayment control record under the so- 
cial security account number of the rep- 
resentative payee.’’. 

(b) AMENDMENT TO TITLE XVI.—Section 
1631(b)(2) of such Act (42 U.S.C. 1883(b)(2)) is 
amended by adding at the end the following 
new sentence: “If any payment of more than 
the correct amount is made to a representa- 
tive payee on behalf of an individual after 
the individual’s death, the representative 
payee shall be liable for the repayment of 
the overpayment, and the Commissioner of 
Social Security shall establish an overpay- 
ment control record under the social secu- 
rity account number of the representative 
payee.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to overpay- 
ments made 12 months or more after the 
date of the enactment of this Act. 

SEC. 202. RECOVERY OF OVERPAYMENTS OF SSI 
BENEFITS FROM LUMP SUM SSI BEN- 
EFIT PAYMENTS. 

(a) IN GENERAL.—Section 1631(b)(1)(B)(ii) of 
the Social Security Act (42 U.S.C. 
1383(b)(1)(B)(ii)) is amended— 

(1) by inserting ‘‘monthly”’ before ‘‘benefit 
payments”; and 

(2) by inserting ‘‘and in the case of an indi- 
vidual or eligible spouse to whom a lump 
sum is payable under this title (including 
under section 1616(a) of this Act or under an 
agreement entered into under section 212(a) 
of Public Law 93-66) shall, as at least one 
means of recovering such overpayment, 
make the adjustment or recovery from the 
lump sum payment in an amount equal to 
not less than the lesser of the amount of the 
overpayment or 50 percent of the lump sum 
payment,” before ‘‘unless fraud’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 12 
months after the date of the enactment of 
this Act and shall apply to amounts incor- 
rectly paid which remain outstanding on or 
after such date. 
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SEC. 203. ADDITIONAL DEBT COLLECTION PRAC- 
TICES. 

(a) IN GENERAL.—Section 1631(b) of the So- 
cial Security Act (42 U.S.C. 1883(b)) is amend- 
ed— 

(1) by redesignating paragraphs (4) and (5) 
as paragraphs (5) and (6), respectively; and 

(2) by inserting after paragraph (3) the fol- 
lowing: 

“(4)(A) With respect to any delinquent 
amount, the Commissioner of Social Secu- 
rity may use the collection practices de- 
scribed in sections 3711(f), 3716, 3717, and 3718 
of title 31, United States Code, and in section 
5514 of title 5, United States Code, all as in 
effect immediately after the enactment of 
the Debt Collection Improvement Act of 1996. 

““(B) For purposes of subparagraph (A), the 
term ‘delinquent amount’ means an 
amount— 

“(i) in excess of the correct amount of pay- 
ment under this title; 

““(ii) paid to a person after such person has 
attained 18 years of age; and 

‘“(iii) determined by the Commissioner of 
Social Security, under regulations, to be 
otherwise unrecoverable under this section 
after such person ceases to be a beneficiary 
under this title.’’. 

(b) CONFORMING AMENDMENTS.—Section 
3701(d)(2) of title 31, United States Code, is 
amended by striking "section 204(f)’? and in- 
serting ‘‘sections 204(f) and 1631(b)(4)’’. 

(c) TECHNICAL AMENDMENTS.—Section 204(f) 
of the Social Security Act (42 U.S.C. 404(f)) is 
amended— 

(1) by striking 
“3711(f)’; and 

(2) by inserting ‘‘all’’ before ‘‘as in effect”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to debt out- 
standing on or after the date of the enact- 
ment of this Act. 

SEC. 204. REQUIREMENT TO PROVIDE STATE 
PRISONER INFORMATION TO FED- 
ERAL AND FEDERALLY ASSISTED 
BENEFIT PROGRAMS. 

Section 1611(e)(1)DGi)dD of the Social Se- 
curity Act (42 U.S.C. 1882(e)(1)()(@i)dI)) is 
amended by striking ‘‘is authorized to” and 
inserting ‘‘shall’’. 

SEC. 205. TREATMENT OF ASSETS HELD IN TRUST 
UNDER THE SSI PROGRAM. 

(a) TREATMENT AS RESOURCE.—Section 1613 
of the Social Security Act (42 U.S.C. 1382b) is 
amended by adding at the end the following: 

“Trusts 

"teil In determining the resources of an 
individual, paragraph (3) shall apply to a 
trust (other than a trust described in para- 
graph (5)) established by the individual. 

“(2)(A) For purposes of this subsection, an 
individual shall be considered to have estab- 
lished a trust if any assets of the individual 
(or of the individual’s spouse) are transferred 
to the trust other than by will. 

‘“(B) In the case of an irrevocable trust to 
which are transferred the assets of an indi- 
vidual (or of the individual’s spouse) and the 
assets of any other person, this subsection 
shall apply to the portion of the trust attrib- 
utable to the assets of the individual (or of 
the individual’s spouse). 

“(C) This subsection shall apply to a trust 
without regard to— 

“(i) the purposes for which the trust is es- 
tablished; 

“(ii) whether the trustees have or exercise 
any discretion under the trust; 

‘“(iii) any restrictions on when or whether 
distributions may be made from the trust; or 

“(iv) any restrictions on the use of dis- 
tributions from the trust. 

**(8)(A) In the case of a revocable trust es- 
tablished by an individual, the corpus of the 
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trust shall be considered a resource available 
to the individual. 

‘“(B) In the case of an irrevocable trust es- 
tablished by an individual, if there are any 
circumstances under which payment from 
the trust could be made to or for the benefit 
of the individual or the individual’s spouse, 
the portion of the corpus from which pay- 
ment to or for the benefit of the individual 
or the individual’s spouse could be made 
shall be considered a resource available to 
the individual. 

“(4) The Commissioner of Social Security 
may waive the application of this subsection 
with respect to an individual if the Commis- 
sioner determines that such application 
would work an undue hardship (as deter- 
mined on the basis of criteria established by 
the Commissioner) on the individual. 

"Ob This subsection shall not apply to a 
trust described in subparagraph (A) or (C) of 
section 1917(d)(4). 

“(6) For purposes of this subsection— 

“(A) the term ‘trust’ includes any legal in- 
strument or device that is similar to a trust; 

‘“(B) the term ‘corpus’ means, with respect 
to a trust, all property and other interests 
held by the trust, including accumulated 
earnings and any other addition to the trust 
after its establishment (except that such 
term does not include any such earnings or 
addition in the month in which the earnings 
or addition is credited or otherwise trans- 
ferred to the trust); and 

“(C) the term ‘asset’ includes any income 
or resource of the individual or of the indi- 
vidual’s spouse, including— 

“(i) any income excluded by section 1612(b); 

“(ii) any resource otherwise excluded by 
this section; and 

“(Gii) any other payment or property to 
which the individual or the individual’s 
spouse is entitled but does not receive or 
have access to because of action by— 

"OD the individual or spouse; 

“(IT) a person or entity (including a court) 
with legal authority to act in place of, or on 
behalf of, the individual or spouse; or 

"OD a person or entity (including a court) 
acting at the direction of, or on the request 
of, the individual or spouse.”’. 

(b) TREATMENT AS ` INCOME.—Section 
1612(a)(2) of such Act (42 U.S.C. 1882a(a)(2)) is 
amended— 

(1) by striking "and" at the end of subpara- 
graph (E); 

(2) by striking the period at the end of sub- 
paragraph (F) and inserting ‘‘; and”; and 

(3) by adding at the end the following: 

“(G) any earnings of, and additions to, the 
corpus of a trust established by an individual 
(within the meaning of section 16138(e)), of 
which the individual is a beneficiary, to 
which section 1613(e) applies, and, in the case 
of an irrevocable trust, with respect to which 
circumstances exist under which a payment 
from the earnings or additions could be made 
to or for the benefit of the individual.’’. 

(c) CONFORMING AMENDMENTS.—Section 
1902(a)(10) of the Social Security Act (42 
U.S.C. 1396a(a)(10)) is amended— 

(1) by striking "and" at the end of subpara- 
graph (E); 

(2) by adding "and" at the end of subpara- 
graph (F); and 

(3) by inserting after subparagraph (F) the 
following: 

“(G) that, in applying eligibility criteria of 
the supplemental security income program 
under title XVI for purposes of determining 
eligibility for medical assistance under the 
State plan of an individual who is not receiv- 
ing supplemental security income, the State 
will disregard the provisions of section 
1613(e);”’. 
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(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2000, and shall apply to trusts es- 
tablished on or after such date. 

SEC. 206. DISPOSAL OF RESOURCES FOR LESS 
THAN FAIR MARKET VALUE UNDER 
THE SSI PROGRAM. 

(a) IN GENERAL.—Section 1613(c) of the So- 
cial Security Act (42 U.S.C. 1882b(c)) is 
amended— 

(1) in the caption, by striking ‘‘Notifica- 
tion of Medicaid Policy Restricting Eligi- 
bility of Institutionalized Individuals for 
Benefits Based on’’; 

(2) in paragraph (1)— 

(A) in subparagraph (A)— 

(i) by inserting ‘“‘paragraph (1) and” after 
“provisions of": 

(ii) by striking ‘‘title XIX” the first place 
it appears and inserting ‘“‘this title and title 
XIX, respectively,” ; 

(iii) by striking ‘‘subparagraph (B)’’ and in- 
Setting ‘‘clause OI": 

(iv) by striking ‘‘paragraph (2)’’ and insert- 
ing “subparagraph (BI: 

(B) in subparagraph (B)— 

(i) by striking ‘‘by the State agency”; and 

di) by striking "section 1917(c)’’ and all 
that follows and inserting ‘‘paragraph (1) or 
section 1917(c).’’; and 

(C) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(3) in paragraph (2)— 

(A) by striking "Ou" and inserting ‘‘(B)’’; 
and 

(B) by striking ‘‘paragraph (1)(B)”’ and in- 
serting ‘‘subparagraph (A)(ii)”’; 

(4) by striking "tel" and 
“(2)(A)”; and 

(5) by inserting before paragraph (2) (as so 
redesignated by paragraph (4) of this sub- 
section) the following: 

“(¢)(1)(A)(i) If an individual or the spouse 
of an individual disposes of resources for less 
than fair market value on or after the look- 
back date described in clause (ii)(1), the indi- 
vidual is ineligible for benefits under this 
title for months during the period beginning 
on the date described in clause (iii) and equal 
to the number of months calculated as pro- 
vided in clause (iv). 

"OO The look-back date described in 
this subclause is a date that is 36 months be- 
fore the date described in subclause (II). 

"OD The date described in this subclause is 
the date on which the individual applies for 
benefits under this title or, if later, the date 
on which the individual (or the spouse of the 
individual) disposes of resources for less than 
fair market value. 

“(ii) The date described in this clause is 
the first day of the first month in or after 
which resources were disposed of for less 
than fair market value and which does not 
occur in any other period of ineligibility 
under this paragraph. 

‘“(iv) The number of months calculated 
under this clause shall be equal to— 

“(I) the total, cumulative uncompensated 
value of all resources so disposed of by the 
individual (or the spouse of the individual) 
on or after the look-back date described in 
clause (ii)(I); divided by 

"OD the amount of the maximum monthly 
benefit payable under section 1611(b), plus 
the amount (if any) of the maximum State 
supplementary payment corresponding to 
the State’s payment level applicable to the 
individual’s living arrangement and eligi- 
bility category that would otherwise be pay- 
able to the individual by the Commissioner 
pursuant to an agreement under section 
1616(a) of this Act or section 212(b) of Public 
Law 93-66, for the month in which occurs the 
date described in clause (ii)(II), 
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rounded, in the case of any fraction, to the 
nearest whole number, but shall not in any 
case exceed 36 months. 

"OB" Notwithstanding subparagraph (A), 
this subsection shall not apply to a transfer 
of a resource to a trust if the portion of the 
trust attributable to the resource is consid- 
ered a resource available to the individual 
pursuant to subsection (e)(3) (or would be so 
considered but for the application of sub- 
section (e)(4)). 

‘“(ii) In the case of a trust established by 
an individual or an individual’s spouse (with- 
in the meaning of subsection (e)), if from 
such portion of the trust, if any, that is con- 
sidered a resource available to the individual 
pursuant to subsection (e)(3) (or would be so 
considered but for the application of sub- 
section (e)(4)) or the residue of the portion 
on the termination of the trust— 

“(I) there is made a payment other than to 
or for the benefit of the individual; or 

"OD no payment could under any cir- 
cumstance be made to the individual, 


then, for purposes of this subsection, the 
payment described in clause (I) or the fore- 
closure of payment described in clause (II) 
shall be considered a transfer of resources by 
the individual or the individual’s spouse as 
of the date of the payment or foreclosure, as 
the case may be. 


“(C) An individual shall not be ineligible 
for benefits under this title by reason of the 
application of this paragraph to a disposal of 
resources by the individual or the spouse of 
the individual, to the extent that— 

‘“(i) the resources are a home and title to 
the home was transferred to— 

‘“(I) the spouse of the transferor; 

"OD a child of the transferor who has not 
attained 21 years of age, or is blind or dis- 
abled; 

"OD a sibling of the transferor who has an 
equity interest in such home and who was re- 
siding in the transferor’s home for a period 
of at least 1 year immediately before the 
date the transferor becomes an institutional- 
ized individual; or 

‘“(IV) a son or daughter of the transferor 
(other than a child described in subclause 
(II)) who was residing in the transferor’s 
home for a period of at least 2 years imme- 
diately before the date the transferor be- 
comes an institutionalized individual, and 
who provided care to the transferor which 
permitted the transferor to reside at home 
rather than in such an institution or facil- 
ity; 

‘“(ii) the resources— 

"OD were transferred to the transferor’s 
spouse or to another for the sole benefit of 
the transferor’s spouse; 

““(IT) were transferred from the transferor’s 
spouse to another for the sole benefit of the 
transferor’s spouse; 

"OU were transferred to, or to a trust (in- 
cluding a trust described in section 
1917(d)(4)) established solely for the benefit 
of, the transferor’s child who is blind or dis- 
abled; or 

“(IV) were transferred to a trust (including 
a trust described in section 1917(d)(4)) estab- 
lished solely for the benefit of an individual 
who has not attained 65 years of age and who 
is disabled; 

‘“(iii) a satisfactory showing is made to the 
Commissioner of Social Security (in accord- 
ance with regulations promulgated by the 
Commissioner) that— 

“(I) the individual who disposed of the re- 
sources intended to dispose of the resources 
either at fair market value, or for other val- 
uable consideration; 
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"OD the resources were transferred exclu- 
sively for a purpose other than to qualify for 
benefits under this title; or 

"OD" all resources transferred for less than 
fair market value have been returned to the 
transferor; or 

“(iv) the Commissioner determines, under 
procedures established by the Commissioner, 
that the denial of eligibility would work an 
undue hardship as determined on the basis of 
criteria established by the Commissioner. 

‘“(D) For purposes of this subsection, in the 
case of a resource held by an individual in 
common with another person or persons in a 
joint tenancy, tenancy in common, or simi- 
lar arrangement, the resource (or the af- 
fected portion of such resource) shall be con- 
sidered to be disposed of by the individual 
when any action is taken, either by the indi- 
vidual or by any other person, that reduces 
or eliminates the individual’s ownership or 
control of such resource. 

“(E) In the case of a transfer by the spouse 
of an individual that results in a period of in- 
eligibility for the individual under this sub- 
section, the Commissioner shall apportion 
the period (or any portion of the period) 
among the individual and the individual’s 
spouse if the spouse becomes eligible for ben- 
efits under this title. 

‘“(F) For purposes of this paragraph— 

“(i) the term ‘benefits under this title’ in- 
cludes payments of the type described in sec- 
tion 1616(a) of this Act and of the type de- 
scribed in section 212(b) of Public Law 93-66; 

“(ii) the term ‘institutionalized individual’ 
has the meaning given such term in section 
1917(e)(8); and 

“(iii) the term ‘trust’ has the meaning 
given such term in subsection (e)(6)(A) of 
this section", 

(b) CONFORMING AMENDMENT.—Section 
1902(a)(10) of the Social Security Act (42 
U.S.C. 1896a(a)(10)), as amended by section 
205(c) of this Act, is amended by striking 
“section 16138(e)’’ and inserting ‘‘subsections 
(c) and (e) of section 1613”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall be effective with 
respect to disposals made on or after the 
date of the enactment of this Act. 

SEC. 207. ADMINISTRATIVE PROCEDURE FOR IM- 
POSING PENALTIES FOR FALSE OR 
MISLEADING STATEMENTS. 

(a) IN GENERAL.—Part A of title XI of the 
Social Security Act (42 U.S.C. 1301 et seq.) is 
amended by inserting after section 1129 the 
following: 

“SEC. 1129A. ADMINISTRATIVE PROCEDURE FOR 
IMPOSING PENALTIES FOR FALSE 
OR MISLEADING STATEMENTS. 

“(a) IN GENERAL.—Any person who makes, 
or causes to be made, a statement or rep- 
resentation of a material fact for use in de- 
termining any initial or continuing right to 
or the amount of— 

“(1) monthly insurance benefits under title 
II; or 

“(2) benefits or payments under title XVI, 
that the person knows or should know is 
false or misleading or knows or should know 
omits a material fact or who makes such a 
statement with knowing disregard for the 
truth shall be subject to, in addition to any 
other penalties that may be prescribed by 
law, a penalty described in subsection (b) to 
be imposed by the Commissioner of Social 
Security. 

“(b) PENALTY.—The penalty described in 
this subsection is— 

“(1) nonpayment of benefits under title II 
that would otherwise be payable to the per- 
son; and 

“(2) ineligibility for cash benefits under 
title XVI, 
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for each month that begins during the appli- 
cable period described in subsection (c). 

"Gei DURATION OF PENALTY.—The duration 
of the applicable period, with respect to a de- 
termination by the Commissioner under sub- 
section (a) that a person has engaged in con- 
duct described in subsection (a), shall be— 

“(1) six consecutive months, in the case of 
the first such determination with respect to 
the person; 

‘(2) twelve consecutive months, in the case 
of the second such determination with re- 
spect to the person; and 

(83) twenty-four consecutive months, in 
the case of the third or subsequent such de- 
termination with respect to the person. 

‘“(d) EFFECT ON OTHER ASSISTANCE.—A per- 
son subject to a period of nonpayment of 
benefits under title II or ineligibility for 
title XVI benefits by reason of this section 
nevertheless shall be considered to be eligi- 
ble for and receiving such benefits, to the ex- 
tent that the person would be receiving or el- 
igible for such benefits but for the imposi- 
tion of the penalty, for purposes of— 

“(1) determination of the eligibility of the 
person for benefits under titles XVIII and 
XIX; and 

(2) determination of the eligibility or 
amount of benefits payable under title II or 
XVI to another person. 

"(ei DEFINITION.—In this section, the term 
‘benefits under title XVI’ includes State sup- 
plementary payments made by the Commis- 
sioner pursuant to an agreement under sec- 
tion 1616(a) of this Act or section 212(b) of 
Public Law 93-66. 

““(f) CONSULTATIONS.—The Commissioner of 
Social Security shall consult with the In- 
spector General of the Social Security Ad- 
ministration regarding initiating actions 
under this section.’’. 

(b) CONFORMING AMENDMENT PRECLUDING 
DELAYED RETIREMENT CREDIT FOR ANY MONTH 
TO WHICH A NONPAYMENT OF BENEFITS PEN- 
ALTY APPLIES.—Section 202(w)(2)(B) of such 
Act (42 U.S.C. 402(w)(2)(B)) is amended— 

(1) by striking ‘‘and’’ at the end of clause 
G); 

(2) by striking the period at the end of 
clause (ii) and inserting “, and”; and 

(3) by adding at the end the following: 

“(ii) such individual was not subject to a 
penalty imposed under section 1129A.’’. 

(c) ELIMINATION OF REDUNDANT PROVI- 
sIon.—Section 1611(e) of such Act (42 U.S.C. 
1382(e)) is amended— 

(1) by striking paragraph (4); 

(2) in paragraph (6)(A)(i), by striking ‘‘(5)’’ 
and inserting ‘‘(4)’’; and 

(3) by redesignating paragraphs (5) and (6) 
as paragraphs (4) and (5), respectively. 

(d) REGULATIONS.—Within 6 months after 
the date of the enactment of this Act, the 
Commissioner of Social Security shall de- 
velop regulations that prescribe the adminis- 
trative process for making determinations 
under section 1129A of the Social Security 
Act (including when the applicable period in 
subsection (c) of such section shall com- 
mence), and shall provide guidance on the 
exercise of discretion as to whether the pen- 
alty should be imposed in particular cases. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to state- 
ments and representations made on or after 
the date of the enactment of this Act. 

SEC. 208. EXCLUSION OF REPRESENTATIVES AND 
HEALTH CARE PROVIDERS CON- 
VICTED OF VIOLATIONS FROM PAR- 
TICIPATION IN SOCIAL SECURITY 
PROGRAMS. 

(a) IN GENERAL.—Part A of title XI of the 
Social Security Act is amended by inserting 
before section 1137 (42 U.S.C. 1820b-7) the fol- 
lowing: 
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“EXCLUSION OF REPRESENTATIVES AND HEALTH 
CARE PROVIDERS CONVICTED OF VIOLATIONS 
FROM PARTICIPATION IN SOCIAL SECURITY 
PROGRAMS 


“SEC. 1136. (a) IN GENERAL.—The Commis- 
sioner of Social Security shall exclude from 
participation in the social security programs 
any representative or health care provider— 

“(1) who is convicted of a violation of sec- 
tion 208 or 1632 of this Act; 

“(2) who is convicted of any violation 
under title 18, United States Code, relating 
to an initial application for or continuing 
entitlement to, or amount of, benefits under 
title II of this Act, or an initial application 
for or continuing eligibility for, or amount 
of, benefits under title XVI of this Act; or 

“*(83) who the Commissioner determines has 
committed an offense described in section 
1129(a)(1) of this Act. 

“(b) NOTICE, EFFECTIVE DATE, AND PERIOD 
OF EXCLUSION.—(1) An exclusion under this 
section shall be effective at such time, for 
such period, and upon such reasonable notice 
to the public and to the individual excluded 
as may be specified in regulations consistent 
with paragraph (2). 

(2) Such an exclusion shall be effective 
with respect to services furnished to any in- 
dividual on or after the effective date of the 
exclusion. Nothing in this section may be 
construed to preclude, in determining dis- 
ability under title II or title XVI, consider- 
ation of any medical evidence derived from 
services provided by a health care provider 
before the effective date of the exclusion of 
the health care provider under this section. 

“(3)(A) The Commissioner shall specify, in 
the notice of exclusion under paragraph (1), 
the period of the exclusion. 

“(B) Subject to subparagraph (C), in the 
case of an exclusion under subsection (a), the 
minimum period of exclusion shall be five 
years, except that the Commissioner may 
waive the exclusion in the case of an indi- 
vidual who is the sole source of essential 
services in a community. The Commis- 
sioner’s decision whether to waive the exclu- 
sion shall not be reviewable. 

‘“(C) In the case of an exclusion of an indi- 
vidual under subsection (a) based on a con- 
viction or a determination described in sub- 
section (a)(3) occurring on or after the date 
of the enactment of this section, if the indi- 
vidual has (before, on, or after such date of 
the enactment) been convicted, or if such a 
determination has been made with respect to 
the individual— 

“(i) on one previous occasion of one or 
more offenses for which an exclusion may be 
effected under such subsection, the period of 
the exclusion shall be not less than 10 years; 
or 

“(i) on two or more previous occasions of 
one or more offenses for which an exclusion 
may be effected under such subsection, the 
period of the exclusion shall be permanent. 

“(c) NOTICE TO STATE AGENCIES.—The Com- 
missioner shall promptly notify each appro- 
priate State agency employed for the pur- 
pose of making disability determinations 
under section 221 or 1633(a)— 

(1) of the fact and circumstances of each 
exclusion effected against an individual 
under this section; and 

““(2) of the period (described in subsection 
(b)(8)) for which the State agency is directed 
to exclude the individual from participation 
in the activities of the State agency in the 
course of its employment. 

“(d) NOTICE TO STATE LICENSING AGEN- 
cIES.—The Commissioner shall— 

“(1) promptly notify the appropriate State 
or local agency or authority having responsi- 
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bility for the licensing or certification of an 
individual excluded from participation under 
this section of the fact and circumstances of 
the exclusion; 

“(2) request that appropriate investiga- 
tions be made and sanctions invoked in ac- 
cordance with applicable State law and pol- 
icy; and 

(3) request that the State or local agency 
or authority keep the Commissioner and the 
Inspector General of the Social Security Ad- 
ministration fully and currently informed 
with respect to any actions taken in re- 
sponse to the request. 

“(e) NOTICE, HEARING, AND JUDICIAL RE- 
VIEW.—(1) Any individual who is excluded (or 
directed to be excluded) from participation 
under this section is entitled to reasonable 
notice and opportunity for a hearing thereon 
by the Commissioner to the same extent as 
is provided in section 205(b), and to judicial 
review of the Commissioner’s final decision 
after such hearing as is provided in section 
205(g). 

‘“(2) The provisions of section 205(h) shall 
apply with respect to this section to the 
same extent as it is applicable with respect 
to title II. 

“(f) APPLICATION FOR TERMINATION OF EX- 
CLUSION.—(1) An individual excluded from 
participation under this section may apply 
to the Commissioner, in the manner speci- 
fied by the Commissioner in regulations and 
at the end of the minimum period of exclu- 
sion provided under subsection (b)(8) and at 
such other times as the Commissioner may 
provide, for termination of the exclusion ef- 
fected under this section. 

(2) The Commissioner may terminate the 
exclusion if the Commissioner determines, 
on the basis of the conduct of the applicant 
which occurred after the date of the notice of 
exclusion or which was unknown to the Com- 
missioner at the time of the exclusion, 
that— 

“(A) there is no basis under subsection (a) 
for a continuation of the exclusion; and 

“(B) there are reasonable assurances that 
the types of actions which formed the basis 
for the original exclusion have not recurred 
and will not recur. 

“(3) The Commissioner shall promptly no- 
tify each State agency employed for the pur- 
pose of making disability determinations 
under section 221 or 1633(a) of the fact and 
circumstances of each termination of exclu- 
sion made under this subsection. 

“(g) AVAILABILITY OF RECORDS OF EX- 
CLUDED REPRESENTATIVES AND HEALTH CARE 
PROVIDERS.—Nothing in this section shall be 
construed to have the effect of limiting ac- 
cess by any applicant or beneficiary under 
title II or XVI, any State agency acting 
under section 221 or 1633(a), or the Commis- 
sioner to records maintained by any rep- 
resentative or health care provider in con- 
nection with services provided to the appli- 
cant or beneficiary prior to the exclusion of 
such representative or health care provider 
under this section. 

“(h) REPORTING REQUIREMENT.—Any rep- 
resentative or health care provider partici- 
pating in, or seeking to participate in, a so- 
cial security program shall inform the Com- 
missioner, in such form and manner as the 
Commissioner shall prescribe by regulation, 
whether such representative or health care 
provider has been convicted of a violation 
described in subsection (a). 

“(i) DELEGATION OF AUTHORITY.—The Com- 
missioner may delegate authority granted by 
this section to the Inspector General. 

“(j) DEFINITIONS.—For purposes of this sec- 
tion: 
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“(1) EXCLUDE.—The term ‘exclude’ 
participation means— 

“(A) in connection with a representative, 
to prohibit from engaging in representation 
of an applicant for, or recipient of, benefits, 
as a representative payee under section 205(j) 
or section 1631(a)(2)(A)(ii), or otherwise as a 
representative, in any hearing or other pro- 
ceeding relating to entitlement to benefits; 
and 

“(B) in connection with a health care pro- 
vider, to prohibit from providing items or 
services to an applicant for, or recipient of, 
benefits for the purpose of assisting such ap- 
plicant or recipient in demonstrating dis- 
ability. 

“(2) SOCIAL SECURITY PROGRAM.—The term 
‘social security programs’ means the pro- 
gram providing for monthly insurance bene- 
fits under title II, and the program providing 
for monthly supplemental security income 
benefits to individuals under title XVI (in- 
cluding State supplementary payments made 
by the Commissioner pursuant to an agree- 
ment under section 1616(a) of this Act or sec- 
tion 212(b) of Public Law 93-66). 

“(8) CONVICTED.—An individual is consid- 
ered to have been ‘convicted’ of a violation— 

“(A) when a judgment of conviction has 
been entered against the individual by a Fed- 
eral, State, or local court, except if the judg- 
ment of conviction has been set aside or ex- 
punged; 

"(Bi when there has been a finding of guilt 
against the individual by a Federal, State, or 
local court; 

“(C) when a plea of guilty or nolo 
contendere by the individual has been ac- 
cepted by a Federal, State, or local court; or 

"OD" when the individual has entered into 
participation in a first offender, deferred ad- 
judication, or other arrangement or program 
where judgment of conviction has been with- 
held.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to convictions of violations described in 
paragraphs (1) and (2) of section 1136(a) of the 
Social Security Act and determinations de- 
scribed in paragraph (3) of such section oc- 
curring on or after the date of the enactment 
of this Act. 

SEC. 209. STATE DATA EXCHANGES. 

Whenever the Commissioner of Social Se- 
curity requests information from a State for 
the purpose of ascertaining an individual’s 
eligibility for benefits (or the correct 
amount of such benefits) under title II or 
XVI of the Social Security Act, the stand- 
ards of the Commissioner promulgated pur- 
suant to section 1106 of such Act or any 
other Federal law for the use, safeguarding, 
and disclosure of information are deemed to 
meet any standards of the State that would 
otherwise apply to the disclosure of informa- 
tion by the State to the Commissioner. 

SEC. 210. STUDY ON POSSIBLE MEASURES TO IM- 
PROVE FRAUD PREVENTION AND 
ADMINISTRATIVE PROCESSING. 

(a) STUDY.—As soon as practicable after 
the date of the enactment of this Act, the 
Commissioner of Social Security, in con- 
sultation with the Inspector General of the 
Social Security Administration and the At- 
torney General, shall conduct a study of pos- 
sible measures to improve— 

(1) prevention of fraud on the part of indi- 
viduals entitled to disability benefits under 
section 223 of the Social Security Act or ben- 
efits under section 202 of such Act based on 
the beneficiary’s disability, individuals eligi- 
ble for supplemental security income bene- 
fits under title XVI of such Act, and appli- 
cants for any such benefits; and 
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(2) timely processing of reported income 
changes by individuals receiving such bene- 
fits. 

(b) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Commissioner shall submit to the Com- 
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi- 
nance of the Senate a written report that 
contains the results of the Commissioner’s 
study under subsection (a). The report shall 
contain such recommendations for legisla- 
tive and administrative changes as the Com- 
missioner considers appropriate. 

SEC. 211. ANNUAL REPORT ON AMOUNTS NEC- 
ESSARY TO COMBAT FRAUD. 

(a) IN GENERAL.—Section 704(b)(1) of the 
Social Security Act (42 U.S.C. 904(b)(1)) is 
amended— 

(1) by inserting “(A)” after ‘‘(b)(1)’’; and 

(2) by adding at the end the following new 
subparagraph: 

““(B) The Commissioner shall include in the 
annual budget prepared pursuant to subpara- 
graph (A) an itemization of the amount of 
funds required by the Social Security Ad- 
ministration for the fiscal year covered by 
the budget to support efforts to combat 
fraud committed by applicants and bene- 
ficiaries.”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to annual budgets prepared for fiscal years 
after fiscal year 1999. 

SEC. 212. COMPUTER MATCHES WITH MEDICARE 
AND MEDICAID INSTITUTIONALIZA- 
TION DATA. 

(a) IN GENERAL.—Section 1611(e)(1) of the 
Social Security Act (42 U.S.C. 1382(e)(1)) is 
amended by adding at the end the following: 

“(J) For the purpose of carrying out this 
paragraph, the Commissioner of Social Secu- 
rity shall conduct periodic computer 
matches with data maintained by the Sec- 
retary of Health and Human Services under 
title XVIII or XIX. The Secretary shall fur- 
nish to the Commissioner, in such form and 
manner and under such terms as the Com- 
missioner and the Secretary shall mutually 
agree, such information as the Commissioner 
may request for this purpose. Information 
obtained pursuant to such a match may be 


substituted for the physician’s certification 
otherwise required under subparagraph 
(G)(i).”’. 

(b) CONFORMING AMENDMENT.—Section 


1611(e)(1)(G) of such Act (42 U.S.C. 

1882(e)(1)(G)) is amended by striking ‘‘sub- 

paragraph (H)’’ and inserting ‘‘subparagraph 

(H) or (J)’’. 

SEC. 213. ACCESS TO INFORMATION HELD BY FI- 
NANCIAL INSTITUTIONS. 

Section 1631(e)(1)(B) of the Social Security 
Act (42 U.S.C. 1383(e)(1)(B)) is amended— 

(1) by striking ‘“(B) The” and inserting 
“(B)(i) The”; and 

(2) by adding at the end the following new 
clause: 

"OD The Commissioner of Social Secu- 
rity may require each applicant for, or re- 
cipient of, benefits under this title to pro- 
vide authorization by the applicant or recipi- 
ent (or by any other person whose income or 
resources are material to the determination 
of the eligibility of the applicant or recipient 
for such benefits) for the Commissioner to 
obtain (subject to the cost reimbursement 
requirements of section 1115(a) of the Right 
to Financial Privacy Act) from any financial 
institution (within the meaning of section 
1101(1) of such Act) any financial record 
(within the meaning of section 1101(2) of such 
Act) held by the institution with respect to 
the applicant or recipient (or any such other 
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person) whenever the Commissioner deter- 
mines the record is needed in connection 
with a determination with respect to such 
eligibility or the amount of such benefits. 

"OD Notwithstanding section 1104(a)(1) of 
the Right to Financial Privacy Act, an au- 
thorization provided by an applicant or re- 
cipient (or any other person whose income or 
resources are material to the determination 
of the eligibility of the applicant or recipi- 
ent) pursuant to subclause (I) of this clause 
shall remain effective until the earliest of— 

“(aa) the rendering of a final adverse deci- 
sion on the applicant’s application for eligi- 
bility for benefits under this title; 

“(bb) the cessation of the recipient’s eligi- 
bility for benefits under this title; or 

“(cc) the express revocation by the appli- 
cant or recipient (or such other person re- 
ferred to in subclause (I)) of the authoriza- 
tion, in a written notification to the Com- 
missioner. 

“(JIT)(aa) An authorization obtained by the 
Commissioner of Social Security pursuant to 
this clause shall be considered to meet the 
requirements of the Right to Financial Pri- 
vacy Act for purposes of section 1103(a) of 
such Act, and need not be furnished to the fi- 
nancial institution, notwithstanding section 
1104(a) of such Act. 

“(bb) The certification requirements of 
section 1103(b) of the Right to Financial Pri- 
vacy Act shall not apply to requests by the 
Commissioner of Social Security pursuant to 
an authorization provided under this clause. 

“(cc) A request by the Commissioner pur- 
suant to an authorization provided under 
this clause is deemed to meet the require- 
ments of section 1104(a)(8) of the Right to Fi- 
nancial Privacy Act and the flush language 
of section 1102 of such Act. 

“(IV) The Commissioner shall inform any 
person who provides authorization pursuant 
to this clause of the duration and scope of 
the authorization. 

“(V) If an applicant for, or recipient of, 
benefits under this title (or any such other 
person referred to in subclause (1)) refuses to 
provide, or revokes, any authorization made 
by the applicant or recipient for the Com- 
missioner of Social Security to obtain from 
any financial institution any financial 
record, the Commissioner may, on that 
basis, determine that the applicant or recipi- 
ent is ineligible for benefits under this 
title.’’. 


Subtitle B—Benefits For Certain World War 
II Veterans 
SEC. 251. ESTABLISHMENT OF PROGRAM OF SPE- 
CIAL BENEFITS FOR CERTAIN 
WORLD WAR II VETERANS. 
(a) IN GENERAL.—The Social Security Act 
is amended by inserting after title VII the 
following new title: 


“TITLE VIII—SPECIAL BENEFITS FOR 
CERTAIN WORLD WAR II VETERANS 
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“SEC. 801. BASIC ENTITLEMENT TO BENEFITS. 

“Every individual who is a qualified indi- 
vidual under section 802 shall, in accordance 
with and subject to the provisions of this 
title, be entitled to a monthly benefit paid 
by the Commissioner of Social Security for 
each month after September 2000 (or such 
earlier month, if the Commissioner deter- 
mines is administratively feasible) the indi- 
vidual resides outside the United States. 
“SEC. 802. QUALIFIED INDIVIDUALS. 

“Except as otherwise provided in this title, 
an individual— 

“(1) who has attained the age of 65 on or 
before the date of the enactment of this 
title; 

**(2) who is a World War II veteran; 

“(3) who is eligible for a supplemental se- 
curity income benefit under title XVI for— 

*“(A) the month in which this title is en- 
acted; and 

“(B) the month in which the individual 
files an application for benefits under this 
title; 

“*(4) whose total benefit income is less than 
75 percent of the Federal benefit rate under 
title XVI; 

““(5) who has filed an application for bene- 
fits under this title; and 

““(6) who is in compliance with all require- 
ments imposed by the Commissioner of So- 
cial Security under this title, 
shall be a qualified individual for purposes of 
this title. 

“SEC. 803. RESIDENCE OUTSIDE THE UNITED 
STATES. 

“For purposes of section 801, with respect 
to any month, an individual shall be re- 
garded as residing outside the United States 
if, on the first day of the month, the indi- 
vidual so resides outside the United States. 
“SEC. 804. DISQUALIFICATIONS. 

“(a) IN GENERAL.—Notwithstanding section 
802, an individual may not be a qualified in- 
dividual for any month— 

“(1) that begins after the month in which 
the Commissioner of Social Security is noti- 
fied by the Attorney General that the indi- 
vidual has been removed from the United 
States pursuant to section 287(a) or 
212(a)(6)(A) of the Immigration and Nation- 
ality Act and before the month in which the 
individual is lawfully admitted to the United 
States for permanent residence; 

“(2) during any part of which the indi- 
vidual is fleeing to avoid prosecution, or cus- 
tody or confinement after conviction, under 
the laws of the United States or the jurisdic- 
tion within the United States from which 
the person has fled, for a crime, or an at- 
tempt to commit a crime, that is a felony 
under the laws of the place from which the 
individual has fled, or which, in the case of 
the State of New Jersey, is a high mis- 
demeanor under the laws of such State; 

“(3) during any part of which the indi- 
vidual violates a condition of probation or 
parole imposed under Federal or State law; 
or 

"(äi during which the individual resides in 
a foreign country and is not a citizen or na- 
tional of the United States if payments for 
such month to individuals residing in such 
country are withheld by the Treasury De- 
partment under section 3329 of title 31, 
United States Code. 

“(b) REQUIREMENT FOR ATTORNEY GEN- 
ERAL.—For the purpose of carrying out sub- 
section (a)(1), the Attorney General shall no- 
tify the Commissioner of Social Security as 
soon as practicable after the removal of any 
individual under section 287(a) or 212(a)(6)(A) 
of the Immigration and Nationality Act. 
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“SEC. 805. BENEFIT AMOUNT. 

“The benefit under this title payable to a 
qualified individual for any month shall be 
in an amount equal to 75 percent of the Fed- 
eral benefit rate under title XVI for the 
month, reduced by the amount of the quali- 


fied individual’s benefit income for the 
month. 
“SEC. 806. APPLICATIONS AND FURNISHING OF 


INFORMATION. 

“(a) IN GENERAL.—The Commissioner of 
Social Security shall, subject to subsection 
(b), prescribe such requirements with respect 
to the filing of applications, the furnishing 
of information and other material, and the 
reporting of events and changes in cir- 
cumstances, as may be necessary for the ef- 
fective and efficient administration of this 
title. 

“(b) VERIFICATION REQUIREMENT.—The re- 
quirements prescribed by the Commissioner 
of Social Security under subsection (a) shall 
preclude any determination of entitlement 
to benefits under this title solely on the 
basis of declarations by the individual con- 
cerning qualifications or other material 
facts, and shall provide for verification of 
material information from independent or 
collateral sources, and the procurement of 
additional information as necessary in order 
to ensure that the benefits are provided only 
to qualified individuals (or their representa- 
tive payees) in correct amounts. 

“SEC. 807. REPRESENTATIVE PAYEES. 

“(a) IN GENERAL.—If the Commissioner of 
Social Security determines that the interest 
of any qualified individual under this title 
would be served thereby, payment of the 
qualified individual’s benefit under this title 
may be made, regardless of the legal com- 
petency or incompetency of the qualified in- 
dividual, either directly to the qualified indi- 
vidual, or for his or her benefit, to another 
person (the meaning of which term, for pur- 
poses of this section, includes an organiza- 
tion) with respect to whom the requirements 
of subsection (b) have been met (in this sec- 
tion referred to as the qualified individual’s 
‘representative payee’). If the Commissioner 
of Social Security determines that a rep- 
resentative payee has misused any benefit 
paid to the representative payee pursuant to 
this section, section 205(j), or section 
1631(a)(2), the Commissioner of Social Secu- 
rity shall promptly revoke the person’s des- 
ignation as the qualified individual’s rep- 
resentative payee under this subsection, and 
shall make payment to an alternative rep- 
resentative payee or, if the interest of the 
qualified individual under this title would be 
served thereby, to the qualified individual. 

“(b) EXAMINATION OF FITNESS OF PROSPEC- 
TIVE REPRESENTATIVE PAYEE.— 

“(1) Any determination under subsection 
(a) to pay the benefits of a qualified indi- 
vidual to a representative payee shall be 
made on the basis of— 

“(A) an investigation by the Commissioner 
of Social Security of the person to serve as 
representative payee, which shall be con- 
ducted in advance of the determination and 
shall, to the extent practicable, include a 
face-to-face interview with the person (or, in 
the case of an organization, a representative 
of the organization); and 

‘“(B) adequate evidence that the arrange- 
ment is in the interest of the qualified indi- 
vidual. 

(2) As part of the investigation referred to 
in paragraph (1), the Commissioner of Social 
Security shall— 

“(A) require the person being investigated 
to submit documented proof of the identity 
of the person; 
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‘“(B) in the case of a person who has a so- 
cial security account number issued for pur- 
poses of the program under title II or an em- 
ployer identification number issued for pur- 
poses of the Internal Revenue Code of 1986, 
verify the number; 

“(C) determine whether the person has 
been convicted of a violation of section 208, 
811, or 1632; and 

‘“(D) determine whether payment of bene- 
fits to the person in the capacity as rep- 
resentative payee has been revoked or termi- 
nated pursuant to this section, section 205(j), 
or section 1631(a)(2)(A)(iii) by reason of mis- 
use of funds paid as benefits under this title, 
title II, or XVI, respectively. 

"tel REQUIREMENT FOR MAINTAINING LISTS 
OF UNDESIRABLE PAYEES.—The Commissioner 
of Social Security shall establish and main- 
tain lists which shall be updated periodically 
and which shall be in a form that renders 
such lists available to the servicing offices of 
the Social Security Administration. The 
lists shall consist of— 

“(1) the names and (if issued) social secu- 
rity account numbers or employer identifica- 
tion numbers of all persons with respect to 
whom, in the capacity of representative 
payee, the payment of benefits has been re- 
voked or terminated under this section, sec- 
tion 205(j), or section 1631(a)(2)(A)(iii) by rea- 
son of misuse of funds paid as benefits under 
this title, title II, or XVI, respectively; and 

“(2) the names and (if issued) social secu- 
rity account numbers or employer identifica- 
tion numbers of all persons who have been 
convicted of a violation of section 208, 811, or 
1632. 

“(d) PERSONS INELIGIBLE TO SERVE AS REP- 
RESENTATIVE PAYEES.— 

“(1) IN GENERAL.—The benefits of a quali- 
fied individual may not be paid to any other 
person pursuant to this section if— 

“(A) the person has been convicted of a 
violation of section 208, 811, or 1632; 

“(B) except as provided in paragraph (2), 
payment of benefits to the person in the ca- 
pacity of representative payee has been re- 
voked or terminated under this section, sec- 
tion 205(j), or section 1631(a)(2)(A)(ii) by rea- 
son of misuse of funds paid as benefits under 
this title, title II, or title XVI, respectively; 
or 

“(C) except as provided in paragraph (2)(B), 
the person is a creditor of the qualified indi- 
vidual and provides the qualified individual 
with goods or services for consideration. 

‘(2) EXEMPTIONS.— 

“(A) The Commissioner of Social Security 
may prescribe circumstances under which 
the Commissioner of Social Security may 
grant an exemption from paragraph (1) to 
any person on a case-by-case basis if the ex- 
emption is in the best interest of the quali- 
fied individual whose benefits would be paid 
to the person pursuant to this section. 

‘“(B) Paragraph (1)(C) shall not apply with 
respect to any person who is a creditor re- 
ferred to in such paragraph if the creditor 
is— 

“(i) a relative of the qualified individual 
and the relative resides in the same house- 
hold as the qualified individual; 

“(i) a legal guardian or legal representa- 
tive of the individual; 

“(iii) a facility that is licensed or certified 
as a care facility under the law of the polit- 
ical jurisdiction in which the qualified indi- 
vidual resides; 

“(iv) a person who is an administrator, 
owner, or employee of a facility referred to 
in clause (iii), if the qualified individual re- 
sides in the facility, and the payment to the 
facility or the person is made only after the 
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Commissioner of Social Security has made a 
good faith effort to locate an alternative rep- 
resentative payee to whom payment would 
serve the best interests of the qualified indi- 
vidual; or 

“(v) a person who is determined by the 
Commissioner of Social Security, on the 
basis of written findings and pursuant to 
procedures prescribed by the Commissioner 
of Social Security, to be acceptable to serve 
as a representative payee. 

“(C) The procedures referred to in subpara- 
graph (B)(v) shall require the person who will 
serve as representative payee to establish, to 
the satisfaction of the Commissioner of So- 
cial Security, that— 

“(i) the person poses no risk to the quali- 
fied individual; 

“(i) the financial relationship of the per- 
son to the qualified individual poses no sub- 
stantial conflict of interest; and 

“(iii) no other more suitable representa- 
tive payee can be found. 

“(e) DEFERRAL OF PAYMENT PENDING AP- 
POINTMENT OF REPRESENTATIVE PAYEE.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
if the Commissioner of Social Security 
makes a determination described in the first 
sentence of subsection (a) with respect to 
any qualified individual’s benefit and deter- 
mines that direct payment of the benefit to 
the qualified individual would cause substan- 
tial harm to the qualified individual, the 
Commissioner of Social Security may defer 
(in the case of initial entitlement) or sus- 
pend (in the case of existing entitlement) di- 
rect payment of the benefit to the qualified 
individual, until such time as the selection 
of a representative payee is made pursuant 
to this section. 

“*(2) TIME LIMITATION.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), any deferral or suspension 
of direct payment of a benefit pursuant to 
paragraph (1) shall be for a period of not 
more than 1 month. 

‘“(B) EXCEPTION IN THE CASE OF INCOM- 
PETENCY.—Subparagraph (A) shall not apply 
in any case in which the qualified individual 
is, as of the date of the Commissioner of So- 
cial Security’s determination, legally incom- 
petent under the laws of the jurisdiction in 
which the individual resides. 

“(8) PAYMENT OF RETROACTIVE BENEFITS.— 
Payment of any benefits which are deferred 
or suspended pending the selection of a rep- 
resentative payee shall be made to the quali- 
fied individual or the representative payee as 
a single sum or over such period of time as 
the Commissioner of Social Security deter- 
mines is in the best interest of the qualified 
individual. 

“(f) HEARING.—Any qualified individual 
who is dissatisfied with a determination by 
the Commissioner of Social Security to 
make payment of the qualified individual’s 
benefit to a representative payee under sub- 
section (a) of this section or with the des- 
ignation of a particular person to serve as 
representative payee shall be entitled to a 
hearing by the Commissioner of Social Secu- 
rity to the same extent as is provided in sec- 
tion 809(a), and to judicial review of the 
Commissioner of Social Security’s final deci- 
sion as is provided in section 809(b). 

"(ei NOTICE REQUIREMENTS.— 

“*(1) IN GENERAL.—In advance, to the extent 
practicable, of the payment of a qualified in- 
dividual’s benefit to a representative payee 
under subsection (a), the Commissioner of 
Social Security shall provide written notice 
of the Commissioner’s initial determination 
to so make the payment. The notice shall be 
provided to the qualified individual, except 
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that, if the qualified individual is legally in- 
competent, then the notice shall be provided 
solely to the legal guardian or legal rep- 
resentative of the qualified individual. 

“(2) SPECIFIC REQUIREMENTS.—Any notice 
required by paragraph (1) shall be clearly 
written in language that is easily under- 
standable to the reader, shall identify the 
person to be designated as the qualified indi- 
vidual’s representative payee, and shall ex- 
plain to the reader the right under sub- 
section (f) of the qualified individual or of 
the qualified individual’s legal guardian or 
legal representative— 

“(A) to appeal a determination that a rep- 
resentative payee is necessary for the quali- 
fied individual; 

“(B) to appeal the designation of a par- 
ticular person to serve as the representative 
payee of the qualified individual; and 

“(C) to review the evidence upon which the 
designation is based and to submit addi- 
tional evidence. 


“(h) ACCOUNTABILITY MONITORING.— 

“(1) IN GENERAL.—In any case where pay- 
ment under this title is made to a person 
other than the qualified individual entitled 
to the payment, the Commissioner of Social 
Security shall establish a system of account- 
ability monitoring under which the person 
shall report not less often than annually 
with respect to the use of the payments. The 
Commissioner of Social Security shall estab- 
lish and implement statistically valid proce- 
dures for reviewing the reports in order to 
identify instances in which persons are not 
properly using the payments. 

“(2) SPECIAL REPORTS.—Notwithstanding 
paragraph (1), the Commissioner of Social 
Security may require a report at any time 
from any person receiving payments on be- 
half of a qualified individual, if the Commis- 
sioner of Social Security has reason to be- 
lieve that the person receiving the payments 
is misusing the payments. 

“(3) MAINTAINING LISTS OF PAYEES.—The 
Commissioner of Social Security shall main- 
tain lists which shall be updated periodically 
of— 

“(A) the name, address, and (if issued) the 
social security account number or employer 
identification number of each representative 
payee who is receiving benefit payments pur- 
suant to this section, section 205(j), or sec- 
tion 1631(a)(2); and 

‘“(B) the name, address, and social security 
account number of each individual for whom 
each representative payee is reported to be 
providing services as representative payee 
pursuant to this section, section 205(j), or 
section 1631(a)(2). 

“(4) MAINTAINING LISTS OF AGENCIES.—The 
Commissioner of Social Security shall main- 
tain lists, which shall be updated periodi- 
cally, of public agencies and community- 
based nonprofit social service agencies which 
are qualified to serve as representative pay- 
ees pursuant to this section and which are 
located in the jurisdiction in which any 
qualified individual resides. 


“(i) RESTITUTION.—In any case where the 
negligent failure of the Commissioner of So- 
cial Security to investigate or monitor a rep- 
resentative payee results in misuse of bene- 
fits by the representative payee, the Com- 
missioner of Social Security shall make pay- 
ment to the qualified individual or the indi- 
vidual’s alternative representative payee of 
an amount equal to the misused benefits. 
The Commissioner of Social Security shall 
make a good faith effort to obtain restitu- 
tion from the terminated representative 
payee. 
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“SEC. 808. OVERPAYMENTS AND UNDERPAY- 
MENTS. 

“(a) IN GENERAL.—Whenever the Commis- 
sioner of Social Security finds that more or 
less than the correct amount of payment has 
been made to any person under this title, 
proper adjustment or recovery shall be made, 
as follows: 

“(1) With respect to payment to a person of 
more than the correct amount, the Commis- 
sioner of Social Security shall decrease any 
payment— 

“(A) under this title to which the overpaid 
person (if a qualified individual) is entitled, 
or shall require the overpaid person or his or 
her estate to refund the amount in excess of 
the correct amount, or, if recovery is not ob- 
tained under these 2 methods, shall seek or 
pursue recovery by means of reduction in tax 
refunds based on notice to the Secretary of 
the Treasury, as authorized under section 
3720A of title 31, United States Code; or 

“(B) under title II to recover the amount 
in excess of the correct amount, if the person 
is not currently eligible for payment under 
this title. 

“(2) With respect to payment of less than 
the correct amount to a qualified individual 
who, at the time the Commissioner of Social 
Security is prepared to take action with re- 
spect to the underpayment— 

“(A) is living, the Commissioner of Social 
Security shall make payment to the quali- 
fied individual (or the qualified individual’s 
representative payee designated under sec- 
tion 807) of the balance of the amount due 
the underpaid qualified individual; or 

“(B) is deceased, the balance of the amount 
due shall revert to the general fund of the 
Treasury. 

“(b) NO EFFECT ON TITLE VIII ELIGIBILITY 
OR BENEFIT AMOUNT.—In any case in which 
the Commissioner of Social Security takes 
action in accordance with subsection 
(a)(1)(B) to recover an amount incorrectly 
paid to an individual, that individual shall 
not, as a result of such action— 

“(1) become qualified for benefits under 
this title; or 

“(2) if such individual is otherwise so 
qualified, become qualified for increased ben- 
efits under this title. 

“(c) WAIVER OF RECOVERY OF OVERPAY- 
MENT.—In any case in which more than the 
correct amount of payment has been made, 
there shall be no adjustment of payments to, 
or recovery by the United States from, any 
person who is without fault if the Commis- 
sioner of Social Security determines that the 
adjustment or recovery would defeat the pur- 
pose of this title or would be against equity 
and good conscience. 

“(d) LIMITED IMMUNITY FOR DISBURSING OF- 
FICERS.—A disbursing officer may not be held 
liable for any amount paid by the officer if 
the adjustment or recovery of the amount is 
waived under subsection (b), or adjustment 
under subsection (a) is not completed before 
the death of the qualified individual against 
whose benefits deductions are authorized. 

"(ei AUTHORIZED COLLECTION PRACTICES.— 

“(1) IN GENERAL.—With respect to any de- 
linquent amount, the Commissioner of So- 
cial Security may use the collection prac- 
tices described in sections 3711(e), 3716, and 
3718 of title 31, United States Code, as in ef- 
fect on October 1, 1994. 

“(2) DEFINITION.—For purposes of para- 
graph (1), the term ‘delinquent amount’ 
means an amount— 

“(A) in excess of the correct amount of the 
payment under this title; and 

“(B) determined by the Commissioner of 
Social Security to be otherwise unrecover- 
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able under this section from a person who is 
not a qualified individual under this title. 


“SEC. 809. HEARINGS AND REVIEW. 


“(a) HEARINGS.— 

“*(1) IN GENERAL.—The Commissioner of So- 
cial Security shall make findings of fact and 
decisions as to the rights of any individual 
applying for payment under this title. The 
Commissioner of Social Security shall pro- 
vide reasonable notice and opportunity for a 
hearing to any individual who is or claims to 
be a qualified individual and is in disagree- 
ment with any determination under this 
title with respect to entitlement to, or the 
amount of, benefits under this title, if the in- 
dividual requests a hearing on the matter in 
disagreement within 60 days after notice of 
the determination is received, and, if a hear- 
ing is held, shall, on the basis of evidence ad- 
duced at the hearing affirm, modify, or re- 
verse the Commissioner of Social Security’s 
findings of fact and the decision. The Com- 
missioner of Social Security may, on the 
Commissioner of Social Security’s own mo- 
tion, hold such hearings and conduct such in- 
vestigations and other proceedings as the 
Commissioner of Social Security deems nec- 
essary or proper for the administration of 
this title. In the course of any hearing, in- 
vestigation, or other proceeding, the Com- 
missioner may administer oaths and affirma- 
tions, examine witnesses, and receive evi- 
dence. Evidence may be received at any 
hearing before the Commissioner of Social 
Security even though inadmissible under the 
rules of evidence applicable to court proce- 
dure. The Commissioner of Social Security 
shall specifically take into account any 
physical, mental, educational, or linguistic 
limitation of the individual (including any 
lack of facility with the English language) in 
determining, with respect to the entitlement 
of the individual for benefits under this title, 
whether the individual acted in good faith or 
was at fault, and in determining fraud, de- 
ception, or intent. 

‘(2) EFFECT OF FAILURE TO TIMELY REQUEST 
REVIEW.—A failure to timely request review 
of an initial adverse determination with re- 
spect to an application for any payment 
under this title or an adverse determination 
on reconsideration of such an initial deter- 
mination shall not serve as a basis for denial 
of a subsequent application for any payment 
under this title if the applicant dem- 
onstrates that the applicant failed to so re- 
quest such a review acting in good faith reli- 
ance upon incorrect, incomplete, or mis- 
leading information, relating to the con- 
sequences of reapplying for payments in lieu 
of seeking review of an adverse determina- 
tion, provided by any officer or employee of 
the Social Security Administration. 

“*(8) NOTICE REQUIREMENTS.—In any notice 
of an adverse determination with respect to 
which a review may be requested under para- 
graph (1), the Commissioner of Social Secu- 
rity shall describe in clear and specific lan- 
guage the effect on possible entitlement to 
benefits under this title of choosing to re- 
apply in lieu of requesting review of the de- 
termination. 

“(b) JUDICIAL REVIEW.—The final deter- 
mination of the Commissioner of Social Se- 
curity after a hearing under subsection (a)(1) 
shall be subject to judicial review as pro- 
vided in section 205(g) to the same extent as 
the Commissioner of Social Security’s final 
determinations under section 205. 

“SEC. 810. OTHER ADMINISTRATIVE PROVISIONS. 


“(a) REGULATIONS AND ADMINISTRATIVE AR- 
RANGEMENTS.—The Commissioner of Social 
Security may prescribe such regulations, and 
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make such administrative and other ar- 
rangements, aS may be necessary or appro- 
priate to carry out this title. 

“(b) PAYMENT OF  BENEFITS.—Benefits 
under this title shall be paid at such time or 
times and in such installments as the Com- 
missioner of Social Security determines are 
in the interests of economy and efficiency. 

“(c) ENTITLEMENT REDETERMINATIONS.—An 
individual’s entitlement to benefits under 
this title, and the amount of the benefits, 
may be redetermined at such time or times 
as the Commissioner of Social Security de- 
termines to be appropriate. 

“(d) SUSPENSION AND TERMINATION OF BEN- 
EFITS.—Regulations prescribed by the Com- 
missioner of Social Security under sub- 
section (a) may provide for the suspension 
and termination of entitlement to benefits 
under this title as the Commissioner deter- 
mines is appropriate. 

“SEC. 811. PENALTIES FOR FRAUD. 

(a) IN GENERAL.—Whoever— 

“(1) knowingly and willfully makes or 
causes to be made any false statement or 
representation of a material fact in an appli- 
cation for benefits under this title; 

(2) at any time knowingly and willfully 
makes or causes to be made any false state- 
ment or representation of a material fact for 
use in determining any right to the benefits; 

‘“(8) having knowledge of the occurrence of 
any event affecting— 

“(A) his or her initial or continued right to 
the benefits; or 

“(B) the initial or continued right to the 
benefits of any other individual in whose be- 
half he or she has applied for or is receiving 
the benefit, 
conceals or fails to disclose the event with 
an intent fraudulently to secure the benefit 
either in a greater amount or quantity than 
is due or when no such benefit is authorized; 
or 

“(4) having made application to receive 
any such benefit for the use and benefit of 
another and having received it, knowingly 
and willfully converts the benefit or any part 
thereof to a use other than for the use and 
benefit of the other individual, 
shall be fined under title 18, United States 
Code, imprisoned not more than 5 years, or 
both. 

“(b) RESTITUTION BY REPRESENTATIVE 
PAYEE.—If a person or organization violates 
subsection (a) in the person’s or organiza- 
tion’s role as, or in applying to become, a 
representative payee under section 807 on be- 
half of a qualified individual, and the viola- 
tion includes a willful misuse of funds by the 
person or entity, the court may also require 
that full or partial restitution of funds be 
made to the qualified individual. 

“SEC. 812. DEFINITIONS. 

“In this title: 

“(1) WORLD WAR II VETERAN.—The term 
‘World War II veteran’ means a person who— 

“(A) served during World War II— 

“(i) in the active military, naval, or air 
service of the United States during World 
War II; or 

‘“(ii) in the organized military forces of the 
Government of the Commonwealth of the 
Philippines, while the forces were in the 
service of the Armed Forces of the United 
States pursuant to the military order of the 
President dated July 26, 1941, including 
among the military forces organized guer- 
rilla forces under commanders appointed, 
designated, or subsequently recognized by 
the Commander in Chief, Southwest Pacific 
Area, or other competent authority in the 
Army of the United States, in any case in 
which the service was rendered before De- 
cember 31, 1946; and 
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“(B) was discharged or released therefrom 
under conditions other than dishonorable— 

“(i) after service of 90 days or more; or 

“(ii) because of a disability or injury in- 
curred or aggravated in the line of active 
duty. 

(2) WORLD WAR IIl.—The term ‘World War 
II’ means the period beginning on September 
16, 1940, and ending on July 24, 1947. 

‘(3) SUPPLEMENTAL SECURITY INCOME BEN- 
EFIT UNDER TITLE XVI.—The term ‘supple- 
mental security income benefit under title 
XVI’, except as otherwise provided, includes 
State supplementary payments which are 
paid by the Commissioner of Social Security 
pursuant to an agreement under section 
1616(a) of this Act or section 212(b) of Public 
Law 93-66. 

“(4) FEDERAL BENEFIT RATE UNDER TITLE 
XvI.—The term ‘Federal benefit rate under 
title XVI’ means, with respect to any month, 
the amount of the supplemental security in- 
come cash benefit (not including any State 
supplementary payment which is paid by the 
Commissioner of Social Security pursuant to 
an agreement under section 1616(a) of this 
Act or section 212(b) of Public Law 93-66) 
payable under title XVI for the month to an 
eligible individual with no income. 

“(5) UNITED STATES.—The term ‘United 
States’ means, notwithstanding section 
1101(a)(1), only the 50 States, the District of 
Columbia, and the Commonwealth of the 
Northern Mariana Islands. 

“(6) BENEFIT INCOME.—The term ‘benefit in- 
come’ means any recurring payment re- 
ceived by a qualified individual as an annu- 
ity, pension, retirement, or disability benefit 
(including any veterans’ compensation or 
pension, workmen’s compensation payment, 
old-age, survivors, or disability insurance 
benefit, railroad retirement annuity or pen- 
sion, and unemployment insurance benefit), 
but only if a similar payment was received 
by the individual from the same (or a re- 
lated) source during the 12-month period pre- 
ceding the month in which the individual 
files an application for benefits under this 
title. 

“SEC. 813. APPROPRIATIONS. 

“There are hereby appropriated for fiscal 
year 2000 and subsequent fiscal years, out of 
any funds in the Treasury not otherwise ap- 
propriated, such sums as may be necessary 
to carry out this title.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) SOCIAL SECURITY TRUST FUNDS LAE AC- 
COUNT.—Section 201(g) of such Act (42 U.S.C. 
401(¢)) is amended— 

(A) in the fourth sentence of paragraph 
(1)(A), by inserting after ‘‘this title,” the fol- 
lowing: ‘‘title VIII,’’; 

(B) in paragraph (1)(B)(i)(1), by inserting 
after ‘‘this title,” the following: ‘‘title 
VIII,’’; and 

(C) in paragraph (1)(C)(i), by inserting after 
“this title,” the following: ‘‘title VIII,’’. 

(2) REPRESENTATIVE PAYEE PROVISIONS OF 
TITLE II.—Section 205(j) of such Act (42 U.S.C. 
405(j)) is amended— 

(A) in paragraph (1)(A), by inserting ‘‘807 
or” before ‘‘1631(a)(2)’’; 

(B) in paragraph (2)(B)(i)(1), by inserting ‘‘, 
title VIII,” before ‘‘or title XVI’’; 

(C) in paragraph (2)(B)(i)(III), by inserting 
t B11,” before “or 1632; 

(D) in paragraph (2)(B)(i)(ITV)— 

(i) by inserting ‘“‘, the designation of such 
person as a representative payee has been re- 
voked pursuant to section 807(a),’’ before ‘‘or 
payment of benefits’’; and 

(ii) by inserting ‘‘, title VIII,” before ‘‘or 
title XVI”; 

(E) in paragraph (2)(B)(ii)D— 
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(i) by inserting ‘‘whose designation as a 
representative payee has been revoked pur- 
suant to section 807(a),’’ before ‘‘or with re- 
spect to whom”; and 

(ii) by inserting ‘‘, title VIII,” before ‘‘or 
title XVI’’; 

(F) in paragraph OB, by inserting 
“, 811,” before ‘‘or 1632’’; 

(G) in paragraph OO, by inserting 
“ the designation of such person as a rep- 
resentative payee has been revoked pursuant 
to section 807(a),’’ before ‘‘or payment of 
benefits”; 

(H) in each of clauses (i) and (ii) of para- 
graph (3)(E), by inserting ‘‘, section 807,” be- 
fore ‘‘or section 1631(a)(2)”’; 

(I) in paragraph (Ob, by inserting ‘‘807 
or” before ‘‘1681(a)(2)’’; and 

(J) in paragraph (4)(B)(i), by inserting ‘‘807 
or” before ‘‘1681(a)(2)’’. 

(3) WITHHOLDING FOR CHILD SUPPORT AND 
ALIMONY OBLIGATIONS.—Section 459(h)(1)(A) 
of such Act (42 U.S.C. 659(h)(1)(A)) is amend- 
ed— 

(A) at the end of clause (iii), by striking 
“and”: 

(B) at the end of clause (iv), by striking 
“but” and inserting ‘‘and’’; and 

(C) by adding at the end a new clause as 
follows: 

““(v) special benefits for certain World War 
II veterans payable under title VIII; but’’. 

(4) SOCIAL SECURITY ADVISORY BOARD.—Sec- 
tion 703(b) of such Act (42 U.S.C. 903(b)) is 
amended by striking ‘‘title II’’ and inserting 
“title II, the program of special benefits for 
certain World War II veterans under title 
VIIL”. 

(5) DELIVERY OF CHECKS.—Section 708 of 
such Act (42 U.S.C. 908) is amended— 

(A) in subsection (a), by striking ‘‘title IT” 
and inserting ‘‘title II, title VIII,’’; and 

(B) in subsection (b), by striking ‘‘title IT” 
and inserting ‘‘title II, title VIII,”’’. 

(6) CIVIL MONETARY PENALTIES.—Section 
1129 of such Act (42 U.S.C. 1320a-8) is amend- 
ed— 

(A) in the title, by striking “II” and insert- 
ing “II, VIII’; 

(B) in subsection (a)(1)— 

(i) by striking ‘‘or’’ at the end of subpara- 
graph (A); 

(ii) by redesignating subparagraph (B) as 
subparagraph (C); and 

(iii) by inserting after subparagraph (A) 
the following new subparagraph: 

““(B) benefits or payments under title VIII, 
or’; 

(C) in subsection (a)(2), by inserting ‘‘or 
title VIII,” after ‘‘title II’; 

(D) in subsection (e)(1)(C)— 

(i) by striking “or” at the end of clause (i); 

(ii) by redesignating clause (ii) as clause 
(iii); and 

(iii) by inserting after clause (i) the fol- 
lowing new clause: 

“(ii) by decrease of any payment under 
title VIII to which the person is entitled, 
or’; 

(E) in subsection (e)(2)(B), by striking 
“title XVI” and inserting ‘‘title VIII or 
XVI”; and 

(F) in subsection (1), by striking 
XVI” and inserting ‘‘title VIII or XVI’. 

(7) RECOVERY OF SSI OVERPAYMENTS.—Sec- 
tion 1147 of such Act (42 U.S.C. 1820b-17) is 
amended— 

(A) in subsection (a)(1)— 

(i) by inserting “or VIII” after ‘‘title IIT” 
the first place it appears; and 

(ii) by striking ‘‘title IT” the second place 
it appears and inserting "euch title”; and 

(B) in the heading, by striking ‘‘SOCIAL SE- 
CURITY’’ and inserting ‘‘OTHER’’. 


“title 
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(8) RECOVERY OF SOCIAL SECURITY OVERPAY- 
MENTS.—Part A of title XI of the Social Se- 
curity Act is amended by inserting after sec- 
tion 1147 (42 U.S.C. 1820b-17) the following 
new section: 

“RECOVERY OF SOCIAL SECURITY BENEFIT 

OVERPAYMENTS FROM TITLE VIII BENEFITS 


“Sec. 1147A. Whenever the Commissioner 
of Social Security determines that more 
than the correct amount of any payment has 
been made under title II to an individual who 
is not currently receiving benefits under 
that title but who is receiving benefits under 
title VIII, the Commissioner may recover the 
amount incorrectly paid under title II by de- 
creasing any amount which is payable to the 
individual under title VIII.’’. 

(9) REPRESENTATIVE PAYEE PROVISIONS OF 
TITLE XVI.—Section 1631(a)(2) of such Act (42 
U.S.C. 1383(a)(2)) is amended— 

(A) in subparagraph (A)(iii), by inserting 
“or 807” after ‘‘205(j)(1)”’; 

(B) in subparagraph (B)(ii)(D, by inserting 
“title VIII,” before "or this title’; 

(C) in subparagraph (B)Gi)dII), by insert- 
ing ‘‘, 811,” before ‘‘or 1632”; 

(D) in subparagraph (B)(ii)(IV)— 

(i) by inserting ‘‘whether the designation 
of such person as a representative payee has 
been revoked pursuant to section 807(a),’’ be- 
fore "rand whether certification’’; and 

(ii) by inserting ‘‘, title VIII,” before ‘‘or 
this title’’; 

(E) in subparagraph (B)(iii)(II), by insert- 
ing "tbe designation of such person as a rep- 
resentative payee has been revoked pursuant 
to section 807(a),’’ before "or certification’’; 
and 

(F) in subparagraph (D)(ii)(ID(aa), by in- 
serting ‘‘or 807” after ‘‘205(j)(4)’’. 

(10) ADMINISTRATIVE OFFSET.—Section 
3716(c)(8)(C) of title 31, United States Code, is 
amended— 

(A) by striking "sections 205(b)(1)”’ and in- 
serting ‘‘sections 205(b)(1), 809(a)(1),’’; and 

(B) by striking ‘‘either title IT” and insert- 
ing “title II, VIII,’’. 

Subtitle C—Study 
SEC. 261. STUDY OF DENIAL OF SSI BENEFITS 
FOR FAMILY FARMERS. 

(a) IN GENERAL.—The Commissioner of So- 
cial Security shall conduct a study of the 
reasons why family farmers with resources 
of less than $100,000 are denied supplemental 
security income benefits under title XVI of 
the Social Security Act, including whether 
the deeming process unduly burdens and dis- 
criminates against family farmers who do 
not institutionalize a disabled dependent, 
and shall determine the number of such 
farmers who have been denied such benefits 
during each of the preceding 10 years. 

(b) REPORT TO THE CONGRESS.—Within 1 
year after the date of the enactment of this 
Act, the Commissioner of Social Security 
shall prepare and submit to the Committee 
on Ways and Means of the House of Rep- 
resentatives and the Committee on Finance 
of the Senate a report that contains the re- 
sults of the study, and the determination, re- 
quired by subsection (a). 

TITLE ITI—CHILD SUPPORT 
SEC. 301. NARROWING OF HOLD-HARMLESS PRO- 
VISION FOR STATE SHARE OF DIS- 
TRIBUTION OF COLLECTED CHILD 
SUPPORT. 

(a) IN GENERAL.—Section 457(d) of the So- 
cial Security Act (42 U.S.C. 657(d)) is amend- 
ed to read as follows: 

“(d) HOLD HARMLESS PROVISION.—If— 

“(1) the State share of amounts collected 
in the fiscal year which could be retained to 
reimburse the State for amounts paid to 
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families as assistance by the State is less 
than the State share of such amounts col- 
lected in fiscal year 1995 (determined in ac- 
cordance with section 457 as in effect on Au- 
gust 21, 1996); and 

“(2)(A) the State has distributed to fami- 
lies that include an adult receiving assist- 
ance under the program under part A at least 
80 percent of the current support payments 
collected during the preceding fiscal year on 
behalf of such families, and the amounts dis- 
tributed were disregarded in determining the 
amount or type of assistance provided under 
the program under part A; or 

‘“(B) the State has distributed to families 
that formerly received assistance under the 
program under part A the State share of the 
amounts collected pursuant to section 464 
that could have been retained as reimburse- 
ment for assistance paid to such families, 
then the State share otherwise determined 
for the fiscal year shall be increased by an 
amount equal to % of the amount (if any) by 
which the State share for fiscal year 1995 ex- 
ceeds the State share for the fiscal year (de- 


termined without regard to this sub- 
Section)", 
(b) EFFECTIVE DATE.—The amendment 


made by subsection (a) shall be effective 
with respect to calendar quarters occurring 
during the period that begins on October 1, 
1998, and ends on September 30, 2001. 

(c) REPEAL.—Effective October 1, 2001, sec- 
tion 457 of the Social Security Act (42 U.S.C. 
657) is amended— 

(1) in subsection (a), by striking 
sections (e) and (OT and inserting 
sections (d) and (e); 

(2) by striking subsection (d); 

(8) in subsection (e), by striking the second 
sentence; and 

(4) by redesignating subsections (e) and (f) 
as subsections (d) and (e), respectively. 

TITLE IV—TECHNICAL CORRECTIONS 
SEC. 401. TECHNICAL CORRECTIONS RELATING 

TO AMENDMENTS MADE BY THE 
PERSONAL RESPONSIBILITY AND 
WORK OPPORTUNITY RECONCILI- 
ATION ACT OF 1996. 

(a) Section 402(a)(1)(B)(iv) of the Social Se- 


““sub- 
“sub- 


curity Act (42 U.S.C. 602(a)(1)(B)(iv)) is 
amended by striking "Act" and inserting 
“section”. 


(b) Section 409(a)(7)(B)G)CI) of the Social 
Security Act (42 U.S.C. 609(a)(7)\(B)G)(ID)) is 
amended by striking "Dart" and inserting 
“section”. 

(c) Section 413(g)(1) of the Social Security 
Act (42 U.S.C. 618(g)(1)) is amended by strik- 
ing “Act” and inserting ‘‘section’’. 

(d) Section 416 of the Social Security Act 
(42 U.S.C. 616) is amended by striking ‘‘Op- 
portunity Act” and inserting ‘‘Opportunity 
Reconciliation Act" each place such term 
appears. 

(e) Section 481(a)(6) of the Social Security 
Act (42 U.S.C. 629a(a)(6))) is amended— 

(1) by inserting ‘‘, as in effect before Au- 
gust 22, 1986” after ‘‘482(i)(5)’’; and 

(2) by inserting ‘‘, as so in effect” 
“482(4)(7)(A)’’. 

(£) Sections 452(a)(7) and 466(c)(2)(A)(i) of 
the Social Security Act (42 U.S.C. 652(a)(7) 
and 666(c)(2)(A)(i)) are each amended by 
striking ‘‘Social Security’? and inserting 
“social security”. 

(g) Section 454 of the Social Security Act 
(42 U.S.C. 654) is amended— 

(1) by striking ‘‘, or” at the end of each of 
paragraphs (6)(E)(i) and (19)\(B)(i) and insert- 
ing cop 

(2) in paragraph (9), by striking the comma 
at the end of each of subparagraphs (A), (B), 
and (C) and inserting a semicolon; and 
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(8) by striking ‘‘, and” at the end of each of 
paragraphs (19)(A) and (24)(A) and inserting 
“; and”. 

(h) Section 454(24)(B) of the Social Security 
Act (42 U.S.C. 654(24)(B)) is amended by strik- 
ing ‘‘Opportunity Act” and inserting ‘‘Oppor- 
tunity Reconciliation Act’’. 

(i) Section 344(b)(1)(A) of the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996 (Public Law 104-193; 
110 Stat. 2236) is amended to read as follows: 

“(A) in paragraph (1), by striking subpara- 
graph (B) and inserting the following: 

‘(B) equal to the percent specified in para- 
graph (3) of the sums expended during such 
quarter that are attributable to the plan- 
ning, design, development, installation or 
enhancement of an automatic data proc- 
essing and information retrieval system (in- 
cluding in such sums the full cost of the 
hardware components of such system); and’; 
and’’. 

(j) Section 457(a)(2)(B)(i)M) of the Social 
Security Act (42 U.S.C. 657(a)(2)(B)(i)()) is 
amended by striking ‘‘Act Reconciliation’’ 
and inserting ‘‘Reconciliation Act’’. 

(K) Section 457 of the Social Security Act 
(42 U.S.C. 657) is amended by striking ‘‘Op- 
portunity Act’’ each place it appears and in- 
serting ‘‘Opportunity Reconciliation Act”. 

(1) Effective on the date of the enactment 
of this Act, section 404(e) of the Social Secu- 
rity Act (42 U.S.C. 604(e)) is amended by in- 
serting "or tribe” after ‘‘State”’ the first and 
second places it appears, and by inserting 
“or tribal’ after "State" the third place it 
appears. 

(m) Section 466(a)(7)(A) of the Social Secu- 
rity Act (42 U.S.C. 666(a)(7)(A)) is amended by 
striking “1681la(f))”’ and inserting 
“1681la(f)))’’. 

(n) Section 466(b)(6)(A) of the Social Secu- 
rity Act (42 U.S.C. 666(b)(6)(A)) is amended by 
striking ‘‘state’’ and inserting ‘‘State’’. 

(0) Section 471(a)(8) of the Social Security 
Act (42 U.S.C. 671(a)(8)) is amended by strik- 
ing ‘‘(including activities under part F)”. 

(p) Section 1187(a)(8) of the Social Security 
Act (42 U.S.C. 1820b-7(a)(8)) is amended by 
striking ‘'453A(a)(2)(B)(iii))”? and inserting 
“453A (a)(2)(B)(ii)))”’. 

(q) Except as provided in subsection (1), the 
amendments made by this section shall take 
effect as if included in the enactment of the 
Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (Public 
Law 104-193; 110 Stat. 2105). 


EE 


CARDIAC ARREST SURVIVAL ACT 
OF 1999 


GORTON AMENDMENT NO. 2798 


Ms. COLLINS (for Mr. GORTON) pro- 
posed an amendment to the bill (S. 
1488) to amend the Public Health Serv- 
ice Act to provide for recommenda- 
tions of the Secretary of Health and 
Human Services regarding the place- 
ment of automatic external 
defibrillators in Federal buildings in 
order to improve survival rates of indi- 
viduals who experince cardiac arrest in 
such buildings, and to establish protec- 
tions from civil liability arising from 
the emergency use of the devices; as 
follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Cardiac Ar- 

rest Survival Act of 1999”. 
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SEC. 2. FINDINGS. 

The Congress finds as follows: 

(1) Each year more than 250,000 adults suf- 
fer cardiac arrest, usually away from a hos- 
pital. More than 95 percent of them will die, 
in many cases because cardiopulmonary re- 
suscitation (‘‘CPR’’), defibrillation, and ad- 
vanced life support are provided too late to 
reverse the cardiac arrest. These cardiac ar- 
rests occur primarily from occult underlying 
heart disease and from drowning, allergic or 
sensitivity reactions, or electrical shocks. 

(2) Every minute that passes before return- 
ing the heart to a normal rhythm after a 
cardiac arrest causes the chance of survival 
to fall by 10 percent. 

(8) In communities where strong public ac- 
cess to defibrillation programs have been im- 
plemented, survival from cardiac arrest has 
improved by as much as 20 percent. 

(4) Survival from cardiac arrest requires 
successful early implementation of a chain 
of events, known as the chain of survival, 
which must be initiated as soon as the per- 
son sustains a cardiac arrest and must con- 
tinue until the person arrives at the hos- 
pital. 

(5) The chain of survival is the medical 
standard of care for treatment of cardiac ar- 
rest. 

(6) A successful chain of survival requires 
the first person on the scene to take rapid 
and simple initial steps to care for the pa- 
tient and to assure that the patient prompt- 
ly enters the emergency medical services 
system. These steps include— 

(A) recognizing an emergency and acti- 
vating the emergency medical services sys- 
tem; 

(B) beginning CPR; and 

(C) using an automated external 
defibrillator (‘‘AED’’) if one is available at 
the scene. 

(7) The first persons at the scene of an ar- 
rest are typically lay persons who are friends 
or family of the victim, fire services, public 
safety personnel, basic life support emer- 
gency medical services providers, teachers, 
coaches and supervisors of sports or other 
extracurricular activities, providers of day 
care, school bus drivers, lifeguards, attend- 
ants at public gatherings, coworkers, and 
other leaders within the community. 

(8) The Federal Government should facili- 
tate programs for the placement of AEDs in 
public buildings, including provisions regard- 
ing the training of personnel in CPR and 
AED use, integration with the emergency 
medical services system, and maintenance of 
the devices. 

SEC. 3. RECOMMENDATIONS OF SECRETARY OF 
HEALTH AND HUMAN SERVICES RE- 
GARDING PLACEMENT OF AUTO- 
MATIC EXTERNAL DEFIBRILLATORS 
IN BUILDINGS. 

Part B of title II of the Public Health Serv- 
ice Act (42 U.S.C. 238 et seq.) is amended by 
adding at the end the following section: 
“RECOMMENDATIONS REGARDING PLACEMENT OF 

AUTOMATED EXTERNAL DEFIBRILLATORS IN 

BUILDINGS 


“SEC. 247. (a) RECOMMENDATION FOR FED- 
ERAL BUILDINGS.— 

“(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of the Car- 
diac Arrest Survival Act of 1999, the Sec- 
retary shall assist in providing for an im- 
provement in the survival rates of individ- 
uals who experience cardiac arrest in Fed- 
eral buildings by publishing in the Federal 
Register for public comment the rec- 
ommendations of the Secretary with respect 
to placing automatic external defibrillators 
in such buildings. The Secretary shall in ad- 
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dition assist Federal agencies in 
menting programs for such placement. 

‘(2) AGENCY ASSESSMENTS.—Not later than 
180 days after the date on which the rec- 
ommendations are published under para- 
graph (1), the head of each Federal agency 
that occupies a Federal building that meets 
the criteria described in subsection (a)(1) 
shall submit to the Secretary an assessment 
of the ability of each such agency to meet 
the goals described in subsection (c). 

“(b) ADDITIONAL RECOMMENDATIONS.—The 
Secretary shall publish, as part of the rec- 
ommendations referred to in subsection (a), 
recommendations with respect to the place- 
ment of automatic external defibrillators in 
buildings and facilities, or other appropriate 
venues, frequented by the public (other than 
the buildings referred to in subsection (a)). 
Such recommendations shall only be for in- 
formation purposes for States and localities 
to consider in determining policy regarding 
the use or placement of such defibrillators in 
recommended buildings, facilities or venues. 

‘(c) CONSIDERATION OF CERTAIN GOALS FOR 
SURVIVAL RATES.—In carrying out this sec- 
tion, the Secretary shall consider the goals 
established by national public-health organi- 
zations for improving the survival rates of 
individuals who experience cardiac arrest in 
nonhospital settings, including goals for 
minimizing the time elapsing between the 
onset of cardiac arrest and the initial med- 
ical response. 

“(d) CERTAIN PROCEDURES.—The matters 
addressed by the Secretary in the rec- 
ommendations under subsections (a) and (b) 
shall include the following: 

“(1) Procedures for implementing appro- 
priate nationally recognized training courses 
in performing cardiopulmonary resuscitation 
and the use of automatic external 
defibrillators. 

“(2) Procedures for proper maintenance 
and testing of such devices, according to the 
guidelines of the manufacturer of the de- 
vices. 

(3) Procedures for ensuring direct involve- 
ment of a licensed medical professional and 
coordination with local emergency medical 
services in the oversight of training and no- 
tification of incidents of the use of the de- 
vices. 

“(4) Procedures for ensuring notification of 
an agent of the local emergency medical sys- 
tem dispatch center of the location and type 
of device. 

"(ei CERTAIN CRITERIA.—In making rec- 
ommendations under subsections (a) and (b), 
the Secretary shall determine the following: 

“(1) Criteria for selecting the public build- 
ings, facilities and other venues in which 
automatic external defibrillators should be 
placed, taking into account— 

“(A) the typical number of employees and 
visitors in the buildings, facilities or venues; 

“(B) the extent of the need for security 
measures regarding the buildings, facilities 
or venues; 

“(C) buildings, facilities or other venues, 
or portions thereof, in which there are spe- 
cial circumstances such as high electrical 
voltage or extreme heat or cold; and 

“(D) such other factors as the Secretary 
determines to be appropriate. 

“(2) Criteria regarding the maintenance of 
such devices (consistent with the labeling for 
the devices). 

“(3) Criteria for coordinating the use of the 
devices in public buildings, facilities or other 
venues with providers of emergency medical 
services for the geographic areas in which 
the buildings, facilities or venues are lo- 
cated.’’. 


imple- 
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SEC. 4. IMMUNITY FROM CIVIL LIABILITY FOR 
EMERGENCY USE OF AUTOMATED 
EXTERNAL DEFIBRILLATORS. 

Part B of title II of the Public Health Serv- 
ice Act, as amended by section 3 of this Act, 
is amended by adding at the end the fol- 
lowing section: 

“LIABILITY REGARDING EMERGENCY USE OF 

AUTOMATED EXTERNAL DEFIBRILLATORS 

“SEC. 248. (a) PERSONS USING AEDS.—Any 
person who provides emergency medical care 
through the use of an automated external 
defibrillator is immune from civil liability 
for any personal injury or wrongful death re- 
sulting from the provision of such care, ex- 
cept as provided in subsection (c). 

“(b) OTHER PERSONS INVOLVED WITH AEDs; 
SPECIAL RULES FOR ACQUIRERS.— 

“(1) IN GENERAL.—With respect to a per- 
sonal injury or wrongful death to which sub- 
section (a) applies, in addition to the person 
who provided emergency medical care 
through the use of the automated external 
defibrillator, the person described in para- 
graph (2) is with respect to the device im- 
mune from civil liability for the personal in- 
jury or wrongful death in accordance with 
such paragraph, except as provided in sub- 
section (c). 

“(2) PERSON DESCRIBED.—A person de- 
scribed in this paragraph is the person who 
acquired the device for use at a nonmedical 
facility (in this paragraph referred to as the 
‘acquirer’). Such person shall be immune 
from liability as provided for in paragraph 
(1) if the following conditions are met: 

“(A) The condition that the acquirer noti- 
fied local emergency response personnel of 
the most recent placement of the device 
within a reasonable period of time after the 
device was placed. 

‘“(B) The condition that, as of the date on 
which the emergency occurred, the device 
had been maintained and tested in accord- 
ance with the guidelines established for the 
device by the manufacturer of the device. 

“(C) In any case in which the person who 
provided the emergency medical care 
through the use of the device was an em- 
ployee or agent of the acquirer, and the em- 
ployee or agent was within the class of per- 
sons the acquirer expected would use the de- 
vice in the event of a relevant emergency, 
the condition that the employee or agent re- 
ceived reasonable instruction in the use of 
such devices through a course approved by 
the Secretary or by the chief public health 
officer of any of the States. 

“(c) INAPPLICABILITY OF IMMUNITY.—Immu- 
nity under subsections (a) and (b) does not 
apply to a person if— 

“(1) the person engaged in gross negligence 
or willful or wanton misconduct in the cir- 
cumstances described in such subsections 
that apply to the person with respect to 
automated external defibrillators; or 

“(2) the person was a licensed or certified 
medical professional who was using the auto- 
mated external defibrillator while acting 
within the scope of their license or certifi- 
cation, and within the scope of their employ- 
ment as a medical professional. 

“(d) RULES OF CONSTRUCTION.— 

“(1) IN GENERAL.—The following applies 
with respect to this section: 

“(A) This section is not applicable in any 
State that (before, on, or after the date of 
the enactment of the Cardiac Arrest Sur- 
vival Act of 1999) provides through statute or 
regulations any degree of immunity for any 
class of persons for civil liability for per- 
sonal injury or wrongful death arising from 
the provision of emergency medical care 
through the use of an automated external 
defibrillator. 
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“(B) This section does not waive any pro- 
tection from liability for Federal officers or 
employees under— 

‘“(i) section 224; or 

‘“(ii) sections 1846(b), 2672 and 2679 of title 
28, United States Code, or under alternative 
benefits provided by the United States where 
the availability of such benefits precludes a 
remedy under section 1346(b) of title 28. 

“(C) This section does not require that an 
automated external defibrillator be placed at 
any building or other location. 

“(2) CIVIL ACTIONS UNDER FEDERAL LAW.— 

‘“(A) IN GENERAL.—The applicability of sub- 
sections (a) through (c) includes applica- 
bility to any action for civil liability de- 
scribed in subsection (a) that arises under 
Federal law. 

“(B) FEDERAL AREAS ADOPTING STATE 
LAW.—If a geographic area is under Federal 
jurisdiction and is located within a State but 
out of the jurisdiction of the State, and if, 
pursuant to Federal law, the law of the State 
applies in such area regarding matters for 
which there is no applicable Federal law, 
then an action for civil liability described in 
subsection (a) that in such area arises under 
the law of the State is subject to subsections 
(a) through (c) in lieu of any related State 
law that would apply in such area in the ab- 
sence of this subparagraph.’’. 


—— 


TWENTY-FIRST CENTURY 
RESEARCH LABORATORIES ACT 


HARKIN AMENDMENT NO. 2799 


Ms. COLLINS (for Mr. HARKIN) pro- 
posed an amendment to the bill (S. 
1268) to amend the Public Health Serv- 
ice Act to provide support for the mod- 
ernization and construction of bio- 
medical and behavioral research facili- 
ties and laboratory instrumentation; 
as follows: 

On page 16, lines 14 and 15, strike 
“*$250,000,000 for fiscal year 2000, $500,000,000’’ 
and insert ‘‘$250,000,000’’. 


EE 


EXPRESSING THE SENSE OF THE 
SENATE THAT JOSEPH JEFFER- 


SON ‘“‘SHOELESS JOE” JACKSON 
SHOULD BE APPROPRIATELY 
HONORED FOR HIS OUT- 


STANDING BASEBALL ACCOM- 
PLISHMENTS 


THURMOND AMENDMENT NO. 2800 


Ms. COLLINS (for Mr. THURMOND) 
proposed an amendment to the resolu- 
tion (S. Res. 134) expressing the sense 
of the Senate that Joseph Jefferson 
‘““Shoeless Joe" Jackson should be ap- 
propriately honored for his outstanding 
baseball accomplishments; as follows: 

Strike all after the Resolved clause and in- 
sert the following: 

SECTION 1. SENSE OF THE SENATE THAT 
“SHOELESS JOE” JACKSON SHOULD 
BE RECOGNIZED FOR HIS BASEBALL 
ACCOMPLISHMENTS. 

(a) FINDINGS.—The Senate finds the fol- 
lowing: 

(1) In 1919, the infamous ‘‘Black Sox” scan- 
dal erupted when an employee of a New York 
gambler allegedly bribed 8 players of the 
Chicago White Sox, including Joseph Jeffer- 
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son ‘‘Shoeless Joe” Jackson, to throw the 
1919 World Series against the Cincinnati 
Reds. 

(2) In 1921, a criminal court acquitted 
“Shoeless Joe" Jackson of charges brought 
against him as a consequence of his partici- 
pation in the 1919 World Series. 

(3) Despite the acquittal, Commissioner 
Landis banned ‘‘Shoeless Joe" Jackson from 
playing Major League Baseball for life with- 
out conducting a hearing, receiving evidence 
of Jackson’s alleged activities, or giving Mr. 
Jackson a forum to rebut the allegations, 
issuing a summary punishment that fell far 
short of due process standards. 

(4) During the 1919 World Series, Jackson’s 
play was outstanding—his batting average 
was .375, the highest of any player from ei- 
ther team; he had 12 hits, setting a World Se- 
ries record; he did not commit any errors; 
and he hit the only home run of the Series. 

(5) Not only was Jackson’s performance 
during the 1919 World Series unmatched, but 
his accomplishments throughout his 13-year 
career in professional baseball were out- 
standing as well—he was 1 of only 7 Major 
League Baseball players to ever top the cov- 
eted mark of a .400 batting average for a sea- 
son, and he earned a lifetime batting average 
of .356, the third highest of all time. 

(6) ‘‘Shoeless Joe” Jackson’s career record 
clearly makes him one of our Nation’s top 
baseball players of all time. 

(7) Because of his lifetime ban from Major 
League Baseball, ‘‘Shoeless Joe” Jackson 
has been excluded from consideration for ad- 
mission to the Major League Baseball Hall of 
Fame. 

(8) ‘‘Shoeless Joe" Jackson passed away in 
1951, and 80 years have elapsed since the 1919 
World Series scandal erupted. 

(9) Recently, Major League Baseball Com- 
missioner Bud Selig took an important step 
by agreeing to investigate whether ‘‘Shoeless 
Joe" Jackson was involved in a conspiracy 
to alter the outcome of the 1919 World Series 
and whether he should be eligible for inclu- 
sion in the Major League Baseball Hall of 
Fame. 

(10) Courts have exonerated ‘‘Shoeless Joe” 
Jackson, the 1919 World Series box score 
stands as a witness of his record setting play, 
and 80 years have passed since the scandal 
erupted; therefore, Major League Baseball 
should appropriately honor the outstanding 
baseball accomplishments of Joseph Jeffer- 
son ‘‘Shoeless Joe” Jackson. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that Joseph Jefferson 
““Shoeless Joe” Jackson should be appro- 
priately honored for his outstanding baseball 
accomplishments. 


EE 


GLACIER BAY FISHERIES ACT 


BINGAMAN AMENDMENT NO. 2801 


Mr. DASCHLE (for Mr. BINGAMAN) 
proposed an amendment to the bill (S. 
501) to address resource management 
issues in Glacier Bay National Park, 
Alaska; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Glacier Bay 
National Park Resource Management Act of 
1999”. 

SEC. 2. DEFINITIONS. 

As used in this Act— 

(1) the term ‘‘local residents” means those 
persons living within the vicinity of Glacier 
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Bay National Park and Preserve, including 
but not limited to the residents of Hoonah, 
Alaska, who are descendants of those who 
had an historic and cultural tradition of sea 
gull egg gathering within the boundary of 
what is now Glacier Bay National Park and 
Preserve; 

(2) the term ‘‘outer waters” means all of 
the marine waters within the park outside of 
Glacier Bay proper; 

(8) the term ‘‘park’’ means Glacier Bay Na- 
tional Park; 

(4) the term ‘‘Secretary’’ means the Sec- 
retary of the Interior; and 

(5) the term ‘‘State’’ means the State of 
Alaska. 

SEC. 3. COMMERCIAL FISHING. 

(a) IN GENERAL.—The Secretary shall allow 
for commercial fishing in the outer waters of 
the park in accordance with the manage- 
ment plan referred to in subsection (b) in a 
manner that provides for the protection of 
park resources and values. 

(b) MANAGEMENT PLAN.—The Secretary 
shall cooperate in the development of a man- 
agement plan for the regulation of commer- 
cial fisheries in the outer water of the park 
in accordance with existing Federal and 
State laws and any applicable international 
conservation and management treaties. 

(c) SAVINGS.—(1) Nothing in this Act shall 
alter or affect the provisions of section 123 of 
the Department of the Interior and Related 
Agencies Appropriations Act for Fiscal Year 
1999 (Public Law 105-277), as amended by sec- 
tion 501 of the 1999 Emergency Supplemental 
Appropriations Act (Public Law 106-31). 

(2) Nothing in this Act shall enlarge or di- 
minish Federal or State title, jurisdiction, or 
authority with respect to the waters of the 
State of Alaska, the waters within Glacier 
Bay National Park and Preserve, or tidal or 
submerged lands. 

(d) STuDy.—(1) Not later than one year 
after the date funds are made available, the 
Secretary, in consultation with the State, 
the National Marine Fisheries Service, the 
International Pacific Halibut Commission 
and other affected agencies shall develop a 
plan for a comprehensive multi-agency re- 
search and monitoring program to evaluate 
the health of fisheries resources in the park’s 
marine waters, to determine the effect, if 
any, of commercial fishing on— 

(A) the productivity, diversity, and sus- 
tainability of fishery resources in such wa- 
ters; and 

(B) park resources and values. 

(2) The Secretary shall promptly notify the 
Committee on Energy and Natural Resources 
of the United States Senate and the Com- 
mittee on Resources of the United States 
House of Representatives upon the comple- 
tion of the plan. 

(3) The Secretary shall complete the pro- 
gram set forth in the plan not later than 
seven years after the date the Congressional 
Committees are notified pursuant to para- 
graph (2), and shall transmit the results of 
the program to such Committees on a bien- 
nial basis. 

SEC. 4. SEA GULL EGG COLLECTION STUDY 

(a) STUDY.—The Secretary, in consultation 
with local residents, shall undertake a study 
of sea gulls living within the park to assess 
whether sea gull eggs can be collected on a 
limited basis without impairing the biologi- 
cal sustainability of the sea gull population 
in the park. The study shall be completed no 
later than two years after the date funds are 
made available. 

(b) RECOMMENDATIONS—If the study re- 
ferred to in subsection (a) determines that 
the limited collection of sea gull eggs can 
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occur without impairing the biological sus- 
tainability of the sea gull population in the 
park, the Secretary shall submit rec- 
ommendations for legislation to the Com- 
mittee on Energy and Natural Resources of 
the United States Senate and the Committee 
on Resources of the United States House of 
Representatives. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated 
such sums as are necessary to carry out this 
Act”. 


—m 


NATIONAL OILHEAT RESEARCH 
ALLIANCE ACT OF 1999 


MURKOWSKI AMENDMENT NO. 2802 


Mr. LOTT (for Mr. MURKOWSKI) pro- 
posed an amendment to the bill (S. 348) 
to authorize and facilitate a program 
to enhance training, research and de- 
velopment, energy conservation and ef- 
ficiency, and consumer education in 
the oilheat industry for the benefit of 
oilheat consumers and the public, and 
for other purposes; as follows: 

On page 2, after line 2, insert the following: 


“TITLE I—NATIONAL OIL HEAT 
RESEARCH ALLIANCE ACT OF 1999” 


On page 6, after line 18, insert the fol- 
lowing: 

"Ob STATE.—The term ‘‘State’’ means the 
several states, except the State of Alaska.’’. 

On page 30, after line 11, insert the fol- 
lowing: 

“TITLE II —SMALL HYDROELECTRIC 
PROJECTS IN ALASKA 
“SEC. 201. ALASKA STATE JURISDICTION OVER 
SMALL HYDROELECTRIC PROJECTS. 

“Part I of the Federal Power Act (16 U.S.C. 
792 et seq.) is amended by adding at the end 
the following: 

“{SEC. 32. ALASKA STATE JURISDICTION OVER 
SMALL HYDROELECTRIC PROJECTS. 

"(al DISCONTINUANCE OF REGULATION BY 
THE COMMISSION.—Notwithstanding sections 
4(e) and 23(b), the Commission shall dis- 
continue exercising licensing and regulatory 
authority under this Part over qualifying 
project works in the State of Alaska, effec- 
tive on the date on which the commission 
certifies that the State of Alaska has in 
place a regulatory program for water-power 
development that— 

“(1) protects the public interest, the pur- 
poses listed in paragraph (2), and the envi- 
ronment to the same extent provided by li- 
censing and regulation by the Commission 
under this Part and other applicable Federal 
laws, including the endangered Species Act 
(16 U.S.C. 1531 et seq.) and the fish and wild- 
life Coordination Act (16 U.S.C. 661 et seq.); 

““*(2) gives equal consideration to the pur- 
poses of— 

“(A) energy conservation; 

‘“(B) the protection, mitigation of damage 
to, and enhancement of, fish and wildlife (in- 
cluding related spawning grounds and habi- 
tat); 

““(C) the protection of recreational oppor- 
tunities, 

““(D) the preservation of other aspects of 
environmental quality, 

“““H) the interests of Alaska Natives, and 

"(bi other beneficial public uses, includ- 
ing irrigation, flood control, water supply, 
and navigation; and 

“**(3) requires, as a license for any project 
works— 
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“«A) the construction, maintenance, and 
operation by a licensee at its own expense of 
such lights and signals as may be directed by 
the Secretary of the Department in which 
the Coast Guard is operating, and such 
fishways as may be prescribed by the Sec- 
retary of the Interior or the Secretary of 
Commerce, as appropriate; 

“‘(B) the operation of any navigation fa- 
cilities which may be constructed as part of 
any project to be controlled at all times by 
such reasonable rules and regulations as may 
be made by the Secretary of the Army; and 

“(C) conditions for the protection, mitiga- 
tion, and enhancement of fish and wildlife 
based on recommendations received pursu- 
ant to the Fish and Wildlife Coordination 
Act (16 U.S.C. 661 et seq.) from the National 
Marine Fisheries Service, the United States 
Fish and Wildlife Service, and State fish and 
wildlife agencies. 

“ (b) DEFINITION OF ‘‘QUALIFYING PROJECT 
WORKS.’’—For purposes of this section, the 
term ‘‘qualifying project works”? means 
project works— 

(1) that are not part of a project licensed 
under this Part or exempted from licensing 
under this Part or section 405 of the Public 
Utility Regulatory Policies Act of 1978 prior 
to the date of enactment of this section; 

‘“<(2) for which a preliminary permit, a li- 
cense application, or an application for an 
exemption from licensing has not been ac- 
cepted for filing by the Commission prior to 
the date of enactment of subsection (c) (un- 
less such application is withdrawn at the 
election of the applicant); 

(3) that are part of a project that has a 
power production capacity of 5,000 kilowatts 
or less; 

“(4) that are located entirely within the 
boundaries of the State of Alaska; and 

“(5) that are not located in whole or in 
part on any Indian reservation, a conserva- 
tion system unit (as defined in section 102(4) 
of the Alaska National Interest Lands Con- 
servation Act (16 U.S.C. 3102(4))), or segment 
of a river designated for study for addition to 
the Wild and Scenic Rivers System. 

"(ei ELECTION OF STATE LICENSING.—In 
the case of nonqualifying project works that 
would be a qualifying project works but for 
the fact that the project has been licensed 
(or exempted from licensing) by the Commis- 
sion prior to the enactment of this section, 
the licensee of such project may in its discre- 
tion elect to make the project subject to li- 
censing and regulation by the State of Alas- 
ka under this section. 

**«(q) PROJECT WORKS ON FEDERAL LANDS.— 
With respect to projects located in whole or 
in part on a reservation, a conservation sys- 
tem unit, or the public lands, a State license 
or exemption from licensing shall be subject 
to— 

“(1) the approval of the Secretary having 
jurisdiction over such lands; and 

“(2) such conditions as the Secretary may 
prescribe. 

‘**(e) CONSULTATION WITH AFFECTED AGEN- 
cIES.—The Commission shall consult with 
the Secretary of the Interior, the Secretary 
of Agriculture, and the Secretary of Com- 
merce before certifying the State of Alaska’s 
regulatory program. 

‘“<(f) APPLICATION OF FEDERAL LAWS.— 
Nothing in this section shall preempt the ap- 
plication of Federal environmental, natural 
resources, or cultural resources protection 
laws according to their terms. 

“ (g) OVERSIGHT BY THE COMMISSION.—The 
State of Alaska shall notify the Commission 
not later than 30 days after making any sig- 
nificant modification to its regulatory pro- 
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gram. The Commission shall periodically re- 
view the State’s program to ensure compli- 
ance with the provisions of this section. 

‘ (h) RESUMPTION OF COMMISSION AUTHOR- 
Iry.—Notwithstanding subsection (a), the 
Commission shall reassert its licensing and 
regulatory authority under this part if the 
Commission finds that the State of Alaska 
has not complied with one or more of the re- 
quirements of this section. 

"7 "ON DETERMINATION BY THE COMMISSION.— 

“(1) Upon application by the Governor of 
the State of Alaska, the Commission shall 
within 30 days commence a review of the 
State of Alaska’s regulatory program for 
water-power development to determine 
whether it complies with the requirements of 
subsection (a). 

“(2) The Commission’s review required by 
paragraph (1) shall be completed within one 
year of initiation, and the Commission shall 
within 30 days thereafter issue a final order 
determining whether or not the State of 
Alaska’s regulatory program for water-power 
development complies with the requirements 
of subsection (a). 

"On If the Commission fails to issue a 
final order in accordance with paragraph (2), 
the State of Alaska’s regulatory program for 
water-power development shall be deemed to 
be in compliance with subsection (a). 
“TITLE II—HYDROELECTRIC PROJECTS 

IN HAWAII 
“SEC. 301. PROJECTS ON FRESH WATERS IN THE 
STATE OF HAWAII 

“Section 4(e) of the Federal Power Act (16 
U.S.C. 797(e)) is amended in the first sen- 
tence by striking ‘‘several States, or upon” 
and inserting ‘‘several States (except fresh 
waters in the State of Hawaii, unless a li- 
cense would be required under section 23), or 
upon’’.’’. 

“TITLE IV—ARROWROCK DAM 
HYDROELECTRIC PROJECT 
“SEC. 501. EXTENSION OF TIME FOR FEDERAL 
ENERGY REGULATORY COMMISSION 
PROJECT. 

‘“ ‘Notwithstanding the time period speci- 
fied in section 18 of the Federal Power Act 
(16 U.S.C. 806) that would otherwise apply to 
the Federal Energy Regulatory Commission 
project numbered 4656, the Commission may, 
at the request of the licensee for the project 
and after reasonable notice, in accordance 
with the good faith, due diligence, and public 
interest requirements of that section and the 
Commission’s procedures under that section, 
extend until March 26, 2005, the time period 
during which the licensee is required to com- 
mence construction of the project.” 


-— 


ARIZONA NATIONAL FOREST 
IMPROVEMENT ACT OF 1999 


KYL AMENDMENT NO. 2803 


Mr. LOTT (for Mr. KYL) proposed an 
amendment to the bill (S. 1088) to au- 
thorize the Secretary of Agriculture to 
convey certain administrative sites in 
national forests in the State of Ari- 
zona, to convey certain land to the city 
of Sedona, Arizona for a wastewater 
treatment facility, and for other pur- 
poses; as follows: 

On page 5, line 15, strike the period at the 
end and insert ‘‘, reduced by the total 
amount of special use permit fees for waste- 
water treatment facilities paid by the City 
to the Forest Service during the period be- 
ginning on January 1, 1999, and ending on the 
earlier of— 
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(A) the date that is 270 days after the date 
of enactment of this Act; or 

(B) the date on which the full payment is 
made by the City under paragraph (GA) or 
the date on which first installment payment 
is made under paragraph (GB, depending on 
the election made by the City under para- 
graph (3).”’ 

On page 5, lines 18 and 19, strike ‘‘the 
amount determined under paragraph (1)’’ and 
insert ‘‘the consideration required under 
paragraph (1)’’. 


— 


OMNIBUS PARKS TECHNICAL 
CORRECTIONS ACT OF 1999 


MURKOWSKI AMENDMENT NO. 2804 


Mr. LOTT (for Mr. MURKOWSKI) pro- 
posed an amendment to the bill (H.R. 
149) to make technical corrections to 
the Omnibus Parks and Public Lands 
Management Act of 1996; as follows: 


To the bill as reported: 

On page 5, strike lines 4 through 11 and re- 
designate the subsequent paragraphs accord- 
ingly. 

On page 5 at the end of section 101 add the 
following new paragraphs: 

(11) Section 103(c)(2) (110 Stat. 4099) is 
amended by striking ‘‘consecutive terms.’’ 
and inserting ‘‘consecutive terms, except 
that upon the expiration of his or her term, 
an appointed member may continue to serve 
until his or her successor has been ap- 
pointed. 

(12) Section 103(c)(9) (110 Stat. 4100) is 
amended by strike ‘‘properties administered 
by the Trust” and insert in lieu there of 
“properties administered by the Trust and 
all interest created under leases, conces- 
sions, permits and other agreements associ- 
ated with the properties”; 

(13) Section 104(d) (110 Stat. 
amended as follows: 

(1) by inserting ‘‘(1)” after Financial Au- 
thorities.—”’; 

(2) by striking ‘‘(1) The authority” and in- 
serting in lieu thereof ‘‘(A) The authority”; 

(3) by striking ‘‘(A) the terms” and insert- 
ing in lieu thereof ‘‘(i) the terms’’; 

(4) by striking ‘‘(B) adequate” and insert- 
ing in lieu thereof ‘‘(ii) adequate”; 

(5) by striking ‘‘(C) such guarantees” and 
inserting in lieu thereof ‘‘(iii) such guaran- 
tees”; 

(6) by striking ‘‘(2) The authority” and in- 
serting in lieu thereof ‘‘(B) The authority”; 

(T) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (8) respectively; 

(8) in paragraph (2) (as redesignated by this 
section)— 

(A) by striking “The authority” and in- 
serting in lieu thereof ‘‘The Trust shall also 
have the authority”; 

(B) by striking ‘‘after determining that the 
projects to be funded from the proceeds 
thereof are creditworthy and that a repay- 
ment schedule is established and only”, and 

(C) by inserting after ‘‘and subject to such 
terms and conditions,” the words ‘including 
a review of the creditworthiness of the loan 
and establishment of a repayment sched- 
ule,’’; and 

(9) in paragraph (8) (as redesignated by this 
section) by inserting before ‘“‘this sub- 
section” the words ‘‘paragraph (2) of’’.”’ 

On page 26, strike lines 10 through 13 and 
insert in lieu thereof the following: ‘‘as fol- 
lows: ‘‘Monies reimbursed to either Depart- 
ment shall be returned by the Department to 
the account from which the funds for which 
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the reimbursement is made were drawn and 
may, without further appropriation, be ex- 
pended for any purpose for which such ac- 
count is authorized.’’.” 

On page 28, line 20, strike ‘‘conract’”’ and 
insert ‘“‘contract’’. 


EE 


COMMUNITY FOREST 
RESTORATION ACT 


BINGAMAN AMENDMENT NO. 2805 


Mr. DASCHLE (for Mr. BINGAMAN) 
proposed an amendment to the bill 
(S. 1288) to provide incentives for col- 
laborative forest restoration projects 
on National Forest System and other 
public lands in New Mexico, and for 
other purposes; as follows: 

At the end of the bill add the following: 
“SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$5,000,000 annually to carry out this Act.” 


ee 


METHANE HYDRATE RESEARCH 
AND DEVELOPMENT ACT OF 1999 


AKAKA AMENDMENT NO. 2806 


Mr. DASCHLE (for Mr. AKAKA) pro- 
posed an amendment to the bill 
(H.R. 1753) to promtoe the research, 
identification, assessment, exploration, 
and development of methane hydrate 
resources, and for other purposes; as 
follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Methane Hy- 
drate Research and Development Act of 
1999”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) CONTRACT.—The term ‘“‘contract” means 
a procurement contract within the meaning 
of section 6303 of title 31, United States Code. 

(2) COOPERATIVE AGREEMENT.—The term 
“cooperative agreement” means a coopera- 
tive agreement within the meaning of sec- 
tion 6305 of title 31,United States Code. 

(3) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the National Science Founda- 
tion. 

(4) GRANT.—The term ‘grant’? means a 
grant awarded under a grant agreement, 
within the meaning of section 6304 of title 31, 
United States Code. 

(5) INDUSTRIAL ENTERPRISE.—The term ‘“‘in- 
dustrial enterprise” means a private, non- 
governmental enterprise incorporated under 
Federal or State law that has an expertise or 
capability that relates to methane hydrate 
research and development. 

(6) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘‘institution of higher education” 
means an institution of higher education, 
within the meaning of section 102(a)(1) of the 
Higher Education Act of 1965 (20 U.S.C. 
1002(a)(1)). 

(7) METHANE HYDRATE.—The term ‘‘meth- 
ane hydrate” means— 

(A) a methane clathrate that is in the form 
of a methane-water ice-like crystalline ma- 
terial and is stable and occurs naturally in 
deep-ocean and permafrost areas, and 

(B) other natural gas hydrates found in as- 
sociation with deep-ocean and permaforst de- 
posits of methane hydrate. 
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(8) SECRETARY OF ENERGY.—The term ‘‘Sec- 
retary of Energy” means the Secretary of 
Energy, acting through the Assistant Sec- 
retary for Fossil Energy. 

(9) SECRETARY OF COMMERCE.—The term 
“Secretary of Commerce” means the Sec- 
retary of Commerce, acting through the Ad- 
ministrator of the National Oceanic and At- 
mospheric Administration. 

(10) SECRETARY OF DEFENSE.—The term 
“Secretary of Defense’’ means the Secretary 
of Defense, acting through the Secretary of 
the Navy. 

(11) SECRETARY OF THE INTERIOR.—The term 
“Secretary of the Interior’? means the Sec- 
retary of the Interior, acting through the Di- 
rector of the United States Geological Sur- 
vey and the Director of the Mineals Manage- 
ment Service. 

SEC. 3. METHANE HYDRATE RESEARCH AND DE- 
VELOPMENT PROGRAM 

(a) IN GENERAL.— 

(1) COMMENCEMENT OF PROGRAM.—Not later 
than 180 days after the date of enactment of 
this Act, the Secretary of Energy, in collabo- 
ration with the Secretary of Commerce, the 
Secretary of Defense, the Secretary of the 
Interior, and the Director, shall commence a 
program of methane hydrate research and 
development in accordance with subsection 
(Di. 
(2) DESIGNATIONS.—The Secretary of En- 
ergy, the Secretary of Commerce, the Sec- 
retary of Defense, the Secretary of the Inte- 
rior, and the Director shall designate indi- 
viduals to carry out this section. 

(3) COORDINATION.—The individual des- 
ignated by the Secretary of Energy shall co- 
ordinate all activities within the Depart- 
ment of Energy relating to methane hydrate 
research and development. 

(4) MEETINGS.—The individuals designated 
under paragraph (2) shall meet not later than 
270 days after the date on enactment of this 
Act, and not less frequently than every 120 
days thereafter to— 

(A) review the progress of the program 
under paragraph (1); and 

(B) make recommendations on future ac- 
tivities to occur subsequent to the meeting. 

(b) GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS.— 

(1) ASSISTANCE AND COORDINATION.—In car- 
rying out the program of methane hydrate 
research and development authorized by this 
subsection the Secretary of Energy may 
award grants or contracts to, or enter into 
cooperative agreements with, institutions of 
higher education and industrial enterprises 
to— 

(A) conduct basic and applied research to 
identify, explore, assess, and develop meth- 
ane hydrate as a source of energy; 

(B) assist in developing technologies re- 
quired for efficient and environmentally 
sound development of methane hydrate re- 
sources; 

(C) undertake research programs to pro- 
vide safe means of transport and storage of 
methane produced from gas methane hy- 
drates; 

(D) promote education and training in 
methane hydrate resource research and re- 
source development; 

(E) conduct basic and applied research to 
assess and mitigate the environmental im- 
pacts of hydrate degassing (including both 
natural degassing and degassing associated 
with commercial development); 

(F) develop technologies to reduce the 
risks of drilling through methane hydrates; 
and 

(G) conduct exploratory drilling in support 
of the activities authorized by this para- 
graph. 
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(2) COMPETITIVE MERIT-BASED REVIEW.— 
Funds made available under paragraph (1) 
shall be made available based on a competi- 
tive merit-based process. 

(3) CONSULTATION.— 

(A) IN GENERAL.—The Secretary of Energy 
shall establish an advisory panel consisting 
of experts from industry, institutions of 
higher education, and Federal agencies to— 

(i) advise the Secretary of Energy on po- 
tential applications of methane hydrate; and 

(ii) assist in developing recommendations 
and priorities for them as methane hydrate 
research and development carried out under 
subsection (a)(1); and 

(iii) not later than 2 years after the date of 
enactment of this Act, and at such later 
dates as the panel considers advisable, sub- 
mit to Congress a report on the anticipated 
impact on global climate change from— 

(I) methane hydrate formation; 

(II) methane hydrate degassing (including 
natural degassing and degassing associated 
with commercial development); and 

(III) the consumption of natural gas pro- 
duced from methane hydrates. 

(B) MEMERSHIP.—Not more than twenty- 
five percent of the individuals serving on the 
advisory panel shall be Federal employees. 

(c) LIMITATIONS.— 

(1) ADMINISTRATIVE EXPENSES.—Not more 
than 5 percent of the amount made available 
to carry out this section for a fiscal year 
may be used by the Secretary of Energy for 
expenses associated with the administration 
of the program carried out under subsection 
(a)(1). 

(2) CONSTRUCTION COSTS.—None of the funds 
made available to carry out this section may 
be used for the construction of a new build- 
ing or the acquisition, expansion, remod- 
eling, or alteration of a existing building (in- 
cluding site grading and improvement and 
architect fees.). 

(d) RESPONSIBILITIES OF THE SECRETARY OF 
ENERGY.—In carrying out subsection (b)(1), 
the Secretary of Energy shall— 

(1) facilitate and develop partnerships 
among government, industry, and institu- 
tions of higher education to research, iden- 
tify, assess, and explore methane hydrate re- 
sources; 

(2) undertake programs to develop basic in- 
formation necessary for promoting long- 
term interest in methane hydrate resources 
as an energy source; 

(3) ensure that the data and information 
developed through the program are acces- 
sible and widely disseminated as needed and 
appropriate; 

(4) promote cooperation among agencies 
that are developing technologies that may 
hold promise for methane hydrate resource 
development; and 

(5) report annually to Congress on accom- 
plishments under this section. 

SEC. 4. AMENDMENTS TO THE MINING AND MIN- 
ERALS POLICY ACT OF 1970. 

Section 201 of the Mining and Minerals 
Policy Act of 1970 (30 U.S.C. 1901) is amend- 
ed— 

(1) in paragraph (6)— 

(A) in subparagraph (F), by striking "and" 
at the end; 

(B) by redesignating subparagraph (G) as 
subparagraph (H); and 

(C) by inserting after subparagraph (F) the 
following: 

“(G) for purposes of this section and sec- 
tions 202 through 205 only, methane hydrate; 
and” 

(2) by redesignating paragraph (7) as para- 
graph (8); and 

(3) by inserting after paragraph 6 the fol- 
lowing: 
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“(7) the term ‘‘Methane hydrate” means— 

“(A) a methane clathrate that is in the 
form of amethane-water ice-like crystalline 
material and is stable and occurs naturally 
in deep-ocean and permafrost areas; and 

“(B) other natural gas hydrates found in 
association with deep-ocean and permafrost 
deposits of methane hydrate,”’; 

SEC. 5. REPORTS AND STUDIES. 

The Secretary of Energy shall simulta- 
neously provide to the Committee on 
Science and the Committee on Resources of 
the House of Representatives and the Com- 
mittee on Energy and Natural Resources of 
the Senate copies of any report or study that 
the Department of Energy pursuant to this 
Act. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary of Energy to carry out this 
Act— 

(1) $5,000,000 for fiscal year 2000; 

(2) $7,500,000 for fiscal year 2001; 

(3) $11,000,000 for fiscal year 2002; 

(4) $12,000,000 for fiscal year 2003; 

(5) $12,000,000 for fiscal year 2004; and 

(6) thereafter such sums as are necessary. 
Amounts authorized under his section shall 
remain available until expended. 

Amend the title to read as follows: "An act 
to promote the research, identification, as- 
sessment, exploration, and development of 
methane hydrate resources, and for other 
purposes.’’. 


ea 


ADDITIONAL STATEMENTS 


THREE NEW YORKERS RETIRING 
FROM THE NORTHEAST-MIDWEST 
INSTITUTE’S BOARD OF DIREC- 
TORS 


e Mr. MOYNIHAN. Mr. President, for 
the past twelve and one-half years, I 
have served as the Democratic co- 
chairman of the Northeast-Midwest 
Senate Coalition. John Heinz was the 
Republican co-chairman until his trag- 
ic death in 1991; since then, I have been 
pleased to work with the junior Sen- 
ator from Vermont, JIM JEFFORDS. We 
and other Coalition Members have 
worked closely with the Northeast- 
Midwest Institute, the premier non- 
partisan, not-for-profit regional policy 
research center. A superb board of di- 
rectors guides the Institute. I rise this 
afternoon to commend three New 
Yorkers who are ending their terms on 
the Northeast-Midwest Institute’s 
Board of Directors. They have provided 
distinguished service and have helped 
to advance the region’s economic vital- 
ity and environmental quality. 

Former Representative Frank Horton 
has been involved with the Northeast- 
Midwest organizations for almost 25 
years. Indeed, he was one of the found- 
ers of the Northeast-Midwest Congres- 
sional Coalition, our House counter- 
part, and served as its Republican co- 
chairman until he retired from the 
House in 1992. Frank had a distin- 
guished career spanning 30 years, rep- 
resenting Rochester and serving for 
many years as ranking member on the 
Government Operations Committee. 
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We—I speak now on behalf of the New 
York Congressional delegation—re- 
vered Frank and were grateful for his 
counsel. He was our dean. Frank re- 
cently has been with the DC-based law 
firm of Venable, Baetjer, Howard & 
Civiletti. 

Gerald Benjamin, another Northeast- 
Midwest Institute Board Member 
whose six-year term is ending, is dean 
of Liberal Arts & Sciences at the State 
University of New York at New Paltz. 
Jerry is a respected scholar, who has 
focused on Federalism—a subject near 
and dear to my heart—and public pol- 
icy development. He has been active in 
New York politics, having served as 
county legislator and chairman in Ul- 
ster County. Jerry also was appointed 
as a member of the New York State 
Equalization and Assessment Panel 
and the Lower Hudson Study Commis- 
sion on School District Reorganization 
and Sharing. 

Thomas Mooney is president of the 
Greater Rochester Metro Chamber of 
Commerce. Tom has pulled together 
the business community and expanded 
that organization substantially. He has 
been a leader in numerous civic affairs, 
helping to coordinate public-private 
partnerships that have enhanced Roch- 
ester’s industrial infrastructure. Tom 
also served as city manager of Roch- 
ester and deputy county manager of 
the County of Monroe. He also serves 
on the Genesee Hospital Board of 
Trustees and the Rochester Phil- 
harmonic Board of Overseers. 

Mr. President, these gentlemen have 
served on the Institute’s Board of Di- 
rectors six years or more without fan- 
fare or remuneration. They are busy 
men, with plenty of other responsibil- 
ities. But they have served, and served 
with distinction. House and Senate Co- 
alition Members and people from 
across the Northeast-Midwest region 
owe them a debt of gratitude for a job 
well done. I wish them well in their 
new endeavors.@ 


Ee 
TRIBUTE TO LISA LINDAHL 


e Mr. JEFFORDS. Mr. President, I rise 
today to pay tribute to an outstanding 
Vermonter, Lisa Lindahl. Ms. Lindahl 
is know to many as an artist, inventor 
and entrepreneur. She made her mark 
in the business world by designing the 
first sports bra and becoming the CEO 
of the company that successfully mar- 
keted the ‘‘Jogbra’”’ until its sale in 
1990 to a major corporation. 

Ms. Lindahl is also know as a long- 
time advocate of people with epilepsy. 
Lisa is deeply committed to bringing 
to the forefront medical issues which 
are unique to women living with epi- 
lepsy. Her unwavering commitment to- 
ward improving the health status of 
such individuals serves as a testament 
to us all. She is a stunning example of 
how one person can positively affect so 
many. 
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There are now over one million 
American women who have epilepsy. 
Lisa has brought national attention to 
the inequities that exist in the field of 
research regarding men and women 
with epilepsy. She launched the Na- 
tional Epilepsy Foundation’s Women’s 
Health Campaign and chaired the 
Women and Epilepsy Task Force. 
Today, the Women’s Health Campaign 
is a major program for the Epilepsy 
Foundation in cities and states across 
the nation. 

Lisa’s efforts have played a signifi- 
cant role on the local level as well. She 
is a long-standing board member of the 
Epilepsy Foundation of Vermont and 
the Epilepsy Foundation of America, 
where she has served as Chair of the 
Public Relations Committee, the Re- 
source Development Committee, and as 
Executive Vice President. 

Vermont has much to be grateful for 
when it comes to Lisa’s steadfast com- 
mitment to improving the quality of 
life for people living with epilepsy, not 
only in Vermont, but throughout the 
country. For that, we owe her our deep- 
est gratitude. Thank you, Lisa.e 


TE —— 
THE PASSING OF PAULINE 
ISRAELITE 
e Mr. DODD. Mr. President, I rise 


today with profound sadness to discuss 
the passing from this life of a remark- 
able and beloved woman, Pauline 
Israelite of Norwich, Connecticut. 

On the day of Pauline’s funeral at the 
Beth Jacob Synagogue in Norwich, 
some 1000 people arrived to pay their 
respects. Hundreds of them were re- 
quired to stand throughout the service 
because there was not enough seating 
to accommodate all those in attend- 
ance. Rabbis, clergy, and other 
attendees all agreed that they could 
not recall a funeral service held in that 
particular house of worship that was 
ever attended by more individuals. 

Those of us privileged to know Pau- 
line can well understand the out- 
pouring of affection shown for her on 
that day. She was an extraordinary in- 
dividual in so many ways: a devoted 
wife, a loving mother, a successful 
business owner, and not least, an ex- 
traordinarily generous and energetic 
community servant. 

For many years, Pauline owned and 
operated the Norwichtown Mall Book- 
store. The true business of her life, 
however, was not running a business, 
but serving others. She was an active 
member of Beth Jacob Synagogue. She 
served as President of Beth Jacob Sis- 
terhood, and as an active member of 
Hadassah and a Hands of Healing hon- 
oree. She was a volunteer for Hospice; 
a member of and volunteer for the Wil- 
liam W. Backus Hospital Auxiliary; a 
volunteer for the Adult Probation De- 
partment; and an ombudsman for the 
Area Agency on Aging. She served as a 
member of the board of the Jewish Fed- 
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eration of Eastern Connecticut, and of 
the Norwich Chamber of Commerce. In 
addition, she volunteered for We Care 
in Delray Beach, Florida, and for the 
Literacy Volunteers of America. 

I first met Pauline more than a quar- 
ter of a century ago. Her husband, 
Stanley, had just left a successful busi- 
ness career to become a member of my 
congressional staff. At Pauline’s fu- 
neral, I was introduced as someone for 
whom Stanley worked. I hastened to 
correct that mis-impression. It is I who 
work for Stanley, I said. And it was 
Stanley, I added, who worked for Pau- 
line. Therefore, in a very real sense, I 
worked for Pauline. 

Indeed, so many of us worked, in a 
manner of speaking, for Pauline. I re- 
call numerous times over the years 
when Stanley and I would wrestle with 
a tough problem about how to best help 
someone in need, or how to bring about 
some positive result for our commu- 
nity or our state. On those occasions, 
we would invariably arrive at the same 
conclusion: ‘‘Ask Pauline.” Countless 
others no doubt uttered those same 
words over the years. And just as in- 
variably, Pauline knew how to help. 
And those of us who worked with her— 
or, I should say again, for her—came to 
rely on her sound judgment, her in- 
stincts for doing the right thing, and 
her understanding of how to help oth- 
ers—concretely, discreetly, and in a 
spirit of generosity and understanding. 

Over the course of her rich and vi- 
brant life, Pauline developed a deep 
love of books. She didn’t just sell them. 
She read them, and read them with the 
same passion she brought to the other 
facets of her life. It is appropriate, 
therefore, that I close these remarks 
by referencing two passages that I be- 
lieve capture much about Pauline, her 
family, and all those who mourn her 
unexpected passing, and who wish to 
celebrate the blessed achievement of 
her life. 

The first passage comes from Seamus 
Heaney’s ‘‘Clearances’’, a poem about 
the death of a mother that evokes how 
her spirit survives in those left behind: 

In the last minutes he said more to her 

Almost than in all their life together. 

‘You’ll be in New Row on Monday night 

And I’ll come up for you and you’ll be glad 

When I walk in the door... Isn’t that 
right? 

His head was bent down to her propped-up 
head. 

She could not hear but we were overjoyed. 

He called her good and girl. Then she was 
dead, 

The searching for a pulsebeat was aban- 
doned 

And we all knew one thing by being there. 

The space we stood around had been 
emptied 

Into us to keep, it penetrated 

Clearances that suddenly stood open. 

High cries were felled and a pure change 
happened. 

The second passage is from ‘‘Tues- 
days with Morrie,” a touching account 
of a beloved teacher’s last months. It 
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serves as a reminder that our death, 
like our lives, is part of a larger 
scheme composed by the hand of a Cre- 
ator whose purposes may not always be 
apparent to us, especially in times of 
sorrow: 

“I heard a nice little story the other day,” 
Morrie says. He closes his eyes for a moment 
and I wait. 

“Okay. The story is about a little wave, 
bobbing along in the ocean, having a grand 
old time. He’s enjoying the wind and the 
fresh air—until he notices the other waves in 
front of him, crashing against the shore. 

‘“‘My God, this is terrible,’ the wave says. 
‘Look what’s going to happen to me!’ 

“Then along comes another wave. It sees 
the first wave, looking grim, and it says to 
him, ‘Why do you look so sad?’ 

“The first wave says, ‘You don’t under- 
stand! We’re all going to crash! All of us 
waves are going to be nothing! Isn’t it ter- 
rible?’ 

“The second wave says, ‘No, you don’t un- 
derstand. You’re not a wave, you’re part of 
the ocean.’”’ 

I smile. Morrie closes his eyes again. 

“Part of the ocean,” he says, ‘‘part of the 
ocean.” I watch him breathe, in and out, in 
and out. 

Mr. President, Pauline Israelite is 
survived by a large and loving family: 
Stanley, her husband of 53 years; her 
son Michael and his wife Donna; her 
son Jon; her daughter Abby and her 
husband Bill Dolliver; her daughter 
Mindy and her husband Bill Wilkie; 
several siblings; and six wonderful 
grandchildren. I extend to them all my 
deepest sympathies, and my profound 
gratitude for granting me and so many 
others the opportunity to know and 
love Pauline Israelite.e 


Se 


CONGRATULATIONS TO DR. 
DEBORAH C. BALL 


e Mr. COVERDELL. Mr. President, I 
rise today to acknowledge one of Geor- 
gia’s outstanding citizens. On Novem- 
ber 16, 1999, the Senate announced the 
appointment of Dr. Deborah C. Ball of 
Columbus, Georgia, to the Parents Ad- 
visory Council on Youth Drug Abuse. 
This group of 16 individuals serve as 
advisors to the Director of National 
Drug Control Policy on issues includ- 
ing drug prevention, education and 
treatment. 

Not only does Dr. Ball bring to the 
group her knowledge as a parent of 
three sons, but also over 27 years expe- 
rience as an educator and coach. In ad- 
dition, she is very active in her com- 
munity through her local church and 
anti-drug organizations. Dr. Ball has 
been nominated for, and won, numer- 
ous awards for her work as a coach in 
the sports of basketball, softball, ten- 
nis and cheerleading. This year, she 
has been nominated for the Channel 
One National Coach of the Year. 

The youth drug problem in our na- 
tion has been an issue of major concern 
to me for quite some time, and it is my 
hope that Dr. Ball and the other mem- 
bers of the Parents Advisory Council 
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will bring their insight and innovation 
to the task of helping to end this epi- 
demic. 

I was proud to be a supporter of the 
legislation which established this 
group, and am pleased that such an 
eminently qualified Georgian has been 
selected to serve aS a member. Mr. 
President, I offer my congratulations 
to Dr. Ball for this honor, and am con- 
fident that she will continue in her role 
of outstanding service and leadership 
to the youth of Georgia, and our coun- 
try.e 


EE 


IN COMMEMORATION OF 
NATIONAL BIBLE WEEK 


e Mr. LIEBERMAN. Mr. President, the 
week of Nov. 21-28 is an important time 
for houses of worship and individuals of 
all religions across the country—Na- 
tional Bible Week. 

As this year’s National Bible Week 
co-chair, it is my privilege to pay trib- 
ute to the Bible and its remarkable in- 
fluence on American life. As in past 
years, the National Bible Association 
is hosting the week-long salute to the 
Good Book. This year, the tribute hap- 
pens to fall during the Thanksgiving 
holidays; this seems fitting, because we 
should be eternally thankful that we 
have the teachings of the Bible to help 
guide our daily lives. 

And old maxim states that “A ref- 
ormation happens every time you open 
the Bible.’’ Indeed, no book over the 
course of human history has had a 
more profound effect on how we live 
and act. The Bible has influenced West- 
ern culture in myriad ways, shaping 
areas as diverse as government and art. 

John Wycliffe, the great religious re- 
former, once wrote, ‘‘The Bible is for 
the government of the people, by the 
people, and for the people.” The 
writings found within it inspired many 
of our nation’s founders’ most cher- 
ished ideals—ideals that remain cor- 
nerstones of democracy today. The 
Bible, for example, advocates faith in a 
greater good, the glory of freedom, the 
importance of family, and the sanctity 
of every human life. The Bible is at the 
heart of America’s civic religion. 

Far from archaic, the Bible is as im- 
portant today as it has ever been, par- 
ticularly as many Americans feel this 
country slipping into moral decline. 
Our best hope of righting our national 
ship is to instill in future generations 
the core values of love, truth, honor, 
and service enshrined in the Bible. 

As an Orthodox Jew, my faith orders 
my life, gives me a sense of purpose 
and direction, and provides comfort in 
uncertain or difficult times. The Old 
Testament or Torah serves as a con- 
stant reminder of my obligations to 
God, country, and family. 

So as Thanksgiving approaches, I en- 
courage every believer in this land to 
open the Bible, read a favorite passage 
or two, and give thanks to God for this 
wonderful, sacred Book.e 
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A TRIBUTE TO ERIC 
HARNISCHFEGER 


e Mr. GREGG. Mr. President, I want to 
mention the efforts of Special Agent 
Eric Harnischfeger, who has been on 
detail from the U.S. Secret Service to 
the Appropriations Subcommittee on 
Commerce, Justice, State, and Judici- 
ary for the consideration of the fiscal 
year 2000 bill. Eric has been a consider- 
able asset to the subcommittee, as- 
tutely handling some of our more dif- 
ficult law enforcement accounts. His 
management of counterterrorism pro- 
grams, office of justice programs, and 
state and local law enforcement ac- 
counts is greatly appreciated. Eric’s 
ability to provide keen insight and a 
friendly manner toward any task he is 
asked to deal with assured a competent 
resolution. 

Eric’s professionalism, wit, and jovial 
manner will þe missed. Agent 
Harnischfeger exemplifies the high 
standards that the Secret Service is 
known for and has done an excellent 
job for us. I just want to thank him 
publicly for all his efforts over the past 
year. Based on his performance here, I 
am sure he has a bright future at the 
Service. We wish him the very best.e 


EE 


ON THE DEATH OF AKIO MORITA 


e Mr. MOYNIHAN. Mr. President, 
today I rise to note the passing of Akio 
Morita, the brilliant Japanese business 
leader who did so much to rebuild his 
country after World War II. I ask that 
his obituary that appeared in the Octo- 
ber 4 New York Times be printed in the 
RECORD. 

The obituary follows: 

[From the New York Times, Oct. 4, 1999] 


AKIO MORITA, CO-FOUNDER OF SONY AND 
JAPANESE BUSINESS LEADER, DIES AT 78 


(By Andrew Pollack) 


Akio Morita, the co-founder of the Sony 
Corporation who personified Japan’s rise 
from postwar rubble to industrial riches and 
became the unofficial ambassador of its busi- 
ness community to the world, died on Sun- 
day in Tokyo. He was 78. 

Mr. Morita died of pneumonia, according 
to Sony. He had been hospitalized in Tokyo 
since August, after returning from Hawaii, 
where he had spent most of his time since 
suffering a debilitating stroke in November 
1998. More than anyone else, it was Mr. 
Morita and his Sony colleagues who changed 
the world’s image of the term ‘‘Made in 
Japan” from one of paper parasols and shod- 
dy imitations to one of high technology and 
high reliability in miniature packages. 

Founded in bombed-out Tokyo department 
store after World War II, Sony became indis- 
putably one of the world’s most innovative 
companies, famous for products like the 
pocket-sized transistor radio, the video- 
cassette recorder, the Walkman and the com- 
pact disk. 

And Mr. Morita, whose contribution was 
greater in marketing than in technology, 
made the Sony brand into one of the best 
known and most respected in the world. A 
Harris poll last year showed Sony was the 
No. 1 brand name among American con- 
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sumers, ahead of American companies like 
General Electric and Coca-Cola. 

A tireless traveler who moved his family to 
New York in 1963 for a year to learn Amer- 
ican ways, Mr. Morita also spearheaded the 
internationalization of Japanese business. 
Sony was the first Japanese company to 
offer its stock in the United States, in 1961, 
one of the first to build a factory in the 
United States, in 1972, and still one of the 
only ones to have even a couple of West- 
erners on its board. 

Sony also became a major force in the 
American entertainment business, acquiring 
CBS Records in 1988 and Columbia Pictures, 
the Hollywood studio, in 1989. The latter pur- 
chase, however, turned into an embarrassing 
debacle as Sony suffered big losses in Holly- 
wood. 

A JAPANESE EXECUTIVE AMERICANS 
RECOGNIZED 


In the process, Mr. Morita, with his white 
mane and quick tongue, became the unoffi- 
cial representative of Japan’s business com- 
munity, generally working to smooth trade 
relations between his country and the United 
States, but sometimes stirring resentment in 
both countries with his pointed criticisms. 

“He was truly a statesman par excellence 
in a business sense,” Mike Mansfield, the 
former senator and United States Ambas- 
sador to Japan. ‘Internationally, he did 
more for Japan in a business sense than any- 
one else in Japan.”’ 

In Japan, Prime Minister Keizo Obuchi, 
who was one of several hundred people to 
visit Mr. Morita’s Tokyo home following his 
death, called Mr. Morita ‘‘a leading figure 
who played a pivotal role in developing Ja- 
pan’s postwar economy,” according to Kyodo 
News Service. 

Sony’s current president, Nobuyuki Idei, 
said in a statement, "It is not an exaggera- 
tion to say that he was the face of Japan.”’ 

To the day of his death, nearly six years 
after the stroke that removed him from an 
active role in business, he was still no doubt 
Japan’s most famous business executive, and 
the only one many Americans could name or 
recognize in a photograph. Time magazine 
recently selected him as one of 20 ‘‘most in- 
fluential business geniuses” of the 20th cen- 
tury, the only non-American on the list. 

In his own country, where executives tend 
to be self-effacing, Mr. Morita was viewed as 
a bit flamboyant and arrogant. He was the 
first to fly around in a corporate business jet 
and helicopter. He appeared in a television 
commercial for the American Express card. 
He served on the boards of three foreign com- 
panies. He took up sports like skiing, scuba 
diving and wind surfing in his sixties. He ca- 
vorted with the rock star Cyndi Lauper after 
Sony bought CBS Records. 

Shortly before he suffered his stroke, Mr. 
Morita made waves in his home country by 
saying that Japan was like a ‘‘fortress’’ and 
that its unique business practices were alien- 
ating its trading partners.” Although there 
is much to commend in Japan’s economic 
system, it is simply too far out of syne with 
the West on certain essential points,’’ he 
wrote in The Atlantic Monthly in June 1993. 

He advocated shorter working hours, more 
dividends for stockholders of Japanese com- 
panies and a sharp cutback in government 
regulation. Now, as Japan struggles through 
an economic slump that has lasted most of 
the decade, some of what Mr. Morita advo- 
cated is being adopted. 

“Japan was coming closer to him and see- 
ing the need for that kind of leadership,” 
said Yoshihiro Tsurumi, professor of inter- 
national business at the Baruch Graduate 
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School of Business at the City University of 
New York. 


NEVER COMFORTABLE IN WEST’S BUSINESS 
WORLD 


Mr. Morita entertained frequently and 
counted many American businessmen and 
politicians as his friends. ‘‘He not only made 
it Sony’s business but his own personal busi- 
ness to become intimately acquainted with 
American society at all levels,” said Peter 
Peterson, an investment banker who is on 
Sony’s board of directors. ‘‘I can recall play- 
ing golf with Akio, watching him greet and 
interact with every American C.E.O. on the 
course, all of whom seemed to know him as 
a personal friend.” 

In his book “Sony: The Private Life” 
(Houghton Mifflin, 1999) John Nathan sug- 
gests that Mr. Morita, a Japanese tradition- 
alist at home, was never really comfortable 
in the Western business world. 

Mr. Nathan, a Japanese translator and 
University of California professor of Japa- 
nese culture who was granted free access to 
Sony executives, quotes Mr. Morita’s eldest 
son, Hideo, as saying of his father, ‘‘He had 
to ‘act’—I’m sorry to use that word but I 
can’t help it—he had to act as the most 
international-understanding businessman in 
Japan.” But, Hideo adds, ‘‘It was never real.” 

And Sony’s current president, Mr. Idei, is 
quoted as saying: "Japanese of the genera- 
tion before mine had an inferiority complex 
about foreigners. Akio Morita himself was a 
living inferiority complex.” 

Despite being virtually synonymous with 
Sony, especially outside Japan, Mr. Morita 
did not actually become the company’s 
president until 1971 and its chairman and 
chief executive until 1976. Before that, he 
was the junior partner to Masaru Ibuka, an 
engineering genius who, while not as widely 
known in the West, is considered in Japan to 
be the main founder of Sony. Mr. Ibuka died 
in December 1997 at the age of 89. 


AN EARLY FASCINATION LEADS TO A CAREER 
SHIFT 


Akio Morita was born on Jan. 26, 1921, into 
a wealthy family in Nagoya, an industrial 
city in central Japan. As the eldest son, he 
was groomed from elementary school age to 
succeed his father as president of the sake 
brewery that had been in the family for 14 
generations. 

But in junior high school, Akio became fas- 
cinated by his family’s phonograph, an appli- 
ance rare in Japan at that time. He became 
an avid electronics hobbyist, building his 
own crude phonograph and radio receiver. He 
studied physics at Osaka Imperial University 
as World War II was starting. Mr. Morita en- 
listed in the Navy under a program that 
would allow him to do research instead of 
serving in combat. 

It was while developing heat-seeking weap- 
ons that Mr. Morita first worked with Mr. 
Ibuka, 13 years his senior, who before the 
war had started an electronic instrument 
company. 

After the war, Mr. Ibuka set up a new com- 
pany in a bombed-out department store in 
Tokyo, making kits that converted AM ra- 
dios into short-wave receivers. Mr. Morita 
happened to read a newspaper article about 
this and contacted his old friend. The next 
year, when Mr. Ibuka wanted to incorporate 
the company, he asked Mr. Morita to join. 

Mr. Morita, Mr. Ibuka and another execu- 
tive traveled to the Nagoya area to implore 
Mr. Morita’s father to release his son from 
the family business. The elder Mr. Morita 
not only agreed, he also later became a fi- 
nancial backer of the new company, Tokyo 
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Tsushin Kogyo, or the Tokyo Telecommuni- 
cations Engineering Corporation, which was 
inaugurated on May 7, 1946, with an invest- 
ment of about $500. 

The company produced Japan’s first reel- 
to-reel magnetic tape recorder. A few years 
later it licensed the rights to the transistor 
from Bell Laboratories, after overcoming re- 
sistance from the Ministry of International 
Trade and Industry. Bell Labs officials 
warned that the only consumer use would be 
for hearing aids. 

But Sony used them to produce Japan’s 
first transistor radio in 1955. (An American 
company, Regency, produced the world’s 
first a few months earlier but did not suc- 
ceed in selling it.) In 1957, Sony came out 
with what it termed a pocket-sized tran- 
sistor radio. But the radio was actually a bit 
too big for most pockets, so Mr. Morita had 
Sony salesmen wear special shirts with 
extra-large pockets. 

There followed the Trinitron television in 
1968; the first successful home VCR, the 
Betamax, in 1975; the Walkman personal 
stereo in 1979, and the compact disk, devel- 
oped with Philips N.V. of the Netherlands, in 
1982. 

Not all products were successful. Sony has 
stumbled several times trying to sell per- 
sonal computers. And in 1981, Mr. Morita an- 
nounced the Mavica, a digital camera that 
recorded pictures on a floppy disk instead of 
on film. But the camera did not come to 
market and critics accused Mr. Morita of 
making a premature announcement to bur- 
nish Sony’s image as an innovator. 

STEERING CONSUMERS TO PRODUCTS THEY WANT 


Mr. Morita did not believe in market re- 
search. "Our plan is to lead the public with 
new products rather than ask them what 
kind of products they want,” he declared in 
his autobiography, "Made in Japan.” (E. P. 
Dutton, 1986), written with the journalists 
Edwin M. Reingold and Mitsuko Shimomura. 
“The public does not know what is possible, 
but we do.” 

Mr. Morita prided himself in particular on 
the Walkman, the portable stereo cassette 
player with headphones. Actually, according 
to the company’s official corporate history, 
it was Mr. Ibuka who came up with the idea 
for the portable product. But Mr. Morita 
pressed hard for the project, overcoming re- 
sistance within Sony to a tape player that, 
in its early versions, could not record. Mr. 
Morita, despite initial reservations about the 
awkward name, eventually ordered all Sony 
subsidiaries around the world to begin using 
it. 

From the start of the company, however, 
Mr. Morita was much more involved in mar- 
keting, while Mr. Ibuka handled technology 
development. And from the start, he had an 
international orientation, traveling to New 
York and Europe in the 1950’s to sell the 
company wares. 

Such international focus was needed be- 
cause aS a new company, Sony had some 
trouble breaking into its home market, 
where more established manufacturers had 
close relationships with retailers. Indeed, Ja- 
pan’s other big postwar success, the Honda 
Motor Company, also succeeded first in the 
United States and to this day sells more cars 
in American than in Japan. 

Mr. Morita soon realized that the company 
needed a name that foreigners could 
pronouce and remember. So in 1958 the com- 
pany name was changed to Sony, derived 
from the Latin sonus, meaning sound, and 
from the American vernacular ‘‘sonny boy,” 
which Mr. Morita hoped would purvey a 
young image. 
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One of Mr. Morita’s cardinal tenets was to 
foster and protect the company’s brand 
name. Early on, Bulova, the watch company, 
said it would order 100,000 radios but would 
sell them under its own name. Mr. Morita 
turned down the huge order. His colleagues 
back in Tokyo thought he was crazy. But, 
Mr. Morita wrote in his autobiography, ‘‘I 
said then and I have said it often since: It 
was the best decision I ever made.” 

Mr. Morita’s worst decision might have 
been with the Betamax, the first successful 
consumer VCR. Sony did not readily license 
its technology to other electronics compa- 
nies. So most of its Japanese rivals banded 
together behind the VHS system, which of- 
fered longer recording time. Eventually, the 
Betamax was run out of the market. 

Sony evolved into a company that, by Jap- 
anese standards at least, was very Western- 
ized, though in many ways it was tradition- 
ally Japanese. All company employees, from 
the president on down, wore company jack- 
ets, a common practice in Japan. But Sony’s 
uniforms were created by the designer Issey 
Miyake. 

Mr. Morita first criticized some of his own 
country’s business practices in 1966, when he 
wrote a book published in Japanese, with a 
title that might loosely translate as ‘‘An 
Essay on the Useless School Career.’’ He 
criticized Japanese companies for hiring and 
promoting people based only on what college 
they had attended. Sony stopped even asking 
applicants the name of their college, and it 
was one of the first Japanese companies to 
base salaries partly on merit instead of sole- 
ly on seniority. 

TRIED TO REDUCE U.S. TRADE TENSIONS 


Perhaps because of Sony’s dependence on 
exports, Mr. Morita tried to reduce trade 
tensions with the United States. In the late 
1960’s, Sony forged a temporary joint venture 
with Texas Instruments Inc., then the 
world’s leading semiconductor company, al- 
lowing it to set up operations in Japan. 

In 1972, Mr. Morita set up a subsidiary to 
export American products, like Regal 
cookware and Whilrpool refrigerators, to 
Japan. 

“Selling pans and cookware and refrig- 
erators was not our bag, but Akio believed in 
doing something for the U.S.-Japan relation- 
ship,” said Sadami (Chris) Wada, who ran 
that effort and then handled government re- 
lations for the Sony Corporation of America 
for many years. The operation was aban- 
doned some years later as unsuccessful. 

In 1988, Mr. Morita founded the Council for 
Better Corporate Citizenship, made up of 
Japanese companies. At a time when Japa- 
nese politicians were angering African- 
Americans with insensitive remarks, one of 
the council’s first projects was to make 
thousands of copies of an abridged version of 
“Eyes on the Prize,” the American television 
documentary about the struggle of blacks for 
equal rights, and distribute it to high 
schools in Japan. 

Mr. Morita was not adverse to using his in- 
fluence among American politicians and 
business executives to lobby for Sony. He 
barnstormed the United States in 1984, meet- 
ing with governors and with President 
Reagan, threatening to build Sony factories 
only in states that did not have the ‘‘unitary 
tax,” which was levied against a multi- 
national corporation’s global earnings, not 
just those in the state. Eventually California 
and other states scrapped the tax. 

But while Mr. Morita was often perceived 
as a friend of the United States, he was often 
critical of it and proud of being Japanese, 
flying his country’s flag over Sony’s New 
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York showroom when it opened in 1962. He 
often told a story of how ashamed he was on 
his first trip to Germany in 1953. At a res- 
taurant, he ordered ice cream, and it was 
served with a small paper parasol stuck in it. 
“This is from your country,” the waiter said. 


HAILING THE SUCCESS OF THE JAPANESE WAY 


In the 1980’s, when Japan seemed on top of 
the world, Mr. Morita was among the most 
vocal of the Japanese executives in criti- 
cizing American business and hailing the 
success of the Japanese model. 

He said American managers were financial 
paper shufflers who ‘‘can see only 10 minutes 
ahead’’ and were not interested in building 
for the long term. And he said that because 
American companies were losing interest in 
manufacturing, the United States was 
“abandoning its status as an industrial 
power.” Those factors, he said, and not trade 
barriers, were the reason for America’s trade 
deficit with Japan. 

“There are few things in the United States 
that Japanese want to buy, but there are a 
lot of things in Japan that Americans want 
to buy,” he wrote in 1989. “This is at the root 
of the trade imbalance. The problem arises 
in that American politicians fail to under- 
stand this simple fact.” 

In 1989, Mr. Morita was the co-author, 
along with a nationalist politician, Shintaro 
Ishihara, of ‘‘The Japan That Can Say No,” 
a book that urged Japan to stand up to 
American trade demands, which it said were 
motivated partly by racism. The book also 
said Japan had the power to change the 
world balance of power by selling its ad- 
vanced computer chips to the Soviet Union 
instead of the United States. 

Even though those strident remarks were 
generally in the chapters Mr. Ishihara wrote, 
the book created a stir when an unauthor- 
ized translation made its way around Wash- 
ington. Mr. Morita frantically backpedaled, 
saying the book had not been intended for an 
American audience. And he refused to au- 
thorize an English translation. 


$3.2 BILLION LOST IN HOLLYWOOD VENTURE 


It was later that year that Sony paid $3.4 
billion to buy Columbia Pictures, a purchase 
driven largely by Mr. Morita, who thought 
that if Sony had owned a studio issuing mov- 
ies in the Beta format, it would not have lost 
the VCR wars. 

Although Sony prided itself on being more 
Americanized than its Japanese rivals, the 
purchase became a lightning rod for Amer- 
ican concern about a wave of Japanese acqui- 
sitions of American companies and real es- 
tate. ‘“‘Japan Invades Hollywood” read the 
cover of Newsweek. In Japan as well, Sony 
came in for criticism for stirring up anti- 
Japanese feeling in the United States. 

Mr. Morita had a simple answer. “If you 
don’t want Japan to buy it, don’t sell it,” he 
told New York Times reporter shortly after 
the purchase. Nevertheless, sensitive to con- 
cerns, he promised that the studio would be 
run by Americans and would be free even to 
make a movie critical of Japan’s emperor. 
Worse than misjudging the political reac- 
tion, however, the seemingly sophisticated 
Sony proved to be a babe in the woods in 
Hollywood. 

Sony is generally considered to have over- 
paid for the studio, and it paid several hun- 
dred million dollars more to hire managers 
away from Warner Brothers—provoking a 
costly fight with that studio. Those man- 
agers, in turn, spent money extravagantly 
and produced a sting of box office bombs. Mr. 
Morita and his successor as Sony chief exec- 
utive, Norio Ohga, perhaps because they 
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were worried about stirring up anti-Japanese 
sentiment, exercised little oversight. 

In late 1994, in one of the most embar- 
rassing moments in its history, Sony an- 
nounced that it would suffer a loss of $3.2 bil- 
lion from its investment in Hollywood. But 
it has stuck with the studio, now called Sony 
Pictures Entertainment, and appears to be 
turning it around. 

The Morita name will live on at Sony be- 
cause many members of Mr. Morita’s family 
are involved in the company. 

Besides his wife, Mr. Morita is survived by 
his wife, Yoshiko; his eldest son, Hideo, who 
now runs the sake brewery and other family 
businesses; a younger son, Masao, an execu- 
tive with Sony Music Entertainment in 
Japan; and a daughter, Naoko Okada, who 
also lives in Japan. He is also survived by his 
brother Kazuaki, who volunteered to take 
over the family sake brewery in Mr. Morita’s 
stead; another brother, Masaaki, a long-time 
Sony executive, and a sister, Kikuko Iwama, 
who was married to the late Kazuo Iwama, a 
former president of Sony. 

A LONGTIME OUTSIDER IS EMBRACED AT LAST 


In the 1990’s, corporate Japan, worried 
about escalating trade tensions, turned to 
Mr. Morita, whom it once considered an ar- 
rogant maverick, to be its official leader. 
Mr. Morita was slated to become chairman of 
Keidanren, Japan’s most powerful business 
lobbying organization, a post that had al- 
ways gone to the head of a company in an 
old-line heavy industry like steel. 

But on Nov. 30, 1993, while playing his 
usual 7 A.M. Tuesday tennis game, Mr. 
Morita suffered a cerebral hemorrhage. A 
year later, just days after Sony announced 
its huge Hollywood loss, Mr. Morita, in a 
wheelchair, attended a Sony board meeting 
in Tokyo and resigned as chairman. 

He had spent much of his time since then 
undergoing rehabilitation at his beachfront 
home near Diamond Head on the Hawaiian 
island of Oahu. At first, Mr. Morita was able 
to speak a little, shake hands and hit back 
tennis balls spit out by a machine, according 
to Mr. Wada, the retired Sony government 
relations manager. 

But more recently, Mr. Wada said, Mr. 
Morita had lost the ability to speak and 
communicated mainly through eye contact 
with his wife. The couple’s Christmas greet- 
ing card last year had a message from Mrs. 
Morita saying her husband rose at 6 A.M., re- 
tired at 9 P.M. and spent much of the day in 
rehabilitation. "He may be overeating,” she 
said, mentioning his fondness for eel. 

Until he was taken to the hospital in 
Tokyo in August, Mr. Morita had not re- 
turned to Japan for more than two years be- 
cause of concerns that flying would further 
damage his health. He did not attend the 1997 
funeral of Mr. Ibuka. 

But Sony officials still visited him in Ha- 
waii to keep him up to date on the business 
and show him new products. In January 1998, 
some 200 executives, friends and dignitaries 
came to Hawaii to attend a party for Mr. 
Morita’s 77th birthday, considered a lucky 
age in Japan.e 


a 


TRIBUTE TO SISTER ELIZABETH 
CANDON 


e Mr. JEFFORDS. Mr. President, it is 
with great pleasure that I rise today in 
honor of an extraordinary Vermont 
woman, Sister Elizabeth Candon. On 
January 1, 2000, Sister Elizabeth will 
retire from her post as Professor of 
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English at Trinity College, and from a 
long career in public service. Whether 
in the role of teacher, college Presi- 
dent, or public official, Sister Eliza- 
beth has been a steadfast leader for 
women and a true advocate for those in 
need. She is and will remain a stunning 
example of how one person can posi- 
tively affect so many. 

In 1939, Sister Elizabeth Candon 
began her life of public service when 
she became a Religious Sister of 
Mercy. Educated at Trinity College and 
Fordham University, Sister Elizabeth 
started her career in 1954, when she re- 
turned to her alma mater as an Asso- 
ciate Professor of English and Director 
of Admissions. In 1966, she became a 
full Professor of English and Trinity 
College’s President, a post she would 
hold until 1976. 

In 1977, Sister Elizabeth left the 
world of academia to try her hand at 
state government. At the request of 
Vermont’s Governor, Richard Snelling, 
Sister Elizabeth took the helm of 
Vermont’s largest agency as Secretary 
of Human Services. As the first woman 
in Vermont history to serve as Sec- 
retary and the only woman in the Gov- 
ernor’s cabinet, Sister Elizabeth quick- 
ly became a role model for Vermont 
women. Her tenure as Secretary also 
provided her with an opportunity to ef- 
fect change and help those in need. 
Under her leadership, community based 
programs were developed and as a re- 
sult, the Windsor State Prison and 
Vergennes’ Week’s School were both 
closed. This restructuring allowed the 
beneficial programs administered at 
these sites to be relocated throughout 
the state. 

Sister Elizabeth was and continues to 
be tireless in her efforts to institute 
programs on behalf of those in need of 
mental health and developmental dis- 
abilities services. To this day she is re- 
membered for her motto, ‘‘anything is 
possible if it matters not who gets the 
credit.” Consequently, this legacy has 
woven its way into the mission of the 
Agency of Human Services. 

Since returning to teaching at Trin- 
ity as Professor of English in 1983, Sis- 
ter Elizabeth has continued to bring 
the beauty and inspiration of Shake- 
speare and Chaucer to her students. 
During this time, her steadfast leader- 
ship in community and public service 
has continued. 

I should also acknowledge that 
throughout her career, Sister Elizabeth 
has served on many boards and Coun- 
cils, further extending her influence on 
the issues important to her and to 
Vermonters. She sat on the Vermont 
Council on the Humanities and Public 
Issues, the Board of Directors for the 
United Community Service of 
Chittenden County, and the Board of 
Directors of Howard Mental Health 
Services. She also served as Trustee of 
Middlebury College and as Chairperson 
of the State Task Force on Funding for 
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Special Education. She remains a 
trustee at the Richard A. Snelling Cen- 
ter for Government and a Director of 
the Vermont Ethics Network. 

As we celebrate Sister Elizabeth’s 46 
year career of service to the people of 
Vermont, I know she will continue to 
contribute in the years to come. AS a 
Sister of Mercy, she brings honor to 
her religious community and touches 
the lives of those around her. While she 
is retiring at the end of this millen- 
nium, her legacy will live on well into 
the next.e 


EE 


ELECTRONIC BENEFIT TRANSFER 
INTEROPERABILITY AND PORT- 
ABILITY ACT OF 1999 


S. 1733, passed during today’s session, 
follows: 
S. 1783 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Electronic 
Benefit Transfer Interoperability and Port- 
ability Act of 1999”. 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to protect the integrity of the food 
stamp program; 

(2) to ensure cost-effective portability of 
food stamp benefits across State borders 
without imposing additional administrative 
expenses for special equipment to address 
problems relating to the portability; 

(8) to enhance the flow of interstate com- 
merce involving electronic transactions in- 
volving food stamp benefits under a uniform 
national standard of interoperability and 
portability; and 

(4) to eliminate the inefficiencies resulting 
from a patchwork of State-administered sys- 
tems and regulations established to carry 
out the food stamp program 
SEC. 3. INTEROPERABILITY AND PORTABILITY 

OF FOOD STAMP TRANSACTIONS. 

Section 7 of the Food Stamp Act of 1977 (7 
U.S.C. 2016) is amended by adding at the end 
the following: 

“(k) INTEROPERABILITY AND PORTABILITY OF 
ELECTRONIC BENEFIT TRANSFER TRANS- 
ACTIONS.— 

“(1) DEFINITIONS.—In this subsection: 

““(A) ELECTRONIC BENEFIT TRANSFER CARD.— 
The term ‘electronic benefit transfer card’ 
means a card that provides benefits under 
this Act through an electronic benefit trans- 
fer service (as defined in subsection 
ADA). 

‘“(B) ELECTRONIC BENEFIT TRANSFER CON- 
TRACT.—The term ‘electronic benefit transfer 
contract’ means a contract that provides for 
the issuance, use, or redemption of coupons 
in the form of electronic benefit transfer 
cards. 

“(C) INTEROPERABILITY.—The term ‘inter- 
operability’ means a system that enables a 
coupon issued in the form of an electronic 
benefit transfer card to be redeemed in any 
State. 

“(D) INTERSTATE TRANSACTION.—The term 
‘interstate transaction’ means a transaction 
that is initiated in 1 State by the use of an 
electronic benefit transfer card that is issued 
in another State. 

(E) PORTABILITY.—The term ‘portability’ 
means a system that enables a coupon issued 
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in the form of an electronic benefit transfer 
card to be used in any State by a household 
to purchase food at a retail food store or 
wholesale food concern approved under this 
Act. 

‘“(F) SETTLING.—The term ‘settling’ means 
movement, and reporting such movement, of 
funds from an electronic benefit transfer 
card issuer that is located in 1 State to a re- 
tail food store, or wholesale food concern, 
that is located in another State, to accom- 
plish an interstate transaction. 

“(G) SMART CARD.—The term ‘smart card’ 
means an intelligent benefit card described 
in section 17(f). 

“(H) SWITCHING.—The term ‘switching’ 
means the routing of an interstate trans- 
action that consists of transmitting the de- 
tails of a transaction electronically recorded 
through the use of an electronic benefit 
transfer card in 1 State to the issuer of the 
card that is in another State. 

‘(2) REQUIREMENT.—Not later than October 
1, 2002, the Secretary shall ensure that sys- 
tems that provide for the electronic 
issuance, use, and redemption of coupons in 
the form of electronic benefit transfer cards 
are interoperable, and food stamp benefits 
are portable, among all States. 

“(3) CosT.—The cost of achieving the inter- 
operability and portability required under 
paragraph (2) shall not be imposed on any 
food stamp retail store, or any wholesale 
food concern, approved to participate in the 
food stamp program. 

“(4) STANDARDS.—Not later than 210 days 
after the date of enactment of this sub- 
section, the Secretary shall promulgate reg- 
ulations that— 

“(A) adopt a uniform national standard of 
interoperability and portability required 
under paragraph (2) that is based on the 
standard of interoperability and portability 
used by a majority of State agencies; and 

‘“(B) require that any electronic benefit 
transfer contract that is entered into 30 days 
or more after the regulations are promul- 
gated, by or on behalf of a State agency, pro- 
vide for the interoperability and portability 
required under paragraph (2) in accordance 
with the national standard. 

‘(5) EXEMPTIONS.— 

“(A) CONTRACTS.—The requirements of 
paragraph (2) shall not apply to the transfer 
of benefits under an electronic benefit trans- 
fer contract before the expiration of the 
term of the contract if the contract— 

“(i) is entered into before the date that is 
30 days after the regulations are promul- 
gated under paragraph (4); and 

“(ii) expires after October 1, 2002. 

‘“(B) WAIVER.—At the request of a State 
agency, the Secretary may provide 1 waiver 
to temporarily exempt, for a period ending 
on or before the date specified under clause 
(iii), the State agency from complying with 
the requirements of paragraph (2), if the 
State agency— 

“(i) establishes to the satisfaction of the 
Secretary that the State agency faces un- 
usual technological barriers to achieving by 
October 1, 2002, the interoperability and 
portability required under paragraph (2); 

“(ii) demonstrates that the best interest of 
the food stamp program would be served by 
granting the waiver with respect to the elec- 
tronic benefit transfer system used by the 
State agency to administer the food stamp 
program; and 

“(iii) specifies a date by which the State 
agency will achieve the interoperability and 
portability required under paragraph (2). 

“(C) SMART CARD SYSTEMS.—The Secretary 
shall allow a State agency that is using 
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smart cards for the delivery of food stamp 
program benefits to comply with the require- 
ments of paragraph (2) at such time after Oc- 
tober 1, 2002, as the Secretary determines 
that a practicable technological method is 
available for interoperability with electronic 
benefit transfer cards. 

“(6) FUNDING.— 

“(A) IN GENERAL.—In accordance with reg- 
ulations promulgated by the Secretary, the 
Secretary shall pay 100 percent of the costs 
incurred by a State agency under this Act 
for switching and settling interstate trans- 
actions— 

‘“(i) incurred after the date of enactment of 
this subsection and before October 1, 2002, if 
the State agency uses the standard of inter- 
operability and portability adopted by a ma- 
jority of State agencies; and 

“(i) incurred after September 30, 2002, if 
the State agency uses the uniform national 
standard of interoperability and portability 
adopted under paragraph (4)(A). 

“(B) LIMITATION.—The total amount paid 
to State agencies for each fiscal year under 
subparagraph (A) shall not exceed $500,000.’’. 
SEC. 4. STUDY OF ALTERNATIVES FOR HANDLING 

ELECTRONIC BENEFIT TRANS- 
ACTIONS INVOLVING FOOD STAMP 
BENEFITS. 

Not later than 1 year after the date of en- 
actment of this Act, the Secretary of Agri- 
culture shall study and report to the Com- 
mittee on Agriculture of the House of Rep- 
resentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate on alternatives for handling interstate 
electronic benefit transactions involving 
food stamp benefits provided under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.), in- 
cluding the feasibility and desirability of a 
single hub for switching (as defined in sec- 
tion 7(k)(1) of that Act (as added by section 
3)). 


EE 


MILLENNIUM DIGITAL COMMERCE 
ACT 


S. 761, passed during today’s session, 
follows: 
S. 761 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Millennium 
Digital Commerce Act”. 

SEC. 2. FINDINGS. 

The Congress makes the following findings: 

(1) The growth of electronic commerce and 
electronic government transactions rep- 
resent a powerful force for economic growth, 
consumer choice, improved civic participa- 
tion and wealth creation. 

(2) The promotion of growth in private sec- 
tor electronic commerce through Federal 
legislation is in the national interest be- 
cause that market is globally important to 
the United States. 

(8) A consistent legal foundation, across 
multiple jurisdictions, for electronic com- 
merce will promote the growth of such trans- 
actions, and that such a foundation should 
be based upon a simple, technology neutral, 
nonregulatory, and market-based approach. 

(4) The Nation and the world stand at the 
beginning of a large scale transition to an in- 
formation society which will require innova- 
tive legal and policy approaches, and there- 
fore, States can serve the national interest 
by continuing their proven role as labora- 
tories of innovation for quickly evolving 
areas of public policy, provided that States 
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also adopt a consistent, reasonable national 
baseline to eliminate obsolete barriers to 
electronic commerce such as undue paper 
and pen requirements, and further, that any 
such innovation should not unduly burden 
inter-jurisdictional commerce. 

(5) To the extent State laws or regulations 
do not provide a consistent, reasonable na- 
tional baseline or in fact create an undue 
burden to interstate commerce in the impor- 
tant burgeoning area of electronic com- 
merce, the national interest is best served by 
Federal preemption to the extent necessary 
to provide such consistent, reasonable na- 
tional baseline or eliminate said burden, but 
that absent such lack of consistent, reason- 
able national baseline or such undue bur- 
dens, the best legal system for electronic 
commerce will result from continuing ex- 
perimentation by individual jurisdictions. 

(6) With due regard to the fundamental 
need for a consistent national baseline, each 
jurisdiction that enacts such laws should 
have the right to determine the need for any 
exceptions to protect consumers and main- 
tain consistency with existing related bodies 
of law within a particular jurisdiction. 

(7) Industry has developed several elec- 
tronic signature technologies for use in elec- 
tronic transactions, and the public policies 
of the United States should serve to promote 
a dynamic marketplace within which these 
technologies can compete. Consistent with 
this Act, States should permit the use and 
development of any authentication tech- 
nologies that are appropriate as practicable 
as between private parties and in use with 
State agencies. 

SEC. 3. PURPOSES. 

The purposes of this Act are— 

(1) to permit and encourage the continued 
expansion of electronic commerce through 
the operation of free market forces rather 
than proscriptive governmental mandates 
and regulations; 

(2) to promote public confidence in the va- 
lidity, integrity and reliability of electronic 
commerce and online government under Fed- 
eral law; 

(8) to facilitate and promote electronic 
commerce by clarifying the legal status of 
electronic records and electronic signatures 
in the context of contract formation; 

(4) to facilitate the ability of private par- 
ties engaged in interstate transactions to 
agree among themselves on the appropriate 
electronic signature technologies for their 
transactions; and 

(5) to promote the development of a con- 
sistent national legal infrastructure nec- 
essary to support electronic commerce at the 
Federal and State levels within existing 
areas of jurisdiction. 

SEC. 4. DEFINITIONS. 

In this Act: 

(1) ELECTRONIC.—The term "electronic" 
means relating to technology having elec- 
trical, digital, magnetic, wireless, optical, 
electromagnetic, or similar capabilities. 

(2) ELECTRONIC AGENT.—The term ‘‘elec- 
tronic agent" means a computer program or 
an electronic or other automated means used 
to initiate an action or respond to electronic 
records or performances in whole or in part 
without review by an individual at the time 
of the action or response. 

(8) ELECTRONIC RECORD.—The term ‘‘elec- 
tronic record" means a record created, gen- 
erated, sent, communicated, received, or 
stored by electronic means. 

(4) ELECTRONIC SIGNATURE.—The term 
“electronic signature" means an electronic 
sound, symbol, or process attached to or 
logically associated with a record and exe- 
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cuted or adopted by a person with the intent 
to sign the record. 

(5) GOVERNMENTAL AGENCY.—The term 
“governmental agency” means an executive, 
legislative, or judicial agency, department, 
board, commission, authority, or institution 
of the Federal Government or of a State or 
of any county, municipality, or other polit- 
ical subdivision of a State. 

(6) RECORD.—The term "record" means in- 
formation that is inscribed on a tangible me- 
dium or that is stored in an electronic or 
other medium and is retrievable in per- 
ceivable form. 

(7) TRANSACTION.—The term ‘‘transaction”’ 
means an action or set of actions relating to 
the conduct of commerce, between 2 or more 
persons, neither of which is the United 
States Government, a State, or an agency, 
department, board, commission, authority, 
or institution of the United States Govern- 
ment or of a State. 

(8) UNIFORM ELECTRONIC TRANSACTIONS 
ACT.—The term “Uniform Electronic Trans- 
actions Act" means the Uniform Electronic 
Transactions Act as provided to State legis- 
latures by the National Conference of Com- 
missioners on Uniform State Law in that 
form or any substantially similar variation 
thereof. 

SEC. 5. INTERSTATE CONTRACT CERTAINTY. 

(a) IN GENERAL.—In any commercial trans- 
action affecting interstate commerce, a con- 
tract may not be denied legal effect or en- 
forceability solely because an electronic sig- 
nature or electronic record was used in its 
formation. 

(b) METHODS.—Parties to a transaction are 
permitted to determine the appropriate elec- 
tronic signature technologies for their trans- 
action, and the means of implementing such 
technologies. 

(c) PRESENTATION OF CONTRACTS.—Notwith- 
standing subsection (a), if a law requires 
that a contract be in writing, the legal effect 
or enforceability of an electronic record of 
such contract shall be denied under such law, 
unless it is delivered to all parties to such 
contract in a form that— 

(1) can be retained by the parties for later 
reference; and 

(2) can be used to prove the terms of the 
agreement. 

(d) SPECIFIC EXCLUSIONS.—The provisions 
of this section shall not apply to a statute, 
regulation, or other rule of law governing 
any of the following: 

(1) The Uniform Commercial Code, as in ef- 
fect in a State, other than sections 1-107 and 
1-206, Article 2, and Article 2A. 

(2) Premarital agreements, marriage, adop- 
tion, divorce or other matters of family law. 

(8) Documents of title which are filed of 
record with a governmental unit until such 
time that a State or subdivision thereof 
chooses to accept filings electronically. 

(4) Residential landlord-tenant relation- 
ships. 

(5) The Uniform Health-Care Decisions Act 
as in effect in a State. 

(e) ELECTRONIC AGENTS.—A contract relat- 
ing to a commercial transaction affecting 
interstate commerce may not be denied legal 
effect or enforceability solely because its 
formation involved— 

(1) the interaction of electronic agents of 
the parties; or 

(2) the interaction of an electronic agent of 
a party and an individual who acts on that 
individual’s own behalf or as an agent for an- 
other person. 

(f) INSURANCE.—It is the specific intent of 
the Congress that this section apply to the 
business of insurance. 
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(g) APPLICATION IN UETA STATES.—This 
section does not apply in any State in which 
the Uniform Electronic Transactions Act is 
in effect. 

SEC. 6. PRINCIPLES GOVERNING THE USE OF 
ELECTRONIC SIGNATURES IN INTER- 
NATIONAL TRANSACTIONS. 

To the extent practicable, the Federal Gov- 
ernment shall observe the following prin- 
ciples in an international context to enable 
commercial electronic transaction: 

(1) Remove paper-based obstacles to elec- 
tronic transactions by adopting relevant 
principles from the Model Law on Electronic 
Commerce adopted in 1996 by the United Na- 
tions Commission on International Trade 
Law. 

(2) Permit parties to a transaction to de- 
termine the appropriate authentication 
technologies and implementation models for 
their transactions, with assurance that those 
technologies and implementation models 
will be recognized and enforced. 

(3) Permit parties to a transaction to have 
the opportunity to prove in court or other 
proceedings that their authentication ap- 
proaches and their transactions are valid. 

(4) Take a nondiscriminatory approach to 
electronic signatures and authentication 
methods from other jurisdictions. 

SEC. 7. STUDY OF LEGAL AND REGULATORY BAR- 
RIERS TO ELECTRONIC COMMERCE. 

(a) BARRIERS.—Each Federal agency shall, 
not later than 6 months after the date of en- 
actment of this Act, provide a report to the 
Director of the Office of Management and 
Budget and the Secretary of Commerce iden- 
tifying any provision of law administered by 
such agency, or any regulations issued by 
such agency and in effect on the date of en- 
actment of this Act, that may impose a bar- 
rier to electronic transactions, or otherwise 
to the conduct of commerce online or by 
electronic means, including barriers imposed 
by a law or regulation directly or indirectly 
requiring that signatures, or records of 
transactions, be accomplished or retained in 
other than electronic form. In its report, 
each agency shall identify the barriers 
among those identified whose removal would 
require legislative action, and shall indicate 
agency plans to undertake regulatory action 
to remove such barriers among those identi- 
fied as are caused by regulations issued by 
the agency. 

(b) REPORT TO CONGRESS.—The Secretary of 
Commerce, in consultation with the Director 
of the Office of Management and Budget, 
shall, within 18 months after the date of en- 
actment of this Act, and after the consulta- 
tion required by subsection (c) of this sec- 
tion, report to the Congress concerning— 

(1) legislation needed to remove barriers to 
electronic transactions or otherwise to the 
conduct of commerce online or by electronic 
means; and 

(2) actions being taken by the Executive 
Branch and individual Federal agencies to 
remove such barriers as are caused by agen- 
cy regulations or policies. 

(c) CONSULTATION.—In preparing the report 
required by this section, the Secretary of 
Commerce shall consult with the General 
Services Administration, the National Ar- 
chives and Records Administration, and the 
Attorney General concerning matters involv- 
ing the authenticity of records, their storage 
and retention, and their usability for law en- 
forcement purposes. 

(d) INCLUDE FINDINGS IF NO RECOMMENDA- 
TIONS.—If the report required by this section 
omits recommendations for actions needed 
to fully remove identified barriers to elec- 
tronic transactions or to online or electronic 
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commerce, it shall include a finding or find- 
ings, including substantial reasons therefor, 
that such removal is impracticable or would 
be inconsistent with the implementation or 
enforcement of applicable laws. 


EEE 


TO AMEND THE CONSOLIDATED 
FARM AND RURAL DEVELOP- 
MENT ACT 


S. 961, passed during today’s session, 
follows: 

S. 961 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHARED APPRECIATION ARRANGE- 
MENTS. 

(a) IN GENERAL.—Section 353(e) of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 2001(e)) is amended by striking 
paragraph (2) and inserting the following: 

““(2) TERMS.—A shared appreciation agree- 
ment entered into by a borrower under this 
subsection shall— 

““(A) have a term not to exceed 10 years; 

““(B) provide for recapture based on the dif- 
ference between— 

““(i) the appraised value of the real security 
property at the time of restructuring; and 

“(i) that value at the time of recapture, 
except that that value shall not include the 
value of any capital improvements made to 
the real security property by the borrower 
after the time of restructuring; and 

‘“(C) allow the borrower to obtain a loan, in 
addition to any other outstanding loans 
under this title, to pay any amounts due on 
a shared appreciation agreement, at a rate of 
interest that is not greater than the rate of 
interest on outstanding marketable obliga- 
tions of the United States of a maturity 
comparable to that of the loan.’’. 

(b) APPLICATION.—The amendment made by 
subsection (a) shall apply to a shared appre- 
ciation arrangement entered into under sec- 
tion 353(e) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2001(e)) 
that matures on or after the date of enact- 
ment of this Act. 


EEE 


ENERGY AND WATER RELATED 
MEASURES 


Mr. LOTT. Mr. President, I thank 
Senator DASCHLE for his work on this 
next group of bills. It involves a num- 
ber of energy-related, water-related 
bills out of the Energy and Natural Re- 
sources Committee. I also want to rec- 
ognize Senator MURKOWSKI, the chair- 
man of the committee. 

These are quite often considered to 
be small bills, but to a number of areas 
or States or Senators, they are very 
big in importance. Senator MURKOWSKI 
and Senator BINGAMAN have worked fe- 
verishly to try to get through a num- 
ber of problems. It is one of those clas- 
sic cases where you have one problem 
that develops with a bill; then it af- 
fects other bills. Senator DASCHLE took 
the time and the lead in working 
through some of these problems. I want 
to recognize the work he did. 

I also commit publicly on the record 
to proceed to S. 1051, the Northern 
Marianas bill, by February 15. We 
would have liked to have been able to 
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go ahead and get a complete unani- 
mous consent about the total arrange- 
ments for it being handled, but Sen- 
ators who did have questions are now 
probably on airplanes headed halfway 
across the country. We will work to- 
gether. I will make a commitment to 
bring this up by the 15th. 

Does Senator DASCHLE want to make 
any comment on that? 

Mr. DASCHLE. Mr. President, I ap- 
preciate the commitment made by the 
majority leader. I know Senator AKAKA 
is disappointed that it is not in this 
package of bills. He has worked, along 
with senator MURKOWSKI who, I think, 
may be a cosponsor of this legislation, 
to pass it tonight. That is impossible. 
But I think Senator AKAKA is certainly 
willing to accept the commitment 
made by the majority leader that by 
the 15th we will take up this legisla- 
tion and hopefully resolve it success- 
fully in the not-too-distant future. 
This is an important bill, the Mari- 
anas. It is an important bill for Sen- 
ator AKAKA, and I am appreciative of 
the commitment that is now part of 
the record that we will come back to 
this bill in a matter of months. 


EEE 


UNANIMOUS-CONSENT 
AGREEMENT—S. 744 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the majority lead- 
er, following consultation with the 
Democratic leader, proceed to the con- 
sideration of S. 744, regarding con- 
veying public lands to the University 
of Alaska, that immediately after the 
bill is reported, the committee amend- 
ment be agreed to as original text for 
the purpose of further amendment; and 
that the bill, as amended, be considered 
under the following limitations: That 
there be 4 hours for debate on the bill, 
equally divided and controlled between 
the chairman and ranking member, 
with the only amendments in order as 
follows: Bingaman, two relevant 
amendments; and Murkowski, one rel- 
evant amendment; that no second-de- 
gree or other first-degree amendments 
be in order, with debate time on the 
amendments limited to 60 minutes 
each, equally divided and controlled in 
the usual form; that upon disposition 
of all the amendments and the use or 
yielding back of all time, the bill be 
read a third time and the Senate pro- 
ceed to vote on passage of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
THE CALENDAR 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to the consideration en bloc of 
the following reported bills by the En- 
ergy Committee: S. 366, Calendar No. 
49; S. 501, Calendar No. 238, with 
amendment 2801; S. 244, Calendar No. 
242. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that any committee 
amendments, if applicable, be agreed 
to, any floor amendments as mentioned 
be agreed to, the bills be read a third 
time and passed, the motions to recon- 
sider be laid upon the table, and that 
any statements relating to any of these 
bills be printed in the RECORD, with the 
above occurring en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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EL CAMINO REAL DE TIERRA 
ADENTRO NATIONAL HISTORIC 
TRAIL ACT 


The Senate proceeded to consider the 
bill (S. 366) to amend the National 
Trails System Act to designate El Ca- 
mino Real de Tierra Adentro as a Na- 
tional Historic Trail, which was or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed; as 
follows: 

S. 366 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “El Camino 
Real de Tierra Adentro National Historic 
Trail Act.” 

SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) El Camino Real de Tierra Adentro (the 
Royal Road of the Interior), served as the 
primary route between the colonial Spanish 
capital of Mexico City and the Spanish pro- 
vincial capitals at San Juan de Los Cabal- 
leros (1598-1600), San Gabriel (1600-1609) and 
then Santa Fe (1610-1821). 

(2) The portion of El Camino Real de Tierra 
Adentro that resided in what is now the 
United States extended between El Paso, 
Texas and present San Juan Pueblo, New 
Mexico, a distance of 404 miles; 

(8) El Camino Real is a symbol of the cul- 
tural interaction between nations and ethnic 
groups and of the commercial exchange that 
made possible the development and growth 
of the borderland; 

(4) American Indian groups, especially the 
Pueblo Indians of the Rio Grande, developed 
trails for trade long before Europeans ar- 
rived; 

(5) In 1598, Juan de Onate led a Spanish 
military expedition along those trails to es- 
tablish the northern portion of El Camino 
Real; 

(6) During the Mexican National Period 
and part of the U.S. Territorial Period, El 
Camino Real de Tierra Adentro facilitated 
the emigration of people to New Mexico and 
other areas that would become the United 
States; 

(7) The exploration, conquest, colonization, 
settlement, religious conversion, and mili- 
tary occupation of a large area of the border- 
lands was made possible by this route, whose 
historical period extended from 1598 to 1882; 

(8) American Indians, European emigrants, 
miners, ranchers, soldiers, and missionaries 
used El Camino Real during the historic de- 
velopment of the borderlands. These trav- 
elers promoted cultural interaction among 
Spaniards, other Europeans, American Indi- 
ans, Mexicans, and Americans; 
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(9) El Camino Real fostered the spread of 
Catholicism, mining, an extensive network 
of commerce, and ethnic and cultural tradi- 
tions including music, folklore, medicine, 
foods, architecture, language, place names, 
irrigation systems, and Spanish law. 

SEC. 3. AUTHORIZATION AND ADMINISTRATION. 

Section 5 (a) of the National Trails System 
Act (16 U.S.C. 1244 (a)) is amended— 

(1) by designating the paragraphs relating 
to the California National Historic Trail, the 
Pony Express National Historic Trail, and 
the Selma to Montgomery National Historic 
Trail as paragraphs (18), (19), and (20), respec- 
tively; and 

(2) by adding at the end the following: 

‘(21) EL CAMINO REAL DE TIERRA ADENTRO.— 

“(A) El Camino Real de Tierra Adentro 
(the Royal Road of the Interior) National 
Historic Trail, a 404 mile long trail from the 
Rio Grande near El Paso, Texas to present 
San Juan Pueblo, New Mexico, as generally 
depicted on the maps entitled ‘United States 
Route: El Camino Real de Tierra Adentro’, 
contained in the report prepared pursuant to 
subsection (b) entitled ‘National Historic 
Trail Feasibility Study and Environmental 
Assessment: El Camino Real de Tierra 
Adentro, Texas-New Mexico’, dated March 
1997. 

“(B) MAP.—A map generally depicting the 
trail shall be on file and available for public 
inspection in the Office of the National Park 
Service, Department of Interior. 

“(C) ADMINISTRATION.—The Trail shall be 
administered by the Secretary of the Inte- 
rior. 

“(D) LAND ACQUISITION.—No lands or inter- 
ests therein outside the exterior boundaries 
of any federally administered area may be 
acquired by the Federal Government for El 
Camino Real de Tierra Adentro except with 
the consent of the owner thereof. 

“(E) VOLUNTEER GROUPS; CONSULTATION.— 
The Secretary of the Interior shall— 

“(i) encourage volunteer trail groups to 
participate in the development and mainte- 
nance of the trail; and 

“(i) consult with other affected Federal, 
State, local governmental, and tribal agen- 
cies in the administration of the trail. 

“(F) COORDINATION OF ACTIVITIES.—The 
Secretary of the Interior may coordinate 
with United States and Mexican public and 
non-governmental organizations, academic 
instititions, and, in consultation with the 
Secretary of State, the government of Mex- 
ico and its political subdivisions, for the pur- 
pose of exchanging trail information and re- 
search, fostering trail preservation and edu- 
cational programs, providing technical as- 
sistance, and working to establish an inter- 
national historic trail with complementary 
preservation and education programs in each 
nation.’’. 
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GLACIER BAY FISHERIES ACT 


The Senate proceeded to consider the 
bill (S. 501) to address resource man- 
agement issues in Glacier Bay National 
Park, Alaska, which had been reported 
from the Committee on Energy and Re- 
sources, with an amendment to strike 
all after the enacting clause and insert- 
ing in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Glacier Bay 
Fisheries Act’’. 

SEC. 2. RESOURCE MANAGEMENT AND USE. 

(a) Section 202(1) of the Alaska National In- 

terest Lands Conservation Act (16 U.S.C. 410hh- 
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1) is amended by adding at the end thereof the 
following new sentence: ‘“‘Subsistence fishing 
and gathering by local residents shall be per- 
mitted in the park and preserve in accordance 
with the provisions of title VIII.’’. 

(b) Within the boundaries of Glacier Bay Na- 
tional Park, the Secretary of the Interior shall 
not take any action that would adversely af- 
fect— 

(1) subsistence fishing and gathering under 
title VIII of the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 3111 et seq.); 

(2) management by the State of Alaska of ma- 
rine fisheries including subsistence and commer- 
cial fisheries, in accordance with the principles 
of sustained yield, except that commercial fish- 
ing for Dungeness crab shall be prohibited; and, 

(3) subsistence gathering activities permitted 
under the Migratory Bird Treaty. 

(c) Nothing in this section shall enlarge or di- 
minish Federal or State title, jurisdiction or au- 
thority with respect to the waters of the State of 
Alaska, the waters within the boundaries of 
Glacier Bay National Park and Preserve, or the 
tidal or submerged lands. 

SEC. 3. CLAIMS FOR LOST EARNINGS. 

Section 3(g) of Public Law 91-383 (16 U.S.C. 
la-2(g)) is amended— 

(1) in paragraph (1), by striking “and” at the 
end; 

(2) in paragraph (2), by striking the period at 
the end and inserting ‘‘; and’’; and 

(3) by inserting after paragraph (2) the fol- 
lowing: 

“(3) to pay an aggregate of not more than 
$2,000,000 per fiscal year in actual and punitive 
damages to persons who, at any time after Jan- 
uary 1, 1999, suffered or suffer a loss in earnings 
from commercial fisheries legally conducted in 
the marine waters of Glacier Bay National 
Park, due to any action by an officer, employee, 
or agent of any Federal department or agency.”’ 


Amendment No. 2801 was agreed to as 
follows: 


Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Glacier Bay 
National Park Resource Management Act of 
1999”. 

SEC. 2. DEFINITIONS. 

As used in this Act— 

(1) the term ‘‘local residents” means those 
persons living within the vicinity of Glacier 
Bay National Park and Preserve, including 
but not limited to the residents of Hoonah, 
Alaska, who are descendants of those who 
had an historic and cultural tradition of sea 
gull egg gathering within the boundary of 
what is now Glacier Bay National Park and 
Preserve. 

(2) the term ‘‘outer waters” means all of 
the marine waters within the park outside of 
Glacier Bay proper; 

(3) the term “park” means Glacier Bay Na- 
tional Park. 

(4) the term “Secretary” means the Sec- 
retary of the Interior; and 

(5) the term ‘‘State’’ means the State of 
Alaska. 

SEC. 3. COMMERCIAL FISHING. 

(a) IN GENERAL.—The Secretary shall allow 
for commercial fishing in the outer waters of 
the park in accordance with the manage- 
ment plan referred to in subsection (b) in a 
manner that provides for the protection of 
park resources and values. 

(b) MANAGEMENT PLAN.—The Secretary and 
the State shall cooperate in the development 
of a management plan for the regulation of 
commercial fisheries in the outer waters of 
the park in accordance with existing Federal 
and State laws and any applicable inter- 
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national conservation and management trea- 
ties. 

(c) SAVINGS.—(1) Nothing in this Act shall 
alter or affect the provisions of section 123 of 
the Department of the Interior and Related 
Agencies Appropriations Act for Fiscal Year 
1999 (Public Law 105-277), as amended by sec- 
tion 501 of the 1999 Emergency Supplemental 
Appropriations Act (Public Law 106-31). 

(2) Nothing in this Act shall enlarge or di- 
minish Federal or State title, jurisdiction, or 
authority with respect to the waters of the 
State of Alaska, the waters within Glacier 
Bay National Park and Preserve, or tidal or 
submerged lands. 

(d&a) STuDY.—(1) Not later than one year 
after the date funds are made available, the 
Secretary, in consultation with the State, 
the National Marine Fisheries Service, the 
International Pacific Halibut Commission, 
and other affected agencies shall develop a 
plan for a comprehensive multi-agency re- 
search and monitoring program to evaluate 
the health of fisheries resources in the park’s 
marine waters, to determine the effect, if 
any, of commercial fishing on— 

(A) the productivity, diversity, and sus- 
tainability of fishery resources in such wa- 
ters; and 

(B) park resources and values. 

(2) The Secretary shall promptly notify the 
Committee on Energy and Natural Resources 
of the United States Senate and the Com- 
mittee on Resources of the United States 
House of Representatives upon the comple- 
tion of the plan. 

(8) The Secretary shall complete the pro- 
gram set forth in the plan not later than 
seven years after the date the Congressional 
Committees are notified pursuant to para- 
graph (2), and shall transmit the results of 
the program to such Committees on a bien- 
nial basis. 

SEC. 4. SEA GULL EGG COLLECTION STUDY. 

(a) STUDY.—the Secretary, in consultation 
with local residents, shall undertake a study 
of sea gulls living within the park to assess 
whether sea gull eggs can be collected on a 
limited basis without impairing the biologi- 
cal sustainability of the sea gull population 
in the park. The study shall be completed no 
later than two years after the date funds are 
made available. 

(b) RECOMMENDATIONS.—If the study re- 
ferred to in subsection (a) determines that 
the limited collection of sea gull eggs can 
occur without impairing the biological sus- 
tainability of the sea gull population in the 
park, the Secretary shall submit rec- 
ommendations for legislation to the Com- 
mittee on Energy and Natural Resources of 
the United States Senate and the Committee 
on Resources of the United States House of 
Representatives. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as are necessary to carry out this 
Act". 


The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 501), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 501 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Glacier Bay 
National Park Resource Management Act of 
1999”. 
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SEC. 2. DEFINITIONS. 

As used in this Act— 

(1) the term ‘‘local residents” means those 
persons living within the vicinity of Glacier 
Bay National Park and Preserve, including 
but not limited to the residents of Hoonah, 
Alaska, who are descendants of those who 
had an historic and cultural tradition of sea 
gull egg gathering within the boundary of 
what is now Glacier Bay National Park and 
Preserve; 

(2) the term ‘‘outer waters” means all of 
the marine waters within the park outside of 
Glacier Bay proper; 

(3) the term "park" means Glacier Bay Na- 
tional Park; 

(4) the term “Secretary” means the Sec- 
retary of the Interior; and 

(5) the term ‘‘State’’ means the State of 
Alaska. 

SEC. 3. COMMERCIAL FISHING. 

(a) IN GENERAL.—The Secretary shall allow 
for commercial fishing in the outer waters of 
the park in accordance with the manage- 
ment plan referred to in subsection (b) in a 
manner that provides for the protection of 
park resources and values. 

(b) MANAGEMENT PLAN.—The Secretary and 
the State shall cooperate in the development 
of a management plan for the regulation of 
commercial fisheries in the outer waters of 
the park in accordance with existing Federal 
and State laws and any applicable inter- 
national conservation and management trea- 
ties. 

(c) SAVINGS.—(1) Nothing in this Act shall 
alter or affect the provisions of section 123 of 
the Department of the Interior and Related 
Agencies Appropriations Act for Fiscal Year 
1999 (Public Law 105-277), as amended by sec- 
tion 501 of the 1999 Emergency Supplemental 
Appropriations Act (Public Law 106-31). 

(2) Nothing in this Act shall enlarge or di- 
minish Federal or State title, jurisdiction, or 
authority with respect to the waters of the 
State of Alaska, the waters within Glacier 
Bay National Park and Preserve, or tidal or 
submerged lands. 

(da) STuDY.—(1) Not later than one year 
after the date funds are made available, the 
Secretary, in consultation with the State, 
the National Marine Fisheries Service, the 
International Pacific Halibut Commission, 
and other affected agencies shall develop a 
plan for a comprehensive multi-agency re- 
search and monitoring program to evaluate 
the health of fisheries resources in the park’s 
marine waters, to determine the effect, if 
any, of commercial fishing on— 

(A) the productivity, diversity, and sus- 
tainability of fishery resources in such wa- 
ters; and 

(B) park resources and values. 

(2) The Secretary shall promptly notify the 
Committee on Energy and Natural Resources 
of the United States Senate and the Com- 
mittee on Resources of the United States 
House of Representatives upon the comple- 
tion of the plan. 

(8) The Secretary shall complete the pro- 
gram set forth in the plan not later than 
seven years after the date the Congressional 
Committees are notified pursuant to para- 
graph (2), and shall transmit the results of 
the program to such Committees on a bien- 
nial basis. 

SEC. 4. SEA GULL EGG COLLECTION STUDY. 

(a) STUDY.—The Secretary, in consultation 
with local residents, shall undertake a study 
of sea gulls living within the park to assess 
whether sea gull eggs can be collected on a 
limited basis without impairing the biologi- 
cal sustainability of the sea gull population 
in the park. The study shall be completed no 


CONGRESSIONAL RECORD—SENATE 


later than two years after the date funds are 
made available. 

(b) RECOMMENDATIONS.—If the study re- 
ferred to in subsection (a) determines that 
the limited collection of sea gull eggs can 
occur without impairing the biological sus- 
tainability of the sea gull population in the 
park, the Secretary shall submit rec- 
ommendations for legislation to the Com- 
mittee on Energy and Natural Resources of 
the United States Senate and the Committee 
on Resources of the United States House of 
Representatives. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


EES 


LEWIS AND CLARK RURAL WATER 
SYSTEM ACT OF 1999 


The Senate proceeded to consider the 
bill (S. 244) to authorize the construc- 
tion of the Lewis and Clark Rural 
Water System and to authorize assist- 
ance to the Lewis and Clark Rural 
Water System, Inc., a nonprofit cor- 
poration, for the planning and con- 
struction of the water supply system, 
and for other purposes, which had been 
reported from the Committee on En- 
ergy and Natural Resources, with an 
amendment to strike all after the en- 
acting clause and inserting in lieu 
thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Lewis and 
Clark Rural Water System Act of 1999”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) ENVIRONMENTAL ENHANCEMENT.—The term 
“environmental enhancement” means the wet- 
land and wildlife enhancement activities that 
are carried out substantially in accordance with 
the environmental enhancement component of 
the feasibility study. 

(2) ENVIRONMENTAL ENHANCEMENT COMPO- 
NENT.—The term “environmental enhancement 
component” means the proposals described in 
the report entitled “Wetlands and Wildlife En- 
hancement for the Lewis and Clark Rural Water 
System’’, dated December 1994. 

(3) FEASIBILITY STUDY.—The term ‘‘feasibility 
study” means the study entitled ‘‘Feasibility 
Level Evaluation of a Missouri River Regional 
Water Supply for South Dakota, Iowa and Min- 
nesota’’, dated September 1993, that includes a 
water conservation plan, environmental report, 
and environmental enhancement component. 

(4) INCREMENTAL COST.—The term ‘‘incre- 
mental cost” means the cost of the savings to 
the project were the city of Sioux Falls not to 
participate in the water supply system. 

(5) MEMBER ENTITY.—The term "member enti- 
ty” means a rural water system or municipality 
that meets the requirements for membership as 
defined by the Lewis and Clark Rural Water 
System, Inc. bylaws, dated September 6, 1990. 

(6) PROJECT CONSTRUCTION BUDGET.—The term 
“project construction budget’? means the de- 
scription of the total amount of funds needed 
for the construction of the water supply project, 
as contained in the feasibility study. 

(7) PUMPING AND INCIDENTAL OPERATIONAL RE- 
QUIREMENTS.—The term ‘“‘pumping and inci- 
dental operational requirements” means all 
power requirements that are necessary for the 
operation of intake facilities, pumping stations, 
water treatment facilities, reservoirs, and pipe- 
lines up to the point of delivery of water by the 
water supply system to each member entity that 
distributes water at retail to individual users. 
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(8) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(9) WATER SUPPLY PROJECT.— 

(A) IN GENERAL.—The term ‘‘water supply 
project” means the physical components of the 
Lewis and Clark Rural Water Project. 

(B) INCLUSIONS.—The term ‘‘water supply 
project” includes— 

(i) necessary pumping, 
tribution facilities; 

(ii) pipelines; 

(iii) appurtenant 
rights; 

(iv) electrical power transmission and dis- 
tribution facilities necessary for services to 
water systems facilities; and 

(v) such other pipelines, pumping plants, and 
facilities as the Secretary considers necessary 
and appropriate to meet the water supply, eco- 
nomic, public health, and environment needs of 
the member entities (including water storage 
tanks, water lines, and other facilities for the 
member entities). 

(10) WATER SUPPLY SYSTEM.—The term ‘‘water 
supply system’’ means the Lewis and Clark 
Rural Water System, Inc., a nonprofit corpora- 
tion established and operated substantially in 
accordance with the feasibility study. 

SEC. 3. FEDERAL ASSISTANCE FOR THE WATER 
SUPPLY SYSTEM. 

(a) IN GENERAL.—The Secretary shall make 
grants to the water supply system for the plan- 
ning and construction of the water supply 
project. 

(b) SERVICE AREA.—The water supply system 
shall provide for the member entities safe and 
adequate municipal, rural, and industrial water 
supplies, environmental enhancement, mitiga- 
tion of wetland areas, and water conservation 
in— 

(1) Lake County, McCook County, Minne- 
haha County, Turner County, Lincoln County, 
Clay County, and Union County, in south- 
eastern South Dakota; 

(2) Rock County and Nobles County, in south- 
western Minnesota; and 

(3) Lyon County, Sioux County, Osceola 
County, O’Brien County, Dickinson County, 
and Clay County, in northwestern Iowa. 

(c) AMOUNT OF GRANTS.—Grants made avail- 
able under subsection (a) to the water supply 
system shall not exceed the amount of funds au- 
thorized under section 9. 

(a) LIMITATION ON AVAILABILITY OF CON- 
STRUCTION FUNDS.—The Secretary shall not ob- 
ligate funds for the construction of the water 
supply project until— 

(1) the requirements of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 
are met; and 

(2) a final engineering report and a plan for 
a water conservation program are prepared and 
submitted to Congress not less than 90 days be- 
fore the commencement of construction of the 
water supply project. 

SEC. 4. FEDERAL ASSISTANCE FOR THE ENVIRON- 
MENTAL ENHANCEMENT COMPO- 
NENT. 

(a) INITIAL DEVELOPMENT.—The_ Secretary 
shall make grants and other funds available to 
the water supply system and other private, 
State, and Federal entities, for the initial devel- 
opment of the environmental enhancement com- 
ponent. 

(b) NONREIMBURSEMENT.—Funds provided 
under subsection (a) shall be nonreimbursable 
and nonreturnable. 
SEC. 5. MITIGATION 

LOSSES. 

Mitigation for fish and wildlife losses incurred 
as a result of the construction and operation of 
the water supply project shall be on an acre-for- 
acre basis, based on ecological equivalency, con- 
current with project construction, as provided in 
the feasibility study. 
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SEC. 6. USE OF PICK-SLOAN POWER. 

(a) IN GENERAL.—From power designated for 
future irrigation and drainage pumping for the 
Pick-Sloan Missouri River Basin Program, the 
Western Area Power Administration shall make 
available the capacity and energy required to 
meet the pumping and incidental operational re- 
quirements of the water supply project during 
the period beginning May 1 and ending October 
31 of each year. 

(b) CONDITIONS.—The capacity and energy de- 
scribed in subsection (a) shall be made available 
on the following conditions: 

(1) The water supply system shall be operated 
on a not-for-profit basis. 

(2) The water supply system shall contract to 
purchase the entire electric service requirements 
of the project, including the capacity and en- 
ergy made available under subsection (a), from 
a qualified preference power supplier that itself 
purchases power from the Western Area Power 
Administration. 

(3) The rate schedule applicable to the capac- 
ity and energy made available under subsection 
(a) shall be the firm power rate schedule of the 
Pick-Sloan Eastern Division of the Western 
Area Power Administration in effect when the 
power is delivered by the Administration to the 
qualified preference power supplier. 

(4) It is agreed by contract among— 

(A) the Western Area Power Administration; 

(B) the power supplier with which the water 
supply system contracts under paragraph (2); 

(C) the power supplier of the entity described 
in subparagraph (B); and 

(D) the water supply system; 
that in the case of the capacity and energy 
made available under subsection (a), the benefit 
of the rate schedule described in paragraph (3) 
shall be passed through to the water supply sys- 
tem, except that the power supplier of the water 
supply system shall not be precluded from in- 
cluding, in the charges of the supplier to the 
water system for the electric service, the other 
usual and customary charges of the supplier. 
SEC. 7. NO LIMITATION ON WATER PROJECTS IN 

STATES. 

This Act does not limit the authorization for 
water projects in the States of South Dakota, 
Iowa, and Minnesota under law in effect on or 
after the date of enactment of this Act. 

SEC. 8. WATER RIGHTS. 

Nothing in this Act— 

(1) invalidates or preempts State water law or 
an interstate compact governing water; 

(2) alters the rights of any State to any appro- 
priated share of the waters of any body of sur- 
face or ground water, whether determined by 
past or future interstate compacts or by past or 
future legislative or final judicial allocations; 

(3) preempts or modifies any Federal or State 
law, or interstate compact, governing water 
quality or disposal; or 

(4) confers on any non-Federal entity the abil- 
ity to exercise any Federal right to the waters of 
any stream or to any ground water resource. 
SEC. 9. COST SHARING. 

(a) FEDERAL COST SHARE.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the Secretary shall provide funds 
equal to 80 percent of— 

(A) the amount allocated in the total project 
construction budget for planning and construc- 
tion of the water supply project under section 3; 
and 

(B) such amounts as are necessary to defray 
increases in development costs reflected in ap- 
propriate engineering cost indices after Sep- 
tember 1, 1993. 

(2) SIOUX FALLS.—The Secretary shall provide 
funds for the city of Sioux Falls, South Dakota, 
in an amount equal to 50 percent of the incre- 
mental cost to the city of participation in the 
project. 
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(b) NON-FEDERAL COST SHARE.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the non-Federal share of the costs al- 
located to the water supply system shall be 20 
percent of the amounts described in subsection 
(a)(1). 

(2) SIOUX FALLS.—The non-Federal cost-share 
for the city of Sioux Falls, South Dakota, shall 
be 50 percent of the incremental cost to the city 
of participation in the project. 

SEC. 10. BUREAU OF RECLAMATION. 

(a) AUTHORIZATION.—At the request of the 
water supply system, the Secretary may allow 
the Commissioner of Reclamation to provide 
project construction oversight to the water sup- 
ply project and environmental enhancement 
component for the service area of the water sup- 
ply system described in section 3(b). 

(b) PROJECT OVERSIGHT ADMINISTRATION.— 
The amount of funds used by the Commissioner 
of Reclamation for oversight described in sub- 
section (a) shall not exceed the amount that is 
equal to 1 percent of the amount provided in the 
total project construction budget for the entire 
project construction period. 

(c) OPERATION AND MAINTENANCE.—The water 
supply system shall be responsible for annual 
operation and maintenance of the project. 

SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this Act $223,987,700, to remain avail- 
able until expended, of which not more than 
$10,100,000 shall be used for the initial develop- 
ment of the environmental enhancement compo- 
nent under section 4. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 244), as amended, was 
read the third time and passed. 


EE 
THE CALENDAR 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to the consideration en bloc of 
the following reported by the Energy 
Committee: 

Calendar No. 188, H.R. 449: calendar 
No. 179, H.R. 459; calendar No. 198, H.R. 
791; calendar No. 224, H.R. 15; calendar 
No. 250, H.R. 747; calendar No. 251, H.R. 
1104; calendar No. 277, H.R. 658; cal- 
endar No. 313, H.R. 1665; calendar No. 
333, H.R. 2140; calendar No. 347, H.R. 
970; calendar No. 348, H.R. 1528; cal- 
endar No. 367, H.R. 20; calendar No. 368, 
H.R. 592; calendar No. 369, H.R. 1619. 

I further ask consent that H.R. 2079 
be discharged from the Energy Com- 
mittee and the Senate proceed to its 
consideration and H.R. 2889, which is at 
the desk. 

I ask unanimous consent that any 
committee amendments, if applicable, 
be agreed to, with exception of cal- 
endar No. 367, H.R. 20, in which the 
committee amendments be withdrawn, 
and further, any amendments men- 
tioned be agreed to, the bills be read 
the third time and passed, any title 
amendments be agreed to, the motions 
to reconsider be laid upon the table, 
and that any statements relating to 
any of these bills appear at this point 
in the RECORD, with the above occur- 
ring en bloc. 

The PRESIDING OFFICER (Mr. AL- 
LARD). Without objection, it is so or- 
dered. 
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GATEWAY VISITOR CENTER 
AUTHORIZATION ACT OF 1999 


The bill (H.R. 449) to authorize the 
Gateway Visitor Center at Independ- 
ence National Historical Park, and for 
other purposes, was considered, ordered 
to a third reading, read the third time, 
and passed. 


aE 


MT. HOPE WATERPOWER PROJECT 


The bill (H.R. 459) to extend the dead- 
line under the Federal Power Act for 
FERC Project No. 9401, the Mt. Hope 
Waterpower Project, was considered, 
ordered to a third reading, read the 
third time, and passed. 


a 


STAR-SPANGLED BANNER NA- 
TIONAL HISTORIC TRAIL STUDY 
ACT OF 1999 


The bill (H.R. 791) to amend the Na- 
tional Trails System Act to designate 
the route of the War of 1812 British in- 
vasion of Maryland and Washington, 
District of Columbia, and the route of 
the American defense, for study for po- 
tential addition to the national trails 
system, was considered, ordered to a 
third reading, read the third time, and 
passed. 


EE 


OTAY MOUNTAIN WILDERNESS 
ACT OF 1999 


The bill (H.R. 15) to designate a por- 
tion of the Otay Mountain region of 
California as wilderness, was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 


E 


ARIZONA STATEHOOD AND ENA- 
BLING ACT OF AMENDMENTS OF 
1999 


The bill (H.R. 747) to protect the per- 
manent trust funds of the State of Ari- 
zona from erosion due to inflation and 
modify the basis on which distributions 
are made from those funds, was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 


aE 


FRANKLIN D. ROOSEVELT NA- 
TIONAL HISTORIC SITE VISITOR 
CENTER 


The bill (H.R. 1104) to authorize the 
Secretary of the Interior to transfer 
administrative jurisdiction over land 
within the boundaries of the Home of 
Franklin D. Roosevelt National His- 
toric Site to the Archivist of the 
United States for the construction of a 
visitor center, was considered, ordered 
to a third reading, read the third time, 
and passed. 


EE 


THOMAS COLE NATIONAL 
HISTORIC SITE ACT 


The bill (H.R. 658) to establish the 
Thomas Cole National Historic Site in 
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the State of New York as an affiliated 
area of the National Park System, was 
considered, ordered to a third reading, 
read the third time, and passed. 


Ee 


WILDERNESS BATTLEFIELD LAND 
ACQUISITION 


The bill (H.R. 1665) to allow the Na- 
tional Park Service to acquire certain 
land for addition to the Wilderness 
Battlefield in Virginia, as previously 
authorized by law, by purchase or ex- 
change as well as by donation, was con- 
sidered, ordered to a third reading, 
read the third time, and passed. 


— 


CHATTAHOOCHEE RIVER NA- 
TIONAL RECREATION AREA IM- 
PROVEMENT 


The bill (H.R. 2140) to improve pro- 
tection and management of the Chat- 
tahoochee River National Recreation 
Area in the State of Georgia, was con- 
sidered, ordered to a third reading, 
read the third time, and passed. 


EE 


PERKINS COUNTY RURAL WATER 
SYSTEM ACT OF 1999 


The bill (H.R. 970) to authorize the 
Secretary of the Interior to provide as- 
sistance to the Perkins County Rural 
Water System, Inc., for the construc- 
tion of water supply facilities in Per- 
kins County, South Dakota, was con- 
sidered, ordered to a third reading, 
read the third time, and passed. 


Ee Ree 


NATIONAL GEOLOGIC MAPPING 
REAUTHORIZATION ACT OF 1999 


The bill (H.R. 1528) to reauthorize 
and amend the National Geologic Map- 
ping Act of 1992, was considered, or- 
dered to a third reading, read the third 
time, and passed. 


EE 


UPPER DELAWARE SCENIC AND 
RECREATIONAL RIVER MONGAUP 
VISITOR CENTER ACT OF 1999 


The bill (H.R. 20) to authorize the 
Secretary of the Interior to construct 
and operate a visitor center for the 
upper Delaware Scenic and Rec- 
reational River on land owned by the 
State of New York, which had been re- 
ported from the Committee on Energy 
and Natural Resources, was considered, 
ordered to a third reading, read the 
third time, and passed. 


Ee 


WORLD WAR VETERANS PARK AT 
MILLER FIELD 


The bill (H.R. 592) to designate a por- 
tion of gateway National Recreation 
Area as ‘‘World War Veterans Park at 
Miller Field,” was considered, ordered 
to a third reading, read the third time, 
and passed. 
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QUINEBAUG AND SHETUCKET RIV- 
ERS VALLEY NATIONAL HERIT- 
AGE CORRIDOR REAUTHORIZA- 
TION ACT OF 1999 


The bill (H.R. 1619) to amend 
Quinebaug and Shetucket Rivers Val- 
ley National Heritage Corridor Act of 
1994 to expand the boundaries of the 
Corridor, was considered, ordered to a 
third reading, read the third time, and 
passed. 


Ee 


TERRY PEAK LAND TRANSFER 
ACT OF 1999 


The bill (H.R. 2079) to provide for the 
conveyance of certain National Forest 
System lands in the State of South Da- 
kota, was considered, ordered to a 
third reading, read the third time, and 
passed. 


ee 


AMENDING THE CENTRAL UTAH 
PROJECT COMPLETION ACT 


The bill (H.R. 2889) to amend the Cen- 
tral Utah Project Completion Act to 
provide for acquisitions of water and 
water rights for Central Utah Project 
purposes, completion of Central Utah 
project facilities, and implementation 
of water conservation measures, was 
considered, ordered to a third reading, 
read the third-time, and passed. 


EEE 
THE CALENDER 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to the consideration, en bloc, 
of the following reported by the Energy 
Committee: 

Calendar No. 187, H.R. 154: calendar 
No. 142, S. 698; calendar No. 148, S. 748; 
calender No. 172, S. 734; calendar No. 
217, S. 348, with an amendment num- 
bered 2802; calendar No. 223, S. 1088, 
with amendment numbered 2803; cal- 
endar No. 235, S. 711; calendar No. 236, 
H.R. 149, with an amendment 2804; cal- 
endar No. 245, S. 1329, calendar No. 246, 
S. 1330; calendar, No. 298, S. 1236; cal- 
endar No. 302, S. 769; calendar No. 308, 
S. 986; calender No. 304, S. 1030; cal- 
ender No. 305, S. 1211; calendar No. 306, 
S. 1288, with amendment numbered 
2805; calendar No. 318, S. 710; calendar 
No. 319, S. 905, calendar No. 320, S. 1117; 
calendar No. 321, S. 1824; calendar No. 
330, S. 1275; calendar No. 335, S. 624; cal- 
endar No. 349, H.R. 1753, with an 
amendment numbered 2806; calendar 
No. 361, S. 489; calendar No. 362, S. 977; 
calendar No. 363, S. 1296; calendar No. 
365, S. 1569; calendar No. 366, S. 1599. 

I ask unanimous consent that any 
committee amendments, if applicable, 
be agreed to, any floor amendments be 
agreed to, the bills read the third time 
and passed, any title amendments be 
agreed to, the motions to reconsider be 
laid upon the table, and any state- 
ments relating to any of these bills ap- 
pear at this point in the RECORD, with 
all of the above occurring en bloc. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FEE SYSTEM FOR COMMERCIAL 
FILMING ACTIVITIES ON FED- 
ERAL LAND 


The Senate proceeded to consider the 
bill (H.R. 154) to provide for the collec- 
tion of fees for the making of motion 
pictures, television productions, and 
sound tracks in National Park System 
and National Wildlife Refuge System 
units, and for other purposes, which 
had been reported from the Committee 
on Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause inserting in lieu there- 
of the following: 

SECTION 1. COMMERCIAL FILMING. 

(a) COMMERCIAL FILMING FEE.—The Secretary 
of the Interior and the Secretary of Agriculture 
(hereinafter individually referred to as the ‘‘Sec- 
retary” with respect to lands under their respec- 
tive jurisdiction) shall require a permit and shall 
establish a reasonable fee for commercial filming 
activities or similar projects on Federal lands 
administered by the Secretary. Such fee shall 
provide a fair return to the United States and 
shall be based upon the following criteria: 

(1) The number of days the filming activity or 
similar project takes place on Federal land 
under the Secretary’s jurisdiction. 

(2) The size of the film crew present on Fed- 
eral land under the Secretary’s jurisdiction. 

(3) The amount and type of equipment 
present. 

The Secretary may include other factors in de- 
termining an appropriate fee as the Secretary 
deems necessary. 

(b) RECOVERY OF COSTS.—The Secretary shall 
also collect any costs incurred as a result of 
filming activities or similar project, including 
but not limited to administrative and personnel 
costs. All costs recovered shall be in addition to 
the fee assessed in subsection (a). 

(c) STILL PHOTOGRAPHY.—(1) Except as pro- 
vided in paragraph (2), the Secretary shall not 
require a permit nor assess a fee for still photog- 
raphy on lands administered by the Secretary if 
such photography takes place where members of 
the public are generally allowed. The Secretary 
may require a permit, fee, or both, if such pho- 
tography takes place at other locations where 
members of the public are generally not allowed, 
or where additional administrative costs are 
likely. 

The Secretary shall require and shall establish 
a reasonble fee for still photography that uses 
models or props which are not a part of the 
site’s natural or cultural resources or adminis- 
trative facilities. 

(d) PROTECTION OF RESOURCES.—The_ Sec- 
retary shall not permit any filming, still photog- 
raphy or other related activity if the Secretary 
determines— 

(1) there is a likelihood of resource damage; 

(2) there would be an unreasonable disruption 
of the public’s use and enjoyment of the site; or 

(3) that the activity poses health or safety 
risks to the public. 

(e) USE OF PROCEEDS.—(1) All fees collected 
under this Act shall be available for expenditure 
by the Secretary, without further appropriation, 
in accordance with the formula and purposes 
established for the Recreational Fee Demonstra- 
tion Program (Public Law 104-134). All fees col- 
lected shall remain available until expended. 

(2) All costs recovered under this Act shall be 
available for expenditure by the Secretary, with- 
out further appropriation, at the site where col- 
lected. All costs recovered shall remain available 
until expended. 
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(f) PROCESSING OF PERMIT APPLICATIONS.— 
The Secretary shall establish a process to ensure 
that permit applicants for commercial filming, 
still photography, or other activity are re- 
sponded to in a timely manner. 

The title was amended so as to read 
“An Act to allow the Secretary of the 
Interior and the Secretary of Agri- 
culture to establish a fee system for 
commercial filming activities on Fed- 
eral land, and for other purposes.”’. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (H.R. 154), as amended, was 
passed. 


EE 


EMERGENCY RESCUES AT DENALI 
NATIONAL PARK AND PRESERVE 


The bill (S. 698) to review the suit- 
ability and feasibility of recovering 
costs of high altitude rescues at Denali 
National Park and Preserve in the 
State of Alaska, and for other pur- 
poses, was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed; as follows: 

S. 698 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That no later than nine 
months after the enactment of this Act, the 
Secretary of the Interior (hereinafter re- 
ferred to as the ‘‘Secretary’’) shall complete 
a report on the suitability and feasibility of 
recovering the costs of high altitude rescues 
on Mt. McKinley, within Denali National 
Park and Preserve. The Secretary shall also 
report on the suitability and feasibility of 
requiring climbers to provide proof of med- 
ical insurance prior to the issuance of a 
climbing permit by the National Park Serv- 
ice. The report shall also review the amount 
of fees charged for a climbing permit and 
make such recommendations for changing 
the fee structure as the Secretary deems ap- 
propriate. Upon completion, the report shall 
be submitted to the Committee on Energy 
and Natural Resources of the Senate, and the 
Committee on Resources of the House of 
Representatives. 


NATIVE HIRING BY THE FEDERAL 
GOVERNMENT IN ALASKA 


The Senate proceeded to consider the 
bill (S. 748) to improve Native hiring 
and contracting by the Federal Govern- 
ment within the State of Alaska, and 
for other purposes, which had been re- 
ported from the Committee on Energy 
and Natural Resources, with amend- 
ments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

S. 748 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REPORT. 

(a) Within six months after the enactment 
of this Act the Secretary of the Interior 
(hereinafter referred to as the ‘‘Secretary”’ 
shall submit a report detailing the progress 
the Department has made in the implemen- 
tation of the provisions of sections 1307 and 


CONGRESSIONAL RECORD—SENATE 


1308 of the Alaska National Interest Lands 
Conservation Act and [section 638] provisions 
of the Indian Self-Determination and Edu- 
cation Assistance Act. The report shall in- 
clude a detailed action plan on the future 
implementation of the provisions of sections 
1807 and 1808 of the Alaska National Interest 
Lands Conservation Act and [section 638] 
provisions of the Indian Self-Determination 
and Education Assistance Act. The report 
shall describe, in detail, the measures and 
actions that will be taken, along with a de- 
scription of the anticipated results to be 
achieved during the next three fiscal years. 
The report shall focus on lands under the ju- 
risdiction of the Department of the Interior 
in Alaska and shall also address any laws, 
rules, regulations and policies which act as a 
deterrent to hiring Native Alaskans or con- 
tracting with Native Alaskans to perform 
and conduct activities and programs of those 
agencies and bureaus under the jurisdiction 
of the Department of the Interior. 

(b) The report shall be completed within 
existing appropriations and shall be trans- 
mitted to the Committee on Resources of the 
United States Senate; and the Committee on 
Resources of the United States House of Rep- 
resentatives. 

SEC. 2. PILOT PROGRAM. 

(a) In furtherance of the goals of sections 
1807 and 1808 of the Alaska National Interest 
Lands Conservation Act and the provisions 
of the Indian Self-Determination and Edu- 
cation Assistance Act, the Secretary shall— 

(1) implement pilot programs to employ 
residents of local communities at the fol- 
lowing units of the National Park System lo- 
cated in northwest Alaska: 

(A) Bering Land Bridge National Preserve, 

(B) Cape Krusenstern National Monument, 

(C) Kobuk Valley National Park, and 

(D) Noatak National Preserve; and 

(2) report on the results of the programs 
within one year to the Committee on Energy 
and Natural Resources of the United States 
and the Committee on Resources of the 
House of Representatives. 

(b) In implementing the programs, the Sec- 
retary shall consult with the Native Cor- 
porations, non-profit organizations, and 
Tribal entities in the immediate vicinity of 
such units and shall also, to the extent prac- 
ticable, involve such groups in the develop- 
ment of interpretive materials and the pilot 
programs relating to such units. 

[(c) The objective of such programs shall 
be, to the extent possible, to establish coop- 
erative arrangements, through contracts or 
other means, that will allow local commu- 
nities and residents to assume administra- 
tive and management responsibilities for 
those units, or portions of those units, of the 
National Park System in a manner that will 
accomplish the purposes for which the units 
were established and consistent with policies 
set forth in the Act of August 28, 1916 (39 
Stat. 535, 16 U.S.C. 1). 

[(d) PARK SERVICE EMPLOYEES.—(1) Any ca- 
reer employee of the National Park Service, 
employed at one of the Alaska northwest 
parks at the time of the transfer of an oper- 
ation or program to a local Native entity by 
contract, shall not be separated from the 
Service by reason of such transfer. 

[(2) Any career employee of he National 
Park Service employed at any one of the 
parks in northwest Alaska at the time of the 
transfer of an operation or program to a 
local Native entity shall be given priority 
placement for any available position within 
the National Park Service System notwith- 
standing any priority reemployment lists, 
directives, rules, regulations or other orders 
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from the Department of the Interior, the Of- 
fice of Management and Budget, or other 
Federal agencies. ] 

The committee 
agreed to. 

The bill (S. 748), as amended, was 
passed, as follows: 

S. 748 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REPORT. 

(a) Within six months after the enactment 
of this Act the Secretary of the Interior 
(hereinafter referred to as the “Secretary” 
shall submit a report detailing the progress 
the Department has made in the implemen- 
tation of the provisions of sections 1307 and 
1308 of the Alaska National Interest Lands 
Conservation Act and provisions of the In- 
dian Self-Determination and Education As- 
sistance Act. The report shall include a de- 
tailed action plan on the future implementa- 
tion of the provisions of sections 1307 and 
1308 of the Alaska National Interest Lands 
Conservation Act and provisions of the In- 
dian Self-Determination and Education As- 
sistance Act. The report shall describe, in de- 
tail, the measures and actions that will be 
taken, along with a description of the antici- 
pated results to be achieved during the next 
three fiscal years. The report shall focus on 
lands under the jurisdiction of the Depart- 
ment of the Interior in Alaska and shall also 
address any laws, rules, regulations and poli- 
cies which act as a deterrent to hiring Na- 
tive Alaskans or contracting with Native 
Alaskans to perform and conduct activities 
and programs of those agencies and bureaus 
under the jurisdiction of the Department of 
the Interior. 

(b) The report shall be completed within 
existing appropriations and shall be trans- 
mitted to the Committee on Resources of the 
United States Senate; and the Committee on 
Resources of the United States House of Rep- 
resentatives. 

SEC. 2. PILOT PROGRAM. 

(a) In furtherance of the goals of sections 
1307 and 1308 of the Alaska National Interest 
Lands Conservation Act and the provisions 
of the Indian Self-Determination and Edu- 
cation Assistance Act, the Secretary shall— 

(1) implement pilot programs to employ 
residents of local communities at the fol- 
lowing units of the National Park System lo- 
cated in northwest Alaska: 

(A) Bering Land Bridge National Preserve, 

(B) Cape Krusenstern National Monument, 

(C) Kobuk Valley National Park, and 

(D) Noatak National Preserve; and 

(2) report on the results of the programs 
within one year to the Committee on Energy 
and Natural Resources of the United States 
and the Committee on Resources of the 
House of Representatives. 

(b) In implementing the programs, the Sec- 
retary shall consult with the Native Cor- 
porations, non-profit organizations, and 
Tribal entities in the immediate vicinity of 
such units and shall also, to the extent prac- 
ticable, involve such groups in the develop- 
ment of interpretive materials and the pilot 
programs relating to such units. 


amendment was 


a 


NATIONAL DISCOVERY TRAILS 
ACT OF 1999 
The Senate proceeded to consider the 
bill (S. 734) entitled ‘‘National Dis- 
covery Trails Act of 1999,” which had 
been reported from the Committee on 


31154 


Energy and Natural Resources, 
amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

S. 734 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Discovery Trails Act of 1999”. 

SEC. 2. NATIONAL TRAILS SYSTEM ACT AMEND- 
MENTS. 

(a)(1) Section 3(a) of the National Trails 
System Act (16 U.S.C. 1242(a)) is amended by 
inserting after paragraph (4) the following: 

"Di National discovery trails, established 
as provided in section 5, which will be ex- 
tended, continuous, interstate trails so lo- 
cated as to provide for outstanding outdoor 
recreation and travel and to connect rep- 
resentative examples of America’s trails and 
communities. National discovery trails 
should provide for the conservation and en- 
joyment of significant natural, cultural, and 
historic resources associated with each trail 
and should be so located as to represent met- 
ropolitan, urban, rural, and back country re- 
gions of the Nation. Any such trail may be 
designated on federal lands and, with the 
consent of the owner thereof, on any non fed- 
eral lands.”’’. 

(2) FEASIBILITY REQUIREMENTS; COOPERA- 
TIVE MANAGEMENT REQUIREMENT.—Section 
5(b) of such Act (16 U.S.C. 1244) is amended 
by adding at the end the following new para- 
graph: 

‘“(12) For purposes of subsection (b), a trail 
shall not be considered feasible and desirable 
for designation as a national discovery trail 
unless it meets all of the following criteria: 

“(A) The trail must link one or more areas 
within the boundaries of a metropolitan area 
(as those boundaries are determined under 
section 134(c) of title 23, United States Code). 
It should also join with other trails, con- 
necting the National Trails System to sig- 
nificant recreation and resources areas. 

“(B) The trail must be supported by at 
least one competent trailwide volunteer- 
based organization. Each trail should have 
extensive local and trailwide support by the 
public, by users groups, and by affected 
State and local governments. 

“(C) The trail must be extended and pass 
through more than one State. At a min- 
imum, it should be a continuous, walkable 
route. 

(13) The appropriate Secretary for each 
national discovery trail shall administer the 
trail in cooperation with at least one com- 
petent trailwide volunteer-based organiza- 
tion. Where the designation of discovery 
trail is aligned with other units of the Na- 
tional Trails System, or State or local trails, 
the designation of a discovery trail shall not 
affect the protections or authorities provided 
for the other trail or trails, nor shall the des- 
ignation of a discovery trail diminish the 
values and significance for which those trails 
were established.’’. 

(b) DESIGNATION OF THE AMERICAN DIS- 
COVERY TRAIL AS A NATIONAL DISCOVERY 
TRAIL.—Section 5(a) of such Act (16 U.S.C. 
1244(a)) is amended— 

(1) by re-designating the paragraph relat- 
ing to the California National Historic Trail 
as paragraph (18); 

(2) by re-designating the paragraph relat- 
ing to the Pony Express National Historic 
Trail as paragraph (19); 


with 
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(3) by re-designating the paragraph relat- 
ing to the Selma to Montgomery National 
Historic Trail as paragraph (20); and 

(4) by adding at the end the following: 

"OI The American Discovery Trail, a trail 
of approximately 6,000 miles extending from 
Cape Henlopen State Park in Delaware to 
Point Reyes National Seashore in California, 
extending westward through Delaware, 
Maryland, the District of Columbia, West 
Virginia, Ohio, and Kentucky, where near 
Cincinnati it splits into two routes. The 
Northern Midwest route traverses Ohio, Indi- 
ana, Illinois, Iowa, Nebraska, and Colorado, 
and the Southern Midwest route traverses 
Indiana, Illinois, Missouri, Kansas, and Colo- 
rado. After the two routes rejoin in Denver, 
Colorado, the route continues through Colo- 
rado, Utah, Nevada, and California. The trail 
is generally described in Volume 2 of the Na- 
tional Park Service feasibility study dated 
June 1995 which shall be on file and available 
for public inspection in the office of the Di- 
rector of the National Park Service, Depart- 
ment of the Interior, the District of Colum- 
bia. The American Discovery Trail shall be 
administered by the Secretary of the Inte- 
rior in cooperation with at least one com- 
petent trailwide volunteer-based organiza- 
tion and other affected federal land man- 
aging agencies, and state and local govern- 
ments, as appropriate. No lands or interests 
outside the exterior boundaries of federally 
administered areas may be acquired by the 
Federal Government solely for the American 
Discovery Trail. The provisions of sections 
Te), 7(f), and 7(g) shall not apply to the 
American Discovery Trail.’’. 

(c) COMPREHENSIVE NATIONAL DISCOVERY 
TRAIL PLAN.—Section 5 of such Act (16 U.S.C. 
1244) is further amended by adding at the end 
the following new subsection: 

"(ei Within three complete fiscal years 
after the date of enactment of any law desig- 
nating a national discovery trail, [the ad- 
ministering Federal agency shall, in co- 
operation with at least one competent 
trailwide volunteer-based organization, sub- 
mit a comprehensive plan for the protection, 
management, development, and use of the 
federal portions of the trail, and provide 
technical assistance to states and local units 
of government and private landowners, as re- 
quested, for non-federal portions of the 
trail,] the appropriate Secretary shall submit a 
comprehensive plan for the protection, manage- 
ment, development, and use of the trail, to the 
Committee on Resources of the United 
States House of Representatives and the 
Committee on Energy and Natural Resources 
of the United States Senate. The responsible 
Secretary shall ensure that the comprehen- 
sive plan for the entire trail does not conflict 
with existing agency direction and [that the 
volunteer-based organization] shall consult 
with the affected land managing agencies, 
the Governors of the affected States, affected 
county and local political jurisdictions, and 
local organizations maintaining components 
of the trail. Components of the comprehen- 
sive plan include— 

“(1) policies and practices to be observed in 
the administration and management of the 
trail, including the identification of all sig- 
nificant natural, historical, and cultural re- 
sources to be preserved, model agreements 
necessary for joint trail administration 
among and between interested parties, and 
an identified carrying capacity for critical 
segments of the trail and a plan for their im- 
plementation where appropriate; 

“(2) general and site-specific trail-related 
development including costs; and 

(3) the process to be followed by the vol- 
unteer-based organization, in cooperation 
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with the appropriate Secretary, to imple- 
ment the trail marking authorities in sec- 
tion 7(c) conforming to approved trail logo or 
emblem requirements.’’. Nothing in this Act 
may be construed to impose or permit the 
imposition of any landowner on the use of 
any non-federal lands without the consent of 
the owner thereof. Neither the designation of 
a National Discovery Trail nor any plan re- 
lating thereto shall affect or be considered in 
the granting or denial of a right of way or 
any conditions relating thereto.’’. 

SEC. 3. CONFORMING AMENDMENTS. 

The National Trails System Act is amend- 
ed— 

(1) in section 2(b) (16 U.S.C. 1241(b)), by 
striking ‘‘scenic and historic” and inserting 
“scenic, historic, and discovery”; 

(2) in the section heading to section 5 (16 
U.S.C. 1244), by striking "AND NATIONAL 
HISTORIC” and inserting ‘‘, NATIONAL HIS- 
TORIC, AND NATIONAL DISCOVERY”; 

(8) in section 5(a) (16 U.S.C. 1244(a)), in the 
matter preceding paragraph (1)— 

(A) by striking ‘‘and national historic” and 
inserting ‘‘, national historic, and national 
discovery”; and 

(B) by striking "and National Historic” 
and inserting ‘‘, National Historic, and Na- 
tional Discovery”; 

(4) in section 5(b) (16 U.S.C. 1244(b)), in the 
matter preceding paragraph (1), by striking 
“or national historic” and inserting ‘‘, na- 
tional historic, or national discovery”; 

(5) in section 5(b)(3) (16 U.S.C. 1244(b)(3)), 
by striking ‘‘or national historic” and in- 
Setting ‘‘, national historic, or national dis- 
covery”; 

(6) in section 7(a)(2) (16 U.S.C. 1246(a)(2)), 
by striking ‘‘and national historic” and in- 
Setting ‘‘, national historic, and national dis- 
covery”; 

(7) in section 7(b) (16 U.S.C. 1246(b)), by 
striking ‘‘or national historic’? each place 
such term appears and inserting ‘‘, national 
historic, or national discovery”; 

(8) in section 7(c) (16 U.S.C. 1246(c))— 

(A) by striking ‘‘scenic or national his- 
toric” each place it appears and inserting 
“scenic, national historic, or national dis- 
covery”; 

(B) in the second proviso, by striking ‘‘sce- 
nic, or national historic” and inserting ‘‘sce- 


nic, national historic, or national dis- 
covery”; and 

(C) by striking ‘‘, and national historic” 
and inserting ‘‘, national historic, and na- 


tional discovery”; 

(9) in section 7(d) (16 U.S.C. 1246(d)), by 
striking ‘‘or national historic” and inserting 
“national historic, or national discovery”; 

(10) in section 7(e) (16 U.S.C. 1246(e)), by 
striking ‘‘or national historic”? each place 
such term appears and inserting ‘‘, national 
historic, or national discovery”; 

(11) in section 7(f)(2) (16 U.S.C. 1246(f£)(2)), 
by striking "National Scenic or Historic” 
and inserting ‘‘national scenic, historic, or 
discovery trail’’; 

(12) in section 7(h)(1) (16 U.S.C. 1246(h)(1)), 
by striking ‘‘or national historic” and in- 
serting ‘‘national historic, or national dis- 
covery”; and 

(18) in section 7(i) (16 U.S.C. 1246(i)), by 
striking ‘‘or national historic” and inserting 
“national historic, or national discovery”. 

The committee amendments were 
agreed to. 

The bill (S. 734), as amended, was 
passed, as follows: 

S. 734 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Discovery Trails Act of 1999”. 

SEC. 2. NATIONAL TRAILS SYSTEM ACT AMEND- 
MENTS. 

(a)(1) Section 3(a) of the National Trails 
System Act (16 U.S.C. 1242(a)) is amended by 
inserting after paragraph (4) the following: 

‘“(5) National discovery trails, established 
as provided in section 5, which will be ex- 
tended, continuous, interstate trails so lo- 
cated as to provide for outstanding outdoor 
recreation and travel and to connect rep- 
resentative examples of America’s trails and 
communities. National discovery trails 
should provide for the conservation and en- 
joyment of significant natural, cultural, and 
historic resources associated with each trail 
and should be so located as to represent met- 
ropolitan, urban, rural, and back country re- 
gions of the Nation. Any such trail may be 
designated on federal lands and, with the 
consent of the owner thereof, on any non fed- 
eral lands.”’’. 

(2) FEASIBILITY REQUIREMENTS; COOPERA- 
TIVE MANAGEMENT REQUIREMENT.—Section 
5(b) of such Act (16 U.S.C. 1244) is amended 
by adding at the end the following new para- 
graph: 

‘“(12) For purposes of subsection (b), a trail 
shall not be considered feasible and desirable 
for designation as a national discovery trail 
unless it meets all of the following criteria: 

“(A) The trail must link one or more areas 
within the boundaries of a metropolitan area 
(as those boundaries are determined under 
section 134(c) of title 23, United States Code). 
It should also join with other trails, con- 
necting the National Trails System to sig- 
nificant recreation and resources areas. 

“(B) The trail must be supported by at 
least one competent trailwide volunteer- 
based organization. Each trail should have 
extensive local and trailwide support by the 
public, by users groups, and by affected 
State and local governments. 

“(C) The trail must be extended and pass 
through more than one State. At a min- 
imum, it should be a continuous, walkable 
route. 

(13) The appropriate Secretary for each 
national discovery trail shall administer the 
trail in cooperation with at least one com- 
petent trailwide volunteer-based organiza- 
tion. Where the designation of discovery 
trail is aligned with other units of the Na- 
tional Trails System, or State or local trails, 
the designation of a discovery trail shall not 
affect the protections or authorities provided 
for the other trail or trails, nor shall the des- 
ignation of a discovery trail diminish the 
values and significance for which those trails 
were established.’’. 

(b) DESIGNATION OF THE AMERICAN DIS- 
COVERY TRAIL AS A NATIONAL DISCOVERY 
TRAIL.—Section 5(a) of such Act (16 U.S.C. 
1244(a)) is amended— 

(1) by re-designating the paragraph relat- 
ing to the California National Historic Trail 
as paragraph (18); 

(2) by re-designating the paragraph relat- 
ing to the Pony Express National Historic 
Trail as paragraph (19); 

(3) by re-designating the paragraph relat- 
ing to the Selma to Montgomery National 
Historic Trail as paragraph (20); and 

(4) by adding at the end the following: 

**(21) The American Discovery Trail, a trail 
of approximately 6,000 miles extending from 
Cape Henlopen State Park in Delaware to 
Point Reyes National Seashore in California, 
extending westward through Delaware, 
Maryland, the District of Columbia, West 
Virginia, Ohio, and Kentucky, where near 
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Cincinnati it splits into two routes. The 
Northern Midwest route traverses Ohio, Indi- 
ana, Illinois, Iowa, Nebraska, and Colorado, 
and the Southern Midwest route traverses 
Indiana, Illinois, Missouri, Kansas, and Colo- 
rado. After the two routes rejoin in Denver, 
Colorado, the route continues through Colo- 
rado, Utah, Nevada, and California. The trail 
is generally described in Volume 2 of the Na- 
tional Park Service feasibility study dated 
June 1995 which shall be on file and available 
for public inspection in the office of the Di- 
rector of the National Park Service, Depart- 
ment of the Interior, the District of Colum- 
bia. The American Discovery Trail shall be 
administered by the Secretary of the Inte- 
rior in cooperation with at least one com- 
petent trailwide volunteer-based organiza- 
tion and other affected federal land man- 
aging agencies, and state and local govern- 
ments, as appropriate. No lands or interests 
outside the exterior boundaries of federally 
administered areas may be acquired by the 
Federal Government solely for the American 
Discovery Trail. The provisions of sections 
Te), 7(f), and 7(g) shall not apply to the 
American Discovery Trail.’’. 

(c) COMPREHENSIVE NATIONAL DISCOVERY 
TRAIL PLAN.—Section 5 of such Act (16 U.S.C. 
1244) is further amended by adding at the end 
the following new subsection: 

"(ei Within three complete fiscal years 
after the date of enactment of any law desig- 
nating a national discovery trail, the appro- 
priate Secretary shall submit a comprehen- 
sive plan for the protection, management, 
development, and use of the trail, to the 
Committee on Resources of the United 
States House of Representatives and the 
Committee on Energy and Natural Resources 
of the United States Senate. The responsible 
Secretary shall ensure that the comprehen- 
sive plan for the entire trail does not conflict 
with existing agency direction and shall con- 
sult with the affected land managing agen- 
cies, the Governors of the affected States, af- 
fected county and local political jurisdic- 
tions, and local organizations maintaining 
components of the trail. Components of the 
comprehensive plan include— 

“(1) policies and practices to be observed in 
the administration and management of the 
trail, including the identification of all sig- 
nificant natural, historical, and cultural re- 
sources to be preserved, model agreements 
necessary for joint trail administration 
among and between interested parties, and 
an identified carrying capacity for critical 
segments of the trail and a plan for their im- 
plementation where appropriate; 

“(2) general and site-specific trail-related 
development including costs; and 

(3) the process to be followed by the vol- 
unteer-based organization, in cooperation 
with the appropriate Secretary, to imple- 
ment the trail marking authorities in sec- 
tion 7(c) conforming to approved trail logo or 
emblem requirements.’’. Nothing in this Act 
may be construed to impose or permit the 
imposition of any landowner on the use of 
any non-federal lands without the consent of 
the owner thereof. Neither the designation of 
a National Discovery Trail nor any plan re- 
lating thereto shall affect or be considered in 
the granting or denial of a right of way or 
any conditions relating thereto.’’. 

SEC. 3. CONFORMING AMENDMENTS. 

The National Trails System Act is amend- 
ed— 

(1) in section 2(b) (16 U.S.C. 1241(b)), by 
striking ‘‘scenic and historic” and inserting 
“scenic, historic, and discovery’’; 

(2) in the section heading to section 5 (16 
U.S.C. 1244), by striking "AND NATIONAL 
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HISTORIC” and inserting ‘‘, NATIONAL HIS- 
TORIC, AND NATIONAL DISCOVERY”; 

(8) in section 5(a) (16 U.S.C. 1244(a)), in the 
matter preceding paragraph (1)— 

(A) by striking ‘‘and national historic” and 
inserting ‘‘, national historic, and national 
discovery”; and 

(B) by striking "and National Historic” 
and inserting ‘‘, National Historic, and Na- 
tional Discovery”; 

(4) in section 5(b) (16 U.S.C. 1244(b)), in the 
matter preceding paragraph (1), by striking 
“or national historic” and inserting ‘‘, na- 
tional historic, or national discovery”; 

(5) in section 5(b)(3) (16 U.S.C. 1244(b)(8)), 
by striking ‘‘or national historic” and in- 
serting ‘‘, national historic, or national dis- 
covery”; 

(6) in section 7(a)(2) (16 U.S.C. 1246(a)(2)), 
by striking “and national historic” and in- 
serting ‘‘, national historic, and national dis- 
covery”; 

(7) in section 7(b) (16 U.S.C. 1246(b)), by 
striking ‘‘or national historic”? each place 
such term appears and inserting ‘‘, national 
historic, or national discovery”; 

(8) in section 7(c) (16 U.S.C. 1246(c))— 

(A) by striking ‘‘scenic or national his- 
toric” each place it appears and inserting 
“scenic, national historic, or national dis- 
covery”; 

(B) in the second proviso, by striking ‘‘sce- 
nic, or national historic” and inserting ‘‘sce- 


nic, national historic, or national dis- 
covery”; and 
(C) by striking ‘‘, and national historic” 


ue 


and inserting ‘‘, national historic, and na- 
tional discovery”; 

(9) in section 7(d) (16 U.S.C. 1246(d)), by 
striking ‘‘or national historic” and inserting 
“national historic, or national discovery”; 

(10) in section 7(e) (16 U.S.C. 1246(e)), by 
striking ‘‘or national historic”? each place 
such term appears and inserting ‘‘, national 
historic, or national discovery”; 

(11) in section 7(f)(2) (16 U.S.C. 1246(£)(2)), 
by striking "National Scenic or Historic” 
and inserting ‘‘national scenic, historic, or 
discovery trail’’; 

(12) in section 7(h)(1) (16 U.S.C. 1246(h)(1)), 
by striking ‘‘or national historic” and in- 
serting ‘‘national historic, or national dis- 
covery”; and 

(13) in section 7(i) (16 U.S.C. 1246(i)), by 
striking ‘‘or national historic” and inserting 
“national historic, or national discovery”. 


Ee 


“EXXON VALDEZ” OIL SPILL 


The Senate proceeded to consider the 
bill (S. 711) to allow the investment of 
joint Federal and State funds from the 
civil settlement of damages from the 
Exxon Valdez oil spill, and for other 
purposes, which has been reported from 
the Committee on Energy and Natural 
Resources, with an amendment to 
strike all after the enacting clause and 
inserting in lieu thereof the following: 
SECTION 1. 

(a) Notwithstanding any other provision of 
law and subject to the provisions of subsections 
(e) and (g), upon the joint motion of the United 
States and the State of Alaska and the issuance 
of an appropriate order by the United States 
District Court for the District of Alaska, the 
joint trust funds, or any portion thereof, includ- 
ing any interest accrued thereon, previously re- 
ceived or to be received by the United States and 
the State of Alaska pursuant to the Agreement 
and Consent Decree issued in United States v. 
Exxon Corporation, et al. (No. A91-082 CIV) and 
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State of Alaska v. Exxon Corporation, et al. 
(No. A91-083 CIV) (hereafter referred to as the 
“Consent Decree’’), may be deposited in— 

(1) the Natural Resource Damage Assessment 
and Restoration Fund (hereafter referred to as 
the ‘‘Fund’’) established in title I of the Depart- 
ment of the Interior and Related Agencies Ap- 
propriations Act, 1992 (Public Law 102-154, 43 
U.S.C. 1474b); 

(2) accounts outside the United States Treas- 
ury (hereafter referred to as ‘‘outside ac- 
counts’’); or 

(3) both. 

Any funds deposited in an outside account may 
be invested only in income-producing obliga- 
tions and other instruments or securities that 
have been determined unanimously by the Fed- 
eral and State natural resource trustees for the 
Exxon Valdez oil spill (“trustees”) to have a 
high degree of reliability and security. 

(b) Joint trust funds deposited in the Fund or 
an outside account that have been approved 
unanimously by the Trustees for expenditure by 
or through a State or Federal agency shall be 
transferred promptly from the Fund or the out- 
side account to the State of Alaska or United 
States upon the joint request of the govern- 
ments. 

(c) The transfer of joint trust funds outside 
the Court Registry shall not affect the super- 
visory jurisdiction of the District Court under 
the Consent Decree or the Memorandum of 
Agreement and Consent Decree in United States 
v. State of Alaska (No. A91-081-CIV) over all ex- 
penditures of the joint trust funds. 

(d) Nothing herein shall affect the require- 
ment of section 207 of the Dire Emergency Sup- 
plemental Appropriations and Transfers for Re- 
lief From the Effects of Natural Disasters, for 
Other Urgent Needs, and for the Incremental 
Cost of “Operation Desert Shield/Desert Storm”? 
Act of 1992 (Public Law 102-229, 42 U.S.C. 1474b 
note) that amounts received by the United 
States and designated by the trustees for the ex- 
penditure by or through a Federal agency must 
be deposited into the Fund. 

(e) All remaining settlement funds are eligible 
for the investment authority granted under sub- 
section (a) of this act so long as they are man- 
aged and allocated consistent with the Resolu- 
tion of the Trustees adopted March 1, 1999, con- 
cerning the Restoration Reserve, as follows: 

(1) $55 million of the funds remaining on Octo- 
ber 1, 2002, and the associated earnings there- 
after shall be managed and allocated for habitat 
protection programs including small parcel habi- 
tat acquisitions. Such sums shall be reduced 
by— 

(A) the amount of any payments made after 
the date of enactment of this Act from the Joint 
Trust Funds pursuant to an agreement between 
the Trustee Council and Koniag, Inc. which in- 
cludes those lands which are presently subject 
to the Koniag Non-Development Easement, in- 
cluding, but not limited to, the continuation or 
modification of such Easement; and 

(B) payments in excess of $6.32 million for any 
habitat acquisition or protection from the joint 
trust funds after the date of enactment of this 
Act and prior to October 1, 2002, other than 
payments for which the Council is currently ob- 
ligated through purchase agreements with the 
Kodiak Island Borough, Afognak Joint Venture 
and the Eyak Corporation. 

(2) All other funds remaining on October 1, 
2002, and the associated earnings shall be used 
to fund a program, consisting of— 

(A) marine research, including applied fish- 
eries research; 

(B) monitoring; and 

(C) restoration, other than habitat acquisi- 
tion, which may include community and eco- 
nomic restoration projects and facilities (includ- 
ing projects proposed by the communities of the 
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EVOS Region or the fishing industry), con- 
sistent with the Consent Decree. 

(f) The Federal trustees and the State trust- 
ees, to the extent authorized by State law, are 
authorized to issue grants as needed to imple- 
ment this program. 

(g9) The authority provided in this Act shall 
expire on September 30, 2002, unless by Sep- 
tember 30, 2001, the Trustees have submitted to 
the Congress a report recommending a structure 
the Trustees believe would be most effective and 
appropriate for the administration and expendi- 
ture of remaining funds and interest received. 
Upon the expiration of the authorities granted 
in this Act all monies in the Fund or outside ac- 
counts shall be returned to the Court Registry or 
other account permitted by law. 


The committee amendment in the 
nature of a substitute was agreed to. 
The bill (S. 711), as amended, was 
passed, as follows: 
S. 711 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. 

(a) Notwithstanding any other provision of 
law and subject to the provisions of sub- 
sections (e) and (g), upon the joint motion of 
the United States and the State of Alaska 
and the issuance of an appropriate order by 
the United States District Court for the Dis- 
trict of Alaska, the joint trust funds, or any 
portion thereof, including any interest ac- 
crued thereon, previously received or to be 
received by the United States and the State 
of Alaska pursuant to the Agreement and 
Consent Decree issued in United States v. 
Exxon Corporation, et al. (No. A91-082 CIV) 
and State of Alaska v. Exxon Corporation, et 
al. (No. A91-083 CIV) (hereafter referred to as 
the ‘‘Consent Decree”), may be deposited 
in— 

(1) the Natural Resource Damage Assess- 
ment and Restoration Fund (hereafter re- 
ferred to as the ‘‘Fund’’) established in title 
I of the Department of the Interior and Re- 
lated Agencies Appropriations Act, 1992 
(Public Law 102-154, 43 U.S.C. 1474b); 

(2) accounts outside the United States 
Treasury (hereafter referred to as ‘‘outside 
accounts’’); or 

(3) both. 

Any funds deposited in an outside account 
may be invested only in income-producing 
obligations and other instruments or securi- 
ties that have been determined unanimously 
by the Federal and State natural resource 
trustees for the Exxon Valdez oil spill 
(‘‘trustees’’) to have a high degree of reli- 
ability and security. 

(b) Joint trust funds deposited in the Fund 
or an outside account that have been ap- 
proved unanimously by the Trustees for ex- 
penditure by or through a State or Federal 
agency shall be transferred promptly from 
the Fund or the outside account to the State 
of Alaska or United States upon the joint re- 
quest of the governments. 

(c) The transfer of joint trust funds outside 
the Court Registry shall not affect the super- 
visory jurisdiction of the District Court 
under the Consent Decree or the Memo- 
randum of Agreement and Consent Decree in 
United States v. State of Alaska (No. A91- 
081-CIV) over all expenditures of the joint 
trust funds. 

(d) Nothing herein shall affect the require- 
ment of section 207 of the Dire Emergency 
Supplemental Appropriations and Transfers 
for Relief From the Effects of Natural Disas- 
ters, for Other Urgent Needs, and for the In- 
cremental Cost of ‘‘Operation Desert Shield/ 
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Desert Storm” Act of 1992 (Public Law 102- 
229, 42 U.S.C. 1474b note) that amounts re- 
ceived by the United States and designated 
by the trustees for the expenditure by or 
through a Federal agency must be deposited 
into the Fund. 

(e) All remaining settlement funds are eli- 
gible for the investment authority granted 
under subsection (a) of this act so long as 
they are managed and allocated consistent 
with the Resolution of the Trustees adopted 
March 1, 1999, concerning the Restoration 
Reserve, as follows: 

(1) $55 million of the funds remaining on 
October 1, 2002, and the associated earnings 
thereafter shall be managed and allocated 
for habitat protection programs including 
small parcel habitat acquisitions. Such sums 
shall be reduced by— 

(A) the amount of any payments made 
after the date of enactment of this Act from 
the Joint Trust Funds pursuant to an agree- 
ment between the Trustee Council and 
Koniag, Inc. which includes those lands 
which are presently subject to the Koniag 
Non-Development Easement, including, but 
not limited to, the continuation or modifica- 
tion of such Easement; and 

(B) payments in excess of $6.32 million for 
any habitat acquisition or protection from 
the joint trust funds after the date of enact- 
ment of this Act and prior to October 1, 2002, 
other than payments for which the Council 
is currently obligated through purchase 
agreements with the Kodiak Island Borough, 
Afognak Joint Venture and the Eyak Cor- 
poration. 

(2) All other funds remaining on October 1, 
2002, and the associated earnings shall be 
used to fund a program, consisting of— 

(A) marine research, including applied fish- 
eries research; 

(B) monitoring; and 

(C) restoration, other than habitat acquisi- 
tion, which may include community and eco- 
nomic restoration projects and facilities (in- 
cluding projects proposed by the commu- 
nities of the EVOS Region or the fishing in- 
dustry), consistent with the Consent Decree. 

(f) The Federal trustees and the State 
trustees, to the extent authorized by State 
law, are authorized to issue grants as needed 
to implement this program. 

(g) The authority provided in this Act shall 
expire on September 30, 2002, unless by Sep- 
tember 30, 2001, the Trustees have submitted 
to the Congress a report recommending a 
structure the Trustees believe would be most 
effective and appropriate for the administra- 
tion and expenditure of remaining funds and 
interest received. Upon the expiration of the 
authorities granted in this Act all monies in 
the Fund or outside accounts shall be re- 
turned to the Court Registry or other ac- 
count permitted by law. 


eS 


THE SECRETARY OF THE INTE- 
RIOR TO CONVEY LAND TO NYE 
COUNTY, NEVADA 


The Senate proceeded to consider the 
bill (S. 1329) to direct the Secretary of 
the Interior to convey certain land to 
Nye County, Nevada, and for other pur- 
poses, which had been reported from 
the Committee on Energy and Natural 
Resources, with an amendment on page 
3, line 9, to strike ‘‘(b)’’, and insert in 
lieu thereof ‘‘(c)’’. 

The bill was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed; as follows: 
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S. 1329 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CONVEYANCE TO NYE COUNTY, NE- 
VADA. 
(a) DEFINITIONS.—In this section: 


(1) CountTy.—The term ‘‘County’’ means 
Nye County, Nevada. 
(2) SECRETARY.—The term “Secretary” 


means the Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management. 

(b) PARCELS CONVEYED FOR USE OF THE NE- 
VADA SCIENCE AND TECHNOLOGY CENTER.— 

(1) IN GENERAL.—For no consideration and 
at no other cost to the County, the Secretary 
shall convey to the County, subject to valid 
existing rights, all right, title, and interest 
in and to the parcels of public land described 
in paragraph (2). 

(2) LAND DESCRIPTION.—The parcels of pub- 
lic land referred to in paragraph (1) are the 
following: 

(A) The portion of Sec. 13 north of United 
States Route 95, T. 15 S. R. 49 E, Mount Dia- 
blo Meridian, Nevada. 

(B) In Sec. 18, T. 15 S., R. 50 E., Mount Dia- 
blo Meridian, Nevada: 

O1WAGWAGNW ss. 

(ii) The portion of the W%W'’%SW%4 
north of United States Route 95. 

(3) USE.— 

(A) IN GENERAL.—The parcels described in 
paragraph (2) shall be used for the construc- 
tion and operation of the Nevada Science and 
Technology Center as a nonprofit museum 
and exposition center, and related facilities 
and activities. 

(B) REVERSION.—The conveyance of any 
parcel described in paragraph (2) shall be 
subject to reversion to the United States, at 
the discretion of the Secretary, if the parcel 
is used for a purpose other than that speci- 
fied in subparagraph (A). 

[(b)] (c) PARCELS CONVEYED FOR OTHER USE 
FOR A COMMERCIAL PURPOSE.— 

(1) RIGHT TO PURCHASE.—For a period of 5 
years beginning on the date of enactment of 
this Act, the County shall have the exclusive 
right to purchase the parcels of public land 
described in paragraph (2) for the fair market 
value of the parcels, as determined by the 
Secretary. 

(2) LAND DESCRIPTION.—The parcels of pub- 
lic land referred to in paragraph (1) are the 
following parcels in Sec. 18, T. 15 S., R. 50 E., 
Mount Diablo Meridian, Nevada: 

(A)EYNW 4. 

(BELZWYNW. 

(C) The portion of the E % SW 1⁄4 north of 
United States Route 95. 

(D) The portion of the E%W % SW Lo 
north of United States Route 95. 

(E) The portion of the SE % north of 
United States Route 95. 

(3) USE OF PROCEEDS.—Proceeds of a sale of 
a parcel described in paragraph (2)— 

(A) shall be deposited in the special ac- 
count established under section 4(e)(1)(C) of 
the Southern Nevada Public Land Manage- 
ment Act of 1998 (112 Stat. 2345); and 

(B) shall be available to the Secretary as 
provided in section 4(e)(3) of that Act (112 
Stat. 2346). 


EE 


AUTHORIZATION FOR MESQUITE, 
NEVADA TO PURCHASE PUBLIC 
LANDS IN THE CITY 


The bill (S. 1330) to give the city of 
Mesquite, Nevada, the right to pur- 
chase at fair market value certain par- 
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cels of public lands in the city, was 
considered, ordered to be engrossed for 
a third reading, read the third time, 
and passed; as follows: 


S. 1330 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONVEYANCE OF LAND TO CITY OF 
MESQUITE, NEVADA. 

Section 3 of Public Law 99-548 (100 Stat. 
3061; 110 Stat. 3009-202) is amended by adding 
at the end the following: 

"(ei FIFTH AREA.— 

“(1) RIGHT TO PURCHASE.—For a period of 12 
years after the date of enactment of this 
Act, the city of Mesquite, Nevada, shall have 
the exclusive right to purchase the parcels of 
public land described in paragraph (2). 

"ON LAND DESCRIPTION.—The parcels of 
public land referred to in paragraph (1) are as 
follows: 

“(A) In T. 13 S., R. 70 E., Mount Diablo Me- 
ridian, Nevada: 

“(i) The portion of sec. 27 north of Inter- 
state Route 15. 

“(Gi) Sec. 28: NE 1⁄4, S % (except the Inter- 
state Route 15 right-of-way). 

“(iii) Sec. 29: E 1⁄2 NE 1⁄4 SE 1⁄4, SE 1⁄4 SE. 

“(iv) The portion of sec. 30 south of Inter- 
state Route 15. 

“(v) The portion of sec. 31 south of Inter- 
state Route 15. 

“(vi) Sec. 32: NE “4 NE 1⁄4 (except the Inter- 
state Route 15 right-of-way), the portion of 
NW % NE 1⁄4 south of Interstate Route 15, 
and the portion of W % south of Interstate 
Route 15. 

“(vii) The portion of sec. 33 north of Inter- 
state Route 15. 

“(B) In T. 14 S., R. 70 E., Mount Diablo Me- 
ridian, Nevada: 

“(i) Sec. 5: NW, 

“(ii) Sec. 6: N YZ. 

“(C) In T. 13 S., R. 69 E., Mount Diablo Me- 
ridian, Nevada: 

“(i) The portion of sec. 25 south of Inter- 
state Route 15. 

“(i) The portion of sec. 26 south of Inter- 
state Route 15. 

“(iii) The portion of sec. 27 south of Inter- 
state Route 15. 

““(iv) Sec. 28: SW 1⁄4 SE An, 

“(v) Sec. 33: E 1⁄2. 

““(vi) Sec. 34. 

““(vii) Sec. 35. 

““(viii) Sec. 36. 

“(3) NOTIFICATION.—Not later than 10 years 
after the date of enactment of this sub- 
section, the city shall notify the Secretary 
which of the parcels of public land described 
in paragraph (2) the city intends to purchase. 

“(4) CONVEYANCE.—Not later than 1 year 
after receiving notification from the city 
under paragraph (3), the Secretary shall con- 
vey to the city the land selected for pur- 
chase. 

“(5) WITHDRAWAL.—Subject to valid exist- 
ing rights, until the date that is 12 years 
after the date of enactment of this sub- 
section, the parcels of public land described 
in paragraph (2) are withdrawn from all 
forms of entry and appropriation under the 
public land laws, including the mining laws, 
and from operation of the mineral leasing 
and geothermal leasing laws. 

‘“(6) USE OF PROCEEDS.—The proceeds of the 
sale of each parcel— 

“(A) shall be deposited in the special ac- 
count established under section 4(e)(1)(C) of 
the Southern Nevada Public Land Manage- 
ment Act of 1998 (112 Stat. 2345); and 
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‘“(B) shall be disposed of by the Secretary 
as provided in section 4(e)(8) of that Act (112 
Stat. 2346). 


“(f) SIXTH AREA.— 

“(1) IN GENERAL.—Not later than 1 year 
after the date of enactment of this sub- 
section, the Secretary shall convey to the 
city of Mesquite, Nevada, in accordance with 
section 47125 of title 49, United States Code, 
up to 2,560 acres of public land to be selected 
by the city from among the parcels of land 
described in paragraph (2). 

(2) LAND DESCRIPTION.—The parcels of 
land referred to in paragraph (1) are as fol- 
lows: 

“(A) In T. 13 S., R. 69 E., Mount Diablo Me- 
ridian, Nevada: 

“(i) The portion of sec. 28 south of Inter- 
state Route 15 (except S 2 SE 4). 

“(i) The portion of sec. 29 south of Inter- 
state Route 15. 

“(iii) The portion of sec. 30 south of Inter- 
state Route 15. 

“(iv) The portion of sec. 31 south of Inter- 
state Route 15. 

“(v) Sec. 32. 

“(vi) Sec. 33: W 1⁄2. 

“(B) In T. 14 S., R. 69 E., Mount Diablo Me- 
ridian, Nevada: 

“(i) Sec. 4. 

“(ii) Sec. 5. 

“(iii) Sec. 6. 

“(iv) Sec. 8. 

“(C) In T. 14 S., R. 68 E., Mount Diablo Me- 
ridian, Nevada: 

“(i) Sec. 1. 

“(ii) Sec. 12. 

(3) WITHDRAWAL.—Subject to valid exist- 
ing rights, until the date that is 12 years 
after the date of enactment of this sub- 
section, the parcels of public land described 
in paragraph (2) are withdrawn from all 
forms of entry and appropriation under the 
public land laws, including the mining laws, 
and from operation of the mineral leasing 
and geothermal leasing laws.”. 


ARROWROCK DAM 
HYDROELECTRIC PROJECT 


The bill (S. 1236) to extend the dead- 
line under the Federal Power Act for 
commencement of the construction of 
the Arrowrock Dam Hydroelectric 
Project in the State of Idaho, was con- 
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed; as follows: 


S. 1236 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. EXTENSION OF TIME FOR FEDERAL 
ENERGY REGULATORY COMMISSION 
PROJECT. 


Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 
U.S.C. 806) that would otherwise apply to the 
Federal Energy Regulatory Commission 
project numbered 4656, the Commission may, 
at the request of the licensee for the project 
and after reasonable notice, in accordance 
with the good faith, due diligence, and public 
interest requirements of that section and the 
Commission’s procedures under that section, 
extend until March 26, 2005, the time period 
during which the licensee is required to com- 
mence construction of the project. 
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DICKINSON DAM BASCULE GATES 
SETTLEMENT ACT OF 1999 


The Senate proceeded to consider the 
bill (S. 769) to provide a final settle- 
ment on certain debt owed by the city 
of Dickinson, North Dakota, for con- 
struction of the bascule gates on the 
Dickinson Dam, which had been re- 
ported from the Committee on Energy 
and Natural Resources, with an amend- 
ment; as follows: 

(The part of the bill intended to be 
sticken is shown in boldface brackets 
and the part of the bill intended to be 
inserted is shown in italic.) 

S. 769 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Dickinson 
Dam Bascule Gates Settlement Act of 1999”. 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) in 1980 and 1981, the Bureau of Reclama- 
tion constructed the bascule gates on top of 
the Dickinson Dam on the Heart River, 
North Dakota, to provide additional water 
supply in the reservoir known as Patterson 
Lake for the city of Dickinson, North Da- 
kota, and for additional flood control and 
other benefits; 

(2) the gates had to be significantly modi- 
fied in 1982 because of damage resulting from 
a large ice block causing excessive pressure 
on the hydraulic system, causing the system 
to fail; 

(8) since 1991, the City has received its 
water supply from the Southwest Water Au- 
thority, which provides much higher quality 
water from the Southwest Pipeline Project; 

(4) the City now receives almost no benefit 
from the bascule gates because the City does 
not require the additional water provided by 
the bascule gates for its municipal water 
supply; 

(5) the City has repaid more than $1,200,000 
to the United States for the construction of 
the bascule gates, and has been working for 
several years to reach an agreement with the 
Bureau of Reclamation to alter its repay- 
ment contract; 

(6) the City has a longstanding commit- 
ment to improving the water quality and 
recreation value of the reservoir and has 
been working with the United States Geo- 
logical Survey, the North Dakota Depart- 
ment of Game and Fish, and the North Da- 
kota Department of Health to improve water 
quality; and 

(7) it is in the public interest to resolve 
this issue by providing for a single payment 
to the United States in lieu of the scheduled 
annual payments and for the termination of 
any further repayment obligation. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) BASCULE GATES.—The term ‘‘bascule 
gates’? means the structure constructed on 
the Dam to provide additional water storage 
capacity in the Lake. 

(2) Ciry.—The term “City” means the city 
of Dickinson, North Dakota. 

(3) DAM.—The term “Dam” means Dickin- 
son Dam on the Heart River, North Dakota. 

(4) LAKE.—The term “Lake” means the res- 


ervoir known as ‘“‘Patterson Lake" in the 
State of North Dakota. 
(5) SECRETARY.—The term ‘‘Secretary”’ 


means the Secretary of the Interior, acting 
through the Commissioner of the Bureau of 
Reclamation. 
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SEC. 4. FORGIVENESS OF DEBT. 

(a) IN GENERAL.—The Secretary shall ac- 
cept a 1-time payment of $300,000 in lieu of 
the existing repayment obligations of the 
City under the Bureau of Reclamation Con- 
tract No. 9-07-60W0384, dated December 19, 
1988, toward which amount any payments 
made by the City to the Secretary on or 
after June 2, 1998, shall be credited. 

(b) OWNERSHIP.—Title to the Dam and bas- 
cule gates shall remain with the United 
States. 

[(c) Costs.— 

IO IN GENERAL.—In consultation with the 
City and the State of North Dakota, the Sec- 
retary shall reallocate responsibility for the 
operation and maintenance costs of the Dam 
and bascule gates. 

[(2) CONSIDERATION OF BENEFITS.—The re- 
allocation of costs shall reflect the fact that 
the benefits of the Dam and bascule gates 
are mainly for flood control, recreation, and 
fish and wildlife purposes.] 

(c) CosTs.—(1) The Secretary shall enter into 
an agreement with the City to allocate respon- 
sibilities for operation and maintenance costs of 
the bascule gates as provided in this subsection. 

(2) The City shall be responsible for operation 
and maintenance costs of the bascule gates, up 
to a maximum annual cost of $15,000. The Sec- 
retary shall be responsible for all other costs. 

(d) WATER SERVICE CONTRACTS.—The Sec- 
retary may enter into appropriate water 
service contracts if the City or any other 
person or entity seeks to use water from the 
Lake for municipal water supply or other 
purposes. 


The committee 
agreed to. 
The bill (S. 769), as amended, was 
passed, as follows: 
S. 769 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Dickinson 
Dam Bascule Gates Settlement Act of 1999”. 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) in 1980 and 1981, the Bureau of Reclama- 
tion constructed the bascule gates on top of 
the Dickinson Dam on the Heart River, 
North Dakota, to provide additional water 
supply in the reservoir known as Patterson 
Lake for the city of Dickinson, North Da- 
kota, and for additional flood control and 
other benefits; 

(2) the gates had to be significantly modi- 
fied in 1982 because of damage resulting from 
a large ice block causing excessive pressure 
on the hydraulic system, causing the system 
to fail; 

(8) since 1991, the City has received its 
water supply from the Southwest Water Au- 
thority, which provides much higher quality 
water from the Southwest Pipeline Project; 

(4) the City now receives almost no benefit 
from the bascule gates because the City does 
not require the additional water provided by 
the bascule gates for its municipal water 
supply; 

(5) the City has repaid more than $1,200,000 
to the United States for the construction of 
the bascule gates, and has been working for 
several years to reach an agreement with the 
Bureau of Reclamation to alter its repay- 
ment contract; 

(6) the City has a longstanding commit- 
ment to improving the water quality and 
recreation value of the reservoir and has 
been working with the United States Geo- 
logical Survey, the North Dakota Depart- 
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ment of Game and Fish, and the North Da- 
kota Department of Health to improve water 
quality; and 

(7) it is in the public interest to resolve 
this issue by providing for a single payment 
to the United States in lieu of the scheduled 
annual payments and for the termination of 
any further repayment obligation. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) BASCULE GATES.—The term ‘‘bascule 
gates’? means the structure constructed on 
the Dam to provide additional water storage 
capacity in the Lake. 

(2) Ciry.—The term “City” means the city 
of Dickinson, North Dakota. 

(8) DAM.—The term ‘‘Dam’’ means Dickin- 
son Dam on the Heart River, North Dakota. 

(4) LAKE.—The term “Lake” means the res- 


ervoir known as ‘“‘Patterson Lake" in the 
State of North Dakota. 
(5) SECRETARY.—The term “Secretary” 


means the Secretary of the Interior, acting 
through the Commissioner of the Bureau of 
Reclamation. 

SEC. 4. FORGIVENESS OF DEBT. 

(a) IN GENERAL.—The Secretary shall ac- 
cept a 1-time payment of $300,000 in lieu of 
the existing repayment obligations of the 
City under the Bureau of Reclamation Con- 
tract No. 9-07-60W0384, dated December 19, 
1988, toward which amount any payments 
made by the City to the Secretary on or 
after June 2, 1998, shall be credited. 

(b) OWNERSHIP.—Title to the Dam and bas- 
cule gates shall remain with the United 
States. 

(c) CosTs.—(1) The Secretary shall enter 
into an agreement with the City to allocate 
responsibilities for operation and mainte- 
nance costs of the bascule gates as provided 
in this subsection. 

(2) The City shall be responsible for oper- 
ation and maintenance costs of the bascule 
gates, up to a maximum annual cost of 
$15,000. The Secretary shall be responsible 
for all other costs. 

(d) WATER SERVICE CONTRACTS.—The Sec- 
retary may enter into appropriate water 
service contracts if the City or any other 
person or entity seeks to use water from the 
Lake for municipal water supply or other 
purposes. 


ae 


GRIFFITH PROJECT PREPAYMENT 
AND CONVEYANCE ACT 


The Senate proceeded to consider the 
bill (S. 986) to direct the Secretary of 
the Interior to convey the Griffith 
Project to the Southern Nevada Water 
Authority, which had been reported 
from the Committee on Energy and 
Natural Resources, with an amendment 
to strike all after the enacting clause 
and inserting in lieu thereof the fol- 
lowing: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Griffith Project 
Prepayment and Conveyance Act’’. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) The term “Authority” means the Southern 
Nevada Water Authority, organized under the 
laws of the State of Nevada. 

(2) The term “Griffith Project”? means the 
Robert B. Griffith Water Project, authorized by 
and constructed pursuant to the Southern Ne- 
vada Water Project Act, Public Law 89-292, as 
amended, (commonly known as the “Southern 
Nevada Water Project Act’’) (79 Stat. 1068), in- 
cluding pipelines, conduits, pumping plants, in- 
take facilities, aqueducts, laterals, water storage 
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and regulatory facilities, electric substations, 
and related works and improvements listed pur- 
suant to “Robert B. Griffith Water Project (For- 
merly Southern Nevada Water Project), Nevada: 
Southern Clark County, Lower Colorado Region 
Bureau of Reclamation’’, on file at the Bureau 
of Reclamation and all interests in land ac- 
quired under Public Law 89-292, as amended. 

(3) The term “Secretary” means the Secretary 
of the Interior. 

(4) The term “Acquired Land(s)’’ means all in- 
terests in land, including fee title, right(s)-of- 
way, and easement(s), acquired by the United 
States from non-Federal sources by purchase, 
donation, exchange, or condemnation pursuant 
to Public Law 89-292, as amended for the Grif- 
fith Project. 

(5) The term “Public Land” means lands 
which have never left Federal ownership and 
are under the jurisdiction of the Bureau of 
Land Management. 

(6) The term “Withdrawn Land’’ means Fed- 
eral lands which are withdrawn from settle- 
ment, sale, location of minerals, or entry under 
some or all of the general land laws and are re- 
served for a particular public purpose pursuant 
to Public Law 89-292, as amended, under the ju- 
risdiction of the Bureau of Reclamation, or are 
reserved pursuant to Public Law 88-639 under 
the jurisdiction of the National Park Service. 
SEC. 3. CONVEYANCE OF GRIFFITH PROJECT. 

(a) IN GENERAL.—In consideration of the Au- 
thority assuming from the United States all li- 
ability for administration, operation, mainte- 
nance, and replacement of the Griffith Project 
and subject to the prepayment by the Authority 
of the Federal repayment amount of $121,204,348 
(which amount shall be increased to reflect any 
accrued unpaid interest and shall be decreased 
by the amount of any additional principal pay- 
ments made by the Authority after September 15, 
1999, prior to the date on which prepayment oc- 
curs), the Secretary shall, pursuant to the provi- 
sions of this Act— 

(1) convey and assign to the Authority all of 
the right, title, and interest of the United States 
in and to improvements and facilities of the 
Griffith Project in existence as of the date of 
this Act; 

(2) convey and assign to the Authority all of 
the right, title, and interest of the United States 
to Acquired Lands that were acquired for the 
Griffith Project; and 

(3) convey and assign to the Authority all in- 
terests reserved and developed as of the date of 
this Act for the Griffith Project in lands pat- 
ented by the United States. 

(b) Pursuant to the authority of this section, 
from the effective date of conveyance of the 
Griffith Project, the Authority shall have a 
right of way at no cost across all Public Land 
and Withdrawn Land— 

(1) on which the Griffith Project is situated; 
and 

(2) across any Federal lands as reasonably 

necessary for the operation, maintenance, re- 
placement, and repair of the Griffith Project, in- 
cluding existing access routes. 
Rights of way established by this section shall 
be valid for as long as they are needed for mu- 
nicipal water supply purposes and shall not re- 
quire payment of rental or other fee. 

(c) Within twelve months after the effective 
date of this Act— 

(1) the Secretary and the Authority shall 
agree upon a description of the land subject to 
the rights of way established by subsection (b) 
of this section; and 

(2) the Secretary shall deliver to the Authority 
a document memorializing such rights of way. 

(d) REPORT.—If the conveyance under sub- 
section (a) has not occurred within twelve 
months after the effective date of this Act, the 
Secretary shall submit to Congress a report on 
the status of the conveyance. 


CONGRESSIONAL RECORD—SENATE 


SEC. 4. RELATIONSHIP TO EXISTING CONTRACTS. 
The Secretary and the Authority may modify 
Contract No. 7-07-30-W0004 and other contracts 
and land permits as necessary to conform to the 
provisions of this Act. 
SEC. 5. RELATIONSHIP TO OTHER LAWS AND FU- 
TURE BENEFITS. 

(a) If the Authority changes the use or oper- 
ation of the Griffith Project, the Authority shall 
comply with all applicable laws and regulations 
governing the changes at that time. 

(b) On conveyance of the Griffith Project 
under section 3 of this Act, the Act of June 17, 
1902 (43 U.S.C. 391 et seq.), and all Acts amend- 
atory thereof or supplemental thereto shall not 
apply to the Griffith Project. Effective upon 
transfer, the lands and facilities transferred 
pursuant to this Act shall not be entitled to re- 
ceive any further Reclamation benefits pursuant 
to the Act of June 17, 1902, and all Acts amend- 
atory thereof or supplemental thereto attrib- 
utable to their status as a Federal Reclamation 
Project, and the Griffith Project shall no longer 
be a Federal Reclamation Project. 

(c) Nothing in this Act shall transfer or affect 
Federal ownership, rights, or interests in Lake 
Mead National Recreation Area associated 
lands, nor affect the authorities of the National 
Park Service to manage Lake Mead National 
Recreation Area including lands on which the 
Griffith Project is located consistent with the 
Act of August 25, 1916 (39 Stat. 535), Public Law 
88-639, October 8, 1964 (78 Stat. 1039), or any 
other applicable legislation, regulation, or pol- 


icy. 

Ki Nothing in this Act shall affect the appli- 
cation of Federal reclamation law to water de- 
livered to the Authority pursuant to any con- 
tract with the Secretary under section 5 of the 
Boulder Canyon Project Act. 

(e) Effective upon conveyance of the Griffith 
Project and acquired interests in land under 
section 3 of this Act, the United States shall not 
be liable for damages of any kind arising out of 
any act, omission, or occurrence based on its 
prior ownership of the conveyed property. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 986), as amended, was 
passed, as follows: 

S. 986 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Griffith 

Project Prepayment and Conveyance Act”. 


SEC. 2. DEFINITIONS. 

In this Act: 

(1) The term ‘Authority’ means the 
Southern Nevada Water Authority, orga- 


nized under the laws of the State of Nevada. 

(2) The term ‘‘Griffith Project” means the 
Robert B. Griffith Water Project, authorized 
by and constructed pursuant to the Southern 
Nevada Water Project Act, Public Law 8% 
292, as amended, (commonly known as the 
“Southern Nevada Water Project Act’’) (79 
Stat. 1068), including pipelines, conduits, 
pumping plants, intake facilities, aqueducts, 
laterals, water storage and regulatory facili- 
ties, electric substations, and related works 
and improvements listed pursuant to ‘‘Rob- 
ert B. Griffith Water Project (Formerly 
Southern Nevada Water Project), Nevada: 
Southern Clark County, Lower Colorado Re- 
gion Bureau of Reclamation’’, on file at the 
Bureau of Reclamation and all interests in 
land acquired under Public Law 89-292, as 
amended. 

(3) The term “Secretary” means the Sec- 
retary of the Interior. 

(4) The term ‘‘Acquired Land(s)’’ means all 
interests in land, including fee title, right(s)- 
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of-way, and easement(s), acquired by the 
United States from non-Federal sources by 
purchase, donation, exchange, or condemna- 
tion pursuant to Public Law 89-292, as 
amended for the Griffith Project. 

(5) The term ‘‘Public Land" means lands 
which have never left Federal ownership and 
are under the jurisdiction of the Bureau of 
Land Management. 

(6) The term ‘‘Withdrawn Land" means 
Federal lands which are withdrawn from set- 
tlement, sale, location of minerals, or entry 
under some or all of the general land laws 
and are reserved for a particular public pur- 
pose pursuant to Public Law 89-292, as 
amended, under the jurisdiction of the Bu- 
reau of Reclamation, or are reserved pursu- 
ant to Public Law 88-639 under the jurisdic- 
tion of the National Park Service. 


SEC. 3. CONVEYANCE OF GRIFFITH PROJECT. 


(a) IN GENERAL.—In consideration of the 
Authority assuming from the United States 
all liability for administration, operation, 
maintenance, and replacement of the Grif- 
fith Project and subject to the prepayment 
by the Authority of the Federal repayment 
amount of $121,204,348 (which amount shall 
be increased to reflect any accrued unpaid 
interest and shall be decreased by the 
amount of any additional principal payments 
made by the Authority after September 15, 
1999, prior to the date on which prepayment 
occurs), the Secretary shall, pursuant to the 
provisions of this Act— 

(1) convey and assign to the Authority all 
of the right, title, and interest of the United 
States in and to improvements and facilities 
of the Griffith Project in existence as of the 
date of this Act; 

(2) convey and assign to the Authority all 
of the right, title, and interest of the United 
States to Acquired Lands that were acquired 
for the Griffith Project; and 

(3) convey and assign to the Authority all 
interests reserved and developed as of the 
date of this Act for the Griffith Project in 
lands patented by the United States. 

(b) Pursuant to the authority of this sec- 
tion, from the effective date of conveyance 
of the Griffith Project, the Authority shall 
have a right of way at no cost across all Pub- 
lic Land and Withdrawn Land— 

(1) on which the Griffith Project is situ- 
ated; and 

(2) across any Federal lands as reasonably 
necessary for the operation, maintenance, 
replacement, and repair of the Griffith 
Project, including existing access routes. 
Rights of way established by this section 
shall be valid for as long as they are needed 
for municipal water supply purposes and 
shall not require payment of rental or other 
fee. 

(c) Within twelve months after the effec- 
tive date of this Act— 

(1) the Secretary and the Authority shall 
agree upon a description of the land subject 
to the rights of way established by sub- 
section (b) of this section; and 

(2) the Secretary shall deliver to the Au- 
thority a document memorializing such 
rights of way. 

(d) REPORT.—If the conveyance under sub- 
section (a) has not occurred within twelve 
months after the effective date of this Act, 
the Secretary shall submit to Congress a re- 
port on the status of the conveyance. 


SEC. 4. RELATIONSHIP TO EXISTING CONTRACTS. 
The Secretary and the Authority may 
modify Contract No. 7-07-30-W0004 and other 
contracts and land permits as necessary to 
conform to the provisions of this Act. 
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SEC. 5. RELATIONSHIP TO OTHER LAWS AND FU- 
TURE BENEFITS. 

(a) If the Authority changes the use or op- 
eration of the Griffith Project, the Authority 
shall comply with all applicable laws and 
regulations governing the changes at that 
time. 

(b) On conveyance of the Griffith Project 
under section 3 of this Act, the Act of June 
17, 1902 (43 U.S.C. 391 et seq.), and all Acts 
amendatory thereof or supplemental thereto 
shall not apply to the Griffith Project. Effec- 
tive upon transfer, the lands and facilities 
transferred pursuant to this Act shall not be 
entitled to receive any further Reclamation 
benefits pursuant to the Act of June 17, 1902, 
and all Acts amendatory thereof or supple- 
mental thereto attributable to their status 
as a Federal Reclamation Project, and the 
Griffith Project shall no longer be a Federal 
Reclamation Project. 

(c) Nothing in this Act shall transfer or af- 
fect Federal ownership, rights, or interests 
in Lake Mead National Recreation Area as- 
sociated lands, nor affect the authorities of 
the National Park Service to manage Lake 
Mead National Recreation Area including 
lands on which the Griffith Project is located 
consistent with the Act of August 25, 1916 (39 
Stat. 535), Public Law 88-639, October 8, 1964 
(78 Stat. 1039), or any other applicable legis- 
lation, regulation, or policy. 

(d) Nothing in this Act shall affect the ap- 
plication of Federal reclamation law to 
water delivered to the Authority pursuant to 
any contract with the Secretary under sec- 
tion 5 of the Boulder Canyon Project Act. 

(e) Effective upon conveyance of the Grif- 
fith Project and acquired interests in land 
under section 3 of this Act, the United States 
shall not be liable for damages of any kind 
arising out of any act, omission, or occur- 
rence based on its prior ownership of the 
conveyed property. 


EE 


EXCHANGE OF PRIVATE LAND IN 
CAMPBELL COUNTY, WYOMING 


The Senate proceeded to consider the 
bill (S. 1030) to provide that the con- 
veyance by the Bureau of Land Man- 
agement of the surface estate to cer- 
tain land in the State of Wyoming in 
exchange for certain private land will 
not result in the removal of the land 
from operation of the mining laws, 
which had been reported from the Com- 
mittee on Energy and Natural Re- 
sources, with an amendment; as fol- 
lows: 

(The part of the bill intended to be 
inserted is shown in italic.) 

S. 1030 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. 60 BAR LAND EXCHANGE. 

(a) IN GENERAL.—Sections 2201.1-2(d) and 
2091.3-2(c) of title 43 Code of Federal Regula- 
tions, shall not apply in the case of the con- 
veyance by the Secretary of the Interior of 
the land described in subsection (b) in ex- 
change for approximately 9,480 acres of land 
in Campbell County, Wyoming, pursuant to 
the terms of the Cow Creek/60 Bar land ex- 
change, WY W-143315. 

(b) LAND DESCRIPTION.—The land described 
in this subsection comprises the following 
land in Campbell and Johnson Counties, Wy- 
oming: 

(1) Approximately 2,960 acres of land in the 
tract known as the ‘‘Bill Barlow Ranch’’; 
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(2) Approximately 2,315 acres of land in the 
tract know as the ‘‘T-Chair Ranch”; 

(3) Approximately 3,948 acres of land in the 
tract known as the “Bob Christensen 
Ranch”; 

(4) Approximately 11,609 acres of land in 
the tract known as the “John Christensen 
Ranch”. 

(c) SEGREGATION FROM ENTRY.—Land ac- 
quired by the United States in the exchange 
under subsection (a) shall be segregated from 
entry under the mining laws until appropriate 
land use planning is completed for the land. 

The committee amendment 
agreed to. 

The bill (S. 1030), as amended, was 
passed, as follows: 

S. 1030 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. 60 BAR LAND EXCHANGE. 

(a) IN GENERAL.—Sections 2201.1-2(d) and 
2091.3-2(c) of title 43 Code of Federal Regula- 
tions, shall not apply in the case of the con- 
veyance by the Secretary of the Interior of 
the land described in subsection (b) in ex- 
change for approximately 9,480 acres of land 
in Campbell County, Wyoming, pursuant to 
the terms of the Cow Creek/60 Bar land ex- 
change, WY W-143815. 

(b) LAND DESCRIPTION.—The land described 
in this subsection comprises the following 
land in Campbell and Johnson Counties, Wy- 
oming: 

(1) Approximately 2,960 acres of land in the 
tract known as the ‘‘Bill Barlow Ranch’’; 

(2) Approximately 2,315 acres of land in the 
tract know as the ‘‘T-Chair Ranch”; 

(3) Approximately 3,948 acres of land in the 
tract known as the “Bob Christensen 
Ranch’’; 

(4) Approximately 11,609 acres of land in 
the tract known as the “John Christensen 
Ranch”. 

(c) SEGREGATION FROM ENTRY.—Land ac- 
quired by the United States in the exchange 
under subsection (a) shall be segregated from 
entry under the mining laws until appro- 
priate land use planning is completed for the 
land. 


was 
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COLORADO RIVER BASIN SALINITY 
CONTROL ACT 


The Senate proceeded to consider the 
bill (S. 1211) to amend the Colorado 
River Basin Salinity Control Act to au- 
thorize additional measures to carry 
out the control of salinity upstream of 
Imperil Dam in a cost-effective man- 
ner, which had been reported from the 
Committee on Energy and Natural Re- 
sources, with an amendment; as fol- 
lows: 

(The part of the bill to be inserted is 
printed in italic.) 

S. 1211 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. AMENDMENT OF THE COLORADO 
RIVER BASIN SALINITY CONTROL 
ACT. 

Section 208(c) of the Colorado River Basin 
Salinity Control Act (43 U.S.C. 1598(c)) is 
amended— 

(1) in the first sentence— 

(A) by striking ‘‘$75,000,000 for subsection 
202(a)’’ and inserting ‘‘$175,000,000 for section 
202(a)’’; and 
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(B) by striking ‘“‘paragraph 202(a)(6)” and 
inserting ‘‘paragraph (6) of section 202(a)’’; 
and 

(2) in the second sentence, by striking 
“paragraph 202(a)(6)’? and inserting ‘‘section 
202(a)(6)’’. 

SEC. 2. REPORT. 

The Secretary of the Interior shall prepare a 
report on the status of implementation of the 
comprehensive program for minimizing salt con- 
tributions to the Colorado River from lands ad- 
ministered by the Bureau of Land Management 
directed by section 203(b)(3) of the Colorado 
River Basin Salinity Control Act (43 U.S.C. 
1593). The report shall provide specific informa- 
tion on individual projects and funding alloca- 
tion. The report shall be transmitted to the Com- 
mittee on Energy and Natural Resources and 
the Committee on Resources of the House of 
Representatives no later than June 30, 2000. 

The committee amendment 
agreed to. 

The bill (S. 1211), as amended, was 
passed, as follows: 

S. 1211 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AMENDMENT OF THE COLORADO 
RIVER BASIN SALINITY CONTROL 
ACT. 

Section 208(c) of the Colorado River Basin 
Salinity Control Act (43 U.S.C. 1598(c)) is 
amended— 

(1) in the first sentence— 

(A) by striking ‘‘$75,000,000 for subsection 
202(a)’’ and inserting ‘‘$175,000,000 for section 
202(a)’’; and 

(B) by striking ‘“‘paragraph 202(a)(6)” and 
inserting ‘‘paragraph (6) of section 202(a)’’; 
and 

(2) in the second sentence, by striking 
“paragraph 202(a)(6)’? and inserting ‘‘section 
202(a)(6)’’. 

SEC. 2. REPORT. 

The Secretary of the Interior shall prepare 
a report on the status of implementation of 
the comprehensive program for minimizing 
salt contributions to the Colorado River 
from lands administered by the Bureau of 
Land Management directed by section 
203(b)(3) of the Colorado River Basin Salinity 
Control Act (43 U.S.C. 1593). The report shall 
provide specific information on individual 
projects and funding allocation. The report 
shall be transmitted to the Committee on 
Energy and Natural Resources and the Com- 
mittee on Resources of the House of Rep- 
resentatives no later than June 30, 2000. 


was 


EE 
VICKSBURG CAMPAIGN TRAIL 
BATTLEFIELDS PRESERVATION 
ACT OF 1999 


The Senate proceeded to consider the 
bill (S. 710) to authorize a feasibility 
study on the preservation of certain 
Civil War battlefields along the Vicks- 
burg Campaign Trail, which had been 
reported from the Committee on En- 
ergy and Natural Resources, with 
amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

S. 710 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Vicksburg 
Campaign Trail Battlefields Preservation 
Act of 1999”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) there are situated along the Vicksburg 
Campaign Trail in the States of Mississippi, 
Louisiana, Arkansas, and Tennessee the sites 
of several key Civil War battles; 

(2) the battlefields along the Vicksburg 
Campaign Trail are collectively of national 
significance in the history of the Civil War; 
and 

(3) the preservation of those battlefields 
would vitally contribute to the under- 
standing of the heritage of the United 
States. 

(b) PURPOSE.—The purpose of this Act is to 
authorize a feasibility study to determine 
what measures should be taken to preserve 
certain Civil War battlefields along the 
Vicksburg Campaign Trail. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) CAMPAIGN TRAIL STATE.—The term 
“Campaign Trail State" means each of the 
States of Mississippi, Louisiana, Arkansas, 
and Tennessee, including political subdivi- 
sions of those States. 

(2) CIVIL WAR BATTLEFIELD.—The term ‘‘Civil 
War battlefield” includes the following sites (in- 
cluding related structures adjacent to or there- 
on): 

[(A) IN GENERAL.—The term ‘Civil War 
battlefield’? means the land and interests in 
land that is the site of a Civil War battle- 
field, including structures on or adjacent to 
the land, as generally depicted on the Map. 

[(B) INCLUSIONS.—The term ‘‘Civil War bat- 
tlefield”’ includes— 

[G)] (A) the battlefields at Helena and Ar- 
kansas Post, Arkansas; 

[Gi)] (B) Goodrich’s Landing near Transyl- 
vania, and sites in and around Lake Provi- 
dence, East Carroll Parish, Louisiana; 

[Gii] (C) the battlefield at Milliken’s 
Bend, Madison Parish, Louisiana; 

[Gv)] (D) the route of Grant’s march 
through Louisiana from Milliken’s Bend to 
Hard Times, Madison and Tensas Parishes, 
Louisiana; 

[(v)] (ŒE) the Winter Quarters at Tensas 
Parish, Louisiana; 

[(vi] (F) Grant’s landing site at 
Bruinsburg, and the route of Grant’s march 
from Bruinsburg to Vicksburg, Claiborne, 
Hinds, and Warren Counties, Mississippi; 

[(vii)] (G) the battlefield at Port Gibson 
(including Shaifer House, Bethel Church, and 
the ruins of Windsor), Claiborne County, 
Mississippi; 

[(viii)] (H) the battlefield at Grand Gulf, 
Claiborne County, Mississippi; 

[Gx)] (I) the battlefield at Raymond (in- 
cluding Waverly, (the Peyton House)), Hinds 
County, Mississippi; 

[(x)] (J) the battlefield at Jackson, Hinds 
County, Mississippi; 

[(xi)] (K) the Union siege lines around 
Jackson, Hinds County, Mississippi; 

[(xii)] (L) the battlefield at Champion Hill 
(including Coker House), Hinds County, Mis- 
sissippi; 

[(xiii)] (M) the battlefield at Big Black 
River Bridge, Hinds and Warren Counties, 
Mississippi; 

[(xiv)] (N) the Union fortifications at 
Haynes Bluff, Confederate fortifications at 
Snyder’s Bluff, and remnants of Federal ex- 
terior lines, Warren County, Mississippi; 

[(xv)] (O) the battlefield at Chickasaw 
Bayou, Warren County, Mississippi; 

[(xvi)] (P) Pemberton’s Headquarters at 
Warren County, Mississippi; 
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[(xvii)] (Q) the site of actions taken in the 
Mississippi Delta and Confederate fortifica- 
tions near Grenada, Grenada County, Mis- 
sissippi; 

[(xviii)] (R) the site of the start of 
Greirson’s Raid and other related sites, La- 
Grange, Tennessee; and 

[(xix)] (S) any other sites considered ap- 
propriate by the Secretary. 

IO Map.—The term "Map" means the map 


entitled ‘‘Vicksburg Campaign Trail Na- 
tional Battlefields”, numbered , and 
dated S 

LKH] (3) SECRETARY.. The term ‘‘Sec- 


retary” means the Secretary of the Interior, 
acting through the Director of the National 
Park Service. 

SEC. 4. FEASIBILITY STUDY. 

[(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall complete a feasibility study 
to determine what measures should be taken 
to preserve Civil War battlefields along the 
Vicksburg Campaign Trail.] 

(a) IN GENERAL.—Not later than 3 years after 
funds are made available for this Act, the Sec- 
retary shall complete a feasibility study to deter- 
mine what measures should be taken to preserve 
Civil War battlefields along the Vicksburg Cam- 
paign Trail. 

(b) COMPONENTS.—In completing the study, 
the Secretary shall— 

[(1) enter into contracts with entities to 
use advanced technology such as remote 
sensing, river modeling, and flow analysis to 
determine which property included in the 
Civil War battlefields should be preserved, 
restored, managed, maintained, or acquired 
due to the national historical significance of 
the property;] 

(1) review current National Park Service pro- 
grams, policies and criteria to determine the 
most appropriate means of ensuring the Civil 
War battlefields and associated natural, cul- 
tural, and historical resources are preserved; 

(2) evaluate options for the establishment 
of a management entity for the Civil War 
battlefields consisting of a unit of govern- 
ment or a private nonprofit organization 
that— 

(A) administers and manages the Civil War 
battlefields; and 

(B) possesses the legal authority to— 

(i) receive Federal funds and funds from 
other units of government or other organiza- 
tions for use in managing the Civil War bat- 
tlefields; 

(ii) disburse Federal funds to other units of 
government or other nonprofit organizations 
for use in managing the Civil War battle- 
fields; 

(iii) enter into agreements with the Fed- 
eral government, State governments, or 
other units of government and nonprofit or- 
ganizations; and 

(iv) acquire land or interests in land by gift 
or devise, by purchase from a willing seller 
using donated or appropriated funds, or by 
donation; 

(8) make recommendations to the Cam- 
paign Trail States for the management, pres- 
ervation, and interpretation of the natural, 
cultural, and historical resources of the Civil 
War battlefields; 

(4) identify appropriate partnerships 
among Federal, State, and local govern- 
ments, regional entities, and the private sec- 
tor, including nonprofit organizations and 
the organization known as ‘‘Friends of the 
Vicksburg Campaign and Historic Trail’’, in 
furtherance of the purposes of this Act; and 

(5) recommend methods of ensuring contin- 
ued local involvement and participation in 
the management, protection, and develop- 
ment of the Civil War battlefields. 
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(c) REPORT.—Not later than 60 days after 
the date of completion of the study under 
this section, the Secretary shall submit a re- 
port describing the findings of the study to— 

(1) the Committee on Energy and Natural 
Resources of the Senate; and 

(2) the Committee on Resources of the 
House of Representatives. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this Act $1,500,000. 

The committee amendments were 
agreed to. 

The bill (S. 710), as amended, was 
passed, as follows: 

S. 710 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Vicksburg 
Campaign Trail Battlefields Preservation 
Act of 1999”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) there are situated along the Vicksburg 
Campaign Trail in the States of Mississippi, 
Louisiana, Arkansas, and Tennessee the sites 
of several key Civil War battles; 

(2) the battlefields along the Vicksburg 
Campaign Trail are collectively of national 
significance in the history of the Civil War; 
and 

(8) the preservation of those battlefields 
would vitally contribute to the under- 
standing of the heritage of the United 
States. 

(b) PURPOSE.—The purpose of this Act is to 
authorize a feasibility study to determine 
what measures should be taken to preserve 
certain Civil War battlefields along the 
Vicksburg Campaign Trail. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) CAMPAIGN TRAIL STATE.—The term 
“Campaign Trail State’? means each of the 
States of Mississippi, Louisiana, Arkansas, 
and Tennessee, including political subdivi- 
sions of those States. 

(2) CIVIL WAR BATTLEFIELD.—The term 
“Civil War battlefield”? includes the fol- 
lowing sites (including related structures ad- 
jacent to or thereon)— 

(A) the battlefields at Helena and Arkansas 
Post, Arkansas; 

(B) Goodrich’s Landing near Transylvania, 
and sites in and around Lake Providence, 
East Carroll Parish, Louisiana; 

(C) the battlefield at Milliken’s Bend, 
Madison Parish, Louisiana; 

(D) the route of Grant’s march through 
Louisiana from Milliken’s Bend to Hard 
Times, Madison and Tensas Parishes, Lou- 
isiana; 

(E) the Winter Quarters at Tensas Parish, 
Louisiana; 

(F) Grant’s landing site at Bruinsburg, and 
the route of Grant’s march from Bruinsburg 
to Vicksburg, Claiborne, Hinds, and Warren 
Counties, Mississippi; 

(G) the battlefield at Port Gibson (includ- 
ing Shaifer House, Bethel Church, and the 
ruins of Windsor), Claiborne County, Mis- 
sissippi; 

(H) the battlefield at Grand Gulf, Claiborne 
County, Mississippi; 

(I) the battlefield at Raymond (including 
Waverly, (the Peyton House)), Hinds County, 
Mississippi; 

(J) the battlefield at Jackson, Hinds Coun- 
ty, Mississippi; 

(K) the Union siege lines around Jackson, 
Hinds County, Mississippi; 
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(L) the battlefield at Champion Hill (in- 
cluding Coker House), Hinds County, Mis- 
sissippi; 

(M) the battlefield at Big Black River 
Bridge, Hinds and Warren Counties, Mis- 
sissippi; 

(N) the Union fortifications at Haynes 
Bluff, Confederate fortifications at Snyder’s 
Bluff, and remnants of Federal exterior lines, 
Warren County, Mississippi; 

(O) the battlefield at Chickasaw Bayou, 
Warren County, Mississippi; 

(P) Pemberton’s Headquarters at Warren 
County, Mississippi; 

(Q) the site of actions taken in the Mis- 
sissippi Delta and Confederate fortifications 
near Grenada, Grenada County, Mississippi; 

(R) the site of the start of Greirson’s Raid 
and other related sites, LaGrange, Ten- 
nessee; and 

(S) any other sites considered appropriate 
by the Secretary. 

(3) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior, acting 
through the Director of the National Park 
Service. 

SEC. 4. FEASIBILITY STUDY. 

(a) IN GENERAL.—Not later than 3 years 
after funds are made available for this Act, 
the Secretary shall complete a feasibility 
study to determine what measures should be 
taken to preserve Civil War battlefields 
along the Vicksburg Campaign Trail. 

(b) COMPONENTS.—In completing the study, 
the Secretary shall— 

(1) review current National Park Service 
programs, policies and criteria to determine 
the most appropriate means of ensuring the 
Civil War battlefields and associated nat- 
ural, cultural, and historical resources are 
preserved; 

(2) evaluate options for the establishment 
of a management entity for the Civil War 
battlefields consisting of a unit of govern- 
ment or a private nonprofit organization 
that— 

(A) administers and manages the Civil War 
battlefields; and 

(B) possesses the legal authority to— 

(i) receive Federal funds and funds from 
other units of government or other organiza- 
tions for use in managing the Civil War bat- 
tlefields; 

(ii) disburse Federal funds to other units of 
government or other nonprofit organizations 
for use in managing the Civil War battle- 
fields; 

(iii) enter into agreements with the Fed- 
eral government, State governments, or 
other units of government and nonprofit or- 
ganizations; and 

(iv) acquire land or interests in land by gift 
or devise, by purchase from a willing seller 
using donated or appropriated funds, or by 
donation; 

(3) make recommendations to the Cam- 
paign Trail States for the management, pres- 
ervation, and interpretation of the natural, 
cultural, and historical resources of the Civil 
War battlefields; 

(4) identify appropriate partnerships 
among Federal, State, and local govern- 
ments, regional entities, and the private sec- 
tor, including nonprofit organizations and 
the organization known as ‘‘Friends of the 
Vicksburg Campaign and Historic Trail’’, in 
furtherance of the purposes of this Act; and 

(5) recommend methods of ensuring contin- 
ued local involvement and participation in 
the management, protection, and develop- 
ment of the Civil War battlefields. 

(c) REPORT.—Not later than 60 days after 
the date of completion of the study under 
this section, the Secretary shall submit a re- 
port describing the findings of the study to— 
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(1) the Committee on Energy and Natural 
Resources of the Senate; and 

(2) the Committee on Resources of the 
House of Representatives. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this Act $1,500,000. 


EE 


LACKAWANNA VALLEY AMERICAN 
HERITAGE AREA ACT OF 1999 


The Senate proceeded to consider the 
bill (S. 905) to establish the Lacka- 
wanna Valley American Heritage Area, 
which had been reported from the Com- 
mittee on Energy and Natural Re- 
sources, with amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

S. 905 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Lackawanna 
Valley [American] National Heritage Area 
Act of 1999”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the industrial and cultural heritage of 
northeastern Pennsylvania, including Lacka- 
wanna County, Luzerne County, Wayne 
County, and Susquehanna County, related 
directly to anthracite and anthracite-related 
industries, is nationally significant; 

(2) the industries referred to in paragraph 
(1) include anthracite mining, ironmaking, 
textiles, and rail transportation; 

(8) the industrial and cultural heritage of 
the anthracite and anthracite-related indus- 
tries in the region described in paragraph (1) 
includes the social history and living cul- 
tural traditions of the people of the region; 

(4) the labor movement of the region 
played a significant role in the development 
of the Nation, including— 

(A) the formation of many major unions 
such as the United Mine Workers of America; 
and 

(B) crucial struggles to improve wages and 
working conditions, such as the 1900 and 1902 
anthracite strikes; 

(5)(A) the Secretary of the Interior is re- 
sponsible for protecting the historical and 
cultural resources of the United States; and 

(B) there are significant examples of those 
resources within the region described in 
paragraph (1) that merit the involvement of 
the Federal Government to develop, in co- 
operation with the Lackawanna Heritage 
Valley Authority, the Commonwealth of 
Pennsylvania, and local and governmental 
entities, programs and projects to conserve, 
protect, and interpret this heritage ade- 
quately for future generations, while pro- 
viding opportunities for education and revi- 
talization; and 

(6) the Lackawanna Heritage Valley Au- 
thority would be an appropriate manage- 
ment entity for a Heritage Area established 
in the region described in paragraph (1). 

(b) PURPOSES.—The purposes of the Lacka- 
wanna Valley [American] National Heritage 
Area and this Act are— 

(1) to foster a close working relationship 
among all levels of government, the private 
sector, and the local communities in the an- 
thracite coal region of northeastern Pennsyl- 
vania and enable the communities to con- 
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serve their heritage while continuing to pur- 
sue economic opportunities; and 

(2) to conserve, interpret, and develop the 
historical, cultural, natural, and rec- 
reational resources related to the industrial 
and cultural heritage of the 4-county region 
described in subsection (a)(1). 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) HERITAGE AREA.—The term ‘‘Heritage 
Area" means the Lackawanna Valley [Amer- 
ican] National Heritage Area established by 
section 4. 

(2) MANAGEMENT ENTITY.—The term ‘‘man- 
agement entity” means the management en- 
tity for the Heritage Area specified in sec- 
tion 4(c). 

(8) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan” means the management plan 
for the Heritage Area developed under sec- 
tion 6(b). 

(4) PARTNER.—The term "partner" means— 

(A) a Federal, State, or local governmental 
entity; and 

(B) an organization, private industry, or 
individual involved in promoting the con- 
servation and preservation of the cultural 
and natural resources of the Heritage Area. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

SEC. 4. LACKAWANNA VALLEY AMERICAN HERIT- 
AGE AREA. 

(a) ESTABLISHMENT.—There is established 
the Lackawanna Valley [American] National 
Heritage Area. 

(b) BOUNDARIES.—The Heritage Area shall 
be comprised of all or parts of Lackawanna 
County, Luzerne County, Wayne County, and 
Susquehanna County, Pennsylvania, deter- 
mined in accordance with the compact under 
section 5. 

(c) MANAGEMENT ENTITY.—The manage- 
ment entity for the Heritage Area shall be 
the Lackawanna Heritage Valley Authority. 
SEC. 5. COMPACT. 

(a) IN GENERAL.—To carry out this Act, the 
Secretary shall enter into a compact with 
the management entity. 

(b) CONTENTS OF COMPACT.—The compact 
shall include information relating to the ob- 
jectives and management of the area, includ- 
ing— 

(1) a delineation of the boundaries of the 
Heritage Area; and 

(2) a discussion of the goals and objectives 
of the Heritage Area, including an expla- 
nation of the proposed approach to conserva- 
tion and interpretation and a general outline 
of the protection measures committed to by 
the partners. 

SEC. 6. AUTHORITIES AND DUTIES OF MANAGE- 
MENT 
ENTITY. 

(a) AUTHORITIES OF MANAGEMENT ENTITY.— 
The management entity may, for the pur- 
poses of preparing and implementing the 
management plan, use funds made [available 
under this Act—] available under this Act to 
hire and compensate staff. 

[(1) to make loans and grants to, and enter 
into cooperative agreements with, any State 
or political subdivision of a State, private 
organization, or person; and 

[(2) to hire and compensate staff.] 

(b) MANAGEMENT PLAN.— 

(1) IN GENERAL.—The management entity 
shall develop a management plan for the 
Heritage Area that presents comprehensive 
recommendations for the conservation, fund- 
ing, management, and development of the 
Heritage Area. 

(2) CONSIDERATION OF OTHER PLANS AND AC- 
TIONS.—The management plan shall— 

(A) take into consideration State, county, 
and local plans; 
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(B) involve residents, public agencies, and 
private organizations working in the Herit- 
age Area; and 

(C) include actions to be undertaken by 
units of government and private organiza- 
tions to protect the resources of the Heritage 
Area. 

(3) SPECIFICATION OF FUNDING SOURCES.— 
The management plan shall specify the ex- 
isting and potential sources of funding avail- 
able to protect, manage, and develop the 
Heritage Area. 

(4) OTHER REQUIRED ELEMENTS.—The man- 
agement plan shall include the following: 

(A) An inventory of the resources con- 
tained in the Heritage Area, including a list 
of any property in the Heritage Area that is 
related to the purposes of the Heritage Area 
and that should be preserved, restored, man- 
aged, developed, or maintained because of its 
historical, cultural, natural, recreational, or 
scenic significance. 

(B) A recommendation of policies for re- 
source management that considers and de- 
tails application of appropriate land and 
water management techniques, including the 
development of intergovernmental coopera- 
tive agreements to protect the historical, 
cultural, natural, and recreational resources 
of the Heritage Area in a manner that is con- 
sistent with the support of appropriate and 
compatible economic viability. 

(C) A program for implementation of the 
management plan by the management enti- 
ty, including— 

(i) plans for restoration and construction; 
and 

(ii) specific commitments of the partners 
for the first 5 years of operation. 

(D) An analysis of ways in which local, 
State, and Federal programs may best be co- 
ordinated to promote the purposes of this 
Act. 

(E) An interpretation plan for the Heritage 
Area. 

(5) SUBMISSION TO SECRETARY FOR AP- 
PROVAL.— 

(A) IN GENERAL.—Not later than the last 
day of the 3-year period beginning on the 
date of enactment of this Act, the manage- 
ment entity shall submit the management 
plan to the Secretary for approval. 

(B) EFFECT OF FAILURE TO SUBMIT.—If a 
management plan is not submitted to the 
Secretary by the day referred to in subpara- 
graph (A), the Secretary shall not, after that 
day, provide any grant or other assistance 
under this Act with respect to the Heritage 
Area until a management plan for the Herit- 
age Area is submitted to the Secretary. 

(c) DUTIES OF MANAGEMENT ENTITY.—The 
management entity shall— 

(1) give priority to implementing actions 
specified in the compact and management 
plan, including steps to assist units of gov- 
ernment and nonprofit organizations in pre- 
serving the Heritage Area; 

(2) assist units of government and non- 
profit organizations in— 

(A) establishing and maintaining interpre- 
tive exhibits in the Heritage Area; 

(B) developing recreational resources in 
the Heritage Area; 

(C) increasing public awareness of and ap- 
preciation for the historical, natural, and ar- 
chitectural resources and sites in the Herit- 
age Area; and 

(D) restoring historic buildings that relate 
to the purposes of the Heritage Area; 

(8) encourage economic viability in the 
Heritage Area consistent with the goals of 
the management plan; 

(4) encourage local governments to adopt 
land use policies consistent with the man- 
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agement of the Heritage Area and the goals 
of the management plan; 

(5) assist units of government and non- 
profit organizations to ensure that clear, 
consistent, and environmentally appropriate 
signs identifying access points and sites of 
interest are placed throughout the Heritage 
Area; 

(6) consider the interests of diverse govern- 
mental, business, and nonprofit groups with- 
in the Heritage Area; 

(7) conduct public meetings not less often 
than quarterly concerning the implementa- 
tion of the management plan; 

(8) submit substantial amendments (in- 
cluding any increase of more than 20 percent 
in the cost estimates for implementation) to 
the management plan to the Secretary for 
the Secretary’s approval; and 

(9) for each year in which Federal funds 
have been received under this Act— 

(A) submit a report to the Secretary that 
specifies— 

(i) the accomplishments of the manage- 
ment entity; and 

(ii) the expenses and income of the man- 
agement entity; [and] 

[Gii) each entity to which any loan or 
grant was made during the year;] 

(B) make available to the Secretary for 
audit all records relating to the expenditure 
of such funds and any matching funds; and 

(C) require, with respect to all agreements 
authorizing expenditure of Federal funds by 
other organizations, that the receiving orga- 
nizations make available to the Secretary 
for audit all records concerning the expendi- 
ture of such funds. 

(d) USE OF FEDERAL FUNDS.— 

(1) FUNDS MADE AVAILABLE UNDER THIS 
ACT.—The management entity shall not use 
Federal funds received under this Act to ac- 
quire real property or any interest in real 
property. 

(2) FUNDS FROM OTHER SOURCES.—Nothing 
in this Act precludes the management entity 
from using Federal funds obtained through 
law other than this Act for any purpose for 
which the funds are authorized to be used. 
SEC. 7. DUTIES AND AUTHORITIES OF FEDERAL 

AGENCIES. 

[(a) TECHNICAL AND FINANCIAL ASSIST- 
ANCE.—] 

IO" IN GENERAL.—] 

[(A) PROVISION OF ASSISTANCE.—The Sec- 
retary may, at the request of the manage- 
ment entity, provide technical and financial 
assistance to the management entity to de- 
velop and implement the management plan. 

[(B) PRIORITY IN ASSISTANCE.—In assisting 
the management entity, the Secretary shall 
give priority to actions that assist in— 

[G) conserving the significant historical, 
cultural, and natural resources that support 
the purposes of the Heritage Area; and 

[Gi) providing educational, interpretive, 
and recreational opportunities consistent 
with the resources and associated values of 
the Heritage Area. 

[(2) EXPENDITURES FOR NON-FEDERALLY 
OWNED PROPERTY.— 

[(A) IN GENERAL.—To further the purposes 
of this Act, the Secretary may expend Fed- 
eral funds directly on non-federally owned 
property, especially for assistance to units of 
government relating to appropriate treat- 
ment of districts, sites, buildings, structures, 
and objects listed or eligible for listing on 
the National Register of Historic Places. 

[(B) STUDIES.—The Historic American 
Buildings Survey/Historic American Engi- 
neering Record shall conduct such studies as 
are necessary to document the industrial, 
engineering, building, and architectural his- 
tory of the Heritage Area. ] 
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(a) TECHNICAL AND FINANCIAL ASSISTANCE.— 

(1) PROVISION OF ASSISTANCE.—The Secretary 
may, at the request of the management entity, 
provide technical and financial assistance to the 
management entity to develop and implement 
the management plan. 

(2) PRIORITY IN ASSISTANCE.—In assisting the 
management entity, the Secretary shall give pri- 
ority to actions that assist in— 

(A) conserving the significant historical, cul- 
tural, and natural resources that support the 
purpose of the Heritage Area; and 

(B) providing educational, interpretive, and 
recreational opportunities consistent with the 
resources and associated values of the Heritage 
Area. 

(b) APPROVAL AND DISAPPROVAL OF MAN- 
AGEMENT PLANS.— 

(1) IN GENERAL.—The Secretary, in con- 
sultation with the Governor of the Common- 
wealth of Pennsylvania, shall approve or dis- 
approve a management plan submitted under 
this Act not later than 90 days after receipt 
of the management plan. 

(2) ACTION FOLLOWING DISAPPROVAL.— 

(A) IN GENERAL.—If the Secretary dis- 
approves a management plan, the Secretary 
shall advise the management entity in writ- 
ing of the reasons for the disapproval and 
shall make recommendations for revisions to 
the management plan. 

(B) DEADLINE FOR APPROVAL OF REVISION.— 
The Secretary shall approve or disapprove a 
proposed revision within 90 days after the 
date on which the revision is submitted to 
the Secretary. 

(c) APPROVAL OF AMENDMENTS.— 

(1) REVIEW.—The Secretary shall review 
substantial amendments (as determined 
under section 6(c)(8)) to the management 
plan for the Heritage Area. 

(2) REQUIREMENT OF APPROVAL.—Funds 
made available under this Act shall not be 
expended to implement the amendments de- 
scribed in paragraph (1) until the Secretary 
approves the amendments. 

SEC. 8. SUNSET PROVISION. 

The Secretary shall not provide any grant 
or other assistance under this Act after Sep- 
tember 30, 2012. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated to carry out this Act $10,000,000, 
except that not more than $1,000,000 may be 
appropriated to carry out this Act for any 
fiscal year. 

(b) 50 PERCENT MATCH.—The Federal share 
of the cost of activities carried out using any 
assistance or grant under this Act shall not 
exceed 50 percent. 

Amend the title so as to read: ‘To estab- 
lish the Lackawanna Valley National Herit- 
age Area and for other purposes.” 

The committee amendments were 
agreed to. 

The bill (S. 905), as amended, was 
passed, as follows: 

S. 905 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Lackawanna 
Valley National Heritage Area Act of 1999”. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the industrial and cultural heritage of 
northeastern Pennsylvania, including Lacka- 
wanna County, Luzerne County, Wayne 
County, and Susquehanna County, related 
directly to anthracite and anthracite-related 
industries, is nationally significant; 
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(2) the industries referred to in paragraph 
(1) include anthracite mining, ironmaking, 
textiles, and rail transportation; 

(3) the industrial and cultural heritage of 
the anthracite and anthracite-related indus- 
tries in the region described in paragraph (1) 
includes the social history and living cul- 
tural traditions of the people of the region; 

(4) the labor movement of the region 
played a significant role in the development 
of the Nation, including— 

(A) the formation of many major unions 
such as the United Mine Workers of America; 
and 

(B) crucial struggles to improve wages and 
working conditions, such as the 1900 and 1902 
anthracite strikes; 

(5)(A) the Secretary of the Interior is re- 
sponsible for protecting the historical and 
cultural resources of the United States; and 

(B) there are significant examples of those 
resources within the region described in 
paragraph (1) that merit the involvement of 
the Federal Government to develop, in co- 
operation with the Lackawanna Heritage 
Valley Authority, the Commonwealth of 
Pennsylvania, and local and governmental 
entities, programs and projects to conserve, 
protect, and interpret this heritage ade- 
quately for future generations, while pro- 
viding opportunities for education and revi- 
talization; and 

(6) the Lackawanna Heritage Valley Au- 
thority would be an appropriate manage- 
ment entity for a Heritage Area established 
in the region described in paragraph (1). 

(b) PURPOSES.—The purposes of the Lacka- 
wanna Valley National Heritage Area and 
this Act are— 

(1) to foster a close working relationship 
among all levels of government, the private 
sector, and the local communities in the an- 
thracite coal region of northeastern Pennsyl- 
vania and enable the communities to con- 
serve their heritage while continuing to pur- 
sue economic opportunities; and 

(2) to conserve, interpret, and develop the 
historical, cultural, natural, and rec- 
reational resources related to the industrial 
and cultural heritage of the 4-county region 
described in subsection (a)(1). 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) HERITAGE AREA.—The term ‘‘Heritage 
Area" means the Lackawanna Valley Na- 
tional Heritage Area established by section 
4. 

(2) MANAGEMENT ENTITY.—The term ‘‘man- 
agement entity” means the management en- 
tity for the Heritage Area specified in sec- 
tion 4(c). 

(3) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan’’ means the management plan 
for the Heritage Area developed under sec- 
tion 6(b). 

(4) PARTNER.—The term "partner" means— 

(A) a Federal, State, or local governmental 
entity; and 

(B) an organization, private industry, or 
individual involved in promoting the con- 
servation and preservation of the cultural 
and natural resources of the Heritage Area. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

SEC. 4. LACKAWANNA VALLEY AMERICAN HERIT- 
AGE AREA. 

(a) ESTABLISHMENT.—There is established 
the Lackawanna Valley National Heritage 
Area. 

(b) BOUNDARIES.—The Heritage Area shall 
be comprised of all or parts of Lackawanna 
County, Luzerne County, Wayne County, and 
Susquehanna County, Pennsylvania, deter- 
mined in accordance with the compact under 
section 5. 
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(c) MANAGEMENT ENTITY.—The manage- 
ment entity for the Heritage Area shall be 
the Lackawanna Heritage Valley Authority. 
SEC. 5. COMPACT. 

(a) IN GENERAL.—To carry out this Act, the 
Secretary shall enter into a compact with 
the management entity. 

(b) CONTENTS OF COMPACT.—The compact 
shall include information relating to the ob- 
jectives and management of the area, includ- 
ing— 

(1) a delineation of the boundaries of the 
Heritage Area; and 

(2) a discussion of the goals and objectives 
of the Heritage Area, including an expla- 
nation of the proposed approach to conserva- 
tion and interpretation and a general outline 
of the protection measures committed to by 
the partners. 

SEC. 6. AUTHORITIES AND DUTIES OF MANAGE- 
MENT 
ENTITY. 

(a) AUTHORITIES OF MANAGEMENT ENTITY.— 
The management entity may, for the pur- 
poses of preparing and implementing the 
management plan, use funds made available 
under this Act to hire and compensate staff. 

(b) MANAGEMENT PLAN.— 

(1) IN GENERAL.—The management entity 
shall develop a management plan for the 
Heritage Area that presents comprehensive 
recommendations for the conservation, fund- 
ing, management, and development of the 
Heritage Area. 

(2) CONSIDERATION OF OTHER PLANS AND AC- 
TIONS.—The management plan shall— 

(A) take into consideration State, county, 
and local plans; 

(B) involve residents, public agencies, and 
private organizations working in the Herit- 
age Area; and 

(C) include actions to be undertaken by 
units of government and private organiza- 
tions to protect the resources of the Heritage 
Area. 

(3) SPECIFICATION OF FUNDING SOURCES.— 
The management plan shall specify the ex- 
isting and potential sources of funding avail- 
able to protect, manage, and develop the 
Heritage Area. 

(4) OTHER REQUIRED ELEMENTS.—The man- 
agement plan shall include the following: 

(A) An inventory of the resources con- 
tained in the Heritage Area, including a list 
of any property in the Heritage Area that is 
related to the purposes of the Heritage Area 
and that should be preserved, restored, man- 
aged, developed, or maintained because of its 
historical, cultural, natural, recreational, or 
scenic significance. 

(B) A recommendation of policies for re- 
source management that considers and de- 
tails application of appropriate land and 
water management techniques, including the 
development of intergovernmental coopera- 
tive agreements to protect the historical, 
cultural, natural, and recreational resources 
of the Heritage Area in a manner that is con- 
sistent with the support of appropriate and 
compatible economic viability. 

(C) A program for implementation of the 
management plan by the management enti- 
ty, including— 

(i) plans for restoration and construction; 
and 

(ii) specific commitments of the partners 
for the first 5 years of operation. 

(D) An analysis of ways in which local, 
State, and Federal programs may best be co- 
ordinated to promote the purposes of this 
Act. 

(E) An interpretation plan for the Heritage 
Area. 

(5) SUBMISSION TO SECRETARY FOR AP- 
PROVAL.— 
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(A) IN GENERAL.—Not later than the last 
day of the 3-year period beginning on the 
date of enactment of this Act, the manage- 
ment entity shall submit the management 
plan to the Secretary for approval. 

(B) EFFECT OF FAILURE TO SUBMIT.—If a 
management plan is not submitted to the 
Secretary by the day referred to in subpara- 
graph (A), the Secretary shall not, after that 
day, provide any grant or other assistance 
under this Act with respect to the Heritage 
Area until a management plan for the Herit- 
age Area is submitted to the Secretary. 

(c) DUTIES OF MANAGEMENT ENTITY.—The 
management entity shall— 

(1) give priority to implementing actions 
specified in the compact and management 
plan, including steps to assist units of gov- 
ernment and nonprofit organizations in pre- 
serving the Heritage Area; 

(2) assist units of government and non- 
profit organizations in— 

(A) establishing and maintaining interpre- 
tive exhibits in the Heritage Area; 

(B) developing recreational resources in 
the Heritage Area; 

(C) increasing public awareness of and ap- 
preciation for the historical, natural, and ar- 
chitectural resources and sites in the Herit- 
age Area; and 

(D) restoring historic buildings that relate 
to the purposes of the Heritage Area; 

(8) encourage economic viability in the 
Heritage Area consistent with the goals of 
the management plan; 

(4) encourage local governments to adopt 
land use policies consistent with the man- 
agement of the Heritage Area and the goals 
of the management plan; 

(5) assist units of government and non- 
profit organizations to ensure that clear, 
consistent, and environmentally appropriate 
signs identifying access points and sites of 
interest are placed throughout the Heritage 
Area; 

(6) consider the interests of diverse govern- 
mental, business, and nonprofit groups with- 
in the Heritage Area; 

(7) conduct public meetings not less often 
than quarterly concerning the implementa- 
tion of the management plan; 

(8) submit substantial amendments (in- 
cluding any increase of more than 20 percent 
in the cost estimates for implementation) to 
the management plan to the Secretary for 
the Secretary’s approval; and 

(9) for each year in which Federal funds 
have been received under this Act— 

(A) submit a report to the Secretary that 
specifies— 

(i) the accomplishments of the manage- 
ment entity; and 

(ii) the expenses and income of the man- 
agement entity; 

(B) make available to the Secretary for 
audit all records relating to the expenditure 
of such funds and any matching funds; and 

(C) require, with respect to all agreements 
authorizing expenditure of Federal funds by 
other organizations, that the receiving orga- 
nizations make available to the Secretary 
for audit all records concerning the expendi- 
ture of such funds. 

(d) USE OF FEDERAL FUNDS.— 

(1) FUNDS MADE AVAILABLE UNDER THIS 
ACT.—The management entity shall not use 
Federal funds received under this Act to ac- 
quire real property or any interest in real 
property. 

(2) FUNDS FROM OTHER SOURCES.—Nothing 
in this Act precludes the management entity 
from using Federal funds obtained through 
law other than this Act for any purpose for 
which the funds are authorized to be used. 
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SEC. 7. DUTIES AND AUTHORITIES OF FEDERAL 
AGENCIES. 

(a) TECHNICAL AND FINANCIAL ASSIST- 
ANCE.— 

(1) PROVISION OF ASSISTANCE.—The Sec- 
retary may, at the request of the manage- 
ment entity, provide technical and financial 
assistance to the management entity to de- 
velop and implement the management plan. 

(2) PRIORITY IN ASSISTANCE.—In assisting 
the management entity, the Secretary shall 
give priority to actions that assist in— 

(A) conserving the significant historical, 
cultural, and natural resources that support 
the purpose of the Heritage Area; and 

(B) providing educational, interpretive, 
and recreational opportunities consistent 
with the resources and associated values of 
the Heritage Area. 

(b) APPROVAL AND DISAPPROVAL OF MAN- 
AGEMENT PLANS.— 

(1) IN GENERAL.—The Secretary, in con- 
sultation with the Governor of the Common- 
wealth of Pennsylvania, shall approve or dis- 
approve a management plan submitted under 
this Act not later than 90 days after receipt 
of the management plan. 

(2) ACTION FOLLOWING DISAPPROVAL.— 

(A) IN GENERAL.—If the Secretary dis- 
approves a management plan, the Secretary 
shall advise the management entity in writ- 
ing of the reasons for the disapproval and 
shall make recommendations for revisions to 
the management plan. 

(B) DEADLINE FOR APPROVAL OF REVISION.— 
The Secretary shall approve or disapprove a 
proposed revision within 90 days after the 
date on which the revision is submitted to 
the Secretary. 

(c) APPROVAL OF AMENDMENTS.— 

(1) REVIEW.—The Secretary shall review 
substantial amendments (as determined 
under section 6(c)(8)) to the management 
plan for the Heritage Area. 

(2) REQUIREMENT OF APPROVAL.—Funds 
made available under this Act shall not be 
expended to implement the amendments de- 
scribed in paragraph (1) until the Secretary 
approves the amendments. 

SEC. 8. SUNSET PROVISION. 

The Secretary shall not provide any grant 
or other assistance under this Act after Sep- 
tember 30, 2012. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated to carry out this Act $10,000,000, 
except that not more than $1,000,000 may be 
appropriated to carry out this Act for any 
fiscal year. 

(b) 50 PERCENT MATCH.—The Federal share 
of the cost of activities carried out using any 
assistance or grant under this Act shall not 
exceed 50 percent. 

The title was amended so as to read: 
“To establish the Lackawanna Valley 
National Heritage Area and for other 
purposes.” 


ee 


CORINTH BATTLEFIELD 
PRESERVATION ACT OF 1999 


The Senate proceeded to consider the 
bill (S. 1117) to establish the Corinth 
Unit of Shiloh National Military Park, 
in the vicinity of the city of Corinth, 
Mississippi, and in the State of Ten- 
nessee, and for other purposes, which 
had been reported from the Committee 
on Energy and Natural Resources, with 
amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
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ets and the parts of the bill intended to 
be inserted are shown in italic.) 
S. 1117 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Corinth Bat- 
tlefield Preservation Act of 1999”. 

SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1) in 1996, Congress authorized the estab- 
lishment and construction of a center— 

(A) to facilitate the interpretation of the 
Siege and Battle of Corinth and other Civil 
War actions in the area in and around the 
city of Corinth, Mississippi; and 

(B) to enhance public understanding of the 
significance of the Corinth campaign and the 
Civil War relative to the western theater of 
operations, in cooperation with— 

(i) State or local governmental entities; 

(ii) private organizations; and 

(iii) individuals; 

(2) the Corinth Battlefield was ranked as a 
priority 1 battlefield having critical need for 
coordinated nationwide action by the year 
2000 by the Civil War Sites Advisory Com- 
mission in its report on Civil War Battle- 
fields of the United States; 

(3) there is a national interest in pro- 
tecting and preserving sites of historic sig- 
nificance associated with the Civil War; and 

(4) the States of Mississippi and Tennessee 
and their respective local units of govern- 
ment— 

(A) have the authority to prevent or mini- 
mize adverse uses of these historic resources; 
and 

(B) can play a significant role in the pro- 
tection of the historic resources related to 
the Civil War battles fought in the area in 
and around the city of Corinth. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to establish the Corinth Unit of the Shi- 
loh National Military Park— 

(A) in the city of Corinth, Mississippi; and 

(B) in the State of Tennessee; 

(2) to direct the Secretary of the Interior 
to manage, protect, and interpret the re- 
sources associated with the Civil War Siege 
and the Battle of Corinth that occurred in 
and around the city of Corinth, in coopera- 
tion with— 

(A) the State of Mississippi; 

(B) the State of Tennessee; 

(C) the city of Corinth, Mississippi; 

(D) other public entities; and 

(E) the private sector; and 

(3) to authorize a special resource study to 
identify other Civil War sites area in and 
around the city of Corinth that— 

(A) are consistent with the themes of the 
Siege and Battle of Corinth; 

(B) meet the criteria for designation as a 
unit of the National Park System; and 

(C) are considered appropriate for inclusion 
in the Unit. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) MAap.—The term “Map” means the map 
entitled [‘‘Corinth Unit’’] “Park Boundary- 
Corinth Unit’’, numbered 304/80,007, and dated 
October 1998. 

(2) PARK.—The term “Park” 
Shiloh National Military Park. 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(4) UNIT.—The term “Unit” means the Cor- 
inth Unit of Shiloh National Military Park 
established under section 4. 


means the 
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SEC. 4. ESTABLISHMENT OF UNIT. 

(a) IN GENERAL.—There is established in 
the States of Mississippi and Tennessee the 
Corinth Unit of the Shiloh National Military 
Park. 

(b) COMPOSITION OF UNIT.—The Unit shall 
be comprised of— 

[(1) the tract consisting of approximately 
20 acres generally depicted as ‘‘Park Bound- 
ary” on the Map, and containing— 

[(A) the Battery Robinett; and 

[(B) the site of the interpretive center au- 
thorized under section 602 of the Omnibus 
Parks and Public Lands Management Act of 
1996 (16 U.S.C. 480f-5); and] 

(1) the tract consisting of approximately 20 
acres generally depicted as ‘‘Battery Robinett 
Boundary” on the Map; and 

(2) any additional land that the Secretary 
determines to be suitable for inclusion in the 
Unit that— 

(A) is under the ownership of a public enti- 
ty or nonprofit organization; and 

(B) has been identified by the Siege and 
Battle of Corinth National Historic Land- 
mark Study, dated January 8, 1991. 

(c) AVAILABILITY OF MAP.—The Map shall 
be on file and available for public inspection 
in the office of the Director of the National 
Park Service. 

SEC. 5. LAND ACQUISITION. 

(a) IN GENERAL.—The Secretary may ac- 
quire land and interests in land within the 
boundary of the Park as depicted on the 
Map, by— 

(1) donation; 

(2) purchase with donated or appropriated 
funds; or 

(8) exchange. 

(b) EXCEPTION.—Land may be acquired only 
by donation from— 

(1) the State of Mississippi (including a po- 
litical subdivision of the State); 

(2) the State of Tennessee (including a po- 
litical subdivision of the State); or 

(8) the organization known as ‘‘Friends of 
the Siege and Battle of Corinth’’. 

SEC. 6. PARK MANAGEMENT AND ADMINISTRA- 
TION. 

(a) IN GENERAL.—The Secretary shall ad- 
minister the Unit in accordance with this 
Act and the laws generally applicable to 
units of the National Park System, includ- 
ing— 

(1) the Act entitled ‘‘An Act to establish a 
National Park Service, and for other pur- 
poses”, approved August 25, 1916 (16 U.S.C. 1 
et seq.); and 

(2) the Act entitled "An Act to provide for 
the preservation of historic American sites, 
buildings, objects, and antiquities of na- 
tional significance, and for other purposes’’, 
approved August 21, 1935 (16 U.S.C. 461 et 
seq.). 

(b) DUTIES.—In accordance with section 602 
of the Omnibus Parks and Public Lands Man- 
agement Act of 1996 (16 U.S.C. 430f-5), the 
Secretary shall— 

(1) commemorate and interpret, for the 
benefit of visitors and the general public, the 
Siege and Battle of Corinth and other Civil 
War actions in the area in and around the 
city of Corinth within the larger context of 
the Civil War and American history, includ- 
ing the significance of the Civil War Siege 
and Battle of Corinth in 1862 in relation to 
other operations in the western theater of 
the Civil War; and 

(2) identify and preserve surviving features 
from the Civil War era in the area in and 
around the city of Corinth, including both 
military and civilian themes that include— 

(A) the role of railroads in the Civil War; 

(B) the story of the Corinth contraband 
camp; and 


31166 


(C) the development of field fortifications 
as a tactic of war. 

(C) COOPERATIVE AGREEMENTS.— 

(1) IN GENERAL.—To carry this Act, the 
Secretary may enter into cooperative agree- 
ments with entities in the public and private 
sectors, including— 

(A) colleges and universities; 

(B) historical societies; 

(C) State and local agencies; and 

(D) nonprofit organizations. 

(2) TECHNICAL ASSISTANCE.—To develop co- 
operative land use strategies and conduct ac- 
tivities that facilitate the conservation of 
the historic, cultural, natural, and scenic re- 
sources of the Unit, the Secretary may pro- 
vide technical assistance, to the extent that 
a recipient of technical assistance is engaged 
in the protection, interpretation, or com- 
memoration of historically significant Civil 
War resources in the area in and around the 
city of Corinth, to— 

(A) the State of Mississippi (including a 
political subdivision of the State); 

(B) the State of Tennessee (including a po- 
litical subdivision of the State); 

(C) a governmental entity; 

(D) a nonprofit organization; and 

(E) a private property owner. 

(d) RESOURCES OUTSIDE THE UNIT.—Nothing 
in subsection (c)(2) authorizes the Secretary 
to own or manage any resource outside the 
Unit. 

SEC. 7. AUTHORIZATION OF SPECIAL RESOURCE 
STUDY. 

(a) IN GENERAL.—To determine whether 
certain additional properties are appropriate 
for inclusion in the Unit, the Secretary shall 
conduct a special resource study of land in 
and around the city of Corinth, Mississippi, 
and nearby areas in the State of Tennessee 
that— 

(1) have a relationship to the Civil War 
Siege and Battle of Corinth in 1862; and 

(2) are under the ownership of— 

(A) the State of Mississippi (including a 
political subdivision of the State); 

(B) the State of Tennessee (including a po- 
litical subdivision of the State); 

(C) a nonprofit organization; or 

(D) a private person. 

(b) CONTENTS OF STUDY.—The study shall— 

(1) identify the full range of resources and 
historic themes associated with the Civil 
War Siege and Battle of Corinth in 1862, in- 
cluding the relationship of the campaign to 
other operations in the western theater of 
the Civil War that occurred in— 

(A) the area in and around the city of Cor- 
inth; and 

(B) the State of Tennessee; 

(2) identify alternatives for preserving fea- 
tures from the Civil War era in the area in 
and around the city of Corinth, including 
both military and civilian themes involv- 
ing— 

(A) the role of the railroad in the Civil 
War; 

(B) the story of the Corinth contraband 
camp; and 

(C) the development of field fortifications 
as a tactic of war; 

(8) identify potential partners that might 
support efforts by the Secretary to carry out 
this Act, including— 

(A) State entities and their political sub- 
divisions; 

(B) historical societies and commissions; 

(C) civic groups; and 

(D) nonprofit organizations; 

(4) identify alternatives to avoid land use 
conflicts; and 

(5) include cost estimates for any nec- 
essary activity associated with the alter- 
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natives identified under this subsection, in- 
cluding— 

(A) acquisition; 

(B) development; 

(C) interpretation; 

(D) operation; and 

(E) maintenance. 

(c) REPORT.—Not later than 1 year and 180 
days after the date on which funds are made 
available to carry out this section, the Sec- 
retary shall submit a report describing the 
findings of the study under subsection (a) 
to— 

(1) the Committee on Energy and Natural 
Resources of the Senate; and 

(2) the Committee on Resources of the 
House of Representatives. 

SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act, including $3,000,000 for the construction 
of an interpretive center under section 602(d) 
of title VI of the Omnibus Parks and Public 
Lands Management Act of 1996 (16 U.S.C. 
430f-5(d)). 

The committee amendments were 
agreed to. 

The bill (S. 1117), as amended, was 
passed, as follows: 

S. 1117 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Corinth Bat- 
tlefield Preservation Act of 1999”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) in 1996, Congress authorized the estab- 
lishment and construction of a center— 

(A) to facilitate the interpretation of the 
Siege and Battle of Corinth and other Civil 
War actions in the area in and around the 
city of Corinth, Mississippi; and 

(B) to enhance public understanding of the 
significance of the Corinth campaign and the 
Civil War relative to the western theater of 
operations, in cooperation with— 

(i) State or local governmental entities; 

(ii) private organizations; and 

(iii) individuals; 

(2) the Corinth Battlefield was ranked as a 
priority 1 battlefield having critical need for 
coordinated nationwide action by the year 
2000 by the Civil War Sites Advisory Com- 
mission in its report on Civil War Battle- 
fields of the United States; 

(3) there is a national interest in pro- 
tecting and preserving sites of historic sig- 
nificance associated with the Civil War; and 

(4) the States of Mississippi and Tennessee 
and their respective local units of govern- 
ment— 

(A) have the authority to prevent or mini- 
mize adverse uses of these historic resources; 
and 

(B) can play a significant role in the pro- 
tection of the historic resources related to 
the Civil War battles fought in the area in 
and around the city of Corinth. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to establish the Corinth Unit of the Shi- 
loh National Military Park— 

(A) in the city of Corinth, Mississippi; and 

(B) in the State of Tennessee; 

(2) to direct the Secretary of the Interior 
to manage, protect, and interpret the re- 
sources associated with the Civil War Siege 
and the Battle of Corinth that occurred in 
and around the city of Corinth, in coopera- 
tion with— 

(A) the State of Mississippi; 
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(B) the State of Tennessee; 

(C) the city of Corinth, Mississippi; 

(D) other public entities; and 

(E) the private sector; and 

(3) to authorize a special resource study to 
identify other Civil War sites area in and 
around the city of Corinth that— 

(A) are consistent with the themes of the 
Siege and Battle of Corinth; 

(B) meet the criteria for designation as a 
unit of the National Park System; and 

(C) are considered appropriate for inclusion 
in the Unit. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) Map.—The term "Map" means the map 
entitled ‘‘Park Boundary-Corinth Unit”, 
numbered 304/80,007, and dated October 1998. 

(2) PARK.—The term "Dark" means the 
Shiloh National Military Park. 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(4) UNIT.—The term “Unit” means the Cor- 
inth Unit of Shiloh National Military Park 
established under section 4. 

SEC. 4. ESTABLISHMENT OF UNIT. 

(a) IN GENERAL.—There is established in 
the States of Mississippi and Tennessee the 
Corinth Unit of the Shiloh National Military 
Park. 

(b) COMPOSITION OF UNIT.—The Unit shall 
be comprised of— 

(1) the tract consisting of approximately 20 
acres generally depicted as ‘Battery 
Robinett Boundary” on the Map; and 

(2) any additional land that the Secretary 
determines to be suitable for inclusion in the 
Unit that— 

(A) is under the ownership of a public enti- 
ty or nonprofit organization; and 

(B) has been identified by the Siege and 
Battle of Corinth National Historic Land- 
mark Study, dated January 8, 1991. 

(c) AVAILABILITY OF MAP.—The Map shall 
be on file and available for public inspection 
in the office of the Director of the National 
Park Service. 

SEC. 5. LAND ACQUISITION. 

(a) IN GENERAL.—The Secretary may ac- 
quire land and interests in land within the 
boundary of the Park as depicted on the 
Map, by— 

(1) donation; 

(2) purchase with donated or appropriated 
funds; or 

(8) exchange. 

(b) EXCEPTION.—Land may be acquired only 
by donation from— 

(1) the State of Mississippi (including a po- 
litical subdivision of the State); 

(2) the State of Tennessee (including a po- 
litical subdivision of the State); or 

(8) the organization known as ‘‘Friends of 
the Siege and Battle of Corinth’’. 

SEC. 6. PARK MANAGEMENT AND ADMINISTRA- 
TION. 

(a) IN GENERAL.—The Secretary shall ad- 
minister the Unit in accordance with this 
Act and the laws generally applicable to 
units of the National Park System, includ- 
ing— 

(1) the Act entitled ‘‘An Act to establish a 
National Park Service, and for other pur- 
poses”, approved August 25, 1916 (16 U.S.C. 1 
et seq.); and 

(2) the Act entitled "An Act to provide for 
the preservation of historic American sites, 
buildings, objects, and antiquities of na- 
tional significance, and for other purposes”, 
approved August 21, 1935 (16 U.S.C. 461 et 
seq.). 

(b) DUTIES.—In accordance with section 602 
of the Omnibus Parks and Public Lands Man- 
agement Act of 1996 (16 U.S.C. 430f-5), the 
Secretary shall— 
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(1) commemorate and interpret, for the 
benefit of visitors and the general public, the 
Siege and Battle of Corinth and other Civil 
War actions in the area in and around the 
city of Corinth within the larger context of 
the Civil War and American history, includ- 
ing the significance of the Civil War Siege 
and Battle of Corinth in 1862 in relation to 
other operations in the western theater of 
the Civil War; and 

(2) identify and preserve surviving features 
from the Civil War era in the area in and 
around the city of Corinth, including both 
military and civilian themes that include— 

(A) the role of railroads in the Civil War; 

(B) the story of the Corinth contraband 
camp; and 

(C) the development of field fortifications 
as a tactic of war. 

(c) COOPERATIVE AGREEMENTS.— 

(1) IN GENERAL.—To carry this Act, the 
Secretary may enter into cooperative agree- 
ments with entities in the public and private 
sectors, including— 

(A) colleges and universities; 

(B) historical societies; 

(C) State and local agencies; and 

(D) nonprofit organizations. 

(2) TECHNICAL ASSISTANCE.—To develop co- 
operative land use strategies and conduct ac- 
tivities that facilitate the conservation of 
the historic, cultural, natural, and scenic re- 
sources of the Unit, the Secretary may pro- 
vide technical assistance, to the extent that 
a recipient of technical assistance is engaged 
in the protection, interpretation, or com- 
memoration of historically significant Civil 
War resources in the area in and around the 
city of Corinth, to— 

(A) the State of Mississippi (including a 
political subdivision of the State); 

(B) the State of Tennessee (including a po- 
litical subdivision of the State); 

(C) a governmental entity; 

(D) a nonprofit organization; and 

(E) a private property owner. 

(d) RESOURCES OUTSIDE THE UNIT.—Nothing 
in subsection (c)(2) authorizes the Secretary 
to own or manage any resource outside the 
Unit. 

SEC. 7. AUTHORIZATION OF SPECIAL RESOURCE 
STUDY. 

(a) IN GENERAL.—To determine whether 
certain additional properties are appropriate 
for inclusion in the Unit, the Secretary shall 
conduct a special resource study of land in 
and around the city of Corinth, Mississippi, 
and nearby areas in the State of Tennessee 
that— 

(1) have a relationship to the Civil War 
Siege and Battle of Corinth in 1862; and 

(2) are under the ownership of— 

(A) the State of Mississippi (including a 
political subdivision of the State); 

(B) the State of Tennessee (including a po- 
litical subdivision of the State); 

(C) a nonprofit organization; or 

(D) a private person. 

(b) CONTENTS OF STUDY.—The study shall— 

(1) identify the full range of resources and 
historic themes associated with the Civil 
War Siege and Battle of Corinth in 1862, in- 
cluding the relationship of the campaign to 
other operations in the western theater of 
the Civil War that occurred in— 

(A) the area in and around the city of Cor- 
inth; and 

(B) the State of Tennessee; 

(2) identify alternatives for preserving fea- 
tures from the Civil War era in the area in 
and around the city of Corinth, including 
both military and civilian themes involv- 
ing— 

(A) the role of the railroad in the Civil 
War; 
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(B) the story of the Corinth contraband 
camp; and 

(C) the development of field fortifications 
as a tactic of war; 

(3) identify potential partners that might 
support efforts by the Secretary to carry out 
this Act, including— 

(A) State entities and their political sub- 
divisions; 

(B) historical societies and commissions; 

(C) civic groups; and 

(D) nonprofit organizations; 

(4) identify alternatives to avoid land use 
conflicts; and 

(5) include cost estimates for any nec- 
essary activity associated with the alter- 
natives identified under this subsection, in- 
cluding— 

(A) acquisition; 

(B) development; 

(C) interpretation; 

(D) operation; and 

(E) maintenance. 

(c) REPORT.—Not later than 1 year and 180 
days after the date on which funds are made 
available to carry out this section, the Sec- 
retary shall submit a report describing the 
findings of the study under subsection (a) 
to— 

(1) the Committee on Energy and Natural 
Resources of the Senate; and 

(2) the Committee on Resources of the 
House of Representatives. 

SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act, including $3,000,000 for the construction 
of an interpretive center under section 602(d) 
of title VI of the Omnibus Parks and Public 
Lands Management Act of 1996 (16 U.S.C. 
430f-5(d)). 
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GETTYSBURG NATIONAL 
MILITARY PARK 


The bill (S. 1324) to expand the 
boundaries of the Gettysburg National 
Military Park to include the Wills 
House, and for other purposes, was con- 
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed; as follows: 

S. 1324 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. GETTYSBURG NATIONAL MILITARY 
PARK BOUNDARY REVISION. 

(a) IN GENERAL.—Section 1 of the Act enti- 
Led “An Act to revise the boundary of the 
Gettysburg National Military Park in the 
Commonwealth of Pennsylvania, and for 
other purposes” approved August 17, 1990 (16 
U.S.C. 480g—4) is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); 

(2) by inserting after subsection (a) the fol- 
lowing: 

“(b) ADDITIONAL LAND.—In addition to the 
land identified in subsection (a), the park 
shall also include the property commonly 
known as the Wills House located in the Bor- 
ough of Gettysburg and identified as Tract 
P02-1 on the map entitled ‘Gettysburg Na- 
tional Military Park’ numbered MARO 208 
80,011 Segment 2, and dated April 1981, re- 
vised May 14, 1999.’’; and 

(8) in subsection (c) (as redesignated by 
paragraph (1)), by striking "map referred to 
in subsection ai" and inserting ‘‘maps re- 
ferred to in subsections (a) and (b)’’. 

SEC. 2. ACQUISITION AND DISPOSAL OF LAND. 

Section 2 of the Act entitled ‘‘An Act to re- 
vise the boundary of the Gettysburg Na- 
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tional Military Park in the Commonwealth 
of Pennsylvania, and for other purposes” ap- 
proved August 17, 1990 (146 U.S.C. 480g-4) is 
amended by striking ‘‘1(b)’’ each place it ap- 
pears and inserting ‘‘1(c)’’. 


EE 


HOOVER DAM MISCELLANEOUS 
SALES ACT 


The bill (S. 1275) to authorize the 
Secretary of the Interior to produce 
and sell products and to sell publica- 
tions relating to the Hoover Dam, and 
to deposit revenues generated from the 
sales into the Colorado River Dam 
fund, was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed; as follows: 

S. 1275 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Hoover Dam 
Miscellaneous Sales Act”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the sale and distribution of general pub- 
lic information about the use of public land 
and water areas for recreation, fish, wildlife, 
and other purposes serve significant public 
benefits; 

(2) publications and other materials edu- 
cate the public and provide general informa- 
tion about Bureau of Reclamation programs 
and projects; 

(8) in 1997, more than 1,000,000 visitors, in- 
cluding 300,000 from foreign countries, toured 
the Hoover Dam; 

(4) hundreds of thousands of additional 
visitors stopped to view the dam; 

(5) visitors often ask to purchase maps, 
publications, and other items to enhance 
their experience or serve educational pur- 
poses; 

(6) in many cases the Bureau of Reclama- 
tion is the sole source of those items; 

(7) the Bureau is in a unique position to 
fulfill public requests for those items; and 

(8) as a public agency, the Bureau should 
be responsive to the public by having appro- 
priate items available for sale. 

SEC. 3. PURPOSES. 

The purposes of this Act are— 

(1) to authorize the Secretary of the Inte- 
rior to offer for sale to members of the public 
that visit the Hoover Dam Visitor Center 
educational materials and memorabilia; and 

(2) to use revenue from those sales to repay 
the costs relating to construction of the 
Hoover Dam Visitor Center. 

SEC. 4. AUTHORITY TO CONDUCT SALES. 

With respect to the Hoover Dam, the Sec- 
retary of the Interior, acting through the 
Commissioner of Reclamation, may— 

(1) conduct sales of— 

(A) materials generated by the Bureau of 
Reclamation such as posters, maps, bro- 
chures, photographs, and similar publica- 
tions, videotapes, and computer information 
discs that are related to programs or 
projects of the Bureau; and 

(B) memorabilia and other commemorative 
items that depict programs or projects of the 
Bureau; 

(2) convert unneeded property or scrap ma- 
terial into Bureau memorabilia for sale pur- 
poses; and 

(3) enter into agreements with nonprofit 
organizations, other Federal agencies, State 
and local governments, and commercial enti- 
ties for— 


31168 


(A) the production or sale of items de- 
scribed in paragraphs (1) and (2); and 

(B) the sale of publications described in 
paragraph (1). 

SEC. 5. COSTS AND REVENUES. 

(a) CosTs.—All costs incurred by the Bu- 
reau of Reclamation under this Act shall be 
paid from the Colorado River Dam fund es- 
tablished by section 2 of the Act of December 
21, 1928 (43 U.S.C. 617a). 

(b) REVENUES.— 

(1) USE FOR REPAYMENT OF SALES COSTS.— 
All revenues collected by the Bureau of Rec- 
lamation under this Act shall be credited to 
the Colorado River Dam fund to remain 
available, without further Act of appropria- 
tion, to pay costs associated with the pro- 
duction and sale of items in accordance with 
section 4. 

(2) USE FOR REPAYMENT OF CONSTRUCTION 
costs.—All revenues collected by the Bureau 
of Reclamation under this Act that are not 
needed to pay costs described in paragraph 
(1) shall be transferred annually to the gen- 
eral fund of the Treasury in repayment of 
costs relating to construction of the Hoover 
Dam Visitor Center. 


EE 


FORT PECK RESERVATION RURAL 
WATER SYSTEM ACT OF 1999 


The Senate proceeded to consider the 
bill (S. 624) to authorize construciton 
of the Fort Peck Reservation Rural 
Water System in the State of Montana, 
and for other purposes, which had been 
reported from the Committee on En- 
ergy and Natural Resources, with an 
amendment to strike all after the en- 
acting clause and inserting in lie there- 
of the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Fort Peck Res- 
ervation Rural Water System Act of 1999”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) there are insufficient water supplies avail- 
able to residents of the Fort Peck Indian Res- 
ervation in the State of Montana, and the water 
systems that are available do not meet minimum 
health and safety standards and therefore pose 
a threat to public health and safety; 

(2) in carrying out its trust responsibility, the 
United States should ensure that adequate and 
safe water supplies are available to meet the 
economic, environmental, water supply, and 
public health needs of the Fort Peck Indian 
Reservation; and 

(3) the best available, reliable, and safe rural 
and municipal water supply to serve the needs 
of the Fort Peck Indian Reservation is the Mis- 
souri River. 

(b) PURPOSES.—The purposes of this Act are— 

(1) to ensure a safe and adequate municipal, 
rural, and industrial water supply for the resi- 
dents of the Fort Peck Indian Reservation in the 
State of Montana; and 

(2) to assist the citizens of Roosevelt, Sheri- 
dan, Daniels, and Valley Counties in the State, 
outside the Fort Peck Indian Reservation, in de- 
veloping safe and adequate municipal, rural, 
and industrial water supplies. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) ASSINIBOINE AND SIOUX RURAL WATER SYS- 
TEM.—The term “Assiniboine and Sioux Rural 
Water System” means the rural water system 
within the Fort Peck Indian Reservation au- 
thorized by section 4. 

(2) DRY PRAIRIE RURAL WATER SYSTEM.—The 
term “Dry Prairie Rural Water System” means 
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the rural water system authorized by section 5 
in the Roosevelt, Sheridan, Daniels, and Valley 
Counties of the State. 

(3) FORT PECK RESERVATION RURAL WATER 
SYSTEM.—The term “Fort Peck Reservation 
Rural Water System” means the Assiniboine 
and Sioux Rural Water System and the Dry 
Prairie Rural Water System. 

(4) FORT PECK TRIBES.—The term ‘‘Fort Peck 
Tribes” means the Assiniboine and Sioux Indian 
Tribes within the Fort Peck Indian Reservation. 

(5)  PICK-SLOAN.—The_ term ‘‘Pick-Sloan”’ 
means the Pick-Sloan Missouri River Basin Pro- 
gram (authorized by section 9 of the Act entitled 
“An Act authorizing the construction of certain 
public works on rivers and harbors for flood 
control, and for other purposes’’, approved De- 
cember 22, 1944 (commonly known as the ‘‘Flood 
Control Act of 1944’’) (58 Stat. 891)). 

(6) SECRETARY.—The term “Secretary” means 
the Secretary of the Interior. 

(7) STATE.—The term ‘‘State’’ means the State 
of Montana. 

SEC. 4. ASSINIBOINE AND SIOUX RURAL WATER 
SYSTEM. 

(a) AUTHORIZATION.—The_ Secretary shall 
plan, design, construct, operate, maintain, and 
replace a municipal, rural, and industrial water 
system, to be known as the “Assiniboine and 
Sioux Rural Water System’’, as generally de- 
scribed in the report required by subsection 
(9)(2). 

(b) COMPONENTS.—The Assiniboine and Sioux 
Rural Water System shall consist of— 

(1) pumping and treatment facilities located 
along the Missouri River within the boundaries 
of the Fort Peck Indian Reservation; 

(2) pipelines extending from the water treat- 
ment plant throughout the Fort Peck Indian 
Reservation; 

(3) distribution and treatment facilities to 
serve the needs of the Fort Peck Indian Reserva- 
tion, including— 

(A) public water systems in existence on the 
date of enactment of this Act that may be pur- 
chased, improved, and repaired in accordance 
with the cooperative agreement entered into 
under subsection (c); and 

(B) water systems owned by individual tribal 
members and other residents of the Fort Peck 
Indian Reservation; 

(4) appurtenant buildings and access roads; 

(5) all property and property rights necessary 
for the facilities described in this subsection; 

(6) electrical power transmission and distribu- 
tion facilities necessary for services to Fort Peck 
Reservation Rural Water System facilities; and 

(7) such other pipelines, pumping plants, and 
facilities as the Secretary determines to be ap- 
propriate to meet the water supply, economic, 
public health, and environmental needs of the 
Fort Peck Indian Reservation, including water 
storage tanks, water lines, and other facilities 
for the Fort Peck Tribes and the villages, towns, 
and municipalities in the Fort Peck Indian Res- 
ervation. 

(c) COOPERATIVE AGREEMENT .— 

(1) IN GENERAL.—The Secretary shall enter 
into a cooperative agreement with the Fort Peck 
Tribal Executive Board for planning, designing, 
constructing, operating, maintaining, and re- 
placing the Assiniboine and Sioux Rural Water 
System. 

(2) MANDATORY PROVISIONS.—The cooperative 
agreement under paragraph (1) shall specify, in 
a manner that is acceptable to the Secretary 
and the Fort Peck Tribal Executive Board— 

(A) the responsibilities of each party to the 
agreement for— 

(i) needs assessment, feasibility, and environ- 
mental studies; 

(ii) engineering and design; 

(iii) construction; 

(iv) water conservation measures; and 
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(v) administration of contracts relating to per- 
formance of the activities described in clauses (i) 
through (iv); 

(B) the procedures and requirements for ap- 
proval and acceptance of the design and con- 
struction and for carrying out other activities 
described in subparagraph (A); and 

(C) the rights, responsibilities, and liabilities 
of each party to the agreement. 

(3) OPTIONAL PROVISIONS.—The cooperative 
agreement under paragraph (1) may include 
provisions relating to the purchase, improve- 
ment, and repair of water systems in existence 
on the date of enactment of this Act, including 
systems owned by individual tribal members and 
other residents of the Fort Peck Indian Reserva- 
tion. 

(4) TERMINATION.—The Secretary may termi- 
nate a cooperative agreement under paragraph 
(1) if the Secretary determines that— 

(A) the quality of construction does not meet 
all standards established for similar facilities 
constructed by the Secretary; or 

(B) the operation and maintenance of the As- 
siniboine and Sioux Rural Water System does 
not meet conditions acceptable to the Secretary 
that are adequate to fulfill the obligations of the 
United States to the Fort Peck Tribes. 

(5) TRANSFER.—On execution of a cooperative 
agreement under paragraph (1), in accordance 
with the cooperative agreement, the Secretary 
may transfer to the Fort Peck Tribes, on a non- 
reimbursable basis, funds made available for the 
Assiniboine and Sioux Rural Water System 
under section 9. 

(d) SERVICE AREA.—The service area of the 
Assiniboine and Sioux Rural Water System 
shall be the area within the boundaries of 
the Fort Peck Indian Reservation. 

(e) CONSTRUCTION REQUIREMENTS.—The 
components of the Assiniboine and Sioux 
Rural Water System shall be planned and 
constructed to a size that is sufficient to 
meet the municipal, rural, and industrial 
water supply requirements of the service 
area of the Fort Peck Reservation Rural 
Water System. 

(f) TITLE TO ASSINIBOINE AND SIOUX RURAL 
WATER SYSTEM.—Title to the Assiniboine 
and Sioux Rural Water System shall be held 
in trust by the United States for the Fort 
Peck Tribes and shall not be transferred un- 
less a transfer is authorized by an Act of 
Congress enacted after the date of enactment 
of this Act. 

(g) LIMITATION ON AVAILABILITY OF CON- 
STRUCTION FUNDS.—The Secretary shall not 
obligate funds for construction of the Assini- 
boine and Sioux Rural Water System until— 

(1) the requirements of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) are met with respect to the Assini- 
boine and Sioux Rural Water System; 

(2) on or after the date that is 90 days after 
the date of submission to Congress of a final 
engineering report approved by the Sec- 
retary; and 

(8) the Secretary publishes a written find- 
ing that the water conservation plan devel- 
oped under section 7 includes prudent and 
reasonable water conservation measures for 
the operation of the Assiniboine and Sioux 
Rural Water System that have been shown 
to be economically and financially feasible. 

(h) TECHNICAL ASSISTANCE.—The Secretary 
shall provide such technical assistance as is 
necessary to enable the Fort Peck Tribes to 
plan, design, construct, operate, maintain, 
and replace the Assiniboine and Sioux Rural 
Water System, including operation and man- 
agement training. 

(i) APPLICATION OF INDIAN SELF-DETER- 
MINATION ACT.—Planning, design, construc- 
tion, operation, maintenance, and replace- 
ment of the Assiniboine and Sioux Rural 
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Water System within the Fort Peck Indian 
Reservation shall be subject to the Indian 
Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450 et seq.). 

SEC. 5. DRY PRAIRIE RURAL WATER SYSTEM. 

(a) PLANNING AND CONSTRUCTION.— 

(1) AUTHORIZATION.—The Secretary shall 
enter into a cooperative agreement with Dry 
Prairie Rural Water Association Incor- 
porated (or any successor non-Federal enti- 
ty) to provide Federal funds for the planning, 
design, and construction of the Dry Prairie 
Rural Water System in Roosevelt, Sheridan, 
Daniels, and Valley Counties, Montana, out- 
side the Fort Peck Indian Reservation. 

(2) USE OF FEDERAL FUNDS.— 

(A) FEDERAL SHARE.—The Federal share of 
the cost of planning, design, and construc- 
tion of the Dry Prairie Rural Water System 
shall be not more than 76 percent. 

(B) COOPERATIVE AGREEMENTS.—Federal 
funds made available to carry out this sec- 
tion may be obligated and expended only 
through a cooperative agreement entered 
into under subsection (c). 

(b) COMPONENTS.—The components of the 
Dry Prairie Rural Water System facilities on 
which Federal funds may be obligated and 
expended under this section shall include— 

(1) storage, pumping, interconnection, and 
pipeline facilities; 

(2) appurtenant buildings and access roads; 

(8) all property and property rights nec- 
essary for the facilities described in this sub- 
section; 

(4) electrical power transmission and dis- 
tribution facilities necessary for service to 
Dry Prairie Rural Water System facilities; 
and 

(5) other facilities customary to the devel- 
opment of rural water distribution systems 
in the State, including supplemental water 
intake, pumping, and treatment facilities. 

(c) COOPERATIVE AGREEMENT.— 

(1) IN GENERAL.—The Secretary, with the 
concurrence of the Assiniboine and Sioux 
Rural Water System Board, shall enter into 
a cooperative agreement with Dry Prairie 
Rural Water Association Incorporated to 
provide Federal assistance for the planning, 
design, and construction of the Dry Prairie 
Rural Water System. 

(2) MANDATORY PROVISIONS.—The coopera- 
tive agreement under paragraph (1) shall 
specify, in a manner that is acceptable to the 
Secretary and Dry Prairie Rural Water Asso- 
ciation Incorporated— 

(A) the responsibilities of each party to the 
agreement for— 

(i) needs assessment, feasibility, and envi- 
ronmental studies; 

(ii) engineering and design; 

(iii) construction; 

(iv) water conservation measures; and 

(v) administration of contracts relating to 
performance of the activities described in 
clauses (i) through (iv); 

(B) the procedures and requirements for 
approval and acceptance of the design and 
construction and for carrying out other ac- 
tivities described in subparagraph (A); and 

(C) the rights, responsibilities, and liabil- 
ities of each party to the agreement. 

(d) SERVICE AREA.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the service area of the Dry 
Prairie Rural Water System shall be the area 
in the State— 

(A) north of the Missouri River; 

(B) south of the border between the United 
States and Canada; 

(C) west of the border between the States 
of North Dakota and Montana; and 

(D) east of the western line of range 39 
east. 
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(2) FORT PECK INDIAN RESERVATION.—The 
service area shall not include the area inside 
the Fort Peck Indian Reservation. 

(e) LIMITATION ON AVAILABILITY OF CON- 
STRUCTION FUNDS.—The Secretary shall not 
obligate funds for construction of the Dry 
Prairie Rural Water System until— 

(1) the requirements of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4821 
et seq.) are met with respect to the Dry Prai- 
rie Rural Water System; 

(2) on or after the date that is 90 days after 
the date of submission to Congress of a final 
engineering report approved by the Sec- 
retary; and 

(3) the Secretary publishes a written find- 
ing that the water conservation plan devel- 
oped under section 7 includes prudent and 
reasonable water conservation measures for 
the operation of the Dry Prairie Rural Water 
System that have been shown to be economi- 
cally and financially feasible. 

(f) INTERCONNECTION OF FACILITIES.— 

(1) IN GENERAL.—The Secretary shall— 

(A) interconnect the Dry Prairie Rural 
Water System with the Assiniboine and 
Sioux Rural Water System; and 

(B) provide for the delivery of water to the 
Dry Prairie Rural Water System from the 
Missouri River through the Assiniboine and 
Sioux Rural Water System. 

(2) CHARGES.—The Secretary shall not 
charge for the water delivered. 

(g) LIMITATION ON USE OF FEDERAL 
FUNDS.— 

(1) IN GENERAL.—The operation, mainte- 
nance, and replacement expenses associated 
with water deliveries from the Assiniboine 
and Sioux Rural Water System to the Dry 
Prairie Rural Water System shall not be a 
Federal responsibility and shall be borne by 
the Dry Prairie Rural Water System. 

(2) FEDERAL FUNDS.—The Secretary may 
not obligate or expend any Federal funds for 
the operation, maintenance, or replacement 
of the Dry Prairie Rural Water System. 

(h) TITLE TO DRY PRAIRIE RURAL WATER 
SYSTEM.—Title to the Dry Prairie Rural 
Water System shall be held by Dry Prairie 
Rural Water Association, Incorporated. 

SEC. 6. USE OF PICK-SLOAN POWER. 

(a) IN GENERAL.—From power designated 
for future irrigation and drainage pumping 
for the Pick-Sloan Missouri River Basin Pro- 
gram, the Western Area Power Administra- 
tion shall make available the capacity and 
energy required to meet the pumping, treat- 
ment, and incidental operational require- 
ments of the Dry Prairie Rural Water Sys- 
tem and Assiniboine and Sioux Rural Water 
System, as described in sections 4 and 5. 

(b) CONDITIONS.—The capacity and energy 
described in subsection (a) shall be made 
available on the following conditions: 

(1) The Dry Prairie Rural Water System 
and Assiniboine and Sioux Rural Water Sys- 
tems shall be operated on a not-for-profit 
basis. 

(2) The Dry Prairie Rural Water System 
and Assiniboine and Sioux Rural Water Sys- 
tem shall contract to purchase their entire 
electric service requirements, including the 
capacity and energy made available under 
subsection (a), from a qualified preference 
power supplier that purchases power from 
the Western Area Power Administration. 

(3) The rate schedule applicable to the ca- 
pacity and energy made available under sub- 
section (a) shall be the wholesale firm power 
rate schedule of the Pick-Sloan Eastern Di- 
vision of the Western Area Power Adminis- 
tration in effect when the power is delivered 
by the Administration. 

(4) It shall be agreed by contract among— 
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(A) the Western Area Power Administra- 
tion; 

(B) the power supplier with which the 
water Dry Prairie Rural Water System and 
Assiniboine and Sioux Rural Water System 
contract under paragraph (2); 

(C) the power supplier of the entity de- 
scribed in subparagraph (B); 

(D) the Dry Prairie Rural Water Associa- 
tion, Inc.; and 

(E) the Fort Peck Tribes; 


that in the case of the capacity and energy 
made available under subsection (a), the ben- 
efit of the rate schedule described in para- 
graph (3) shall be passed through to the Dry 
Prairie Rural Water System and Assiniboine 
and Sioux Rural Water System, except that 
the power supplier of the Dry Prairie Rural 
Water System and Assiniboine and Sioux 
Rural Water System shall not be precluded 
from including, in the charges of the supplier 
to the water system for the electric service, 
the other usual and customary charges of 
the supplier. 

(c) ADDITIONAL POWER.—If power in addi- 
tion to that made available under subsection 
(a) is required to meet the pumping require- 
ments of the service area of the Fort Peck 
Reservation Rural Water System described 
in sections 4 and 5, the Administrator of the 
Western Area Power Administration may 
purchase the necessary additional power 
under such terms and conditions as the Ad- 
ministrator determines to be appropriate. 

(d) RECOVERY OF EXPENSES.— 

(1) ASSINIBOINE AND SIOUX RURAL WATER 
SYSTEM.—In the case of the Assiniboine and 
Sioux Rural Water System, expenses associ- 
ated with power purchases under subsection 
(a) shall be recovered through a separate 
power charge, sufficient to cover expenses, 
applied to the Assiniboine and Sioux Rural 
Water System’s operation and maintenance 
cost. 

(2) DRY PRAIRIE RURAL WATER SYSTEM.—In 
the case of the Dry Prairie Rural Water Sys- 
tem, expenses associated with power pur- 
chases under subsections (a) shall be recov- 
ered through a separate power charge, suffi- 
cient to cover expenses, to be paid fully by 
the Dry Prairie Rural Water Association, 
Inc. 

SEC. 7. WATER CONSERVATION PLAN. 

(a) IN GENERAL.—The Fort Peck Tribes and 
Dry Prairie Rural Water Association Incor- 
porated shall develop a water conservation 
plan containing— 

(1) a description of water conservation ob- 
jectives; 

(2) a description of appropriate water con- 
servation measures; and 

(3) a time schedule for implementing the 
measures and this Act to meet the water 
conservation objectives. 

(b) PURPOSE.—The water conservation plan 
under subsection (a) shall be designed to en- 
sure that users of water from the Assiniboine 
and Sioux Rural Water System and the Dry 
Prairie Rural Water System will use the best 
practicable technology and management 
techniques to conserve water. 

(c) PUBLIC PARTICIPATION.—Section 210(c) 
of the Reclamation Reform Act of 1982 (43 
U.S.C. 390jj(c)) shall apply to an activity au- 
thorized under this Act. 

SEC. 8. WATER RIGHTS. 

This Act does not— 

(1) impair the validity of or preempt any 
provision of State water law or any inter- 
state compact governing water; 

(2) alter the right of any State to any ap- 
propriated share of the water of any body of 
surface or ground water, whether determined 
by any past or future interstate compact or 
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by any past or future legislative or final ju- 
dicial allocation; 

(3) preempt or modify any Federal or State 
law or interstate compact concerning water 
quality or disposal; 

(4) confer on any non-Federal entity the 
authority to exercise any Federal right to 
the water of any stream or to any ground 
water resource; 

(5) affect any right of the Fort Peck Tribes 
to water, located within or outside the exter- 
nal boundaries of the Fort Peck Indian Res- 
ervation, based on a treaty, compact, execu- 
tive order, agreement, Act of Congress, ab- 
original title, the decision in Winters v. 
United States, 207 U.S. 564 (1908) (commonly 
known as the ‘‘Winters Doctrine’’), or other 
law; or 

(6) validate or invalidate any assertion of 
the existence, nonexistence, or extinguish- 
ment of any water right held or Indian water 
compact entered into by the Fort Peck 
Tribes or by any other Indian tribe or indi- 
vidual Indian under Federal or State law. 
SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

(a) ASSINIBOINE AND SIOUX RURAL WATER 
SYSTEM.—There are authorized to be appro- 
priated— 

(1) over a period of 10 fiscal years, 
$124,000,000 for the planning, design, and con- 
struction of the Assiniboine and Sioux Rural 
Water System in accordance with sub- 
sections (b), (d), and (e) of section 4; and 

(2) such sums as are necessary for the oper- 
ation, maintenance, and replacement of the 
Assiniboine and Sioux Rural Water System, 
including power costs of the Western Area 
Power Administration. 

(b) DRY PRAIRIE RURAL WATER SYSTEM.— 
There is authorized to be appropriated, over 
a period of 10 fiscal years, $51,000,000 for the 
planning, design, and construction of the 
Dry Prairie Rural Water System. 

(c) COST INDEXING.—The funds authorized 
to be appropriated may be increased or de- 
creased by such amounts as are justified by 
reason of ordinary fluctuations in develop- 
ment costs incurred after October 1, 1998, as 
indicated by engineering cost indices appli- 
cable for the type of construction involved. 


The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 624), as amended, was 
passed, as follows: 

S. 624 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Fort Peck 
Reservation Rural Water System Act of 
1999”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) there are insufficient water supplies 
available to residents of the Fort Peck In- 
dian Reservation in the State of Montana, 
and the water systems that are available do 
not meet minimum health and safety stand- 
ards and therefore pose a threat to public 
health and safety; 

(2) in carrying out its trust responsibility, 
the United States should ensure that ade- 
quate and safe water supplies are available 
to meet the economic, environmental, water 
supply, and public health needs of the Fort 
Peck Indian Reservation; and 

(8) the best available, reliable, and safe 
rural and municipal water supply to serve 
the needs of the Fort Peck Indian Reserva- 
tion is the Missouri River. 

(b) PURPOSES.—The purposes of this Act 
are— 
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(1) to ensure a safe and adequate munic- 
ipal, rural, and industrial water supply for 
the residents of the Fort Peck Indian Res- 
ervation in the State of Montana; and 

(2) to assist the citizens of Roosevelt, 
Sheridan, Daniels, and Valley Counties in 
the State, outside the Fort Peck Indian Res- 
ervation, in developing safe and adequate 
municipal, rural, and industrial water sup- 
plies. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) ASSINIBOINE AND SIOUX RURAL WATER 
SYSTEM.—The term ‘‘Assiniboine and Sioux 
Rural Water System’’ means the rural water 
system within the Fort Peck Indian Reserva- 
tion authorized by section 4. 

(2) DRY PRAIRIE RURAL WATER SYSTEM.—The 
term ‘Dry Prairie Rural Water System” 
means the rural water system authorized by 
section 5 in the Roosevelt, Sheridan, Daniels, 
and Valley Counties of the State. 

(3) FORT PECK RESERVATION RURAL WATER 
SYSTEM.—The term ‘‘Fort Peck Reservation 
Rural Water System’’ means the Assiniboine 
and Sioux Rural Water System and the Dry 
Prairie Rural Water System. 

(4) FORT PECK TRIBES.—The term ‘‘Fort 
Peck Tribes” means the Assiniboine and 
Sioux Indian Tribes within the Fort Peck In- 
dian Reservation. 

(5) PICK-SLOAN.—The term ‘‘Pick-Sloan’’ 
means the Pick-Sloan Missouri River Basin 
Program (authorized by section 9 of the Act 
entitled ‘‘An Act authorizing the construc- 
tion of certain public works on rivers and 
harbors for flood control, and for other pur- 
poses’’, approved December 22, 1944 (com- 
monly known as the “Flood Control Act of 
1944’) (58 Stat. 891)). 

(6) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(7) STATE.—The term ‘‘State’’ means the 
State of Montana. 

SEC. 4. ASSINIBOINE AND SIOUX RURAL WATER 
SYSTEM. 

(a) AUTHORIZATION.—The Secretary shall 
plan, design, construct, operate, maintain, 
and replace a municipal, rural, and indus- 
trial water system, to be known as the ‘‘As- 
siniboine and Sioux Rural Water System’’, as 
generally described in the report required by 
subsection (g)(2). 

(b) COMPONENTS.—The Assiniboine and 
Sioux Rural Water System shall consist of— 

(1) pumping and treatment facilities lo- 
cated along the Missouri River within the 
boundaries of the Fort Peck Indian Reserva- 
tion; 

(2) pipelines extending from the water 
treatment plant throughout the Fort Peck 
Indian Reservation; 

(8) distribution and treatment facilities to 
serve the needs of the Fort Peck Indian Res- 
ervation, including— 

(A) public water systems in existence on 
the date of enactment of this Act that may 
be purchased, improved, and repaired in ac- 
cordance with the cooperative agreement en- 
tered into under subsection (c); and 

(B) water systems owned by individual 
tribal members and other residents of the 
Fort Peck Indian Reservation; 

(4) appurtenant buildings and access roads; 

(5) all property and property rights nec- 
essary for the facilities described in this sub- 
section; 

(6) electrical power transmission and dis- 
tribution facilities necessary for services to 
Fort Peck Reservation Rural Water System 
facilities; and 

(7) such other pipelines, pumping plants, 
and facilities as the Secretary determines to 
be appropriate to meet the water supply, 
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economic, public health, and environmental 
needs of the Fort Peck Indian Reservation, 
including water storage tanks, water lines, 
and other facilities for the Fort Peck Tribes 
and the villages, towns, and municipalities 
in the Fort Peck Indian Reservation. 

(c) COOPERATIVE AGREEMENT.— 

(1) IN GENERAL.—The Secretary shall enter 
into a cooperative agreement with the Fort 
Peck Tribal Executive Board for planning, 
designing, constructing, operating, main- 
taining, and replacing the Assiniboine and 
Sioux Rural Water System. 

(2) MANDATORY PROVISIONS.—The coopera- 
tive agreement under paragraph (1) shall 
specify, in a manner that is acceptable to the 
Secretary and the Fort Peck Tribal Execu- 
tive Board— 

(A) the responsibilities of each party to the 
agreement for— 

(i) needs assessment, feasibility, and envi- 
ronmental studies; 

(ii) engineering and design; 

(iii) construction; 

(iv) water conservation measures; and 

(v) administration of contracts relating to 
performance of the activities described in 
clauses (i) through (iv); 

(B) the procedures and requirements for 
approval and acceptance of the design and 
construction and for carrying out other ac- 
tivities described in subparagraph (A); and 

(C) the rights, responsibilities, and liabil- 
ities of each party to the agreement. 

(3) OPTIONAL PROVISIONS.—The cooperative 
agreement under paragraph (1) may include 
provisions relating to the purchase, improve- 
ment, and repair of water systems in exist- 
ence on the date of enactment of this Act, 
including systems owned by individual tribal 
members and other residents of the Fort 
Peck Indian Reservation. 

(4) TERMINATION.—The Secretary may ter- 
minate a cooperative agreement under para- 
graph (1) if the Secretary determines that— 

(A) the quality of construction does not 
meet all standards established for similar fa- 
cilities constructed by the Secretary; or 

(B) the operation and maintenance of the 
Assiniboine and Sioux Rural Water System 
does not meet conditions acceptable to the 
Secretary that are adequate to fulfill the ob- 
ligations of the United States to the Fort 
Peck Tribes. 

(5) TRANSFER.—On execution of a coopera- 
tive agreement under paragraph (1), in ac- 
cordance with the cooperative agreement, 
the Secretary may transfer to the Fort Peck 
Tribes, on a nonreimbursable basis, funds 
made available for the Assiniboine and Sioux 
Rural Water System under section 9. 

(d) SERVICE AREA.—The service area of the 
Assiniboine and Sioux Rural Water System 
shall be the area within the boundaries of 
the Fort Peck Indian Reservation. 

(e) CONSTRUCTION REQUIREMENTS.—The 
components of the Assiniboine and Sioux 
Rural Water System shall be planned and 
constructed to a size that is sufficient to 
meet the municipal, rural, and industrial 
water supply requirements of the service 
area of the Fort Peck Reservation Rural 
Water System. 

(f) TITLE TO ASSINIBOINE AND SIOUX RURAL 
WATER SYSTEM.—Title to the Assiniboine 
and Sioux Rural Water System shall be held 
in trust by the United States for the Fort 
Peck Tribes and shall not be transferred un- 
less a transfer is authorized by an Act of 
Congress enacted after the date of enactment 
of this Act. 

(g) LIMITATION ON AVAILABILITY OF CON- 
STRUCTION FUNDS.—The Secretary shall not 
obligate funds for construction of the Assini- 
boine and Sioux Rural Water System until— 
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(1) the requirements of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4821 
et seq.) are met with respect to the Assini- 
boine and Sioux Rural Water System; 

(2) on or after the date that is 90 days after 
the date of submission to Congress of a final 
engineering report approved by the Sec- 
retary; and 

(3) the Secretary publishes a written find- 
ing that the water conservation plan devel- 
oped under section 7 includes prudent and 
reasonable water conservation measures for 
the operation of the Assiniboine and Sioux 
Rural Water System that have been shown 
to be economically and financially feasible. 

(h) TECHNICAL ASSISTANCE.—The Secretary 
shall provide such technical assistance as is 
necessary to enable the Fort Peck Tribes to 
plan, design, construct, operate, maintain, 
and replace the Assiniboine and Sioux Rural 
Water System, including operation and man- 
agement training. 

(i) APPLICATION OF INDIAN SELF-DETER- 
MINATION ACT.—Planning, design, construc- 
tion, operation, maintenance, and replace- 
ment of the Assiniboine and Sioux Rural 
Water System within the Fort Peck Indian 
Reservation shall be subject to the Indian 
Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450 et seq.). 

SEC. 5. DRY PRAIRIE RURAL WATER SYSTEM. 

(a) PLANNING AND CONSTRUCTION.— 

(1) AUTHORIZATION.—The Secretary shall 
enter into a cooperative agreement with Dry 
Prairie Rural Water Association Incor- 
porated (or any successor non-Federal enti- 
ty) to provide Federal funds for the planning, 
design, and construction of the Dry Prairie 
Rural Water System in Roosevelt, Sheridan, 
Daniels, and Valley Counties, Montana, out- 
side the Fort Peck Indian Reservation. 

(2) USE OF FEDERAL FUNDS.— 

(A) FEDERAL SHARE.—The Federal share of 
the cost of planning, design, and construc- 
tion of the Dry Prairie Rural Water System 
shall be not more than 76 percent. 

(B) COOPERATIVE AGREEMENTS.—Federal 
funds made available to carry out this sec- 
tion may be obligated and expended only 
through a cooperative agreement entered 
into under subsection (c). 

(b) COMPONENTS.—The components of the 
Dry Prairie Rural Water System facilities on 
which Federal funds may be obligated and 
expended under this section shall include— 

(1) storage, pumping, interconnection, and 
pipeline facilities; 

(2) appurtenant buildings and access roads; 

(8) all property and property rights nec- 
essary for the facilities described in this sub- 
section; 

(4) electrical power transmission and dis- 
tribution facilities necessary for service to 
Dry Prairie Rural Water System facilities; 
and 

(5) other facilities customary to the devel- 
opment of rural water distribution systems 
in the State, including supplemental water 
intake, pumping, and treatment facilities. 

(c) COOPERATIVE AGREEMENT.— 

(1) IN GENERAL.—The Secretary, with the 
concurrence of the Assiniboine and Sioux 
Rural Water System Board, shall enter into 
a cooperative agreement with Dry Prairie 
Rural Water Association Incorporated to 
provide Federal assistance for the planning, 
design, and construction of the Dry Prairie 
Rural Water System. 

(2) MANDATORY PROVISIONS.—The coopera- 
tive agreement under paragraph (1) shall 
specify, in a manner that is acceptable to the 
Secretary and Dry Prairie Rural Water Asso- 
ciation Incorporated— 

(A) the responsibilities of each party to the 
agreement for— 
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(i) needs assessment, feasibility, and envi- 
ronmental studies; 

(ii) engineering and design; 

(iii) construction; 

(iv) water conservation measures; and 

(v) administration of contracts relating to 
performance of the activities described in 
clauses (i) through (iv); 

(B) the procedures and requirements for 
approval and acceptance of the design and 
construction and for carrying out other ac- 
tivities described in subparagraph (A); and 

(C) the rights, responsibilities, and liabil- 
ities of each party to the agreement. 

(d) SERVICE AREA.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the service area of the Dry 
Prairie Rural Water System shall be the area 
in the State— 

(A) north of the Missouri River; 

(B) south of the border between the United 
States and Canada; 

(C) west of the border between the States 
of North Dakota and Montana; and 

(D) east of the western line of range 39 
east. 

(2) FORT PECK INDIAN RESERVATION.—The 
service area shall not include the area inside 
the Fort Peck Indian Reservation. 

(e) LIMITATION ON AVAILABILITY OF CON- 
STRUCTION FUNDS.—The Secretary shall not 
obligate funds for construction of the Dry 
Prairie Rural Water System until— 

(1) the requirements of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4821 
et seq.) are met with respect to the Dry Prai- 
rie Rural Water System; 

(2) on or after the date that is 90 days after 
the date of submission to Congress of a final 
engineering report approved by the Sec- 
retary; and 

(3) the Secretary publishes a written find- 
ing that the water conservation plan devel- 
oped under section 7 includes prudent and 
reasonable water conservation measures for 
the operation of the Dry Prairie Rural Water 
System that have been shown to be economi- 
cally and financially feasible. 

(f) INTERCONNECTION OF FACILITIES.— 

(1) IN GENERAL.—The Secretary shall— 

(A) interconnect the Dry Prairie Rural 
Water System with the Assiniboine and 
Sioux Rural Water System; and 

(B) provide for the delivery of water to the 
Dry Prairie Rural Water System from the 
Missouri River through the Assiniboine and 
Sioux Rural Water System. 

(2) CHARGES.—The Secretary shall not 
charge for the water delivered. 

(g) LIMITATION ON USE OF FEDERAL 
FUNDS.— 

(1) IN GENERAL.—The operation, mainte- 
nance, and replacement expenses associated 
with water deliveries from the Assiniboine 
and Sioux Rural Water System to the Dry 
Prairie Rural Water System shall not be a 
Federal responsibility and shall be borne by 
the Dry Prairie Rural Water System. 

(2) FEDERAL FUNDS.—The Secretary may 
not obligate or expend any Federal funds for 
the operation, maintenance, or replacement 
of the Dry Prairie Rural Water System. 

(h) TITLE TO DRY PRAIRIE RURAL WATER 
SYSTEM.—Title to the Dry Prairie Rural 
Water System shall be held by Dry Prairie 
Rural Water Association, Incorporated. 

SEC. 6. USE OF PICK-SLOAN POWER. 

(a) IN GENERAL.—From power designated 
for future irrigation and drainage pumping 
for the Pick-Sloan Missouri River Basin Pro- 
gram, the Western Area Power Administra- 
tion shall make available the capacity and 
energy required to meet the pumping, treat- 
ment, and incidental operational require- 
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ments of the Dry Prairie Rural Water Sys- 
tem and Assiniboine and Sioux Rural Water 
System, as described in sections 4 and 5. 

(b) CONDITIONS.—The capacity and energy 
described in subsection (a) shall be made 
available on the following conditions: 

(1) The Dry Prairie Rural Water System 
and Assiniboine and Sioux Rural Water Sys- 
tems shall be operated on a not-for-profit 
basis. 

(2) The Dry Prairie Rural Water System 
and Assiniboine and Sioux Rural Water Sys- 
tem shall contract to purchase their entire 
electric service requirements, including the 
capacity and energy made available under 
subsection (a), from a qualified preference 
power supplier that purchases power from 
the Western Area Power Administration. 

(8) The rate schedule applicable to the ca- 
pacity and energy made available under sub- 
section (a) shall be the wholesale firm power 
rate schedule of the Pick-Sloan Eastern Di- 
vision of the Western Area Power Adminis- 
tration in effect when the power is delivered 
by the Administration. 

(4) It shall be agreed by contract among— 

(A) the Western Area Power Administra- 
tion; 

(B) the power supplier with which the 
water Dry Prairie Rural Water System and 
Assiniboine and Sioux Rural Water System 
contract under paragraph (2); 

(C) the power supplier of the entity de- 
scribed in subparagraph (B); 

(D) the Dry Prairie Rural Water Associa- 
tion, Inc.; and 

(E) the Fort Peck Tribes; 
that in the case of the capacity and energy 
made available under subsection (a), the ben- 
efit of the rate schedule described in para- 
graph (3) shall be passed through to the Dry 
Prairie Rural Water System and Assiniboine 
and Sioux Rural Water System, except that 
the power supplier of the Dry Prairie Rural 
Water System and Assiniboine and Sioux 
Rural Water System shall not be precluded 
from including, in the charges of the supplier 
to the water system for the electric service, 
the other usual and customary charges of 
the supplier. 

(c) ADDITIONAL POWER.—If power in addi- 
tion to that made available under subsection 
(a) is required to meet the pumping require- 
ments of the service area of the Fort Peck 
Reservation Rural Water System described 
in sections 4 and 5, the Administrator of the 
Western Area Power Administration may 
purchase the necessary additional power 
under such terms and conditions as the Ad- 
ministrator determines to be appropriate. 

(d) RECOVERY OF EXPENSES.— 

(1) ASSINIBOINE AND SIOUX RURAL WATER 
SYSTEM.—In the case of the Assiniboine and 
Sioux Rural Water System, expenses associ- 
ated with power purchases under subsection 
(a) shall be recovered through a separate 
power charge, sufficient to cover expenses, 
applied to the Assiniboine and Sioux Rural 
Water System’s operation and maintenance 
cost. 

(2) DRY PRAIRIE RURAL WATER SYSTEM.—In 
the case of the Dry Prairie Rural Water Sys- 
tem, expenses associated with power pur- 
chases under subsections (a) shall be recov- 
ered through a separate power charge, suffi- 
cient to cover expenses, to be paid fully by 
the Dry Prairie Rural Water Association, 
Inc. 

SEC. 7. WATER CONSERVATION PLAN. 

(a) IN GENERAL.—The Fort Peck Tribes and 
Dry Prairie Rural Water Association Incor- 
porated shall develop a water conservation 
plan containing— 

(1) a description of water conservation ob- 
jectives; 


31172 


(2) a description of appropriate water con- 
servation measures; and 

(3) a time schedule for implementing the 
measures and this Act to meet the water 
conservation objectives. 

(b) PURPOSE.—The water conservation plan 
under subsection (a) shall be designed to en- 
sure that users of water from the Assiniboine 
and Sioux Rural Water System and the Dry 
Prairie Rural Water System will use the best 
practicable technology and management 
techniques to conserve water. 

(c) PUBLIC PARTICIPATION.—Section 210(c) 
of the Reclamation Reform Act of 1982 (43 
U.S.C. 390jj(c)) shall apply to an activity au- 
thorized under this Act. 

SEC. 8. WATER RIGHTS. 

This Act does not— 

(1) impair the validity of or preempt any 
provision of State water law or any inter- 
state compact governing water; 

(2) alter the right of any State to any ap- 
propriated share of the water of any body of 
surface or ground water, whether determined 
by any past or future interstate compact or 
by any past or future legislative or final ju- 
dicial allocation; 

(3) preempt or modify any Federal or State 
law or interstate compact concerning water 
quality or disposal; 

(4) confer on any non-Federal entity the 
authority to exercise any Federal right to 
the water of any stream or to any ground 
water resource; 

(5) affect any right of the Fort Peck Tribes 
to water, located within or outside the exter- 
nal boundaries of the Fort Peck Indian Res- 
ervation, based on a treaty, compact, execu- 
tive order, agreement, Act of Congress, ab- 
original title, the decision in Winters v. 
United States, 207 U.S. 564 (1908) (commonly 
known as the ‘‘Winters Doctrine’’), or other 
law; or 

(6) validate or invalidate any assertion of 
the existence, nonexistence, or extinguish- 
ment of any water right held or Indian water 
compact entered into by the Fort Peck 
Tribes or by any other Indian tribe or indi- 
vidual Indian under Federal or State law. 
SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

(a) ASSINIBOINE AND SIOUX RURAL WATER 
SYSTEM.—There are authorized to be appro- 
priated— 

(1) over a period of 10 fiscal years, 
$124,000,000 for the planning, design, and con- 
struction of the Assiniboine and Sioux Rural 
Water System in accordance with sub- 
sections (b), (d), and (e) of section 4; and 

(2) such sums as are necessary for the oper- 
ation, maintenance, and replacement of the 
Assiniboine and Sioux Rural Water System, 
including power costs of the Western Area 
Power Administration. 

(b) DRY PRAIRIE RURAL WATER SYSTEM.— 
There is authorized to be appropriated, over 
a period of 10 fiscal years, $51,000,000 for the 
planning, design, and construction of the 
Dry Prairie Rural Water System. 

(c) COST INDEXING.—The funds authorized 
to be appropriated may be increased or de- 
creased by such amounts as are justified by 
reason of ordinary fluctuations in develop- 
ment costs incurred after October 1, 1998, as 
indicated by engineering cost indices appli- 
cable for the type of construction involved. 


ES 


NATIONAL FOREST AND PUBLIC 
LANDS OF NEVADA ENHANCE- 
MENT ACT OF 1988 


The bill (S. 489) to amend the Na- 
tional Forest and Public Lands of Ne- 
vada Enhancement Act of 1988 to ad- 
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just the boundary of the Toiyable Na- 
tional Forest, Nevada, was considered, 
ordered to be engrossed for a third 
reading, read the third time, and 
passed; as follows: 

S. 489 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ADJUSTMENT OF BOUNDARY OF THE 
TOIYABE NATIONAL FOREST, NE- 
VADA. 

Section 4(a) of the National Forest and 
Public Lands of Nevada Enhancement Act of 
1988 (102 Stat. 2750) is amended— 

(1) by striking ‘‘Effective’’ and inserting 
the following: 

“(1) IN GENERAL.—Effective’’; and 

(2) by adding at the end the following: 

‘(2) BOUNDARY ADJUSTMENT.—Effective on 
the date of enactment of this paragraph, the 
portion of the land transferred to the Sec- 
retary of Agriculture under paragraph (1) sit- 
uated between the lines marked ‘Old Forest 
Boundary’ and ‘Revised National Forest 
Boundary’ on the map entitled ‘Nevada 
Interchange ‘‘A’’, Change 1’, and dated Sep- 
tember 16, 1998, is transferred to the Sec- 
retary of the Interior.’’. 


ee 


MIWALETA PARK EXPANSION ACT 


The Senate proceeded to consider the 
bill (S. 977) to provide for the convey- 
ance by the Bureau of Land Manage- 
ment to Douglas County, Oregon, of a 
county park and certain adjacent land, 
which had been reported from the Com- 
mittee on Energy and Natural Re- 
sources, with amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

S. 977 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Miwaleta 
Park Expansion Act’’. 

SEC. 2. LAND CONVEYANCE, BUREAU OF LAND 
MANAGEMENT LAND, DOUGLAS 
COUNTY, OREGON. 

(a) IN GENERAL.— 

(1) CONVEYANCE.—The Secretary of the In- 
terior (referred to in this section as the 
“Secretary’’) shall convey, without consider- 
ation, to Douglas County, Oregon (referred 
to in this section as the ‘‘County’’), all right, 
title, and interest of the United States in 
and to a parcel of land (including improve- 
ments on the land) described in paragraph (2) 
and consisting of— 

(A) Miwaleta Park, a county park managed 
under agreement by the County on Federal 
land managed by the Bureau of Land Man- 
agement; and 

(B) an adjacent tract of Federal land man- 
aged by the Bureau of Land Management. 

(2) LEGAL DESCRIPTION.—The parcel of land 

referred to in paragraph (1) is the parcel in 
the SW% of the NE; SE of the NW’ of 
sec. 27, T. 31 S., R. 4 W., W.M., Douglas Coun- 
ty, Oregon, described as follows: 
The property lying between the southerly 
right-of-way line of the relocated Cow Creek 
County Road No. 36 and contour elevation 
1881.5 MSL, comprising approximately 28.50 
acres. 
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(b) USE OF LAND.— 

[(1) IN GENERAL.—After conveyance of land 
under subsection (a), the County may man- 
age and exercise any program or policy that 
the County considers appropriate in the use 
of the land for park purposes.] 

(1) IN GENERAL.—After conveyance of land 
under subsection (a), the County shall manage 
the land for public park purposes in a manner 
so as not to adversely affect attainment of the 
objectives of the adjacent Late Successional Re- 
serve as described in the Northwest Forest Plan, 
and in accordance with a management plan for 
the area developed in cooperation with the 
United States Fish and Wildlife Service. 

(2) REVERSIONARY INTEREST.— 

[(A) IN GENERAL.—If the Secretary deter- 
mines that the land conveyed under sub- 
section (a) is not being used for park pur- 
poses] 

(A) IN GENERAL.—If the Secretary determines 
that the land conveyed under subsection (a) is 
not being used for public park purposes, at the 
option of the Secretary— 

(i) all right, title, and interest in and to 
the land, including any improvements on the 
land, shall revert to the United States; and 

(ii) the United States shall have the right 
of immediate entry onto the land. 

(B) DETERMINATION ON THE RECORD.—Any 
determination of the Secretary under sub- 
paragraph (A) shall be made on the record. 

(c) SURVEY.—The exact acreage and legal 
description of the land to be conveyed under 
subsection (a) shall be determined by a sur- 
vey satisfactory to the Secretary and paid 
for by the County. 

(d) IMPACT ON FERC WITHDRAWAL.— 

(1) IN GENERAL.—The conveyance of land 
under subsection (a) shall have no effect on 
the conditions and rights provided in Federal 
Energy Regulatory Commission Withdrawal 
No. 7161. 

(2) CONFLICTS.—In a case of conflict be- 
tween the use of the conveyed land as a park 
and the purposes of the withdrawal, the pur- 
poses of the withdrawal shall prevail. 

(e) COSTS OF CONVEYANCE.—Except as pro- 
vided in subsection (c), costs associated with 
the conveyance under subsection (a) shall be 
borne by the party incurring the costs. 

(f) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 


The committee amendments were 
agreed to. 
The bill (S. 977), as amended, was 
passed, as follows: 
S. 977 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Miwaleta 
Park Expansion Act”. 

SEC. 2. LAND CONVEYANCE, BUREAU OF LAND 
MANAGEMENT LAND, DOUGLAS 
COUNTY, OREGON. 

(a) IN GENERAL.— 

(1) CONVEYANCE.—The Secretary of the In- 
terior (referred to in this section as the 
“‘Secretary’’) shall convey, without consider- 
ation, to Douglas County, Oregon (referred 
to in this section as the ‘‘County’’), all right, 
title, and interest of the United States in 
and to a parcel of land (including improve- 
ments on the land) described in paragraph (2) 
and consisting of— 

(A) Miwaleta Park, a county park managed 
under agreement by the County on Federal 
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land managed by the Bureau of Land Man- 
agement; and 

(B) an adjacent tract of Federal land man- 
aged by the Bureau of Land Management. 

(2) LEGAL DESCRIPTION.—The parcel of land 

referred to in paragraph (1) is the parcel in 
the SW% of the NE“; SE of the NW% of 
sec. 27, T. 31 S., R. 4 W., W.M., Douglas Coun- 
ty, Oregon, described as follows: 
The property lying between the southerly 
right-of-way line of the relocated Cow Creek 
County Road No. 36 and contour elevation 
1881.5 MSL, comprising approximately 28.50 
acres. 

(b) USE OF LAND.— 

(1) IN GENERAL.—After conveyance of land 
under subsection (a), the County shall man- 
age the land for public park purposes in a 
manner so as not to adversely affect attain- 
ment of the objectives of the adjacent Late 
Successional Reserve as described in the 
Northwest Forest Plan, and in accordance 
with a management plan for the area devel- 
oped in cooperation with the United States 
Fish and Wildlife Service. 

(2) REVERSIONARY INTEREST.— 

(A) IN GENERAL.—If the Secretary deter- 
mines that the land conveyed under sub- 
section (a) is not being used for public park 
purposes, at the option of the Secretary— 

(i) all right, title, and interest in and to 
the land, including any improvements on the 
land, shall revert to the United States; and 

(ii) the United States shall have the right 
of immediate entry onto the land. 

(B) DETERMINATION ON THE RECORD.—Any 
determination of the Secretary under sub- 
paragraph (A) shall be made on the record. 

(c) SURVEY.—The exact acreage and legal 
description of the land to be conveyed under 
subsection (a) shall be determined by a sur- 
vey satisfactory to the Secretary and paid 
for by the County. 

(d) IMPACT ON FERC WITHDRAWAL.— 

(1) IN GENERAL.—The conveyance of land 
under subsection (a) shall have no effect on 
the conditions and rights provided in Federal 
Energy Regulatory Commission Withdrawal 
No. 7161. 

(2) CONFLICTS.—In a case of conflict be- 
tween the use of the conveyed land as a park 
and the purposes of the withdrawal, the pur- 
poses of the withdrawal shall prevail. 

(e) COSTS OF CONVEYANCE.—Except as pro- 
vided in subsection (c), costs associated with 
the conveyance under subsection (a) shall be 
borne by the party incurring the costs. 

(f) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 


EE 


LOWER DELAWARE WILD AND 
SCENIC RIVERS ACT 


The Senate proceeded to consider the 
bill (S. 1296) to designate portions of 
the lower Delaware River and associ- 
ated tributaries as a component of the 
National Wild and Scenic Rivers Sys- 
tem, which had been reported from the 
Committee on Energy and Natural Re- 
sources, with an amendment to strike 
all after the enacting clause and insert- 
ing in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Lower Delaware 
Wild and Scenic Rivers Act’’. 


SEC. 2. FINDINGS. 
Congress finds that— 
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(1) Public Law 102-460 directed the Secretary 
of the Interior, in cooperation and consultation 
with appropriate Federal, State, regional, and 
local agencies, to conduct a study of the eligi- 
bility and suitability of the lower Delaware 
River for inclusion in the Wild and Scenic Riv- 
ers System: 

(2) during the study, the Lower Delaware 
Wild and Scenic River Study Task Force and 
the National Park Service prepared a river man- 
agement plan for the study area entitled ‘‘Lower 
Delaware River Management Plan’’ and dated 
August 1997, which establishes goals and ac- 
tions that will ensure long-term protection of 
the river’s outstanding values and compatible 
management of land and water resources associ- 
ated with the river; and 

(3) after completion of the study, 24 munici- 
palities along segments of the Delaware River 
eligible for designation passed resolutions sup- 
porting the Lower Delaware River Management 
Plan, agreeing to take action to implement the 
goals of the plan, and endorsing designation of 
the river. 

SEC. 3 DESIGNATION. 

Section 3(a) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1274(a)) is amended— 

(1) by designating the first undesignated para- 
graph following paragraph 156, pertaining to 
Elkhorn Creek and enacted by Public Law 104- 
208, as paragraph 157; 

(2) by designating the second undesignated 
paragraph following paragraph 156, pertaining 
to the Clarion River, Pennsylvania, and enacted 
by Public Law 104-314, as paragraph 158; 

(3) by designating the third undesignated 
paragraph following paragraph 156, pertaining 
to the Lamprey River, New Hampshire, and en- 
acted by Public Law 104-333, as paragraph 159; 

(4) by striking the fourth undesignated para- 
graph following paragraph 156, pertaining to 
Elkhorn Creek and enacted by Public Law 104- 
333; and 

(5) by adding at the end the following: 

“(161) LOWER DELAWARE RIVER AND ASSOCI- 
ATED TRIBUTARIES, NEW JERSEY AND PENNSYL- 
VANIA.—(A) The 65.6 miles of river segments in 
New Jersey and Pennsylvania, consisting of— 

“(i) the segment from river mile 193.8 to the 
northern border of the city of Easton, Pennsyl- 
vania (approximately 10.5 miles), as a rec- 
reational river; 

“(ii) the segment from a point just south of 
the Gilbert Generating Station to a point just 
north of the Point Pleasant Pumping Station 
(approximately 14.2 miles), as a recreational 
river; 

“(iti) the segment from the point just south of 
the Point Pleasant Pumping Station to a point 
1,000 feet north of the Route 202 bridge (approzi- 
mately 6.3), as a recreational river; 

“(iv) the segment from a point 1,750 feet south 
of the Route 202 bridge to the southern border of 
the town of New Hope, Pennsylvania (approxi- 
mately 1.9), as a recreational river; 

“(v) the segment from the southern boundary 
of the town of New Hope, Pennsylvania, to the 
town of Washington Crossing, Pennsylvania 
(approximately 6 miles), as a recreational river; 

“(vi) Tinicum Creek (approximately 14.7 
miles), as a scenic river; 

“(vti) Tohickon Creek from the Lake 
Nockamizon Dam to the Delaware River (ap- 
proximately 10.7 miles), as a scenic river; and 

“(viti) Paunacussing Creek in Solebury Town- 
ship (approximately 3 miles), as a recreational 
river. 

“(B) ADMINISTRATION.—The river segments re- 
ferred to in subparagraph (A) shall be adminis- 
tered by the Secretary of the Interior. Notwith- 
standing section 10(c), the river segments shall 
not be administered as part of the National Park 
System.’’. 
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SEC. 4. MANAGEMENT OF RIVER SEGMENTS. 

(A) MANAGEMENT OF SEGMENTS.—The river 
segments designated in section 3 shall be man- 
aged— 

(1) in accordance with the river management 
plan entitled “Lower Delaware River Manage- 
ment Plan” and dated August 1997 (referred to 
as the “management plan’’), prepared by the 
Lower Delaware Wild and Scenic River Study 
Task Force and the National Park Service, 
which establishes goals and actions that will en- 
sure long-term protection of the river’s out- 
standing values and compatible management of 
land and water resources associated with the 
river; and 

(2) in cooperation with appropriate Federal, 
State, regional, and local agencies, including— 

(A) the New Jersey Department of Environ- 
mental Protection; 

(B) the Pennsylvania Department of Con- 
servation and Natural Resources; 

(C) the Delaware and Lehigh Navigation 
Canal Heritage Corridor Commission; 

(D) the Delaware and Raritan Canal Commis- 
sion; and 

(E) the Delaware River Greenway Partner- 
ship. 

(b) SATISFACTION OF REQUIREMENTS FOR 
PLAN.—The management plan shall be consid- 
ered to satisfy the requirements for a com- 
prehensive management plan under subsection 
3(d) of the Wild and Scenic Rivers Act (16 U.S.C. 
1274(d)). 

(c) FEDERAL ROLE.— 

(1) RESTRICTIONS ON WATER RESOURCE 
PROJECTS.—In determining under section 7(a) of 
the Wild and Scenic Rivers Act (16 U.S.C. 
1278(a)) whether a proposed water resources 
project would have a direct and adverse effect 
on the value for which a segment is designated 
as part of the Wild and Scenic Rivers System, 
the Secretary of the Interior (hereinafter re- 
ferred to as the ‘‘Secretary’’) shall consider the 
extent to which the project is consistent with 
the management plan. 

(2) COOPERATIVE AGREEMENTS.—Any coopera- 
tive agreements entered into under section 10(e) 
of the Wild and Scenic Rivers Act (16 U.S.C. 
1281(e)) relating to any of the segments des- 
ignated by this Act shall— 

(A) be consistent with the management plan; 
and 

(B) may include provisions for financial or 
other assistance from the United States to facili- 
tate the long-term protection, conservation, and 
enhancement of the segments. 

(3) SUPPORT FOR IMPLEMENTATION.—The Sec- 
retary may provide technical assistance, staff 
support, and funding to assist in the implemen- 
tation of the management plan. 

(ad) LAND MANAGEMENT.— 

(1) IN GENERAL.—The Secretary may provide 
planning, financial, and technical assistance to 
local municipalities to assist in the implementa- 
tion of actions to protect the natural, economic, 
and historic resources of the river segments des- 
ignated by this Act. 

(2) PLAN REQUIREMENTS.—After adoption of 
recommendations made in section III of the 
management plan, the zoning ordinances of the 
municipalities bordering the segments shall be 
considered to satisfy the standards and require- 
ments under section 6(c) of the Wild and Scenic 
Rivers Act (16 U.S.C. 1277(c)). 

(e) ADDITIONAL SEGMENTS.— 

(1) IN GENERAL.—In this paragraph, the term 
“additional segment” means— 

(A) the segment from the Delaware Water Gap 
to the Toll Bridge connecting Columbia, New 
Jersey, and Portland, Pennsylvania (approxi- 
mately 9.2 miles), which, if made part of the 
Wild and Scenic Rivers System in accordance 
with this paragraph, shall be administered by 
the Secretary as a recreational river; 
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(B) the segment from the Erie Lackawanna 
railroad bridge to the southern tip of Dildine Is- 
land (approximately 3.6 miles), which, if made 
part of the Wild and Scenic Rivers System in ac- 
cordance with this paragraph, shall be adminis- 
tered by the Secretary as a recreational river; 

(C) the segment from the southern tip of Mack 
Island to the northern border of the town of 
Belvidere, New Jersey (approximately 2 miles), 
which, if made part of the Wild and Scenic Riv- 
ers System in accordance with this paragraph, 
shall be administered by the Secretary as a rec- 
reational river; 

(D) the segment from the southern border of 
the town of Phillipsburg, New Jersey, to a point 
just north of Gilbert Generating Station (ap- 
proximately 9.5 miles, which, if made part of the 
Wild and Scenic Rivers System in accordance 
with this paragraph, shall be administered by 
the Secretary as a recreational river; 

(E) Paulinskill River in Knowlton Township 
(approximately 2.4 miles), which, if made part of 
the Wild and Scenic Rivers System in accord- 
ance with this paragraph, shall be administered 
by the Secretary as a recreational river; and 

(F) Cook’s Creek (approximately 3.5 miles), 
which, if made part of the Wild and Scenic Riv- 
ers System in accordance with this paragraph, 
shall be administered by the Secretary as a sce- 
nic river. 

(2) FINDING.—Congress finds that each of the 
additional segments is suitable for designation 
as a recreational river or scenic river under this 
paragraph, if there is adequate local support for 
the designation. 

(3) DESIGNATION.—If the Secretary finds that 
there is adequate local support for designating 
any of the additional segments as a recreational 
river or scenic river— 

(A) the Secretary shall publish in the Federal 
Register a notice of the designation of the seg- 
ment; and 

(B) the segment shall thereby be designated as 
a recreational river or scenic river, as the case 
may be, in accordance with the Wild and Scenic 
Rivers Act (16 U.S.C. 1271 et seq.). 

(4) CRITERIA FOR LOCAL SUPPORT.—In deter- 
mining whether there is adequate local support 
for the designation of an additional segment, 
the Secretary shall consider, among other 
things, the preferences of local governments ex- 
pressed in resolutions concerning designation of 
the segment. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated such 
sums as are necessary to carry out this Act. 


The committee amendment 
agreed to. 
The bill (S. 1296), as amended, was 
passed, as follows: 
S. 1296 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Lower Dela- 
ware Wild and Scenic Rivers Act’’. 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) Public Law 102-460 directed the Sec- 
retary of the Interior, in cooperation and 
consultation with appropriate Federal, 
State, regional, and local agencies, to con- 
duct a study of the eligibility and suitability 
of the lower Delaware River for inclusion in 
the Wild and Scenic Rivers System: 

(2) during the study, the Lower Delaware 
Wild and Scenic River Study Task Force and 
the National Park Service prepared a river 
management plan for the study area entitled 
“Lower Delaware River Management Plan” 
and dated August 1997, which establishes 


was 
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goals and actions that will ensure long-term 
protection of the river’s outstanding values 
and compatible management of land and 
water resources associated with the river; 
and 

(3) after completion of the study, 24 mu- 
nicipalities along segments of the Delaware 
River eligible for designation passed resolu- 
tions supporting the Lower Delaware River 
Management Plan, agreeing to take action 
to implement the goals of the plan, and en- 
dorsing designation of the river. 

SEC. 3 DESIGNATION. 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(a)) is amended— 

(1) by designating the first undesignated 
paragraph following paragraph 156, per- 
taining to Elkhorn Creek and enacted by 
Public Law 104-208, as paragraph 157; 

(2) by designating the second undesignated 
paragraph following paragraph 156, per- 
taining to the Clarion River, Pennsylvania, 
and enacted by Public Law 104-314, as para- 
graph 158; 

(3) by designating the third undesignated 
paragraph following paragraph 156, per- 
taining to the Lamprey River, New Hamp- 
shire, and enacted by Public Law 104-333, as 
paragraph 159; 

(4) by striking the fourth undesignated 
paragraph following paragraph 156, per- 
taining to Elkhorn Creek and enacted by 
Public Law 104-333; and 

(5) by adding at the end the following: 

‘(161) LOWER DELAWARE RIVER AND ASSOCI- 
ATED TRIBUTARIES, NEW JERSEY AND PENNSYL- 
VANIA.—(A) The 65.6 miles of river segments 
in New Jersey and Pennsylvania, consisting 
of— 

“(i) the segment from river mile 193.8 to 
the northern border of the city of Easton, 
Pennsylvania (approximately 10.5 miles), as 
a recreational river; 

“(i) the segment from a point just south of 
the Gilbert Generating Station to a point 
just north of the Point Pleasant Pumping 
Station (approximately 14.2 miles), as a rec- 
reational river; 

“(Gii) the segment from the point just 
south of the Point Pleasant Pumping Sta- 
tion to a point 1,000 feet north of the Route 
202 bridge (approximately 6.3), as a rec- 
reational river; 

“(iv) the segment from a point 1,750 feet 
south of the Route 202 bridge to the southern 
border of the town of New Hope, Pennsyl- 
vania (approximately 1.9), as a recreational 
river; 

“(v) the segment from the southern bound- 
ary of the town of New Hope, Pennsylvania, 
to the town of Washington Crossing, Penn- 
sylvania (approximately 6 miles), as a rec- 
reational river; 

“(vi) Tinicum Creek (approximately 14.7 
miles), as a scenic river; 

“(vii) Tohickon Creek from the Lake 
Nockamixon Dam to the Delaware River (ap- 
proximately 10.7 miles), as a scenic river; and 

“(viii) Paunacussing Creek in Solebury 
Township (approximately 3 miles), as a rec- 
reational river. 

‘“(B) ADMINISTRATION.—The river segments 
referred to in subparagraph (A) shall be ad- 
ministered by the Secretary of the Interior. 
Notwithstanding section 10(c), the river seg- 
ments shall not be administered as part of 
the National Park System.’’. 

SEC. 4. MANAGEMENT OF RIVER SEGMENTS. 

(A) MANAGEMENT OF SEGMENTS.—The river 
segments designated in section 3 shall be 
managed— 

(1) in accordance with the river manage- 
ment plan entitled ‘‘Lower Delaware River 
Management Plan” and dated August 1997 
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(referred to as the ‘‘management plan’’), pre- 
pared by the Lower Delaware Wild and Sce- 
nic River Study Task Force and the National 
Park Service, which establishes goals and ac- 
tions that will ensure long-term protection 
of the river’s outstanding values and com- 
patible management of land and water re- 
sources associated with the river; and 

(2) in cooperation with appropriate Fed- 
eral, State, regional, and local agencies, in- 
cluding— 

(A) the New Jersey Department of Envi- 
ronmental Protection; 

(B) the Pennsylvania Department of Con- 
servation and Natural Resources; 

(C) the Delaware and Lehigh Navigation 
Canal Heritage Corridor Commission; 

(D) the Delaware and Raritan Canal Com- 
mission; and 

(E) the Delaware River Greenway Partner- 
ship. 

(b) SATISFACTION OF REQUIREMENTS FOR 
PLAN.—The management plan shall be con- 
sidered to satisfy the requirements for a 
comprehensive management plan under sub- 
section 3(d) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1274(d)). 

(c) FEDERAL ROLE.— 

(1) RESTRICTIONS ON WATER RESOURCE 
PROJECTS.—In determining under section 7(a) 
of the Wild and Scenic Rivers Act (16 U.S.C. 
1278(a)) whether a proposed water resources 
project would have a direct and adverse ef- 
fect on the value for which a segment is des- 
ignated as part of the Wild and Scenic Rivers 
System, the Secretary of the Interior (here- 
inafter referred to as the ‘‘Secretary’’) shall 
consider the extent to which the project is 
consistent with the management plan. 

(2) COOPERATIVE AGREEMENTS.—Any coop- 
erative agreements entered into under sec- 
tion 10(e) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1281(e)) relating to any of the seg- 
ments designated by this Act shall— 

(A) be consistent with the management 
plan; and 

(B) may include provisions for financial or 
other assistance from the United States to 
facilitate the long-term protection, con- 
servation, and enhancement of the segments. 

(3) SUPPORT FOR IMPLEMENTATION.—The 
Secretary may provide technical assistance, 
staff support, and funding to assist in the 
implementation of the management plan. 

(d) LAND MANAGEMENT.— 

(1) IN GENERAL.—The Secretary may pro- 
vide planning, financial, and technical as- 
sistance to local municipalities to assist in 
the implementation of actions to protect the 
natural, economic, and historic resources of 
the river segments designated by this Act. 

(2) PLAN REQUIREMENTS.—After adoption of 
recommendations made in section III of the 
management plan, the zoning ordinances of 
the municipalities bordering the segments 
shall be considered to satisfy the standards 
and requirements under section 6(c) of the 
Wild and Scenic Rivers Act (16 U.S.C. 
1277(c)). 

(e) ADDITIONAL SEGMENTS.— 

(1) IN GENERAL.—In this paragraph, the 
term ‘‘additional segment” means— 

(A) the segment from the Delaware Water 
Gap to the Toll Bridge connecting Columbia, 
New Jersey, and Portland, Pennsylvania (ap- 
proximately 9.2 miles), which, if made part 
of the Wild and Scenic Rivers System in ac- 
cordance with this paragraph, shall be ad- 
ministered by the Secretary as a rec- 
reational river; 

(B) the segment from the Erie Lackawanna 
railroad bridge to the southern tip of Dildine 
Island (approximately 3.6 miles), which, if 
made part of the Wild and Scenic Rivers Sys- 
tem in accordance with this paragraph, shall 
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be administered by the Secretary as a rec- 
reational river; 

(C) the segment from the southern tip of 
Mack Island to the northern border of the 
town of Belvidere, New Jersey (approxi- 
mately 2 miles), which, if made part of the 
Wild and Scenic Rivers System in accord- 
ance with this paragraph, shall be adminis- 
tered by the Secretary as a recreational 
river; 

(D) the segment from the southern border 
of the town of Phillipsburg, New Jersey, to a 
point just north of Gilbert Generating Sta- 
tion (approximately 9.5 miles, which, if made 
part of the Wild and Scenic Rivers System in 
accordance with this paragraph, shall be ad- 
ministered by the Secretary as a rec- 
reational river; 

(E) Paulinskill River in Knowlton Town- 
ship (approximately 2.4 miles), which, if 
made part of the Wild and Scenic Rivers Sys- 
tem in accordance with this paragraph, shall 
be administered by the Secretary as a rec- 
reational river; and 

(F) Cook’s Creek (approximately 3.5 miles), 
which, if made part of the Wild and Scenic 
Rivers System in accordance with this para- 
graph, shall be administered by the Sec- 
retary as a scenic river. 

(2) FINDING.—Congress finds that each of 
the additional segments is suitable for des- 
ignation as a recreational river or scenic 
river under this paragraph, if there is ade- 
quate local support for the designation. 

(8) DESIGNATION.—If the Secretary finds 
that there is adequate local support for des- 
ignating any of the additional segments as a 
recreational river or scenic river— 

(A) the Secretary shall publish in the Fed- 
eral Register a notice of the designation of 
the segment; and 

(B) the segment shall thereby be des- 
ignated as a recreational river or scenic 
river, as the case may be, in accordance with 
the Wild and Scenic Rivers Act (16 U.S.C. 
1271 et seq.). 

(4) CRITERIA FOR LOCAL SUPPORT.—In deter- 
mining whether there is adequate local sup- 
port for the designation of an additional seg- 
ment, the Secretary shall consider, among 
other things, the preferences of local govern- 
ments expressed in resolutions concerning 
designation of the segment. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


Seo 


TAUNTON RIVER WILD AND 
SCENIC RIVER STUDY ACT OF 1999 


The Senate proceeded to consider the 
bill (S. 1569) to amend the Wild and 
Scenic Rivers Act to designate seg- 
ments of the Taunton River in the 
Commonwealth of Massachusetts for 
study for potential addition to the Na- 
tional Wild and Scenic Rivers System, 
and for other purposes, which had been 
reported from the Committee on En- 
ergy and Natural Resources, with 
amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted as shown in italic.) 

S. 1569 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Taunton 
River Wild and Scenic River Study Act of 
1999”’. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the Taunton River in the State of Mas- 
sachusetts possesses important resource val- 
ues (including wildlife, ecological, and scenic 
values), historic sites, and a cultural past 
important to the heritage of the United 
States; 

(2) there is strong support among State 
and local officials, area residents, and river 
users for a cooperative wild and scenic river 
study of the area; and 

(8) there is a longstanding interest among 
State and local officials, area residents, and 
river users in undertaking a concerted coop- 
erative effort to manage the river in a pro- 
ductive and meaningful way. 

SEC. 3. DESIGNATION FOR STUDY. 

Section 5(a) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1276(a)) is amended— 

(1) by designating the undesignated para- 
graph following (135) as paragraph (136); and 

(2) by adding at the end the following: 

“(137) TAUNTON RIVER, MASSACHUSETTS.—The 
segment downstream from the headwaters, from 
the confluence of the Town River and the 
Matfield River in Bridgewater to the confluence 
with the Forge River in Raynham, Massachu- 
setts. ”’. 

[SEC. 3. STUDY AND REPORT.] 
SEC. 4. STUDY AND REPORT. 

Section 5(b) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1276(b)) is amended— 

(1) by redesignating the second paragraph (8) 
as paragraph (10); 

(2) by redesignating the second paragraph (11) 
as paragraph (12); 

(3) by redesignating the third paragraph (11) 
as paragraph (13); 

(4) by redesignating the fourth paragraph (11) 
as paragraph (14); 

(5) by redesignating the first undesignated 
paragraph as paragraph (15); 

(6) by redesignating the second undesignated 
paragraph as paragraph (16); and 

(7) by adding at the end the following: 

“(17) TAUNTON RIVER, MASSACHUSETTS.—Not 
later than 3 years after the date of enactment of 
this paragraph, the Secretary of the Interior— 

“(A) shall complete the study of the Taunton 
River, Massachusetts; and 

“(B) shall submit to Congress a report describ- 
ing the results of the study.’’. 

[SEC. 4. AUTHORIZATION OF APPROPRIATIONS.] 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 

sums as are necessary to carry out this Act. 


The committee amendments were 
agreed to. 
The bill (S. 1569), as amended, was 
passed, as follows: 
S. 1569 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Taunton 
River Wild and Scenic River Study Act of 
1999”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the Taunton River in the State of Mas- 
sachusetts possesses important resource val- 
ues (including wildlife, ecological, and scenic 
values), historic sites, and a cultural past 
important to the heritage of the United 
States; 
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(2) there is strong support among State 
and local officials, area residents, and river 
users for a cooperative wild and scenic river 
study of the area; and 

(3) there is a longstanding interest among 
State and local officials, area residents, and 
river users in undertaking a concerted coop- 
erative effort to manage the river in a pro- 
ductive and meaningful way. 

SEC. 3. DESIGNATION FOR STUDY. 

Section 5(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1276(a)) is amended— 

(1) by designating the undesignated para- 
graph following (135) as paragraph (136); and 

(2) by adding at the end the following: 

‘(137) TAUNTON RIVER, MASSACHUSETTS.— 
The segment downstream from the head- 
waters, from the confluence of the Town 
River and the Matfield River in Bridgewater 
to the confluence with the Forge River in 
Raynham, Massachusetts.” . 

SEC. 4. STUDY AND REPORT. 

Section 5(b) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1276(b)) is amended— 

(1) by redesignating the second paragraph 
(8) as paragraph (10); 

(2) by redesignating the second paragraph 
(11) as paragraph (12); 

(3) by redesignating the third paragraph 
(11) as paragraph (13); 

(4) by redesignating the fourth paragraph 
(11) as paragraph (14); 

(5) by redesignating the first undesignated 
paragraph as paragraph (15); 

(6) by redesignating the second undesig- 
nated paragraph as paragraph (16); and 

(T) by adding at the end the following: 

“(17) TAUNTON RIVER, MASSACHUSETTS.—Not 
later than 3 years after the date of enact- 
ment of this paragraph, the Secretary of the 
Interior— 

“(A) shall complete the study of the Taun- 
ton River, Massachusetts; and 

‘“(B) shall submit to Congress a report de- 
scribing the results of the study.” . 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


—— 


BLACK HILLS NATIONAL FOREST 
PROPERTY EXCHANGE 


The bill (S. 1599) to authorize the 
Secretary of Agriculture to sell or ex- 
change all or part of certain adminis- 
trative sites and other land in the 
Black Hills National Forest and to use 
funds derived from the sale or exchange 
to acquire replacement sites and to ac- 
quire or construct administrative im- 
provements in connection with the 
Black Hills National Forest, was con- 
sidered, ordered and engrossed for a 
third reading, read the third time, and 
passed; as follows: 

S. 1599 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SALE OR EXCHANGE OF LAND. 

(a) IN GENERAL.—The Secretary of Agri- 
culture (referred to in this Act as the ‘‘Sec- 
retary”) may, under such terms and condi- 
tions as the Secretary may prescribe, sell or 
exchange any right, title, and interest of the 
United States in and to the approximately 
367 acres contained in the following parcels 
of land in the State of South Dakota: 

(1) Tract BLKH-1 ‘‘Spearfish Dwelling” 
(approximately 0.24 acres); N12 lots 8 and 9 of 
block 16, sec. 10, T6N, R2E. 
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(2) Tract BLKH-2 ‘‘Deadwood Garage" (ap- 
proximately 0.12 acres); lots 9 and 11 of block 
34, sec. 26, TON, R8E. 

(3) Tract BLKH-8 ‘‘Deadwood Dwellings” 
(approximately 0.32 acres); lots 12 through 16 
of Block 44, sec. 26, T5N, R3E. 

(4) Tract BLKH-4 ‘“‘Hardy Work Center” 
(approximately 150 acres); E2, SW, SEY; 
SE, SE; sec. 19; NE, NW, NEY; EY, 
NE, SE; ie SE, NE; NE“, NE; sec. 
30, T3N, R1E. 

(5) Tract BLKH-6 ‘‘Pactola Work Center” 
(approximately 100 acres); W2, SW, NW; 
Wi, NW, SW; WY, SW, SW%; SEY, 
SW, SW'%; sec. 25; bic Rio, SEY; SEY, 
SE, NE; sec. 26; T2N, R5E. 

(6) Tract BLKH-7 ‘‘Pactola Ranger District 
Office” (approximately 8.25 acres); lot 1 of 
Ranger Station Subdivision, sec. 4, TIN, 
RTE. 

(7) Tract BLKH-8 "Reder Administrative 
Site” (approximately 82 acres); lots 6 and 7, 
sec. 29; lot A of Reder Placer, lot 19, NW1⁄, 
SE, NE, sec. 30, TIS, R5E. 

(8) Tract BLKH-9 ‘‘Allen Gulch Properties” 
(approximately 20.60 acres); lot 14, sec. 25, 
TIS, R4E. 

(9) Tract BLKH-10 ‘‘Custer Ranger District 
Office” (approximately 0.39 acres); lots 4 and 
9 of block 125 plus the east 15 feet of the va- 
cated north/south alley adjacent to lot 4, 
city of Custer, sec. 26, T3S, R4E. 

(b) APPLICABLE AUTHORITIES.—Except as 
otherwise provided in this Act, any sale or 
exchange of land described in subsection (a) 
shall be subject to laws (including regula- 
tions) applicable to the conveyance and ac- 
quisition of land for National Forest System 
purposes. 

(c) CASH EQUALIZATION.—Notwithstanding 
any other provision of law, the Secretary 
may accept cash equalization payments in 
excess of 25 percent of the total value of the 
land described in subsection (a) from any ex- 
change under subsection (a). 

(d) SOLICITATIONS OF OF FERS.— 

(1) IN GENERAL.—In carrying out this Act, 
the Secretary may use solicitations of offers 
for sale or exchange under this Act on such 
terms and conditions as the Secretary may 
prescribe. 

(2) REJECTION OF OFFERS.—The Secretary 
may reject any offer under this Act if the 
Secretary determines that the offer is not 
adequate or not in the public interest. 

SEC. 2. DISPOSITION OF FUNDS. 

Any funds received by the Secretary 
through sale or by cash equalization from an 
exchange— 

(1) shall be deposited into the fund estab- 
lished by Public Law 90-171 (commonly 
known as the “Sisk Act”) (16 U.S.C. 484a); 
and 

(2) shall be available for expenditure, on 
appropriation, for— 

(A) the acquisition of land and interests in 
land in the State of South Dakota; and 

(B) the acquisition or construction of ad- 
ministrative improvements in connection 
with the Black Hills National Forest. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 
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NATIONAL OILHEAT RESEARCH 
ALLIANCE ACT OF 1999 


The Senate proceeded to consider the 
bill (S. 348) to authorize and faciliate a 
program to enhance training, research 
and development, energy conservation 
and efficiency, and consumer education 
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in the oilheat industry for the benefit 
of oilheat consumers and the public, 
and for other purposes, which had been 
reported from the Committee on En- 
ergy and Natural Resources, with 
amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

S. 348 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Oilheat Research Alliance Act of 1999”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) oilheat is an important commodity re- 
lied on by approximately 30,000,000 Ameri- 
cans as an efficient and economical energy 
source for commercial and residential space 
and hot water heating; 

(2) oilheat equipment operates at effi- 
ciencies among the highest of any space 
heating energy source, reducing fuel costs 
and making oilheat an economical means of 
space heating; 

(3) the production, distribution, and mar- 
keting of oilheat and oilheat equipment 
plays a significant role in the economy of 
the United States, accounting for approxi- 
mately $12,900,000,000 in expenditures annu- 
ally and employing millions of Americans in 
all aspects of the oilheat industry; 

(4) only very limited Federal resources 
have been made available for oilheat re- 
search, development, safety, training, and 
education efforts, to the detriment of both 
the oilheat industry and its 30,000,000 con- 
sumers; and 

(5) the cooperative development, self-fi- 
nancing, and implementation of a coordi- 
nated national oilheat industry program of 
research and development, training, and con- 
sumer education is necessary and important 
for the welfare of the oilheat industry, the 
general economy of the United States, and 
the millions of Americans that rely on 
oilheat for commercial and residential space 
and hot water heating. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) ALLIANCE.—The term “Alliance” means 
a national oilheat research alliance estab- 
lished under section 4. 

(2) CONSUMER EDUCATION.—The term ‘‘con- 
sumer education” means the provision of in- 
formation to assist consumers and other per- 
sons in making evaluations and decisions re- 
garding oilheat and other nonindustrial com- 
mercial or residential space or hot water 
heating fuels. 

(8) EXCHANGE.—The term 
means an agreement that— 

(A) entitles each party or its customers to 
receive oilheat from the other party; and 

(B) requires only an insubstantial portion 
of the volumes involved in the exchange to 
be settled in cash or property other than the 
oilheat. 

(4) INDUSTRY TRADE ASSOCIATION.—The 
term ‘‘industry trade association” means an 
organization described in paragraph (8) or (6) 
of section 501(c) of the Internal Revenue 
Code of 1986 that is exempt from taxation 
under section 501(a) of that Code and is orga- 
nized for the purpose of representing the 
oilheat industry. 

(5) NO. 1 DISTILLATE.—The term ‘‘No. 1 dis- 
tillate” means fuel oil classified as No. 1 dis- 
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tillate by the American Society for Testing 
and Materials. 

(6) NO. 2 DYED DISTILLATE.—The term ‘‘No. 
2 dyed distillate” means fuel oil classified as 
No. 2 distillate by the American Society for 
Testing and Materials that is indelibly dyed 
in accordance with regulations prescribed by 
the Secretary of the Treasury under section 
4082(a)(2) of the Internal Revenue Code of 
1986. 

(7) OILHEAT.—The term ‘‘oilheat’’?’ means— 

(A) No. 1 distillate; and 

(B) No. 2 dyed distillate; 
that is used as a fuel for nonindustrial com- 
mercial or residential space or hot water 
heating. 

(8) OILHEAT INDUSTRY .— 

(A) IN GENERAL.—The term ‘‘oilheat indus- 
try” means— 

(i) persons in the production, transpor- 
tation, or sale of oilheat; and 

(ii) persons engaged in the manufacture or 
distribution of oilheat utilization equip- 
ment. 

(B) EXCLUSION.—The term ‘‘oilheat indus- 
try” does not include ultimate consumers of 
oilheat. 

(9) PUBLIC MEMBER.—The term ‘‘public 
member” means a member of the Alliance 
described in section 5(c)(1)(F). 

(10) QUALIFIED INDUSTRY ORGANIZATION.— 
The term ‘‘qualified industry organization” 
means the National Association for Oilheat 
Research and Education or a successor orga- 
nization. 

(11) QUALIFIED STATE ASSOCIATION.—The 
term ‘‘qualified State association’? means 
the industry trade association or other orga- 
nization that the qualified industry organi- 
zation or the Alliance determines best rep- 
resents retail marketers in a State. 

(12) RETAIL MARKETER.—The term ‘‘retail 
marketer’? means a person engaged pri- 
marily in the sale of oilheat to ultimate con- 
sumers. 

(13) SECRETARY.—The term 
means the Secretary of Energy. 

(14) WHOLESALE DISTRIBUTOR.—The term 
“wholesale distributor” means a person 
that— 

(A)(i) produces No. 1 distillate or No. 2 
dyed distillate; 

(ii) imports No. 1 distillate or No. 2 dyed 
distillate; or 

(iii) transports No. 1 distillate or No. 2 
dyed distillate across State boundaries or 
among local marketing areas; and 

(B) sells the distillate to another person 
that does not produce, import, or transport 
No. 1 distillate or No. 2 dyed distillate across 
State boundaries or among local marketing 
areas. 

SEC. 4. REFERENDA. 

(a) CREATION OF PROGRAM.— 

(1) IN GENERAL.—The oilheat industry, 
through the qualified industry organization, 
may conduct, at its own expense, a ref- 
erendum among retail marketers and whole- 
sale distributors for the establishment of a 
national oilheat research alliance. 

(2) REIMBURSEMENT OF COST.—The Alliance, 
if established, shall reimburse the qualified 
industry organization for the cost of ac- 
counting and documentation for the ref- 
erendum. 

(3) CONDUCT.—A referendum under para- 
graph (1) shall be conducted by an inde- 
pendent auditing firm. 

(4) VOTING RIGHTS.— 

(A) RETAIL MARKETERS.—Voting rights of 
retail marketers in a referendum under para- 
graph (1) shall be based on the volume of 
oilheat sold in a State by each retail mar- 
keter in the calendar year previous to the 
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year in which the referendum is conducted or 
in another representative period. 

(B) WHOLESALE  DISTRIBUTORS.—Voting 
rights of wholesale distributors in a ref- 
erendum under paragraph (1) shall be based 
on the volume of No. 1 distillate and No. 2 
dyed distillate sold in a State by each whole- 
sale distributor in the calendar year previous 
to the year in which the referendum is con- 
ducted or in another representative period, 
weighted by the ratio of the total volume of 
No. 1 distillate and No. 2 dyed distillate sold 
for nonindustrial commercial and residential 
space and hot water heating in the State to 
the total volume of No. 1 distillate and No. 
2 dyed distillate sold in that State. 

(5) ESTABLISHMENT BY APPROVAL OF TWO- 
THIRDS.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), on approval of persons representing two- 
thirds of the total volume of oilheat voted in 
the retail marketer class and two-thirds of 
the total weighted volume of No. 1 distillate 
and No. 2 dyed distillate voted in the whole- 
sale distributor class, the Alliance shall be 
established and shall be authorized to levy 
assessments under section 7. 

(B) REQUIREMENT OF MAJORITY OF RETAIL 
MARKETERS.—Except as provided in sub- 
section (b), the oilheat industry in a State 
shall not participate in the Alliance if less 
than 50 percent of the retail marketer vote 
in the State approves establishment of the 
Alliance. 

(6) CERTIFICATION OF VOLUMES.—Each per- 
son voting in the referendum shall certify to 
the independent auditing firm the volume of 
oilheat, No. 1 distillate, or No. 2 dyed dis- 
tillate represented by the vote of the person. 

(7) NOTIFICATION.—Not later than 90 days 
after the date of enactment of this Act, a 
qualified State association may notify the 
qualified industry organization in writing 
that a referendum under paragraph (1) will 
not be conducted in the State. 

(b) SUBSEQUENT STATE PARTICIPATION.— 
The oilheat industry in a State that has not 
participated initially in the Alliance may 
subsequently elect to participate by con- 
ducting a referendum under subsection (a). 

(c) TERMINATION OR SUSPENSION.— 

(1) IN GENERAL.—On the initiative of the 
Alliance or on petition to the Alliance by re- 
tail marketers and wholesale distributors 
representing 35 percent of the volume of 
oilheat or weighted No. 1 distillate and No. 2 
dyed distillate in each class, the Alliance 
shall, at its own expense, hold a referendum, 
to be conducted by an independent auditing 
firm selected by the Alliance, to determine 
whether the oilheat industry favors termi- 
nation or suspension of the Alliance. 

(2) VOLUME PERCENTAGES REQUIRED TO TER- 
MINATE OR SUSPEND.—Termination or suspen- 
sion shall not take effect unless termination 
or suspension is approved by— 

(A) persons representing more than one- 
half of the total volume of oilheat voted in 
the retail marketer class and more than one- 
half of the total volume of weighted No. 1 
distillate and No. 2 dyed distillate voted in 
the wholesale distributor class; or 

(B) persons representing more than two- 
thirds of the total volume of fuel voted in ei- 
ther such class. 

(d) CALCULATION OF OILHEAT SALES.—For 
the purposes of this section and section 5, 
the volume of oilheat sold annually in a 
State shall be determined on the basis of in- 
formation provided by the Energy Informa- 
tion Administration with respect to a cal- 
endar year or other representative period. 
SEC. 5. MEMBERSHIP. 

(a) SELECTION.— 
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(1) IN GENERAL.—Except as provided in sub- 
section (c)(1)(C), the qualified industry orga- 
nization shall select members of the Alliance 
representing the oilheat industry in a State 
from a list of nominees submitted by the 
qualified State association in the State. 

(2) VACANCIES.—A vacancy in the Alliance 
shall be filled in the same manner as the 
original selection. 

(b) REPRESENTATION.—In selecting mem- 
bers of the Alliance, the qualified industry 
organization shall make best efforts to select 
members that are representative of the 
oilheat industry, including representation 
of— 

(1) interstate and intrastate operators 
among retail marketers; 

(2) wholesale distributors of No. 1 distillate 
and No. 2 dyed distillate; 

(3) large and small companies among 
wholesale distributors and retail marketers; 
and 

(4) diverse geographic regions of the coun- 
try. 

(c) NUMBER OF MEMBERS.— 

(1) IN GENERAL.—The membership of the 
Alliance shall be as follows: 

(A) One member representing each State 
with oilheat sales in excess of 32,000,000 gal- 
lons per year. 

(B) If fewer than 24 States are represented 
under subparagraph (A), 1 member rep- 
resenting each of the States with the highest 
volume of annual oilheat sales, as necessary 
to cause the total number of States rep- 
resented under subparagraph (A) and this 
subparagraph to equal 24. 

(C) 5 representatives of retail marketers, 1 
each to be selected by the qualified State as- 
sociations of the 5 States with the highest 
volume of annual oilheat sales. 

(D) 5 additional representatives of retail 
marketers. 

(E) 21 representatives of wholesale dis- 
tributors. 

(F) 6 public members, who shall be rep- 
resentatives of significant users of oilheat, 
the oilheat research community, State energy 
officials, or other groups knowledgeable 
about oilheat. 

(2) FULL-TIME OWNERS OR EMPLOYEES.— 
Other than the public members, Alliance 
members shall be full-time owners or em- 
ployees of members of the oilheat industry, 
except that members described in subpara- 
graphs (C), (D), and (E) of paragraph (1) may 
be employees of the qualified industry orga- 
nization or an industry trade association. 

(d) COMPENSATION.—Alliance members 
shall receive no compensation for their serv- 
ice, nor shall Alliance members be reim- 
bursed for expenses relating to their service, 
except that public members, on request, may 
be reimbursed for reasonable expenses di- 
rectly related to participation in meetings of 
the Alliance. 

(e) TERMS.— 

(1) IN GENERAL.—Subject to paragraph (4), a 
member of the Alliance shall serve a term of 
3 years, except that a member filling an un- 
expired term may serve a total of 7 consecu- 
tive years. 

(2) TERM LIMIT.—A member may serve not 
more than 2 full consecutive terms. 

(3) FORMER MEMBERS.—A former member of 
the Alliance may be returned to the Alliance 
if the member has not been a member for a 
period of 2 years. 

(4) INITIAL APPOINTMENTS.—Initial appoint- 
ments to the Alliance shall be for terms of 1, 
2, and 3 years, as determined by the qualified 
industry organization, staggered to provide 
for the subsequent selection of one-third of 
the members each year. 
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SEC. 6. FUNCTIONS. 

(a) IN GENERAL.— 

(1) PROGRAMS, PROJECTS; CONTRACTS AND 
OTHER AGREEMENTS.—The Alliance— 

(A) shall develop programs and projects 
and enter into contracts or other agreements 
with other persons and entities for imple- 
menting this Act, including programs— 

(i) to enhance consumer and employee 
safety and training; 

(ii) to provide for research, development, 
and demonstration of clean and efficient 
oilheat utilization equipment; and 

(iii) for consumer education; and 

(B) may provide for the payment of the 
costs of carrying out subparagraph (A) with 
assessments collected under section 7. 

(2) COORDINATION.—The Alliance shall co- 
ordinate its activities with industry trade 
associations and other persons as appro- 
priate to provide efficient delivery of serv- 
ices and to avoid unnecessary duplication of 
activities. 

(3) ACTIVITIES.— 

(A) EXCLUSIONS.—Activities under clause 
(i) or (ii) of paragraph (1)(A) shall not in- 
clude advertising, promotions, or consumer 
surveys in support of advertising or pro- 
motions. 

(B) RESEARCH, DEVELOPMENT, AND DEM- 
ONSTRATION ACTIVITIES.— 

(i) IN GENERAL.—Research, development, 
and demonstration activities under para- 
graph (1)(A)(ii) shall include— 

(D) all activities incidental to research, de- 
velopment, and demonstration of clean and 
efficient oilheat utilization equipment; and 

(II) the obtaining of patents, including 
payment of attorney’s fees for making and 
perfecting a patent application. 

(ii) EXCLUDED ACTIVITIES.—Research, devel- 
opment, and demonstration activities under 
paragraph (1)(A)(ii) shall not include re- 
search, development, and demonstration of 
oilheat utilization equipment with respect to 
which technically feasible and commercially 
feasible operations have been verified, except 
that funds may be provided for improve- 
ments to existing equipment until the tech- 
nical feasibility and commercial feasibility 
of the operation of those improvements have 
been verified. 

(b) PRIORITIES.—In the development of pro- 
grams and projects, the Alliance shall give 
priority to issues relating to— 

(1) research, development, and demonstra- 
tion; 

(2) safety; 

(8) consumer education; and 

(4) training. 

(c) ADMINISTRATION.— 

(1) OFFICERS; COMMITTEES; BYLAWS.—The 
Alliance— 

(A) shall select from among its members a 
chairperson and other officers as necessary; 

(B) may establish and authorize commit- 
tees and subcommittees of the Alliance to 
take specific actions that the Alliance is au- 
thorized to take; and 

(C) shall adopt bylaws for the conduct of 
business and the implementation of this Act. 

(2) SOLICITATION OF OILHEAT INDUSTRY COM- 
MENT AND RECOMMENDATIONS.—The Alliance 
shall establish procedures for the solicita- 
tion of oilheat industry comment and rec- 
ommendations on any significant contracts 
and other agreements, programs, and 
projects to be funded by the Alliance. 

(3) ADVISORY COMMITTEES.—The Alliance 
may establish advisory committees con- 
sisting of persons other than Alliance mem- 
bers. 

(4) VoTING.—Each member of the Alliance 
shall have 1 vote in matters before the Alli- 
ance. 
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(d) ADMINISTRATIVE HXPENSES.— 

(1) IN GENERAL.—The administrative ex- 
penses of operating the Alliance (not includ- 
ing costs incurred in the collection of assess- 
ments under section 7) plus amounts paid 
under paragraph (2) shall not exceed 7 per- 
cent of the amount of assessments collected 
in any calendar year, except that during the 
first year of operation of the Alliance such 
expenses and amounts shall not exceed 10 
percent of the amount of assessments. 

(2) REIMBURSEMENT OF THE SECRETARY .— 

(A) IN GENERAL.—The Alliance shall annu- 
ally reimburse the Secretary for costs in- 
curred by the Federal Government relating 
to the Alliance. 

(B) LIMITATION.—Reimbursement under 
subparagraph (A) for any calendar year shall 
not exceed the amount that the Secretary 
determines is twice the average annual sal- 
ary of 1 employee of the Department of En- 
ergy. 

(e) BUDGET.— 

(1) PUBLICATION OF PROPOSED BUDGET.—Be- 
fore August 1 of each year, the Alliance shall 
publish for public review and comment a pro- 
posed budget for the next calendar year, in- 
cluding the probable costs of all programs, 
projects, and contracts and other agree- 
ments. 

(2) SUBMISSION TO THE SECRETARY AND CON- 
GRESS.—After review and comment under 
paragraph (1), the Alliance shall submit the 
proposed budget to the Secretary and Con- 
gress. 

(3) RECOMMENDATIONS BY THE SECRETARY.— 
The Secretary may recommend for inclusion 
in the budget programs and activities that 
the Secretary considers appropriate. 

(4) IMPLEMENTATION.—The Alliance shall 
not implement a proposed budget until the 
expiration of 60 days after submitting the 
proposed budget to the Secretary. 

(f) RECORDS; AUDITS.— 

(1) REcoRDS.—The Alliance shall— 

(A) keep records that clearly reflect all of 
the acts and transactions of the Alliance; 
and 

(B) make the records available to the pub- 
lic. 

(2) AUDITS.— 

(A) IN GENERAL.—The records of the Alli- 
ance (including fee assessment reports and 
applications for refunds under section 7(b)(4)) 
shall be audited by a certified public ac- 
countant at least once each year and at such 
other times as the Alliance may designate. 

(B) AVAILABILITY OF AUDIT REPORTS.—Cop- 
ies of each audit report shall be provided to 
the Secretary, the members of the Alliance, 
and the qualified industry organization, and, 
on request, to other members of the oilheat 
industry. 

(C) POLICIES AND PROCEDURES.— 

(i) IN GENERAL.—The Alliance shall estab- 
lish policies and procedures for auditing 
compliance with this Act. 

(ii) CONFORMITY WITH GAAP.—The policies 
and procedures established under clause (i) 
shall conform with generally accepted ac- 
counting principles. 

(g) PUBLIC ACCESS TO ALLIANCE PRO- 
CEEDINGS.— 

(1) PUBLIC NOTICE.—The Alliance shall give 
at least 30 days’ public notice of each meet- 
ing of the Alliance. 

(2) MEETINGS OPEN TO THE PUBLIC.—Hach 
meeting of the Alliance shall be open to the 
public. 

(3) MINUTES.—The minutes of each meeting 
of the Alliance shall be made available to 
and readily accessible by the public. 

(h) ANNUAL REPORT.—Each year the Alli- 
ance shall prepare and make publicly avail- 
able a report that— 
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(1) includes a description of all programs, 
projects, and contracts and other agreements 
undertaken by the Alliance during the pre- 
vious year and those planned for the current 
year; and 

(2) details the allocation of Alliance re- 
sources for each such program and project. 
SEC. 7. ASSESSMENTS. 

(a) RATE.—The assessment rate shall be 
equal to two-tenths-cent per gallon of No. 1 
distillate and No. 2 dyed distillate. 

(b) COLLECTION RULES.— 

(1) COLLECTION AT POINT OF SALE.—The as- 
sessment shall be collected at the point of 
sale of No. 1 distillate and No. 2 dyed dis- 
tillate by a wholesale distributor to a person 
other than a wholesale distributor, including 
a sale made pursuant to an exchange. 

(2) RESPONSIBILITY FOR PAYMENT.—A whole- 
sale distributor— 

(A) shall be responsible for payment of an 
assessment to the Alliance on a quarterly 
basis; and 

(B) shall provide to the Alliance certifi- 
cation of the volume of fuel sold. 

(3) NO OWNERSHIP INTEREST.—A person that 
has no ownership interest in No. 1 distillate 
or No. 2 dyed distillate shall not be respon- 
sible for payment of an assessment under 
this section. 

(4) FAILURE TO RECEIVE PAYMENT.— 

(A) REFUND.—A wholesale distributor that 
does not receive payments from a purchaser 
for No. 1 distillate or No. 2 dyed distillate 
within 1 year of the date of sale may apply 
for a refund from the Alliance of the assess- 
ment paid. 

(B) AMOUNT.—The amount of a refund shall 
not exceed the amount of the assessment lev- 
ied on the No. 1 distillate or No. 2 dyed dis- 
tillate for which payment was not received. 

(5) IMPORTATION AFTER POINT OF SALE.—The 
owner of No. 1 distillate or No. 2 dyed dis- 
tillate imported after the point of sale— 

(A) shall be responsible for payment of the 
assessment to the Alliance at the point at 
which the product enters the United States; 
and 

(B) shall provide to the Alliance certifi- 
cation of the volume of fuel imported. 

(6) LATE PAYMENT CHARGE.—The Alliance 
may establish a late payment charge and 
rate of interest to be imposed on any person 
who fails to remit or pay to the Alliance any 
amount due under this Act. 

(7) ALTERNATIVE COLLECTION RULES.—The 
Alliance may establish, or approve a request 
of the oilheat industry in a State for, an al- 
ternative means of collecting the assessment 
if another means is determined to be more 
efficient or more effective. 

(c) SALE FOR USE OTHER THAN AS 
OILHEAT.—No. 1 distillate and No. 2 dyed dis- 
tillate sold for uses other than as oilheat are 
excluded from the assessment. 

(d) INVESTMENT OF FUNDS.—Pending dis- 
bursement under a program, project, or con- 
tract or other agreement the Alliance may 
invest funds collected through assessments, 
and any other funds received by the Alliance, 
only— 

(1) in obligations of the United States or 
any agency of the United States; 

(2) in general obligations of any State or 
any political subdivision of a State; 

(8) in any interest-bearing account or cer- 
tificate of deposit of a bank that is a member 
of the Federal Reserve System; or 

(4) in obligations fully guaranteed as to 
principal and interest by the United States. 

(e) STATE, LOCAL, AND REGIONAL PRO- 
GRAMS.— 

(1) COORDINATION.—The Alliance shall es- 
tablish a program coordinating the operation 
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of the Alliance with the operator of any 
similar State, local, or regional program cre- 
ated under State law (including a regula- 
tion), or similar entity. 

(2) FUNDS MADE AVAILABLE TO QUALIFIED 
STATE ASSOCIATIONS.— 

(A) IN GENERAL.— 

(i) BASE AMOUNT.—The Alliance shall make 
available to the qualified State association 
of each State an amount equal to 15 percent 
of the amount of assessments collected in 
the State. 

(ii) ADDITIONAL AMOUNT.— 

(I) IN GENERAL.—A qualified State associa- 
tion may request that the Alliance provide 
to the association any portion of the remain- 
ing 85 percent of the amount of assessments 
collected in the State. 

(II) REQUEST REQUIREMENTS.—A_ request 
under this clause shall— 

(aa) specify the amount of funds requested; 

(bb) describe in detail the specific uses for 
which the requested funds are sought; 

(cc) include a commitment to comply with 
this Act in using the requested funds; and 

(dd) be made publicly available. 

(III) DIRECT BENEFIT.—The Alliance shall 
not provide any funds in response to a re- 
quest under this clause unless the Alliance 
determines that the funds will be used to di- 
rectly benefit the oilheat industry. 

(IV) MONITORING; TERMS, CONDITIONS, AND 
REPORTING REQUIREMENTS.—The Alliance 
shall— 

(aa) monitor the use of funds provided 
under this clause; and 

(bb) impose whatever terms, conditions, 
and reporting requirements that the Alliance 
considers necessary to ensure compliance 
with this Act. 

SEC. 8. MARKET SURVEY AND CONSUMER PRO- 
TECTION. 

(a) PRICE ANALYSIS.—Beginning 2 years after 
establishment of the Alliance and annually 
thereafter, the Secretary of Commerce, using 
only data provided by the Energy Information 
Administration and other public sources, shall 
prepare and make available to the Congress, the 
Alliance, the Secretary of Energy, and the pub- 
lic, an analysis of changes in the price of 
oilheat relative to other energy sources. The 
oilheat price analysis shall compare indexed 
changes in the price of consumer grade oilheat 
to a composite of indexed changes in the price of 
residential electricity, residential natural gas, 
and propane on an annual national average 
basis. For purposes of indexing changes in 
oilheat, residential electricity, residential nat- 
ural gas, and propane prices, the Secretary of 
Commerce shall use a 5-year rolling average 
price beginning with the year 4 years prior to 
the establishment of the Alliance. 

(b) AUTHORITY TO RESTRICT ACTIVITIES.—If 
in any year the 5-year average price composite 
index of consumer grade oilheat exceeds the 5- 
year rolling average price composite index of 
residential electricity, residential natural gas, 
and propane in an amount greater than 10.1 
percent, the activities of the Alliance shall be re- 
stricted to research and development, training, 
and safety matters. The Alliance shall inform 
the Secretary of Energy and the Congress of any 
restriction of activities under this subsection. 
Upon expiration of 180 days after the beginning 
of any such restriction of activities, the Sec- 
retary of Commerce shall again conduct the 
oilheat price analysis described in subsection 
(a). Activities of the Alliance shall continue to 
be restricted under this subsection until the 
price index excess is 10.1 percent or less. 

SEC. [8.] 9. COMPLIANCE. 

(a) IN GENERAL.—The Alliance may bring a 
civil action in United States district court to 
compel payment of an assessment under sec- 
tion 7. 
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(b) Coste A successful action for compli- 
ance under this section may also require 
payment by the defendant of the costs in- 
curred by the Alliance in bringing the ac- 
tion. 

SEC. [9.] 10. LOBBYING RESTRICTIONS. 

No funds derived from assessments under 
section 7 collected by the Alliance shall be 
used to influence legislation or elections, ex- 
cept that the Alliance may use such funds to 
formulate and submit to the Secretary rec- 
ommendations for amendments to this Act 
or other laws that would further the pur- 
poses of this Act. 

SEC. [10.] 11. DISCLOSURE. 

Any consumer education activity under- 
taken with funds provided by the Alliance 
shall include a statement that the activities 
were supported, in whole or in part, by the 
Alliance. 

SEC. [11.] 12. VIOLATIONS. 

(a) PROHIBITION.—It shall be unlawful for 
any person to conduct a consumer education 
activity, undertaken with funds derived from 
assessments collected by the Alliance under 
section 7, that includes— 

(1) a reference to a private brand name; 

(2) a false or unwarranted claim on behalf 
of oilheat or related products; or 

(3) a reference with respect to the at- 
tributes or use of any competing product. 

(b) COMPLAINTS.— 

(1) IN GENERAL.—A public utility that is ag- 
grieved by a violation described in sub- 
section (a) may file a complaint with the Al- 
liance. 

(2) TRANSMITTAL TO QUALIFIED STATE ASSO- 
CIATION.—A complaint shall be transmitted 
concurrently to any qualified State associa- 
tion undertaking the consumer education ac- 
tivity with respect to which the complaint is 
made. 

(3) CESSATION OF ACTIVITIES.—On receipt of 
a complaint under this subsection, the Alli- 
ance, and any qualified State association un- 
dertaking the consumer education activity 
with respect to which the complaint is made, 
shall cease that consumer education activity 
until— 

(A) the complaint is withdrawn; or 

(B) a court determines that the conduct of 
the activity complained of does not con- 
stitute a violation of subsection (a). 

(c) RESOLUTION BY PARTIES.— 

(1) IN GENERAL.—Not later than 10 days 
after a complaint is filed and transmitted 
under subsection (b), the complaining party, 
the Alliance, and any qualified State asso- 
ciation undertaking the consumer education 
activity with respect to which the complaint 
is made shall meet to attempt to resolve the 
complaint. 

(2) WITHDRAWAL OF COMPLAINT.—If the 
issues in dispute are resolved in those discus- 
sions, the complaining party shall withdraw 
its complaint. 

(d) JUDICIAL REVIEW.— 

(1) IN GENERAL.—A public utility filing a 
complaint under this section, the Alliance, a 
qualified State association undertaking the 
consumer education activity with respect to 
which a complaint under this section is 
made, or any person aggrieved by a violation 
of subsection (a) may seek appropriate relief 
in United States district court. 

(2) RELIEF.—A public utility filing a com- 
plaint under this section shall be entitled to 
temporary and injunctive relief enjoining 
the consumer education activity with re- 
spect to which a complaint under this sec- 
tion is made until— 

(A) the complaint is withdrawn; or 

(B) the court has determined that the con- 
sumer education activity complained of does 
not constitute a violation of subsection (a). 
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(e) ATTORNEY’S FEES.— 

(1) MERITORIOUS CASE.—In a case in Federal 
court in which the court grants a public util- 
ity injunctive relief under subsection (d), the 
public utility shall be entitled to recover an 
attorney’s fee from the Alliance and any 
qualified State association undertaking the 
consumer education activity with respect to 
which a complaint under this section is 
made. 

(2) NONMERITORIOUS CASE.—In any case 
under subsection (d) in which the court de- 
termines a complaint under subsection (b) to 
be frivolous and without merit, the pre- 
vailing party shall be entitled to recover an 
attorney’s fee. 

(f) SAVINGS CLAUSE.—Nothing in this section 
shall limit causes of action brought under any 
other law. 

SEC. [12.] 13. SUNSET. 

This Act shall cease to be effective as of 
the date that is 4 years after the date on 
which the Alliance is established. 

AMENDMENT NO. 2802 
(Purpose: To amend S. 348, as reported) 
On page 2, after line 2, insert the following: 


“TITLE I—NATIONAL OIL HEAT 
RESEARCH ALLIANCE ACT OF 1999” 


On page 6, after line 18, insert the fol- 
lowing: 

(15) STATE.—The term ‘State’ means the 
several states, except the State of Alaska.’’. 

On page 30, after line 11, insert the fol- 
lowing: 

“TITLE II-SMALL HYDROELECTRIC 
PROJECTS IN ALASKA 
“SEC. 201. ALASKA STATE JURISDICTION OVER 
SMALL HYDROELECTRIC PROJECTS. 

“Part I of the Federal Power Act (16 U.S.C. 
792 et seq.) is amended by adding at the end 
the following: 

“SEC. 32. ALASKA STATE JURISDICTION OVER 
SMALL HYDROELECTRIC PROJECTS. 

"(al DISCONTINUANCE OF REGULATION BY 
THE COMMISSION.—NOTWITHSTANDING SEC- 
TIONS 4E) AND 23(B), THE COMMISSION SHALL 
DISCONTINUE EXERCISING LICENSING AND REGU- 
LATORY AUTHORITY UNDER THIS PART OVER 
QUALIFYING PROJECT WORKS IN THE STATE OF 
ALASKA, EFFECTIVE ON THE DATE ON WHICH 
THE COMMISSION CERTIFIES THAT THE STATE OF 
ALASKA HAS IN PLACE A REGULATORY PROGRAM 
FOR WATER-POWER DEVELOPMENT THAT— 

“(1) protects the public interest, the pur- 
poses listed in paragraph (2), and the envi- 
ronment to the same extent provided by li- 
censing and regulation by the Commission 
under this Part and other applicable Federal 
laws, including the endangered Species Act 
(16 U.S.C. 1531 et seq.) and the fish and wild- 
life Coordination Act (16 U.S.C. 661 et seq.); 

(2) gives equal consideration to the pur- 
poses of— 

“(A) energy conservation; 

“‘(B) the protection, mitigation of damage 
to, and enhancement of, fish and wildlife (in- 
cluding related spawning grounds and habi- 
tat); 

““(C) the protection of recreational oppor- 
tunities, 

“““(D) the preservation of other aspects of 
environmental quality, 

“(E) the interests of Alaska Natives, and 

“(F) other beneficial public uses, includ- 
ing irrigation, flood control, water supply, 
and navigation; and 

“**(3) requires, as a license for any project 
works— 

“«A) the construction, maintenance, and 
operation by a licensee at its own expense of 
such lights and signals as may be directed by 
the Secretary of the Department in which 
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the Coast Guard is operating, and such 
fishways as may be prescribed by the Sec- 
retary of the Interior or the Secretary of 
Commerce, as appropriate; 

““(B) the operation of any navigation fa- 
cilities which may be constructed as part of 
any project to be controlled at all times by 
such reasonable rules and regulations as may 
be made by the Secretary of the Army; and 

“““(C) conditions for the protection, mitiga- 
tion, and enhancement of fish and wildlife 
based on recommendations received pursu- 
ant to the Fish and Wildlife Coordination 
Act (16 U.S.C. 661 et seq.) from the National 
Marine Fisheries Service, the United States 
Fish and Wildlife Service, and State fish and 
wildlife agencies. 

"Ob DEFINITION OF ‘‘QUALIFYING PROJECT 
WoORKS.’’—For purposes of this section, the 
term ‘qualifying project works”? means 
project works— 

“(1) that are not part of a project licensed 
under this Part or exempted from licensing 
under this Part or section 405 of the Public 
Utility Regulatory Policies Act of 1978 prior 
to the date of enactment of this section; 

"OO" for which a preliminary permit, a li- 
cense application, or an application for an 
exemption from licensing has not been ac- 
cepted for filing by the Commission prior to 
the date of enactment of subsection (c) (un- 
less such application is withdrawn at the 
election of the applicant); 

“«(3) that are part of a project that has a 
power production capacity of 5,000 kilowatts 
or less; 

“(4) that are located entirely within the 
boundaries of the State of Alaska; and 

“(5) that are not located in whole or in 
part on any Indian reservation, a conserva- 
tion system unit (as defined in section 102(4) 
of the Alaska National Interest Lands Con- 
servation Act (16 U.S.C. 3102(4))), or segment 
of a river designated for study for addition to 
the Wild and Scenic Rivers System. 

"(ei ELECTION OF STATE LICENSING.—In 
the case of nonqualifying project works that 
would be a qualifying project works but for 
the fact that the project has been licensed 
(or exempted from licensing) by the Commis- 
sion prior to the enactment of this section, 
the licensee of such project may in its discre- 
tion elect to make the project subject to li- 
censing and regulation by the State of Alas- 
ka under this section. 

"(di PROJECT WORKS ON FEDERAL LANDS.— 
With respect to projects located in whole or 
in part on a reservation, a conservation sys- 
tem unit, or the public lands, a State license 
or exemption from licensing shall be subject 
to— 

“(1) the approval of the Secretary having 
jurisdiction over such lands; and 

“ (2) such conditions as the Secretary may 
prescribe. 

‘ (e) CONSULTATION WITH AFFECTED AGEN- 
cIES.—The Commission shall consult with 
the Secretary of the Interior, the Secretary 
of Agriculture, and the Secretary of Com- 
merce before certifying the State of Alaska’s 
regulatory program. 

‘“(f) APPLICATION OF FEDERAL LAWS.— 
Nothing in this section shall preempt the ap- 
plication of Federal environmental, natural 
resources, or cultural resources protection 
laws according to their terms. 

"(el OVERSIGHT BY THE COMMISSION.—The 
State of Alaska shall notify the Commission 
not later than 30 days after making any sig- 
nificant modification to its regulatory pro- 
gram. The Commission shall periodically re- 
view the State’s program to ensure compli- 
ance with the provisions of this section. 

"Oh" RESUMPTION OF COMMISSION AUTHOR- 
Iry.—Notwithstanding subsection (a), the 
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Commission shall reassert its licensing and 
regulatory authority under this part if the 
Commission finds that the State of Alaska 
has not complied with one or more of the re- 
quirements of this section. 

“**(1) DETERMINATION BY THE COMMISSION.— 

“«1) Upon application by the Governor of 
the State of Alaska, the Commission shall 
within 30 days commence a review of the 
State of Alaska’s regulatory program for 
water-power development to determine 
whether it complies with the requirements of 
subsection (a). 

“(2) The Commission’s review required by 
paragraph 91) shall be completed within one 
year of initiation, and the Commission shall 
within 30 days thereafter issue a final order 
determining whether or not the State of 
Alaska’s regulatory program for water-power 
development complies with the regulations 
of subsection (a). 

"On If the Commission fails to issue a 
final order in accordance with paragraph (2), 
the State of Alaska’s regulatory program for 
water-power development shall be deemed to 
be in compliance with subsection (a). 

“ “TITLE II—HYDROELECTRIC PROJECTS 
IN HAWAII 

“SEC. 301. PROJECTS ON FRESH WATERS IN THE 
STATE OF HAWAII 

“Section 4(e) of the Federal Power Act (16 
U.S.C. 797(e)) is amended in the first sen- 
tence by striking ‘‘several States, or upon” 
and inserting ‘‘several States (except fresh 
waters in the State of Hawaii, unless a li- 
cense would be required under section 23), or 
upon”. 

“TITLE IV—ARROWROCK DAM 
HYDROELECTRIC PROJECT 
“SEC. 501. EXTENSION OF TIME FOR FEDERAL 
ENERGY REGULATORY COMMISSION 
PROJECT. 

“‘“Notwithstanding the time period speci- 
fied in section 18 of the Federal Power Act 
(16 U.S.C. 806) that would otherwise apply to 
the Federal Energy Regulatory Commission 
project numbered 4656, the Commission may, 
at the request of the licensee for the project 
and after reasonable notice, in accordance 
with the good faith, due diligence, and public 
interest requirements of that section and the 
Commission’s procedures under that section, 
extend until March 26, 2005, the time period 
during which the licensee is required to com- 
mence construction of the project.’.’’ 


The amendment (No. 2802) was agreed 
to. 

The committee amendments were 
agreed to. 

The bill (S. 348), as amended, was 
passed, as follows: 

S. 348 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

TITLE I—NATIONAL OIL HEAT RESEARCH 
ALLIANCE ACT OF 1999 
SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘National 
Oilheat Research Alliance Act of 1999”. 

SEC. 102. FINDINGS. 

Congress finds that— 

(1) oilheat is an important commodity re- 
lied on by approximately 30,000,000 Ameri- 
cans as an efficient and economical energy 
source for commercial and residential space 
and hot water heating; 

(2) oilheat equipment operates at effi- 
ciencies among the highest of any space 
heating energy source, reducing fuel costs 
and making oilheat an economical means of 
space heating; 
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(3) the production, distribution, and mar- 
keting of oilheat and oilheat equipment 
plays a significant role in the economy of 
the United States, accounting for approxi- 
mately $12,900,000,000 in expenditures annu- 
ally and employing millions of Americans in 
all aspects of the oilheat industry; 

(4) only very limited Federal resources 
have been made available for oilheat re- 
search, development, safety, training, and 
education efforts, to the detriment of both 
the oilheat industry and its 30,000,000 con- 
sumers; and 

(5) the cooperative development, self-fi- 
nancing, and implementation of a coordi- 
nated national oilheat industry program of 
research and development, training, and con- 
sumer education is necessary and important 
for the welfare of the oilheat industry, the 
general economy of the United States, and 
the millions of Americans that rely on 
oilheat for commercial and residential space 
and hot water heating. 


SEC. 103. DEFINITIONS. 


In this title: 

(1) ALLIANCE.—The term “Alliance” means 
a national oilheat research alliance estab- 
lished under section 104. 

(2) CONSUMER EDUCATION.—The term ‘‘con- 
sumer education” means the provision of in- 
formation to assist consumers and other per- 
sons in making evaluations and decisions re- 
garding oilheat and other nonindustrial com- 
mercial or residential space or hot water 
heating fuels. 

(8) EXCHANGE.—The term 
means an agreement that— 

(A) entitles each party or its customers to 
receive oilheat from the other party; and 

(B) requires only an insubstantial portion 
of the volumes involved in the exchange to 
be settled in cash or property other than the 
oilheat. 

(4) INDUSTRY TRADE ASSOCIATION.—The 
term ‘‘industry trade association” means an 
organization described in paragraph (8) or (6) 
of section 501(c) of the Internal Revenue 
Code of 1986 that is exempt from taxation 
under section 501(a) of that Code and is orga- 
nized for the purpose of representing the 
oilheat industry. 

(5) NO. 1 DISTILLATE.—The term ‘‘No. 1 dis- 
tillate” means fuel oil classified as No. 1 dis- 
tillate by the American Society for Testing 
and Materials. 

(6) NO. 2 DYED DISTILLATE.—The term ‘‘No. 
2 dyed distillate” means fuel oil classified as 
No. 2 distillate by the American Society for 
Testing and Materials that is indelibly dyed 
in accordance with regulations prescribed by 
the Secretary of the Treasury under section 
4082(a)(2) of the Internal Revenue Code of 
1986. 

(T) OILHEAT.—The term ‘‘oilheat’’ means— 

(A) No. 1 distillate; and 

(B) No. 2 dyed distillate; 
that is used as a fuel for nonindustrial com- 
mercial or residential space or hot water 
heating. 

(8) OILHEAT INDUSTRY .— 

(A) IN GENERAL.—The term ‘‘oilheat indus- 
try” means— 

(i) persons in the production, transpor- 
tation, or sale of oilheat; and 

(ii) persons engaged in the manufacture or 
distribution of oilheat utilization equip- 
ment. 

(B) EXCLUSION.—The term ‘‘oilheat indus- 
try” does not include ultimate consumers of 
oilheat. 

(9) PUBLIC MEMBER.—The term ‘‘public 
member” means a member of the Alliance 
described in section 105(c)(1)(F). 
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(10) QUALIFIED INDUSTRY ORGANIZATION.— 
The term ‘‘qualified industry organization” 
means the National Association for Oilheat 
Research and Education or a successor orga- 
nization. 

(11) QUALIFIED STATE ASSOCIATION.—The 
term ‘‘qualified State association’? means 
the industry trade association or other orga- 
nization that the qualified industry organi- 
zation or the Alliance determines best rep- 
resents retail marketers in a State. 

(12) RETAIL MARKETER.—The term ‘‘retail 
marketer’? means a person engaged pri- 
marily in the sale of oilheat to ultimate con- 
sumers. 

(13) SECRETARY.—The term 
means the Secretary of Energy. 

(14) WHOLESALE DISTRIBUTOR.—The term 
“wholesale distributor’? means a person 
that— 

(A)(Gi) produces No. 1 distillate or No. 2 
dyed distillate; 

(ii) imports No. 1 distillate or No. 2 dyed 
distillate; or 

(iii) transports No. 1 distillate or No. 2 
dyed distillate across State boundaries or 
among local marketing areas; and 

(B) sells the distillate to another person 
that does not produce, import, or transport 
No. 1 distillate or No. 2 dyed distillate across 
State boundaries or among local marketing 
areas. 

(15) STATE.—The term “State”? means the 
several States, except the State of Alaska. 
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(a) CREATION OF PROGRAM.— 

(1) IN GENERAL.—The oilheat industry, 
through the qualified industry organization, 
may conduct, at its own expense, a ref- 
erendum among retail marketers and whole- 
sale distributors for the establishment of a 
national oilheat research alliance. 

(2) REIMBURSEMENT OF COST.—The Alliance, 
if established, shall reimburse the qualified 
industry organization for the cost of ac- 
counting and documentation for the ref- 
erendum. 

(3) CONDUCT.—A referendum under para- 
graph (1) shall be conducted by an inde- 
pendent auditing firm. 

(4) VOTING RIGHTS.— 

(A) RETAIL MARKETERS.—Voting rights of 
retail marketers in a referendum under para- 
graph (1) shall be based on the volume of 
oilheat sold in a State by each retail mar- 
keter in the calendar year previous to the 
year in which the referendum is conducted or 
in another representative period. 

(B) WHOLESALE DISTRIBUTORS.—Voting 
rights of wholesale distributors in a ref- 
erendum under paragraph (1) shall be based 
on the volume of No. 1 distillate and No. 2 
dyed distillate sold in a State by each whole- 
sale distributor in the calendar year previous 
to the year in which the referendum is con- 
ducted or in another representative period, 
weighted by the ratio of the total volume of 
No. 1 distillate and No. 2 dyed distillate sold 
for nonindustrial commercial and residential 
space and hot water heating in the State to 
the total volume of No. 1 distillate and No. 
2 dyed distillate sold in that State. 

(5) ESTABLISHMENT BY APPROVAL OF TWO- 
THIRDS.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), on approval of persons representing two- 
thirds of the total volume of oilheat voted in 
the retail marketer class and two-thirds of 
the total weighted volume of No. 1 distillate 
and No. 2 dyed distillate voted in the whole- 
sale distributor class, the Alliance shall þe 
established and shall be authorized to levy 
assessments under section 107. 


November 19, 1999 


(B) REQUIREMENT OF MAJORITY OF RETAIL 
MARKETERS.—Except as provided in sub- 
section (b), the oilheat industry in a State 
shall not participate in the Alliance if less 
than 50 percent of the retail marketer vote 
in the State approves establishment of the 
Alliance. 

(6) CERTIFICATION OF VOLUMES.—Each per- 
son voting in the referendum shall certify to 
the independent auditing firm the volume of 
oilheat, No. 1 distillate, or No. 2 dyed dis- 
tillate represented by the vote of the person. 

(7) NOTIFICATION.—Not later than 90 days 
after the date of enactment of this title, a 
qualified State association may notify the 
qualified industry organization in writing 
that a referendum under paragraph (1) will 
not be conducted in the State. 

(b) SUBSEQUENT STATE PARTICIPATION.— 
The oilheat industry in a State that has not 
participated initially in the Alliance may 
subsequently elect to participate by con- 
ducting a referendum under subsection (a). 

(c) TERMINATION OR SUSPENSION.— 

(1) IN GENERAL.—On the initiative of the 
Alliance or on petition to the Alliance by re- 
tail marketers and wholesale distributors 
representing 35 percent of the volume of 
oilheat or weighted No. 1 distillate and No. 2 
dyed distillate in each class, the Alliance 
shall, at its own expense, hold a referendum, 
to be conducted by an independent auditing 
firm selected by the Alliance, to determine 
whether the oilheat industry favors termi- 
nation or suspension of the Alliance. 

(2) VOLUME PERCENTAGES REQUIRED TO TER- 
MINATE OR SUSPEND.—Termination or suspen- 
sion shall not take effect unless termination 
or suspension is approved by— 

(A) persons representing more than one- 
half of the total volume of oilheat voted in 
the retail marketer class and more than one- 
half of the total volume of weighted No. 1 
distillate and No. 2 dyed distillate voted in 
the wholesale distributor class; or 

(B) persons representing more than two- 
thirds of the total volume of fuel voted in ei- 
ther such class. 

(d) CALCULATION OF OILHEAT SALES.—For 
the purposes of this section and section 105, 
the volume of oilheat sold annually in a 
State shall be determined on the basis of in- 
formation provided by the Energy Informa- 
tion Administration with respect to a cal- 
endar year or other representative period. 
SEC. 105. MEMBERSHIP. 

(a) SELECTION.— 

(1) IN GENERAL.—Except as provided in sub- 
section (c)(1)(C), the qualified industry orga- 
nization shall select members of the Alliance 
representing the oilheat industry in a State 
from a list of nominees submitted by the 
qualified State association in the State. 

(2) VACANCIES.—A vacancy in the Alliance 
shall be filled in the same manner as the 
original selection. 

(b) REPRESENTATION.—In selecting mem- 
bers of the Alliance, the qualified industry 
organization shall make best efforts to select 
members that are representative of the 
oilheat industry, including representation 
of— 

(1) interstate and intrastate operators 
among retail marketers; 

(2) wholesale distributors of No. 1 distillate 
and No. 2 dyed distillate; 

(3) large and small companies among 
wholesale distributors and retail marketers; 
and 

(4) diverse geographic regions of the coun- 
try. 

(c) NUMBER OF MEMBERS.— 

(1) IN GENERAL.—The membership of the 
Alliance shall be as follows: 
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(A) One member representing each State 
with oilheat sales in excess of 32,000,000 gal- 
lons per year. 

(B) If fewer than 24 States are represented 
under subparagraph (A), 1 member rep- 
resenting each of the States with the highest 
volume of annual oilheat sales, as necessary 
to cause the total number of States rep- 
resented under subparagraph (A) and this 
subparagraph to equal 24. 

(C) 5 representatives of retail marketers, 1 
each to be selected by the qualified State as- 
sociations of the 5 States with the highest 
volume of annual oilheat sales. 

(D) 5 additional representatives of retail 
marketers. 

(E) 21 representatives of wholesale dis- 
tributors. 

(F) 6 public members, who shall be rep- 
resentatives of significant users of oilheat, 
the oilheat research community, State en- 
ergy officials, or other groups knowledgeable 
about oilheat. 

(2) FULL-TIME OWNERS OR EMPLOYEES.— 
Other than the public members, Alliance 
members shall be full-time owners or em- 
ployees of members of the oilheat industry, 
except that members described in subpara- 
graphs (C), (D), and (E) of paragraph (1) may 
be employees of the qualified industry orga- 
nization or an industry trade association. 

(d) COMPENSATION.—Alliance members 
shall receive no compensation for their serv- 
ice, nor shall Alliance members be reim- 
bursed for expenses relating to their service, 
except that public members, on request, may 
be reimbursed for reasonable expenses di- 
rectly related to participation in meetings of 
the Alliance. 

(e) TERMS.— 

(1) IN GENERAL.—Subject to paragraph (4), a 
member of the Alliance shall serve a term of 
3 years, except that a member filling an un- 
expired term may serve a total of 7 consecu- 
tive years. 

(2) TERM LIMIT.—A member may serve not 
more than 2 full consecutive terms. 

(3) FORMER MEMBERS.—A former member of 
the Alliance may be returned to the Alliance 
if the member has not been a member for a 
period of 2 years. 

(4) INITIAL APPOINTMENTS.—Initial appoint- 
ments to the Alliance shall be for terms of 1, 
2, and 3 years, as determined by the qualified 
industry organization, staggered to provide 
for the subsequent selection of one-third of 
the members each year. 

SEC. 106. FUNCTIONS. 

(a) IN GENERAL.— 

(1) PROGRAMS, PROJECTS; CONTRACTS AND 
OTHER AGREEMENTS.—The Alliance— 

(A) shall develop programs and projects 
and enter into contracts or other agreements 
with other persons and entities for imple- 
menting this title, including programs— 

(i) to enhance consumer and employee 
safety and training; 

(ii) to provide for research, development, 
and demonstration of clean and efficient 
oilheat utilization equipment; and 

(iii) for consumer education; and 

(B) may provide for the payment of the 
costs of carrying out subparagraph (A) with 
assessments collected under section 107. 

(2) COORDINATION.—The Alliance shall co- 
ordinate its activities with industry trade 
associations and other persons as appro- 
priate to provide efficient delivery of serv- 
ices and to avoid unnecessary duplication of 
activities. 

(3) ACTIVITIES.— 

(A) EXCLUSIONS.—Activities under clause 
(i) or (ii) of paragraph (1)(A) shall not in- 
clude advertising, promotions, or consumer 
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surveys in support of advertising or pro- 
motions. 

(B) RESEARCH, DEVELOPMENT, AND DEM- 
ONSTRATION ACTIVITIES.— 

(i) IN GENERAL.—Research, development, 
and demonstration activities under para- 
graph (1)(A)(ii) shall include— 

(D) all activities incidental to research, de- 
velopment, and demonstration of clean and 
efficient oilheat utilization equipment; and 

(ID the obtaining of patents, including 
payment of attorney’s fees for making and 
perfecting a patent application. 

(ii) EXCLUDED ACTIVITIES.—Research, devel- 
opment, and demonstration activities under 
paragraph (1)(A)(ii) shall not include re- 
search, development, and demonstration of 
oilheat utilization equipment with respect to 
which technically feasible and commercially 
feasible operations have been verified, except 
that funds may be provided for improve- 
ments to existing equipment until the tech- 
nical feasibility and commercial feasibility 
of the operation of those improvements have 
been verified. 

(b) PRIORITIES.—In the development of pro- 
grams and projects, the Alliance shall give 
priority to issues relating to— 

(1) research, development, and demonstra- 
tion; 

(2) safety; 

(3) consumer education; and 

(4) training. 

(c) ADMINISTRATION.— 

(1) OFFICERS; COMMITTEES; BYLAWS.—The 
Alliance— 

(A) shall select from among its members a 
chairperson and other officers as necessary; 

(B) may establish and authorize commit- 
tees and subcommittees of the Alliance to 
take specific actions that the Alliance is au- 
thorized to take; and 

(C) shall adopt bylaws for the conduct of 
business and the implementation of this 
title. 

(2) SOLICITATION OF OILHEAT INDUSTRY COM- 
MENT AND RECOMMENDATIONS.—The Alliance 
shall establish procedures for the solicita- 
tion of oilheat industry comment and rec- 
ommendations on any significant contracts 
and other agreements, programs, and 
projects to be funded by the Alliance. 

(3) ADVISORY COMMITTEES.—The Alliance 
may establish advisory committees con- 
sisting of persons other than Alliance mem- 
bers. 

(4) VOTING.—Each member of the Alliance 
shall have 1 vote in matters before the Alli- 
ance. 

(d) ADMINISTRATIVE HXPENSES.— 

(1) IN GENERAL.—The administrative ex- 
penses of operating the Alliance (not includ- 
ing costs incurred in the collection of assess- 
ments under section 107) plus amounts paid 
under paragraph (2) shall not exceed 7 per- 
cent of the amount of assessments collected 
in any calendar year, except that during the 
first year of operation of the Alliance such 
expenses and amounts shall not exceed 10 
percent of the amount of assessments. 

(2) REIMBURSEMENT OF THE SECRETARY.— 

(A) IN GENERAL.—The Alliance shall annu- 
ally reimburse the Secretary for costs in- 
curred by the Federal Government relating 
to the Alliance. 

(B) LIMITATION.—Reimbursement under 
subparagraph (A) for any calendar year shall 
not exceed the amount that the Secretary 
determines is twice the average annual sal- 
ary of 1 employee of the Department of En- 
ergy. 

(e) BUDGET.— 

(1) PUBLICATION OF PROPOSED BUDGET.—Be- 
fore August 1 of each year, the Alliance shall 
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publish for public review and comment a pro- 
posed budget for the next calendar year, in- 
cluding the probable costs of all programs, 
projects, and contracts and other agree- 
ments. 

(2) SUBMISSION TO THE SECRETARY AND CON- 
GRESS.—After review and comment under 
paragraph (1), the Alliance shall submit the 
proposed budget to the Secretary and Con- 
gress. 

(3) RECOMMENDATIONS BY THE SECRETARY.— 
The Secretary may recommend for inclusion 
in the budget programs and activities that 
the Secretary considers appropriate. 

(4) IMPLEMENTATION.—The Alliance shall 
not implement a proposed budget until the 
expiration of 60 days after submitting the 
proposed budget to the Secretary. 

(f) RECORDS; AUDITS.— 

(1) RECORDS.—The Alliance shall— 

(A) keep records that clearly reflect all of 
the acts and transactions of the Alliance; 
and 

(B) make the records available to the pub- 
lic. 

(2) AUDITS.— 

(A) IN GENERAL.—The records of the Alli- 
ance (including fee assessment reports and 
applications for refunds under section 
107(b)(4)) shall be audited by a certified pub- 
lic accountant at least once each year and at 
such other times as the Alliance may des- 
ignate. 

(B) AVAILABILITY OF AUDIT REPORTS.—Cop- 
ies of each audit report shall be provided to 
the Secretary, the members of the Alliance, 
and the qualified industry organization, and, 
on request, to other members of the oilheat 
industry. 

(C) POLICIES AND PROCEDURES.— 

(i) IN GENERAL.—The Alliance shall estab- 
lish policies and procedures for auditing 
compliance with this title. 

(ii) CONFORMITY WITH GAAP.—The policies 
and procedures established under clause (i) 
shall conform with generally accepted ac- 
counting principles. 

(g) PUBLIC ACCESS TO ALLIANCE PRO- 
CEEDINGS.— 

(1) PUBLIC NOTICE.—The Alliance shall give 
at least 30 days’ public notice of each meet- 
ing of the Alliance. 

(2) MEETINGS OPEN TO THE PUBLIC.—Hach 
meeting of the Alliance shall be open to the 
public. 

(3) MINUTES.—The minutes of each meeting 
of the Alliance shall be made available to 
and readily accessible by the public. 

(h) ANNUAL REPORT.—Each year the Alli- 
ance shall prepare and make publicly avail- 
able a report that— 

(1) includes a description of all programs, 
projects, and contracts and other agreements 
undertaken by the Alliance during the pre- 
vious year and those planned for the current 
year; and 

(2) details the allocation of Alliance re- 
sources for each such program and project. 
SEC. 107. ASSESSMENTS. 

(a) RATE.—The assessment rate shall be 
equal to two-tenths-cent per gallon of No. 1 
distillate and No. 2 dyed distillate. 

(b) COLLECTION RULES.— 

(1) COLLECTION AT POINT OF SALE.—The as- 
sessment shall be collected at the point of 
sale of No. 1 distillate and No. 2 dyed dis- 
tillate by a wholesale distributor to a person 
other than a wholesale distributor, including 
a sale made pursuant to an exchange. 

(2) RESPONSIBILITY FOR PAYMENT.—A whole- 
sale distributor— 

(A) shall be responsible for payment of an 
assessment to the Alliance on a quarterly 
basis; and 
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(B) shall provide to the Alliance certifi- 
cation of the volume of fuel sold. 

(3) NO OWNERSHIP INTEREST.—A person that 
has no ownership interest in No. 1 distillate 
or No. 2 dyed distillate shall not be respon- 
sible for payment of an assessment under 
this section. 

(4) FAILURE TO RECEIVE PAYMENT.— 

(A) REFUND.—A wholesale distributor that 
does not receive payments from a purchaser 
for No. 1 distillate or No. 2 dyed distillate 
within 1 year of the date of sale may apply 
for a refund from the Alliance of the assess- 
ment paid. 

(B) AMOUNT.—The amount of a refund shall 
not exceed the amount of the assessment lev- 
ied on the No. 1 distillate or No. 2 dyed dis- 
tillate for which payment was not received. 

(5) IMPORTATION AFTER POINT OF SALE.—The 
owner of No. 1 distillate or No. 2 dyed dis- 
tillate imported after the point of sale— 

(A) shall be responsible for payment of the 
assessment to the Alliance at the point at 
which the product enters the United States; 
and 

(B) shall provide to the Alliance certifi- 
cation of the volume of fuel imported. 

(6) LATE PAYMENT CHARGE.—The Alliance 
may establish a late payment charge and 
rate of interest to be imposed on any person 
who fails to remit or pay to the Alliance any 
amount due under this title. 

(7) ALTERNATIVE COLLECTION RULES.—The 
Alliance may establish, or approve a request 
of the oilheat industry in a State for, an al- 
ternative means of collecting the assessment 
if another means is determined to be more 
efficient or more effective. 

(c) SALE FOR USE OTHER THAN AS 
OILHEAT.—No. 1 distillate and No. 2 dyed dis- 
tillate sold for uses other than as oilheat are 
excluded from the assessment. 

(d) INVESTMENT OF FUNDS.—Pending dis- 
bursement under a program, project, or con- 
tract or other agreement the Alliance may 
invest funds collected through assessments, 
and any other funds received by the Alliance, 
only— 

(1) in obligations of the United States or 
any agency of the United States; 

(2) in general obligations of any State or 
any political subdivision of a State; 

(8) in any interest-bearing account or cer- 
tificate of deposit of a bank that is a member 
of the Federal Reserve System; or 

(4) in obligations fully guaranteed as to 
principal and interest by the United States. 

(e) STATE, LOCAL, AND REGIONAL PRO- 
GRAMS.— 

(1) COORDINATION.—The Alliance shall es- 
tablish a program coordinating the operation 
of the Alliance with the operator of any 
similar State, local, or regional program cre- 
ated under State law (including a regula- 
tion), or similar entity. 

(2) FUNDS MADE AVAILABLE TO QUALIFIED 
STATE ASSOCIATIONS.— 

(A) IN GENERAL.— 

(i) BASE AMOUNT.—The Alliance shall make 
available to the qualified State association 
of each State an amount equal to 15 percent 
of the amount of assessments collected in 
the State. 

(ii) ADDITIONAL AMOUNT.— 

(I) IN GENERAL.—A qualified State associa- 
tion may request that the Alliance provide 
to the association any portion of the remain- 
ing 85 percent of the amount of assessments 
collected in the State. 

(II) REQUEST REQUIREMENTS.—A request 
under this clause shall— 

(aa) specify the amount of funds requested; 

(bb) describe in detail the specific uses for 
which the requested funds are sought; 
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(cc) include a commitment to comply with 
this title in using the requested funds; and 

(dd) be made publicly available. 

(III) DIRECT BENEFIT.—The Alliance shall 
not provide any funds in response to a re- 
quest under this clause unless the Alliance 
determines that the funds will be used to di- 
rectly benefit the oilheat industry. 

(IV) MONITORING; TERMS, CONDITIONS, AND 
REPORTING REQUIREMENTS.—The Alliance 
shall— 

(aa) monitor the use of funds provided 
under this clause; and 

(bb) impose whatever terms, conditions, 
and reporting requirements that the Alliance 
considers necessary to ensure compliance 
with this title. 

SEC. 108. MARKET SURVEY AND CONSUMER PRO- 
TECTION. 

(a) PRICE ANALYSIS.—Beginning 2 years 
after establishment of the Alliance and an- 
nually thereafter, the Secretary of Com- 
merce, using only data provided by the En- 
ergy Information Administration and other 
public sources, shall prepare and make avail- 
able to the Congress, the Alliance, the Sec- 
retary of Energy, and the public, an analysis 
of changes in the price of oilheat relative to 
other energy sources. The oilheat price anal- 
ysis shall compare indexed changes in the 
price of consumer grade oilheat to a com- 
posite of indexed changes in the price of resi- 
dential electricity, residential natural gas, 
and propane on an annual national average 
basis. For purposes of indexing changes in 
oilheat, residential electricity, residential 
natural gas, and propane prices, the Sec- 
retary of Commerce shall use a 5-year rolling 
average price beginning with the year 4 
years prior to the establishment of the Alli- 
ance. 

(b) AUTHORITY TO RESTRICT ACTIVITIES.—If 
in any year the 5-year average price com- 
posite index of consumer grade oilheat ex- 
ceeds the 5-year rolling average price com- 
posite index of residential electricity, resi- 
dential natural gas, and propane in an 
amount greater than 10.1 percent, the activi- 
ties of the Alliance shall be restricted to re- 
search and development, training, and safety 
matters. The Alliance shall inform the Sec- 
retary of Energy and the Congress of any re- 
striction of activities under this subsection. 
Upon expiration of 180 days after the begin- 
ning of any such restriction of activities, the 
Secretary of Commerce shall again conduct 
the oilheat price analysis described in sub- 
section (a). Activities of the Alliance shall 
continue to be restricted under this sub- 
section until the price index excess is 10.1 
percent or less. 

SEC. 109. COMPLIANCE. 

(a) IN GENERAL.—The Alliance may bring a 
civil action in United States district court to 
compel payment of an assessment under sec- 
tion 107. 

(b) Costs.—A successful action for compli- 
ance under this section may also require 
payment by the defendant of the costs in- 
curred by the Alliance in bringing the ac- 
tion. 

SEC. 110. LOBBYING RESTRICTIONS. 

No funds derived from assessments under 
section 107 collected by the Alliance shall be 
used to influence legislation or elections, ex- 
cept that the Alliance may use such funds to 
formulate and submit to the Secretary rec- 
ommendations for amendments to this title 
or other laws that would further the pur- 
poses of this title. 

SEC. 111. DISCLOSURE. 

Any consumer education activity under- 
taken with funds provided by the Alliance 
shall include a statement that the activities 
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were supported, in whole or in part, by the 
Alliance. 


SEC. 112. VIOLATIONS. 


(a) PROHIBITION.—It shall be unlawful for 
any person to conduct a consumer education 
activity, undertaken with funds derived from 
assessments collected by the Alliance under 
section 107, that includes— 

(1) a reference to a private brand name; 

(2) a false or unwarranted claim on behalf 
of oilheat or related products; or 

(3) a reference with respect to the at- 
tributes or use of any competing product. 

(b) COMPLAINTS.— 

(1) IN GENERAL.—A public utility that is ag- 
grieved by a violation described in sub- 
section (a) may file a complaint with the Al- 
liance. 

(2) TRANSMITTAL TO QUALIFIED STATE ASSO- 
CIATION.—A complaint shall be transmitted 
concurrently to any qualified State associa- 
tion undertaking the consumer education ac- 
tivity with respect to which the complaint is 
made. 

(3) CESSATION OF ACTIVITIES.—On receipt of 
a complaint under this subsection, the Alli- 
ance, and any qualified State association un- 
dertaking the consumer education activity 
with respect to which the complaint is made, 
shall cease that consumer education activity 
until— 

(A) the complaint is withdrawn; or 

(B) a court determines that the conduct of 
the activity complained of does not con- 
stitute a violation of subsection (a). 

(c) RESOLUTION BY PARTIES.— 

(1) IN GENERAL.—Not later than 10 days 
after a complaint is filed and transmitted 
under subsection (b), the complaining party, 
the Alliance, and any qualified State asso- 
ciation undertaking the consumer education 
activity with respect to which the complaint 
is made shall meet to attempt to resolve the 
complaint. 

(2) WITHDRAWAL OF COMPLAINT.—If the 
issues in dispute are resolved in those discus- 
sions, the complaining party shall withdraw 
its complaint. 

(d) JUDICIAL REVIEW.— 

(1) IN GENERAL.—A public utility filing a 
complaint under this section, the Alliance, a 
qualified State association undertaking the 
consumer education activity with respect to 
which a complaint under this section is 
made, or any person aggrieved by a violation 
of subsection (a) may seek appropriate relief 
in United States district court. 

(2) RELIEF.—A public utility filing a com- 
plaint under this section shall be entitled to 
temporary and injunctive relief enjoining 
the consumer education activity with re- 
spect to which a complaint under this sec- 
tion is made until— 

(A) the complaint is withdrawn; or 

(B) the court has determined that the con- 
sumer education activity complained of does 
not constitute a violation of subsection (a). 

(e) ATTORNEY’S FEES.— 

(1) MERITORIOUS CASE.—In a case in Federal 
court in which the court grants a public util- 
ity injunctive relief under subsection (d), the 
public utility shall be entitled to recover an 
attorney’s fee from the Alliance and any 
qualified State association undertaking the 
consumer education activity with respect to 
which a complaint under this section is 
made. 

(2) NONMERITORIOUS CASE.—In any case 
under subsection (d) in which the court de- 
termines a complaint under subsection (b) to 
be frivolous and without merit, the pre- 
vailing party shall be entitled to recover an 
attorney’s fee. 
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(f) SAVINGS CLAUSE.—Nothing in this sec- 
tion shall limit causes of action brought 
under any other law. 

SEC. 113. SUNSET. 

This title shall cease to be effective as of 
the date that is 4 years after the date on 
which the Alliance is established. 

TITLE II—SMALL HYDROELECTRIC 
PROJECTS IN ALASKA 
201. ALASKA STATE JURISDICTION OVER 
SMALL HYDROELECTRIC PROJECTS. 

Park I of the Federal Power Act (16 U.S.C. 
792 et seq.) is amended by adding at the end 
the following: 

“SEC. 32. ALASKA STATE JURISDICTION OVER 
SMALL HYDROELECTRIC PROJECTS. 

“(a) DISCONTINUANCE OF REGULATION BY 
THE COMMISSION.—Notwithstanding sections 
4(e) and 23(b), the Commission shall dis- 
continue exercising licensing and regulatory 
authority under this Park over qualifying 
project works in the State of Alaska, effec- 
tive on the date on which the Commission 
certifies that the State of Alaska has in 
place a regulatory program for water-power 
development that— 

“(1) protects the public interest, the pur- 
poses listed in paragraph (2), and the envi- 
ronment to the same extent provided by li- 
censing and regulation by the Commission 
under this part and other applicable Federal 
laws, including the Endangered Species Act 
(16 U.S.C. 1531 et seq.) and the Fish and Wild- 
life Coordination Act (16 U.S.C. 661 et seq.); 

“(2) gives equal consideration to the pur- 
poses of— 

“(A) energy conservation; 

‘“(B) the protection, mitigation of damage 
to, and enhancement of, fish and wildlife (in- 
cluding related spawning grounds and habi- 
tat); 

“(C) the protection of recreational oppor- 
tunities; 

“(D) the preservation of other aspects of 
environmental quality; 

“(E) the interests of Alaska Natives; and 

"Ob other beneficial public uses, including 
irrigation, flood control, water supply, and 
navigation; and 

““(3) requires, as a condition of a license for 
any project works— 

“(A) the construction, maintenance, and 
operation by a licensee at its own expense of 
such lights and signals as may be directed by 
the Secretary of the Department in which 
the Coast Guard is operating, and such 
fishways as may be prescribed by the Sec- 
retary of the Interior or the Secretary of 
Commerce, as appropriate; 

“(B) the operation of any navigation facili- 
ties which may be constructed as part of any 
project to be controlled at all times by such 
reasonable rules and regulations as may be 
made by the Secretary of the Army; and 

“(C) conditions for the protection, mitiga- 
tion, and enhancement of fish and wildlife 
based on recommendations received pursu- 
ant to the Fish and Wildlife Coordination 
Act (16 U.S.C. 661 et seq.) from the National 
Marine Fisheries Service, the United States 
Fish and Wildlife Service, and State fish and 
wildlife agencies. 

“(b) DEFINITION OF ‘QUALIFYING PROJECT 
WoORKS’.—For purposes of this section, the 
term ‘qualifying project works’ means 
project works— 

“(1) that are not part of a project licensed 
under this Part or exempted from licensing 
under this part or section 405 of the Public 
Utility Regulatory Policies Act of 1978 prior 
to the date of enactment of this section; 

‘“(2) for which a preliminary permit, a li- 
cense application, or an application for an 
exemption from licensing has not been ac- 
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cepted for filing by the Commission prior to 
the date of enactment of subsection (c) (un- 
less such application is withdrawn at the 
election of the applicant); 

(3) that are part of a project that has a 
power production capacity of 5,000 kilowatts 
or less; 

(4) that are located entirely within the 
boundaries of the State of Alaska; and 

(5) that are not located in whole or in 
part on any Indian reservation, a conserva- 
tion system unit (as defined in section 102(4) 
of the Alaska National Interest Lands Con- 
servation Act (16 U.S.C. 3102(4))), or segment 
of a river designated for study for addition to 
the Wild and Scenic Rivers System. 


“(c) ELECTION OF STATE LICENSING.—In the 
case of nonqualifying project works that 
would be a qualifying project works but for 
the fact that the project has been licensed 
(or exempted from licensing) by the Commis- 
sion prior to the enactment of this section, 
the licensee of such project may in its discre- 
tion elect to make the project subject to li- 
censing and regulation by the State of Alas- 
ka under this section. 


‘“(d) PROJECT WORKS ON FEDERAL LANDS.— 
With respect to projects located in whole or 
in part on a reservation, a conservation sys- 
tem unit, or the public lands, a State license 
or exemption from licensing shall be subject 
to— 

“(1) the approval of the Secretary having 
jurisdiction over such lands; and 

“*(2) such conditions as the Secretary may 
prescribe. 


“(e) CONSULTATION WITH AFFECTED AGEN- 
cIES.—The Commission shall consult with 
the Secretary of the Interior, the Secretary 
of Agriculture, and the Secretary of Com- 
merce before certifying the State of Alaska’s 
regulatory program. 


“(f) APPLICATION OF FEDERAL LAws.—Noth- 
ing in this section shall preempt the applica- 
tion of Federal environmental, natural re- 
sources, or cultural resources protection 
laws according to their terms. 


"(ei OVERSIGHT BY THE COMMISSION.—The 
State of Alaska shall notify the Commission 
not later than 30 days after making any sig- 
nificant modification to its regulatory pro- 
gram. The Commission shall periodically re- 
view the State’s program to ensure compli- 
ance with the provisions of this section. 


“(h) RESUMPTION OF COMMISSION AUTHOR- 
Iry.—Notwithstanding subsection (a), the 
Commission shall reassert its licensing and 
regulatory authority under this part if the 
Commission finds that the State of Alaska 
has not complied with one or more of the re- 
quirements of this section. 


‘(i) DETERMINATION BY THE COMMISSION.— 

“(1) Upon application by the Governor of 
the State of Alaska, the Commission shall 
within 30 days commence a review of the 
State of Alaska’s regulatory program for 
water-power development to determine 
whether it complies with the requirements of 
subsection (a). 

(2) The Commission’s review required by 
paragraph (1) shall be completed within one 
year of initiation, and the Commission shall 
within 30 days thereafter issue a final order 
determining whether or not the State of 
Alaska’s regulatory program for water-power 
development complies with the requirements 
of subsection (a). 

‘(8) If the Commission fails to issue a final 
order in accordance with paragraph (2), the 
State of Alaska’s regulatory program for 
water-power development shall be deemed to 
be in compliance with subsection (a). 
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TITLE ITI—HYDROELECTRIC PROJECTS IN 
HAWAII 
SEC. 301. PROJECTS ON FRESH WATERS IN THE 
STATE OF HAWAII. 

Section 4(e) of the Federal Power Act (16 
U.S.C. 797(e)) is amended in the first sen- 
tence by striking ‘‘several States, or upon” 
and inserting ‘‘several States (except fresh 
waters in the State of Hawaii, unless a li- 
cense would be required under section 28), or 
upon”. 

TITLE IV—ARROWROCK DAM 
HYDROELECTRIC PROJECT 
SEC. 401. EXTENSION OF TIME FOR FEDERAL EN- 
ERGY REGULATORY COMMISSION 
PROJECT. 

Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 
U.S.C. 806) that would otherwise apply to the 
Federal Energy Regulatory Commission 
project numbered 4656, the Commission may, 
at the request of the licensee for the project 
and after reasonable notice, in accordance 
with the good faith, due diligence, and public 
interest requirements of that section and the 
Commission’s procedures under that section, 
extend until March 26, 2005, the time period 
during which the licensee is required to com- 
mence construction of the project. 
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ARIZONA NATIONAL FOREST 
IMPROVEMENT ACT OF 1999 


The Senate proceeded to condider the 
bill (S. 1088) to authorize the Secretary 
of Agriculture to convey certain ad- 
ministrative sites in national forests in 
the State of Arizona, to convey certain 
land to the City of Sedona, Arizona for 
a wastewater treatment facility, and 
for other purposes. 

S. 1088 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Arizona Na- 
tional Forest Improvement Act of 1999”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) Crry.—The term “City” means the city 
of Sedona, Arizona. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

SEC. 3. SALE OR EXCHANGE OF ADMINISTRATIVE 
SITES. 

(a) IN GENERAL.—The Secretary may, 
under such terms and conditions as the Sec- 
retary may prescribe, sell or exchange any 
and all right, title, and interest of the 
United States in and to the following Na- 
tional Forest System land and administra- 
tive sites: 

(1) The Camp Verde Administrative Site, 
comprising approximately 213.60 acres, as de- 
picted on the map entitled ‘‘Camp Verde Ad- 
ministrative Site’’, dated April 12, 1997. 

(2) A portion of the Cave Creek Adminis- 
trative Site, comprising approximately 16 
acres, as depicted on the map entitled ‘‘Cave 
Creek Administrative Site”, dated May 1, 
1997. 

(3) The Fredonia Duplex Housing Site, 
comprising approximately 1.40 acres, and the 
Fredonia Housing Site, comprising approxi- 
mately 1.58 acres, as depicted on the map en- 
titled ‘‘Fredonia Duplex Dwelling, Fredonia 
Ranger Dwelling”, dated August 28, 1997. 

(4) The Groom Creek Administrative Site, 
comprising approximately 7.88 acres, as de- 
picted on the map entitled ‘‘Groom Creek 
Administrative Site’’, dated April 29, 1997. 
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(5) The Payson Administrative Site, com- 
prising approximately 296.43 acres, as de- 
picted on the map entitled ‘‘Payson Adminis- 
trative Site’’, dated May 1, 1997. 

(6) The Sedona Administrative Site, com- 
prising approximately 21.41 acres, as depicted 
on the map entitled ‘‘Sedona Administrative 
Site”, dated April 12, 1997. 

(b) CONSIDERATION.—Consideration for a 
sale or exchange of land under subsection (a) 
may include the acquisition of land, existing 
improvements, and improvements con- 
structed to the specifications of the Sec- 
retary. 

(c) APPLICABLE LAW.—Except as otherwise 
provided in this section, any sale or ex- 
change of land under subsection (a) shall be 
subject to the laws (including regulations) 
applicable to the conveyance and acquisition 
of land for the National Forest System. 

(d) CASH EQUALIZATION.—Notwithstanding 
any other provision of law, the Secretary 
may accept a cash equalization payment in 
excess of 25 percent of the value of any land 
or administrative site exchanged under sub- 
section (a). 

(e) SOLICITATION OF OF FERS.— 

(1) IN GENERAL.—The Secretary may solicit 
offers for the sale or exchange of land under 
this section on such terms and conditions as 
the Secretary may prescribe. 

(2) REJECTION OF OFFERS.—The Secretary 
may reject any offer made under this section 
if the Secretary determines that the offer is 
not adequate or not in the public interest. 

(£) REVOCATIONS.—Notwithstanding any 
other provision of law, on conveyance of land 
by the Secretary under this section, any pub- 
lic order withdrawing the land from any 
form of appropriation under the public land 
laws is revoked. 

SEC. 4. CONVEYANCE TO CITY OF SEDONA. 

(a) IN GENERAL.—The Secretary may sell to 
the city of Sedona, Arizona, by quitclaim 
deed in fee simple, all right, title, and inter- 
est of the United States in and to approxi- 
mately 300 acres of land as depicted on the 
map in the environmental assessment enti- 
Led ‘Sedona Effluent Management Plan”, 
dated August 1998, for construction of an ef- 
fluent disposal system in Yavapai County, 
Arizona. 

(b) DESCRIPTION.—A legal description of 
the land conveyed under subsection (a) shall 
be available for public inspection in the of- 
fice of the Chief of the Forest Service, Wash- 
ington, District of Columbia. 

(c) CONSIDERATION.— 

(1) FAIR MARKET VALUE.—As consideration 
for the conveyance of land under subsection 
(a), the City shall pay to the Secretary an 
amount equal to the fair market value of the 
land as determined by an appraisal accept- 
able to the Secretary and prepared in accord- 
ance with the Uniform Appraisal Standards 
for Federal Land Acquisitions. 

(2) COST OF APPRAISAL.—The City shall pay 
the cost of the appraisal of the land. 

(8) PAYMENT.—Payment of the amount de- 
termined under paragraph (1) (including any 
interest payable under paragraph (4)) shall 
be paid, at the option of the City— 

(A) in full not later than 180 days after the 
date of the conveyance of the land; or 

(B) in 7 equal annual installments com- 
mencing not later than January 1 of the first 
year following the date of the conveyance 
and annually thereafter until the total 
amount has been paid. 

(4) INTEREST RATE.—Any payment due for 
the conveyance of land under this section 
shall accrue, beginning on the date of the 
conveyance, interest at a rate equal to the 
current (as of the date of the conveyance) 
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market yield on outstanding, marketable ob- 
ligations of the United States with matu- 
rities of 1 year. 

(d) RELEASE.—Subject to compliance with 
all Federal environmental laws by the Sec- 
retary before the date of conveyance of land 
under this section, on conveyance of the 
land, the City shall agree in writing to hold 
the United States harmless from any and all 
claims to the land, including all claims re- 
sulting from hazardous materials on the con- 
veyed land. 

(e) RIGHT OF REENTRY.—At any time before 
full payment is made for the conveyance of 
land under this section, the conveyance shall 
be subject to a right of reentry in the United 
States if the Secretary determines that— 

(1) the City has not complied with the re- 
quirements of this section or the conditions 
prescribed by the Secretary in the deed of 
conveyance; or 

(2) the conveyed land is not used for dis- 
posal of treated effluent or other purposes 
related to the construction of an effluent 
disposal system in Yavapai County, Arizona. 
SEC. 5. DISPOSITION OF FUNDS. 

(a) DEPOSIT OF PROCEEDS.—The Secretary 
shall deposit the proceeds of a sale or ex- 
change under this Act in the fund estab- 
lished under Public Law 90-171 (16 U.S.C. 
484a) (commonly known as the ‘‘Sisk Act”). 

(b) USE OF PROCEEDS.—Funds deposited 
under subsection (a) shall be available to the 
Secretary, without further Act of appropria- 
tion, for— 

(1) the acquisition, construction, or im- 
provement of administrative facilities for 
the Coconino National Forest, Kaibab Na- 
tional Forest, Prescott National Forest, and 
Tonto National Forest; or 

(2) the acquisition of land and or an inter- 
est in land in the State of Arizona. 

AMENDMENT NO. 2803 
(Purpose: To reduce the amount of consider- 
ation to be paid by the City by the amount 
of special use permit fees paid by the City) 

On page 5, line 15, strike the period at the 
end and insert ‘‘, reduced by the total 
amount of special use permit fees for waste- 
water treatment facilities paid by the City 
to the Forest Service during the period be- 
ginning on January 1, 1999, and ending on the 
earlier of— 

(A) the date that is 270 days after the date 
of enactment of this Act; or 

(B) the date on which the full payment is 
made by the City under paragraph (GA) or 
the date on which first installment payment 
is made under paragraph (8)(B), depending on 
the election made by the City under para- 
graph (38). 

On page 5, lines 18 and 19, strike ‘‘the 
amount determined under paragraph (1)’’ and 
insert ‘‘the consideration required under 
paragraph (1)’’. 

The amendment (No. 2803) was agreed 
to. 

The bill (S. 1088), as amended, was 
passed, as follows: 

S. 1088 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Arizona Na- 
tional Forest Improvement Act of 1999”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) Crry.—The term ‘‘City’’ means the city 
of Sedona, Arizona. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 
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SEC. 3. SALE OR EXCHANGE OF ADMINISTRATIVE 
SITES. 

(a) IN GENERAL.—The Secretary may, 
under such terms and conditions as the Sec- 
retary may prescribe, sell or exchange any 
and all right, title, and interest of the 
United States in and to the following Na- 
tional Forest System land and administra- 
tive sites: 

(1) The Camp Verde Administrative Site, 
comprising approximately 213.60 acres, as de- 
picted on the map entitled ‘‘Camp Verde Ad- 
ministrative Site’’, dated April 12, 1997. 

(2) A portion of the Cave Creek Adminis- 
trative Site, comprising approximately 16 
acres, as depicted on the map entitled "Cave 
Creek Administrative Site”, dated May 1, 
1997. 

(3) The Fredonia Duplex Housing Site, 
comprising approximately 1.40 acres, and the 
Fredonia Housing Site, comprising approxi- 
mately 1.58 acres, as depicted on the map en- 
titled ‘‘Fredonia Duplex Dwelling, Fredonia 
Ranger Dwelling”, dated August 28, 1997. 

(4) The Groom Creek Administrative Site, 
comprising approximately 7.88 acres, as de- 
picted on the map entitled ‘‘Groom Creek 
Administrative Site’’, dated April 29, 1997. 

(5) The Payson Administrative Site, com- 
prising approximately 296.43 acres, as de- 
picted on the map entitled ‘‘Payson Adminis- 
trative Site’’, dated May 1, 1997. 

(6) The Sedona Administrative Site, com- 
prising approximately 21.41 acres, as depicted 
on the map entitled ‘‘Sedona Administrative 
Site’’, dated April 12, 1997. 

(b) CONSIDERATION.—Consideration for a 
sale or exchange of land under subsection (a) 
may include the acquisition of land, existing 
improvements, and improvements con- 
structed to the specifications of the Sec- 
retary. 

(c) APPLICABLE LAW.—Except as otherwise 
provided in this section, any sale or ex- 
change of land under subsection (a) shall be 
subject to the laws (including regulations) 
applicable to the conveyance and acquisition 
of land for the National Forest System. 

(d) CASH EQUALIZATION.—Notwithstanding 
any other provision of law, the Secretary 
may accept a cash equalization payment in 
excess of 25 percent of the value of any land 
or administrative site exchanged under sub- 
section (a). 

(e) SOLICITATION OF OF FERS.— 

(1) IN GENERAL.—The Secretary may solicit 
offers for the sale or exchange of land under 
this section on such terms and conditions as 
the Secretary may prescribe. 

(2) REJECTION OF OFFERS.—The Secretary 
may reject any offer made under this section 
if the Secretary determines that the offer is 
not adequate or not in the public interest. 

(f) REVOCATIONS.—Notwithstanding any 
other provision of law, on conveyance of land 
by the Secretary under this section, any pub- 
lic order withdrawing the land from any 
form of appropriation under the public land 
laws is revoked. 

SEC. 4. CONVEYANCE TO CITY OF SEDONA. 

(a) IN GENERAL.—The Secretary may sell to 
the city of Sedona, Arizona, by quitclaim 
deed in fee simple, all right, title, and inter- 
est of the United States in and to approxi- 
mately 300 acres of land as depicted on the 
map in the environmental assessment enti- 
Led “Sedona Effluent Management Plan", 
dated August 1998, for construction of an ef- 
fluent disposal system in Yavapai County, 
Arizona. 

(b) DESCRIPTION.—A legal description of 
the land conveyed under subsection (a) shall 
be available for public inspection in the of- 
fice of the Chief of the Forest Service, Wash- 
ington, District of Columbia. 
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(c) CONSIDERATION.— 

(1) FAIR MARKET VALUE.—As consideration 
for the conveyance of land under subsection 
(a), the City shall pay to the Secretary an 
amount equal to the fair market value of the 
land as determined by an appraisal accept- 
able to the Secretary and prepared in accord- 
ance with the Uniform Appraisal Standards 
for Federal Land Acquisitions, reduced by 
the total amount of special use permit fees 
for wastewater treatment facilities paid by 
the City to the Forest Service during the pe- 
riod beginning on January 1, 1999, and ending 
on the earlier of— 

(A) the date that is 270 days after the date 
of enactment of this Act; or 

(B) the date on which the full payment is 
made by the City under paragraph (3)(A) or 
the date on which first installment payment 
is made under paragraph (3)(B), depending on 
the election made by the City under para- 
graph (3). 

(2) COST OF APPRAISAL.—The City shall pay 
the cost of the appraisal of the land. 

(3) PAYMENT.—Payment of the consider- 
ation required under paragraph (1) (including 
any interest payable under paragraph (4)) 
shall be paid, at the option of the City— 

(A) in full not later than 180 days after the 
date of the conveyance of the land; or 

(B) in 7 equal annual installments com- 
mencing not later than January 1 of the first 
year following the date of the conveyance 
and annually thereafter until the total 
amount has been paid. 

(4) INTEREST RATE.—Any payment due for 
the conveyance of land under this section 
shall accrue, beginning on the date of the 
conveyance, interest at a rate equal to the 
current (as of the date of the conveyance) 
market yield on outstanding, marketable ob- 
ligations of the United States with matu- 
rities of 1 year. 


(d) RELEASE.—Subject to compliance with 
all Federal environmental laws by the Sec- 
retary before the date of conveyance of land 
under this section, on conveyance of the 
land, the City shall agree in writing to hold 
the United States harmless from any and all 
claims to the land, including all claims re- 
sulting from hazardous materials on the con- 
veyed land. 


(e) RIGHT OF REENTRY.—At any time before 
full payment is made for the conveyance of 
land under this section, the conveyance shall 
be subject to a right of reentry in the United 
States if the Secretary determines that— 

(1) the City has not complied with the re- 
quirements of this section or the conditions 
prescribed by the Secretary in the deed of 
conveyance; or 

(2) the conveyed land is not used for dis- 
posal of treated effluent or other purposes 
related to the construction of an effluent dis- 
posal system in Yavapai County, Arizona. 


SEC. 5. DISPOSITION OF FUNDS. 


(a) DEPOSIT OF PROCEEDS.—The Secretary 
shall deposit the proceeds of a sale or ex- 
change under this Act in the fund estab- 
lished under Public Law 90-171 (16 U.S.C. 
484a) (commonly known as the ‘‘Sisk Act”). 


(b) USE OF PROCEEDS.—Funds deposited 
under subsection (a) shall be available to the 
Secretary, without further Act of appropria- 
tion, for— 

(1) the acquisition, construction, or im- 
provement of administrative facilities for 
the Coconino National Forest, Kaibab Na- 
tional Forest, Prescott National Forest, and 
Tonto National Forest; or 

(2) the acquisition of land and or an inter- 
est in land in the State of Arizona. 
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OMNIBUS PARKS TECHNICAL 
CORRECTIONS ACT OF 1999 


The Senate proceeded to consider the 
bill (H.R. 149) to make technical cor- 
rections to the Omnibus Parks and 
Public Lands Management Act of 1996 
and to other laws related to parks and 
public lands, which had been reported 
from the Committee on Energy and 
Natural Resources, with amendments; 
as follows: 

(The parts of the bill intended to be 
inserted are shown in italic.) 

H.R. 149 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCE TO OMNI- 
BUS PARKS AND PUBLIC LANDS 
MANAGEMENT ACT OF 1996. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Omnibus Parks Technical Corrections 
Act of 1999”. 

(b) REFERENCE TO OMNIBUS PARKS ACT.—In 
this Act, the term “Omnibus Parks Act” 
means the Omnibus Parks and Public Lands 
Management Act of 1996 (Public Law 104-333; 
110 Stat. 4093). 

TITLE I—TECHNICAL CORRECTIONS TO 

DIVISION I 

SEC. 101. PRESIDIO OF SAN FRANCISCO. 

Title I of division I of the Omnibus Parks 
Act (16 U.S.C. 460bb note) is amended as fol- 
lows: 

(1) In section 101(2) (110 Stat. 4097), by 
striking ‘‘the Presidio is” and inserting "tbe 
Presidio was”. 

(2) In section 103(b)(1) (110 Stat. 4099), by 
striking ‘‘other lands administrated by the 
Secretary.” in the last sentence and insert- 
ing "other lands administered by the Sec- 
retary.’’. 

(8) In section 105(a)(2) (110 Stat. 4104), by 
striking ‘‘in accordance with section 104(h) 
of this title.” and inserting ‘‘in accordance 
with section 104(i) of this title.’’. 

(4) In section 104(b) (110 Stat. 4101), by— 

(A) adding the following after the end of the 
first sentence: “The National Park Service or 
any other Federal agency is authorized to enter 
into agreements, leases, contracts and other ar- 
rangements with the Presidio Trust which are 
necessary and appropriate to carry out the pur- 
poses of this title.’’; 

(B) inserting after ‘June 30, 1932 (40 U.S.C. 
303b).”’ “The Trust may use alternative means 
of dispute resolution authorized under sub- 
chapter IV of chapter 5 of title 5, United States 
Code (5 U.S.C. 571 et seq.).’’; and 

(C) by inserting at the end of the paragraph 
“The Trust is authorized to use funds available 
to the Trust to purchase insurance and for rea- 
sonable reception and representation expenses, 
including membership dues, business cards and 
business related meal expenditures.’’. 

(5) Section 104(g) (110 Stat. 4103) is amended 
to read as follows: 

(g) FINANCIAL MANAGEMENT.— 
Nothwithstanding section 1341 of title 31 of the 
United States Code, all proceeds and other reve- 
nues received by the Trust shall be retained by 
the Trust. Those proceeds shall be available, 
without further appropriation, to the Trust for 
the administration, preservation, restoration, 
operation and maintenance, improvement, re- 
pair and related expenses incurred with respect 
to Presidio properties under its administrative 
jurisdiction. The Secretary of the Treasury shall 
invest, at the direction of the Trust, such excess 
moneys that the Trust determines are not re- 
quired to meet current withdrawals. Such in- 
vestment shall be in public debt securities with 
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maturities suitable to the needs of the Trust and 
bearing interest at rates determined by the Sec- 
retary of the Treasury taking into consideration 
the current average yield on outstanding mar- 
ketable obligations of the United States of com- 
parable maturity.’’. 

(6) In section 104(j) (110 Stat. 4103), by strik- 
ing ‘“‘exercised.’’ and inserting ‘‘exercised, in- 
cluding rules and regulations for the use and 
management of the property under the Trust’s 
jurisdiction.’’. 

In section 104 (110 Stat. 4101, 4104), by adding 
after subsection (0) the following: 

“(p) EXCLUSIVE RIGHTS TO NAME AND INSIG- 
NIA.—The Trust shall have the sole and exclu- 
sive right to use the words ‘Presidio Trust’ and 
any seal, emblem, or other insignia adopted by 
its Board of Directors. Without express written 
authority of the Trust, no person may use the 
words ‘Presidio Trust’, or any combination or 
variation of those words alone or with other 
words, as the name under which that person 
shall do or purport to do business, for the pur- 
pose of trade, or by way of advertisement, or in 
any manner that may falsely suggest any con- 
nection with the Trust.’’. 

(8) In section 104(n) (110 Stat. 4103), by insert- 
ing after ‘implementation of the” in the first 
sentence the words ‘‘general objectives of the”. 

(9) Subsection 104(d) (110 Stat. 4103), is 
amended in paragraph (3) by striking ‘‘after de- 
termining that the projects to be funded from 
the proceeds thereof are creditworthy and that 
a repayment schedule is established and only” 
and by inserting ‘‘including a review of the 
creditworthiness of the loan and establishment 
of a repayment schedule,” after ‘‘and subject to 
such terms and conditions,’’. 

(10) In section 105(a)(2) (110 Stat. 4104), by 
striking “not more than $3,000,000 annually” 
and inserting after “Of such sums,” the word 
“funds’’. 

(11) In section 105(c) (110 Stat. 4104), by in- 
serting before ‘‘including’’ the words “on a re- 
imbursable basis,’’. 

SEC. 102. COLONIAL NATIONAL HISTORICAL 
PARK. 

Section 211(d) of division I of the Omnibus 
Parks Act (110 Stat. 4110; 16 U.S.C. 81p) is 
amended by striking ‘‘depicted on the map 
dated August 1993, numbered 333/80031A,’’ and 
inserting ‘‘depicted on the map dated August 
1996, numbered 333/80031B,’’. 

SEC. 103. MERCED IRRIGATION DISTRICT. 

Section 218(a) of division I of the Omnibus 
Parks Act (110 Stat. 4113) is amended by 
striking ‘‘this Act" and inserting ‘‘this sec- 
tion”. 

SEC. 104. BIG THICKET NATIONAL PRESERVE. 

Section 306 of division I of the Omnibus 
Parks Act (110 Stat. 4132; 16 U.S.C. 698 note) 
is amended as follows: 

(1) In subsection (d), by striking ‘‘until the 
earlier of the consummation of the exchange 
of July 1, 1998,” and inserting ‘‘until the ear- 
lier of the consummation of the exchange or 
July 1, 1998,”. 

(2) In subsection (f)(2), by striking 
Menard” and inserting ‘‘in the Menard”. 
SEC. 105. KENAI NATIVES ASSOCIATION LAND EX- 

CHANGE. 

Section 311 of division I of the Omnibus 
Parks Act (110 Stat. 4139) is amended as fol- 
lows: 

(1) In subsection (d)(2)(B)(ii), by striking 
“W, Seward Meridian” and inserting ‘‘W., 
Seward Meridian’’. 

(2) In subsection (f)(1), by striking ‘‘to be 
know” and inserting ‘‘to be known”. 

SEC. 106. LAMPREY WILD AND SCENIC RIVER. 

(a) TECHNICAL CORRECTION.—Section 3(a) of 
the Wild and Scenic Rivers Act (16 U.S.C 
1274(a)), as amended by section 405(a) of divi- 
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sion I of the Omnibus Parks Act (110 Stat. 
4149), is amended in the second sentence of 
the paragraph relating to the Lamprey 
River, New Hampshire, by striking ‘‘through 
cooperation agreements’? and inserting 
“through cooperative agreements”. 

(b) CROSS REFERENCE.—Section 405(b)(1) of 
division I of the Omnibus Parks Act (110 
Stat. 4149; 16 U.S.C. 1274 note) is amended by 
striking ‘‘this Act” and inserting "the Wild 
and Scenic Rivers Act’’. 

SEC. 107. VANCOUVER NATIONAL HISTORIC RE- 
SERVE. 

Section 502(a) of division I of the Omnibus 
Parks Act (110 Stat. 4154; 16 U.S.C. 461 note) 
is amended by striking ‘‘by the Vancouver 
Historical Assessment’ published”. 

SEC. 108. MEMORIAL TO MARTIN LUTHER KING, 
JR. 


Section 508 of division I of the Omnibus 
Parks Act (110 Stat. 4157, 40 U.S.C. 1003 note) 
is amended as follows: 

(1) In subsection (a), by striking ‘‘of 1986” 
and inserting ‘‘(40 U.S.C. 1001 et seq.)’’. 

(2) In subsection (b), by striking ‘‘the Act” 
and all that follows through ‘‘1986’’ and in- 
serting ‘‘the Commemorative Works Act’’. 

(8) In subsection (d), by striking ‘‘the Act 
referred to in section 4401(b)) and inserting 
“the Commemorative Works Act)”. 
SEC. 109. ADVISORY COUNCIL ON 

PRESERVATION. 

The first sentence of section 205(g) of the 
National Historic Preservation Act (16 U.S.C. 
470m(g)), as amended by section 509(c) of di- 
vision I of the Omnibus Parks Act (110 Stat. 
4157), is amended by striking "for the pur- 
pose.” and inserting ‘‘for that purpose.’’. 

SEC. 110. GREAT FALLS HISTORIC DISTRICT, NEW 
JERSEY. 

Section 510(a)(1) of division I of the Omni- 
bus Parks Act (110 Stat. 4158; 16 U.S.C. 461 
note) is amended by striking ‘‘the contribu- 
tion of our national heritage” and inserting 
“the contribution to our national heritage”. 
SEC. 111. NEW BEDFORD WHALING NATIONAL 

HISTORICAL PARK. 

(a) Section 511 of division I of the Omnibus 
Parks Act (110 Stat. 4159; 16 U.S.C. 410ddd) is 
amended as follows: 

(1) In the section heading, by striking ‘‘NA- 
TIONAL HISTORIC LANDMARK DISTRICT” 
and inserting ‘‘WHALING NATIONAL HIS- 
TORICAL PARK”. 

(2) In subsection (c)— 

(A) in paragraph (1), by striking ‘‘certain 
districts structures, and relics” and insert- 
ing ‘“‘certain districts, structures, and rel- 
ics”; and 

(B) in paragraph (2)(A)(i), by striking ‘‘The 
area included with the New Bedford National 
Historic Landmark District, known as the” 
and inserting ‘‘The area included within the 
New Bedford Historic District (a National 
Landmark District), also known as the”. 

(3) In subsection (d)(2), by striking "to pro- 
vide", 

(4) By redesignating the second subsection 
(e) and subsection (f) as subsections (f) and 
(g), respectively. 

(5) In subsection (g), as so redesignated— 

(A) in paragraph (1), by striking "section 
3(D).” and inserting ‘‘subsection (d).’’; and 

(B) in paragraph (2)(C), by striking ‘‘coop- 
erative grants under subsection (d)(2).’? and 
inserting ‘‘cooperative agreements under 
subsection (e)(2).’’. 

SEC. 112. NICODEMUS NATIONAL HISTORIC SITE. 

Section 512(a)(1)(B) of division I of the Om- 
nibus Parks Act (110 Stat. 4163; 16 U.S.C. 461 
note) is amended by striking ‘‘Afican-Ameri- 
cans” and inserting ‘‘African-Americans’’. 
SEC. 113. UNALASKA. 

Section 513(c) of division I of the Omnibus 
Parks Act (110 Stat. 4165; 16 U.S.C. 461 note) 


HISTORIC 
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is amended by striking ‘‘whall be comprised” 
and inserting ‘‘shall be comprised’’. 


SEC. 114. REVOLUTIONARY WAR AND WAR OF 
1812 HISTORIC PRESERVATION 
STUDY. 


Section 603(d)(2) of division I of the Omni- 
bus Parks Act (110 Stat. 4172; 16 U.S.C. la-5 
note) is amended by striking ‘‘subsection (b) 
shall—’’ and inserting ‘‘paragraph (1) shall— 
SEC. 115. SHENANDOAH VALLEY BATTLEFIELDS. 

Section 606 of division I of the Omnibus 
Parks Act (110 Stat. 4175; 16 U.S.C. 461 note) 
is amended as follows: 

(1) In subsection (d)— 

(A) in paragraph (1), by striking ‘‘section 
5.” and inserting ‘‘subsection (e).”; 

(B) in paragraph (2), by striking ‘‘section 
9.” and inserting ‘‘subsection (h).’’; and 

(C) in paragraph (3), by striking ‘‘Commis- 
sion plan approved by the Secretary under 
section 6.” and inserting "plan developed and 
approved under subsection (f).’’. 

(2) In subsection OO), by striking ‘‘this 
Act” and inserting ‘‘this section”. 

(8) In subsection (g)— 

(A) in paragraph (3), by striking ‘‘purposes 
of this Act" and inserting ‘‘purposes of this 
section”; and 

(B) in paragraph (5), by striking ‘‘section 
9.” and inserting ‘‘subsection (i).’’. 

(4) In subsection (h)(12), by striking "this 
Act” and inserting ‘‘this section”. 

SEC. 116. WASHITA BATTLEFIELD. 

Section 607 of division I of the Omnibus 
Parks Act (110 Stat. 4181; 16 U.S.C. 461 note) 
is amended— 

(1) in subsection (c)(3), by striking ‘‘this 
Act” and inserting ‘‘this section”; and 

(2) in subsection (d)(2), by striking ‘‘local 
land owners’? and inserting ‘‘local land- 
owners”. 

SEC. 117. SKI AREA PERMIT RENTAL CHARGE. 

Section 701 of division I of the Omnibus 
Parks Act (110 Stat 4182; 16 U.S.C. 497c) is 
amended as follows: 

(1) In subsection (b)(8), by striking ‘‘legis- 
lated by this Act” and inserting ‘‘required by 
this section’’. 

(2) In subsection (d)— 

(A) in the matter preceding paragraph (1), 
by striking ‘‘formula of this Act’’ and insert- 
ing ‘‘formula of this section": 

(B) in paragraphs (1), (2), and (8) and in the 
sentence below paragraph (3), by striking 
“this Act” each place it appears and insert- 
ing ‘‘this section”; and 

(C) in the sentence below paragraph (3), by 
inserting ‘‘adjusted gross revenue for the” 
before ‘‘1994-1995 base year”. 

(8) In subsection (f), by inserting inside the 
parenthesis ‘‘offered for commercial or other 
promotional purposes” after ‘‘complimen- 
tary lift tickets’’. 

(4) In subsection (i), by striking ‘‘this Act” 
and inserting ‘‘this section’’. 

SEC. 118. GLACIER BAY NATIONAL PARK. 

Section 3 of Public Law 91-388 (16 U.S.C. 
la-2), as amended by section 703 of division I 
of the Omnibus Parks Act (110 Stat. 4185), is 
amended as follows: 

(1) In subsection (g), by striking ‘‘bearing 
the cost of such exhibits and demonstra- 
tions;’’ and inserting ‘‘bearing the cost of 
such exhibits and demonstrations.’’. 

(2) By capitalizing the first letter of the 
first word in each of the subsections (a) 
through (i). 

(8) By striking the semicolon at the end of 
each of the subsections (a) through (f) and at 
the end of subsection (h) and inserting a pe- 
riod. 

(4) In subsection (i), by striking ‘‘; and" 
and inserting a period. 


November 19, 1999 


(5) By conforming the margins of sub- 
section (j) with the margins of the preceding 
subsections. 

SEC. 119. ROBERT J. LAGOMARSINO VISITOR CEN- 
TER. 

Section 809(b) of division I of the Omnibus 
Parks Act (110 Stat. 4189; 16 U.S.C. 410ff note) 
is amended by striking ‘“‘section 301” and in- 
Setting ‘‘subsection (a)’’. 

SEC. 120. NATIONAL PARK SERVICE ADMINISTRA- 
TIVE REFORM. 

(a) TECHNICAL CORRECTIONS.—Section 814 of 
division I of the Omnibus Parks Act (110 
Stat. 4190) is amended as follows: 

(1) In subsection (a) (16 U.S.C. 170 note)— 

(A) in paragraph (6), by striking ‘‘this Act” 
and inserting ‘‘this section": 

(B) in paragraph (7)(B), 
“COMPTETITIVE LEASING.—’’ 
“COMPETITIVE LEASING.—”’’; 

(C) in paragraph (9), by striking ‘‘granted 
by statue” and inserting ‘‘granted by stat- 
ute”; 

(D) in paragraph (11)(B)(ii), by striking 
“more cost effective” and inserting ‘‘more 
cost-effective”; 

(E) in paragraph (13), by striking ‘‘para- 
graph (13),’’ and inserting ‘‘paragraph (12),”’; 
and 

(F) in paragraph (18), by striking ‘‘under 
paragraph (7)(A)(i)(), any lease under para- 
graph (11)(B), and any lease of seasonal quar- 
ters under subsection (1),’’ and inserting 
“under paragraph (7)(A) and any lease under 
paragraph (11)’’. 

(2) In subsection (d)(2)(E), by striking "is 
amended’’. 

(b) CHANGE TO PLURAL.—Section 7(c)(2) of 
the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 4601-9(c)(2)), as added by 
section 814(b) of the Omnibus Parks Act (110 
Stat. 4194), is amended as follows: 

(1) In subparagraph (C), by striking ‘‘lands, 
water, and interest therein” and inserting 
“lands, waters, and interests therein”. 

(2) In subparagraph (F), by striking ‘‘lands, 
water, or interests therein, or a portion of 
whose lands, water, or interests therein,” 
and inserting ‘‘lands, waters, or interests 
therein, or a portion of whose lands, waters, 
or interests therein,’’. 

(c) ADD MISSING WORD.—Section 2(b) of 
Public Law 101-337 (16 U.S.C. 19jj-1(b)), as 
amended by section 814(h)(8) of the Omnibus 
Parks Act (110 Stat. 4199), is amended by in- 
serting "or" after "Dark system resource”. 
SEC. 121. BLACKSTONE RIVER VALLEY NATIONAL 

HERITAGE CORRIDOR. 

Section 6(d)(2) of the Act entitled ‘‘An Act 
to establish the Blackstone River Valley Na- 
tional Heritage Corridor in Massachusetts 
and Rhode Island’’, approved November 10, 
1986 (Public Law 99-647; 16 U.S.C. 461 note), as 
added by section 901(c) of division I of the 
Omnibus Parks Act (110 Stat. 4202), is 
amended by striking ‘‘may be made in the 
approval plan” and inserting ‘‘may be made 
in the approved plan”. 

SEC. 122. TALLGRASS PRAIRIE NATIONAL PRE- 
SERVE. 

Subtitle A of title X of division I of the 
Omnibus Parks Act is amended as follows: 

(1) In section 1002(a)(4)(A) (110 Stat. 4204; 16 
U.S.C. 689u(a)(4)(A)), by striking "to pur- 
chase” and inserting ‘‘to acquire”. 

(2) In section 1004(b) (110 Stat. 4205; 16 
U.S.C. 689u-2(b)), by striking ‘‘of June 3, 
1994,” and inserting "on June 8, 1994,”’’. 

(3) In section 1005 (110 Stat. 4205; 16 U.S.C. 
689u-3)— 

(A) in subsection (d)(1), by striking ‘‘this 
Act” and inserting ‘‘this subtitle”; and 

(B) in subsection (g)(3)(A), by striking ‘‘the 
tall grass prairie” and inserting ‘‘the 
tallgrass prairie”. 


by 
and 


striking 
inserting 
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SEC. 123. RECREATION LAKES. 


(a) TECHNICAL CORRECTIONS.—Section 
1021(a) of division I of the Omnibus Parks 
Act (110 Stat. 4210; 16 U.S.C. 4601-10e note) is 
amended as follows: 

(1) By striking ‘‘manmade lakes” both 
places it appears and inserting ‘‘man-made 
lakes”. 

(2) By striking ‘‘for recreational opportuni- 
ties at federally-managed’’ and inserting 
“for recreational opportunities at federally 
managed”. 

(b) ADVISORY COMMISSION.—Section 13 of 
the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 4601-10e), as added by sec- 
tion 1021(b) of the Omnibus Parks Act (110 
Stat. 4210), is amended as follows: 

(1) In subsection (b)(6), by striking ‘‘recre- 
ation related infrastructure.” and inserting 
‘“recreation-related infrastructure.”’’. 

(2) In subsection (e)— 

(A) by striking ‘‘water related recreation’’ 
in the first sentence and inserting ‘‘water-re- 
lated recreation”; 

(B) in paragraph (2), by striking "at feder- 
ally-managed lakes” and inserting "at feder- 
ally managed lakes’’; and 

(C) by striking ‘‘manmade lakes” each 
place it appears and inserting ‘‘man-made 
lakes”. 

SEC. 124. FOSSIL FOREST PROTECTION. 


Section 103 of the San Juan Basin Wilder- 
ness Protection Act of 1984 (43 U.S.C. 178), as 
amended by section 1022(e) of the Omnibus 
Parks Act (110 Stat. 4213), is amended as fol- 
lows: 

(1) In subsections (b)(1) and (e)(1), by strik- 
ing "Committee on Natural Resources” and 
inserting ‘‘Committee on Resources”. 

(2) In subsection (e)(1), by striking ‘‘this 
Act” and inserting ‘‘this subsection”. 

SEC. 125. OPAL CREEK WILDERNESS AND SCENIC 
RECREATION AREA. 

Section 1023(c)(1)(A) of division I of the 
Omnibus Parks Act (110 Stat. 4215; 16 U.S.C. 
545b(c)(1)(A)) is amended by striking ‘‘of 
1964”. 

SEC. 126. BOSTON HARBOR ISLANDS NATIONAL 
RECREATION AREA. 

Section 1029 of division I of the Omnibus 
Parks Act (110 Stat. 4232; 16 U.S.C. 460kkk) is 
amended as follows: 

(1) In the section heading, by striking 
“RECREATION AREA” and inserting ‘‘NA- 
TIONAL RECREATION AREA”. 

(2) In subsection (b)(1), by inserting 
quotation marks around the term “recre- 
ation area”. 

(3) In subsection (e)(8)(B), by striking ‘‘sub- 
sections (b) (3), (4), (5), (6), (7), (8), (9), and 
(10).” and inserting ‘‘subparagraphs (C), (D), 
(BE), Œ), (G), H), (D, and (J) of paragraph 
(2).”. 

(4) In subsection (f)(2)(A)(i), by striking 
“profit sector roles” and inserting ‘‘private- 
sector roles”. 

(5) In subsection (g)(1), by striking ‘‘and 
revenue raising activities.” and inserting 
“and revenue-raising activities.’’. 

(6) In subsection (h)(2), by striking “ration” 
and inserting ‘‘ratio’’. 

SEC. 127. NATCHEZ NATIONAL HISTORICAL PARK. 


(a) TECHNICAL AMENDMENT.—Section 3(b)(1) 
of Public Law 100-479 (16 U.S.C. 41000-2(b)(1)), 
as added by section 1030 of the Omnibus 
Parks Act (110 Stat. 4238), is amended by 
striking ‘‘and visitors’ center’’ and inserting 
“and visitor center”. 

(b) AMENDATORY INSTRUCTION.—Section 
1030 of the Omnibus Parks Act (110 Stat. 4238) 
is amended by striking ‘‘after ‘SEC. 3.’;’”’ and 
inserting ‘‘before ‘Except’;’’. 
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SEC. 128. REGULATION OF FISHING IN CERTAIN 
WATERS OF ALASKA. 

Section 1035 of division I of the Omnibus 
Parks Act (110 Stat. 2240) is amended as fol- 
lows: 

(1) In the section heading, by striking 
“REGULATIONS” and inserting ‘‘REGULA- 
TION”. 

(2) In subsection (c), by striking ‘‘this Act” 
and inserting ‘‘this section”. 

SEC. 129. BOUNDARY REVISIONS. 


Section 814(b)(2)(G) of Public Law 104-333 is 
amended by striking “are adjacent to” and in- 
serting in lieu thereof “abut”. 


TITLE II—TECHNICAL CORRECTIONS TO 
DIVISION II 


SEC. 201. NATIONAL COAL HERITAGE AREA. 


Title I of division II of the Omnibus Parks 
Act (16 U.S.C. 461 note) is amended as fol- 
lows: 

(1) In section 104(4) (110 Stat. 4244), by 
striking ‘“‘history preservation” and insert- 
ing ‘“‘historic preservation”. 

(2) In section 105 (110 Stat. 4244), by strik- 
ing ‘‘paragraphs (2) and (5) of section 104’ 
and inserting ‘‘paragraph (2) of section 104”. 

(8) In section 106(a)(3) (110 Stat. 4244), by 
striking ‘‘or Secretary’’ and inserting ‘‘or 
the Secretary”. 

SEC. 202. TENNESSEE CIVIL WAR HERITAGE 
AREA. 

Title II of division II of the Omnibus Parks 
Act (16 U.S.C. 461 note) is amended as fol- 
lows: 

(1) In section 201(b)(4) (110 Stat. 4245), by 
striking ‘‘and associated sites associated’’ 
and insert "and sites associated”. 

(2) In section 207(a) (110 Stat. 4248), by 
striking "as provide for” and inserting ‘‘as 
provided for’’. 

SEC. 203. AUGUSTA CANAL NATIONAL HERITAGE 
AREA. 

Section 301(1) of division II of the Omnibus 
Parks Act (110 Stat. 4249; 16 U.S.C. 461 note) 
is amended by striking ‘‘National Historic 
Register of Historic Places,” and inserting 
“National Register of Historic Places,’’. 

SEC. 204. ESSEX NATIONAL HERITAGE AREA. 


Section 501(a)(8) of division II of the Omni- 
bus Parks Act (110 Stat. 4257; 16 U.S.C. 461 
note) is amended by striking ‘‘a visitors’ cen- 
ter’’ and inserting ‘‘a visitor center’’. 

SEC. 205. OHIO & ERIE CANAL NATIONAL HERIT- 
AGE CORRIDOR. 

Title VIII of division II of the Omnibus 
Parks Act (16 U.S.C. 461 note) is amended as 
follows: 

(1) In section 805(b)(2) (110 Stat. 4269), by 
striking “One individuals,” and inserting 
“One individual,’’. 

(2) In section 808(a)(3)(A) (110 Stat. 4279), by 
striking ‘‘from the Committee.’’ and insert- 
ing ‘‘from the Committee,’’. 

SEC. 206. HUDSON RIVER VALLEY NATIONAL 
HERITAGE AREA. 

Section 908(a)(1)(B) of division II of the 
Omnibus Parks Act (110 Stat. 4279; 16 U.S.C. 
461 note) is amended by striking ‘‘on nonfed- 
erally owned property” and inserting ‘‘for 
non-federally owned property”. 


TITLE ITI—TECHNICAL CORRECTIONS TO 
OTHER PUBLIC LAWS 
REAUTHORIZATION OF DELAWARE 
WATER GAP NATIONAL RECREATION 
AREA CITIZEN ADVISORY COMMIS- 
SION. 

Effective as of November 6, 1998, section 507 
of Public Law 105-355 (112 Stat. 3264, 16 U.S.C. 
4600 note) is amended by striking ‘‘Public 
Law 101-573” and inserting ‘‘Public Law 100- 
573”. 


SEC. 301. 
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SEC. 302. ARCHES NATIONAL PARK EXPANSION 
ACT OF 1998. 

Section 8 of Public Law 92-155 (16 U.S.C. 
272g), as added by section 2(e)(2) of the Arch- 
es National Park Expansion Act of 1998 (Pub- 
lic Law 105-829; 112 Stat. 3062), is amended as 
follows: 

(1) In subsection (b)(2), by striking ‘‘, de- 
scribed as lots 1 through 12 located in the 
SYAN'% and the NYNYNYS'’ of section 1, 
Township 25 South, Range 18 East, Salt Lake 
base and meridian.” and inserting ‘‘located 
in section 1, Township 25 South, Range 18 
East, Salt Lake base and meridian, and more 
fully described as follows: 

“(A) Lots 1 through 12. 

“(B) The SYN! of such section. 

“(C) The NYNYN%S'% of such section.’’; 
and 

(2) By striking subsection (d). 

SEC. 303. DUTCH JOHN FEDERAL PROPERTY DIS- 
POSITION AND ASSISTANCE ACT OF 
1998. 

(a) TRANSFER OF JURISDICTION.—Section 
6(b) of the Dutch John Federal Property Dis- 
position and Assistance Act of 1998 (Public 
Law 105-326; 112 Stat. 3044) is amended as fol- 
lows: 

(1) By striking the subsection heading and 
inserting the following: ‘‘ ADDITIONAL TRANS- 
FERS OF ADMINISTRATIVE JURISDICTION.—’’. 

(2) By striking paragraphs (1) and (2) and 
inserting the following new paragraphs: 

“(1) TRANSFER FROM SECRETARY OF THE IN- 
TERIOR.—The Secretary of the Interior shall 
transfer to the Secretary of Agriculture ad- 
ministrative jurisdiction over approximately 
2,167 acres of lands and interests in land lo- 
cated in Duchesne and Wasatch Counties, 
Utah, that were acquired by the Secretary of 
the Interior for the Central Utah Project, as 
depicted on the maps entitled— 

“(A) the ‘Dutch John Townsite, Ashley Na- 
tional Forest, Lower Stillwater’, dated Feb- 
ruary 1997; 

“(B) The ‘Dutch John Townsite, Ashley 
National Forest, Red Hollow (Diamond Prop- 
erties)’, dated February 1997; and 

“(C) The ‘Dutch John Townsite, Ashley Na- 
tional Forest, Coal Hollow (Current Creek 
Reservoir)’, dated February 1997. 

“(2) TRANSFER FROM SECRETARY OF AGRI- 
CULTURE.—The Secretary of Agriculture 
shall transfer to the Secretary of the Inte- 
rior administrative jurisdiction over ap- 
proximately 2,450 acres of lands and interests 
in lands located in the Ashley National For- 
est, as depicted on the map entitled ‘Ashley 
National Forest, Lands to be Transferred to 
the Bureau of Reclamation (BOR) from the 
Forest Service’, dated February 1997.’’. 

(8) In paragraph (3)(A), by striking the sec- 
ond sentence and inserting the following new 
sentence: ‘‘The boundaries of the Ashley Na- 
tional Forest and the Uinta National Forest 
are hereby adjusted to reflect the transfers 
required by this section.’’. 

(4) In paragraph (3)(B), by striking ‘‘The 
transferred lands” and inserting ‘‘The lands 
and interests in land transferred to the Sec- 
retary of Agriculture under paragraph (1)’’. 

(5) Section 10(g)(5)(A) of such Act (112 Stat. 
3050) is amended by striking ‘‘Daggett County”’ 
and inserting in lieu thereof ‘‘Dutch John”. 

(b) ELECTRIC POWER.—Section 13(d) of such 
Act (112 Stat. 3053) is amended by striking 
paragraph (1) and inserting the following 
new paragraph: 

“(1) AVAILABILITY.—The United States 
shall make available for the Dutch John 
community electric power and associated en- 
ergy previously reserved from the Colorado 
River Storage Project for project use as firm 
electric service.’’. 
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SEC. 304. OREGON PUBLIC LANDS TRANSFER 
AND PROTECTION ACT OF 1998. 

Section 8 of the Oregon Public Lands 
Transfer and Protection Act of 1998 (Public 
Law 105-321; 112 Stat. 3022) is amended as fol- 
lows: 

(1) In subsection (a), by striking paragraph 
(3) and redesignating paragraphs (4) and (5) 
as paragraphs (3) and (4), respectively. 

(2) By striking subsection (b) and inserting 
the following new subsection: 

“(b) PoLICY OF NO NET Loss OF O & C LAND 
AND CBWR LAND.—In carrying out sales, pur- 
chases, and exchanges of land in the geo- 
graphic area, the Secretary shall ensure that 
on October 30, 2008, and on the expiration of 
each 10-year period thereafter, the number of 
acres of O & C land and CBWR land in the ge- 
ographic area is not less than the number of 
acres of such land on October 30, 1998.’’. 

SEC. 305. NATIONAL PARK FOUNDATION. 

Section 4 of Public Law 90-209 is amended— 

(1) by inserting “with or’’ between ‘‘prac- 
ticable’’ and ‘‘without’’ in the final sentence 
thereof; and 

(2) by adding at the end thereof a new sen- 
tence as follows: ‘‘Funds reimbursed to either 
Department shall be retained by the Department 
and may, without further appropriation be ex- 
pended, in accordance with the Historic Preser- 
vation Act, as amended. 

SEC. 306. NATIONAL PARKS OMNIBUS MANAGE- 
MENT ACT OF 1998. 

Section 603(c)(1) of Public Law 105-391 is 
amended by striking ‘‘10’’ and inserting in lieu 
thereof “15”. 

SEC. 307. GRAND STAIRCASE-ESCALANTE NA- 
TIONAL MONUMENT. 

Section 201(d) of Public Law 105-355 is amend- 
ed by inserting ‘‘and/or Tropic Utah,” after the 
words ‘‘school district, Utah,” and by striking 
“Public Purposes Act,” and the remainder of 
the sentence and inserting in lieu thereof ‘‘Pub- 
lic Purposes Act.’’. 

SEC. 308. SPIRIT MOUND. 

Section 112(a) of division C of Public Law 105- 
277 (112 Stat. 2681-592) is amended— 

(1) by striking "ig authorized to acquire” and 
inserting in lieu thereof ‘‘is authorized: (1) to 
acquire”; 

(2) by striking “South Dakota.” and inserting 
in lieu thereof “South Dakota; or”; and 

(3) by adding at the end thereof the following 
new paragraph: 

“(2) to transfer available funds for the acqui- 
sition of the tract to the State of South Dakota 
upon the completion of a binding agreement 
with the State to provide for the acquisition and 
long-term preservation, interpretation, and res- 
toration of the Spirit Mound tract. ”. 

SEC. 309. AMERICA’S AGRICULTURAL HERITAGE 
PARTNERSHIP ACT AMENDMENT. 

Section 702(5) of division II of the Public Law 
104-333 (110 Stat. 4265), is amended by striking 
“Secretary of Agriculture” and inserting in lieu 
thereof ‘‘Secretary of the Interior”. 

SEC. 310. NATIONAL PARK SERVICE ENTRANCE 
AND RECREATIONAL USE FEES. 

(a) The Secretary of the Interior is authorized 
to retain and expend revenues from entrance 
and recreation use fees at units of the National 
Park System where such fees are collected under 
section 4 of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601—6a), notwith- 
standing the provisions of section 4(i) of such 
Act. Fees shall be retained and expended in the 
same manner and for the same purposes as pro- 
vided under the Recreational Fee Demonstration 
Program (section 315 of Public Law 104-134, as 
amended (16 U.S.C. 4601—6a note). 

(b) Nothing in this section shall affect the col- 
lection of fees at units of the National Park Sys- 
tem designated as fee demonstration projects 
under the Recreational Fee Demonstration Pro- 
gram. 
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(c) The authorities in this section shall expire 
upon the termination of the Recreational Fee 
Demonstration Program. 

SEC. 311. NATIONAL PARKS OMNIBUS MANAGE- 
MENT ACT OF 1998. 

Section 404 of the National Parks Omnibus 
Management Act of 1998 (Public Law 105-391; 
112 Stat. 3508; 16 U.S.C. 5953) is amended by 
striking ‘‘contract terms and conditions,” and 
inserting ‘‘contract terms and conditions,” . 

AMENDMENT NO. 2804 
(Purpose: To make further amendments to 

H.R. 149, as reported by the Committee on 

Energy and Natural Resources) 

On page 5, strike lines 4 through 11 and re- 
designate the subsequent paragraphs accord- 
ingly. 

On page 5 at the end of section 101 add the 
following new paragraphs: 

“(11) Section 103(c)(2) (110 Stat. 4099) is 
amended by striking ‘consecutive terms.’ 
and inserting ‘consecutive terms, except that 
upon the expiration of his or her term, an ap- 
pointed member may continue to serve until 
his or her successor has been appointed.’ 

(12) Section 103(c)(9) (110 Stat. 4100) is 
amended by striking ‘properties adminis- 
tered by the Trust’ and insert in lieu thereof 
‘properties administered by the Trust and all 
interest created under leases, concessions, 
permits and other agreements associated 
with the properties’; 

(13) Section 104(d) (110 Stat. 
amended as follows: 

“(1) by inserting ‘(1)’ after ‘FINANCIAL AU- 
THORITIES.—’; 

“(2) by striking ‘(1) The authority’ and in- 
serting in lieu thereof ‘(A) The authority’; 

“*(3) by striking ‘(A) the terms’ and insert- 
ing in lieu thereof ‘(i) the terms’; 

““(4) by striking ‘(B) adequate’ and insert- 
ing in lieu thereof ‘(ii) adequate’; 

“(5) by striking ‘(C) such guarantees’ and 
inserting in lieu thereof ‘(iii) such guaran- 
tees’; 

““(6) by striking ‘(2) The authority’ and in- 
serting in lieu thereof ‘(B) The authority’; 

“(7) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (8) respectively; 

“(8) in paragraph (2) (as redesignated by 
this section)— 

“(A) by striking ‘The authority’ and in- 
serting in lieu thereof ‘The Trust shall also 
have the authority’; 

“(B) by striking ‘after determining that 
the projects to be funded from the proceeds 
thereof are creditworthy and that a repay- 
ment schedule is established and only’; and 

“(C) by inserting after ‘and subject to such 
terms and conditions,’ the words ‘including a 
review of the creditworthiness of the loan 
and establishment of a repayment schedule,’; 
and 

“(9) in paragraph (3) (as redesignated by 
this section) by inserting before ‘this sub- 
section’ the words ‘paragraph (2) of’.’’ 

On page 26, strike lines 10 through 13 and 
insert in lieu thereof the following: ‘‘as fol- 
lows: ‘Monies reimbursed to either Depart- 
ment shall be returned by the Department to 
the account from which the funds for which 
the reimbursement is made were drawn and 
may, without further appropriation, be ex- 
pended for any purpose for which such ac- 
count is authorized.’.’’ 

On page 28, line 20, strike ‘‘contract’”’ and 
insert ‘‘conract’’. 

The amendment (No. 2804) was agreed to. 

The bill (H.R. 149), as amended, was passed. 


EE 
COMMUNITY FOREST 
RESTORATION ACT 


The Senate proceeded to consider the 
bill (S. 1288) to provide incentives for 
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collaborative forest restoration 
projects on National Forest System 
and other public lands in New Mexico, 
and for other purposes, which had been 
reported from the Committee on En- 
ergy and Natural Resources, with an 
amendment to strike all after the en- 
acting clause and inserting in lieu 
thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Community 
Forest Restoration Act”. 

SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) A century of fire suppression, logging, and 
livestock grazing has altered the ecological bal- 
ance of New Mexico’s forests. 

(2) Some forest lands in New Mexico contain 
an unnaturally high number of small diameter 
trees that are subject to large, high intensity 
wildfires that can endanger human lives, liveli- 
hoods, and ecological stability. 

(3) Forest lands that contain an unnaturally 
high number of small diameter trees have re- 
duced biodiversity and provide fewer benefits to 
human communities, wildlife, and watersheds. 

(4) Healthy and productive watersheds mini- 
mize the threat of large, high intensity wildfires, 
provide abundant and diverse wildlife habitat, 
and produce a variety of timber and non-timber 
products including better quality water and in- 
creased water flows. 

(5) Restoration efforts are more successful 
when there is involvement from neighboring 
communities and better stewardship will evolve 
from more diverse involvement. 


(6) Designing demonstration restoration 
projects through a collaborative approach 
may— 


(A) lead to the development of cost effective 
restoration activities; 

(B) empower diverse organizations to imple- 
ment activities which value local and tradi- 
tional knowledge; 

(C) build ownership and civic pride; and 

(D) ensure healthy, diverse, and productive 
forests and watersheds. 

SEC. 3. PURPOSES. 

The purposes of this Act are— 

(1) to promote healthy watersheds and reduce 
the threat of large, high intensity wildfires, in- 
sect infestation, and disease in the forests in 
New Mexico; 

(2) to improve the functioning of forest eco- 
systems and enhance plant and wildlife bio- 
diversity by reducing the unnaturally high 
number and density of small diameter trees on 
Federal, Tribal, State, County, and Municipal 
forest lands; 

(3) to improve communication and joint prob- 
lem solving among individuals and groups who 
are interested in restoring the diversity and pro- 
ductivity of forested watersheds in New Mexico; 

(4) to improve the use of, or add value to, 
small diameter trees; 

(5) to encourage sustainable communities and 
sustainable forests through collaborative part- 
nerships, whose objectives are forest restoration; 
and 

(6) to develop, demonstrate, and evaluate eco- 
logically sound forest restoration techniques. 
SEC. 4. DEFINITIONS. 

As used in this Act— 

(1) the term “Secretary” means the Secretary 
of Agriculture acting through the Chief of the 
Forest Service; and 

(2) the term ‘‘stakeholder”’ includes: tribal 
governments, educational institutions, land- 
owners, and other interested public and private 
entities. 

SEC. 5. ESTABLISHMENT OF PROGRAM. 

(a) The Secretary shall establish a cooperative 

forest restoration program in New Mexico in 
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order to provide cost-share grants to stake- 
holders for experimental forest restoration 
projects that are designed through a collabo- 
rative process (hereinafter referred to as the 
“Collaborative Forest Restoration Program”). 
The projects may be entirely on, or on any com- 
bination of, Federal, Tribal, State, County, or 
Municipal forest lands. The Federal share of an 
individual project cost shall not exceed eighty 
percent of the total cost. The twenty percent 
matching may be in the form of cash or in-kind 
contribution. 

(b) ELIGIBILITY REQUIREMENTS.—To be eligible 
to receive funding under this Act, a project 
shall— 

(1) address the following objectives— 

(A) reduce the threat of large, high intensity 
wildfires and the negative effects of excessive 
competition between trees by restoring ecosystem 
functions, structures, and species composition, 
including the reduction of non-native species 
populations; 

(B) re-establish fire regimes approximating 
those that shaped forest ecosystems prior to fire 
suppression; 

(C) preserve old and large trees; 

(D) replant trees in deforested areas if they 
exist in the proposed project area; and 

(E) improve the use of, or add value to, small 
diameter trees; 

(2) comply with all Federal and State environ- 
mental laws; 

(3) include a diverse and balanced group of 
stakeholders as well as appropriate Federal, 
Tribal, State, County, and Municipal govern- 
ment representatives in the design, implementa- 
tion, and monitoring of the project; 

(4) incorporate current scientific forest res- 
toration information; and 

(5) include a multi-party assessment to— 

(A) identify both the existing ecological condi- 
tion of the proposed project area and the desired 
future condition; and 

(B) report, upon project completion, on the 
positive or negative impact and effectiveness of 
the project including improvements in local 
management skills and on the ground results; 

(6) create local employment or training oppor- 
tunities within the context of accomplishing res- 
toration objectives, that are consistent with the 
purposes of this Act, including summer youth 
jobs programs such as the Youth Conservation 
Corps where appropriate; 

(7) not exceed four years in length; 

(8) not exceed a total annual cost of $150,000, 
with the Federal portion not exceeding $120,000 
annually, nor exceed a total cost of $450,000 for 
the project, with the Federal portion of the total 
cost not exceeding $360,000; 

(9) leverage Federal funding through in-kind 
or matching contributions; and 

(10) include an agreement by each stakeholder 
to attend an annual workshop with other stake- 
holders for the purpose of discussing the cooper- 
ative forest restoration program and projects im- 
plemented under this Act. The Secretary shall 
coordinate and fund the annual workshop. 
Stakeholders may use funding for projects au- 
thorized under this Act to pay for their travel 
and per diem expenses to attend the workshop. 
SEC. 6. SELECTION PROCESS. 

(a) After consulting with the technical advi- 
sory panel established in subsection (b), the Sec- 
retary shall select the proposals that will receive 
funding through the Collaborative Forest Res- 
toration Program. 

(b) The Secretary shall convene a technical 
advisory panel to evaluate the proposals for for- 
est restoration grants and provide recommenda- 
tions regarding which proposals would best meet 
the objectives of the Collaborative Forest Res- 
toration Program. The technical advisory panel 
shall consider eligibility criteria established in 
section 5, the effect on long term management, 
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and seek to use a consensus-based decision mak- 
ing process to develop such recommendations. 
The panel shall be composed of 12 to 15 mem- 
bers, to be appointed by the Secretary as fol- 
lows: 

(1) A State Natural Resource official from the 
State of New Mexico. 

(2) At least two representatives from Federal 
land management agencies. 

(3) At least one tribal or pueblo representative. 

(4) At least two independent scientists with 
experience in forest ecosystem restoration. 

(5) Equal representation from— 

(A) conservation interests; 

(B) local communities; and 

(C) commodity interests. 

SEC. 7. MONITORING AND EVALUATON. 

The Secretary shall establish a multi-party 
monitoring and evaluation process in order to 
assess the cumulative accomplishments or ad- 
verse impacts of the Collaborative Forest Res- 
toration Program. The Secretary shall include 
any interested individual or organization in the 
monitoring and evaluation process. The Sec- 
retary also shall conduct a monitoring program 
to assess the short and long term ecological ef- 
fects of the restoration treatments, if any, or a 
minimum of 15 years. 

SEC. 8. REPORT. 

No later than five years after the first fiscal 
year in which funding is made available for this 
program, the Secretary shall submit a report to 
the Committee on Energy and Natural Resources 
of the United States Senate and the Committee 
on Resources of the United States House of Rep- 
resentatives. The report shall include an assess- 
ment on whether, and to what extent, the 
projects funded pursuant to this Act are meeting 
the purposes of the Collaborative Forest Res- 
toration Program. 

AMENDMENT NO. 2805 


(Purpose: To authorize the appropriation of 
$5 million each year) 

At the end of the bill add the following: 
“SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$5,000,000 annually to carry out this Act.’’. 

The amendment (No. 2805) was agreed 
to. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 1288), as amended, was 
passed, as follows: 

S. 1288 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Community 
Forest Restoration Act”. 

SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) A century of fire suppression, logging, 
and livestock grazing has altered the eco- 
logical balance of New Mexico’s forests. 

(2) Some forest lands in New Mexico con- 
tain an unnaturally high number of small di- 
ameter trees that are subject to large, high 
intensity wildfires that can endanger human 
lives, livelihoods, and ecological stability. 

(8) Forest lands that contain an unnatu- 
rally high number of small diameter trees 
have reduced biodiversity and provide fewer 
benefits to human communities, wildlife, 
and watersheds. 

(4) Healthy and productive watersheds 
minimize the threat of large, high intensity 
wildfires, provide abundant and diverse wild- 
life habitat, and produce a variety of timber 
and non-timber products including better 
quality water and increased water flows. 
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(5) Restoration efforts are more successful 
when there is involvement from neighboring 
communities and better stewardship will 
evolve from more diverse involvement. 

(6) Designing demonstration restoration 
projects through a collaborative approach 
may— 

(A) lead to the development of cost effec- 
tive restoration activities; 

(B) empower diverse organizations to im- 
plement activities which value local and tra- 
ditional knowledge; 

(C) build ownership and civic pride; and 

(D) ensure healthy, diverse, and productive 
forests and watersheds. 

SEC. 3. PURPOSES. 

The purposes of this Act are— 

(1) to promote healthy watersheds and re- 
duce the threat of large, high intensity 
wildfires, insect infestation, and disease in 
the forests in New Mexico; 

(2) to improve the functioning of forest 
ecosystems and enhance plant and wildlife 
biodiversity by reducing the unnaturally 
high number and density of small diameter 
trees on Federal, Tribal, State, County, and 
Municipal forest lands; 

(3) to improve communication and joint 
problem solving among individuals and 
groups who are interested in restoring the 
diversity and productivity of forested water- 
sheds in New Mexico; 

(4) to improve the use of, or add value to, 
small diameter trees; 

(5) to encourage sustainable communities 
and sustainable forests through collabo- 
rative partnerships, whose objectives are for- 
est restoration; and 

(6) to develop, demonstrate, and evaluate 
ecologically sound forest restoration tech- 
niques. 

SEC. 4. DEFINITIONS. 

As used in this Act— 

(1) the term “Secretary” means the Sec- 
retary of Agriculture acting through the 
Chief of the Forest Service; and 

(2) the term ‘‘stakeholder”’ includes: tribal 
governments, educational institutions, land- 
owners, and other interested public and pri- 
vate entities. 

SEC. 5. ESTABLISHMENT OF PROGRAM. 

(a) The Secretary shall establish a cooper- 
ative forest restoration program in New 
Mexico in order to provide cost-share grants 
to stakeholders for experimental forest res- 
toration projects that are designed through a 
collaborative process (hereinafter referred to 
as the ‘‘Collaborative Forest Restoration 
Program”). The projects may be entirely on, 
or on any combination of, Federal, Tribal, 
State, County, or Municipal forest lands. 
The Federal share of an individual project 
cost shall not exceed eighty percent of the 
total cost. The twenty percent matching 
may be in the form of cash or in-kind con- 
tribution. 

(b) ELIGIBILITY REQUIREMENTS.—To be eli- 
gible to receive funding under this Act, a 
project shall— 

(1) address the following objectives— 

(A) reduce the threat of large, high inten- 
sity wildfires and the negative effects of ex- 
cessive competition between trees by restor- 
ing ecosystem functions, structures, and spe- 
cies composition, including the reduction of 
non-native species populations; 

(B) re-establish fire regimes approximating 
those that shaped forest ecosystems prior to 
fire suppression; 

(C) preserve old and large trees; 

(D) replant trees in deforested areas if they 
exist in the proposed project area; and 

(E) improve the use of, or add value to, 
small diameter trees; 
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(2) comply with all Federal and State envi- 
ronmental laws; 

(3) include a diverse and balanced group of 
stakeholders as well as appropriate Federal, 
Tribal, State, County, and Municipal govern- 
ment representatives in the design, imple- 
mentation, and monitoring of the project; 

(4) incorporate current scientific forest 
restoration information; and 

(5) include a multi-party assessment to— 

(A) identify both the existing ecological 
condition of the proposed project area and 
the desired future condition; and 

(B) report, upon project completion, on the 
positive or negative impact and effectiveness 
of the project including improvements in 
local management skills and on the ground 
results; 

(6) create local employment or training op- 
portunities within the context of accom- 
plishing restoration objectives, that are con- 
sistent with the purposes of this Act, includ- 
ing summer youth jobs programs such as the 
Youth Conservation Corps where appro- 
priate; 

(7) not exceed four years in length; 

(8) not exceed a total annual cost of 
$150,000, with the Federal portion not exceed- 
ing $120,000 annually, nor exceed a total cost 
of $450,000 for the project, with the Federal 
portion of the total cost not exceeding 
$360,000; 

(9) leverage Federal funding through in- 
kind or matching contributions; and 

(10) include an agreement by each stake- 
holder to attend an annual workshop with 
other stakeholders for the purpose of dis- 
cussing the cooperative forest restoration 
program and projects implemented under 
this Act. The Secretary shall coordinate and 
fund the annual workshop. Stakeholders 
may use funding for projects authorized 
under this Act to pay for their travel and per 
diem expenses to attend the workshop. 

SEC. 6. SELECTION PROCESS. 

(a) After consulting with the technical ad- 
visory panel established in subsection (b), 
the Secretary shall select the proposals that 
will receive funding through the Collabo- 
rative Forest Restoration Program. 

(b) The Secretary shall convene a technical 
advisory panel to evaluate the proposals for 
forest restoration grants and provide rec- 
ommendations regarding which proposals 
would best meet the objectives of the Col- 
laborative Forest Restoration Program. The 
technical advisory panel shall consider eligi- 
bility criteria established in section 5, the 
effect on long term management, and seek to 
use a consensus-based decision making proc- 
ess to develop such recommendations. The 
panel shall be composed of 12 to 15 members, 
to be appointed by the Secretary as follows: 

(1) A State Natural Resource official from 
the State of New Mexico. 

(2) At least two representatives from Fed- 
eral land management agencies. 

(3) At least one tribal or pueblo representa- 
tive. 

(4) At least two independent scientists 
with experience in forest ecosystem restora- 
tion. 

(5) Equal representation from— 

(A) conservation interests; 

(B) local communities; and 

(C) commodity interests. 

SEC. 7. MONITORING AND EVALUATON. 

The Secretary shall establish a multi- 
party monitoring and evaluation process in 
order to assess the cumulative accomplish- 
ments or adverse impacts of the Collabo- 
rative Forest Restoration Program. The Sec- 
retary shall include any interested indi- 
vidual or organization in the monitoring and 
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evaluation process. The Secretary also shall 
conduct a monitoring program to assess the 
short and long term ecological effects of the 
restoration treatments, if any, or a min- 
imum of 15 years. 

SEC. 8. REPORT. 

No later than five years after the first fis- 
cal year in which funding is made available 
for this program, the Secretary shall submit 
a report to the Committee on Energy and 
Natural Resources of the United States Sen- 
ate and the Committee on Resources of the 
United States House of Representatives. The 
report shall include an assessment on wheth- 
er, and to what extent, the projects funded 
pursuant to this Act are meeting the pur- 
poses of the Collaborative Forest Restora- 
tion Program. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$5,000,000 annually to carry out this Act. 


EE 


GAS HYDRATE RESEARCH AND 
DEVELOPMENT ACT OF 1999 


The Senate proceeded to consider the 
bill (H.R. 1753) to promote research, 
identification, assessment, exploration, 
and development of gas hydrate re- 
sources, and for other purposes. 

H.R. 1753 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Gas Hydrate 
Research and Development Act of 1999”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) CONTRACT.—The term “contract” means 
a procurement contract within the meaning 
of section 6303 of title 31, United States Code. 

(2) COOPERATIVE AGREEMENT.—The term 
“cooperative agreement” means a coopera- 
tive agreement within the meaning of sec- 
tion 6305 of title 31, United States Code. 

(8) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the National Science Founda- 
tion. 

(4) GRANT.—The term ‘grant’? means a 
grant awarded under a grant agreement, 
within the meaning of section 6304 of title 31, 
United States Code. 

(5) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘institution of higher education’’ 
means an institution of higher education, 
within the meaning of section 1201(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1141(a)). 

(6) SECRETARY.—The term “Secretary” 
means the Secretary of Energy, acting 
through the Assistant Secretary for Fossil 
Energy. 

(7) SECRETARY OF COMMERCE.—The term 
“Secretary of Commerce” means the Sec- 
retary of Commerce, acting through the Ad- 
ministrator of the National Oceanic and At- 
mospheric Administration. 

(8) SECRETARY OF DEFENSE.—The term 
“Secretary of Defense” means the Secretary 
of Defense, acting through the Secretary of 
the Navy. 

(9) SECRETARY OF THE INTERIOR.—The term 
“Secretary of the Interior’? means the Sec- 
retary of the Interior, acting through the Di- 
rector of the United States Geological Sur- 
vey and the Director of the Minerals Man- 
agement Service. 

SEC. 3. GAS HYDRATE RESEARCH AND DEVELOP- 
MENT PROGRAM. 
(a) IN GENERAL.— 
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(1) COMMENCEMENT OF PROGRAM.—Not later 
than 180 days after the date of the enactment 
of this Act, the Secretary, in consultation 
with the Secretary of Commerce, the Sec- 
retary of Defense, the Secretary of the Inte- 
rior, and the Director, shall commence a pro- 
gram of gas hydrate research and develop- 
ment. 

(2) DESIGNATIONS.—The Secretary, the Sec- 
retary of Commerce, the Secretary of De- 
fense, the Secretary of the Interior, and the 
Director shall designate individuals to carry 
out this section. 

(8) MEETINGS.—The individuals designated 
under paragraph (2) shall meet not later than 
120 days after the date on which all such in- 
dividuals are designated and not less fre- 
quently than every 120 days thereafter to— 

(A) review the progress of the program 
under paragraph (1); and 

(B) make recommendations on future ac- 
tivities to occur subsequent to the meeting. 


(b) GRANTS, CONTRACTS, COOPERATIVE 
AGREEMENTS, INTERAGENCY FUNDS TRANSFER 
AGREEMENTS, AND FIELD WORK PROPOSALS.— 

(1) ASSISTANCE AND COORDINATION.—The 
Secretary may award grants or contracts to, 
or enter into cooperative agreements with, 
institutions of higher education and indus- 
trial enterprises to— 

(A) conduct basic and applied research to 
identify, explore, assess, and develop gas hy- 
drate as a source of energy; 

(B) assist in developing technologies re- 
quired for efficient and environmentally 
sound development of gas hydrate resources; 

(C) undertake research programs to pro- 
vide safe means of transport and storage of 
gas produced from gas hydrates; 

(D) promote education and training in gas 
hydrate resource research and resource de- 
velopment; 

(E) conduct basic and applied research to 
assess and mitigate the environmental im- 
pacts of hydrate degassing (including both 
natural degassing and degassing associated 
with commercial development); and 

(F) develop technologies to reduce the 
risks of drilling through gas hydrates. 

(2) COMPETITIVE MERIT-BASED REVIEW.— 
Funds made available under paragraph (1) 
shall be made available based on a competi- 
tive merit-based process. 


(c) CONSULTATION.—The Secretary shall es- 
tablish an advisory panel consisting of ex- 
perts from industry, institutions of higher 
education, and Federal agencies to— 

(1) advise the Secretary on potential appli- 
cations of gas hydrate; 

(2) assist in developing recommendations 
and priorities for the gas hydrate research 
and development program carried out under 
subsection (a)(1); and 

(3) report to the Congress within 2 years 
after the date of the enactment of this Act, 
or at such later date as the Secretary con- 
siders advisable, on the impact on global cli- 
mate change from gas hydrate extraction 
and consumption. 


(d) LIMITATIONS.— 

(1) ADMINISTRATIVE EXPENSES.—Not more 
than 5 percent of the amount made available 
to carry out this section for a fiscal year 
may be used by the Secretary for expenses 
associated with the administration of the 
program carried out under subsection (a)(1). 

(2) CONSTRUCTION cosTs.—None of the funds 
made available to carry out this section may 
be used for the construction of a new build- 
ing or the acquisition, expansion, remod- 
eling, or alteration of an existing building 
(including site grading and improvement and 
architect fees). 
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(e) RESPONSIBILITIES OF THE SECRETARY.— 
In carrying out subsection (b)(1), the Sec- 
retary shall— 

(1) facilitate and develop partnerships 
among Government, industry, and institu- 
tions of higher education to research, iden- 
tify, assess, and explore gas hydrate re- 
sources; 

(2) undertake programs to develop basic in- 
formation necessary for promoting long- 
term interest in gas hydrate resources as an 
energy source; 

(8) ensure that the data and information 
developed through the program are acces- 
sible and widely disseminated as needed and 
appropriate; 

(4) promote cooperation among agencies 
that are developing technologies that may 
hold promise for gas hydrate resource devel- 
opment; and 

(5) report annually to Congress on accom- 
plishments under this section. 

SEC. 4. AMENDMENTS TO THE MINING AND MIN- 
ERALS POLICY ACT OF 1970. 

Section 201 of the Mining and Minerals 
Policy Act of 1970 (30 U.S.C. 1901) is amend- 
ed— 

(1) by redesignating paragraphs (4) through 
(7) aS paragraphs (5) through (8), respec- 
tively; 

(2) by inserting after paragraph (3) the fol- 
lowing: 

“(4) The term ‘gas hydrate’ means a gas 
clathrate that— 

“(A) is in the form of a gas-water ice-like 
crystalline material; and 

“(B) is stable and occurs naturally in deep- 
ocean and permafrost areas.’’; and 

(3) in paragraph (7), as so redesignated by 
paragraph (1) of this section— 

(A) in subparagraph (F), by striking ‘‘and’’ 
at the end; 

(B) by redesignating subparagraph (G) as 
subparagraph (H); and 

(C) by inserting after subparagraph (F) the 
following: 

“(G) for purposes of this section and sec- 
tions 202 through 205 only, gas hydrate; and’’. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary of Energy to carry out this 
Act— 

(1) $5,000,000 for fiscal year 2000; 

(2) $7,500,000 for fiscal year 2001; 

(3) $11,000,000 for fiscal year 2002; 

(4) $12,000,000 for fiscal year 2003; and 

(5) $12,000,000 for fiscal year 2004. 

Amounts authorized under this section shall 
remain available until expended. 
SEC. 6. SUNSET. 

Section 3 of this Act shall cease to be effec- 
tive after the end of fiscal year 2004. 

SEC. 7. REPORTS AND STUDIES. 

The Secretary shall simultaneously pro- 
vide to the Committee on Science of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the Sen- 
ate copies of any report or study that the De- 
partment of Energy prepares at the direction 
of any committee of the Congress. 

AMENDMENT NO. 2806 
(Purpose: To provide a complete substitute) 

Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Methane Hy- 
drate Research and Development Act of 
1999”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) CONTRACT.—The term ‘‘contract’’ means 
a procurement contract within the meaning 
of section 6303 of title 31, United States Code. 
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(2) COOPERATIVE AGREEMENT.—The term 
“cooperative agreement” means a coopera- 
tive agreement within the meaning of sec- 
tion 6305 of title 31, United States Code. 

(8) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the National Science Founda- 
tion. 

(4) GRANT.—The term ‘grant’? means a 
grant awarded under a grant agreement, 
within the meaning of section 6304 of title 31, 
United States Code. 

(5) INDUSTRIAL ENTERPRISE.—The term ‘“‘in- 
dustrial enterprise’’ means a private, non- 
governmental enterprise incorporated under 
Federal or State law that has an expertise or 
capability that relates to methane hydrate 
research and development. 

(6) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘institution of higher education’’ 
means an institution of higher education, 
within the meaning of section 102(a)(1) of the 
Higher Education Act of 1965 (20 U.S.C. 
1002(a)(1)). 

(7) METHANE HYDRATE.—The term ‘‘meth- 
ane hydrate” means— 

(A) a methane clathrate that is in the form 
of a methane-water ice-like cyrstalline ma- 
terial and is stable and occurs naturally in 
deep-ocean and permafrost areas, and 

(B) other natural gas hydrates found in as- 
sociation with deep-ocean and permafrost de- 
posits of methane hydrate. 

(8) SECRETARY OF ENERGY.—The term ‘‘Sec- 
retary of Energy” means the Secretary of 
Energy, acting through the Assistant Sec- 
retary for Fossil Energy. 

(9) SECRETARY OF COMMERCE.—The term 
“Secretary of Commerce” means the Sec- 
retary of Commerce, acting through the Ad- 
ministrator of the National Oceanic and At- 
mospheric Administration. 

(10) SECRETARY OF DEFENSE.—The term 
“Secretary of Defense’’ means the Secretary 
of Defense, acting through the Secretary of 
the Navy. 

(11) SECRETARY OF THE INTERIOR.—The term 
“Secretary of the Interior” means the Sec- 
retary of the Interior, acting through the Di- 
rector of the United States Geological Sur- 
vey and the Director of the Minerals Man- 
agement Service. 

SEC. 3. METHANE HYDRATE RESEARCH AND DE- 
VELOPMENT PROGRAM. 

(a) IN GENERAL.— 

(1) COMMENCEMENT OF PROGRAM.—Not later 
than 180 days after the date of enactment of 
this Act, the Secretary of Energy, in collabo- 
ration with the Secretary of Commerce, the 
Secretary of Defense, the Secretary of the 
Interior, and the Director, shall commence a 
program of methane hydrate research and 
development in accordance with subsection 
(b). 

(2) DESIGNATIONS.—The Secretary of En- 
ergy, the Secretary of Commerce, the Sec- 
retary of Defense, the Secretary of the Inte- 
rior, and the Director shall designate indi- 
viduals to carry out this section. 

(3) COORDINATION.—The individual des- 
ignated by the Secretary of Energy shall co- 
ordinate all activities within the Depart- 
ment of Energy relating to methane hydrate 
research and development. 

(4) MEETINGS.—The individuals designated 
under paragraph (2) shall meet not later than 
270 days after the date of enactment of this 
Act, and not less frequently than every 120 
days thereafter to— 

(A) review the progress of the program 
under paragraph (1); and 

(B) make recommendations on future ac- 
tivities to occur subsequent to the meeting. 

(b) GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS.— 
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(1) ASSISTANCE AND COORDINATION.—In car- 
rying out the program of methane hydrate 
research and development authorized by this 
subsection the Secretary of Energy may 
award grants or contracts to, or enter into 
cooperative agreements with, institutions of 
higher education and industrial enterprises 
to— 

(A) conduct basic and applied research to 
identify, explore, assess, and develop meth- 
ane hydrate as a source of energy; 

(B) assist in developing technologies re- 
quired for efficient and environmentally 
sound development of methane hydrate re- 
sources; 

(C) undertake research programs to pro- 
vide safe means of transport and storage of 
methane produced from gas methane hy- 
drates; 

(D) promote education and training in 
methane hydrate resource research and re- 
source development; 

(E) conduct basic and applied research to 
assess and mitigate the environmental im- 
pacts of hydrate degassing (including both 
natural degassing and degassing associated 
with commercial development); 

(F) develop technologies to reduce the 
risks of drilling through methane hydrates; 
and 

(G) conduct exploratory drilling in support 
of the activities authorized by this para- 
graph. 

(2) COMPETITIVE MERIT-BASED REVIEW.— 
Funds made available under paragraph (1) 
shall be made available based on a competi- 
tive merit-based process. 

(3) CONSULTATION.— 

(A) IN GENERAL.—The Secretary of Energy 
shall establish and advisory panel consisting 
of experts from industry, institutions of 
higher education, and Federal agencies to— 

(i) advise the Secretary of Energy on po- 
tential applications of methane hydrate; and 

(ii) assist in developing recommendations 
and priorities for the as methane hydrate re- 
search and development program carried out 
under subsection (a)(1); and 

(iii) not later than 2 years after the date of 
enactment of this Act, and at such later 
dates as the panel considers advisable, sub- 
mit to Congress a report on the anticipated 
impact on global climate change from— 

(I) methane hydrate formation; 

(II) methane hydrate degassing (including 
natural degassing and degassing associated 
with commercial development); and 

(III) the consumption of natural gas pro- 
duced from methane hydrates. 

(B) MEMBERSHIP.—Not more than twenty- 
five percent of the individuals serving on the 
advisory panel shall be Federal employees. 

(c) LIMITATIONS.— 

(1) ADMINISTRATIVE EXPENSES.—Not more 
than 5 percent of the amount made available 
to carry out this section for a fiscal year 
may be used by the Secretary of Energy for 
expenses associated with the administration 
of the program carried out under subsection 
(a)(1). 

(2) CONSTRUCTION COSTS.—None of the funds 
made available to carry out this section may 
be used for the construction of a new build- 
ing or the acquisition, expansion, remod- 
eling, or alteration of an existing building 
(including site grading and improvement and 
architect fees). 

(d) Responsibilities of the Secretary of En- 
ergy.—In carrying out subsection (b)(1), the 
Secretary of Energy, shall— 

(1) facilitate and develop partnerships 
among government, industry, and institu- 
tions of higher education to research, iden- 
tify, assess, and explore methane hydrate re- 
sources; 
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(2) undertake programs to develop basic in- 
formation necessary for promoting long- 
term interest in methane hydrate resources 
as an energy source; 

(8) ensure that the data and information 
developed through the program are acces- 
sible and widely disseminated as needed and 
appropriate; 

(4) promote cooperation among agencies 
that are developing technologies that may 
hold promise for methane hydrate resource 
development; and 

(5) report annually to Congress on accom- 
plishments under this section. 

SEC. 4. AMENDMENTS TO THE MINING AND MIN- 
ERALS POLICY ACT OF 1970. 

Section 201 of the Mining and Minerals 
Policy Act of 1970 (30 U.S.C. 1901) is amend- 
ed— 

(1) in paragraph (6)— 

(A) in subparagraph (F), by striking ‘‘and’’ 
at the end; 

(B) by redesignating subparagraph (G) as 
subparagraph (H); and 

(C) by inserting after subparagraph (F) the 
following: 

‘“(G) for purposes of this section and sec- 
tions 202 through 205 only, methane hydrate; 
and’’. 

(2) by redesignating paragraph (7) as para- 
graph (8); and 

(3) by inserting after paragraph 6 the fol- 
lowing: 

“(7) The term ‘‘methane hydrate” means— 

“(A) a methane clathrate that is in the 
form of a methane-water ice-like crystalline 
material and is stable and occurs naturally 
in deep-ocean and permafrost areas; and 

“(B) other natural gas hydrates found in 
association with deep-ocean and permafrost 
deposits of methane hydrate.”’; 

SEC. 5. REPORTS AND STUDIES. 

The Secretary of Energy shall simulta- 
neously provide to the Committee on 
Science and the Committee on Resources of 
the House of Representatives and the Com- 
mittee on Energy and Natural Resources of 
the Senate copies of any report or study that 
the Department of Energy pursuant to this 
Act. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary of Energy to carry out this 
Act— 

(1) $5,000,000 for fiscal year 2000; 

(2) $7,500,000 for fiscal year 2001; 

(3) $11,000,000 for fiscal year 2002; 

(4) $12,000,000 for fiscal year 2003; 

(5) $12,000,000 for fiscal year 2004; and 

(6) thereafter such sums as are necessary. 

Amounts authorized under this section 
shall remain available until expended. 

Amend the title to read as follow: "Am act 
to promote the research, identification, as- 
sessment, exploration, and development of 
methane hydrate resources, and for other 
purposes.’’. 

The amendment (No. 2806) was agreed 
to. 

The bill (H.R. 1753, as amended, was 
passed. 


EE 
SENATOR COLLINS FROM MAINE 


Mr. LOTT. Mr. President, I also want 
to thank the Senator from Maine who 
is on the floor and waiting to assist 
with the closing of the Senate for the 
year. 

The hour is late on Friday night, but 
she has agreed to be here. And she also 
does a magnificent job presiding in the 
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Chair. I thank her for being here and 
being prepared to help us with the clos- 
ing actions that are necessary in order 
for the Senate to complete this session 
of the Congress. 


EE 


LEWIS AND CLARK NATIONAL 
HISTORIC TRAIL LAND 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Energy Com- 
mittee be discharged from consider- 
ation of H.R. 2737, and the Senate then 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Clerk will report the bill by 
title. 

The legislative clerk read as follows: 

A bill (H.R. 2787) to authorize the Sec- 
retary of the Interior to convey to the State 
of Illinois certain federal land associated 
with the Lewis and Clark National Historic 
Trail. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the bill be read 
three times, passed, the motion to re- 
consider be laid upon the table, with no 
intervening action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2737) was read the third 
time, and passed. 


JACKSON MULTI-AGENCY CAMPUS 
ACT OF 1999 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to the immediate consider- 
ation of Calendar No. 401, S. 1374. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as fol- 
lowing: 

A bill (S. 1374) to authorize the develop- 
ment and maintenance of multi-agency cam- 
pus project in the town of Jackson, WY. 

There being objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Jackson Multi- 
Agency Campus Act of 1999”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the management of public land and nat- 
ural resources and the service of the public in 
the area of Jackson, Wyoming, are responsibil- 
ities shared by— 

(A) the Department of Agriculture; 

(B) the Forest Service; 

(C) the Department of the Interior, includ- 
ing— 

(i) the National Park Service; and 

(ii) the United States Fish and Wildlife Serv- 
ice; 

(D) the Game and Fish Commission of the 
State of Wyoming; 
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(E) Teton County, Wyoming; 

(F) the town of Jackson, Wyoming; 

(G) the Jackson Chamber of Commerce; and 

(H) the Jackson Hole Historical Society; and 

(2) it is desirable to locate the administrative 
offices of several of the agencies and entities 
specified in paragraph (1) on 1 site to— 

(A) facilitate communication between the 
agencies and entities; 

(B) reduce costs to the Federal, State, and 
local governments; and 

(C) better serve the public. 

(b) PURPOSES.—The purposes of this Act are— 

(1) to authorize the Federal agencies specified 
in subsection (a)— 

(A) to develop and maintain the Project in 
Jackson, Wyoming, in cooperation with the 
other agencies and entities specified in sub- 
section (a); and 

(B) to provide resources and enter into such 
agreements as are necessary for the planning, 
design, construction, operation, maintenance, 
and fixture modifications of all elements of the 
Project; 

(2) to direct the Secretary to convey to the 
town of Jackson, Wyoming, certain parcels of 
federally owned land located in Teton County, 
Wyoming, in exchange for construction of facili- 
ties for the Bridger-Teton National Forest by 
the town of Jackson; 

(3) to direct the Secretary to convey to the 
Game and Fish Commission of the State of Wyo- 
ming certain parcels of federally owned land in 
the town of Jackson, Wyoming, in exchange for 
approximately 1.35 acres of land, also located in 
the town of Jackson, to be used in the construc- 
tion of the Project; and 

(4) to relinquish certain reversionary interests 
of the United States in order to facilitate the 
transactions described in paragraphs (1) 
through (3). 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the Game and Fish Commission of the 
State of Wyoming. 

(2) CONSTRUCTION COST.—The term ‘‘construc- 
tion cost” means any cost that is— 

(A) associated with building improvements to 
Federal standards and guidelines; and 

(B) open to a competitive bidding process ap- 
proved by the Secretary. 

(3) FEDERAL PARCEL.—The term ‘‘Federal par- 
cel’? means— 

(A) the parcel of land, and all appurtenances 
to the land, comprising approximately 15.3 
acres, depicted as ‘‘Bridger-Teton National For- 
est” on the Map; and 

(B) the parcel comprising approximately 80 
acres, known as the ‘‘Cache Creek Administra- 
tive Site’’, located adjacent to the town. 

(4) MAP.—The term “Map” means the map 
entitled ‘“‘Multi-Agency Campus Project Site”, 
dated March 31, 1999, and on file in the offices 
of— 

(A) the Bridger-Teton National Forest, in the 
State of Wyoming; and 

(B) the Chief of the Forest Service. 

(5) MASTER PLAN.—The term ‘‘master plan” 
means the document entitled ‘Conceptual Mas- 
ter Plan’’, dated July 14, 1998, and on file at the 
offices of— 

(A) the Bridger-Teton National Forest, in the 
State of Wyoming; and 

(B) the Chief of the Forest Service. 

(6) PROJECT.—The term “Project means the 
proposed project for construction of a multi- 
agency campus, to be carried out by the town of 
Jackson in cooperation with the other agencies 
and entities described in section 2(a)(1), to pro- 
vide, in accordance with the master plan— 

(A) administrative facilities for various agen- 
cies and entities; and 

(B) interpretive, educational, and other facili- 
ties for visitors to the greater Yellowstone area. 
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(7) SECRETARY.—The term “Secretary” means 
the Secretary of Agriculture (including a des- 
ignee of the Secretary). 

(8) STATE PARCEL.—The term “State parcel” 
means the parcel of land comprising approxi- 
mately 3 acres, depicted as “Wyoming Game and 
Fish” on the Map. 

(9) TOWN.—The term ‘‘town’’ means the town 
of Jackson, Wyoming. 

SEC. 4. MULTI-AGENCY CAMPUS PROJECT, JACK- 
SON, WYOMING. 

(a) CONSTRUCTION FOR EXCHANGE OF PROP- 
ERTY.— 

(1) IN GENERAL.—Not later than 5 years after 
the date of enactment of this Act, the town may 
construct, as part of the Project, an administra- 
tive facility to be owned and operated by the 
Bridger-Teton National Forest, if— 

(A) an offer by the town to construct the 
administrative facility is accepted by the 
Secretary under paragraph (2); 

(B) a memorandum of understanding be- 
tween the town and the Secretary outlining 
the roles and responsibilities of each party 
involved in the land exchange and construc- 
tion is executed; 

(C) a final building design and construction 
cost estimate is approved by the Secretary; 
and 

(D) the exchange described in subsection 
(b)(2) is completed in accordance with that 
subsection. 

(2) ACCEPTANCE AND AUTHORIZATION TO CON- 
STRUCT.—The Secretary, on receipt of an ac- 
ceptable offer from the town under para- 
graph (1), shall authorize the town to con- 
struct the administrative facility described 
in paragraph (1) in accordance with this Act. 

(3) CONVEYANCE.— 

(A) SECRETARY.—The Secretary shall con- 
vey all right, title, and interest in and to the 
Federal land described in section 5(a)(1) to 
the town in simultaneous exchange for, and 
on satisfactory completion of, the adminis- 
trative facility. 

(B) Town.—The town shall convey all 
right, title, and interest in and to the admin- 
istrative facility constructed under this sec- 
tion in exchange for the land described in 
5(a)(1). 

(b) OFFER TO CONVEY STATE PARCEL.— 

(1) IN GENERAL.—The Commission may 
offer to convey a portion of the State parcel, 
depicted on the Map as ‘‘Parcel Three’’, to 
the United States to be used for construction 
of an administrative facility for the Bridger- 
Teton National Forest. 

(2) CONVEYANCE.—If the offer described in 
paragraph (1) is made not later than 5 years 
after the date of enactment of this Act, the 
Secretary shall convey the Federal land de- 
scribed in section 5(a)(2) to the Commission, 
in exchange for the portion of the State par- 
cel described in paragraph (1), in accordance 
with this Act. 

SEC. 5. CONVEYANCE OF FEDERAL LAND. 

(a) IN GENERAL.—In exchange for the con- 
sideration described in section 3, the Sec- 
retary shall convey— 

(1) to the town, in a manner that equalizes 
values— 

(A) the portion of the Federal parcel, com- 
prising approximately 9.3 acres, depicted on 
the Map as ‘“‘Parcel Two”; and 

(B) if an additional conveyance of land is 
necessary to equalize the values of land ex- 
changed after the conveyance of Parcel Two, 
an appropriate portion of the portion of the 
Federal parcel comprising approximately 80 
acres, known as the ‘‘Cache Creek Adminis- 
trative Site? and located adjacent to the 
town; and 

(2) to the Commission, the portion of the 
Federal parcel, comprising approximately 3.2 
acres, depicted on the Map as ‘‘Parcel One”. 
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(b) REVERSIONARY INTERESTS.—As_ addi- 
tional consideration for acceptance by the 
United States of any offer described in sec- 
tion 4, the United States shall relinquish all 
reversionary interests in the State parcel, as 
set forth in the deed between the United 
States and the State of Wyoming, dated Feb- 
ruary 19, 1957, and recorded on October 2, 
1967, in Book 14 of Deeds, Page 382, in the 
records of Teton County, Wyoming. 

SEC. 6. EQUAL VALUE OF INTERESTS EX- 
CHANGED. 

(a) VALUATION OF LAND To BE CONVEYED.— 

(1) IN GENERAL.—The fair market and im- 
provement values of the land to be ex- 
changed under this Act shall be determined— 

(A) by appraisals acceptable to the Sec- 
retary, using nationally recognized appraisal 
standards; and 

(B) in accordance with section 206 of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1716). 

(2) APPRAISAL REPORT.—Each appraisal report 
shall be written to Federal standards, as defined 
in the Uniform Appraisal Standards for Federal 
Land Acquisitions developed by the Interagency 
Land Acquisition Conference. 

(3) NO EFFECT ON VALUE OF REVERSIONARY IN- 
TERESTS.—An appraisal of the State parcel shall 
not take into consideration any reversionary in- 
terest held by the United States in the State par- 
cel as of the date on which the appraisal is con- 
ducted. 

(b) VALUE OF FEDERAL LAND GREATER THAN 
CONSTRUCTION COSTS.—If the value of the Fed- 
eral land to be conveyed to the town under sec- 
tion 5(a)(1) is greater than the construction 
costs to be paid by the town for the administra- 
tive facility described in section 4(a), the Sec- 
retary shall reduce the acreage of the Federal 
land conveyed so that the value of the Federal 
land conveyed to the town closely approximates 
the construction costs. 

(c) VALUE OF FEDERAL LAND EQUAL TO VALUE 
OF STATE PARCEL.— 

(1) IN GENERAL.—The value of any Federal 
land conveyed to the Commission under section 
5(a)(2) shall be equal to the value of the State 
parcel conveyed to the United States under sec- 
tion 4(b). 

(2) BOUNDARIES.—The boundaries of the Fed- 
eral land and the State parcel may be adjusted 
to equalize values. 

(da) PAYMENT OF CASH EQUALIZATION.—Not- 
withstanding subsections (b) and (c), the values 
of Federal land and the State parcel may be 
equalized by payment of cash to the Secretary, 
the Commission, or the town, as appropriate, in 
accordance with section 206(b) of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1716(b)), if the values cannot be equal- 
ized by adjusting the size of parcels to be con- 
veyed or by conveying additional land, without 
compromising the design of the Project. 

SEC. 7. ADDITIONAL PROVISIONS. 

(a) CONSTRUCTION OF FEDERAL FACILITIES.— 
The construction of facilities on Federal land 
within the boundaries of the Project shall be— 

(1) supervised and managed by the town in 
accordance with the memorandum of agreement 
referred to in section 4(a)(1)(A); and 

(2) carried out to standards and specifications 
approved by the Secretary. 

(b) ACCESS.—The town (including contractors 
and subcontractors of the town) shall have ac- 
cess to the Federal land until completion of con- 
struction for all purposes related to construction 
of facilities under this Act. 

(c) ADMINISTRATION OF LAND ACQUIRED BY 
UNITED STATES.—Land acquired by the United 
States under this Act shall be governed by all 
laws applicable to the administration of na- 
tional forest sites. 

(d) WETLAND.— 
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(1) IN GENERAL.—There shall be no construc- 
tion of any facility after the date of conveyance 
of Federal land under this Act within any por- 
tion of the Federal parcel delineated on the map 

s “wetlands”. 

(2) DEEDS AND CONVEYANCE DOCUMENTS.—A 
deed or other conveyance document executed by 
the Secretary in carrying out this Act shall con- 
tain such reservations as are necessary to pre- 
clude development of wetland on any portion of 
the Federal parcel. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the committee sub- 
stitute be agreed to, the bill be read a 
third time and passed, the motion to 
reconsider be laid upon the table, and 
that any statements relating to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1374), as amended, was 
read the third time, and passed, as fol- 
lows: 

S. 1374 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Jackson 
Multi-Agency Campus Act of 1999”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the management of public land and nat- 
ural resources and the service of the public 
in the area of Jackson, Wyoming, are respon- 
sibilities shared by— 

(A) the Department of Agriculture; 

(B) the Forest Service; 

(C) the Department of the Interior, includ- 
ing— 

(i) the National Park Service; and 

(ii) the United States Fish and Wildlife 
Service; 

(D) the Game and Fish Commission of the 
State of Wyoming; 

(E) Teton County, Wyoming; 

(F) the town of Jackson, Wyoming; 

(G) the Jackson Chamber of Commerce; 
and 

(H) the Jackson Hole Historical Society; 
and 

(2) it is desirable to locate the administra- 
tive offices of several of the agencies and en- 
tities specified in paragraph (1) on 1 site to— 

(A) facilitate communication between the 
agencies and entities; 

(B) reduce costs to the Federal, State, and 
local governments; and 

(C) better serve the public. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to authorize the Federal agencies speci- 
fied in subsection (a)— 

(A) to develop and maintain the Project in 
Jackson, Wyoming, in cooperation with the 
other agencies and entities specified in sub- 
section (a); and 

(B) to provide resources and enter into 
such agreements as are necessary for the 
planning, design, construction, operation, 
maintenance, and fixture modifications of 
all elements of the Project; 

(2) to direct the Secretary to convey to the 
town of Jackson, Wyoming, certain parcels 
of federally owned land located in Teton 
County, Wyoming, in exchange for construc- 
tion of facilities for the Bridger-Teton Na- 
tional Forest by the town of Jackson; 

(8) to direct the Secretary to convey to the 
Game and Fish Commission of the State of 
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Wyoming certain parcels of federally owned 
land in the town of Jackson, Wyoming, in ex- 
change for approximately 1.35 acres of land, 
also located in the town of Jackson, to be 
used in the construction of the Project; and 

(4) to relinquish certain reversionary inter- 
ests of the United States in order to facili- 
tate the transactions described in para- 
graphs (1) through (8). 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the Game and Fish Commission of the 
State of Wyoming. 

(2) CONSTRUCTION COST.—The term ‘‘con- 
struction cost” means any cost that is— 

(A) associated with building improvements 
to Federal standards and guidelines; and 

(B) open to a competitive bidding process 
approved by the Secretary. 

(8) FEDERAL PARCEL.—The term ‘‘Federal 
parcel” means— 

(A) the parcel of land, and all appur- 
tenances to the land, comprising approxi- 
mately 15.3 acres, depicted as ‘‘Bridger-Teton 
National Forest” on the Map; and 

(B) the parcel comprising approximately 80 
acres, known as the ‘‘Cache Creek Adminis- 
trative Site’’, located adjacent to the town. 

(4) MAP.—The term “Map” means the map 
entitled ‘‘Multi-Agency Campus Project 
Site”, dated March 31, 1999, and on file in the 
offices of— 

(A) the Bridger-Teton National Forest, in 
the State of Wyoming; and 

(B) the Chief of the Forest Service. 

(5) MASTER PLAN.—The term ‘‘master plan’’ 
means the document entitled ‘‘Conceptual 
Master Plan’’, dated July 14, 1998, and on file 
at the offices of— 

(A) the Bridger-Teton National Forest, in 
the State of Wyoming; and 

(B) the Chief of the Forest Service. 

(6) PROJECT.—The term ‘‘Project’’ means 
the proposed project for construction of a 
multi-agency campus, to be carried out by 
the town of Jackson in cooperation with the 
other agencies and entities described in sec- 
tion 2(a)(1), to provide, in accordance with 
the master plan— 

(A) administrative facilities for various 
agencies and entities; and 

(B) interpretive, educational, and other fa- 
cilities for visitors to the greater Yellow- 
stone area. 

(T) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture (includ- 
ing a designee of the Secretary). 

(8) STATE PARCEL.—The term “State par- 
cel’? means the parcel of land comprising ap- 
proximately 3 acres, depicted as ‘‘Wyoming 
Game and Fish” on the Map. 

(9) Town.—The term ‘‘town’’ 
town of Jackson, Wyoming. 

SEC. 4. MULTI-AGENCY CAMPUS PROJECT, JACK- 
SON, WYOMING. 

(a) CONSTRUCTION FOR EXCHANGE OF PROP- 
ERTY.— 

(1) IN GENERAL.—Not later than 5 years 
after the date of enactment of this Act, the 
town may construct, as part of the Project, 
an administrative facility to be owned and 
operated by the Bridger-Teton National For- 
est, if— 

(A) an offer by the town to construct the 
administrative facility is accepted by the 
Secretary under paragraph (2); 

(B) a memorandum of understanding be- 
tween the town and the Secretary outlining 
the roles and responsibilities of each party 
involved in the land exchange and construc- 
tion is executed; 

(C) a final building design and construction 
cost estimate is approved by the Secretary; 
and 
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(D) the exchange described in subsection 
(b)(2) is completed in accordance with that 
subsection. 

(2) ACCEPTANCE AND AUTHORIZATION TO CON- 
STRUCT.—The Secretary, on receipt of an ac- 
ceptable offer from the town under para- 
graph (1), shall authorize the town to con- 
struct the administrative facility described 
in paragraph (1) in accordance with this Act. 

(3) CONVEYANCE.— 

(A) SECRETARY.—The Secretary shall con- 
vey all right, title, and interest in and to the 
Federal land described in section 5(a)(1) to 
the town in simultaneous exchange for, and 
on satisfactory completion of, the adminis- 
trative facility. 

(B) Town.—The town shall convey all 
right, title, and interest in and to the admin- 
istrative facility constructed under this sec- 
tion in exchange for the land described in 
5(a)(1). 

(b) OFFER To CONVEY STATE PARCEL.— 

(1) IN GENERAL.—The Commission may 
offer to convey a portion of the State parcel, 
depicted on the Map as ‘‘Parcel Three’’, to 
the United States to be used for construction 
of an administrative facility for the Bridger- 
Teton National Forest. 

(2) CONVEYANCE.—If the offer described in 
paragraph (1) is made not later than 5 years 
after the date of enactment of this Act, the 
Secretary shall convey the Federal land de- 
scribed in section 5(a)(2) to the Commission, 
in exchange for the portion of the State par- 
cel described in paragraph (1), in accordance 
with this Act. 

SEC. 5. CONVEYANCE OF FEDERAL LAND. 

(a) IN GENERAL.—In exchange for the con- 
sideration described in section 3, the Sec- 
retary shall convey— 

(1) to the town, in a manner that equalizes 
values— 

(A) the portion of the Federal parcel, com- 
prising approximately 9.3 acres, depicted on 
the Map as “Parcel Two”; and 

(B) if an additional conveyance of land is 
necessary to equalize the values of land ex- 
changed after the conveyance of Parcel Two, 
an appropriate portion of the portion of the 
Federal parcel comprising approximately 80 
acres, known as the ‘‘Cache Creek Adminis- 
trative Site”? and located adjacent to the 
town; and 

(2) to the Commission, the portion of the 
Federal parcel, comprising approximately 3.2 
acres, depicted on the Map as ‘‘Parcel One’’. 

(b) REVERSIONARY INTERESTS.—As_ addi- 
tional consideration for acceptance by the 
United States of any offer described in sec- 
tion 4, the United States shall relinquish all 
reversionary interests in the State parcel, as 
set forth in the deed between the United 
States and the State of Wyoming, dated Feb- 
ruary 19, 1957, and recorded on October 2, 
1967, in Book 14 of Deeds, Page 382, in the 
records of Teton County, Wyoming. 

SEC. 6. EQUAL VALUE OF INTERESTS EX- 
CHANGED. 

(a) VALUATION OF LAND To BE CONVEYED.— 

(1) IN GENERAL.—The fair market and im- 
provement values of the land to be ex- 
changed under this Act shall be determined— 

(A) by appraisals acceptable to the Sec- 
retary, using nationally recognized appraisal 
standards; and 

(B) in accordance with section 206 of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1716). 

(2) APPRAISAL REPORT.—Each appraisal re- 
port shall be written to Federal standards, as 
defined in the Uniform Appraisal Standards 
for Federal Land Acquisitions developed by 
the Interagency Land Acquisition Con- 
ference. 
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(3) NO EFFECT ON VALUE OF REVERSIONARY 
INTERESTS.—An appraisal of the State parcel 
shall not take into consideration any rever- 
sionary interest held by the United States in 
the State parcel as of the date on which the 
appraisal is conducted. 

(b) VALUE OF FEDERAL LAND GREATER THAN 
CONSTRUCTION Costa D the value of the 
Federal land to be conveyed to the town 
under section 5(a)(1) is greater than the con- 
struction costs to be paid by the town for the 
administrative facility described in section 
4(a), the Secretary shall reduce the acreage 
of the Federal land conveyed so that the 
value of the Federal land conveyed to the 
town closely approximates the construction 
costs. 

(c) VALUE OF FEDERAL LAND EQUAL TO 
VALUE OF STATE PARCEL.— 

(1) IN GENERAL.—The value of any Federal 
land conveyed to the Commission under sec- 
tion 5(a)(2) shall be equal to the value of the 
State parcel conveyed to the United States 
under section 4(b). 

(2) BOUNDARIES.—The boundaries of the 
Federal land and the State parcel may be ad- 
justed to equalize values. 

(d) PAYMENT OF CASH EQUALIZATION.—Not- 
withstanding subsections (b) and (c), the val- 
ues of Federal land and the State parcel may 
be equalized by payment of cash to the Sec- 
retary, the Commission, or the town, as ap- 
propriate, in accordance with section 206(b) 
of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1716(b)), if the values 
cannot be equalized by adjusting the size of 
parcels to be conveyed or by conveying addi- 
tional land, without compromising the de- 
sign of the Project. 

SEC. 7. ADDITIONAL PROVISIONS. 

(a) CONSTRUCTION OF FEDERAL FACILITIES.— 
The construction of facilities on Federal 
land within the boundaries of the Project 
shall be— 

(1) supervised and managed by the town in 
accordance with the memorandum of agree- 
ment referred to in section 4(a)(1)(A); and 

(2) carried out to standards and specifica- 
tions approved by the Secretary. 

(b) ACCESS.—The town (including contrac- 
tors and subcontractors of the town) shall 
have access to the Federal land until com- 
pletion of construction for all purposes re- 
lated to construction of facilities under this 
Act. 

(c) ADMINISTRATION OF LAND ACQUIRED BY 
UNITED STATES.—Land acquired by the 
United States under this Act shall be gov- 
erned by all laws applicable to the adminis- 
tration of national forest sites. 

(d) WETLAND.— 

(1) IN GENERAL.—There shall be no con- 
struction of any facility after the date of 
conveyance of Federal land under this Act 
within any portion of the Federal parcel de- 
lineated on the map as ‘‘wetlands’’. 

(2) DEEDS AND CONVEYANCE DOCUMENTS.—A 
deed or other conveyance document executed 
by the Secretary in carrying out this Act 
shall contain such reservations as are nec- 
essary to preclude development of wetland 
on any portion of the Federal parcel. 


EE 
AMENDMENT TO THE PACIFIC 
ELECTRIC POWER PLANNING 


AND CONSERVATION ACT 


AMENDMENT TO THE ACT THAT 
ESTABLISHED THE KEWEENAW 
NATIONAL HISTORICAL PARK 
Mr. LOTT. Mr. President, I ask unan- 

imous consent that the Energy Com- 
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mittee be discharged from further con- 
sideration of S. 1937, and H.R. 748, and 
the Senate then proceed to their imme- 
diate consideration en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bills by 
title. 

The legislative clerk read as follows: 

A bill (S. 1987) to amend the Pacific North- 
west Electric Power Planning and Conserva- 
tion Act to provide for sales of electricity by 
the Bonneville Power Administration to 
joint operating entities. 

A bill (H.R. 748) to amend the Act that es- 
tablished the Keweenaw National Historical 
Park to require the Secretary of the Interior 
to consider nominees of various local inter- 
ests in appointing members of the Keweenaw 
National Historical Parks Advisory Commis- 
sion. 

There being no objection, the Senate 
proceeded to consider the bills. 

Mr. LEVIN. Mr. President, I am very 
pleased that the Senate is about to ap- 
prove H.R. 748, legislation to repair a 
constitutional defect in the way the 
advisory commission was structured in 
the Act which established the 
Keweenaw National Historical Park. 
The Act instructed the Secretary of 
the Interior to select an Advisory Com- 
mission from a list of nominees pro- 
vided by state and local officials. The 
Justice Department has taken the posi- 
tion that this provision violates the 
Appointments Clause of the Constitu- 
tion (Article II, Section 2). 

Mr. President, I have worked hard to 
pass this legislation in the Senate 
which has already passed the House of 
Representatives. With the President’s 
signature, this legislation can now be- 
come law, relieving the uncertainty 
and ambiguity relative to the commis- 
sion which has lasted too long by per- 
mitting the appointment of the advi- 
sory commission to move forward. This 
will greatly assist in my efforts and 
those of the many supporters and ad- 
mirers of this beautiful and historic 
park. 

Along with the money being appro- 
priated today for the park, we are giv- 
ing a major boost to the preservation 
of this significant part of Michigan’s 
and America’s history. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the bills be read a 
third time, passed, the motions to re- 
consider be laid upon the table, and 
any statements relating to the bills be 
printed in the RECORD with the above 
occurring en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1987) was read the third 
time and passed, as follows: 

S. 1937 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. Section 5(b) of the Pacific 
Northwest Electric Power Planning and Con- 
servation Act (16 U.S.C. 839c(b)) is amended 
by adding at the end the following: 
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“(7) REQUIRED SALE.— 

“(A) DEFINITION OF A JOINT OPERATING ENTI- 
Ty.—In this section, the term ‘joint oper- 
ating entity’ means an entity that is law- 
fully organized under State law as a public 
body or cooperative prior to the date of en- 
actment of this paragraph, and is formed by 
and whose members or participants are two 
or more public bodies or cooperatives, each 
of which was a customer of the Bonneville 
Power Administration on or before January 
1, 1999. 

““(B) SALE.—Pursuant to paragraph (1), the 
Administrator shall sell, at wholesale to a 
joint operating entity, electric power solely 
for the purpose of meeting the regional firm 
power consumer loads of regional public bod- 
ies and cooperatives that are members of or 
participants in the joint operating entity. 

““(C) NO RESALE.—A public body or coopera- 
tive to which a joint operating entity sells 
electric power under subparagraph (B) shall 
not resell that power except to retail cus- 
tomers of the public body or cooperative or 
to another regional member or participant of 
the same joint operating entity, or except as 
otherwise permitted by law.’’. 

Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The 


CONGRATULATING SENATORS FOR 
THE LEWIS AND CLARK AUTHOR- 
IZATION PROJECT 


Mr. DASCHLE. Mr. President, I know 
there is additional business to be con- 
ducted. 

Let me say briefly that we have just 
passed a number of very important 
pieces of legislation affecting many 
States, and it is unfortunate at this 
hour and given these circumstances 
that Senators who have had so much to 
do with their passage are not on the 
floor to be able to watch them as they 
have finally passed. 

I commend Senator JOHNSON in par- 
ticular for one bill that was part of the 
package, the Lewis and Clark author- 
ization project. 

As a result of the passage of this leg- 
islation, there are tens of thousands of 
people in southeastern South Dakota, 
southwestern Minnesota, and north- 
eastern Iowa who will benefit from 
good, clean, abundant sources of water, 
in some cases for the first time in a 
long time. 

This has been a work in progress for 
many years. It passed in large measure 
because there was such a collective ef- 
fort in the southeastern part of our 
State, and the southwestern part of 
Minnesota, and, as I said, in the north- 
eastern part of Iowa. 

I commend them for their efforts and 
their diligence and their persistence. I 
congratulate them for the fact that it 
now has passed. 
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Let me also thank the distinguished 
Senator from Oregon, Mr. SMITH, and 
the Senator from Alaska, Mr. MUR- 
KOWSKI, for all of their help and effort 
in getting us to this point. 

It would not have happened without 
them as well. 

This is a great day for my State. It is 
a great day for those in other States. 

I, again, congratulate especially Sen- 
ator JOHNSON for his leadership and his 
effort in getting us to this point. 

I yield the floor. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from West Virginia. 


EEE 
SENATOR HOLLINGS 


Mr. BYRD. Mr. President, on occa- 
sion I have noted the birthdays of some 
of my colleagues by sharing a few ob- 
servations about them. But, like those 
poor schoolchildren whose birthdays 
fall in the middle of the summer vaca- 
tion, thus denying them the pleasure of 
a day of special recognition at school, 
one of my colleague’s birthday falls on 
a day when the Senate can be virtually 
guaranteed not to be in session. I do 
not wish to let the whim of the cal- 
endar prevent me from honoring a man 
whose many sterling qualities compare 
to his more natally auspicious breth- 
ren. 

Senator ERNEST F. “FRITZ” HOLLINGS 
was born on January 1, 1922, denying by 
just a few hours an extra year’s tax de- 
duction to his hardworking parents. 
That may have been the only dis- 
appointment caused by their over- 
achieving son, however. Young ERNEST 
went on to do his parents proud by 
graduating as a member of the highest 
honor society at The Citadel in 1942, 
then serving proudly for thirty-three 
months in World War II, attaining the 
rank of captain. Upon returning home, 
he again took up the scholar’s mantle, 
earning his law degree at the Univer- 
sity of South Carolina in 1947, followed 
by his doctorate of law from The Cita- 
del in 1959. He excelled as a lawyer, 
being admitted to practice before the 
South Carolina Supreme Court, the 
U.S. District Court, the U.S. Circuit 
Court of Appeals, U.S. Tax Court, U.S. 
Customs Court, and the U.S. Supreme 
Court. He was first elected to public of- 
fice at the tender age of 26, in 1948, to 
the South Carolina General Assembly, 
and subsequently served with distinc- 
tion as lieutenant governor, South 
Carolina’s youngest Governor in this 
century, and as Senator. I feel sure his 
parents must have been proud of him. I 
know that I am proud to have served 
with him in the United States Senate 
for the last thirty-two, almost thirty- 
three, years. 

The rolling, sonorous cadences of this 
rich Carolina drawl soften the edges of 
Senator HOLLINGS’s sometimes acerbic 
observations and acid analysis of bills 
and treaties. I know of few Members 
who can so decisively carve up sloppy 
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legislation with so few trenchant ob- 
servations, so mellifluously delivered, 
that one still feels that the afternoon 
is going smoothly and pleasantly. With 
his background in tax and customs law, 
Senator HOLLINGS has long been a force 
on the Commerce Committee, and his 
energy is felt on the Senate Floor any 
time trade legislation or treaties are 
considered. AS a member of the Appro- 
priations and Budget Committees, he is 
well versed in the intricacies of fiscal 
policy-making. And on telecommuni- 
cations matters few would dare tangle 
with him without first arming them- 
selves with unassailable arguments at 
one’s trigger finger, for fear of being 
completely done in by his quick-draw 
ripostes! 

We have been on opposite ends of 
main street legislative shoot-outs over 
the years regarding the Balanced Budg- 
et Amendment and the nefarious Line 
Item Veto, but never has courtesy or 
friendship fallen victim to our philo- 
sophical disagreements. To the con- 
trary, we have found common ground 
in our opposition to unfair trade prac- 
tices and unequal trade agreements 
that hurt Americans. On the whole, I 
must admit I prefer to have Senator 
HOLLINGS on my side, rather than 
against, as he is such a formidable foe. 

I have highlighted a few of my distin- 
guished colleague’s many honors, but 
there is one that still eludes him. For 
though he continues to make his par- 
ents proud in heaven, and his family 
and constituents proud here on Earth, 
he remains the most senior junior Sen- 
ator in our nation’s history. At 32 
years and 10 months, Senator HOLLINGS 
has surpassed even the legendary Sen- 
ator John C. Stennis, who served 31 
years and 2 months of his impressive 42 
years of service as a Senator from Mis- 
sissippi in the shadow of the equally 
legendary Senator James O. Eastland. 
This record is a testament to both the 
performance and the endurance of Sen- 
ator HOLLINGS and his distinguished 
senior Senator, STROM THURMOND. I 
know that Senator HOLLINGS wears his 
title with pride and good humor, and 
his home state of South Carolina is all 
the better for it. 

As these last weeks of this congres- 
sional session come to a clattering and 
confusing end amid legislation, floor 
debates, and appropriations con- 
ferences, I am proud to keep a resolu- 
tion I made last New Year’s day to re- 
member and pay tribute to a good 
friend and a remarkable, well talented 
Senator. I hope during his next birth- 
day, come January 1, the year 2000, hid- 
den among the hoopla and hyperbole 
surrounding the year 2000, that Senator 
HOLLINGS and his lovely wife, Peatsy, 
can celebrate his birthday knowing 
that it does not pass unnoticed or 
unacknowledged by his friends here in 
the Senate. 

So, on behalf of my wife Erma, I say 
to Senator HOLLINGS these words: 
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Count your garden by the flowers 

Never by the leaves that fall; 

Count your days by the sunny hours, 
Not remembering clouds at all; 

Count your nights by stars, not shadows, 
Count your life by smiles, not tears, 
And on that beautiful January day, 
Count your age by friends, not years. 


EE 
SENATE FAMILY APPRECIATION 


Mr. BYRD. Mr. President, I also want 
to thank the members of staffs of Sen- 
ators, and the Members, the Senate 
family who sit here before us every 
day, who work so assiduously and in 
such a dedicated fashion. They make 
our lives easier than they would other- 
wise be, and they make it possible, 
whereas it would be otherwise impos- 
sible, for us to do the work of serving 
our constituents. I hope that they will 
all have a very happy Thanksgiving 
and very pleasant Christmas. 

Let me also thank my colleagues on 
both sides of the aisle. The lovely lady 
from Maine sits in the majority lead- 
er’s chair at this moment; she does the 
work of the Senate in such a beautiful 
manner, and who does so with such 
skill and dignity as rare as the day in 
June. 

I want to thank everyone. I want to 
thank my own colleague, JAY ROCKE- 
FELLER, for being my colleague, and I 
want to thank the official reporters for 
doing their difficult work and doing it 
so well and so promptly and always so 
courteously. 

So I thank, in closing, the two lead- 
ers who make it possible for all of us to 
get our work done. They are courteous; 
they are very helpful. I particularly 
thank the distinguished majority lead- 
er for his assistance in regard to the 
amendment I offered yesterday and 
which was cosponsored by my senior 
colleague and by the senior Senator 
from Kentucky and the junior Senator 
from Kentucky, MITCH MCCONNELL, and 
Mr. BUNNING, and all of the other Sen- 
ators on both sides of the aisle who 
worked with me on behalf of that 
amendment. I thank my own leader for 
also helping to pave the way for us to 
have a vote, have the Senate vote on 
that amendment. 

When Thanksgiving Day comes and 
the turkey is being carved and my dear 
wife of 62, almost 62% years, and my 
lovely daughters, their husbands, our 
grandchildren, and our great grand- 
children are all around me, we will 
think of the blessings of the good Lord, 
and one of those blessings is that of 
being in the company of and associated 
with so many wonderful people who are 
part of the Senate family every day. 

Mr. President, I yield the floor. 


EE 


HAPPY BIRTHDAY, SENATOR BYRD 


Ms. COLLINS. Mr. President, first I 
thank the distinguished Senator from 
West Virginia for his very kind com- 
ments. I also want to bring to my col- 
leagues’ attention the fact that the 
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senior Senator from West Virginia, too, 
is celebrating a birthday very soon; I 
believe tomorrow is the day. On behalf 
of the entire Senate family, I wish him 
a very happy birthday and many more. 
He sets a standard of public service to 
which we all aspire. I am delighted to 
give him the greetings of the Senate 
this evening in the hope that he will 
enjoy a very happy birthday with his 
family. 

Mr. BYRD. Mr. President, if the dis- 
tinguished Senator will yield? 

Ms. COLLINS. I am happy to yield to 
the Senator. 

Mr. BYRD. I am very grateful for her 
overly generous and charitable re- 
marks. May I say in kind to her: 

The hours are like a string of pearls, 
The days like diamonds rare, 

The moments are the threads of gold, 
That bind them for our wear, 

So may the years that come to you 
Such health and good contain 

That every moment, hour, and day 
Be like a golden chain. 

Thank you, thank you, thank you. 

Ms. COLLINS. I thank the Senator 
for his beautiful poetry and his kind 
wishes. 


Ee 


DUGGER MOUNTAIN WILDERNESS 
ACT OF 1999 


Ms. COLLINS. Mr. President, I ask 
unanimous consent the Senate proceed 
to the consideration of H.R. 2632, which 
is at the desk. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 2632) to designate certain Fed- 
eral lands in the Talladega National Forest 
in the State of Alabama as the Dugger 
Mountain Wilderness. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. I ask unanimous con- 
sent the bill be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and any state- 
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2632) was read the third 
time and passed. 


The 


EE 


FOSTER CARE INDEPENDENCE ACT 
OF 1999 


Ms. COLLINS. Mr. President, I ask 
unanimous consent the Finance Com- 
mittee be discharged from further con- 
sideration of H.R. 1802, and the Senate 
then proceed to its immediate consid- 
eration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 1802) to amend part E of title 
IV of the Social Security Act to provide the 
States with more funding and greater flexi- 
bility in carrying out programs designed to 
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help children make the transition from fos- 
ter care to self-sufficiency, and for other pur- 
poses. 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 2797 

Ms. COLLINS. Mr. President, I offer 
a substitute amendment on behalf of 
myself, Senator ROTH, and Senator 
MOYNIHAN. It is at the desk. I ask for 
its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Maine [Ms. COLLINS], for 
herself, Mr. RoTH, Mr. MOYNIHAN, Mr. L. 
CHAFEE, and Mr. REED, proposes an amend- 
ment numbered 2797. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.’’) 

Ms. COLLINS. Mr. President, I ask 
unanimous consent the amendment be 
agreed to. 

The amendment (No. 2797) was agreed 
to. 

Ms. COLLINS. Mr. President, I am 
delighted to offer the substitute 
amendment on this legislation on be- 
half of myself, Senator ROBB, and Sen- 
ator MOYNIHAN. This amendment is 
also cosponsored by Senators CHAFEE, 
BREAUX, JEFFORDS, KENNEDY, REED, 
GRAHAM, SNOWE, GORTON, FEINSTEIN, 
GREGG, LANDRIEU, BOND, LEVIN, and 
KERRY. It is a revised version of the 
Foster Care Independence Act of 1999, 
which our beloved friend and late col- 
league, Senator John Chafee of Rhode 
Island, first introduced with Senator 
ROCKEFELLER earlier this year. 

I particularly commend the chair- 
man and the ranking member of the 
Senate Finance Committee, Senator 
ROTH and Senator MOYNIHAN, for their 
leadership in negotiating and clearing 
this important bill so it could be sent 
to the President this year. Both have 
been long-time advocates for the well- 
being of foster children. 

I also know Senator John Chafee 
would be so pleased that his son, LINC, 
is carrying on his efforts to help the 
well-being of foster children. 

I thank the majority leader and the 
assistant majority leader for all of 
their work in helping us to bring this 
very important legislation to the Sen- 
ate floor before we adjourn. 

This legislation was very dear to the 
heart of Senator John Chafee. He rec- 
ognized it as a rare opportunity to pro- 
vide needed assistance to one of our 
Nation’s most vulnerable groups, chil- 
dren in foster care programs. Senator 
Chafee was well known as a guardian of 
the rights of children, and he had a 
particular soft spot in his heart for 
children in foster care programs. He 
was a fierce advocate on their behalf. 

It was tremendously important to 
Senator Chafee that we complete con- 
sideration of this legislation this year. 
This is why I am so proud this evening 
to be able to offer the substitute 


31197 


amendment as a tribute to Senator 
Chafee and to this commitment to help 
teenagers who are ‘‘aging out” of foster 
care. 

Let me explain exactly what that 
means. Although practices vary from 
State to State, many foster children 
find themselves at risk of homelessness 
and being uninsured when they reach 
their 18th birthday. The families caring 
for them lose their financial assistance 
and the children themselves lose their 
health insurance coverage under the 
Medicaid program. 

This can occur, even if the child is 
still in high school, even if the child 
has not yet graduated but has turned 
18. Each year about 20,000 teenagers are 
forced to leave the foster care system 
simply because they have reached the 
age of 18. The legislation we are consid- 
ering this evening will help remedy 
this very serious problem. It is similar 
to legislation that has already over- 
whelming passed the House of Rep- 
resentatives. 

Among other things, the legislation 
renames the independent living pro- 
grams for older foster children to be 
John H. Chafee Foster Care Independ- 
ence Program. The legislation doubles 
the funding for States to assist young 
people in making the transition from 
foster care to independent living. It 
will double the funding from $70 mil- 
lion to $140 million a year. 

The bill also provides access to need- 
ed health and mental health services 
for the teenagers who are ‘‘aging out” 
of foster care by encouraging States to 
extend Medicaid coverage to these 
young people until they reach the age 
of 21. Moreover, the legislation recog- 
nizes our moral obligation to provide 
special help for young people, age 18 to 
21, who have left the foster care pro- 
gram. 

The last hearing that Senator Chafee 
chaired was on the issue of foster care 
teenagers. I remember his discussing 
with me how deeply moved he was by a 
teenage girl who had to finish high 
school while living in a homeless shel- 
ter. 

This legislation will help prevent 
these kinds of tragedies by requiring 
States to use some portion of their 
funds under the new John Chafee Inde- 
pendent Program for room and board 
for 18- to 21-year-olds who have left fos- 
ter care. At the same time, the legisla- 
tion also gives States greater flexi- 
bility in designing their independent 
living programs. 

Senator Chafee and Senator ROCKE- 
FELLER brought together a lot of these 
older foster children to meet with a 
number of us who were interested in 
hearing their stories. We heard incred- 
ible hardships of teenagers who were 
trying to finish high school while cop- 
ing with medical problems and the loss 
of their foster homes. One of them was 
living in laundromats, was brushing 
her teeth at a McDonald’s, was trying 
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to keep her life together under very 
difficult circumstances. 

This simply should not occur. This 
bill will go a long way to prevent such 
awful situations by making sure we are 
helping these teenagers, these young 
adults as they transition from foster 
care to independent living. 

The Foster Care Independence Act 
will provide much needed support to 
vulnerable teenagers as they make the 
critical and always difficult, under the 
best circumstances, transition from 
adolescence to adulthood. It will great- 
ly improve the lives of hundreds of 
thousands of young people who will 
move through the foster care system in 
future years. As such, it serves as a tre- 
mendous living tribute to the late Sen- 
ator John Chafee, who was so com- 
mitted to their care. 

I urge all my colleagues to join me in 
supporting this very important legisla- 
tion. 

Mr. ROTH. Mr. President, I rise in 
support of the bill now before the Sen- 
ate, the Foster Care Independence Act 
of 1999. 

Before I describe this bill, let me 
point out that this measure is a tribute 
to the late Senator John Chafee. This 
legislation was Senator Chafee’s last 
child welfare initiative in the Finance 
Committee. As members know, the 
well being of the nation’s youth, par- 
ticularly the most disadvantaged, was 
very important to John. 

This legislation will provide impor- 
tant assistance to the nation’s foster 
care children. Each year about 20,000 
teenagers must leave foster care be- 
cause they have reached the age of 18. 
They are then left to their own devices, 
to make a life for themselves, often 
with no one to rely on for emotional 
and financial support. Not surprisingly, 
these young people are more likely to 
quit school, be unemployed, have chil- 
dren out of wedlock, and end up on wel- 
fare or in jail. 

With this bill, we show that this 
country has not forgotten these young 
people. As parents, we do certainly not 
cut off our children at 18. Indeed, chil- 
dren in foster care have more need 
than most for a helping hand if they 
are to succeed in adulthood. It is sim- 
ply common sense and good policy to 
make a small investment to ensure 
that these young people become pro- 
ductive taxpaying citizens who can 
make contributions to society. 

The Foster Care Independence Act 
doubles the money available to the 
States for the independent living pro- 
gram, from $70 million to $140 million 
per year. This program helps young 
people make the transition from foster 
care to self-sufficiency. The bill ex- 
pands the program by providing former 
foster children between 18 and 21 as- 
sistance in preparing for further edu- 
cation, planning a career, or training 
for a job. These programs also offer 
personal support through mentors, as 
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well as financial assistance and hous- 
ing. 

This bill encourages, but does not re- 
quire, States to provide Medicaid to 
young adults who have left foster care. 
The bill also increases the amount fos- 
ter children may save and still be eligi- 
ble for foster care. Such savings will 
help prepare these young people for the 
day when they will be on their own. 

Lastly, the bill includes a number of 
reforms that will reduce fraud in the 
Supplemental Security Income pro- 
gram. The SSI program is on GAO’s 
list of high risk programs. 

A childhood spent in foster care is a 
big enough challenge. Let us help these 
children find a brighter future. I urge 
my colleagues to support this legisla- 
tion in the memory of John Chafee. 

Mr. ROCKEFELLER. Mr. President, I 
rise today to join a bipartisan group of 
my colleagues in support of the John 
H. Chafee—Foster Care Independence 
Act of 1999. 

My friend and colleague John Chafee 
will be honored numerous times in the 
coming years for his extraordinary 
public service to both the state and 
country that he so loved. He should be. 
There will be many fitting ways to pay 
him tribute by advancing the many 
causes important to him. 

Enacting the fundamental principles 
of his bill into law today will be one 
small way that we can all honor a man 
who was an outstanding member and 
statesman in a way that I think he 
would appreciate because it helps some 
of our citizens who are most in need. 

Senator Chafee has been a tireless 
champion for children and young peo- 
ple who need a voice, and occasionally 
some muscle, for many years. I had the 
privilege to work with him on just 
some of his efforts to help children, and 
in particular, to help repair and im- 
prove our adoption and foster care poli- 
cies. 

Senator Chafee’s unflagging commit- 
ment to vulnerable young people was 
exemplified by his work on the legisla- 
tion now before the Senate. Just a few 
days before his death, he approached 
me personally to talk about what we 
could do to ensure that this legislation 
would pass into law this year. 

I also believe that John himself 
would not agree with honoring him as 
a motive—he would expect us to pass 
this legislation for the teens in foster 
care who need and deserve more help. 
On October 13th, Senator Chafee and I 
held a subcommittee hearing on this 
bill, and it was our last hearing to- 
gether. John was engaged in talking to 
the teens at the hearing and after lis- 
tening to them, he knew that fighting 
to get this bill done was the right thing 
to do. 

Since John cannot fulfill this vision, 
I am grateful to the Republican leader- 
ship for carrying forward in his name. 
Senators NICKLES, LOTT, and other 
members of the leadership have worked 
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very hard to make this one of the final 
bills we will pass in 1999. 

Our First Lady, Mrs. Clinton, has 
also been a special leader on behalf of 
vulnerable children. In 1997, she helped 
focus the national spotlight on the 
need to promote adoption. This year, 
she has helped to focus much needed 
attention on the challenges facing 
teenagers who age out of foster care, 
and has challenged us to improve the 
system for such teens by expanding the 
Independent Living program. 

I am keenly aware of the child wel- 
fare work that remains. I have worked 
closely this year with Senator GRASS- 
LEY and understand the concerns that 
he has about the need for greater ac- 
countability and independent oversight 
for our nation’s child welfare system. 
Senator GRASSLEY believes that there 
must be independent review of the fos- 
ter care system, and he is advocating 
that every state establish Independent 
Foster Care Review Boards composed 
of volunteers. I have agreed with Sen- 
ator GRASSLEY that this is a worthy 
strategy and I am committed to con- 
tinue working with him next year as 
we seek innovative and effective ways 
to better serve all of our nation’s 
abused and neglected children. 

In addition to Senator GRASSLEY’S 
concerns, there are other issues in 
child welfare that need continued 
work. That is why I have also worked 
with Senators DEWINE, LANDRIEU, and 
others on a bill that will strengthen 
our child abuse and neglect courts, and 
another that will ensure that all 
abused and neglected children with spe- 
cial needs are eligible for adoption sub- 
sidy. These are just a few of the steps 
we need to take in 2000 and beyond. 

While we still have much to do, we 
have made some progress. We have 
been pleased to learn that one of the 
desired outcomes of the 1997 Adoption 
Act, moving children more swiftly 
from foster care into permanent 
homes, has begun to become a reality. 
Adoptions throughout the country are 
up dramatically, far exceeding expecta- 
tions. In September, the President an- 
nounced that 35 states had exceeded 
their goals for adoption placements 
and received bonus payments as a re- 
sult. This is wonderful news for Amer- 
ica’s foster children. 

Yet, at the same time, it’s disturbing 
to know that approximately 20,000 
young people each year who turn 18 and 
“age out”? of the foster care system 
suddenly face the cold and often cruel 
consequence of no home, no family, no 
medical coverage and no system of sup- 
port in place. In my own state of West 
Virginia, only 185 of the more than 1000 
foster children over the age of 16 were 
able to get additional help through the 
state’s Independent Living program. 

A Wisconsin study tells us that 18 
months after leaving foster care, over 
one-third of the teens leaving foster 
care had not graduated from high 


November 19, 1999 


school, half were unemployed, nearly 
half had no access to or coverage for 
health care, and many were homeless 
or victims or perpetrators of crimes. 
These are not just numbers, each of 
these statistics represents a real per- 
son, like the young people who testi- 
fied before the Finance Committee, 
Terry and Percy. 

When Terry turned 18 she was still in 
high school. She quickly became home- 
less, and shared with us the horrifying 
stories of sleeping in alleys, laundry- 
mats and hospital waiting rooms, 
brushing her teeth in MacDonald’s 
restrooms so she could complete high 
school. She developed several medical 
problems including chicken pox and 
kidney problems for which she had no 
access to health care. Her problems 
worsened, and today, she has perma- 
nent kidney damage as a result of the 
lack of care. 

Like Terry, Percy aged out of foster 
care while still in high school. He did 
not become homeless, thanks to the 
support of a local Independence Living 
program, he was assisted in obtaining 
an apartment and a job. Still, it was a 
big challenge to be totally on his own 
while still finishing school. He grad- 
uated and was motivated to go to col- 
lege, but soon had to drop out because 
of his lack of health care coverage. 
Today, Percy is a successful and pop- 
ular police officer, who still has a 
dream of finishing college one day. 

This legislation before the Senate 
will provide resources and incentives to 
states so that fewer of our young peo- 
ple will become stories as horrific as 
Terry’s, and more will receive the 
types of support that Percy received. 

One of the most significant provi- 
sions of the 1997 Adoption Act was the 
assurance of ongoing health care cov- 
erage for all children with special 
needs who move from foster care to 
adoption. This bill will establish, the 
John H. Chafee Foster Care Independ- 
ence Program, as the essential next 
step to expand vital access to health 
care for vulnerable youth. This impor- 
tant legislation will make it possible 
for health care coverage for our foster 
care youths not to end when they turn 
18. Young people who have survived the 
many traumas that led to their place- 
ment in foster care, and their journey 
through the foster care system often 
have special health care needs, espe- 
cially in the area of mental health. 
Providing transitional health coverage 
at this crucial juncture in their lives 
can make the difference between suc- 
cessfully moving on to accomplish 
their goals, or becoming stuck in an 
unsatisfying and unhealthy way of life. 

Another key focus of the 97 Adoption 
Act is on moving children from foster 
care to permanent homes, and when 
possible adoption. Older teens in foster 
care have a great need for a permenant 
family. Although we propose to im- 
prove the Independent Living program 
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and increase eligibility for services to 
the age of 21, it does end at that time. 
And yet a youth’s need for a family 
does not end at any particular age. 
Each of us can clearly recall times 
when we have had to turn to our own 
families for advice, comfort or support 
long after our 18th or 21st birthdays. 
Many of us are still in the role of pro- 
viding such support to our own chil- 
dren who are in their late teens or 20s. 
Therefore, an important provision in 
this Foster Care Independence Act 
states that Independent Living (IL), 
programs are not alternatives to per- 
manency planning—young people of all 
ages need and deserve every possible ef- 
fort made towards permanence, includ- 
ing adoption. It would be counter- 
productive to create any disincentive 
for adoption of teenagers. Therefore, 
our legislation would allow any en- 
hanced independent living services to 
be carried out concurrent with adop- 
tion services for older teens, and in- 
volves adoptive parents in assisting 
these teens in becoming successfully 
independent. 

Independent Living programs were 
designed to provide young people with 
training, skill-development and sup- 
port as they make the transition from 
foster care to self-sufficiency. In some 
states, with creativity and innovation, 
these programs have seen remarkable 
success in that effort. In other local- 
ities, the programs have provided mini- 
mal support, and young people have 
faced an array of challenging life deci- 
sions and choices without the skills or 
support to make them successfully. 
This bill will provide the resources to 
improve Independent Programs so that 
they can achieve the basic goal. Fund- 
ing is provided for national evaluation 
and for technical assistance to states 
to promote quality, and reports back 
to Congress so we can follow the 
progress of these efforts. 

These will be valuable steps in our ef- 
forts to more effectively address the 
needs of our Nation’s most vulnerable 
young people, on the brink of adult- 
hood. I urge my colleagues to join us in 
passing this bill for foster teens and in 
memory of John Chafee’s long career 
dedicated to the children and others in 
need of his immense dedication and 
caring heart. 

Mr. MOYNIHAN. Mr. President, some 
4 months ago I was proud to cosponsor 
this legislation when it was introduced 
by the late Senator John Chafee. I am 
prouder today that we are passing it. I 
am saddened, though, that he is not 
here with us to see it happen. 

This legislation is typical of the 
work of Senator Chafee. It helps dis- 
advantaged, often forgotten, children— 
those who are victims of abuse and ne- 
glect and have to be taken into foster 
care. It is practical. The bill is targeted 
and will help expand small-scale efforts 
already on the ground. And it is bipar- 
tisan, representing a consensus on how 
to move forward now. 
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In particular, this bill will help a 
group of our children in dire cir- 
cumstances—foster children who leave 
foster care because they "age out,” not 
because they are reunified with their 
birth families or are adopted. About 
20,000 children a year "age out” of the 
foster care system. They reach 18 and 
we, in large part, abandon them to the 
world. Many make their way success- 
fully. But far too many, alas, do not, 
and these children are more likely to 
become homeless or end up on public 
assistance. 

More than a decade ago, we recog- 
nized that these children needed addi- 
tional help in preparing for life on 
their own. I am proud to have helped 
create the Independent Living pro- 
gram, which provided Federal support 
for efforts that prepare teenagers for 
the transition from foster care to inde- 
pendence. The bill will double funding 
for the Independent Living program 
and increase the use of the funds to as- 
sist former foster care children until 
they reach 21, including, for the first 
time, help with room and board. As any 
parent knows, many 19- and 20-year- 
olds remain in need of family support 
from time to time. For children who 
have ‘‘aged out” of foster care by turn- 
ing 18, the government is, in effect, 
their parent and we should do more to 
help them become independent and 
self-sufficient, just as other parents do. 

This legislation has widespread sup- 
port, including from the administra- 
tion and key members of both parties. 
I would like to particularly thank the 
First Lady for her leadership in work- 
ing on behalf of these children. Senator 
ROCKEFELLER and Chairman ROTH have 
been important as well. But, above all, 
I thank the late Senator Chafee. 

Mr. REED. Mr. President, I rise to 
join Senators ROTH, COLLINS, LINCOLN, 
CHAFEE, MOYNIHAN, and others in sup- 
port of the Foster Care Independence 
Act. 

The Foster Care Independence Act, a 
top priority of the late Senator John 
Chafee, addresses the needs of children 
aging out of the foster care system who 
are facing the loss of critical support 
and benefits at a point when they most 
need them. 

Nationally, an estimated 20,000 foster 
care children ‘‘age out’’ of the system 
each year. In my home state of Rhode 
Island, approximately 30 percent of all 
children currently in foster care are 
older and will soon be leaving the sys- 
tem. 

When these young people leave the 
foster care system, they often find 
themselves on their own with few fi- 
nancial resources; limited education, 
training and employment options; no 
place to live; and little or no support 
from their community. 

The vulnerability of this population 
cannot be overstated. Studies show 
that those leaving foster care experi- 
ence higher rates of unemployment and 
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illegitimate pregnancies and are more 
likely to fall victim to crime. Indeed, 
twenty-five to forty percent of these 
young adults transitioning from foster 
care experience homelessness; only 
about half have completed high school; 
and less than half find jobs. 

Without the emotional, social, and fi- 
nancial support families provide, many 
of these young adults are not ade- 
quately prepared for life. If we do not 
arm them with the resources and skills 
they need as they transition out of fos- 
ter care, we are sentencing these kids 
to failure and chronic dependency. We 
may see them again and again—on our 
welfare rolls, in our prisons, living on 
our streets. We do not want that legacy 
for any of our children, particularly 
when we know how to prevent such 
tragedies from happening in the first 
place. 

I am proud to be an original cospon- 
sor of the Senate’s Foster Care Inde- 
pendence Act, which will help these 
young adults make a strong and sus- 
tainable transition to independent 
adulthood by expanding resources 
available through the Independent Liv- 
ing Program; allowing states to use 
Independent Living funds for basic liv- 
ing needs, including room and board; 
and allowing states to provide health 
care, including coverage of mental 
health needs, through Medicaid. 

It is fitting that this legislation also 
renames the Independent Living Pro- 
gram after Senator John Chafee who 
worked so long on this issue and so 
hard on this legislation. 

I am confident, however, that Sen- 
ator Chafee would have said that we 
need to do more for these young people. 
He advocated strongly for requiring 
states to provide health care to those 
aging out of the foster care system 
that need it. This requirement is not 
included in the bill we are passing 
today, but I encourage my own Gov- 
ernor and others to use the flexibility 
in this bill to provide health care to all 
those aging out of foster care. While I 
remain committed to continuing my 
work on this issue, I urge my col- 
leagues to support this legislation. It is 
an important step in helping young 
people leaving foster care to live up to 
their fullest potential. 

Mr. L. CHAFEE. Mr. President, al- 
though I have only recently joined the 
Senate and did not have the privilege 
of working on this bill, Iam honored to 
rise aS a cosponsor of the John H. 
Chafee Foster Care Independence Act 
of 1999. I cannot think of a more fitting 
tribute to the memory of my late fa- 
ther than approving this legislation re- 
named in his honor. 

I thank the leadership for bringing 
this bill to the floor so soon after my 
father’s passing. And I would also like 
to acknowledge the hard work of the 
others who led the effort: Senators 
ROCKEFELLER, COLLINS, SNOWE, JEF- 
FORDS, MOYNIHAN, BOND, and others. 
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Along with my father, your efforts will 
provide assistance to one of our na- 
tion’s most vulnerable groups: older 
children in the foster care program. 

Currently, Independent Living Pro- 
grams for older foster children end at 
their 18th birthday, abandoning these 
teens in the middle of a critical transi- 
tion period from adolescence to adult- 
hood. Sadly, these young people are 
left to negotiate the rough waters of 
adulthood without vital health and 
mental health resources and critical 
life-skills. 

However, this legislation will cushion 
a usually abrupt transition by funding 
Independent Living Programs for foster 
children through their 21st birthday. It 
also provides states the option to ex- 
tend health and mental health care 
benefits to these youngsters until age 
21 under the Medicaid Program and 
specifies a minimum grant of $500,000 
for smaller states like Rhode Island to 
provide such benefits. 

Before he died, my father learned 
first-hand of the need for this legisla- 
tion when several older foster care 
children who had ‘‘aged-out’’ of the 
system testified before his Finance 
Subcommittee. These youngsters told 
moving stories; sleeping outdoors, eat- 
ing out of dumpsters, and accepting the 
charity of their teachers to pay for 
medical bills became their harsh re- 
ality because they were too old to re- 
main in an Independent Living Pro- 
gram or a foster family. As a result, 
many of his Senate colleagues and 
First Lady Hillary Clinton cheered him 
on in his efforts to enact this legisla- 
tion. 

Indeed, ensuring that the most vul- 
nerable members of our society re- 
tained basic human dignity guided my 
father’s actions during his years of 
public service. Bipartisanship was also 
a watchword he live by. This bill en- 
compasses both of these noble qualities 
and I know he would be honored by the 
passage of this legislation today. I urge 
my colleagues to join me in supporting 
this important measure. 

Mr. GRASSLEY. Mr. President, I rise 
today to discuss the critical issue of 
foster care. Today, there are more than 
500,000 children and teens in our na- 
tion’s foster care system. These chil- 
dren represent one of the most vulner- 
able segments of our population: Chil- 
dren who have been taken from unsafe 
homes, and children who have suffered 
from abuse and neglect. This group of 
children deserves all the love and at- 
tention of a loving, caring and perma- 
nent family. Foster care is not perma- 
nency. I repeat, foster care is and 
should not be viewed as permanency 
for children. 

Unfortunately, some youth in foster 
care—estimated at 20,000 each year— 
are not placed in a permanent, safe 
home before they are graduated from 
the child welfare system. These youth 
are expected to be self-sufficient, in 
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many States at the age of eighteen. 
Foster care independent living pro- 
grams, also known as ILPs, were initi- 
ated in 1985 in an attempt to provide 
this segment of the foster care popu- 
lation with the skills necessary for 
self-sufficiency. States have flexibility 
in the type of services they provide to 
their older foster youth; some options 
include assistance in locating employ- 
ment, help in completing high school, 
or training in budgeting and other liv- 
ing skills. 

The results of ILPs have been, at 
best, mixed. Two weeks ago, the Gov- 
ernment Accounting Office released a 
report entitled ‘‘Effectiveness of Inde- 
pendent Living Services Unknown.” 
GAO conducted a study of ILPs at the 
request of House Ways and Means Sub- 
committee on Human Resources Chair- 
man Nancy Johnson. This report re- 
veals that only one national study has 
been completed to date, and the study 
determined that ILPs have the ‘‘poten- 
tial to improve outcomes for youths.” 
The study went on to say that ‘‘while 
HHS is tasked with overseeing imple- 
mentation of ILP, it has done little to 
determine program effectiveness and 
has no established method to review 
the states’ progress in helping youths 
in the transition from foster care.’’ The 
GAO report recommends that the Sec- 
retary of HHS develop ‘‘a uniform set 
of data elements and a report format 
for state reporting ...and concrete 
measures of effectiveness of assessing 
state ILPs.”’ 

I have, for a number of years, been 
concerned about the issue of account- 
ability within the child welfare system. 
And, the GAO report supports my be- 
lief that more explicit information is 
needed from the States and HHS in 
order to ensure that Federal money is 
being spend in a manner that truly 
benefits the lives of our nation’s trou- 
bled youth. 

Today, the Senate passed legislation 
that will double the amount of money 
provided to States to conduct inde- 
pendent living programs. And, I am 
highly disappointed in the lack of spec- 
ificity and accountability measures 
within the bill. Yes, the Secretary of 
HHS will be required to develop out- 
come measures and identify data ele- 
ments in an attempt to collect uniform 
data from the States. However, there is 
great leeway provided the Secretary in 
developing such measures and States 
are not required to improve upon their 
own past performance. The Foster Care 
Independence Act, as passed by the 
Senate, does require the Secretary to 
report within 12 months her plans and 
timetable for collecting data and infor- 
mation from States. Iam committed to 
following the progress of the Secretary 
in collecting data and developing 
standards for the States. Rest assured, 
I will be watching. And, I will do what- 
ever is required of me to ensure that 
our nation’s foster youth are provided 
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with the most effective and worthwhile 
services their State agencies can pro- 
vide. 

Accountability is critical in any 
human undertaking. It provides an en- 
vironment for those doing well to be 
commended and recognized. And, it 
sheds light on those acting irrespon- 
sibly. We in Congress have the respon- 
sibility to see that taxpayer money is 
spend wisely. I see a no more critical 
responsibility than in ensuring States 
are responsibly spending money on vul- 
nerable youth in foster care. 

November is National Adoption 
Month. Earlier this month, I joined my 
colleagues with the Congressional Coa- 
lition on Adoption in celebrating those 
who have made a difference through 
adoption. I was able to honor three 
worthy individuals from the great 
State of Iowa: Ruth Ann Gaines and 
Jeff and Earletta Morris. Ruth Ann 
adopted an autistic boy more than 14 
years ago, and the Morrises adopted a 
teenager just over a year ago. I am 
grateful for their efforts and heart-felt 
belief in the value of family, and I am 
glad to announce them ‘‘Angels in 
Adoption.” 

In closing, I want to reaffirm my 
commitment to finding permanent, 
loving families for each boy and girl 
currently without a loving and safe 
home. I am disappointed the Foster 
Care Independence Act did not contain 
more provisions supporting perma- 
nency. However, I will continue my ef- 
forts in support of permanency for chil- 
dren in foster care. Among others, Con- 
gresswoman NANCY JOHNSON has given 
me her word that she will work with 
me to improve accountability in the 
child welfare system. I look forward to 
working with all my colleagues in the 
next session to that end. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent the bill be read a 
third time and passed, as amended, the 
motion to reconsider be laid upon the 
table, and any statements related to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1802), as amended, was 
read the third time and passed. 
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AUTHORITY TO MAKE 
APPOINTMENTS 


Ms. COLLINS. Mr. President. I ask 
unanimous consent that, notwith- 
standing the sine die adjournment of 
the present session of the Senate, the 
President of the Senate, the President 
of the Senate pro tempore, the major- 
ity leader of the Senate, and the mi- 
nority leader of the Senate be, and 
they are hereby authorized, to make 
appointments to commissions, commit- 
tees, boards, conferences, and inter- 
parliamentary conferences authorized 
by law, by concurrent action of the two 
Houses, or by order of the Senate. 

The PRESIDING OFFICER. With ob- 
jection, it is so ordered. 
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APPOINTMENT 


The PRESIDING OFFICER. The 
Chair announces on behalf of the chair- 
man of the Finance Committee, pursu- 
ant to section 8002 of title 26, U.S. 
Code, the designation of the Senator 
from Utah (Mr. HATCH) as a member of 
the Joint Committee on Taxation, in 
lieu of the late Senator from Rhode Is- 
land (Mr. Chafee). 
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AUTHORITY FOR COMMITTEES TO 
FILE REPORTED LEGISLATIVE 
AND EXECUTIVE MATTERS 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that notwith- 
standing the adjournment of the Sen- 
ate, committees have from 11 a.m. 
until 1 p.m. on Tuesday, December 7, 
and on Friday, January 7, in order to 
file reported legislative and executive 
matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CONVENING THE SECOND SESSION 
OF THE 106TH CONGRESS 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
turn to the resolution convening the 
second session of the 106th Congress, 
House Joint Resolution 85, that the 
resolution be read a third time and 
passed and the motion to reconsider be 
laid upon the table, all without any in- 
tervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. 85) was 
read the third time and passed, as fol- 
lows: 

H.J. RES. 85 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DAY FOR CONVENING OF SECOND 
SESSION OF ONE HUNDRED SIXTH 
CONGRESS. 

The second regular session of the One Hun- 
dred Sixth Congress shall begin at noon on 
Monday, January 24, 2000. 

SEC. 2. ADDITIONAL SESSION PRIOR TO CON- 
VENING. 

If the Speaker of the House of Representa- 
tives and the Majority Leader of the Senate, 
acting jointly after consultation with the 
Minority Leader of the House of Representa- 
tives and the Minority Leader of the Senate, 
determine that it is in the public interest for 
the Members of the House of Representatives 
and the Senate to reassemble prior to the 
convening of the second regular session of 
the One Hundred Sixth Congress as provided 
in section 1— 

(1) the Speaker and Majority Leader shall 
so notify their respective Members; and 

(2) Congress shall reassemble at noon on 
the second day after the Members are so no- 
tified. 
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MEASURE PLACED ON THE 
CALENDAR—S. 1982 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that S. 1982 be 
placed on the Calendar. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMENDING STEPHEN OG BALE, 
KEEPER OF THE STATIONERY 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 240, submitted earlier 
today by Senators LOTT and DASCHLE. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislation clerk read as follows: 

A resolution (S. Res. 240) commending Ste- 
phen G. Bale, Keeper of the Stationery, 
United States Senate. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LOTT. Mr. President, on Decem- 
ber 31, 1999, Steve Bale will retire as 
Keeper of the Stationery for the United 
States Senate. 

Steve began his Senate career in No- 
vember 1969 as a clerk in the Sta- 
tionery Room. In July 1980, he was ap- 
pointed Assistant Keeper of the Sta- 
tionery, and in September 1987, as- 
sumed the responsibilities as the 16th 
Keeper of the Stationery. 

In this capacity, Steve has directed a 
busy operation, successfully serving a 
client base that now spans over 240 of- 
fices and five buildings. His leadership 
of the recent renovations to the Sta- 
tionery Room has ensured that the of- 
fice will function efficiently, well into 
the 21st century. 

In his 30 years of public service. 
Steve has set a standard among his as- 
sociates for commitment to excellence 
and dedication to personal service. Ac- 
cording to his staff, one of Steve’s fa- 
vorite expressions is, ‘‘In this business, 
one ‘oops’ can wipe out fifteen 
‘attaboys’!’’? The standard of excellence 
he set will benefit the Senate for years 
to come, as the associates he leaves be- 
hind continue in the tradition of the 
principles he espoused. 

Steve Bale should enter his retire- 
ment with tremendous satisfaction for 
all he has accomplished. I am pleased 
to join so many others in thanking him 
for his long and faithful service and in 
wishing him health and happiness in 
the years to come. 

Mr. DASCHLE. Mr. President, Steve 
Bale is one of those individuals who 
serve faithfully and diligently over 
many years to ensure that the United 
States Senate runs efficiently and ef- 
fectively. All Senators know and appre- 
ciate the members of the Senate com- 
munity who share their pride in public 
service and commitment to the Senate. 
We know we could not do our jobs 
without the dedication of people such 
as Steve Bale. 

Steve began his career in the Senate 
in 1969 as an employee of the Sta- 
tionery Room under the jurisdiction of 
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the Secretary of the Senate and ulti- 
mately became Keeper of the Sta- 
tionery. Not many ascend to that un- 
usual title; there have been only four- 
teen in the history of the Senate. The 
first person to hold that title was John 
Lewis Clubb who was given the title in 
1854, after some twenty years of actu- 
ally doing the job. Some may wonder 
what the Keeper of the Stationery does 
for the Senate and how that job and 
title came into being. 

The Stationery Room can be traced 
back to the First Congress and the first 
Secretary of the Senate, Samuel A. 
Otis, who provided various writing and 
other supplies for the Senate. Operated 
initially out of a corner of the Sec- 
retary’s office, the Stationery Room 
has occupied nine different locations 
within the Senate. It has grown from 
this corner-office operation into a 
multi-million dollar one serving about 
240 offices in the Senate and expanded 
from its initial offerings of ‘‘ink, 
quills, and parchment’’ to a complex 
merchandise facility which meets the 
hightech and traditional needs of these 
offices. 

The Stationery Room used to be a 
simple, service desk facility. Steve led 
the transition to a full self-service 
store. Under Steve’s direction, the ad- 
ministrative and business functions of 
the Stationery Room were automated 
for the first time. He oversaw the in- 
stallation and GAO certification of an 
inventory control system and has su- 
pervised the installation and testing of 
the new Y2K compliant computer sys- 
tem. With Steve at the helm, we can 
all be absolutely certain that the Sen- 
ate’s Stationery Room will NOT have 
Y2K problems! 

Of particular note is the role Steve 
played in the development and procure- 
ment of the Senate’s official flag. S. 
Res. 369, agreed to on September 7, 
1984, directed ‘‘the Secretary of the 
Senate to design and make available to 
Members an official Senate flag.” 
Working closely with the staff of the 
Committee on Rules and Administra- 
tion, Steve provided the expertise to 
have a flag designed, find the appro- 
priate manufacturer and ensure that 
the Senate has official flags for all of 
its official functions. Few Senators 
know about the relatively brief history 
of the Senate flag and fewer still know 
about Steve’s important role in seeing 
that this resolution’s direction was 
successfully carried out and that the 
Senate has a suitable and dignified 
flag. 

We are fortunate to share a wonder- 
ful sense of community among the 
members and staff who serve here. 
Steve is among the most respected and 
well liked within this small commu- 
nity. Always helpful, always smiling, 
always encouraging to the numerous 
staff who come into his office on a 
daily basis, he has found no problem 
too trivial and no task too difficult to 
handle. 
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As Steve leaves his many friends and 
admirers in the Senate, we wish him a 
long retirement filled with many hours 
on the golf course. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and any statements re- 
lating to this resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 240 

Whereas the Senate has been advised that 
its Keeper of the Stationery, Stephen G. 
Bale, will retire on December 31, 1999; 

Whereas Steve Bale became an employee of 
the Senate of the United States on November 
13, 1969, and since that date has ably and 
faithfully upheld the high standards and tra- 
ditions of the Senate for a period that in- 
cluded sixteen Congresses; 

Whereas Steve Bale has served with dis- 
tinction as Keeper of the Stationery, and at 
all times has discharged the important du- 
ties and responsibilities of his office with 
dedication and excellence; and 

Whereas his exceptional service and his un- 
failing dedication have earned him our es- 
teem and affection: Now, therefore, be it 

Resolved, That the United States Senate 
commends Stephen G. Bale for his exemplary 
service to the Senate and the Nation; wishes 
to express its deep appreciation for his long, 
faithful and outstanding service; and extends 
its very best wishes upon his retirement. 

SEC. 2. That the Secretary of the Senate 
shall transmit a copy of this resolution to 
Stephen G. Bale. 
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MOTOR CARRIER SAFETY 
IMPROVEMENT ACT OF 1999 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of H.R. 
3419. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3419) to amend title 49, United 
States Code, to establish the Federal Motor 
Carrier Safety Administration, and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

e Mr. McCAIN. Mr. President, today 
the Senate will consider H.R. 3419, the 
Motor Carrier Safety Improvement Act 
of 1999. H.R. 3419 reflects a negotiated 
compromise between the House and 
Senate on two bills (S. 1501 and H.R. 
2679). I want to extend my appreciation 
to Senators HUTCHISON, HOLLINGS, and 
BREAUX, along with Congressmen SHU- 
STER and OBERSTAR, for their bipar- 
tisan effort in developing this com- 
prehensive motor carrier safety legisla- 
tion. I also want to acknowledge the 
recommendations by the Office of the 
Department of Transportation (DOT) 
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Inspector General, Ken Mead and his 
staff, as well as the highway safety ad- 
vocates, truck drivers, industry offi- 
cials, and safety enforcement officials 
for their suggestions on improving 
truck and bus safety. 

During the past year, significant at- 
tention has been directed toward truck 
safety issues in both chambers. Fol- 
lowing a comprehensive analysis on the 
federal motor carrier safety program 
by the DOT Inspector General, the 
Commerce Committee held two hear- 
ings on truck safety concerns. The 
House Transportation and Infrastruc- 
ture Committee also conducted a num- 
ber of oversight hearings and DOT ini- 
tiated its own programmatic review. 
Based on these efforts, a consensus on 
the need to enact legislation to im- 
prove truck safety developed leading to 
the bipartisan legislation before the 
Senate today. 

The Motor Carrier Safety Improve- 
ment Act would establish a separate 
Federal Motor Carrier Safety Adminis- 
tration within the DOT to carry out 
motor carrier safety responsibilities. I 
clearly do not desire to expand the size 
of the federal government. I know my 
view is shared by many of my col- 
leagues. However, the near unanimous 
views voiced by all the interested par- 
ties involved in motor carrier safety 
agree that a separate agency is needed 
to remedy a severe lack of leadership 
over motor carrier safety enforcement 
and regulatory responsibilities at DOT. 
This legislation addresses this serious 
safety lapse, but guards against in- 
creasing the already bloated Federal 
bureaucracy by capping employment 
and funding for the new agency for Fis- 
cal Year 2000. 

This legislation provides additional 
motor carrier safety funding and we 
fully expect those resources to be dedi- 
cated toward increased motor carrier 
safety enforcement and inspection ac- 
tivities. The cost for unnecessary head- 
quarters administrative or overhead 
positions, including public affairs offi- 
cers, congressional liaison representa- 
tives and other nonsafety related posi- 
tions, is not a proper use of the addi- 
tional authorized funding. Therefore, 
the Administration is required to pro- 
vided a detailed justification to the 
Committee on Commerce, Science, and 
Transportation and the House Com- 
mittee on Transportation and Infra- 
structure before increasing any admin- 
istrative or overhead positions beyond 
the current level. 

Mr. President, this legislation in- 
cludes numerous provisions to remedy 
truck and bus safety problems. I be- 
lieve one of the most important items 
in the bill is the provision directing the 
Department to implement all of the 
safety recommendations issued by the 
IG’s April 1999 audit report. DOT has 
indicated it will act on some of the rec- 
ommendations, but it has been more 
than six months since the release of 
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the IG’s report and DOT has yet to ar- 
ticulate a definitive action plan to im- 
plement all of the IG’s recommenda- 
tions. I do not believe we can risk the 
consequences of ignoring any of these 
recommendations and _ accordingly, 
H.R. 3419 would require concrete action 
to eliminate the identified safety gaps 
at DOT. It also gives DOT authority to 
establish an advisory committee to as- 
sist the Secretary in the timely com- 
pletion of rulemakings and other mat- 
ters. 

This legislation is also designed to 
improve the Commercial Driver’s Li- 
cense program. It would ensure a com- 
mercial motor vehicle driver has only 
one driver record. This uniform driving 
record would include all traffic viola- 
tion convictions, whether those viola- 
tion are committed in a passenger ve- 
hicle or a commercial vehicle. The leg- 
islation would also require DOT to ini- 
tiate a rulemaking to combine driver 
medical records with the commercial 
drivers license. 

Mr. President, the legislation also 
initiates several actions to remedy in- 
accurate and incomplete safety data. 
We must have accurate data if we are 
going to be able to target enforcement 
action against unsafe carriers and get 
them off our roads. Consequently, H.R. 
3419 directs the Secretary to carry out 
a program to improve the collection 
and analysis of commercial motor ve- 
hicle crash data, including accident 
causation. The National Highway Traf- 
fic Safety Administration (NHTSA), in 
cooperation with the newly established 
Motor Carrier Safety Administration, 
would administer the data improve- 
ment program. 

The legislation also addresses prob- 
lems identified by the DOT Inspector 
General concerning foreign truck com- 
panies. It reaffirms the existing prohi- 
bition on foreign motor carriers from 
operating or leasing equipment any- 
where within the United States outside 
the boundaries of a commercial zone 
along the U.S.-Mexico Border unless 
such foreign carriers have DOT author- 
ity to operate beyond the zones. 

Mr. President, this comprehensive 
safety legislation includes many other 
important provisions. I urge my col- 
leagues to support passage of this im- 
portant safety legislation. I ask unani- 
mous consent a detailed Joint Explana- 
tory Statement of the bill be printed in 
the RECORD immediately following my 
remarks. This Joint Statement will 
provide legislative history interpreting 
this important motor carrier safety 
legislation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

JOINT EXPLANATORY STATEMENT ON H.R. 3419, 
MOTOR CARRIER SAFETY IMPROVEMENT ACT 
OF 1999 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS 
The provision provides that this Act may 

be cited as the ‘‘Motor Carrier Safety Im- 
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provement Act of 1999.” The section also in- 
cludes a table of contents for the bill. 


SEC. 2. SECRETARY DEFINED 


The provision defines the term ‘‘Sec- 
retary” to mean the Secretary of Transpor- 
tation. 

SEC. 3. FINDINGS 


The provision makes eight findings on 
motor carrier safety. Among other findings, 
Congress finds that the current rate, num- 
ber, and severity of crashes involving motor 
carriers are unacceptable; the number of 
Federal and State motor carrier compliance 
reviews and commercial motor vehicle and 
operator inspections is insufficient; civil 
penalties for violators must be utilized to 
deter future violations; and meaningful 
measures to improve safety must be imple- 
mented expeditiously to prevent increases in 
motor carrier crashes, injuries, and fatali- 
ties. Congress further finds that proper use 
of Federal resources is essential to the De- 
partment of Transportation’s ability to im- 
prove its research, rulemaking, oversight, 
and enforcement activities. 

SEC. 4. PURPOSES 


The provision lists the purposes of this Act 
as improving the administration of the Fed- 
eral motor carrier safety program by estab- 
lishing a Federal Motor Carrier Safety Ad- 
ministration in the Department of Transpor- 
tation and by enacting measures to reduce 
the number and severity of large truck-in- 
volved crashes through increased inspections 
and compliance reviews, stronger enforce- 
ment measures, expedited rulemakings, sci- 
entifically sound research, and improve- 
ments to the commercial driver’s license 
program. 

TITLE I—FEDERAL MOTOR CARRIER 

SAFETY ADMINISTRATION 


SEC. 101. ESTABLISHMENT OF FEDERAL MOTOR 
CARRIER SAFETY ADMINISTRATION 


Subsection 101(a) adds a new section 113 to 
title 49, United States Code, to establish, as 
a separate administration within the Depart- 
ment of Transportation, the Federal Motor 
Carrier Safety Administration (FMCSA). 
The managers note that Section 101 provides 
that ‘‘in carrying out its duties, the Admin- 
istrator shall consider the assignment and 
maintenance of safety as the highest pri- 
ority.” This subsection is modeled on provi- 
sions which govern the activities of the Fed- 
eral Aviation Administration and the Sec- 
retary of Transportation’s responsibilities 
for the regulation of air transportation. See 
49 U.S.C. 40101(a)(1) and (d) and 49 U.S.C. 
47101(a)(1). The Managers intend that new 
section 101 be interpreted and implemented 
in the same manner as the above-listed pro- 
visions in the laws governing aviation. 

The Administration is headed by a Presi- 
dentially appointed, Senate-confirmed Ad- 
ministrator with professional experience in 
motor carrier safety; a Deputy Adminis- 
trator appointed by the Secretary with the 
approval of the President, and a Chief Safety 
Officer appointed in the competitive service. 
In addition to any duties and powers pre- 
scribed by the Secretary, the Administrator 
shall carry out the duties and powers related 
to motor carriers and motor carrier safety 
set forth in chapters 5, 51, 55, 57, 59, 133 
through 149, 311, 313, 315, and 317 of title 49, 
United States Code, and 42 U.S.C. 4917. 

Subsection (b) provides dedicated funding 
for the administrative and research expenses 
of the FMCSA. This subsection increases 
funding 70 percent (an average of $38 million 
per year) above the level currently provided 
within the Federal Highway Administration, 
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to improve the motor carrier safety re- 
search, rulemaking, oversight, and enforce- 
ment activities transferred to the FMCSA. 

Subsections (c) and (d) make conforming 
amendments to titles 5 and 49, United States 
Code. 

Subsection (e) caps the employment level 
currently at the Office of Motor Carrier 
Safety at its headquarters location in fiscal 
year 2000, except for staff transferred to the 
Office from the Federal Highway Adminis- 
tration, for fiscal year 2000. The cap includes 
Office of Motor Carrier Safety staff and 
FHWA transferred employees (FTEs) who 
were already dedicated to motor carrier safe- 
ty matters when the Office of Motor Carrier 
Safety was established in October 1999. It 
does not preclude further transfers from the 
FHWA to the FMCSA during fiscal year 2000. 

The Congress has provided additional 
motor carrier safety funding and expects 
those resources to be dedicated toward in- 
creased motor carrier safety enforcement 
and inspection activities and to expedite 
rulemakings. The cost of unnecessary head- 
quarters administrative or overhead posi- 
tions, including public affairs officers, con- 
gressional liaison representatives and other 
nonsafety-related positions, is not a proper 
use of the additional authorized funding. 
These headquarters’ officials are not in- 
volved in carrying out safety responsibilities 
such as developing policies and regulations 
to enforce motor carrier safety laws. 

Subsection (e) requires the Secretary to re- 
port to the Senate Committee on Commerce, 
Science, and Transportation and the House 
Committee on Transportation and Infra- 
structure on the specific FMSCA personnel 
requested for each of fiscal years 2001, 2002, 
and 2003. The Secretary’s justifications for 
any additional FMSCA headquarters’ admin- 
istrative or overhead positions shall include 
detailed descriptions of the specific needs to 
be addressed by the additional personnel. 
Such justifications must be submitted to 
allow sufficient time for the Committees to 
review the Secretary’s request. 

Subsection (f) provides that the authority 
to promulgate safety standards for commer- 
cial motor vehicles and equipment subse- 
quent to initial manufacture is vested in the 
Secretary of Transportation and may be del- 
egated. 

Subsection (g) requires the Secretary to 
comply with the requirements of a discre- 
tionary departmental regulation, at 48 
C.F.R. 1252.209-70, concerning the disclosure 
of conflicts of interest in research contracts, 
and to include the text of such regulation in 
each such contract. This requirement is De- 
partment wide. This subsection also calls for 
a study to determine the effectiveness of this 
requirement. Eliminating or mitigating con- 
flicts of interest will increase the likelihood 
that the research results will be more widely 
accepted and therefore be a more acceptable 
basis for policy decisions. 

The managers note the bill does not estab- 
lish any specific offices of the FMCSA be- 
cause the Secretary is best positioned to de- 
termine the specific organizational structure 
of the Administration. The Congress intends 
for the Secretary to organize the new agency 
in a manner and structure that adequately 
reflects the unique demands of passenger ve- 
hicle safety, international affairs, and con- 
sumer affairs. 

SEC. 102. REVENUE ALIGNED BUDGET AUTHORITY 


Subsection 102(a) amends section 110 of 
title 23, United States Code, concerning rev- 
enue aligned budget authority, to include 
the motor carrier safety assistance program 
(MCSAP) in the group of programs for which 
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funding is annually adjusted to correspond 
to Highway Trust Fund receipts. 

Subsection (b) makes a number of tech- 
nical and conforming amendments, including 
the relocation of a second section 110, con- 
cerning uniform transferability of Federal- 
aid highway funds, to section 126 of title 23, 
United States Code. 


SEC. 103. ADDITIONAL FUNDING FOR MOTOR 
CARRIER SAFETY GRANT PROGRAM 


Subsection 103(a) authorizes an additional 
$75 million from the Highway Trust Fund for 
each of fiscal years 2001 through 2003 for the 
motor carrier safety assistance program. 

Subsection (b) amends section 4003 of the 
Transportation Equity Act for the 21st Cen- 
tury (TEA 21) to increase the amount of 
guaranteed funding provided in TEA 21 for 
the motor carrier safety assistance program 
by the following amounts: $65 million for 
each of fiscal years 2001 through 2003. This 
subsection also amends section 1102 of TEA 
21 to reduce the obligation ceiling for fed- 
eral-aid highways and highway safety con- 
struction programs by $65 million for each of 
fiscal years 2001 through 2003. 

Subsection (c) establishes a maintenance 
of effort requirement for States receiving 
MCSAP funds under this section. Each State 
must maintain its spending for MCSAP-eligi- 
ble activities at a level equal to the average 
annual level of expenditures for MCSAP ac- 
tivities for fiscal years 1997, 1998, and 1999. 

Subsection (d) permits the Secretary to 
provide emergency grants of up to $1 million 
to a State that is having difficulties in meet- 
ing the requirements associated with the 
commercial driver’s license program and is 
in danger of having its program suspended 
due to noncompliance. 

Subsection (e) provides that if a State is 
not in substantial compliance with each re- 
quirement of 49 U.S.C. 31311, concerning com- 
mercial driver’s licensing, the Secretary 
shall withhold any allocation of MCSAP 
funds authorized under this section. This 
subsection also provides that if, before June 
30 of the fiscal year in which it was found in 
noncompliance, a State is found by the Sec- 
retary to be in substantial compliance with 
each requirement of section 31311 of such 
title, the Secretary shall allocate to the 
State the funds withheld under this sub- 
section. 


SEC. 104. MOTOR CARRIER SAFETY STRATEGY 


Subsection 104(a) requires the Secretary of 
Transportation, as part of the Department’s 
existing federally required strategic plan- 
ning efforts required under GPRA, to develop 
and implement a long-term strategy, includ- 
ing an annual plan and schedule for improv- 
ing commercial motor vehicle, operator, and 
carrier safety, and sets forth four goals to be 
included in the strategy. The goals are: (1) 
reducing the number and rates of crashes, in- 
juries, and fatalities involving commercial 
motor vehicles, (2) improving enforcement 
and compliance programs, (3) identifying and 
targeting enforcement at high-risk carriers, 
vehicles, and drivers, and (4) improving re- 
search. 

Subsection (b) requires that goals be estab- 
lished that are designed to accomplish the 
safety strategy and that estimates be devel- 
oped concerning the funding and staffing re- 
sources needed to accomplish the goals. By 
working toward the measurable goals, the 
Administration will also be progressing to- 
ward the strategic goals. 

Subsection (c) requires the submission of 
the strategy and annual plan with the Presi- 
dent’s annual budget submission, starting 
with fiscal year 2001. 
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Subsection (d) establishes that for each of 
the fiscal years 2001 through 2003, the fol- 
lowing officials shall enter into annual per- 
formance agreements between: (1) the Sec- 
retary and the Federal Motor Carrier Safety 
Administrator; (2) the Administrator and the 
Deputy Federal Motor Carrier Safety Admin- 
istrator; (8) the Administrator and the Chief 
Safety Officer of the Federal Motor Carrier 
Safety Administration; and (4) the Adminis- 
trator and the regulatory ombudsman des- 
ignated by the Administrator. Each of these 
officials shall enter into a performance 
agreement that contains the appropriate nu- 
meric or measurable goals of the Adminis- 
tration’s motor carrier safety strategy. 

The provision requires that the Secretary 
assess the progress of the officials toward 
achieving their respective goals, and that 
the Secretary convey the assessments to the 
officials, identifying possible future perform- 
ance improvements. An official’s progress to- 
ward meeting the goals of a performance 
agreement is to be given substantial weight 
by the Secretary when bonuses or other 
achievement awards are dispersed consistent 
with the Department’s established perform- 
ance appraisal system. 

Subsection (e) requires that the Secretary 
and the Administrator of the FMCSA assess 
the progress of the Administration toward 
achieving the goals set out in subsection (a) 
no less frequently than semiannually. The 
assessment should be conveyed to the em- 
ployees of the FMCSA, and deficiencies iden- 
tified. The Secretary is required to report to 
the Congress the results of the individual 
and Administration progress assessments an- 
nually. 

Subsection (f) requires the Administrator 
of the FMCSA to designate a regulatory om- 
budsman to expedite rulemakings in order to 
meet statutory and internal departmental 
deadlines. 


SEC. 105. COMMERCIAL MOTOR VEHICLE SAFETY 
ADVISORY COMMITTEE 


The provision permits the establishment of 
a commercial motor vehicle safety advisory 
committee to provide advice and rec- 
ommendations on a range of commercial 
motor vehicle safety issues. Members are ap- 
pointed by the Secretary and include rep- 
resentatives of industry, drivers, safety ad- 
vocates, manufacturers, safety enforcement 
officials, representatives of late enforcement 
agencies from border States, and other indi- 
viduals affected by rulemakings. No one in- 
terest may constitute a majority. If the Sec- 
retary establishes the advisory committee, it 
should provide advice to the Secretary on 
commercial motor vehicle safety regulations 
ad other matters relating to activities and 
functions of the Federal Motor Carrier Safe- 
ty Administration. The committee will re- 
main in effect until September 30, 2003. 

SEC. 106. SAVINGS PROVISION 


The savings provision is intended to pro- 
vide for the orderly transfer of personnel and 
property from the Office of Motor Carrier 
Safety to the FMCSA. The provision is also 
intended to ensure that legal documents and 
requirements that had been in effect on the 
date of the transfer, and proceedings in ef- 
fect, will continue as if the Act had not been 
enacted. The savings provision also provides 
that lawsuits commenced against the Office 
of Motor Carrier Safety or its employees, in 
their official function, continue as if this Act 
had not been enacted. Further, the provision 
assures the authority of officials of the 
FMCSA to continue the functions and per- 
formances that had been previously per- 
formed by officials of the Office of Motor 
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Carrier Safety, and deems any reference to 
the Office of Motor Carrier Safety, or its 
predecessors, to apply to the FMCSA. 

SEC. 107. EFFECTIVE DATE 

Subsection 107(a) provides that this Act 
shall take effect on the date of its enact- 
ment; except that the amendments made by 
section 101 which establish the Federal 
Motor Carrier Safety Administration, shall 
take effect on January 1, 2000. 

Subsection (b) requires that the Presi- 
dent’s budget submission for fiscal year 2001 
and each fiscal year thereafter reflect the es- 
tablishment of the Federal Motor Carrier 
Safety Administration in Accordance with 
this Act. 

TITLE II—COMMERCIAL MOTOR VEHICLE 
AND DRIVER SAFETY 
SEC. 201. DISQUALIFICATIONS 

Subsection 201(a) amends section 31310 of 
title 49, United States Code, to make a single 
violation of driving a commercial motor ve- 
hicle with a revoked, suspended, or canceled 
commercial driver’s license, or driving while 
disqualified, a one-year disqualifying offense, 
and to make a conviction for causing a fatal- 
ity through the negligent or criminal oper- 
ation of a commercial motor vehicle a one- 
year disqualifying offense. This subsection 
also makes the commission of more than one 
violation of driving a commercial motor ve- 
hicle with a revoked, suspended, or canceled 
commercial driver’s license, or driving while 
disqualified, a lifetime disqualifying offense, 
and to make a conviction of more than one 
offense of causing a fatality through the neg- 
ligent or criminal operation of a commercial 
motor vehicle a lifetime disqualifying of- 
fense. 

Subsection (b) amends section 31310 to give 
the Secretary emergency disqualification au- 
thority to revoke the commercial driving 
privileges of an individual upon a determina- 
tion by the Secretary that allowing the indi- 
vidual to continue to operate a commercial 
motor vehicle would create an imminent 
hazard. The Secretary can disqualify an indi- 
vidual under this provision for no more than 
30 days without providing notice and an op- 
portunity for a hearing. 

Subsection (b) also amends section 31310 to 
require the Secretary to issue regulations es- 
tablishing criteria for disqualifying from op- 
erating a commercial motor vehicle an indi- 
vidual who holds a commercial driver’s li- 
cense and who has been convicted of a seri- 
ous offense involving a vehicle other than a 
commercial motor vehicle (CMV) resulting 
in the revocation, cancellation, or suspen- 
sion of the individual’s license, or has been 
convicted of a drug or alcohol-related offense 
involving a motor vehicle other than a com- 
mercial motor vehicle. The behavior of a 
CDL holder in operating vehicles other than 
CMVs is relevant to the CDL holder’s fitness 
to operate a commercial motor vehicle; 
therefore the Secretary is directed to con- 
duct a rulemaking to determine the appro- 
priate minimum time periods for which a 
CDL holder should be disqualified, but in no 
case shall the time periods for which CDL 
holders are disqualified for such offenses be 
more stringent than the disqualification pe- 
riods for offenses involving a commercial 
motor vehicle. 

Subsection (c) amends section 31801 of title 
49, United States Code, to add three offenses 
to the list of serious traffic violations for 
which a CDL holder can be disqualified under 
subsection 31310(e). The new offenses are: 
driving a CMV without obtaining a CDL; 
driving a CMV without a CDL in your posses- 
sion; and driving without a required endorse- 
ment. But it shall not be a serious traffic 
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violation if a driver cited for operating a 
CMV without a license in his or her posses- 
sion can produce proof, before the time to 
appear or pay the fine for such citation, that 
he or she did have a valid CDL at the time 
of the citation. 

Subsection (d) makes clarifying amend- 
ments to section 31305(b)(1) of title 49, United 
States Code. 

SEC. 202. REQUIREMENTS FOR STATE 
PARTICIPATION 

Subsection 202(a) amends section 31311(a)(6) 
of title 49, United States Code, to require a 
State to request, before renewing an individ- 
ual’s CDL, all information about the driving 
record of such individual from any other 
State that has issued a driver’s license to the 
individual. 

Subsection (b) amends section 31311(a)(8) of 
such title to require a State, when notifying 
the Secretary, the operator of CDLIS, and 
the issuing State of the disqualification, rev- 
ocation, suspension, or cancellation of a CDL 
holder’s commercial driver’s license, to also 
notify such entities of the underlying viola- 
tion that resulted in such disqualification, 
revocation, suspension, or cancellation. 

Subsection (c) revises 31311(a)(9) of such 
title to require a State to notify a CDL hold- 
er’s home State of any violation of traffic 
laws committed by the CDL holder, not just 
violations involving a commercial motor ve- 
hicle. The subsection also requires a State to 
notify any State that has issued a driver’s li- 
cense (non-CDL) to an individual of any vio- 
lation committed while the individual is op- 
erating a CMV. 

Subsection (d) amends section 31311(a)(10) 
of such title to provide that a State may not 
issue any form of special license or permit, 
including a provisional or temporary license, 
to a CDL holder that would permit the CDL 
holder to drive a CMV during a period in 
which the CDL holder’s license is revoked, 
suspended, or canceled, or the CDL holder is 
disqualified from operating a CMV. 

Subsection (e) revises 313811(a)(13) of title 49 
to provide that a State may establish pen- 
alties, with the Secretary’s approval, that 
are consistent with chapter 318, for viola- 
tions committed by an individual operating 
a commercial motor vehicle. 

Subsection (f) adds a new paragraph 
31311(a)(18) to title 49 to require the State to 
maintain, as part of its driver information 
system, a record of each violation of motor 
vehicle traffic control laws committed by a 
CDL holder, and to make such record avail- 
able upon request to the individual driver, 
the Secretary, employers, prospective em- 
ployers, State licensing and law enforcement 
agencies, and their authorized agents. 

Subsection (g) adds a new paragraph 
31311(a)(19) to title 49 to prohibit both con- 
viction masking and deferral programs by re- 
quiring every State to keep a complete driv- 
ing record of all violations of traffic control 
laws (including CMV and non-CMV viola- 
tions) by any individual to whom it has 
issued a CDL, and to make each such com- 
plete driving record available to all author- 
ized persons and governmental entities hav- 
ing access to such record. This provision pro- 
vides that a State may not allow informa- 
tion regarding such violations to be masked 
or withheld in any way from the record of a 
CDL holder. 

Subsection (g) also adds a new paragraph 
31311(a)(20) to title 49 to require each State 
to comply with the requirements of the regu- 
lation issued under 31310(g) of such title. 

SEC. 203. STATE NONCOMPLIANCE 


Section 203 clarifies the Secretary’s au- 
thority to shut down a State’s CDL program 


CONGRESSIONAL RECORD—SENATE 


if a State is not substantially complying 
with Federal CDL requirements. The section 
permits a CDL holder or applicant to go to 
another State for licensing or renewal if his/ 
her home state program has been shut down 
for noncompliance. This provision does not 
invalidate or otherwise affect commercial 
driver’s licenses issued by a State before 
that State’s CDL program was found to be 
non-compliant and shut down. 

SEC. 204. CHECKS BEFORE ISSUANCE OF DRIVER’S 

LICENSES 


Section 204 amends section 30304 of title 49, 
United States Code, to require a State, be- 
fore issuing or renewing any motor vehicle 
operator’s license to an individual, to query 
both the National Driver Register (NDR) and 
the commercial driver’s license information 
system (CDLIS). The intent of this provision 
is to close a loophole in the CDL program 
identified in the Department of Transpor- 
tation’s CDL Effectiveness Study, whereby a 
driver currently holding a valid CDL applies 
for a non-CDL without revealing or surren- 
dering the CDL. Without a check of both 
NDR and CDLIS, the fact that the driver al- 
ready holds a CDL at the time of application 
for a non-CDL can go undetected, thus de- 
feating the fundamental ‘‘one driver, one li- 
cense” principle behind the CDL program 
that prevents drivers from spreading mul- 
tiple convictions over multiple licenses. The 
provision also amends section 31311(a)(6) to 
require that before issuing or renewing a 
commercial driver’s license, the State shall 
request from any other State that has issued 
a driver’s license to the individual all infor- 
mation about the driving record of the indi- 
vidual. 


SEC. 205. REGISTRATION ENFORCEMENT 


The provision adds new subsection 13902(e) 
to authorize the Secretary to put a carrier 
out of service upon finding that the carrier is 
operating without authority or beyond the 
scope of its authority. Foreign motor car- 
riers who operate vehicles in the U.S. are not 
permitted to operate in interstate commerce 
without evidence of registration in each 
motor vehicle. 


SEC. 206. DELINQUENT PAYMENT OF PENALTIES 


Subsection (a) amends section 18905(c) of 
title 49, United States Code, to provide that 
registration of a carrier, broker, or freight 
forwarder may be suspended, amended, or re- 
voked for failure to pay civil penalty, or ar- 
range and abide by a payment plan, within 90 
days of the time specified by order of the 
Secretary for the payment of such penalty. 
This provision does not apply to a person un- 
able to pay assessed penalties because a per- 
son is a debtor in a case under chapter 11 of 
title 11, United States Code. 

Subsection (b) amends section 521(b) of 
title 49, United States Code, to provide that 
an owner or operator of a commercial motor 
vehicle who fails to pay an assessed civil 
penalty or fails to arrange and abide by an 
acceptable payment plan for such civil pen- 
alty, within 90 days of the time specified by 
order of the Secretary for the payment of 
such penalty, may not operate in interstate 
commerce. This provision does not apply to 
a person unable to pay assessed penalties be- 
cause the person is a debtor in a case under 
chapter 11 of title 11, United States Code. 
SEC. 207. STATE COOPERATION IN REGISTRATION 

ENFORCEMENT 


The provision amends section 31102(b)(1) of 
title 49, United States Code, to clarify that 
State motor carrier plans shall ensure State 
cooperation in enforcement of registration 
and financial responsibility requirements in 
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sections 13902, 13906, 31138 and 31189 of such 
title. 


SEC. 208. IMMINENT HAZARD 


The provision revises the definition of im- 
minent hazard in section 521(b)(5)(b) of title 
49, United States Code, to refer to a condi- 
tion that ‘‘substantially increases the likeli- 
hood of” serious injury or death. 

SEC. 209. HOUSEHOLD GOODS AMENDMENTS 


Subsection 209(a) is a technical amend- 
ment to the definition of household goods in 
section 13102(10)(A) of title 49, United States 
Code, regarding certain property moving 
from a store or factory. 

Subsection (b) increases the limit for man- 
datory arbitration under section 14708(b)(6) 
of such title from $1,000 to $5,000. 

Subsection (c) requires a General Account- 
ing Office study on the effectiveness of DOT 
enforcement of household goods consumer 
protection rules and other potential methods 
of enforcement, including State enforce- 
ment. 

SEC. 210. NEW MOTOR CARRIER ENTRANT 
REQUIREMENTS 


This provision requires the Secretary to 
initiate a rulemaking to establish minimum 
requirements for new motor carriers to en- 
sure applicant carriers are knowledgeable 
about applicable Federal motor carrier safe- 
ty standards. It requires motor carrier own- 
ers and operators who are granted new oper- 
ating authority to be reviewed by a safety 
inspector within eighteen months of com- 
mencing operations. The provision requires 
the Secretary, in establishing the elements 
of the safety review, to consider the impact 
on small businesses and to consider estab- 
lishing alternative locations for conducting 
such reviews. It also allows the new entrant 
review requirements to be phased in over 
time to take into account the availability of 
certified motor carrier safety auditors and 
provides for designating new motor carriers 
as ‘new entrants” until the required review 
is completed. 


SEC. 211. CERTIFICATION OF SAFETY AUDITORS 


The provision requires the Secretary to 
complete a rulemaking within one year of 
enactment to improve training and provide 
for the certification of motor carrier safety 
auditors, including private contractors, to 
conduct safety inspection audits. The provi- 
sion prohibits private contractors from 
issuing safety ratings or operating author- 
ity, and authorizes the Secretary to decer- 
tify any motor carrier safety auditors. 

SEC. 212 COMMERCIAL VAN RULEMAKING 


This provision requires the Secretary to 
complete in one year an on-going rule- 
making, Docket No. FHWA-5710, to deter- 
mine which small passenger vans should be 
covered by Federal motor carrier safety reg- 
ulations. At a minimum, the rulemaking 
shall apply safety regulations to commercial 
vans referred to as ‘‘camionetas’’—carriers 
providing international transportation be- 
tween points in Mexico and points in the 
United States—and to commercial vans oper- 
ating in interstate commerce outside com- 
mercial zones that have been determined to 
pose serious safety risks. In no case should 
the rulemaking be concluded to exempt all 
small commercial passenger carrying vans. 

The managers note there have been a num- 
ber of fatal accidents involving small pas- 
senger vans known as camionetas particu- 
larly in the Southern border States. In an ef- 
fort to address this safety problem, the Con- 
gress has acted on two separate occasions di- 
recting the Secretary to apply Federal motor 
carrier safety regulations to these passenger 
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vans. First, the definition of passenger vans 
was amended as part of the ICC Termination 
Act of 1995 with the intent of applying safety 
regulations to these carriers. However, the 
Department took no action based on this 
statutory requirement. Due to the lack of 
action by the Department to regulate these 
vehicles, the Congress again directed the De- 
partment to apply certain motor carrier 
safety regulations to those vans in the 
Transportation Equity Act for the 21st Cen- 
tury (TEA 21). The TEA 21 provision required 
that all commercial vans carrying more than 
8 passengers to be covered by most Federal 
motor carrier safety rules by June 1999, ex- 
cept to the extent DOT exempted operations 
as it determined appropriate through rule- 
making. The Department took no action to 
even initiate the statutory rulemaking by 
the June deadline. On September 3, 1999, the 
Department finally issued a rule but it actu- 
ally exempted the entire class of vehicles 
from regulation until further notice. The 
managers find the Department’s blatant 
misinterpretaion of the statute unaccept- 
able. Therefore, a provision has been in- 
cluded in this bill directing the Secretary to 
finally address this identified safety prob- 
lem. 


SEC. 213. 24-HOUR STAFFING OF TELEPHONE 
HOTLINE 


The provision amends section 4017 of THA 
21 to require that the Department’s toll-free 
telephone hotline for reporting safety viola- 
tions be staffed 24 hours a day, 7 days a 
week, by individuals knowledgeable about 
Federal motor carrier safety regulations and 
procedures. This section also increases the 
funding authorization for the hotline to the 
level of the Department of Transportation’s 
estimate of the cost of 24-hour coverage. 

SEC. 214. CDL SCHOOL BUS ENDORSEMENT 


The provision requires the Secretary to 
conduct a rulemaking to establish a special 
CDL endorsement for drivers of school buses. 
The section requires, at a minimum, that the 
endorsement (1) include a driving skills test 
in a school bus, and (2) address proper safety 
procedures for loading and unloading chil- 
dren, using emergency exits, and traversing 
highway grade crossings. 

SEC. 215. MEDICAL CERTIFICATE 


The provision requires the Secretary to 
initiate a rulemaking to provide for the Fed- 
eral medical qualification certificate to be 
made part of the commercial driver’s license. 


SEC. 216. IMPLEMENTATION OF INSPECTOR 
GENERAL RECOMMENDATIONS 


The provision requires the Secretary to 
implement all the DOT Inspector General’s 
motor carrier safety improvement rec- 
ommendations contained in the IG’s April 
1999 report assessing the effectiveness of 
DOT’s motor carrier safety program, except 
to the extent to which such recommenda- 
tions are specifically addressed in sections 
206, 208, 217, and 222 of this Act. These rec- 
ommendations, found on pages 17, 18, 26, and 
27 of the IG report, are as follows: 

Recommendations to Improve the Effec- 
tiveness of Motor Carrier Safety Enforce- 
ment: 

1. Strengthen its enforcement policy by es- 
tablishing written policy and operating pro- 
cedures to take strong action against motor 
carriers with repeat violations of the same 
acute or critical regulation. Strong enforce- 
ment actions would include assessing fines 
at the statutory maximum amount, the 
issuance of compliance orders, not negoti- 
ating reduced assessments, and when nec- 
essary, placing motor carriers out of service. 
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2. Remove all administrative restrictions 
on fines placed in the Uniform Fine Assess- 
ment program and increase the maximum 
fines to the level authorized by TEA-21. 

8. Establish stiffer fines that cannot be 
considered a cost of doing business and, if 
necessary, seek appropriate legislation rais- 
ing statutory penalty ceilings. 

4. Implement a procedure that removes the 
operating authority from motor carriers 
that fail to pay civil penalties within 90 days 
after final orders are issued or settlement 
agreements are completed. 

5. Establish criteria for determining when 
a motor carrier poses an imminent hazard. 

6. Require follow-up visit and monitoring 
of those motor carriers with a less-than-sat- 
isfactory safety rating, at varying intervals, 
to ensure that safety improvements are sus- 
tained, or if safety has deteriorated that ap- 
propriate sanctions are invoked. 

7. Establish a control mechanism that re- 
quires written justification by the OMC 
State Director when compliance reviews of 
high-risk carriers are not performed. 

8. Establish a written policy and operating 
procedures that identify criteria and time 
frames for closing enforcement cases, includ- 
ing the current backlog. 

Recommendations for Data Enhancement: 

1. Require applicants requesting operating 
authority to provide the number of commer- 
cial vehicles they operate and the number of 
drivers they employ and require all motor 
carriers to periodically update this informa- 
tion. 

2. Revise the grant formula and provide in- 
centives through MSCAP grants for states to 
provide accurate, complete and timely com- 
mercial vehicle crash reports, vehicle and 
driver inspection reports and traffic viola- 
tion data. 

8. Withhold funds from MCSAP grants for 
those States that continue to report inac- 
curate, incomplete and untimely commercial 
vehicle crash data, vehicle and driver inspec- 
tion data and traffic violation data within a 
reasonable notification period such as one 
year. 

4. Initiate a program to train local enforce- 
ment agencies for reporting of crash, road- 
side inspection data including associated 
traffic violations. 

5. Standardize OMC and NHTSA crash data 
requirements, crash data collection proce- 
dures, and reports. 

6. Obtain and analyze crash causes and 
fault data as a result of comprehensive crash 
evaluations to identify safety improvements. 

The provision requires that every 90 days, 
beginning 90 days after enactment, the Sec- 
retary provide status reports on the imple- 
mentation of recommendations. The IG 
would also be directed to provide the Com- 
mittees with assessments of the Secretary’s 
progress. The IG report shall include an 
analysis of the number of violations cited by 
safety inspectors, the level of fines assessed 
and collected for such violations, the number 
of cases in which there are findings of ex- 
traordinary circumstances under section 
222(c) of the Act, and the circumstances in 
which such findings are made. 

SEC. 217. PERIODIC REFILING OF MOTOR CARRIER 
IDENTIFICATION REPORTS 

The provision requires periodic updating, 
but not more frequently than once every two 
years, of the Motor Carrier Identification 
Report, Form MCS-150, filed by each motor 
carrier conducting operations in interstate 
or foreign commerce. An initial updating of 
the information is required within 12 months 
from enactment of the Act. 

SEC. 218. BORDER STAFFING STANDARDS 


Subsection 218(a) requires the Secretary to 
develop and implement appropriate staffing 
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standards for Federal and State motor car- 
rier safety inspectors in international border 
areas. 

Subsection (b) lists the factors to be con- 
sidered in developing the staffing standards. 
These include the volumes of traffic, hours of 
operation of the border facilities, types of 
commercial motor vehicles (including pas- 
senger vehicles) and cargo in the border 
areas, and the responsibilities of Federal and 
State inspectors. 

Subsection (c) prohibits the United States 
and any State from reducing its respective 
level of motor carrier safety inspectors in an 
international border area below the level of 
such inspectors in fiscal year 2000. 

Subsection (d) provides that if, by October 
1, 2001, and each fiscal year thereafter, the 
Secretary has not ensured that appropriate 
levels of staffing consistent with the staffing 
standards are deployed in international bor- 
der areas, the Secretary should allocate five 
percent of motor carrier safety assistance 
program funds for border commercial motor 
vehicle and safety enforcement programs. 

SEC. 219. FOREIGN MOTOR CARRIER PENALTIES 

AND DISQUALIFICATIONS 


Subsection 219(a) provides for civil pen- 
alties and disqualifications for foreign motor 
carriers that operate, before implementation 
of the land transportation provisions of 
NAFTA, without authority outside of a com- 
mercial zone. 

Subsection (b) provides that the civil pen- 
alty for an intentional violation shall not be 
more than $10,000 and may include disquali- 
fication from operating in U.S. for not more 
than 6 months. 

Subsection (c) provides that the civil pen- 
alty for a pattern of intentional violations 
shall not be more than $25,000; the carrier 
shall be disqualified from operating in the 
U.S., and that such disqualification may be 
permanent. 

Subsection (d) prohibits any foreign motor 
carrier from leasing its motor vehicles to 
any other carrier to transport property in 
the U.S. during any period in which a sus- 
pension, condition, restriction, or limitation 
imposed under 49 U.S.C. 13902(c) applies to 
the foreign carrier. 

Subsection (e) provides that no provision 
may be enforced if inconsistent with inter- 
national agreements. 

Subsection (f) provides that acts com- 
mitted without knowledge of the carrier or 
committed unintentionally are not grounds 
for penalty or disqualification. 


SEC. 220. TRAFFIC LAW INITIATIVE 


The provision permits the Secretary to 
carry out a program with one or more States 
to develop innovative methods of improving 
motor carrier traffic law compliance, includ- 
ing the use of photography and other imag- 
ing technologies. 

SEC, 221, STATE-TO-STATE NOTIFICATION OF 
VIOLATIONS DATA 


The provision requires the Secretary to de- 
velop a uniform system to support the elec- 
tronic transmission of data State-to-State 
on violations of all motor vehicle traffic con- 
trol laws by individuals possessing a com- 
mercial driver’s license. 

SEC. 222. MINIMUM AND MAXIMUM ASSESSMENTS 


Subsection 222(a) directs the Secretary to 
ensure that motor carriers operate safely by 
imposing civil penalties at a level calculated 
to ensure prompt and sustained compliance 
with Federal motor carrier safety and com- 
mercial diver’s license (CDL) laws. 

Subsection (b) recommends the Secretary 
establish and assess minimum civil penalties 
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for Federal motor carrier safety and CDL 
violations and requires the Secretary to as- 
sess the maximum civil penalty for repeat 
offenders or a pattern of violations. 

Subsection (c) recognizes that extraor- 
dinary circumstances do arise that merit the 
assessment of civil penalties at a level lower 
than any level established under subsection 
(b) of this section. If the Secretary assesses 
such lower penalties, the Secretary must 
document the justification for them. 

Subsection (d) requires the Secretary to 
conduct and submit to Congress a study of 
the effectiveness of revised civil penalties es- 
tablished in TEA 21 and this Act in ensuring 
compliance with Federal motor carrier safe- 
ty and commercial driver’s license laws. 

SEC. 223. MOTOR CARRIER SAFETY PROGRESS 

REPORT 

The provision directs the Secretary to sub- 
mit a status report on the Department’s 
progress in achieving its goal of reducing 
motor carrier fatalities by 50 percent by 2009. 
SEC. 224. STUDY OF COMMERCIAL MOTOR VEHICLE 

CRASH CAUSATION 


Subsection 224(a) requires the Secretary to 
conduct a comprehensive study to determine 
the causes of, and contributing factors to, 
crashes involving commercial motor vehi- 
cles, including vehicles defined in section 
31182(1)(B) of title 49, United States Code, 
and to identify the data requirements needed 
to improve the Department’s and the States’ 
ability to evaluate crashes and crash trends, 
identify crash causes and contributing fac- 
tors, and develop safety measures to reduce 
such crashes. 

Subsection (b) addresses the design of the 
study, requiring that it yield information to 
help the Department and the States identify 
activities likely to lead to significant reduc- 
tions in commercial motor vehicle-involved 
crashes including crashes by commercial 
vans. 

Subsection (c) lists the area of expertise of 
the people with whom the Secretary is re- 
quired to consult in conducting the study. 

Subsection (d) requires the Secretary to 
provide for public comment on various as- 
pects of the study. 

Subsection (e) requires the Secretary to 
submit the results of the study to Congress, 
review the study at least once every five 
years, and update the study and report as 
necessary. 

Subsection (f) provides $5 million in con- 
tract authority to carry out this section. 

SEC. 225. DATA COLLECTION AND ANALYSIS 


This provision directs the Secretary to 
carry out a program to improve the collec- 
tion and analysis of data on commercial 
motor vehicle crashes, including crash cau- 
sation. NHTSA, in cooperation with the new 
Federal Motor Carrier Safety Administra- 
tion, is required to administer the program. 
It requires NHTSA to integrate driver cita- 
tion and conviction information and provide 
$5 million from the FMCSA’s administrative 
takedown to fund this program. This section 
also provides $5 million in contract author- 
ity for information systems under 49 U.S.C. 
31106. 

SEC. 226. DRUG TEST RESULTS STUDY 


Subsection 226(a) directs the Secretary to 
conduct a study on the feasibility and merits 
of having medical review officers or employ- 
ers report positive drug tests of CDL holders 
to the State that issued the CDL and requir- 
ing all prospective employers, before hiring 
any driver, to query the State that issued 
the driver’s CDL on whether the State has on 
record any verified positive controlled sub- 
stances test on such driver. 
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Subsection (b) lists factor to be considered 
in the study. They are: safeguarding con- 
fidentiality of test results; costs, benefits 
and safety impacts; and whether a process 
should be established to allow drivers to cor- 
rect errors and expunge information from 
their records after a reasonable time. 

Subsection (c) requires the Secretary to 
issue a report to Congress on the study with- 
in two years. 

SEC. 227. APPROVAL OF AGREEMENTS 


Section 227 amends section 13703 of title 49, 
United States Code, by adding a new require- 
ment to require the Surface Transportation 
Board to review every five years any agree- 
ment for any activities approved under sec- 
tion 13703. The provision also provides for 
the continuation of any pending cases before 
the Board, but prohibits certain nationwide 
agreements. 

SEC. 228. DOT AUTHORITY 


This section clarifies Congressional intent 
with respect to the criminal investigative 
authority of the Department of Transpor- 
tation Inspector General (IG). 

When the Office of Motor Carrier Safety 
finds evidence of egregious criminal viola- 
tions of motor carrier safety regulations 
through their regulatory compliance efforts, 
it refers these cases to the IG’s Office of In- 
vestigations. Recently, a U.S. District Court 
concluded that an investigation undertaken 
by the IG exceeded its jurisdiction, see In the 
Matter of the Search of Northland Trucking 
Inc. (D.C. Arizona), finding that the motor 
carrier involved was not a grantee or con- 
tractor of the Department, nor was there 
evidence of collusion with DOT employees. 
This narrow construction of the IG’s author- 
ity is not well grounded in law, and the man- 
agers are concerned about the adverse im- 
pacts the Order could have on IG operations. 
This provision, therefore, clarifies Congres- 
sional intent with respect to the authority of 
the IG, reaffirming the IG’s ability and au- 
thority to continue to conduct criminal in- 
vestigations of parties subject to DOT laws 
or regulations, whether or not such parties 
receive Federal funds from the Department.e 

Mr. HOLLINGS. Mr. President, I rise 
in support of H.R. 3419 the Motor Car- 
rier Safety Improvement Act of 1999. 
This bill creates a separate modal ad- 
ministration, the Federal Motor Car- 
rier Safety Administration, to admin- 
ister the commercial motor vehicle 
safety laws and make needed improve- 
ments to our highway safety programs. 
To secure enactment of this important 
legislation, Senator McCAIN and I 
worked with our colleagues in the 
House to craft a compromise bill. I 
would like to commend Chairman SHU- 
STER and Ranking Democrat OBERSTAR 
of the House Transportation and Infra- 
structure Committee for their efforts 
on this compromise proposal. The Ad- 
ministration supports this legislation 
and the Secretary of Transportation 
has requested that the Senate complete 
consideration of this legislation prior 
to the adjournment of the first session 
of the 106th Congress. 

As many of you may know, I intro- 
duced legislation in the 1980s to estab- 
lish a separate modal administration 
within the Department of Transpor- 
tation for the motor carrier industry. 
Since safety oversight was moved from 
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the Interstate Commerce Commission 
in 1966, truck and bus safety oversight 
has been a part of the Federal Highway 
Administration. H.R. 3419 continues 
the bifurcation of motor carrier eco- 
nomic and safety regulation. The eco- 
nomic regulatory authority will still 
be vested at the Surface Transpor- 
tation Board, and the safety regulatory 
authority will be designated to the new 
Administration. Under the current reg- 
ulatory structure there is a separate 
regulatory agency for rail, transit, air, 
and maritime transportation, but no 
primary agency for the largest mode of 
commercial transportation—the truck- 
ing industry. Establishing a separate 
agency with the stated responsibility 
for making the highways safer would 
be an important step forward in high- 
lighting the importance of truck and 
bus safety as well as improving regu- 
latory efficiency. I am pleased that 
members of the Senate and House have 
agreed to establish a new modal admin- 
istration; we have high expectations 
this change will lead to tougher stand- 
ards, more expeditious rule makings, 
and a greater degree of enforcement 
than has been the norm in recent 
years. 

The trucking industry generates over 
80% of the revenues derived from the 
domestic transportation of cargo. The 
industry has undergone fantastic 
growth in the past five years. The num- 
ber of carriers operating in the truck- 
ing industry has close to doubled since 
1994 alone. Overall, the volume of truck 
traffic on the highways in this country 
is astounding, and clearly has an im- 
pact on safety. AS many of you know, 
I was not a supporter of deregulating 
the trucking industry, and I question 
whether this policy has contributed to 
our present safety concerns. 

The Senate Commerce, Science, and 
Transportation Committee has held 
several hearings on the subject of 
motor carrier safety in the last year. 
These hearings have included testi- 
mony from a number of organizations, 
including the Department of Transpor- 
tation’s Inspector General, the Chair- 
man of the National Transportation 
Board and consumer groups all express- 
ing concern about the Office of Motor 
Carriers and stating the need for re- 
form. Chairman MCCAIN and I have 
worked to incorporate many of the rec- 
ommendations by these groups into the 
legislation we are considering today. 

I would like to briefly summarize 
some of the major provisions and im- 
portant consequences of H.R. 3419. This 
legislation undoubtedly will increase 
the overall number of safety inspec- 
tions by requiring that all new en- 
trants to the truck and bus industry 
undergo a safety review. The bill also 
requires that carriers become familiar 
with motor carrier safety regulations 
and undergo a safety review in order to 
obtain operating authority. Currently 
25,000 to 40,000 new carriers enter into 
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interstate commerce annually. In order 
to obtain operating authority under 
the present system, new operators 
must show proof of insurance and sign 
a form attesting that they are familiar 
with safety regulations. This new pro- 
vision would require that new carriers 
be designated as "new entrants” until 
the completion of a successful safety 
review. The intent of this provision is 
to make sure that new operators have 
basic safety management practices in 
place. During their first eighteen 
months of operation, they would need 
to show that they have critical safety 
elements in place—for example, drug 
testing, maintenance plans, and driv- 
ing records such as logbooks. This safe- 
ty review is not intended to be a time 
consuming investigation of the prop- 
erty and drivers, nor is it intended to 
be a barrier to entry for new operators; 
in fact we have stipulated that the Sec- 
retary should take into consideration 
the needs of small businesses when con- 
ducting the rulemaking on new entrant 
safety reviews. However, there is broad 
consensus that an entry level safety re- 
view to ensure a minimum level of 
safety and compliance with federal 
safety regulations. 

I am pleased that this bill increases 
the number of motor carrier safety in- 
spectors by requiring that DOT certify 
private contractors to perform safety 
audits. I would also like to commend 
Senator BREAUX for his leadership on 
the issue of third party inspectors. His 
introduction of S. 1524, the Motor Car- 
rier Safety Specialist Certification 
Act, following the Mother’s Day bus 
accident in New Orleans was instru- 
mental in demonstrating the need for 
additional qualified inspectors. These 
third party auditors will be required to 
conduct the initial safety reviews of 
the new carriers and are likely to lead 
to an increasing number of inspections 
and audits overall. These auditors will 
be certified by DOT to perform safety 
audits and inspections, however DOT 
will retain the authority to grant oper- 
ating authority and issue ratings—we 
have no plans to delegate this vital en- 
forcement authority to the private sec- 
tor. The Secretary is directed to com- 
plete a rulemaking to establish how 
third party inspectors are to be cer- 
tified. However, our expectation is that 
their role is to assist with the collec- 
tion of data, not supersede the existing 
authority of the DOT. 

This legislation authorizes an addi- 
tional $140 million a year for motor 
carrier safety and data improvements 
over the levels established in TEA-21, 
the federal safety transportation bill 
that was passed in the last year. Of 
that money $65 million is guaranteed 
under the budgetary firewalls estab- 
lished in THA-21. The bulk of this fund- 
ing will go directly to the states 
through the Motor Carrier Safety As- 
sistance Program (MCSAP). This grant 
program to the states is the underpin- 
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ning for the enforcement of commer- 
cial motor vehicle safety laws and I am 
pleased that we are more than doubling 
the funding authorized for this impor- 
tant safety program. I look forward to 
working the Department Transpor- 
tation to ensure this new agency will 
have adequate personnel to achieve the 
important safety objectives set forth in 
this bill. 

H.R. 3419 also requires many data im- 
provements, including periodic refill- 
ing of motor carrier information, 
which means that safety statistics on 
trucks and buses are soon to be more 
up to date and that improvement data 
will be available to the public. Cur- 
rently, only twenty percent of the car- 
riers operating in interstate commerce 
have been inspected or audited in rela- 
tion to safety ratings by the Depart- 
ment of Transportation—this number 
is insufficient. In order to increase the 
number of safety rated carriers, accu- 
rate data is required. H.R. 3419 directs 
the National Highway Traffic Safety 
Administration (NHTSA), in coopera- 
tion with the new Federal Motor Car- 
rier Safety Administration, to carry 
out a program to improve the collec- 
tion and analysis of data on commer- 
cial motor vehicle crashes, including 
crash causation and requires NHTSA to 
integrate driver citation and convic- 
tion information. In addition, the Sec- 
retary is directed to conduct a crash 
causation study to determine the 
causes of, and contributing factors to, 
crashes involving commercial motor 
vehicles—all interested parties, includ- 
ing victims and safety groups, should 
be consulted in designing the study. 
The legislation also requires the De- 
partment of Transportation to disclose 
potential conflicts of interest, and re- 
quires DOT to study whether disclosure 
obligations are sufficient to avoid con- 
flicts of interest. Proper safety regula- 
tion is dependent on thorough and im- 
partial research. 

H.R. 3419 also toughens Commercial 
Drives License (CDL) requirements. It 
will require that medical qualification 
certificates be part of all CDLs. It will 
prohibit the masking of convictions on 
CDL’s, thereby ending the practice of 
erasing convictions for increased fines 
and plea bargaining down convictions, 
and erasing convictions in exchange for 
attending bypass or educational pro- 
grams. The legislation also will provide 
access to driver records for safety en- 
forcement and hiring purposes—driver 
records would be made available to em- 
ployees, current employers, future em- 
ployers and law enforcement personnel 
on request. This language will address 
concerns about inacurate driver 
records and ensure that the practice of 
masking convictions or records is 
ended. This provision lists parties 
which should have access to the driving 
records of commercial motor vehicle 
operators, however, the expection is 
that parties such as insurers which cur- 
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rently have access to this information 
will continue to do so. 

I am pleased that this legislation 
now includes a separate school bus 
CDL endorsement. By requiring the 
Secretary to establish a rule making 
for a CDL endorsement, which includes 
at a minimum, a driving skills test in 
a school bus, as well as safety proce- 
dures for loading and unloading, using 
emergency exits and traversing high- 
way rail grade crossings, this bill 
places a greater emphasis on the safety 
of transporting our children. 

H.R. 3419 also includes recommenda- 
tions from the DOT IG’s report. These 
recommendations call for the strength- 
ening of enforcement policy by increas- 
ing fines, requiring greater monitoring 
of carriers and standardizing data. The 
IG’s report clearly indicates that we 
need to do more in the way of compli- 
ance reviews and clearing up the back- 
log of regulatory initiatives that have 
not been completed. These initiatives 
are overdue, and the public deserves an 
aggressive pro-active safety policy. 

Several of the IG’s recommendations 
address the enforcement of civil pen- 
alties to ensure greater compliance 
with Federal motor carrier safety and 
commercial drivers’ license laws. Sec- 
tion 222 of H.R. 3419 includes provisions 
establishing minimum, as well as max- 
imum, penalties for violations. Because 
situations arise when the Secretary 
may choose to exercise discretion in 
the assessment of maximum penalties, 
a provision was included to allow as- 
sessment of penalties at a lower level 
than established by this provision in 
extraordinary circumstances. The goal 
of this provision is to provide adminis- 
trative flexibility while ensuring that 
the previous abuses in motor carrier 
safety enforcement practices are not 
perpetuated by the new agency. In as- 
sessing penalties for violations, the 
Secretary’s exercise of discretion under 
extraordinary circumstances to reduce 
or eliminate fines should only be used 
in rare and unusual conditions and this 
legislation requires that the Secretary 
document the justification for such a 
situation. In addition, the bill will re- 
quire the Secretary of Transportation 
and the IG to periodically report to the 
Congress on their progress imple- 
menting not only the application of 
civil penalties but all of the IG’s rec- 
ommendations. 

Additionally, the legislation address- 
es the issue concerning truck inspec- 
tions at the US-Mexico border. Cur- 
rently, far too few trucks are being in- 
spected at the US-Mexico border and 
far too few inspected trucks comply 
with U.S. safety standards. I should 
note that I do not support Mexican 
truckers operating in the United 
States, because this policy ultimately 
threatens public safety. For example, 
according to the DOT Inspector Gen- 
eral, at the border crossing in El Paso, 
Texas, an average of 1,300 trucks enter 
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daily, yet only one inspector is on duty 
allowing for only 10 to 14 truck inspec- 
tions daily. At other crossings, there 
are no inspectors. Of those Mexican 
trucks inspected, about 44 percent were 
placed out of service because of serious 
safety violations. This contrasts with a 
25 percent out-of-service rate for US 
trucks and 17 percent for Canadian 
trucks. This safety record is unaccept- 
able. 

The DOT’s Inspector General con- 
firmed last year that 68 Mexican trucks 
were found operating beyond the bor- 
der commercial zones, where they are 
legally allowed to work and are prob- 
ably involved in US cabotage reserved 
for US truckers. H.R. 3419 would reaf- 
firm the prohibition on foreign motor 
carriers operating outside the bound- 
aries of a commercial zone along the 
U.S.-Mexico border. Foreign trucks 
that are found to be operating outside 
the commercial zones without author- 
ity will be subject to civil penalties. 

In conclusion, I would like to ask my 
colleagues for their support in the pas- 
sage of this legislation. I would like to 
thank the following Senate staff for 
their work on this bill; Debbie 
Hersman, Carl Bentzel, Kevin Kayes 
and Moses Boyd, Ann Begeman, Char- 
lotte Casey, and Mark Buese. I would 
also like to thank House staffers, Clyde 


Woodle, Dave Heymsfeld, Ward 
McCarragher, Jess Sharp, Chris Ber- 
tram, Patty Doersch, Jack 


Schenendorf and Roger Nober. These 
staffers all worked hard to help reach a 
bipartisan compromise. 

H.R. 3419 is a good bill. I strongly 
support the passage of H.R. 3419 and 
look forward to its enactment. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3419) was read the third 
time and passed. 


SE 


MILTON FRIEDMAN CONGRES- 
SIONAL GOLD MEDAL ACT 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Banking 
Committee be discharged from further 
consideration of S. 1971 and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1971) to authorize the President 
to award a gold medal on behalf of the Con- 
gress to Milton Friedman, in recognition of 
his outstanding and enduring contributions 
to individual freedom and opportunity in 
American society through his exhaustive re- 
search and teaching of economics, and his 
extensive writings on economies and public 
policy. 
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There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that bill be read a 
third time and passed, the motion to 
reconsider be laid upon the table, and 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1971) was read the third 
time and passed, as follows: 

S. 1971 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Milton 
Friedman Congressional Gold Medal Act’’. 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) Milton Friedman, born July 31, 1912 in 
New York, New York, is acclaimed as one of 
the great original thinkers of this century; 

(2) Milton Friedman is a living American 
success story in rising from poverty in an 
immigrant family to realize the American 
dream; 

(8) Milton Friedman is the world’s most re- 
nowned economist; 

(4) Milton Friedman was awarded the 
Nobel Memorial Prize for Economic Service 
in 1976; 

(5) Milton Friedman is a Paul Snowden 
Russell Distinguished Service Professor 
Emeritus of Economics at the University of 
Chicago, where he taught from 1946 to 1976, 
and where he is widely regarded as the leader 
of the Chicago school of monetary econom- 
ics; 

(6) Milton Friedman has been a senior re- 
search fellow at the Hoover Institute since 
1977, and a member of the research staff of 
the National Bureau of Economic Research 
from 1937 to 1981; 

(7) Milton Friedman has selflessly served 
his country on several occasions, serving as 
an informal economic advisor to Presidents 
Richard Nixon and Ronald Reagan; 

(8) Milton Friedman has been awarded hon- 
orary degrees by universities in the United 
States, Japan, Israel, and Guatemala, as well 
as the Grand Cordon of the First Class Order 
of the Sacred Treasure by the Japanese gov- 
ernment in 1986; and 

(9) Milton Friedman is known throughout 
the world as a champion of freedom, oppor- 
tunity, free markets, and capitalism. 

SEC. 3. CONGRESSIONAL GOLD MEDAL. 

(a) PRESENTATION AUTHORIZED.—The Presi- 
dent is authorized to present, on behalf of 
the Congress, a gold medal of appropriate de- 
sign to Milton Friedman in recognition of 
his outstanding and enduring contributions 
to individual freedom and opportunity in 
American society through his exhaustive re- 
search and teaching of economics, and his 
extensive writings on economics and public 
policy. 

(b) DESIGN AND STRIKING.—For the pur- 
poses of the award referred to in subsection 
(a), the Secretary of the Treasury (hereafter 
in this Act referred to as the ‘‘Secretary’’) 
shall strike a gold medal with suitable em- 
blems, devices, and inscriptions, to be deter- 
mined by the Secretary. 

SEC. 4. DUPLICATE MEDALS. 

The Secretary may strike and sell dupli- 
cates in bronze of the gold medal struck pur- 
suant to section 3, under such regulations as 
the Secretary may prescribe, and at a price 


31209 


sufficient to cover the costs thereof, includ- 
ing labor, materials, dies, use of machinery, 
and overhead expenses, and the cost of the 
gold medal. 

SEC. 5. STATUS AS NATIONAL MEDALS. 

The medals struck pursuant to this Act are 
national medals for purposes of chapter 51 of 
title 31, United States Code. 

SEC. 6. FUNDING. 

(a) AUTHORITY TO USE FUND AMOUNTS.— 
There is authorized to be charged against the 
United States Mint Public Enterprise Fund 
an amount not to exceed $30,000 to pay for 
the cost of the medals authorized by this 
Act. 

(b) PROCEEDS OF SALE.—Amounts received 
from the sale of duplicate bronze medals 
under section 4 shall be deposited in the 
United States Mint Public Enterprise Fund. 


a 


CONGRESSIONAL GOLD MEDAL 
AWARD TO FATHER THEODORE 
M. HESBURGH 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of H.R. 
1932, which is at the desk. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 1932) to authorize the Presi- 
dent to award a gold medal on behalf of the 
Congress to Father Theodore M. Hesburgh, 
in recognition of his outstanding and endur- 
ing contributions to civil rights, higher edu- 
cation, the Catholic Church, the Nation, and 
the global community. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1932) was read the third 
time and passed. 


EE 


AMENDING THE PUBLIC HEALTH 
SERVICE ACT 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. 1996, introduced by Senators 
JEFFORDS, KENNEDY, and FRIST. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1996) to amend the Public Health 
Service Act to clarify provisions relating to 
the content of petitions for compensation 
under the vaccine injury compensation pro- 
gram. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JEFFORDS. Mr. President, in 
1986, the Vaccine Injury Compensation 
Act was signed into law. The act cre- 
ated the National Vaccine Injury Com- 
pensation program which serves two 
important functions: it provides timely 
and fair compensation to those few 
children who are injured from routine 


The 


The 
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immunization and it reduces the ad- 
verse effect of the tort system on vac- 
cine supply and cost. Prior to enact- 
ment of this bill, the number of U.S. 
manufacturers of children’s vaccines 
dropped from seven to two due to a 
flood of lawsuits filed in response to a 
network television broadcast claiming 
that vaccine causes brain injuries. This 
program has been very successful. How- 
ever, it has come to our attention that 
the act requires an amendment which 
I, and the Senator from Massachusetts 
and the Senator from Tennessee offer 
today. 

A vaccine becomes part of the com- 
pensation program if it is rec- 
ommended for routine use in children 
by the Centers for Disease Control. At 
such time, the Congress must also 
enact a Federal excise tax on the vac- 
cine (currently at $.75 per antigen in 
the vaccine). The excise tax revenues 
are housed in a Federal trust fund, the 
sole purpose of which is to pay claims 
and administer this program. The pro- 
gram and the fund is jointly adminis- 
tered by the Department of Health and 
Human Services (HHS) and the Depart- 
ment of Justice. 

HHS publishes a table listing all cov- 
ered vaccines and events that may be 
associated with those vaccines as de- 
termined by valid scientific studies. 
Events that are listed on the table, if 
they occur within the listed time 
frame, are automatically compensated 
by the program unless there is dem- 
onstration that some other cir- 
cumstances created the injury. For an 
event/injury not listed on the table, the 
claimant must prove causation. 

If a vaccine is covered under the Vac- 
cine Injury Compensation program, all 
claims against it must first be filed and 
processed through the program. Once a 
claim is adjudicated (and either an 
award is made or the claim denied), a 
claimant can reject the program’s de- 
termination and opt to file a lawsuit. 

Since the benefit of taking a vaccine 
accrues not only to the recipient but to 
society as a whole, the Congress de- 
cided that it was also society’s respon- 
sibility to compensate those who are 
injured by creating a no-fault program 
that removes the costliness and uncer- 
tainty of the tort system. At the time 
this law was enacted, parameters were 
established to permit claims for those 
serious adverse events that were 
known to be associated with those vac- 
cines that were then available. The 
statutory proxy for a serious injury is 
that the residual effect from the injury 
must be of six months’ duration or 
longer. 

Recently, however, a new situation 
has developed that was not foreseeable 
at the time of enactment of this law. In 
October 1999, the CDC’s Advisory Com- 
mittee on Immunization Practices 
(ACIP), after a review of scientific data 
from several sources, concluded that 
intussusception occurs with signifi- 
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cantly increased frequency in the first 
1-2 weeks after vaccination for 
rotavirus, particularly after the first 
dose. Thus, the ACIP withdrew its rec- 
ommendation for vaccination of in- 
fants for rotavirus in the United 
States. 

While most cases of intussusception 
require only minimal treatment, a few 
cases require hospitalization and sur- 
gery. Under the current law, these 
cases would not be compensable by the 
United States Claims Court under the 
Vaccine Injury Compensation Program, 
since the statute grants jurisdiction to 
resolve vaccine cases only in instances 
in which claimants have suffered the 
residual effects or complications of a 
vaccine-related injury for at least six 
months, or died from the administra- 
tion of a vaccine. 

For this reason, we are offering this 
bill to amend the law and grant juris- 
diction to the Claims Court to resolve 
compensation cases under the Program 
in cases in which both hospitalization 
and surgical intervention were required 
to correct the ‘‘illness, disability, in- 
jury or condition’’ caused by the vac- 
cine. Mr. President, this language has 
been shared with, and is supported by 
officials at HHS and the American 
Academy of Pediatrics. 

To our knowledge, the amendment 
would only apply to circumstances 
under which a vaccine recipient suf- 
fered from intussusception as a result 
of administration of the rotavirus vac- 
cine. The amendment is not intended 
to expand jurisdiction to other vac- 
cines listed in the Program’s Vaccine 
Injury Table. 

We note that this amendment does 
not address the issue of whether the 
condition is in fact caused by the vac- 
cine; this is a matter for resolution 
under other provisions of the no-fault 
compensation law. Among these are 
the requirement that the condition ei- 
ther be listed in the Vaccine Injury 
Table or be established to have been 
caused in fact by the vaccine. Deter- 
minations of this type should only be 
made after thorough consideration of 
the scientific evidence by experts in 
the field; the law commits this issue to 
the Secretary for consideration in the 
context of changes to the Vaccine In- 
jury Table through rulemaking, and to 
the Claims Court for determinations of 
causation in fact. 

Mr. KENNEDY. Mr. President, I join 
the Senator from Vermont and the 
Senator from Tennessee in proposing 
legislation to amend the Vaccine In- 
jury Compensation Program. 

This program is an important part of 
the nation’s public health strategy. In 
order to encourage the development 
and use of effective vaccines, the pro- 
gram guarantees compensation to the 
few children who are injured by routine 
immunization. 

Recent evidence suggests that some 
children may suffer vaccine-related in- 
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juries that are not covered under the 
current criteria used to determine eli- 
gibility for compensation. To continue 
the program’s success, Congress must 
assure that the system is responsive to 
new developments in medical science. 
We need to be certain that any child 
who suffers a severe injury as a result 
of routine vaccination is eligible for 
compensation under the program. 

My colleague from Vermont has con- 
cisely summarized the current status 
of the program and the importance of 
amending the statute. Families and 
physicians need to know that public 
health procedures are capable of a 
rapid and appropriate response to sci- 
entific developments. It is a privilege 
to join my colleagues in offering this 
legislation to improve the Vaccine In- 
jury Compensation Program. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that statements relating to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1996) was read the third 
time and passed, as follows: 

S. 1996 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. AMENDMENT TO THE PUBLIC 
HEALTH SERVICE ACT. 

Section 2111(c)(1)(D) of the Public Health 
Service Act (42 U.S.C. 300aa—11(c)(1)(D)) is 
amended by striking "and" at the end and 
inserting ‘‘or (iii) suffered such illness, dis- 
ability, injury or condition from the vaccine 
which resulted in inpatient hospitalization 
and surgical intervention to correct such ill- 
ness, disability, injury or condition, and’’. 


EE 


CLINICAL RESEARCH 
ENHANCEMENT ACT OF 1999 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that HELP Com- 
mittee be discharged from further con- 
sideration of S. 1813 and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1813) to amend the Public Health 
Service Act to provide additional support for 
and to expand clinical research programs, 
and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1813) was read the third 
time and passed, as follows: 
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S. 1813 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Clinical Re- 
search Enhancement Act of 1999”. 


SEC. 2. FINDINGS AND PURPOSE. 


(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Clinical research is critical to the ad- 
vancement of scientific knowledge and to 
the development of cures and improved 
treatment for disease. 

(2) Tremendous advances in biology are 
opening doors to new insights into human 
physiology, pathophysiology and disease, 
creating extraordinary opportunities for 
clinical research. 

(8) Clinical research includes translational 
research which is an integral part of the re- 
search process leading to general human ap- 
plications. It is the bridge between the lab- 
oratory and new methods of diagnosis, treat- 
ment, and prevention and is thus essential to 
progress against cancer and other diseases. 

(4) The United States will spend more than 
$1,200,000,000,000 on health care in 1999, but 
the Federal budget for health research at the 
National Institutes of Health was 
$15,600,000,000 only 1 percent of that total. 

(5) Studies at the Institute of Medicine, the 
National Research Council, and the National 
Academy of Sciences have all addressed the 
current problems in clinical research. 

(6) The Director of the National Institutes 
of Health has recognized the current prob- 
lems in clinical research and appointed a 
special panel, which recommended expanded 
support for existing National Institutes of 
Health clinical research programs and the 
creation of new initiatives to recruit and re- 
tain clinical investigators. 

(7) The current level of training and sup- 
port for health professionals in clinical re- 
search is fragmented, undervalued, and un- 
derfunded. 

(8) Young investigators are not only ap- 
prentices for future positions but a crucial 
source of energy, enthusiasm, and ideas in 
the day-to-day research that constitutes the 
scientific enterprise. Serious questions about 
the future of life-science research are raised 
by the following: 

(A) The number of young investigators ap- 
plying for grants dropped by 54 percent be- 
tween 1985 and 1993. 

(B) The number of physicians applying for 
first-time National Institutes of Health re- 
search project grants fell from 1226 in 1994 to 
963 in 1998, a 21 percent reduction. 

(C) Newly independent life-scientists are 
expected to raise funds to support their new 
research programs and a substantial propor- 
tion of their own salaries. 

(9) The following have been cited as rea- 
sons for the decline in the number of active 
clinical researchers, and those choosing this 
career path: 

(A) A medical school graduate incurs an 
average debt of $85,619, as reported in the 
Medical School Graduation Questionnaire by 
the Association of American Medical Col- 
leges (AAMC). 

(B) The prolonged period of clinical train- 
ing required increases the accumulated debt 
burden. 

(C) The decreasing number of mentors and 
role models. 

(D) The perceived instability of funding 
from the National Institutes of Health and 
other Federal agencies. 
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(E) The almost complete absence of clin- 
ical research training in the curriculum of 
training grant awardees. 

(F) Academic Medical Centers are experi- 
encing difficulties in maintaining a proper 
environment for research in a highly com- 
petitive health care marketplace, which are 
compounded by the decreased willingness of 
third party payers to cover health care costs 
for patients engaged in research studies and 
research procedures. 

(10) In 1960, general clinical research cen- 
ters were established under the Office of the 
Director of the National Institutes of Health 
with an initial appropriation of $3,000,000. 

(11) Appropriations for general clinical re- 
search centers in fiscal year 1999 equaled 
$200,500,000. 

Since the late 1960s, spending for general 
clinical research centers has declined from 
approximately 3 percent to 1 percent of the 
National Institutes of Health budget. 

(12) In fiscal year 1999, there were 77 gen- 
eral clinical research centers in operation, 
supplying patients in the areas in which such 
centers operate with access to the most mod- 
ern clinical research and clinical research fa- 
cilities and technologies. 

(b) PURPOSE.—It is the purpose of this Act 
to provide additional support for and to ex- 
pand clinical research programs. 

SEC. 3. INCREASING THE INVOLVEMENT OF THE 
NATIONAL INSTITUTES OF HEALTH 
IN CLINICAL RESEARCH. 

Part B of title IV of the Public Health 
Service Act (42 U.S.C. 284 et seq.) is amended 
by adding at the end the following: 

“SEC. 409C. CLINICAL RESEARCH. 

“(a) IN GENERAL.—The Director of National 
Institutes of Health shall undertake activi- 
ties to support and expand the involvement 
of the National Institutes of Health in clin- 
ical research. 

““(b) REQUIREMENTS.—In carrying out sub- 
section (a), the Director of National Insti- 
tutes of Health shall— 

“(1) consider the recommendations of the 
Division of Research Grants Clinical Re- 
search Study Group and other recommenda- 
tions for enhancing clinical research; and 

(2) establish intramural and extramural 
clinical research fellowship programs di- 
rected specifically at medical and dental stu- 
dents and a continuing education clinical re- 
search training program at the National In- 
stitutes of Health. 

"(el SUPPORT FOR THE DIVERSE NEEDS OF 
CLINICAL RESEARCH.—The Director of Na- 
tional Institutes of Health, in cooperation 
with the Directors of the Institutes, Centers, 
and Divisions of the National Institutes of 
Health, shall support and expand the re- 
sources available for the diverse needs of the 
clinical research community, including inpa- 
tient, outpatient, and critical care clinical 
research. 

“(d) PEER REVIEW.—The Director of Na- 
tional Institutes of Health shall establish 
peer review mechanisms to evaluate applica- 
tions for the awards and fellowships provided 
for in subsection (b)(2) and section 409D. 
Such review mechanisms shall include indi- 
viduals who are exceptionally qualified to 
appraise the merits of potential clinical re- 
search training and research grant pro- 
posals.’’. 

SEC. 4. GENERAL CLINICAL RESEARCH CENTERS. 

(a) GRANTS.—Subpart 1 of part B of title IV 
of the Public Health Service Act (42 U.S.C. 
287 et seq.) is amended by adding at the end 
the following: 

“SEC. 481C. GENERAL CLINICAL RESEARCH CEN- 
TERS. 

“(a) GRANTS.—The Director of the National 

Center for Research Resources shall award 
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grants for the establishment of general clin- 
ical research centers to provide the infra- 
structure for clinical research including clin- 
ical research training and career enhance- 
ment. Such centers shall support clinical 
studies and career development in all set- 
tings of the hospital or academic medical 
center involved. 

“(b) ACTIVITIES.—In carrying out sub- 
section (a), the Director of National Insti- 
tutes of Health shall expand the activities of 
the general clinical research centers through 
the increased use of telecommunications and 
telemedicine initiatives. 

‘“(c) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated such 
sums as may be necessary for each fiscal 
year.’’. 

(b) ENHANCEMENT AWARDS.—Part B of title 
IV of the Public Health Service Act (42 
U.S.C. 284 et seq.), as amended by section 3, 
is further amended by adding at the end the 
following: 

“SEC. 409D. ENHANCEMENT AWARDS. 

“(a) MENTORED PATIENT-ORIENTED RE- 
SEARCH CAREER DEVELOPMENT AWARDS.— 

“(1) GRANTS.— 

"A" IN GENERAL.—The Director of the Na- 
tional Institutes of Health shall make grants 
(to be referred to as ‘Mentored Patient-Ori- 
ented Research Career Development 
Awards’) to support individual careers in 
clinical research at general clinical research 
centers or at other institutions that have the 
infrastructure and resources deemed appro- 
priate for conducting patient-oriented clin- 
ical research. 

“(B) USE.—Grants under subparagraph (A) 
shall be used to support clinical investiga- 
tors in the early phases of their independent 
careers by providing salary and such other 
support for a period of supervised study. 

(2) APPLICATIONS.—An application for a 
grant under this subsection shall be sub- 
mitted by an individual scientist at such 
time as the Director may require. 

“(3) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this sub- 
section, there are authorized to be appro- 
priated such sums as may be necessary for 
each fiscal year. 

‘“(b) MID-CAREER INVESTIGATOR AWARDS IN 
PATIENT-ORIENTED RESEARCH.— 

“(1) GRANTS.— 

“(A) IN GENERAL.—The Director of the Na- 
tional Institutes of Health shall make grants 
(to be referred to as ‘Mid-Career Investigator 
Awards in Patient-Oriented Research’) to 
support individual clinical research projects 
at general clinical research centers or at 
other institutions that have the infrastruc- 
ture and resources deemed appropriate for 
conducting patient-oriented clinical re- 
search. 

“(B) USE.—Grants under subparagraph (A) 
shall be used to provide support for mid-ca- 
reer level clinicians to allow such clinicians 
to devote time to clinical research and to act 
as mentors for beginning clinical investiga- 
tors. 

(2) APPLICATIONS.—An application for a 
grant under this subsection shall be sub- 
mitted by an individual scientist at such 
time as the Director requires. 

“(3) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this sub- 
section, there are authorized to be appro- 
priated such sums as may be necessary for 
each fiscal year. 

“(¢) GRADUATE TRAINING IN CLINICAL INVES- 
TIGATION AWARD.— 

(1) IN GENERAL.—The Director of the Na- 
tional Institutes of Health shall make grants 
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(to be referred to as ‘Graduate Training in 
Clinical Investigation Awards’) to support 
individuals pursuing master’s or doctoral de- 
grees in clinical investigation. 

(2) APPLICATIONS.—An application for a 
grant under this subsection shall be sub- 
mitted by an individual scientist at such 
time as the Director may require. 

“(8) LIMITATIONS.—Grants under this sub- 
section shall be for terms of 2 years or more 
and shall provide stipend, tuition, and insti- 
tutional support for individual advanced de- 
gree programs in clinical investigation. 

"(äi DEFINITION.—As used in this sub- 
section, the term ‘advanced degree programs 
in clinical investigation’ means programs 
that award a master’s or Ph.D. degree in 
clinical investigation after 2 or more years 
of training in areas such as the following: 

“(A) Analytical methods, biostatistics, and 
study design. 

“(B) Principles of clinical pharmacology 
and pharmacokinetics. 

“(C) Clinical epidemiology. 

“(D) Computer data management and med- 
ical informatics. 

‘“(E) Ethical and regulatory issues. 

“(F) Biomedical writing. 

“(5) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this sub- 
section, there are authorized to be appro- 
priated such sums as may be necessary for 
each fiscal year. 

“(d) CLINICAL 
AWARDS.— 

"OO IN GENERAL.—The Director of the Na- 
tional Institutes of Health shall make grants 
(to be referred to as ‘Clinical Research Cur- 
riculum Awards’) to institutions for the de- 
velopment and support of programs of core 
curricula for training clinical investigators, 
including medical students. Such core cur- 
ricula may include training in areas such as 
the following: 

“(A) Analytical methods, biostatistics, and 
study design. 

“(B) Principles of clinical pharmacology 
and pharmacokinetics. 

““(C) Clinical epidemiology. 

“(D) Computer data management and med- 
ical informatics. 

“(E) Ethical and regulatory issues. 

“(F) Biomedical writing. 

(2) APPLICATIONS.—An application for a 
grant under this subsection shall be sub- 
mitted by an individual institution or a con- 
sortium of institutions at such time as the 
Director may require. An institution may 
submit only 1 such application. 

"OO LIMITATIONS.—Grants under this sub- 
section shall be for terms of up to 5 years 
and may be renewable. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this sub- 
section, there are authorized to be appro- 
priated such sums as may be necessary for 
each fiscal year.’’. 

SEC. 5. LOAN REPAYMENT PROGRAM REGARDING 
CLINICAL RESEARCHERS. 

Part G of title IV of the Public Health 
Service Act is amended by inserting after 
section 487E (42 U.S.C. 288-5) the following: 
“SEC. 487F. LOAN REPAYMENT PROGRAM RE- 

GARDING CLINICAL RESEARCHERS. 

“(a) IN GENERAL.—The Secretary, acting 
through the Director of the National Insti- 
tutes of Health, shall establish a program to 
enter into contracts with qualified health 
professionals under which such health pro- 
fessionals agree to conduct clinical research, 
in consideration of the Federal Government 
agreeing to repay, for each year of service 
conducting such research, not more than 
$35,000 of the principal and interest of the 
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educational loans of such health profes- 
sionals. 

“(b) APPLICATION OF PROVISIONS.—The pro- 
visions of sections 338B, 338C, and 338E shall, 
except as inconsistent with subsection (a) of 
this section, apply to the program estab- 
lished under subsection (a) to the same ex- 
tent and in the same manner as such provi- 
sions apply to the National Health Service 
Corps Loan Repayment Program established 
in subpart III of part D of title III. 

"tel FUNDING.— 

‘“(1) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated such 
sums as may be necessary for each fiscal 
year. 

“(2) AVAILABILITY.—Amounts appropriated 
for carrying out this section shall remain 
available until the expiration of the second 
fiscal year beginning after the fiscal year for 
which the amounts were made available", 
SEC. 6. DEFINITION. 

Section 409 of the Public Health Service 
Act (42 U.S.C. 284d) is amended— 

(1) by striking “For purposes” and insert- 
ing "ai HEALTH SERVICE RESEARCH.—For 
purposes”; and 

(2) by adding at the end the following: 

“(b) CLINICAL RESEARCH.—As used in this 
title, the term ‘clinical research’ means pa- 
tient oriented clinical research conducted 
with human subjects, or research on the 
causes and consequences of disease in human 
populations involving material of human ori- 
gin (such as tissue specimens and cognitive 
phenomena) for which an investigator or col- 
league directly interacts with human sub- 
jects in an outpatient or inpatient setting to 
clarify a problem in human physiology, 
pathophysiology or disease, or epidemiologic 
or behavioral studies, outcomes research or 
health services research, or developing new 
technologies, therapeutic interventions, or 
clinical trials.’’. 

SEC. 7. OVERSIGHT BY GENERAL ACCOUNTING 
OFFICE. 

Not later than 18 months after the date of 
enactment of this Act, the Comptroller Gen- 
eral of the United States shall submit to the 
Congress a reporting describing the extent to 
which the National Institutes of Health has 
complied with the amendments made by this 
Act. 
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AMENDING FAIR LABOR 
STANDARDS ACT OF 1938 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of H.R. 
1693, which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 1693) to amend the Fair Labor 
Standards Act of 1938 to clarify the overtime 
exemption for employees engaged in fire pro- 
tection activities. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent the bill be consid- 
ered read a third time and passed, the 
motion to reconsider be laid upon the 
table, and that any statement relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

The bill (H.R. 1693) was read the third 
time and passed. 
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AMENDING THE PUBLIC HEALTH 
SERVICE ACT 


Ms. COLLINS. MR. President, I ask 
unanimous consent that the HELP 
Committee be discharged from further 
consideration of S. 1488, and that the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1488) to amend the Public Health 
Service Act to provide for recommendations 
of the Secretary of Health and Human Serv- 
ices regarding the placement of automatic 
external defibrillators in Federal Buildings 
in order to improve survival rates of individ- 
uals who experience cardiac arrest in such 
Buildings, and to establish protections from 
civil liability arising from the emergency 
use of the devices. 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 2798 

Ms. COLLINS. Mr. President, Sen- 
ator GORTON has a substitute amend- 
ment at the best, and I ask for its con- 
sideration. 

The PRESIDING OFFICER. 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Maine [Ms. COLLINS] for 
Mr. Gorton, proposes an amendment num- 
bered 2798. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.’’) 

Mr. GORTON. I am pleased that the 
Senate will pass the Cardiac Arrest 
Survival Act before the end of this ses- 
sion. Each year 250,000 Americans suf- 
fer from sudden cardiac arrest. It can 
claim the life of a promising young 
athlete, a friend of family member re- 
gardless of age or health. Sudden Car- 
diac Arrest occurs when the heart’s 
electrical impulses become chaotic 
causing the heart to stop pumping 
blood. Tragically, 95% of Americans 
who suffer from sudden cardiac arrest 
will die. 

This bill helps to fight this killer by 
asking the Secretary of Health and 
Human Services to develop public ac- 
cess to defibrillation programs for fed- 
eral buildings. Public access to 
defibrillation programs include im- 
proving access to automated external 
defibrillators (AEDs), training those 
likely to use the devices, ensuring 
proper medical oversight of the pro- 
gram and maintaining the devices ac- 
cording to manufacturer’s guidelines. 
An AED is a small, laptop-sized device 
that is easy to use and can alalyze the 
heart rhythms of cardiac arrest vic- 
tims to determine if a shock is war- 
ranted and, if necessary, deliver a life- 
saving shock to the heart. The devices 
are so important because for every 
minute that passes before a cardiac ar- 
rest victim’s heart is returned to nor- 
mal rhythm, his or her chance of sur- 
vival falls by as much as 10 percent. 
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This bill also provides important gap- 
filling Good Samaritan immunity for 
the few states that have yet to pass 
AED access laws. It will help ensure 
that people who respond to an emer- 
gency and use an AED to help cardiac 
arrest victims needn’t fear frivolous 
lawsuits. It also provides reassurance 
to nonmedical facilities such as adult 
day care centers, the first aid station 
in a shopping mall, casinos, fitness 
clubs, sports stadiums, a health clinic 
in a business, an airport, ambulance, 
firetruck or other locations where 
AEDs may be beneficial that they can 
make these lifesaving devices avail- 
able. 

I want to thank Senators JEFFORDS 
and FRIST for their help in moving this 
bill forward. I am also grateful to the 
American Heart Association, the 
American Red Cross and the thirty- 
three other health organizations that 
have worked so hard to ensure passage 
of this bill. This is a good bill, it will 
help save lives and I look forward to 
working with my colleagues in the 
House to ensure that it is signed into 
law. 

Mr. KENNEDY. Mr. President, Sen- 
ator GORTON and I have worked closely 
with Chairman JEFFORDS and Chair- 
man FRIST to prepare this substitute 
amendment to S. 1488, the Cardiac Ar- 
rest Survival Act. I particularly com- 
mend my colleague from Washington, 
Senator GORTON, for his leadership on 
this issue. Promoting the use of 
defibrillators is good public policy. The 
substitute amendment is supported by 
the American Heart Association, the 
American Red Cross and the American 
Red Cross. I am hopeful that the rec- 
ommendations to be developed by the 
Secretary of Health and Human Serv- 
ices will encourage decision makers at 
the federal, state and local levels to 
make the most effective use of auto- 
mated external defibrillators. I believe 
that this legislation will save lives. 
The ‘‘Good Samaritan” provisions con- 
tained in the legislation are targeted, 
and there is no need for additional cat- 
egories. I urge the Senate to approve it 
now, and the House to pass it in the 
next session. It is a solid proposal, and 
it deserves prompt enactment. 

Mr. GORDON. I couldn’t agree more 
with my colleague from Massachusetts. 
We have worked together to find com- 
mon ground on an issue that we all be- 
lieve is important. The product of 
these discussions is a bill that I would 
like to see enacted into law as soon as 
possible. I hope we can work together 
with our colleagues in the House to 
pass this measure and send it to the 
President next year. 

Mr. JEFFORDS. Mr. President, ex- 
actly one year ago today, Mike Tighe 
of Barnard, Vermont boarded a com- 
mercial aircraft for a flight to Los An- 
geles, California. As the plane cruised 
at about 35,000 feet, Mr. Tighe suffered 
a deadly heart attack. To make a long 
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story short, Mike is alive and well 
today, because the aircraft in which he 
was a passenger had, only two days be- 
fore that fateful flight, installed an 
Automated External Defibrillator for 
use in such an emergency. Today, Mr. 
President, I am proud to say that the 
Senate has passed a bill, the Cardiac 
Arrest Survival Act of 1999, that will 
make it much easier for federal, state 
and local government to place these 
lifesaving devices in public buildings 
and emergency response units. 

Automated External Defibrillators, 
known as AEDs, are small, easy-to-use, 
laptop size devices that can analyze 
heart rhythms to determine if a shock 
is necessary and, if warranted, prompt 
the user to deliver a life-saving shock 
to the heart. Research shows us that 
for every minute that passes before a 
cardiac arrest victim is defibrillated, 
the chance of survival falls by as much 
as ten percent. Research also shows 
that 250 lives can be saved each day 
from cardiac arrests by using the AED. 
This legislation will help reduce unnec- 
essary and life-threatening minutes of 
delay, ensuring that public access to 
defibrillation programs are imple- 
mented in the hundreds of thousands of 
federal buildings. 

The Cardiac Arrest Survival Act of 
1999, which was introduced by Senator 
GORTON and referred to the committee 
that I chair, the Committee on Health 
Education, Labor and Pensions, has 
broad bipartisan support, as well as the 
strong support of the American Heart 
Association, American Red Cross, and 
representatives of thousands of first re- 
sponse units across America. I would 
like to congratulate and thank all my 
colleagues for passing this legislation 
today, and especially Senator GORTON, 
who introduced this bill in August, and 
has worked tirelessly to get it com- 
pleted before adjournment. 

But most of all, Mr. President, I 
would like to congratulate Mike Tighe 
as he celebrates the one year anniver- 
sary of the deadly heart attack that he 
survived because the airplane that he 
was traveling in was equipped with an 
Automated External Defibrillator. I 
hope the bill we passed today moves 
through the legislative process and is 
signed into law just as soon as possible 
next year, so that the estimated 1000 
Americans who suffer from sudden car- 
diac arrests each day will have the 
same chance that Mr. Tighe did. 

Mr. FRIST. Mr. President, I applaud 
the Senate passage of S. 1488, the Car- 
diac Arrest Survival Act, a bill which I 
believe will save lives by examining 
the appropriate placement of auto- 
mated external defibrillators (AEDs) in 
federal buildings and extending protec- 
tion for those who supply and admin- 
ister these life saving devices. 

Each year, over 250,000 Americans 
suffer sudden cardiac arrest with only 
5% surviving. Sudden cardiac arrest is 
a common cause of death in which the 
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heart suddenly lapses into a chaotic 
rhythm known as ventricular fibrilla- 
tion and stops pumping blood. As a re- 
sult, the individual collapses, stops 
breathing and has no pulse. Often the 
heart can be shocked back into a nor- 
mal rhythm with the aid of a 
defibrillator. This is exactly what hap- 
pened when I resuscitated a patient 
with cardioplumonary resuscitation 
(CPR) and electrical cardioversion in 
the Dirksen Senate Office Building in 
1995. I am pleased to report that he is 
doing well now four years later. 

When a person goes into cardiac ar- 
rest time is of the essence and every 
second counts. For every minute that 
passes without defibrillation, a per- 
son’s chance of survival decreases by 
about 10 percent. Thus, having an auto- 
mated external defibrillator (AED) in 
an accessible place is important. AEDs 
are portable, lightweight, easy to use 
and are becoming an essential part of 
administering first aid to a victim of 
sudden cardiac arrest. 

We have seen that in places where 
AEDs are readily available, survival 
rates in some areas increase to as 
much as 20-30% and in some settings 
they have even reached 70%. During 
the 105th Congress, I authored the 
“Aviation Medical Assistance Act,” 
which was ultimately signed into law. 
This bill directed the Federal Aviation 
Administration to decide whether to 
require AEDs on aircraft and in air- 
ports. As a result of this new law, 
many airplanes now carry AEDs on 
board, and some airports have placed 
AEDs in their terminals. At Chicago 
O’Hare, just 4 months after AEDs were 
placed in that airport, 4 victims were 
resuscitated using the publicly avail- 
able AEDs. 

Currently, there is a movement in 
the States to expand the availability of 
AEDs by expressly extending Good Sa- 
maritan liability protection to users 
and providers of the devices. However, 
in federal jurisdictions such as court 
houses, federal agencies, and parks, 
there has been no coordinated effort to 
determine where AEDs ought to be 
placed and how an effective training 
program should occur. In addition, 
agencies that seek to obtain AEDs for 
high-risk populations report deferring 
purchases due to concerns about litiga- 
tion and liability. 

To help address this problem, the 
Cardiac Arrest Survival Act requests 
that the Secretary of the Department 
of Health and Human Services make 
recommendations for public access to 
defibrillation programs in federal 
buildings and extends Good Samaritan 
protection for automated external 
defibrillator users and providers in 
States that have not yet passed state 
legislation on this issue. 

The bill does not require purchase of 
the devices, it simply asks for the Sec- 
retary of Health and Human Services 
to develop recommendations as to how 
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best to develop these programs. The 
Good Samaritan portion of the bill is 
crafted so as not to pre-empt existing 
State laws, as well as to encourage 
States to continue to act on this issue 
in the future. In a matter of two or 
three years, 48 states have passed some 
form of AED Good Samaritan protec- 
tion, which this bill will not pre-empt. 

Mr. President, I am pleased that the 
Senate has taken action on this impor- 
tant piece of legislation and I look for- 
ward to its ultimate enactment into 
law. I want to thank my colleague, 
Senator GORTON, for taking the lead on 
this life saving proposal. I also would 
like to thank the American Heart As- 
sociation and the American Red Cross 
for their help in drafting this legisla- 
tion. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the substitute 
amendment be agreed to. 

The amendment (No. 2798) was agreed 
to. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements related 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1488), as amended, was 
read the third time and passed. 

Ms. COLLINS. Mr. President, I note I 
am very pleased to be a cosponsor of 
the legislation that was just passed by 
the Senate. 


EE 


AMENDING THE PUBLIC HEALTH 
SERVICE ACT 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the HELP 
Committee be discharged from further 
consideration of S. 1268, and that the 
Senate proceed to its immediate con- 
sideration., 

The PRESIDING OFFICER. Without 
objection, it is so ordered, The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1268) to amend the Public Health 
Service Act to provide support for the mod- 
ernization and construction of biomedical 
and behavioral research facilities and labora- 
tory instrumentation. 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 2799 

(Purpose: To modify the authorization of 

appropriations) 

Ms. COLLINS. Mr. President, Sen- 
ator HARKIN has an amendment at the 
desk, and I ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Maine [Ms. COLLINS] for 
Mr. HARKIN, proposes an amendment num- 
bered 2799. 

The amendment is as follows: 

On page 16, lines 14 and 15, strike 
‘‘$250,000,000 for fiscal year 2000, $500,000,000” 
and insert ‘‘$250,000,000”. 
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Ms. COLLINS. Mr. President, I ask 
unanimous consent that the amend- 
ment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2799) was agreed 
to. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, as amend- 
ed, the motion to reconsider be laid 
upon the table, and that any state- 
ments related to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1268), as amended, was 
read the third time and passed, as fol- 
lows: 

S. 1268 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Twenty- 
First Century Research Laboratories Act’’. 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) the National Institutes of Health is the 
principal source of Federal funding for med- 
ical research at universities and other re- 
search institutions in the United States; 

(2) the National Institutes of Health has 
received a substantial increase in research 
funding from Congress for the purpose of ex- 
panding the national investment of the 
United States in behavioral and biomedical 
research; 

(8) the infrastructure of our research insti- 
tutions is central to the continued leader- 
ship of the United States in medical re- 
search; 

(4) as Congress increases the investment in 
cutting-edge basic and clinical research, it is 
critical that Congress also examine the cur- 
rent quality of the laboratories and buildings 
where research is being conducted, as well as 
the quality of laboratory equipment used in 
research; 

(5) many of the research facilities and lab- 
oratories in the United States are outdated 
and inadequate; 

(6) the National Science Foundation found, 
in a 1998 report on the status of biomedical 
research facilities, that over 60 percent of re- 
search-performing institutions indicated 
that they had an inadequate amount of med- 
ical research space; 

(7) the National Science Foundation re- 
ports that academic institutions have de- 
ferred nearly $11,000,000,000 in renovation and 
construction projects because of a lack of 
funds; and 

(8) future increases in Federal funding for 
the National Institutes of Health must in- 
clude increased support for the renovation 
and construction of extramural research fa- 
cilities in the United States and the pur- 
chase of state-of-the-art laboratory instru- 
mentation. 

SEC. 3. BIOMEDICAL AND BEHAVIORAL RE- 
SEARCH FACILITIES. 

Section 481A of the Public Health Service 
Act (42 U.S.C. 287a-2 et seq.) is amended to 
read as follows: 

“SEC. 481A. BIOMEDICAL AND BEHAVIORAL RE- 
SEARCH FACILITIES. 

‘“(a) MODERNIZATION AND CONSTRUCTION OF 
FACILITIES.— 

“(1) IN GENERAL.—The Director of NIH, act- 
ing through the Director of the Center, may 
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make grants or contracts to public and non- 
profit private entities to expand, remodel, 
renovate, or alter existing research facilities 
or construct new research facilities, subject 
to the provisions of this section. 

“(2) CONSTRUCTION AND COST OF CONSTRUC- 
TION.—For purposes of this section, the 
terms ‘construction’ and ‘cost of construc- 
tion’ include the construction of new build- 
ings and the expansion, renovation, remod- 
eling, and alteration of existing buildings, 
including architects’ fees, but do not include 
the cost of acquisition of land or off-site im- 
provements. 

“(b) SCIENTIFIC AND TECHNICAL REVIEW 
BOARDS FOR MERIT-BASED REVIEW OF PRO- 
POSALS.— 

“(1) IN GENERAL: 
CONDITION TO GRANTS.— 

"A" ESTABLISHMENT.—There is established 
within the Center a Scientific and Technical 
Review Board on Biomedical and Behavioral 
Research Facilities (referred to in this sec- 
tion as the ‘Board’). 

"(Bi REQUIREMENT.—The Director of the 
Center may approve an application for a 
grant under subsection (a) only if the Board 
has under paragraph (2) recommended the 
application for approval. 

“(2) DUTIES.— 

“(A) ADVICE.—The Board shall provide ad- 
vice to the Director of the Center and the ad- 
visory council established under section 480 
(in this section referred to as the ‘Advisory 
Council’) in carrying out this section. 

"OB DETERMINATION OF MERIT.—In carrying 
out subparagraph (A), the Board shall make 
a determination of the merit of each applica- 
tion submitted for a grant under subsection 
(a), after consideration of the requirements 
established in subsection (c), and shall report 
the results of the determination to the Di- 
rector of the Center and the Advisory Coun- 
cil. Such determinations shall be conducted 
in a manner consistent with procedures es- 
tablished under section 492. 

“(C) AMOUNT.—In carrying out subpara- 
graph (A), the Board shall, in the case of ap- 
plications recommended for approval, make 
recommendations to the Director and the 
Advisory Council on the amount that should 
be provided under the grant. 

"OD" ANNUAL REPORT.—In carrying out sub- 
paragraph (A), the Board shall prepare an an- 
nual report for the Director of the Center 
and the Advisory Council describing the ac- 
tivities of the Board in the fiscal year for 
which the report is made. Each such report 
shall be available to the public, and shall— 

“(i) summarize and analyze expenditures 
made under this section; 

“(ii) provide a summary of the types, num- 
bers, and amounts of applications that were 
recommended for grants under subsection (a) 
but that were not approved by the Director 
of the Center; and 

‘“(iii) contain the recommendations of the 
Board for any changes in the administration 
of this section. 

“*(3) MEMBERSHIP.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), the Board shall be composed of 15 mem- 
bers to be appointed by the Director of the 
Center, and such ad-hoc or temporary mem- 
bers as the Director of the Center determines 
to be appropriate. All members of the Board, 
including temporary and ad-hoc members, 
shall be voting members. 

(B) LIMITATION.—Not more than 3 individ- 
uals who are officers or employees of the 
Federal Government may serve as members 
of the Board. 

“(4) CERTAIN REQUIREMENTS REGARDING 
MEMBERSHIP.—In selecting individuals for 
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membership on the Board, the Director of 
the Center shall ensure that the members 
are individuals who, by virtue of their train- 
ing or experience, are eminently qualified to 
perform peer review functions. In selecting 
such individuals for such membership, the 
Director of the Center shall ensure that the 
members of the Board collectively— 

“(A) are experienced in the planning, con- 
struction, financing, and administration of 
entities that conduct biomedical or behav- 
ioral research sciences; 

“(B) are knowledgeable in making deter- 
minations of the need of entities for bio- 
medical or behavioral research facilities, in- 
cluding such facilities for the dentistry, 
nursing, pharmacy, and allied health profes- 
sions; 

“(C) are knowledgeable in evaluating the 
relative priorities for applications for grants 
under subsection (a) in view of the overall re- 
search needs of the United States; and 

“(D) are experienced with emerging cen- 
ters of excellence, as described in subsection 
(c)(2). 

“(5) CERTAIN AUTHORITIES.— 

“(A) WORKSHOPS AND CONFERENCES.—In 
carrying out paragraph (2), the Board may 
convene workshops and conferences, and col- 
lect data as the Board considers appropriate. 

"(Bi SUBCOMMITTEES.—In carrying out 
paragraph (2), the Board may establish sub- 
committees within the Board. Such sub- 
committees may hold meetings as deter- 
mined necessary to enable the subcommittee 
to carry out its duties. 

“(6) TERMS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), each appointed member of 
the Board shall hold office for a term of 4 
years. Any member appointed to fill a va- 
cancy occurring prior to the expiration of 
the term for which such member’s prede- 
cessor was appointed shall be appointed for 
the remainder of the term of the predecessor. 

“(B) STAGGERED TERMS.—Members ap- 
pointed to the Board shall serve staggered 
terms as specified by the Director of the Cen- 
ter when making the appointments. 

“(C) REAPPOINTMENT.—No member of the 
Board shall be eligible for reappointment to 
the Board until 1 year has elapsed after the 
end of the most recent term of the member. 

“*(7) COMPENSATION.—Members of the Board 
who are not officers or employees of the 
United States shall receive for each day the 
members are engaged in the performance of 
the functions of the Board compensation at 
the same rate received by members of other 
national advisory councils established under 
this title. 

"tel REQUIREMENTS FOR GRANTS.— 

“(1) IN GENERAL.—The Director of the Cen- 
ter may make a grant under subsection (a) 
only if the applicant for the grant meets the 
following conditions: 

“(A) The applicant is determined by such 
Director to be competent to engage in the 
type of research for which the proposed facil- 
ity is to be constructed. 

““(B) The applicant provides assurances sat- 
isfactory to the Director that— 

““(i) for not less than 20 years after comple- 
tion of the construction involved, the facil- 
ity will be used for the purposes of the re- 
search for which it is to be constructed; 

‘“(ii) sufficient funds will be available to 
meet the non-Federal share of the cost of 
constructing the facility; 

“(ii) sufficient funds will be available, 
when construction is completed, for the ef- 
fective use of the facility for the research for 
which it is being constructed; and 

““(iv) the proposed construction will expand 
the applicant’s capacity for research, or is 
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necessary to improve or maintain the qual- 
ity of the applicant’s research. 

“(C) The applicant meets reasonable quali- 
fications established by the Director with re- 
spect to— 

“(i) the relative scientific and technical 
merit of the applications, and the relative ef- 
fectiveness of the proposed facilities, in ex- 
panding the capacity for biomedical or be- 
havioral research and in improving the qual- 
ity of such research; 

“(i) the quality of the research or train- 
ing, or both, to be carried out in the facili- 
ties involved; 

“(ii) the congruence of the research ac- 
tivities to be carried out within the facility 
with the research and investigator man- 
power needs of the United States; and 

“(iv) the age and condition of existing re- 
search facilities. 

“(D) The applicant has demonstrated a 
commitment to enhancing and expanding the 
research productivity of the applicant. 

“(2) INSTITUTIONS OF EMERGING EXCEL- 
LENCE.—From the amount appropriated 
under subsection (i) for a fiscal year up to 
$50,000,000, the Director of the Center shall 
make available 25 percent of such amount, 
and from the amount appropriated under 
such subsection for a fiscal year that is over 
$50,000,000, the Director of the Center shall 
make available up to 25 percent of such 
amount, for grants under subsection (a) to 
applicants that in addition to meeting the 
requirements established in paragraph (1), 
have demonstrated emerging excellence in 
biomedical or behavioral research, as fol- 
lows: 

“(A) The applicant has a plan for research 
or training advancement and possesses the 
ability to carry out the plan. 

“(B) The applicant carries out research and 
research training programs that have a spe- 
cial relevance to a problem, concern, or 
unmet health need of the United States. 

“(C) The applicant has been productive in 
research or research development and train- 
ing. 

“(D) The applicant— 

“(i) has been designated as a center of ex- 
cellence under section 739; 

“(i) is located in a geographic area whose 
population includes a significant number of 
individuals with health status deficit, and 
the applicant provides health services to 
such individuals; or 

“(Gii) is located in a geographic area in 
which a deficit in health care technology, 
services, or research resources may ad- 
versely affect the health status of the popu- 
lation of the area in the future, and the ap- 
plicant is carrying out activities with re- 
spect to protecting the health status of such 
population. 

“(d) REQUIREMENT OF APPLICATION.—The 
Director of the Center may make a grant 
under subsection (a) only if an application 
for the grant is submitted to the Director 
and the application is in such form, is made 
in such manner, and contains such agree- 
ments, assurances, and information as the 
Director determines to be necessary to carry 
out this section. 

"(el AMOUNT OF GRANT; PAYMENTS.— 

“(1) AMOUNT.—The amount of any grant 
awarded under subsection (a) shall be deter- 
mined by the Director of the Center, except 
that such amount shall not exceed— 

“(A) 50 percent of the necessary cost of the 
construction of a proposed facility as deter- 
mined by the Director; or 

‘“(B) in the case of a multipurpose facility, 
40 percent of that part of the necessary cost 
of construction that the Director determines 
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to be proportionate to the contemplated use 
of the facility. 

“(2) RESERVATION OF AMOUNTS.—On the ap- 
proval of any application for a grant under 
subsection (a), the Director of the Center 
shall reserve, from any appropriation avail- 
able for such grants, the amount of such 
grant, and shall pay such amount, in ad- 
vance or by way of reimbursement, and in 
such installments consistent with the con- 
struction progress, as the Director may de- 
termine appropriate. The reservation of any 
amount by the Director under this paragraph 
may be amended by the Director, either on 
the approval of an amendment of the appli- 
cation or on the revision of the estimated 
cost of construction of the facility. 

“(3) EXCLUSION OF CERTAIN COSTS.—In de- 
termining the amount of any grant under 
subsection (a), there shall be excluded from 
the cost of construction an amount equal to 
the sum of— 

“(A) the amount of any other Federal 
grant that the applicant has obtained, or is 
assured of obtaining, with respect to con- 
struction that is to be financed in part by a 
grant authorized under this section; and 

“(B) the amount of any non-Federal funds 
required to be expended as a condition of 
such other Federal grant. 

“(4) WAIVER OF LIMITATIONS.—The limita- 
tions imposed under paragraph (1) may be 
waived at the discretion of the Director for 
applicants meeting the conditions described 
in subsection (c). 

“(f) RECAPTURE OF PAYMENTS.—If, not later 
than 20 years after the completion of con- 
struction for which a grant has been awarded 
under subsection (a)— 

““(1) the applicant or other owner of the fa- 
cility shall cease to be a public or non profit 
private entity; or 

‘“(2) the facility shall cease to be used for 
the research purposes for which it was con- 
structed (unless the Director determines, in 
accordance with regulations, that there is 
good cause for releasing the applicant or 
other owner from obligation to do so); 
the United States shall be entitled to recover 
from the applicant or other owner of the fa- 
cility the amount bearing the same ratio to 
the current value (as determined by an 
agreement between the parties or by action 
brought in the United States District Court 
for the district in which such facility is situ- 
ated) of the facility as the amount of the 
Federal participation bore to the cost of the 
construction of such facility. 

“(g) GUIDELINES.—Not later than 6 months 
after the date of the enactment of this sec- 
tion, the Director of the Center, after con- 
sultation with the Advisory Council, shall 
issue guidelines with respect to grants under 
subsection (a). 

‘‘(h) REPORT TO CONGRESS.—The Director of 
the Center shall prepare and submit to the 
appropriate committees of Congress a bien- 
nial report concerning the status of the bio- 
medical and behavioral research facilities 
and the availability and condition of techno- 
logically sophisticated laboratory equipment 
in the United States. Such reports shall be 
developed in concert with the report pre- 
pared by the National Science Foundation on 
the needs of research facilities of univer- 
sities as required under section 108 of the Na- 
tional Science Foundation Authorization 
Act for Fiscal Year 1986 (42 U.S.C. 1886). 

‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$250,000,000 for fiscal year 2001, and such sums 
as may be necessary for each of the fiscal 
years 2002 and 2003.”. 
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SEC. 4. CONSTRUCTION PROGRAM FOR NA- 
TIONAL PRIMATE RESEARCH CEN- 
TERS. 

Section 481B(a) of the Public Health Serv- 
ice Act (42 U.S.C. 287a-8(a)) is amended by 
striking ‘1994’ and all that follows through 
‘‘$5,000,000” and inserting ‘‘2000 through 2002, 
reserve from the amounts appropriated 
under section 481A(i) such sums as nec- 
essary”. 

SEC. 5. SHARED INSTRUMENTATION GRANT PRO- 
GRAM. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$100,000,000 for fiscal year 2000, and such sums 
as may be necessary for each subsequent fis- 
cal year, to enable the Secretary of Health 
and Human Services, acting through the Di- 
rector of the National Center for Research 
Resources, to provide for the continued oper- 
ation of the Shared Instrumentation Grant 
Program (initiated in fiscal year 1992 under 
the authority of section 479 of the Public 
Health Service Act (42 U.S.C. 287 et seq.)). 

(b) REQUIREMENTS FOR GRANTS.—In deter- 
mining whether to award a grant to an appli- 
cant under the program described in sub- 
section (a), the Director of the National Cen- 
ter for Research Resources shall consider— 

(1) the extent to which an award for the 
specific instrument involved would meet the 
scientific needs and enhance the planned re- 
search endeavors of the major users by pro- 
viding an instrument that is unavailable or 
to which availability is highly limited; 

(2) with respect to the instrument in- 
volved, the availability and commitment of 
the appropriate technical expertise within 
the major user group or the applicant insti- 
tution for use of the instrumentation; 

(3) the adequacy of the organizational plan 
for the use of the instrument involved and 
the internal advisory committee for over- 
sight of the applicant, including sharing ar- 
rangements if any; 

(4) the applicant’s commitment for contin- 
ued support of the utilization and mainte- 
nance of the instrument; and 

(5) the extent to which the specified instru- 
ment will be shared and the benefit of the 
proposed instrument to the overall research 
community to be served. 

(c) PEER REVIEW.—In awarding grants 
under the program described in subsection 
(a) Director of the National Center for Re- 
search Resources shall comply with the peer 
review requirements in section 492 of the 
Public Health Service Act (42 U.S.C. 289a). 


Ee 


AMENDING THE PUBLIC HEALTH 
SERVICE ACT 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the HELP 
Committee be discharged from further 
consideration of S. 1248, and that the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1248) to amend the Public Health 
Service Act to revise and extend the prostate 
cancer preventive health program. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
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table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The bill (S. 1248) was read the third 
time and passed, as follows: 

S. 1248 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Prostate 
Cancer Research and Prevention Act’’. 

SEC. 2. AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT. 

(a) PREVENTIVE HEALTH MEASURES.—Sec- 
tion 317D of the Public Health Service Act 
(42 U.S.C. 247b-5) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

“(a) IN GENERAL.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, may make 
grants to States and local health depart- 
ments for the purpose of enabling such 
States and departments to carry out pro- 
grams that may include the following: 

“(1) To identify factors that influence the 
attitudes or levels of awareness of men and 
health care practitioners regarding screen- 
ing for prostate cancer. 

(2) To evaluate, in consultation with the 
Agency for Health Care Policy and Research 
and the National Institutes of Health, the ef- 
fectiveness of screening strategies for pros- 
tate cancer. 

“(3) To identify, in consultation with the 
Agency for Health Care Policy and Research, 
issues related to the quality of life for men 
after prostrate cancer screening and fol- 
lowup. 

“(4) To develop and disseminate public in- 
formation and education programs for pros- 
tate cancer, including appropriate messages 
about the risks and benefits of prostate can- 
cer screening for the general public, health 
care providers, policy makers and other ap- 
propriate individuals. 

“(5) To improve surveillance for prostate 
cancer. 

“(6) To address the needs of underserved 
and minority populations regarding prostate 
cancer. 

“(7) Upon a determination by the Sec- 
retary, who shall take into consideration 
recommendations by the United States Pre- 
ventive Services Task Force and shall seek 
input, where appropriate, from professional 
societies and other private and public enti- 
ties, that there is sufficient consensus on the 
effectiveness of prostate cancer screening— 

“(A) to screen men for prostate cancer as a 
preventive health measure; 

‘“(B) to provide appropriate referrals for 
the medical treatment of men who have been 
screened under subparagraph (A) and to en- 
sure, to the extent practicable, the provision 
of appropriate followup services and support 
services such as case management; 

“(C) to establish mechanisms through 
which State and local health departments 
can monitor the quality of screening proce- 
dures for prostate cancer, including the in- 
terpretation of such procedures; and 

“(D) to improve, in consultation with the 
Health Resources and Services Administra- 
tion, the education, training, and skills of 
health practitioners (including appropriate 
allied health professionals) in the detection 
and control of prostate cancer. 

(8) To evaluate activities conducted under 
paragraphs (1) through (7) through appro- 
priate surveillance or program monitoring 
activities.’’; and 
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(2) in subsection (1)(1), by striking ‘‘1998”’’ 
and inserting ‘‘2004’’. 

(b) NATIONAL INSTITUTES OF HEALTH.—Sec- 
tion 417B(c) of the Public Health Service Act 
(42 U.S.C. 286a-8(c)) is amended by striking 
“and 1996” and inserting ‘‘through 2004”. 


-— 


MAKING A TECHNICAL 
CORRECTION 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the immediate consid- 
eration of H. Con. Res. 239, which is at 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 239) 
directing the Clerk of the House of Rep- 
resentatives to make a technical correction 
in the enrollment of the bill H.R. 3194. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, and the motion to recon- 
sider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 239) was agreed to. 


EE 


AMENDING THE IMMIGRATION 
AND NATIONALITY ACT 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H.R. 2886, and that the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 2886) to amend the Immigra- 
tion and Nationality Act to provide that an 
adopted alien who is less than 18 years of age 
may be considered a child under such Act if 
adopted with or after a sibling who is a child 
under such Act. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2886) was read the third 
time and passed. 


— 


AMENDING TITLE 18, UNITED 
STATES CODE 


Ms. COLLINS. Mr. President, I now 
ask unanimous consent that the Sen- 
ate proceed to the consideration of 
H.R. 1887, which is at the desk. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 1887) to amend title 18, United 
States Code, to punish the depiction of ani- 
mal cruelty. 


The 


November 19, 1999 


There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SMITH of New Hampshire. Mr. 
President, today, I rise in strong sup- 
port of H.R. 1887, legislation that over- 
whelmingly passed the House to ban 
interstate commerce in videos depict- 
ing acts of cruelty against animals. 
Specifically, this legislation would ban 
the interstate shipment of videos that 
record women, often wearing stiletto 
heeled shoes, slowly crushing live ani- 
mals to death. Animal victims include 
hamsters, kittens, puppies, and even 
monkeys. Viewers purchase these vid- 
eos for $15 to $300 and apparently de- 
rive some sexual gratification from 
watching these horrifying act of ani- 
mal cruelty. 

The Humane Society of the United 
States, which brought this issue to the 
attention of law enforcement agencies, 
has discovered that there are more 
than 2,000 video titles that include 
crushing. One such business in Cali- 
fornia has labeled itself Steponit. 

I really have never heard of more bi- 
zarre, more perverse, and more sick- 
ening acts that this. This goes way be- 
yond the bounds of even of our most 
wild imaginations. 

The people in this industry should 
face serious penalties for their sick 
acts of cruelty. Fines and jail time are 
appropriate societal responses. 

State anti-cruelty statues are not 
adequate in addressing this problem. It 
has been difficult for enforcement 
agents to determine when the practice 
occurred, where it occurred, and who 
has been involved, since feet and the 
crushing of the animals are the only 
images on the video. 

Here is a case where a restriction on 
interstate commerce in these prod- 
ucts—in the age of the Internet, which 
facilitates this trade—is absolutely 
necessary. We have to stop the pur- 
veyors of this filth, indecency and cru- 
elty. 

This is not the harmless act of few 
people out of the mainstream. This is 
an extreme antisocial act, where inno- 
cent animals are harmed for the profits 
of producers and the mere sexual grati- 
fication of viewers. 

In additon to the harm that the ani- 
mals endure, there is an additional rea- 
son to crack down on this industry. 
There is a well-established link be- 
tween acts of violence against animals 
and later acts of violence perpetrated 
against people. People sometimes re- 
hearse their violence on animals before 
turning their violent intentions 
against people. The FBI and other law 
enforcement agencies have long recog- 
nized this linkage. 

What sort of message do we send to 
children to allow these videos to be 
commercially traded and then viewed? 
It has to be desensitizing for children 
and adults to see these destructive im- 
ages. There surely is a major impact on 
society when people lose their empathy 
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and express their violent impulses on a 
larger social stage. 

Mr. President, H.R. 1887 passed the 
House by an overwhelming vote of 372 
to 42. I understand that it is currently 
being held at the desk. It is my hope 
that Senate will stop this industry in 
its tracks by passing this legislation. 

Mr. KYL. Mr. President, I rise in sup- 
port of H.R. 1887, a bill by Representa- 
tive GALLEGLY which would prohibit, 
and set penalties for, knowingly cre- 
ating, selling, or possessing a depiction 
of animal cruelty with the intention of 
placing that depiction in interstate or 
foreign commerce for commercial gain. 

I would first like to thank the advo- 
cacy groups and individuals who testi- 
fied at the House Subcommittee on 
Crime hearing and helped publicize the 
need for legislation to combat this 
form of animal cruelty. I would also 
like to thank Senator HATCH, chairman 
of the Senate Judiciary Committee, for 
his help in the passage of H.R. 1887. 

I recently was informed by Rep- 
resentative GALLEGLY of a growing 
problem in California involving 
“crush” videos. Much of the material 
graphically features women stepping 
on and killing a variety of small ani- 
mals. The animals are bound to the 
floor or other materials and are slowly 
tortured and crushed. When this de- 
plorable practice came to light, Rep- 
resentative GALLEGLY introduced H.R. 
1887, which targets the market for 
these disturbing videos. 

While the acts of animal cruelty fea- 
tured in these videos may violate many 
state animal cruelty laws, they can be 
difficult to prosecute. For example, 
prosecutors often cannot prove the 
date when the acts were performed or 
the identity of the individual commit- 
ting the act of cruelty because the per- 
son’s face is concealed or not filmed. 

The purpose of H.R. 1887 is to pro- 
hibit individuals from profiting from 
videos depicting animal cruelty if the 
act depicted is illegal under federal or 
state law. This bill provides federal 
law-enforcement officials with a tool 
to prosecute the individuals making 
profits from these videos, which can be 
sold via the Internet and through cata- 
logs for $30 to $100 a piece. Eliminating 
the videos’ commercial incentive will 
hopefully stem the creation of “crush” 
videos. 

This bill is important because many 
studies have shown that abusing ani- 
mals is often a prosecutor for commit- 
ting violence against other people. H.R. 
1887 may not solve that problem, but it 
will at least eliminate the market for a 
truly reprehensible product. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The bill (H.R. 1887) was read the third 
time and passed. 


ES 


NATIONAL AMERICAN INDIAN 
HERITAGE MONTH 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the immediate consid- 
eration of calendar No. 413, S. Res. 216. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 216) designating the 
Month of November 1999 as ‘‘National Amer- 
ican Indian Heritage Month’’. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and any statements re- 
lating to this resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 216 


Whereas American Indians and Alaska Na- 
tives were the original inhabitants of the 
land that now constitutes the United States; 

Whereas American Indian tribal govern- 
ments developed the fundamental principles 
of freedom of speech and separation of pow- 
ers that form the foundation of the United 
States Government; 

Whereas American Indians and Alaska Na- 
tives have traditionally exhibited a respect 
for the finiteness of natural resources 
through a reverence for the earth; 

Whereas American Indians and Alaska Na- 
tives have served with valor in all of Amer- 
ica’s wars beginning with the Revolutionary 
War through the conflict in the Persian Gulf, 
and often the percentage of American Indi- 
ans who served exceeded significantly the 
percentage of American Indians in the popu- 
lation of the United States as a whole; 

Whereas American Indians and Alaska Na- 
tives have made distinct and important con- 
tributions to the United States and the rest 
of the world in many fields, including agri- 
culture, medicine, music, language, and art; 

Whereas American Indians and Alaska Na- 
tives deserve to be recognized for their indi- 
vidual contributions to the United States as 
local and national leaders, artists, athletes, 
and scholars; 

Whereas this recognition will encourage 
self-esteem, pride, and self-awareness in 
American Indians and Alaska Natives of all 
ages; and 

Whereas November is a time when many 
Americans commemorate a special time in 
the history of the United States when Amer- 
ican Indians and English settlers celebrated 
the bounty of their harvest and the promise 
of new kinships: Now, therefore, be it 

Resolved, That the Senate designates No- 
vember 1999 as ‘‘National American Indian 
Heritage Month” and requests that the 
President issue a proclamation calling on 
the Federal Government and State and local 
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governments, interested groups and organi- 
zations, and the people of the United States 
to observe the month with appropriate pro- 
grams, ceremonies, and activities. 


er 


AMENDING THE STATUTORY DAM- 
AGES PROVISIONS OF TITLE 17, 
UNITED STATES CODE 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
H.R. 3456. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3456) to amend statutory dam- 
ages provisions of title 17, United States 
Code. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3456) was read the third 
time and passed. 


The 


EE 


HONORING JOSEPH JEFFERSON 
‘““SHOELESS JOE” JACKSON 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce be discharged 
from further consideration of S. Res. 
134 and the Senate then proceed to its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 134) expressing the 
sense of the Senate that Joseph Jefferson 
“Shoeless Joe” Jackson should be appro- 
priately honored for his outstanding baseball 
accomplishments. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. HARKIN. Mr. President, I am 
very pleased that the Senate has given 
its approval to Senate Resolution 134. 
With passage of this resolution, which 
I introduced earlier this year with Sen- 
ators THURMOND and HOLLINGS, the 
Senate has gone on record to right a 
wrong perpetrated against one of the 
greatest American baseball players of 
all time—Joseph Jefferson ‘‘Shoeless 
Joe” Jackson. And I want to commend 
Senators THURMOND and HOLLINGS for 
their good work on this. 

““Shoeless Joe” has been an inspira- 
tion to baseball players and fans for 
decades. Even the legendary Babe Ruth 
was said to have copied Jackson’s 
swing. I was touched by Jacksons’ 
story through the movie ‘‘Field of 
Dreams,” which recounted his story. 
The movie was filmed in Dyersville, 
Iowa. Thousands of Iowans, young and 
old alike, have come to embrace 
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““Shoeless Joe.” In fact, there is an an- 
nual Shoeless Joe Jackson celebration 
and celebrity baseball game in 
Dyersville. This year it was attended 
by a cast of baseball greats, including 
Bob Feller. 

Jackson’s career statistics and ac- 
complishments throughout his thirteen 
years in professional baseball clearly 
earn him a place as one of baseball’s 
all-time greats. 

His career batting average of .356 is 
the third highest of all time. In addi- 
tion, Jackson was one of only seven 
Major League Baseball players to top 
the coveted mark of a .400 batting aver- 
age for a season. Despite all this, in 
1920 ‘‘Shoeless Joe" Jackson was 
banned from the game of baseball, the 
gamed he loved. He was banned from 
Major League baseball for allegedly 
taking part in a conspiracy to throw 
the 1919 World Series, in what has be- 
come known as the "Black Sox” scan- 
dal. 

While ‘‘Shoeless Joe” did admit that 
he received $5,000 from his roommate, 
Lefty Williams, to participate in the 
fix, evidence suggests that Jackson did 
everything in his power to stop the fix 
from going through. He twice tried to 
give the money back. He offered to sit 
out the World Series in order to avoid 
any appearance of impropriety. And, he 
tried to inform White Sox owner 
Charles Comiskey of the fix. All of 
these efforts fell on deaf ears. 

Perhaps the most convincing evi- 
dence of Jackson’s withdrawal from 
the conspiracy was his performance on 
the field during the series. During the 
1919 World Series—which he was ac- 
cused of conspiring to fix—‘‘Shoeless 
Joe”? Jackson’s batting average was 
.375, the highest of any player from ei- 
ther team. He had twelve hits, a World 
Series record. He led his team in runs 
scored and runs batted in. And, he hit 
the only home run of the series. On de- 
fense, Jackson committed no errors 
and had no questionable plays in thirty 
chances. 

When criminal charges were brought 
against Jackson in trial, the jury found 
him “not guilty.” White Sox owner 
Charles Comiskey and several sports- 
writers testified that they say no indi- 
cation that Jackson did anything to in- 
dicate he was trying to throw the se- 
ries. But, when the issue came before 
the newly-formed Major League Base- 
ball Commissioner’s office, Commis- 
sioner Judge Kenesaw ‘‘Mountain’’ 
Landis found Jackson guilty of taking 
part in the fix, and he was banned for 
life from playing baseball. The Com- 
missioner’s office never conducted an 
investigation and never held a hearing, 
thus denying ‘‘Shoeless Joe” Jackson 
due process. 

Major League Baseball now has the 
opportunity to correct a great injus- 
tice. I have written to Commissioner 
Bud Selig urging him to take a new 
look at this case. I was very pleased 
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when the Commissioner responded to 
my inquiry by saying he is giving the 
case a fair and objective review. 

Restoring ‘‘Shoeless Joe” Jackson’s 
eligibility for the Hall of Fame would 
benefit Major League Baseball, base- 
ball fans, and all Americans who appre- 
ciate a sense of fair play. 

The resolution we passed today 
states that Major League Baseball 
should honor Jackson’s accomplish- 
ments appropriately. I believe Jackson 
should be inducted into the Major 
League Baseball Hall of Fame. 

If that is to happen, Jackson must 
first be cleared for consideration by the 
Hall of Fame Veterans Committee, 
which will stand as the jury which de- 
cides whether Jackson’s accomplish- 
ments during his playing career are 
worthy of recognition in the Hall of 
Fame. 

Mr. President, we are involved in 
many important issues. Clearly, this 
matter will not and should not take up 
the same amount of time this body de- 
votes to critical issues like health 
care, education, or national defense. 
But, restoring the good name and rep- 
utation of a single American is impor- 
tant. This resolution has given us the 
opportunity to right an old wrong. It 
has given us the opportunity to honor 
one of the all-time great players of 
America’s pastime, ‘‘Shoeless Joe” 
Jackson. 

I thank my colleagues for supporting 
this resolution. 

AMENDMENT NO. 2800 
(Purpose: To amend certain findings of the 
Resolution) 

Ms. COLLINS. Mr. President, Sen- 
ator THURMOND has a substitute at the 
desk, and I ask for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Maine [Ms. COLLINS], for 
Mr. THURMOND, proposes an amendment 
number 2800. 

The amendment is as follows: 

Strike all after the resolving clause and in- 
sert the following: 

SECTION 1. SENSE OF THE SENATE THAT 
“SHOELESS JOE” JACKSON SHOULD 
BE RECOGNIZED FOR HIS BASEBALL 
ACCOMPLISHMENTS. 

(a) FINDINGS.—The Senate finds the fol- 
lowing: 

(1) In 1919, the infamous ‘‘Black Sox” scan- 
dal erupted when an employee of a New York 
gambler allegedly bribed 8 players of the 
Chicago White Sox, including Joseph Jeffer- 
son ‘‘Shoeless Joe” Jackson, to throw the 
1919 World Series against the Cincinnati 
Reds. 

(2) In 1921, a criminal court acquitted 
“Shoeless Joe” Jackaon of charges brought 
against him as a consequence of his partici- 
pation in the 1919 World Series. 

(3) Despite the acquitta, Commissioner 
Landis banned ‘‘Shoeless Joe" Jackson from 
playing Major League Baseball for life with- 
out conducting a hearing, receiving evidence 
of Jackson’s alleged activities, or giving Mr. 
Jackson a forum to rebut the allegations, 
issuing a summary punishment that fell far 
short of due process standards. 
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(4) During the 1919 World Series, Jackson’s 
play was outstanding—his batting average 
was .3875, the highest of any player from ei- 
ther team; he had 12 hits, setting a World Se- 
ries record; he did not commit any errors; 
and he hit the only home run of the Series. 

(5) Not only was Jackson’s performance 
during the 1919 World Series unmatched, but 
his accomplishments throughout his 13-year 
career in professional baseball were out- 
standing as well—he was 1 of only 7 Major 
League Baseball players to ever top the cov- 
eted mark of a .400 batting average for a sea- 
son, and he earned a lifetime batting average 
of .356 the third highest of all time. 

(6) ‘‘Shoeless Joe” Jackson’s career record 
clearly makes him one of our Nation’s top 
baseball players of all time. 

(7) Because of his lifetime ban from Major 
League Baseball, ‘‘Shoeless Joe" Jackson 
has been excluded from consideration for ad- 
mission to the Major League Baseball Hall of 
Fame. 

(8) ‘‘Shoeless Joe” Jackson passed away in 
1951, and 80 years have elapsed since the 1919 
World Series scandal erupted. 

(9) Recently, Major League Baseball Com- 
missioner Bud Selig took an important step 
by agreeing to investigate whether ‘‘Shoeless 
Joe" Jackson was involved in a conspiracy 
to alter the outcome of the 1919 World Series 
and whether he should be eligible for inclu- 
sion in the Major League Baseball Hall of 
Fame. 

(10) Courts have exonerated ‘‘Shoeless Joe” 
Jackson, the 1919 World Series box score 
stands as a witness of his record setting play, 
and 80 years have passed since the scandal 
erupted; therefore, Major League Baseball 
should appropriately honor the outstanding 
baseball accomplishments of Joseph Jeffer- 
son ‘‘Shoeless Joe” Jackson. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that Joseph Jefferson 
“Shoeless Joe" Jackson should be appro- 
priately honored for his outstanding baseball 
accomplishments. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the amend- 
ment be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2800) was agreed 
to. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution, 
as amended, be agreed to, the motion 
to reconsider be laid upon the table, 
and that any statements relating to 
this matter be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
amended, was agreed to. 

(The resolution will be printed in a 
future edition of the RECORD.) 


—— 
HONORING ZACHARY FISHER 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.J. Res. 46. 

The PRESIDING OFFICER. The 
clerk will report the joint resolution 
by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 46) conferring 
status as an honorary veteran of the United 
States Armed Forces on Zachary Fisher. 


134), as 
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There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the joint reso- 
lution be considered read a third time 
and passed, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 46) 
was read the third time and passed. 


īÁ— 


DIRECTING SENATE COMMISSION 
ON ART TO RECOMMEND PAINT- 
INGS FOR SENATE RECEPTION 
ROOM 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 241, submitted earlier 
by Senator LOTT. 


The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 


The legislative clerk read as follows: 

A resolution (S. Res. 241) to direct the Sen- 
ate Commission on Art to recommend to the 
Senate two outstanding individuals whose 
paintings shall be placed in two of the re- 
maining unfilled spaces in the Senate Recep- 
tion Room. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and that any state- 
ments relating to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 241 


Whereas the reception room in the Capitol 
outside the Senate Chamber was originally 
designed to contain medallion likenesses of 
outstanding Americans; 

Whereas there are at present 6 unfilled 
spaces in the Senate reception room for such 
medallions; and 

Whereas it is in the public interest to ac- 
complish the original objective of the design 
of the Senate reception room by selecting in- 
dividuals who were outstanding Senate legis- 
lators with a deep appreciation for the Sen- 
ate, who will serve as role models for future 
Americans: Now, therefore, be it 

Resolved, That (a) the Senate Commission 
on Art established under section 901 of the 
Arizona-Idaho Conservation Act of 1988 (40 
U.S.C. 188b) (referred to as the ‘‘Commis- 
sion’’) shall select 2 outstanding individuals 
whose paintings shall be placed in 2 of the re- 
maining unfilled spaces in the Senate recep- 
tion room, upon approval by the Senate. 

(b)(1) The Commission shall select individ- 
uals from among Senators, without consider- 
ation to party affiliation, who have not 
served as a Senator in the last 21 years. The 


241) was 


31219 


Commission shall not select a living indi- 
vidual. 

(2) The Commission shall consider first 
those Senators who are not already com- 
memorated in the Capitol or Senate Office 
Buildings, although such commemoration 
shall serve as an absolute bar to consider- 
ation or selection only for those who have 
served as President of the Senate, as the lat- 
ter are visibly and appropriately commemo- 
rated through the Vice Presidential bust col- 
lection. 

(3) The Commission also shall give primary 
consideration to the service of the Senator 
while in the Senate, as opposed to other 
service to the United States. 

(c) The Commission is authorized to seek 
advice and recommendations from historians 
and other sources in carrying out this reso- 
lution. 

SEC. 2. The Commission shall make its se- 
lections and recommendations pursuant to 
the first section no later than the close of 
the second session of the 106th Congress. 

SEC. 3. For purposes of making the rec- 
ommendations required by this resolution, a 
member of the Commission may designate 
another Senator to act in place of that mem- 
ber. 


Ee 


SEATTLE, WASHINGTON, WTO 
MEETING 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
now turn to H. Con. Res. 190, regarding 
the Seattle, WA, WTO meeting, the res- 
olution be considered agreed to, and 
the motion to reconsider be laid upon 
the table, all without any intervening 
action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 190) was agreed to. 

Mr. ROTH. Mr. President, I am 
pleased that the Senate has unani- 
mously supported this concurrent reso- 
lution. As the United States prepares 
for the World Trade Organization meet- 
ing in Seattle, it is important that 
Congress send this message—that elec- 
tronic commerce should be free of tar- 
iff and non-tariff barriers, and of mul- 
tiple and discriminatory taxation. At 
this time, I do want to make one clari- 
fication. 

The resolution urges a permanent 
international ban on tariffs on elec- 
tronic commerce. It is my under- 
standing that, in this context, this 
phrase really urges a permanent inter- 
national ban on tariffs on electronic 
transmissions. Electronic trans- 
missions is a more exact phrase, which 
more clearly reflects the findings of 
this resolution and the current negoti- 
ating position of the United States. 

Ms. COLLINS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The 
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AMENDING PART E OF TITLE IV 
OF THE SOCIAL SECURITY ACT 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 3448, which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3443) to amend part E of title 
IV of the Social Security Act to provide 
States more funding and greater flexibility 
in carrying out programs designed to help 
children make the transition from foster 
care to self-sufficiency, and for other pur- 
poses. 

There being no objection, the Senate 
proceeded to consider the bill. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the bill be 
considered read the third time and 
passed, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the bill appear at 
this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3443) was read the third 
time and passed. 


EE 


THANKS TO THE STAFF 


Ms. COLLINS. Mr. President, we are 
awaiting one final legislative measure 
that we expect to clear tonight. In the 
meantime, I thank the floor staff for 
all of their assistance with this legisla- 
tive flurry this evening and earlier 
today. I also express my thanks to the 
staff of the Senate for their ongoing as- 
sistance to me and to other Senators. 

I take this opportunity to also praise 
my own staff, which has worked so 
hard during this last legislative ses- 
sion. It has been a very productive one, 
and I feel very fortunate to have such 
a talented and hard-working staff to 
support me in my efforts to serve the 
people of Maine. I thank the presiding 
officer for his patience as we have pro- 
ceeded through this last-minute flurry 
of legislation. We can be proud of the 
fact that we have been able to clear a 
great deal of legislation today that will 
make a real difference for the families 
of America. 


EE 
LAND CONVEYANCE 


Ms. COLLINS. Mr. President, I ask 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on S. 416, an act to direct the Secretary 
of Agriculture to convey to the city of 
Sisters, Oregon, a certain parcel of 
land for use in connection with a sew- 
age treatment facility. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
416) entitled “An Act to direct the Secretary 
of Agriculture to convey to the city of Sis- 
ters, Oregon, a certain parcel of land for use 
in connection with a sewage treatment facil- 
ity”, do pass with the following amendment: 
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Strike out all after the enacting clause and 
insert: 

SECTION 1. FINDINGS. 

Congress finds that— 

(1) the city of Sisters, Oregon, faces a public 
health threat from a major outbreak of infec- 
tious diseases due to the lack of a sewer system; 

(2) the lack of a sewer system also threatens 
groundwater and surface water resources in the 
area; 

(3) the city is surrounded by Forest Service 
land and has no reasonable access to non-Fed- 
eral parcels of land large enough, and with the 
proper soil conditions, for the development of a 
sewage treatment facility; 

(4) the Forest Service currently must operate, 
maintain, and replace 11 separate septic systems 
to serve existing Forest Service facilities in the 
city of Sisters; and 

(5) the Forest Service currently administers 77 
acres of land within the city limits that would 
increase in value as a result of construction of 
a sewer system. 

SEC. 2. CONVEYANCE. 

(a) IN GENERAL.—AS soon as practicable and 
upon completion of any documents or analysis 
required by any environmental law, but not 
later than 180 days after the date of enactment 
of this Act, the Secretary of Agriculture shall 
convey to the city of Sisters, Oregon, (herein- 
after referred to as the ‘city’) an amount of land 
that is not more than is reasonably necessary 
for a sewage treatment facility and for the dis- 
posal of treated effluent consistent with sub- 
section (c). 

(b) LAND DESCRIPTION.—The amount of land 
conveyed under subsection (a) shall be 160 acres 
or 240 acres from within— 

(1) the SE quarter of section 09, township 15 
south, range 10 west, W.M. Deschutes, Oregon, 
and the portion of the SW quarter of section 09, 
township 15 south, range 10 west, W.M. 
Deschutes, Oregon, that lies east of Three 
Creeks Lake Road, but not including the west- 
ernmost 500 feet of that portion; and 

(2) the portion of the SW quarter of section 09, 
township 15 south, range 10 west, W.M., 
Deschutes, County, Oregon, lying easterly of 
Three creeks Lake Road. 

(c) CONDITION.— 

(1) IN GENERAL.—The conveyance under sub- 
section (a) shall be made on the condition that 
the city— 

(A) shall conduct a public process before the 
final determination is made regarding land use 
for the disposition of treated effluent, 

(B) except as provided by paragraph (2), shall 
be responsible for system development charges, 
mainline construction costs, and equivalent 
dwelling unit monthly service fees as set froth in 
the agreement between the city and the Forest 
Service in the letter of understanding dated Oc- 
tober 14, 1999; and 

(C) shall pay the cost of preparation of any 
documents required by any environmental law 
in connection with the conveyance. 

(2) ADUSTMENT IN FEES.— 

(A) VALUE HIGHER THAN ESTIMATED.—If the 
land to be conveyed pursuant to subsection (a) 
is appraised for a value that is 10 percent or 
more higher than the value estimated for such 
land in the agreement between the city and the 
Forest service in the letter of understanding 
dated October 14, 1999, the city shall be respon- 
sible for additional charges, costs, fees, or other 
compensation so that the total amount of 
charges, costs, and fees for which the city is re- 
sponsible under paragraph (1)(B) plus the value 
of the amount of charges, costs, fees, or other 
compensation due under this subparagraph is 
equal to such appraised value. The Secretary 
and the city shall agree upon the form of addi- 
tional charges, costs, fees, or other compensa- 
tion due under this subparagraph. 
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(B) VALUE LOWER THAN ESTIMATED.—If the 
land to be conveyed pursuant to subsection (a) 
is appraised for a value that is 10 percent or 
more lower than the value estimated for such 
land in the agreement between the city and the 
Forest Service in the letter of understanding 
dated October 14, 1999, the amount of equivalent 
dwelling unit monthly service fees for which the 
city shall be responsible under paragraph (1)(B) 
shall be reduced so that the total amount of 
charges, costs, and fees for which the city is re- 
sponsible under that paragraph is equal to such 
apprised appraised value. 

(d) USE OF LAND.— 

(1) IN GENERAL.—The land conveyed under 
subsection (a) shall be used by the city for a 
sewage treatment facility and for the disposal of 
treated effluent. 

(2) OPTIONAL REVERTER.—If at any time the 
land conveyed under subsection (a) ceases to be 
used for a purpose describe in paragraph (1), at 
the option of the United States, title to the land 
shall revert to the United States. 

(e) AUTHORITY TO ACQUIRE LAND IN SUBSTI- 
TUTION.—Subject to the availability of appro- 
priations, the Secretary shall acquire land with- 
in Oregon, and within or in the vicinity of the 
Deschutes National Forest, of an acreage equiv- 
alent to that of the land conveyed under sub- 
section (a). Any lands acquired shall be added 
to and administered as part of the Deschutes 
National Forest. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the Senate 
concur in the amendment of the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


ORDERS FOR MONDAY, JANUARY 
24, 2000 


Ms. COLLINS. Mr. President, I be- 
lieve we have now completed our busi- 
ness today. When the Senate completes 
its business today, it will stand in ad- 
journment under the provisions of H. 
Con. Res. 235 until the hour of 12 noon 
on Monday, January 24, 2000, for the 
opening of the second session of the 
106th Congress. 

I ask unanimous consent that fol- 
lowing the quorum call and the routine 
housekeeping matters, the Journal of 
the proceedings be approved to date, 
the morning hour be deemed to have 
expired, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate then begin a period for 
the transaction of routine morning 
business until 2 p.m., with Members 
permitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Ms. COLLINS. Mr. President, for the 
information of all Senators, a cloture 
vote will occur at 12 noon on Tuesday, 
January 25, 2000, on the pending bank- 
ruptcy bill, in an effort to keep the re- 
maining amendments to the bill ger- 
mane to the issue of bankruptcy. Other 
legislation and executive calendar 
items could be considered during the 
session of the Senate on that Monday. 
However, votes are not expected to 
occur. 
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I deeply thank all of my colleagues 
for their patience and cooperation in 
the final hours of the first session of 
the 106th Congress. I think we are very 
fortunate to have the leaders that we 
have in the Senate. On their behalf, 
and on my own behalf, I wish everyone 
a safe and happy holiday season. 


a 


ADJOURNMENT SINE DIE 


Ms. COLLINS. Mr. President, if there 
is no further business to come before 
the Senate, I now ask unanimous con- 
sent that the Senate stand in adjourn- 
ment under the provisions of H. Con. 
Res. 235. 

There being no objection, at 8:49 
p.m., the Senate adjourned sine die. 


rE 


NOMINATIONS 


Executive nominations received by 
the Senate November 19, 1999: 
DEPARTMENT OF JUSTICE 


E. DOUGLAS HAMILTON, OF KENTUCKY, TO BE UNITED 
STATES MARSHAL FOR THE WESTERN DISTRICT OF KEN- 
TUCKY FOR THE TERM OF FOUR YEARS, VICE BRIAN 
SCOTT ROY, RESIGNED. 


NATIONAL MEDIATION BOARD 


FRANCIS J. DUGGAN, OF VIRGINIA, TO BE A MEMBER OF 
THE NATIONAL MEDIATION BOARD FOR A TERM EXPIR- 
ING JULY 1, 2003. (REAPPOINTMENT) 


PUBLIC HEALTH SERVICE 


THE FOLLOWING CANDIDATES FOR PERSONNEL AC- 
TION IN THE REGULAR COMPONENT OF THE PUBLIC 
HEALTH SERVICE COMMISSIONED CORPS SUBJECT TO 
QUALIFICATIONS THEREFOR AS PROVIDED BY LAW AND 
REGULATIONS: 

1. FOR APPOINTMENT: 


To be medical director 


EDWIN L. JONES II 
DEAN D. METCALFE 


To be senior surgeon 


ILUMINADA M. LIM 
KENNETH W. SMEAD III 
JEROME I. TOKARS, JR. 
STEFAN Z. WIKTOR 


ROBERT E. WITTES 


LAURA J. FEHRS 
BARBARA L. HERWALDT 
JOSEPH P. ISER 

JOSEPH M. KACZMARCZYK 
CAROLYN V. LEE 


To be surgeon 


ROBERTA PROFFITT LAVIN BARBARA L. SCHOEN 


PETER J. MARTINEAU 
PEGGY J. MATHIS 
SUSAN M. ORSEGA 


SYLVIA TRENT-ADAMS 
LINDA M. TRUJILLO 
TRACY L. WOLFE 


To be assistant nurse officer 


DEBRA D. AYNES 


AKILAH K. GREEN 


To be senior engineer officer 


KIM A. YALE 


To be senior assistant engineer officer 


SAMIE NIVER ALLEN 
STEVEN L. BOSILJEVAC 
CHRISTOPHER A. BRADLEY 
GORDON R. DELCHAMPS 
MATTHEW N. DIXON 


RANDALL J. GARDNER 
DARRELL W. LAROCHE 
EDWARD M. LOHR 
NELSON N. MIX 


To be assistant engineer officer 


NATHAN C. TATUM 


To be scientist director 


NEIL S. BUCKHOLTZ 


To be senior scientist 


ALEJO BORRERO-HERNANDE 


ARMEN H. THOUMAIAN 


To be scientist 


S. LORI BROWN 
GEORGE B. JONES 


JOYCE L. SMITH 


To be sanitarian 


ROBERT H. BERGER 


JOSEPH L. SALYER, 


To be senior assistant sanitarian 


KEITH W. COOK 
ANN M. KRAKE 


RICHARD A. ORLANDO 


To be senior veterinary officer 


MARCIA L. HEADRICK 


CAROL S. RUBIN 


To be veterinary officer 


SEAN F. ALTEKRUSE 


To be senior pharmacist 


TRUMAN M. HORN 
THOMAS E. KRIZ 


DAVID L. MILLER 
JUSTINA A. MOLZON 


To be senior assistant pharmacist 


DONALD L. BRANHAM 
BEECHER R. COPE, JR. 
KATHLEEN M. DOTSON 
JOE A. DUNCAN 

MARK A. FELTNER 
MATTHEW P. GRAMMER 
RANDALL J. HAIGH 
DANIEL L. HASENFANG 
DAVID H. HUANG 
MALENA A. JONES 
HYE-JOO KIM 


MICHAEL J. LONG 
PATRICK M. MARSHALL, 
JR. 
MARK R. MCCLAIN 
MAYRA I. MELENDEZ 
ALICIA M. MOZZACHIO 
MARY A. NIESEN 
SCARLET D. SOUTHERN 
BEVERLY K. WILCOX 
DEBORAH F. YAPLEE 


To be assistant pharmacist 


JAMES E. BRITTON, JR. 
SHARON J. MCCOY 


TRACY L. MALONEY 


To be dietitian 


TAMMY L. BROWN 


M. MILES BRAUN 
MARK E. DELOWERY 
HAMID SG JAFARI 


FREDERICK W. MILLER 
DIANA M. RODRIGUEZ 
DONALD J. SHARP 


To be senior assistant surgeon 


STEPHEN P. KACHUR 


To be senior assistant surgeon surgeon 


KERMIT C. SMITH 


To be senior dental surgeon 


CARL F. MEINHARDT 


To be dental surgeon 


CARL J. GUSTKE 

CHRISTOPHER G. 
HALLIDAY 

KATHY L. HAYES 

THOMAS A. KORBITZ 


RAYMOND F. LALA 
RUTH I. LASHLEY 
DAVID M. MCCOLLOUGH 
SAUNDERS P. STEIMAN 
JEFFERY L. VIDRINE 


To be senior assistant dental surgeon 


ROBERT G. GOOD 

PAUL H. JOHNSON 

KIMBERLY A. LAFLEUR- 
NIGG 

JOHN E. LORINCZ 


GELYNN L. MAJURE 
KIPPY G. MARTIN 
STEVEN A. MOGEL 
PAUL S. WOOD 
BENJAMIN C. WOOTEN 


To be senior nurse officer 


MICHAEL B. ANDERSON 


KATHLEEN E. HASTINGS 


To be nurse officer 


KIRK L. HOPINKA 


ARMANDO S. LEDESMA 


To be senior assistant nurse officer 


WENDY S. ANTONOWSKY 
MARY L. CLIFT 

DANIEL W. CLINE 
JEFFREY L. DERRY 


CYNTHIA T. FERGUSON 
JOHN M. FRAMSTAD 
JOHN M. HOLCOMB 
PATRICIA M. JACOBS 


To be senior assistant dietitian 
MELISSA A. ZAFONTE 
To be therapist 
GEORGIA A. JOHNSON 
To be senior assistant therapist 


MARY BETH DORGAN 
JOHN H. FIGAROLA 


To be health services director 


JEFFREY C. FULTZ 


RICHARD A. HATCH 
To be senior health services officer 


TERRY L. BOLEN 
CAROL A. COLEY 


To be health services officer 
NINA F. DOZORETZ 
To be senior assistant health services officer 


DEBORAH A. BOLING 
DIANE E. CAIRNS 
ROBERT J. CARSON 
ELIZABETH F. CLAVERIE 
PAUL S. CLEMENS 
PAMELA G. CONRAD 
STEVEN E. HOBBS 


To be assistant health services officer 


MONTA A. BREEDEN 
BONNIE L. GRANT 


HARVEY G. LANDRY 
JERRY L. SHERER 


STEVEN A. SMITH 


MARK S. HOSS 

THOMAS W. HURST 
DANIEL M. KAVANAUGH 
JAMES B. REED 

ASTRID L. SZETO 
ROBBIN K. WILLIAMS 
ANTHONY M. ZECCOLA 


ARIEL E. VIDALES 
COLLEEN E. WHITE 


THE FOLLOWING CANDIDATES FOR PERSONNEL AC- 
TION IN THE REGULAR COMPONENT OF THE PUBLIC 
HEALTH SERVICE SUBJECT TO QUALIFICATIONS THERE- 
FOR AS PROVIDED BY LAW AND REGULATIONS: 


CONGRESSIONAL RECORD—SENATE 


1. FOR APPOINTMENT: 
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To be medical director 


SUSAN J. BLUMENTHAL 
MICHAEL R. BOYD 
ANGEL R. BRANA 
TIMOTHY R. CAVANAGH 
LARRY D. CROOK 
RICHARD C. DICKER 
LESLIE G. FORD 

SUSAN V. GLOYD 
CHARLES G. HELMICK III 
STEPHEN P. HEYSE 
JOYCE M. JOHNSON 
EDWIN M. KILBOURNE 


JOHN R. KITTREDGE 
KESINEE C. NIMIT 
PHILIP D. NOGUCHI 
GUILLERMO R. OTERO- 
HERRMANN 
HERBERT B. PETERSON 
GERALD V. QUINNAN, JR. 
ADA I. RIVERA 
HAROLD W. SCHNEIDER, JR. 
ELSTON SEAL, JR. 
STANLEY L. SLATER 
SUZANNE M. SMITH 
MARGARET A. TIPPLE 


To be senior surgeon 


WILLIAM E. CARTER, JR. 
ROBERT F. CHESBRO 
AHJA K. CHON 

DAVID S. DICKMAN 
JAMES M. GALLOWAY 
ALAN E. GREENBERG 
THOMAS R. HALES 
TERENCE H. HAMEL 
FREDERIC W. HELD 
PETER M. HOUCK 
MARTIN J. KILEEN 
BOYD W. MANGES 
DAVID M. MANNINO III 
TIMOTHY D. MAYHEW 
NEIL J. MURPHY 


BERNARD L. NAHLEN 
TIMOTHY C. NICELY 
PATRICK W. OCARROLL 
PATRICK J. OCONNER, 
ROBERT W. PINNER 
GARY F. ROSENBERG 
MARK H. SCHIFFMAN 
JOSEPH E. SNIEZEK 
KATHERINE M. STONE 
DENNIS P. TOOMEY 
CHARLES R. VERGONA 
ROBERT P. WISE 

JOHN S. YAO 

KEVIN S. YESKEY 
LYNDA K. ZAUNBRECHER 


To be surgeon 


JAMES P. ALEXANDER, JR. 
ALICE Y. BOUDREAU 
GREGORY M. BUCHALTER 
JOANNA BUFFINGTON 
PALU P. CARNES 
ERLINDA R. CASUGA- 
MARQUEZ 
JOSEPH M. CHEN 
AHMED M. ELKASHEF 
MICHAEL C. ENGEL 
AURELIO GALATI 
BROCKTON J. HEFFLIN 


RONALD W. JOHNSON 
CONNIE A. KREISS 
BONITA D. MALIT 
WILLIAM J. MARX, JR. 
GREGG MC NEIL 

TAN T. NGUYEN 
ELIZABETH ORTIZ-RIOS 
DAVID H. SNIADACK 
PAUL H. STEVENS 
JUDITY THIERRY 
JESSIE S. WING 
STEVEN S. WOLF 
STEPHANIE ZAZA 


To be senior assistant surgeon 


JOHN M. BALINTONA 
JENNIFER L. BETTS 
MATTHEW A. CLARK 
AL-KARIM A. DHANJI 
HEIDI C. ERICKSON 
GRETCHEN M. ESPLUND 
PHILIP T. FARABAUGH 
DAVID C. HOUGHTON 
JOHN C. MOHS 


KIMBERLY S. MOHS 
ROCHELLE M. NOLTE 
LAURIE E. OLNES 
SUSANNAH Q. OLNES 
TRACEY FORD PETRIDES 
MARK A. SHEFFLER 
MELISSA A. SIPE 
JOANETTE A. SORKIN 
REBECCA L. WERNER 


To be dental director 


ROBERT J. ALLEN 
GREGORY K. BAKER 
ROBERT J. BENCIC 
ROBERT S. BETZ 
SCOTT BINGHAM 

ERIC G. BRUCE 
MICHAEL J. CRISTY 
RICHARD M. DAVIDSON 
ROBERT J. DAVIS 


DONALD O. FORSEE 
JAN R. GOLDSMITH 
BYRON G. JASPER 
MARK E. KOSELL 
ROBERT R. MILLER 
THOMAS 0O. OAS 
GREGORY T. SMITH 
CAROLYN A. TYLENDA 
RICHARD M. VAUGHN 


To be senior dental surgeon 


JOHN 8S. BETZ 
ARTURO BRAVO 
MICHAEL H. CANGEMI 
JAMES L. CARPENTER 
SHERWOOD G. CROW 
ROSEMARY E. DUFFY 
MILTON J. EISIMINGER 
CHARLES W. GRIM 
KEVIN S. HARDWICK 
DAVID L. HARRIS 
STUART R. HOLMES 


DEAN A. MALLOY 
GEORGE R. MCCARTHY 
RONNIE D. MCCUAN 
ANDREA G. NEAL 
THOMAS R. PALANDECH 
ANGEL L. RODRIGUEZ- 
ESPADA 
KEVIN T. SCHLEPP 
JAMES C. SINGLETON 
JONATHAN C. SMITH 
RICHARD B. TROYER 


To be dental surgeon 


MITCHEL J. BERNSTEIN 
DAVID L. BRIZZEE 
BRENDA S. BURGES 
ANDREW C. CASTERLINE 
LISA W. CAYOUS 

ROGER L. CHO 

RICHARD L. DECKER 
JOSEPH G. HOSEK 
RANDALL B. MAYBERRY 


ROBERT M. MCCARTHY 
STEVE J. MESCHER 
MICHAEL J. MINDIOLA 
REBECCA V. NESLUND 
EDWARD E. NEUBAUER 
DEBORAH PHILO-COSTELLO 
THOMAS A. REESE 

DONALD L. ROSS 

ADELE M. UPCHURCH 
MARK J. VANELLS 


To be nurse director 


ROBERT E. ADAMS 
DENISE S. CANTON 
ALETA J. CRESS 

POLLY A. MARCHBANKS 


THERESA M. MCDONALD 
LOYCE J. PHOENIX 
CHERYL B. PRINCE 
ELEANOR B. SCHRON 


To be senior nurse officer 


LUELLA M. BROWN 
CHARLENE K. CLOUD 
CHARLES S. CULVER 
JUDITH J. DANIELSON 
PENNY M. HLAVNA 
DIANE P. HOLZEM 


CHRISTOPHER J. JONES 
ROMAN L. KUPCZYNSKI 
JOHN S. MOTTER 
KERRY P. NESSELER 
YECHIAM OSTCHEGA 
GLENN A. PRUITT 
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MARVA J. RANDOLPH- 
DAVALOS 

LATRICIA C. ROBERTSON 

PATRICE A. ROBINS 


CONGRESSIONAL RECORD—SENATE 


ANNETTE C. SIEMENS 
PELAGRIE C. SNESRUD 
MICHAEL L. VITCH 
RICHARD G. WEYERS 


To be nurse officer 


BRIAN P. ASAY 
NAOMI C. BALLARD 
EDITH L. CLARK 
MELVIN T. EDDLESTON 
MARY Y. ELKINS 
ANDREW J. ESTES 
VERNA GADDY 
JACINTO J. GARRIDO 
JUDY A. GERRY 
ANNIE L. GILCHRIST 
BYRON C. GLENN 
JOAN M. HARDING 
COLLEEN A. HAYES 
NELSON HERNANDEZ 
PAUL S. HUNSTIGER 


ROLDIE C. JONES 
ERIC A. LASURE 
ELNORA A. QUALLS 
DANIEL REYNA 
LETITIA L. RHODES 
ROBERT H. SADDORIS 
ROBERT J. SIVRET 
JAMES E. SORENSON 
VIEN H. VANDERHOOF 
MARY T. VANLEUVEN 
RUTH F. WALKER 
JOYCE B. WATSON 
DANIEL J. WESKAMP 
VERNON L. WILKIE 
CHRISTINE L. WILLIAMS 


To be senior assistant nurse officer 


DANIEL J. ARONSON 


GUADALUPE R. LANGBEHN 


To be engineer director 


JOSEPH S. ALI 
STEVEN M. BROMBERG 
BARRY J. DAVIS 
JAMES F. DUNN 
JOSEPH D. GILLAM 
KERRY M. GRAGG 


DENNIS W. GROCE 
DANIEL J. HABES 

E. CRISPIN KINNEY 
MICHAEL J. KREMER 
DANIEL H. SCHUBERT 


To be senior engineer officer 


RANDALL L. BACHMAN 
DENNIS A. BARBER 
KENNETH J. EVANS 
RONALD C. FERGUSON 
DOUGLAS E. MARX 
VINCENT D. MORTIMER 


KENNETH E. OLSON II 
RICHARD A. RUBENDALL 
RAYMOND J. SUAREZ 
KENNETH E. WILDE 
ROBERT L. WILSON 


To be engineer officer 


ARTHUR M. ANDERSON 
RAYMOND M. BEHEL II 
ROBERT E. BIDDLE 
DAVID M. BIRNEY 

LEO M. BLADE 

ENZIO E. BORCHINI 
THOMAS A. BURNS 
MITCHELL W. CONSTANT 
WILLIAM R. GRIFFITH 
DONALD J. HUTSON 


MICHAEL S. JENSEN 
JIMMY P. MAGNUSON 
KATHY M. PONELEIT 
STEPHEN D. RING 
DAVID P. SHOULTZ 
GEORGE W. STYER 
MARK R. THOMAS 
MICHAEL B. WICH 
ANDREW J. ZAJAC 


To be scientist director 


RAYMOND E. BIAGINI 
EDWARD F. DAWSON 


A. ROLAND GARCIA 
MARK A. TORAASON 


To be senior scientist 


WILLIAM CIBULAS, JR. 
MARK S. EBERHARDT 
JOSEPH M. LARY III 


SARA DEE MC ARTHUR 
WILLIAM D. WATKINS 


To be scientist 


DRUE H. BARRETT 
ROY A. BLAY 


JOYCE A. SALG 
GLENN D. TODD 


To be sanitarian director 


THOMAS E. CROW 
STEVEN R. JAMES 
EDWARD H. RAU 
JOHN G. SERY 


BARRY S. STERN 
RICHARD M. TAFT 
MARVIN W. H. YOUNG 


To be senior sanitarian 


BRUCE M. ETCHISON 
EDWIN J. FLUETTE 
DANIEL M. HARPER 
ALAN D. KNAPP 


BRUCE K. MOLLOY 
KENNETH J. SECORD 
THOMAS J. VEGELLA 


To be sanitarian 


DANIEL ALMAGUER 
CLINT R. CHAMBERLIN 
GARY J. GEFROH 
KEVIN W. HANLEY 
JEROME F. JOYCE 
GREGORY M. KINNES 
JOHN P. LEFFEL 
ABRAHAM M. MAEKELE 


KEVIN D. MEEKS 
MICHAEL A. NOSKA 
DORIS RAVENELL-BROWN 
SARATH B. SENEVIRATNE 
DAVID H. SHISHIDO 
JESSILYNN B. TAYLOR 
BARRY F. WILLIAMS 
RONALD D. ZABROCKI 


To be veterinary director 


MARLENE N. COLE 


To be veterinary officer 


VICTORIA A. HAMPSHIRE 


META H. TIMMONS 


To be pharmacist director 


JOHN A. BECHER 
THOMAS M. DOLAN 
MICHAEL W. DREIS 
SHIRLEY A. JUAN 
RICK S. LARRABEE 
HALRON J. MARTIN 


BARRY W. NISHIKAWA 
DONALD C. PETERS 
GEORGE R. SCOTT 
WILLIAM B. SISCO 
RICHARD A. STOWE 
JOHN D. WARE, JR. 


To be senior pharmacist 


WILLIAM L. ANDERSON 
JAMES D. BONA 

JAMES L. BUTLER 
RICHARD M. FEKJA 


DOUGLAS L. HERRING 
JIMMY W. MANNING 
MICHAEL A. MORTON 
DARRELL W. PARRISH 


DAVID W. RACINE 
JAMES R. ROSTEDT 
BYRAN L. SCHULZ 
MICHAEL R. SEYBOLD 
CATHY L. SHAFFER 
CYNTHIA P. SMITH 


To be pharmacist 


MICHAEL R. ALLEN 
ROBERT A. ANDERSON 
BARTON W. BAKER 
EDWARD D. BASHAW 
CHRISTINE E. 
CHAMBERLAIN 
MICHELE F. GEMELAS 
JILL G. GEOGHEGAN 
KAREN G. HIRSHFIELD 
IRENE J. HUMPHREY 


To be senior assistant pharmacist 
CHRISTOPHER A. BINA 


MARTIN L. SMITH 
MICHAEL G. SMITH 
ROBERT E. STALEY, JR. 
DAVID R. TAYLOR 
STEVEN M. WILSON 


WILLIAM B. MCLIVERTY 
SHELLEY F. PAULSON 
JULIE A. PLATTE 

ANNIE L. REINER 
STEVEN K. RIETZ 
PATRICIA F. RODGERS 
JOHN F. SNOW 

EARL D. WARD, JR. 
KELVIN N. WHITEHEAD 


To be dietitian director 
PAMELA L. BRYE JOSEPH L. PIEPMEYER 
To be senior dietitian 


JANICE M. HUY 
DARLENE C. ISBELL 


To be dietitian 


ANN MAHONEY FARRAR 
DAVID M. NELSON 


To be therapist director 
JAMES A. AKERS 
To be senior therapist 
DAVID E. NESTOR 


JOYANNE P. MURPHY 


CONNIE Y. TORRENCE- 
THOMAS 


IVANA R. WILLIAMS 
To be therapist 
KEVIN P. YOUNG 
To be senior assistant therapist 
JEAN E. MARZEN 
To be health services director 


SUSANNA F. BARRETT 
SHELBY A. BIEDENKAPP 
LINDA MORRIS BROWN 
CURTIS L. FARRAR 
RONALD G. FREEMAN 
THOMAS R. GANN 
MICHAEL R. HANNA 


To be senior health services officer 


LURA J. ABBOTT 
MARUTA Z. BUDETTI 
EUGENE G. DANNELS 
HILDA P. DOUGLAS 
HOWARD A. GOLDSTEIN 
CANDACE M. JONES 
JEREMIAH P. KING 
RICHARD A. LEVY 


To be health services officer 


TONI A. BLEDSOE 
DONALD H. GABBERT 
TRACI L. GALINSKY 
BRIAN T. HUDSON 
DAVID J. MILLER 


DEPARTMENT OF JUSTICE 


TIMOTHY EARL JONES, JR., OF GEORGIA, TO BE A COM- 
MISSIONER OF THE UNITED STATES PAROLE COMMIS- 
SION FOR A TERM OF SIX YEARS, VICE EDWARD F. 
REILLY, TERM EXPIRED. 

MARIE F. RAGGHIANTI, OF TENNESSEE, TO BE A COM- 
MISSIONER OF THE UNITED STATES PAROLE COMMIS- 
SION FOR A TERM OF SIX YEARS, VICE GEORGE 
MAC KENZIE RAST, RESIGNED. 


COAST GUARD 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
COAST GUARD UNDER TITLE 14, U.S.C., SECTION 271: 


To be LIEUTENANT COMMANDER 


JAY F. DELL, 0000 

RICHARD N. EAST, 0000 
LANCE A. LINDSAY, 0000 
KELLY R. WARNER, 0000 
PHILLIP A. PEREZ, 0000 
STEVEN A. MATTHEWS, 0000 
KIM C. FOSTVEDT, 0000 
GEORGE J. TOLBERT, 0000 
TIMOTHY M. MCGUIRE, 0000 
JEFFRY A. SIMMERMAN, 0000 
RICHARD W. HALL, 0000 
ROBERT M. ATADERO, 0000 
JEFFREY D. KOTSON, 0000 
RONALD K. CHILTON, 0000 
TODD J. CAMPBELL, 0000 
CASEY J. WHITE, 0000 
CLARK E. BLACK, 0000 
GLEN J. MINE, 0000 

CARY J. PORTER, 0000 
DAVID R. XIRAU, 0000 


MARION A. JORDAN 
SUSAN J. LOCKHART 
KEITH C. LONGIE 

PETER P. MAZZELLA, JR. 
LATHAM R. MORRIS 
CHARLES A. SCHABLE 


DAVID B. MAGLOTT 
EUGENE A. MIGLIACCIO 
JANE LINKLETTER 
OSBORNE 

ARMANDO A. POLLACK 
PAUL R. PRZYBYLA 
RICHARD G. SCHULMAN 
MAX A. TAHSUDA 


LANARDO E. MOODY 
GAY E. NORD 

DOROTHY E. STEPHENS 
WILLIAM TOOL 


KIRK N. SCHILLING, 0000 
BARRY D. CALHOUN, 0000 
MARK A. PANICEK, 0000 
RICK D. CHRISTOFFERSEN, 0000 
CURTIS J. FARRELL, 0000 
JOHN P. FLYNN, 0000 
AYLWYN S. YOUNG, 0000 
PETER A. SCHICHTEL, 0000 
DAVID C. NEUHAUS, 0000 
LORINDA J. COUCH, 0000 
STEPHEN G. GIBSON, 0000 
ROBERT E. OCONNELL, 0000 
JOHN T. KONDRATOWICZ, 0000 
VIRGINIA K. ELSESSER, 0000 
JOHNNY GONZALEZ, 0000 
GEORGE P. WELZANT, 0000 
MARK A. EYLER, 0000 
JAMES J. VINCENT, 0000 
ANDREW C. WISCHMEIER, 0000 
TIMOTHY P. CONNORS, 0000 
ANDREA L. THOMAS, 0000 
JOEL K. MOORE, 0000 

TODD A. SCHMIDT, 0000 
HAROLD G. WHITLEY, 0000 
CHRISTOPHER K. PALMER, 0000 
SAMUEL R. CREENCH, 0000 
HOWARD SHAW, 0000 
EILEEN C. NALLY, 0000 
LLOYD BANKS, 0000 
MICHAEL K. HOLLAND, 0000 
SEAN P. GILL, 0000 
CHRISTOPHER S. KEANE, 0000 
CHRISTINE N. CUTTER, 0000 
RICHARD R. BEYER, 0000 
ANDREW J. NORRIS, 0000 
SANDRA K. SELMAN, 0000 
RACHEL E. CANTY, 0000 
MARK W. SKOLNICKI, 0000 
MICHAEL A. EDGERTON, 0000 
GARY I. TODD, 0000 

JOSEPH DIRENZO, 0000 
TIMOTHY J. ESPINOZA, 0000 
CLIFFORD K. BAYUK, 0000 
DARRYL P. VERFAILLIE, 0000 
ROBERTA M. HEINCY, 0000 
MARK S. RUSSELL, 0000 
MARK L. EVERETT, 0000 
TIMOTHY D. SICKLER, 0000 
KENNETH IVERY, 0000 
DANIEL C. KELLEHER, 0000 
JOHN P. RADZISZEWSKI, 0000 
BEVERLY A. BUYSSE, 0000 
GEORGE J. PAITL, 0000 
PATRICIA, J. HILL, 0000 
EDWARD WOOLDRIDGE, 0000 
KYLE P. MCAVOY, 0000 
THEODORE FERRING, 0000 
ROBERT E. MCFARLAND, 0000 
WINSTON E. LESLIE, 0000 
PETER F. MARTIN, 0000 
BRENDAN E. OBRIEN, 0000 
SEAN K. MOON, 0000 

BRIAN P. THOMPSON, 0000 
KENNETH D. DAHLIN, 0000 
JOHN P. NEWBY, 0000 

BRIAN E. HUDSON, 0000 
DELWIN R. WITTERS, 0000 
DOUGLAS E. NASH, 0000 
JOHN F. CAMERON, 0000 
JEFFREY A. BENOIST, 0000 
JAMES SG OKEEFE, 0000 
RANDALL E. WATSON, 0000 
ALAN R. MARTINEZ, 0000 
JOHN R. BEVILACQUA, 0000 
ANDREW J. SORENSON, 0000 
RONALD J. BALD, 0000 
SUSAN L. SUBOCZ, 0000 
CLIFFORD S. BATES, 0000 
VALERIAN F. WELICKA, 0000 
DANIEL J. TRAVERS, 0000 
RICHARD T. SCHACHNER, 0000 
ROBERT D. MACLEOD, 0000 
JAMES K. INGALSBE, 0000 
SCOTT S. STUTZ, 0000 

ERIC C. RIEPE, 0000 

PETER M. BRODA, 0000 

ERIC P. KOWACK, 0000 

DAVID P. SEMNOSKI, 0000 
BRIAN S. GILDA, 0000 
GREGORY S.. MATLIN, 0000 
TODD C. WIEMERS, 0000 
JAMES C. KOERMER, 0000 
PATRICK A. KEFFLER, 0000 
DUANE E. BONIFACE, 0000 
MICHAEL C. DICKEY, 0000 
MAX A. CARUSO, 0000 
RICHARD HAHAN, 0000 

TODD W. LUTES, 0000 

BRETT BOWDEN, 0000 

EVAN WATANABE, 0000 
WILLIAM J. KLUNK, 0000 
KORY J. BENEZ, 0000 

PHILIP C. SCHIFFLIN, 0000 
ANDREW T. GRENIER, 0000 
MICHAEL J. JOHNSTON, 0000 
GREGORY P. TOBERT, 0000 
MICHAEL E. SENECAL, 0000 
WILLIAM J. LAWRENCE, 0000 
HUNG Q. TRAN, 0000 

JOSEPH B. KIMBALL, 0000SHAWN M. TOOHEY, 0000 
HERBERT M. ANDREWS, 0000 
MATTHEW G. MCDONALD, 0000 


November 19, 1999 


November 19, 1999 


LANE D. JOHNSON, 0000 

ERIC W. JOHNSON, 0000 
SCOTT W. CLENDENIN, 0000 
MICHAEL L. WOOLARD, 0000 
MARK A. LEDBETTER, 0000 
EMILE R. BENARD, 0000 
JEFFREY S. BROWN, 0000 
ERICK C. LANGENBACHER, 0000 
PASQUALE DIBARI, 0000 

JOHN P. SLAUGHTER, 0000 
MICHAEL D. HUNT, 0000 
HELEN K. TOVES, 0000 

POLLY P. BARTZ, 0000 
JEFFREY L. RADGOWSKI, 0000 
SCOTT J. SMITH, 0000 
ROBERT A. BEVINS, 0000 
LUKE M. REID, 0000 


DAVID K. CHAREONSUPHIPHAT, 0000 


DAVID W. MURK, 0000 
PETER A. MINGO, 0000 
SCOTT MCCARTNEY, 0000 
LAURA M. DICKEY, 0000 
JACOB E. BROWN, 0000 
WILLIAM J. BURNS, 0000 
JAMES J. DEMPSEY, 0000 
THOMAS ALLAN, 0000 
AARON LEVER, 0000 
ANDREW M. SUGIMOTO, 0000 
DANIEL P. PRECOURT, 0000 
JON G. GAGE, 0000 

KEVIN S. NASH, 0000 
GREGORY T. PRESTIDGE, 0000 
ANDREW S. MCGURER, 0000 
THOMAS A. GAFFNEY, 0000 
CHRISTOPHER CLARK, 0000 
JOHN G. HOMAN, 0000 

JOHN M. BRYANT, 0000 
ROBERT J. THOMAS, 0000 
HUGH R. GRIFFITHS, 0000 
EVAN C. GRANT, 0000 
MARTIN W. WALKER, 0000 
GREGORY D. ERICKSON, 0000 
MANUEL J. PEREZ, 0000 
MARY P. MCKEOWN, 0000 
DAVID M. LARKIN, 0000 
RANDY W. EMERY, 0000 
JULIO MARTINEZ, 0000 
ROBERT A. ENGLE, 0000 
EUGENE V. VOGT, 0000 
WILLIAM D. CAMERON, 0000 
JONATHAN B. DUFF, 0000 
SCOTT H. SHARP, 0000 
WILLIAM D. HENNESSY, 0000 
CLAAUDIA J. CAMP, 0000 
PAUL ALBERTSON, 0000 
JOHN W. MCKINLEY, 0000 
STEPHEN A. LESLIE, 0000 
GREGORY G. STUMP, 0000 
ANDREW P. WOOD, 0000 
KENT R. CHAPPELKA, 0000 
DAVID R. PERTUZ, 0000 
SHANNON W. MCCULLAR, 0000 
WILFORD E. MORTON, 0000 
JERROME H. HILTON, 0000 
BRIAN K. PENOYER, 0000 
ANDREW G. DUTTON, 0000 
PHIL M. PERRY, 0000 

MARK W. FLUITT, 0000 
JANICE L. JENSEN, 0000 
BRIAN J. DOWNEY, 0000 
JENNIFER F. WILLIAMS, 0000 
REED A. STEPHENSON, 0000 
REGINA A. MCNAMARA, 0000 
ALAN L. TUBB, 0000 

KARA M. MORRISON, 0000 
KAATHERINE F. WEATHERS, 0000 
WILLIAM A. KASTEN, 0000 
GEORGE A. LESHER, 0000 
FRED A. GRIFFIN, 0000 
MARTIN L. MALLOY, 0000 
WILLIAM J. MOORE, 0000 


CONGRESSIONAL 


JOSEPH H. SNOWDEN, 0000 
PAUL MEHLER, 0000 
MICHAEL C. BRADY, 0000 
ROBERT J. BACKHAUS, 0000 
THOMAS MCCORMICK, 0000 
NILES L. SEIFERT, 0000 
KYLE J. MARUSICH, 0000 
TROY A. BESHEARS, 0000 
DAVID MOYNIHAN, 0000 
JAMES J. JONES, 0000 
JOHN E. VALENTINE, 0000 
MARK J. MCCADDEN, 0000 
THOMAS P. DURAND, 0000 
DANIEL W. UTTING, 0000 
DENIS J. FASSERO, 0000 


EE 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate November 19, 1999: 
DEPARTMENT OF ENERGY 


IVAN ITKIN, OF PENNSYLVANIA, TO BE DIRECTOR OF 
THE OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGE- 
MENT, DEPARTMENT OF ENERGY. 


DEPARTMENT OF THE TREASURY 


NEAL S. WOLIN, OF ILLINOIS, TO BE GENERAL COUNSEL 
FOR THE DEPARTMENT OF THE TREASURY. 


UNITED STATES INSTITUTE OF PEACE 


STEPHEN HADLEY, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 
UNITED STATES INSTITUTE OF PEACE FOR A TERM EX- 
PIRING JANUARY 19, 2003. 

ZALMAY KHALILZAD, OF MARYLAND, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE UNITED STATES 
INSTITUTE OF PEACE FOR A TERM EXPIRING JANUARY 
19, 2001. 


EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 


PAUL STEVEN MILLER, OF CALIFORNIA, TO BE A MEM- 
BER OF THE EQUAL EMPLOYMENT OPPORTUNITY COM- 
MISSION FOR A TERM EXPIRING JULY 1, 2004. (RE- 
APPOINTMENT) 


DEPARTMENT OF LABOR 

IRASEMA GARZA, OF MARYLAND, TO BE DIRECTOR OF 
THE WOMEN’S BUREAU, DEPARTMENT OF LABOR. 

T. MICHAEL KERR, OF THE DISTRICT OF COLUMBIA, TO 
BE ADMINISTRATOR OF THE WAGE AND HOUR DIVISION, 
DEPARTMENT OF LABOR. 

CORPORATION FOR NATIONAL AND COMMUNITY 

SERVICE 
ANTHONY MUSICK, OF VIRGINIA, TO BE CHIEF FINAN- 


CIAL OFFICER, CORPORATION FOR NATIONAL AND COM- 
MUNITY SERVICE. 


DEPARTMENT OF STATE 


ALAN PHILLIP LARSON, OF IOWA, TO BE UNDER SEC- 
RETARY OF STATE (ECONOMIC, BUSINESS AND AGRICUL- 
TURAL AFFAIRS). 

UNITED STATES AGENCY FOR INTERNATIONAL 

DEVELOPMENT 

JOSEPH R. CRAPA, OF VIRGINIA, TO BE AN ASSISTANT 
ADMINISTRATOR OF THE UNITED STATES AGENCY FOR 
INTERNATIONAL DEVELOPMENT. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 
SUSAN M. WACHTER, OF PENNSYLVANIA, TO BE AN AS- 


SISTANT SECRETARY OF HOUSING AND URBAN DEVEL- 
OPMENT. 


RECORD—SENATE 31223 


DEPARTMENT OF COMMERCE 


LINDA J. BILMES, OF CALIFORNIA, TO BE AN ASSIST- 
ANT SECRETARY OF COMMERCE. 

LINDA J. BILMES, OF CALIFORNIA, TO BE CHIEF FINAN- 
CIAL OFFICER, DEPARTMENT OF COMMERCE. 


UNITED STATES INTERNATIONAL TRADE 
COMMISSION 


DEANNA TANNER OKUN, OF IDAHO, TO BE A MEMBER 
OF THE UNITED STATES INTERNATIONAL TRADE COM- 
MISSION FOR A TERM EXPIRING JUNE 16, 2008. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


NATIONAL LABOR RELATIONS BOARD 


JOHN C. TRUESDALE, OF MARYLAND, TO BE A MEMBER 
OF THE NATIONAL LABOR RELATIONS BOARD FOR THE 
TERM OF FIVE YEARS EXPIRING AUGUST 27, 2003. 


NATIONAL MEDIATION BOARD 


MAGDALENA G. JACOBSEN, OF OREGON, TO BE A MEM- 
BER OF THE NATIONAL MEDIATION BOARD FOR A TERM 
EXPIRING JULY 1, 2002. 

FRANCIS J. DUGGAN, OF VIRGINIA, TO BE A MEMBER OF 
THE NATIONAL MEDIATION BOARD FOR A TERM EXPIR- 
ING JULY 1, 2000. 

ERNEST W. DUBESTER, OF NEW JERSEY, TO BE A MEM- 
BER OF THE NATIONAL MEDIATION BOARD FOR A TERM 
EXPIRING JULY 1, 2001. 


THE JUDICIARY 


RICHARD LINN, OF VIRGINIA, TO BE UNITED STATES 
CIRCUIT JUDGE FOR THE FEDERAL CIRCUIT. 


IN THE COAST GUARD 


THE FOLLOWING NAMED OFFICER FOR PROMOTION TO 
THE GRADE INDICATED IN THE UNITED STATES COAST 
GUARD UNDER TITLE 14, U.S.C., SECTION 271: 


To be captain 
RICHARD B. GAINES, 0000 


COAST GUARD NOMINATIONS BEGINNING PETER K. 
OITTINEN, AND ENDING JOSEPH P. SARGENT, JR., WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON OCTOBER 
27, 1999. 


WITHDRAWALS 


Executive messages transmitted by 
the President to the Senate on Novem- 
ber 19, 1999, withdrawing from further 
Senate consideration the following 
nominations: 


UNITED STATES PAROLE COMMISSION 


TIMOTHY EARL JONES, JR., OF GEORGIA, TO BE A COM- 
MISSIONER OF THE UNITED STATES PAROLE COMMIS- 
SION FOR A TERM OF SIX YEARS, VICE GEORGE MAC- 
KENZIE RAST, RESIGNED, WHICH WAS SENT TO THE SEN- 
ATE ON JULY 19, 1999. 

MARIE F. RAGGHIANTI, OF MARYLAND, TO BE A COM- 
MISSIONER OF THE UNITED STATES PAROLE COMMIS- 
SION FOR A TERM OF SIX YEARS, VICE EDWARD F. 
REILLY, TERM EXPIRED, WHICH WAS SENT TO THE SEN- 
ATE ON JULY 19, 1999. 
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REFORM OF THE COMMUNICA- 
TIONS SATELLITE COMPETITION 
AND PRIVATIZATION ACT 


HON. W.J. (BILLY) TAUZIN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. TAUZIN. Mr. Speaker, when I last ad- 
dressed the House concerning H.R. 3261, at 
Chairman BLILEY’s request, | read his state- 
ment into the CONGRESSIONAL RECORD. Due to 
my long legislative history in issues relating to 
the satellite industry, | believe it is necessary 
for me to provide some additional views as the 
House and Senate prepare to begin a con- 
ference aimed at reconciling differences be- 
tween their respective bills. 

The Communications Satellite Competition 
and Privatization Act of 1999 is an important 
step forward in Congress’ efforts to update the 
Communications Satellite Act of 1962 (1962 
Act). | wish to acknowledge the efforts of 
Chairman BLILEY in reaching out to members 
of the Telecommunications Subcommittee to 
address important issues and advance the 
legislative process. 

Mr. Speaker, reform of the 1962 Act is vi- 
tally necessary, as technological innovation 
and marketplace competition has dramatically 
changed the satellite industry over the past 30 
years. Indeed, the arrival and rapid advance of 
undersea and underground fiber-optic cable 
systems has forced the industry to move be- 
yond what many policymakers have thought to 
be its only role: universally providing tele- 
communications services to broad audiences. 
While the industry will certainly continue to 
lead efforts to develop new markets, satellites 
are now highly sought after to provide the ca- 
pacity and redundancy necessary to continue 
the explosion in telecommunications usage, 
data transmission, and e-commerce. In other 
words, we have now learned that not only are 
cable systems unable and, in some cases, un- 
willing to reach everyone, they may not be 
able to service everyone. 

As the landscape of the marketplace con- 
tinues to change more cable and satellite sys- 
tems find themselves in direct competition for 
customers, and we have been forced to recon- 
sider our assumptions regarding the average 
satellite services user. No longer are these 
users simply interested in access to services; 
satellite customers want exactly what other 
telecommunications customers want. They 
want choice in the marketplace. They want the 
option of different transmission systems. They 
want broadband services over the Internet. 
They want high quality and highly dependable 
services. And they want it now. 

This change in consumer demand, coupled 
with the exponential increase in Internet 
usage, interactive data and direct-to-home sat- 
ellite services fuels much of the growth in the 
satellite services industry today. The result is 


a dynamic and highly competitive marketplace. 
How competitive? One need look no further 
than the chapter 11 filings of Iridium and ICO 
to understand that you won’t be around long 
in this business if you’re only resting on your 
laurels. 

Mr. Speaker, | believe we can make this 
market even better for consumers. As the con- 
ference committee moves forward, we need to 
ensure that legislation intending to direct the 
future of the satellite industry is consistent with 
current economics, and that it recognizes the 
enormous strides toward full, free and private 
competition that are already underway. We 
need to ensure that a wide range of issues 
are addressed in a manner that fosters even 
more competition, and that Congress enacts 
balanced legislation which offers all compa- 
nies in the satellite services industry a level 
playing field. 

| want to specifically commend Chairman 
BLILEY for working to improve upon H.R. 1872 
in several important areas. | am particularly 
gratified that the House legislation has effec- 
tively ensured that private contracts negotiated 
between entities are safeguarded and not sub- 
ject to manipulation as a result of new legisla- 
tion. 

We also need to be sensitive to the fact that 
this bill is necessary to accommodate a com- 
mercial transaction between two companies 
that have already received regulatory approval 
for their merger. In this regard we should work 
to ensure that any action of the Congress 
should not diminish the value of current invest- 
ments or ongoing business activities. 

We should also ensure that no single com- 
petitor in the satellite services industry is ad- 
vantaged or disadvantaged by our actions. In 
our effort to create a more dynamic market- 
place, we should endeavor ourselves to pro- 
vide even more consumer choice. Any limita- 
tion on services that any one company would 
offer should be seen as an outcome that re- 
duces consumer choice. As | said previously, 
at a time when demand for Internet and other 
broadband services are driving growth across 
the telecommunications industry, it would be 
terribly ironic if an action of the Congress ac- 
tually limited choice in the satellite market. 

| am optimistic that we will produce legisla- 
tion in the conference committee that is genu- 
inely pro-competitive and offers customers 
around the world more choices. | look forward 
to working with Chairman BLILEY and Senator 
BURNS to produce legislation that meets these 
objectives. 


TRIBUTE TO MANUEL MONTOYA 
HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. UDALL of New Mexico. Mr. Speaker, it 
makes me very proud to rise before the House 


of Representatives to recognize Manuel Mon- 
toya from Mora, NM. Just a few weeks ago 
Manuel began his studies at Oxford, England 
as a Rhodes Scholar. Manuel is a graduate of 
the University of New Mexico and is one of 
only 32 students nationwide to earn the much 
coveted scholarship named in honor of philan- 
thropist Cecil Rhodes. And just last year 
Manuel also earned the distinguished Truman 
Scholarship. | want to recognize Manuel for 
bringing honor to his family, his community 
and to New Mexico. 

Manuel was born and raised in Rainsville, in 
the County of Mora. He lost his father at an 
early age. Through his faith and his gifts, he 
has turned tragedy into inspiration and misfor- 
tune into strength, both for himself and for 
those around him. The County of Mora is one 
of the most economically disadvantaged coun- 
ties in our country. The county confronts all of 
the challenges that affect rural America today. 
Although stricken by poverty, Mora is one of 
the wealthiest counties in spirit in our country, 
rich in culture and history with its Hispanic 
Heritage, rich in beauty with its mountains, 
valleys and rivers, rich in people that place the 
highest value on family, honor and respect. 
And Mora is rich in faith and rich in hope. The 
best of Mora is personified in Manuel Montoya 
and he has made our State and his commu- 
nity very proud. 

On behalf of all New Mexicans | want him 
to know that he is in our thoughts and we look 
forward to his many successes. Manuel, La 
Gente de Mora y de Nuevo Mexico estan 
Contigo. 

Thank you Mr. Speaker, | ask that a copy of 
the newspaper article recognizing Manuel’s 
accomplishments also be placed in the 
RECORD. 


[From the Santa Fe New Mexican, Dec. 8, 
1999] 
MORA NATIVE WINS RHODES SCHOLARSHIP 
(By Kim Baca) 

As a boy, Manuel-Julian Rudolfo Montoya 
of Mora wrote stories about his father—his 
favorite hero next to Batman. 

In his stories, his father helped him and 
the family. Montoya was 7 when his father 
died, but the child never forgot the things 
his father taught him—especially things 
about trust, honor and leadership. 

It may be those things that helped the 21- 
year-old University of New Mexico senior be- 
come one of 32 American students named a 
Rhodes scholar Saturday. 

“T am not proud of the accomplishment, 
but what it means to all those people that 
helped me get there,” Montoya said. ‘‘This is 
by no means my scholarship; it belongs to a 
lot of people—to my family, to my friends, 
my community. It belongs to UNM and ev- 
erybody has the right to celebrate that.” 

The prestigious scholarship program was 
created in 1902 by British philanthropist and 
colonial pioneer Cecil J. Rhodes to help stu- 
dents from English colonies and the United 
States attend Oxford University in England 
for two or three years. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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The scholarship, which pays all college and 
university fees, is one of the oldest inter- 
national study awards available to students. 

Montoya, a 1995 Mora High School grad- 
uate, has a long list of achievements. After 
graduating as valedictorian, he was awarded 
the Regents Scholarship, a four-year grant 
given to New Mexico’s highest achievers. 
While in college, the English and economics 
double major helped establish a rural honors 
program for high school students in honor of 
his father. 

Earlier this year, he was named a Truman 
Scholar—a national scholarship project 
named after President Harry S. Truman and 
given to college juniors who have extensive 
records of public service and outstanding 
leadership potential. 

After he was awarded the Truman scholar- 
ship, his advisers in the honors program at 
UNM encouraged him to apply for the 
Rhodes program. 

Rebecca Vigil, Montoya’s English teacher 
at Mora High School, said news of the schol- 
arship comes as no surprise to her. 

“He has always been dedicated and com- 
mitted. I always thought he would succeed.” 
she said. ‘‘It’s great that he has received this 
honor, not just for him but the entire com- 
munity.”’ 

Mary Lou Sanchez, a guidance counselor 
for Mora schools, also remembers Montoya 
as an exceptional student. 

“His written and verbal communication 
was always outstanding,” she said. "He has 
always been a leader.” 

In addition to playing pool, guitar and 
writing poetry, Montoya is also helping build 
a museum in Mora. The museum will contain 
the history and genealogy of Mora residents. 

Montoya’s mother Mary Louise Montoya, 
said her son has always been a quick learner. 
His first language was Spanish, but he 
learned English immediately. 

“He was a lector at our church at the age 
of 7,” she said. “He taught a confirmation 
class when he was still in high school.” 

Montoya is one of a dozen Rhodes scholars 
residing in New Mexico. The last person to 
receive a Rhodes scholarship at UNM was in 
the 1970s. 

In September, Montoya will leave for Eng- 
land and study law. After his term at Oxford, 
Montoya plans to go to Stanford University 
law school. 

“It’s my dream to become a litigator and 
provide legal services for the underprivi- 
leged,’’ he said. Montoya would also like to 
create a think tank to study public policy. 


[From the Santa Fe New Mexican] 
THE BEST AND THE BRIGHTEST 
(By Monica Soto) 


MorA—The Mora River rises in the Rincon 
Range, east of the Sangre de Cristo Moun- 
tains, and flows to the west and to the south 
until it fuses with the Canadian River north 
of Sabinoso. 

Generations of families have lived and died 
near the river. This is where Manuel-Julian 
Rudolpho Montoya, the Rhodes Scholar, was 
born. 

His story, his journey, is simple really. It 
begins and it ends in Mora, a place too beau- 
tiful for words, where the most brilliant 
flowers bloom in the muddiest of waters. 

Montoya, 22, stands in a field and stares at 
his birth home. The gray A-frame house is 
empty; it has been for a long time. 

The wind rushes past him, and he sees im- 
ages of his father, Rudy William Montoya, 
washing the family’s 1972 Plymouth Duster 
and of his mother, Mary Louise, cooking din- 
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ner. He sees the forbidden cookie jar atop the 
highest kitchen shelf. He closes his eyes and 
smiles. 

“Tve come realize this as the turning point 
in my life because it meant a harder life for 
me,” he says, then pauses. ‘‘Why live life if 
it’s not hard? I seek the virtues.” 

Montoya, who graduated last month from 
The University of New Mexico with degrees 
in English and economics, leaves Sept. 25 for 
Oxford University, the first UNM student to 
be named a Rhodes Scholar since 1978. Mon- 
toya last year was named a Truman Scholar, 
a distinction bestowed upon college juniors 
who have extensive records of public service 
and outstanding leadership potential. 

If Montoya represents the future of New 
Mexico, then he wants his home-town of 
Mora to be celebrated for this gift. It is the 
place where he experienced unconditional 
love, punctuated by deep pain, where he 
gained the wisdom to know that his experi- 
ences, both good and bad, have shaped him 
into a worthy man. 

Montoya was born Dec. 9, 1976, but his 
story begins a generation before that. 

Mary Louise Martinez was born Feb. 12, 
1953, to Francisco and Dolores Martinez in 
Mora. Rudy William Montoya was born Oct. 
2, 1958, to Ambrosio and Celena Montoya in 
Rainsville, 10 minutes away. 

For the first 15 years of their lives, the two 
never crossed paths. Then on a spring day, 
halfway through adolescence, Rudy William 
Montoya and Mary Louise Martinez attended 
the same eighth-grade picnic in the Tres 
Ritos area, near the river. 

Mary Louise didn’t know how to swim. And 
she knew what happened at these types of 
functions. Someone always got flung in the 
river. This time it was her. 

Her classmates must have thought she was 
joking when she started to scream for help. 
She panicked and went under water. Rudy 
William jumped in the river. He saved her 
life. 

Both were freezing when they emerged 
from the frigid waters. Mary Louise had 
brought a beach towel to the picnic. They 
wrapped themselves in it and sat on a log, 
beneath a tree. 

“Really shyly, he got my hand and he held 
it,” she remembers. ‘‘That was the start.” 

Mary Louise and Rudy William went to 
every basketball game, every dance together 
from their freshman through senior years. 
They graduated from Mora High School in 
1972. They were married the following Au- 
gust. 

Manuel was the first born. Francisco fol- 
lowed four years later on April 12, 1981. Rudy 
William Louis, the baby, was born Dec. 22, 
1984. 

The elder Rudy William was a hard-work- 
ing man with a gentle soul, a man who had 
grand dreams for his family. The heavy- 
equipment operator planned to build a split- 
level house in Rainsville on property he and 
Mary Louise inherited from the Montoya 
family. 

Rudy William already had begun digging 
the trenches to lay the foundation of the 
house when on April 17, 1984, he responded to 
a call for help and was shot. He died a day 
later. 

Mary Louise says the events surrounding 
her husband’s death are things that are still 
too painful to discuss, only to say that he 
was ‘‘an innocent victim to a violent crime. 
He had no idea what he was walking into.” 

She can still remember how Montoya, just 
this little boy, walked around the house and 
prayed fervently in every room the day his 
father died. And the moment at which Mon- 
toya became a man. 
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The family held the funeral in Rainsville. 
When the casket opened, when Montoya first 
laid eyes upon his father, he didn’t cry. 
Rather he clasped his hands together and 
incanted The Lord’s Prayer, very clearly, 
very loudly. 

After her husband’s death, Mary Louise 
says she did everything she could so Mon- 
toya didn’t have to feel like he was the man 
of the house, but that ‘‘he took on a lot of re- 
sponsibility within himself.” 

Montoya’s patriarchal role was, in ways, 
inevitable. Montoya’s younger brothers went 
to him for guidance and advice. He fixed 
their problems the way he imagined his fa- 
ther would. 

Montoya had numerous uncles to draw 
guidance from. He was nevertheless painfully 
aware that his own father was, in his words, 
“a guardian angel now.” 

He spoke of his struggles once to a group of 
peers at a student government conference. 
He modeled his speech after the words of 
Martin Luther King Jr. ‘‘I speak of the trials 
in my life not to gain your sympathy, but to 
gain your understanding.”’ 

Montoya says his father’s death and the 
struggles he went through as a result pushed 
him to excel in ways that he felt would 
honor his father’s memory. 

“T love his memory more than anything in 
this world,” he says. ‘‘It compels me every 
day.” 

As a single parent, Mary Louise doesn’t de- 
scribe her life with her three sons as one in 
which she played dual roles as mother and 
father. They leaned a lot on both the Mar- 
tinez and Montoya families—people whom 
she refers to as ‘‘very special.” 

The dynamics of her own family was such 
that every son—Montoya, Francisco, and 
Rudy William—played an integral role in 
keeping the family together. 

Mary Louise says all four of them made de- 
cisions on the finances and even discussed 
emotional issues. When she decided to return 
to school to receive an associate’s degree, all 
four of the family members studied together. 

“It took the four of us to do what we’ve 
done,” she says. “It took the four of us to 
pull together.” 

It’s been 15 years now. Sometimes it seems 
like yesterday. 

“I remember somebody asked me one time 
how I felt,” she says. ‘‘I always wondered, 
how are you supposed to answer that? But I 
did real truthfully saying, ‘I feel like I’m cut 
in half. I’m missing half of me. And it’s not 
crosswise, it’s lengthwise.’ 

“We truly were one, and that’s how it’s al- 
ways going to be.” 

A PROMISING YOUTH 


Montoya always had shown promise. He 
learned both English and Spanish at an early 
age but preferred to speak Spanish before he 
began school. Neighbors would traipse into 
his grandmother’s house to watch him stand 
on the coffee table, with his little guitar, and 
sing Spanish church hymns. 

“I can remember he was a voracious read- 
er,” says Quirinita Martinez, his third-grade 
teacher. "He could read and read and read.” 

By the time Montoya was in high school, 
he understood clearly the educational oppor- 
tunities he missed growing up in a rural 
community. His high school did not offer cal- 
culus or an honors English program because 
of the lack of demand. His school library did 
not carry Machiavelli’s The Prince or 
Aristotle’s Ethicos as standard texts. 

The more people held Montoya up as an 
anomaly, the more he believed that he was 
no different than his peers. 

“T saw them struggling through a system 
where they said, ‘If you don’t do this or that, 
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you’re a loser,’’’ he says. ‘That’s unaccept- 
able to me.” 

In college, Montoya spent a summer writ- 
ing a proposal to the Mora School Board that 
would implement a general honors program 
at the high school. The program would set up 
independent studies for students who had ex- 
hausted the school district’s traditional op- 
tions. 

Montoya wrote in his proposal that an in- 
structor would craft semester-long lesson 
plans for each student. A student who en- 
rolled in a class on contemporary, moral and 
ethical issues, for instance, would read books 
such as Mary Shelley’s Frankenstein to gain 
insight into such issues as ‘‘euthanasia, ge- 
netic cloning, chemical testing on animals 
and humans, freedom-of-speech issues and 
hate crime.” He included a 40-page economic 
analysis. 

The school board signed the proposal in 
August 1997. The board later rescinded the 
program because it could not fund an in- 
structor to oversee it, Montoya says. 

Montoya says he was disappointed by the 
outcome, but that he has not given up on his 
project. 

“Next time I’m going to have everything 
ready to go,’ he says. ‘‘No questions, no 
doubts.” 

Montoya also has worked diligently on an- 
other long-term project—to build an archive 
and museum that would house the town’s 
family and cultural histories. He envisions a 
Plaza where the community could gather; 
Mora no longer has one. 

Montoya, who has been accepted to Stan- 
ford Law School, says he also dreams of the 
day when each person is appreciated for his 
or her potential, when his brothers are held 
up for their talents, just as he has been cele- 
brated for his. 

“One time, my grandfather made a china 
cabinet with no nails, structurally sound,” 
he says. ‘‘My brother (Francisco) can do 
that. It’s something that I envy in him. The 
time hasn’t come where they say that this is 
just as beautiful as being a Rhodes Scholar, 
and that bothers me.”’ 

Toby Duran, director for the Center for Re- 
gional Studies and the Center for Southwest 
Research at UNM, worked with Montoya on 
the museum proposal. Duran says that one of 
the first things they discussed was Mon- 
toya’s dream of becoming a United States 
Supreme Court Justice. 

“I was impressed by his boldness,” says 
Duran, who gave Montoya a fellowship that 
enabled him to spend time preparing his 
Rhodes Scholar application. ‘‘He has a way 
of feeling for things and for people, but in ad- 
dition to that, he uses reason. He’s able to 
balance that very well.” 

Friends and family, those who have influ- 
enced Montoya, say that despite his rigorous 
intellect, he is stripped of pretension. Mon- 
toya’s dream is to return to Mora and prac- 
tice law with his closest confidant, Cyrus 
Martinez, also a Mora High School graduate. 

The Rev. Tim Martinez, who was once a 
pastor in Mora, explains it this way: 

“For a lot of people that grow up in rural 
communities, they have to leave before they 
realize the value of their upbringing,” he 
says. ‘‘He realized the value long before he 
left his community. He carries that with 
him, always.” 

A DATE AT THE WHITE HOUSE 

Montoya will participate in a White House 
ceremony before he leaves to study jurispru- 
dence philosophy in England. He will meet 
President Clinton and members of the U.S. 
Supreme Court. 

Even then, Montoya says he will be ‘‘the 
farm boy from Mora making messes in my 
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mother’s kitchen.” And for that, he is im- 
mensely proud. 

‘I don’t learn things without them being 
fixed in human experience,” he says. ‘‘The 
facts can exist without human experience, 
but the truth cannot.” 

The truth, Montoya says, is that he is a 
culmination of many lives and many lessons, 
the embodiment of a town. He is his uncle, 
the Vietnam veteran and his Godmother, a 
shy and humble woman; he is his father, 
hardworking and unapologetic, and the viejo 
who plants a tree at the chapel each year. 

He is also a man, now—one who has made 
it his life’s mission not to allow his people to 
lose hope. 

“Tf you don’t surrender to your commu- 
nity, you will never unify what you have in- 
side of you,” he says. ‘‘It’s indescribable. It’s 
a healing that I have yet to comprehend.” 


ADDRESSING A GENERATION 


Manuel-Julian Rudolpho Montoya’s speech 
for The University of New Mexico’s general 
commencement ceremony in May: 

What then, I ask myself, shall we do this 
fine morning? How will we give praise to our 
education and our light? 

I say we shout. 

Shout in honor of the gathering. Give 
praise to your talents and those who lay 
hands on that talent. Form a song, without 
words and without beat save the rhythm of 
the many standing alongside you. Hear the 
rhyme of one language in unison as we shout 
in shades of Black, Yellow, Brown, White and 
Red. Shout in colors, shout in creeds. Shout 
in praise of the legacies that brought you 
here. Shout difference! Shout unity! And re- 
member that they do not betray each other, 
they simply approach your soul from one end 
to the other. 

Dance. 

Dance in honor of your celebration. Give 
substances to the presence of our smiles and 
our laughter. In our dancing, let us love the 
greatness of this day, for it is a day that we 
recognize the trials of wisdom and knowl- 
edge brought to bear upon our very souls. 

Cry. 

Cry in honor of your suffering. Give it a 
voice so that it may surrender to the echoes 
of healing among our communities. Give it 
to the ignorant, so they may have heard that 
pain of their brothers and sisters. 

Fight. 

Fight with your minds. Gather your fac- 
ulties in honor of the shouting, the dancing 
and the crying. Give them reason for exist- 
ing. Validate them. Look to your minds and 
recognize the great unifier within you. Rec- 
oncile your pain with the promise of a better 
day because you fought with your mind. 
Know that you have learned all you can so 
that one day learning can take its place in 
the symphony of change. 

Fight with your heart. Fight with kindness 
and do not relent when the wits of the many 
sway against the singular revolt of your 
heart. Cherish your passion and let it bleed 
for your neighbor. In this lies the hand that 
picks up our enemies and cares for them. 

Let us now be called forth and have our 
names announced to the community. Call 
my name, for in it you evoke the legacy of 
my grandmothers and grandfathers. My be- 
loved father and mother. My brothers. My 
friends. My family. My happiness and 
strength. Let it be called because our name 
shall ring the truth of my veneration for my 
community. Mora, New Mexico. Mi tierra y 
my vida. 

Let us call the names of our graduates. Let 
their names ring forever in the past. So 
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today, aS we call names and hand diplomas, 
let us celebrate the world that lives alive 
and well within us. 

Bless you all. 


Ea 


CREDIT CARD CONSUMER 
PROTECTION ACT 


HON. DARLENE HOOLEY 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. HOOLEY of Oregon. Mr. Speaker, cred- 
it card late fees are becoming an increasing 
burden on consumers. More and more of my 
constitutents are telling me that credit card 
companies are charging them $30 late fees 
when they shouldn’t be. | believe some com- 
panies are abusing their ability to charge late 
fees. In fact, just recently, First USA, a com- 
pany that has millions of customers, was 
caught charging its customers late fees re- 
gardless of when they sent their payment in. 

(ABC News, Nightline: “Let the Borrower 
Beware.” August 31st, 1999). 

In addition, many companies are shortening 
grace periods and imposing early morning 
deadlines for when a payment is due. One of 
the worst things they are doing is sending bills 
out just a few days before they’re due, which 
makes it very difficult to get the payment in on 
time. 

Obviously, these practices do not help credit 
card customers maintain good credit ratings. 
Additionally, these practices can cost cus- 
tomers hundreds of dollars in charges each 
year. In order to address some of the prob- 
lems that people are encountering with late 
fees, today | am introducing the “Credit Card 
Customers Protection Act of 1999.” This legis- 
lation would require credit card companies 
charging late fees to clearly disclose a date by 
which if your payment is postmarked, it cannot 
be considered late. Right now, most compa- 
nies charge you based on when your payment 
arrives. But with passage of this legislation, if 
you mail your credit card payment in before 
the postmark date, you'll be okay. 

This is similar to what the IRS does with 
your tax return. Regardless of when your re- 
turn arrives at the IRS, if it is postmarked by 
April 15, it is not late. To me, this makes per- 
fect sense, since we do not control the internal 
bill collecting processes of the credit card 
companies, nor do we want to. And we do not 
control the time it takes for a letter to be deliv- 
ered. 

This bill will put the balance of power back 
into the hands of credit card customers. | ask 
my colleagues for their support for this impor- 
tant legislation. 


Ee 


JOHN G. SHEDD AQUARIUM CELE- 
BRATES THE BIRTH OF A 
BELUGA WHALE 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. DAVIS of Illinois. Mr. Speaker, | am 
pleased to recognize the John G. Shedd 
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Aquarium in Chicago as they celebrate the 
birth of a beluga whale. On August 3rd, a 4- 
foot-6-inch female calf was born weighing ap- 
proximately 115 pounds. This is the first calf 
for Immiayuk, a 13-year-old beluga whale who 
has been in Shedd Aquarium’s care since 
1989. 

Immiayuk is a first-time mother, and less 
than half of the calves born to those mothers, 
either in captivity or in the wild, are able to 
survive their first year. The new beluga has 
cleared many of the first hurdles, by swim- 
ming, diving and nursing with her mother. 
Shedd visitors will be able to see the calf in 
an underwater viewing area in late September. 
A contest to name the calf will be held for chil- 
dren ages 8 to 13. 

The belugas reside in the Shedd’s Ocea- 
narium, a re-creation of the Pacific Northwest. 
Throughout the Oceanarium, large underwater 
viewing windows give Shedd visitors the op- 
portunity to see the animals from the vantage 
point of their environment. Whales, dolphins, 
sea otters, harbor seals and penguins are 
some of the marine life on display. 

The birth of the beluga is a milestone for the 
Shedd because the Oceanarium was built for 
the purpose of breeding marine mammals. 
The knowledge gained from the birth will pro- 
vide Shedd staff with a better understanding of 
belugas and in turn that information will be 
used to help educate the public and contribute 
to the conservation of wild populations. 

The birth of the beluga also is significant to 
the general beluga population as the National 
Marine Fisheries Service plans to list the 
beluga whales in Alaska’s Cook Inlet as a de- 
pleted population. The 1998 Cook Inlet beluga 
census, counted 347. In 1994, about 675 
belugas were counted; it is believed that 1,000 
whales were in the inlet in 1980. 

Mr. Speaker, please join me in congratu- 
lating the John G. Shedd Aquarium on the 
successful birth and continued health of 
Immiayuk’s beluga calf. 


EEE 


INTRODUCTION OF THE SMALL 
BUSINESS TELECOMMUTING ACT 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. UDALL of Colorado. Mr. Speaker, today, 
| am introducing the Small Business Telecom- 
muting Act, a bill designed to raise awareness 
about telecommuting among small business 
employers and to encourage employers to 
offer telecommuting options to their employ- 
ees. 

In many areas of this country urban sprawl 
and traffic congestion are growing at alarming 
rates. Telecommuting surely is part of the an- 
swer to reducing traffic congestion and air pol- 
lution. 

Mr. Speaker, telecommuting has many posi- 
tive bi-products to which | would like to draw 
my colleagues’ attention. 

Traffic congestion: telecommuting could re- 
duce peak commuter traffic, thereby reducing 
traffic congestion and air pollution. 

Family wellness: telecommuting benefits the 
health of our communities by giving workers 
more time to spend with their families. 
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Employee productivity: studies have shown 
that telecommuting increases both employee 
productivity and morale, which in turn helps 
the business bottom line. 

This legislation will direct the Administrator 
of the Small Business Administration to con- 
duct a pilot program to raise awareness about 
telecommuting among small business employ- 
ers. Telecommuting is quickly becoming a 
standard business practice. High-tech indus- 
tries have employed telecommuting with great 
success for many years. In addition, the Fed- 
eral Government has embraced telecom- 
muting as well. This legislation will encourage 
and aid our nation’s small business owners to 
embrace telecommuting. 

Telecommuting in the small business com- 
munity is a critically important tool, because it 
would allow small employers to retain valued 
employees with irreplaceable skills and institu- 
tional memory when their lives no longer allow 
them to be in the office daily. 

Mr. Speaker, all around us we see remark- 
able strides being made in the use of tech- 
nology to improve our quality of life and allow 
us to work more efficiently. | believe the Small 
Business Telecommuting Act will allow our na- 
tion’s small business owners to also reap the 
benefits of these technological strides. 


SE 


H.R. 2, THE STUDENTS RESULTS 
ACT 


HON. CHARLES A. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. GONZALEZ. Mr. Speaker, on October 
21, 1999, the U.S. House of Representatives 
overwhelmingly passed H.R. 2, the Students 
Results Act, which reauthorized funding for 
Title | of the Elementary and Secondary Edu- 
cation Act. Title | provides funding to local 
education agencies to help educationally dis- 
advantaged children learn the core subjects, 
like math and reading, and authorizes other 
programs to assist low-achieving students. 
Last revised by the Improving America’s 
Schools Act of 1994, Title | is the largest fed- 
eral elementary and secondary education 
grant program. 

In general terms, H.R. 2 was a good bill. It 
provided a billion dollar increase in Title | 
funding, focused on holding Title | students to 
the same high academic standards as all stu- 
dents, targeted funds to the poorest commu- 
nities, and it improved accountability meas- 
ures. In addition H.R. 2 addressed the quality 
of instruction in Title | classrooms by requiring 
certification for all teachers and strengthening 
professional development opportunities. 

Unfortunately, H.R. 2 also included the “Pa- 
rental Notification and Consent for English 
Language Learners” provision. In my opinion, 
the “Parental Notification and Consent” lan- 
guage in H.R. 2 was unfair at best and dis- 
criminatory at worst. The provision would at 
minimum have an unjust and disproportionate 
impact on limited English proficient (LEP) stu- 
dents, of which over 70% are Hispanic. 

Schools provide LEP children the necessary 
language support services to ensure high aca- 
demic standards in addition to developing their 
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ability to speak, read and write English. How- 
ever, the proposed “Parental Notification and 
Consent” requirements would unjustly prohibit 
schools from providing services until parents 
provide consent or until the school meets the 
mandatory requirement to build a written 
record of attempting to obtain parental con- 
sent. 

While | do not presume to know why each 
of those who voted against H.R. 2 did so, | 
believe that in the case of the Democrats, that 
decision was based, at least in part, on con- 
cerns regarding the “Parental Notification and 
Consent” provision. It was apparent to me, 
and likely to others, that this provision poten- 
tially violates Title VI of the Civil Rights Act of 
1964, which guarantees access to equal edu- 
cational opportunities for LEP students. 

As a parent, | must stress that | fully support 
and encourage enhanced parental involve- 
ment in schools and increased parental partici- 
pation in their children’s education. Neverthe- 
less, | am convinced that this legislation, in its 
ill-advised attempt to include parental consent 
as part of Title I, will instead result in discrimi- 
natory practices and in limited resources being 
focused on bureaucratic requirements rather 
than on educational programs. 

| did not easily arrive at my decision to op- 
pose H.R. 2 and to make a statement regard- 
ing its potentially discriminatory effect on a 
limited group of students. In the end though, 
| could not vote to validate legislation that 
would result in isolating LEP students for dif- 
ferent treatment than is applied to any other 
group of students, while denying access for 
millions to important Title | educational serv- 
ices. 


HONORING MEGAN CHARLOP 
HON. ELIOT L ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. ENGEL. Mr. Speaker, today | rise to 
honor Megan Charlop, who has been chosen 
as a Robert Wood Johnson Community Health 
Leader for 1999. Each year, the Community 
Health Leadership Program honors ten individ- 
uals who overcome tremendous odds to ex- 
pand access to health care and social serv- 
ices to underserved populations in their com- 
munities. This year, the program has selected 
Ms. Charlop for her work as the Director of the 
Montefiore Medical Center Lead Poisoning 
Prevention Project in the Bronx. 

While working as a housing organizer in the 
1970’s Megan unwittingly exposed herself and 
her fetus to lead dust and became poisoned. 
In the early 1980’s, she organized a building 
in deteriorating condition where the children 
had become lead poisoned. As a result of 
these experiences Megan founded the Lead 
Poisoning Prevention Project in 1983. 

As Director of the Project, Megan has dili- 
gently advocated for resources to create the 
Lead Safe House, which provides transitional 
housing for lead poisoned children and their 
families while their homes are undergoing 
abatement. Megan also co-founded the New 
York City Coalition to End Childhood Lead 
Poisoning, bringing together environmentalists, 
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labor groups, social service and health pro- 
viders, and parents to tackle the issues related 
to lead poisoning prevention. Her work with 
lead poisoning prevention in New York City 
has become a model for the nation. 


And her work does not stop there. Recently, 
Megan has launched community health initia- 
tives for other environmentally triggered dis- 
eases such as asthma and mercury using the 
model she developed for lead prevention. 


Mr. Speaker, | am thrilled to recognize 
Megan Charlop as a 1999 Community Health 
Leader and | commend her for tremendous ef- 
forts to improve the health of her community 
and for her true leadership in the fight against 
lead poisoning. 


ES 


TRIBUTE TO CHRIS WEAVER 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. McINNIS. Mr. Speaker, it is with pro- 
found sadness that | now rise to pay tribute to 
the life of a friend and great civic leader, Chris 
Weaver. Sadly, the world lost Chris earlier this 
month when he died of an apparent heart at- 
tack. While mourning the passing of this great 
American, | would like to take this opportunity 
to honor the esteemed life of this great Amer- 
ican. 


A dyed-in-the-wool Republican his whole 
life, Chris left an indelible mark on the Pueblo 
community as a city councilman. As an at- 
large council member, Weaver was widely ac- 
claimed for his leadership and vision on a 
wide range of issues, including HARP, the 
Pueblo Convention Center, and increased 
benefits for retired firemen. In his time on the 
council, Chris served with great distinction 
leaving a lasting legacy that will long benefit 
Pueblo. 


At age 6, Chris moved to Pueblo with his 
parents, the late Dr. John Weaver and his wife 
Frances, from Concordia, Kansas. Following 
his graduation from Centennial High School in 
1966, Chris studied briefly at the Colorado 
School of Mines and later transferred to the 
University of Southern Colorado where he 
graduated in 1982. 


A certified public accountant, Chris was an 
active member in the Kiwanis Club, the Pri- 
vate Industry Council, and the National Asso- 
ciation of Accountants. 


I am hopeful that Chris’ family—including his 
wife Mary, his children Andrew, Donald, and 
Jennifer, his mother Frances, and his siblings 
Ross, Matthew and Allison Swift—will all find 
solace in the remarkable life that he led. In- 
deed, like myself and the many others that 
counted him a friend, Chris’ family should find 
peace in the knowledge each is a better per- 
son for having known him. 
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THE EMERGENCY FOOD ASSIST- 
ANCE ENHANCEMENT ACT OF 
1999 


HON. BOB GOODLATTE 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. GOODLATLE. Mr. Speaker, | rise today 
to introduce the Emergency Food Assistance 
Enhancement Act of 1999. My bill increases 
TEFAP commodity purchases from $100 mil- 
lion to $125 million in an attempt to help food 
banks meet the needs of their communities. 

It is unfortunate, Mr. Speaker, that there is 
a need for food banks. Even though our farm- 
ers and ranchers are the most productive and 
efficient in the world, the need for food banks 
continues. Food banks often meet the needs 
of their communities by managing donations 
from the Government and the private sector. 
Most Government donations are the product of 
the Emergency Food Assistance Program. It is 
a unique program that has the ability to pro- 
vide nutritious domestic agriculture products to 
needy Americans while at the same time pro- 
viding support to the agriculture community. In 
the welfare reform bill. Congress made TEFAP 
commodity purchases mandatory because of 
the integral role this program has in the provi- 
sions of food assistance to needy families. 

This program is a quick fix, something to get 
families through tough times. It gives them the 
support they need, but it doesn’t ensnare them 
into a cycle of dependency for which other 
Federal assistance programs are infamous. 
TEFAP purchases also provide much needed 
support to the agriculture community. While 
other food assistance programs are much 
larger, TEFAP has a more direct impact for 
agriculture producers, while at the same time 
providing food for those in need. 

The Balanced Budget Act of 1997 included 
hundreds of millions of dollars for Employment 
and Training Program aimed at those able 
bodied adults without dependents (ABAWD) 
whose eligility for the Food Stamp Program 
was restricted by a work requirement in the 
Welfare Reform Act of 1996. The money is 
dedicated to training programs that keep any 
ABAWD on the food stamp rolls if they partici- 
pate. Several hearings and reports have said 
that the money is going unspent because very 
few are taking advantage of the programs. At 
the same time, food banks are reporting an in- 
crease in demand from the same demographic 
group. 

Why not put the money where the need is? 
Annually the Secretary reviews the States em- 
ployment and training programs and allocates 
the money he considers appropriate and equi- 
table. If a State doesn’t use the money allo- 
cated to them, the Secretary can reallocate 
the money to another State. My bill does noth- 
ing to change or restrict that authority. My bill 
simply allows the Secretary of Agriculture to 
spend up to $25 million of unobligated em- 
ployment and training money on TEFAP com- 
modity purchases. 

Mr. Speaker, | am hopeful that the Emer- 
gency Food Assistance Enhancement Act will 
enjoy resounding and rapid support from the 
full House of Representatives. It is important 
that we increase commodity purchases for this 
important program. 
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TRIBUTE TO MS. JILL COCHRAN 


HON. JACK QUINN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. QUINN. Mr. Speaker, | want to join 
Chairman Stump and Ranking Member EVANS 
in acknowledging and saying thank you to Ms. 
Jill Cochran, long-time Democratic staff direc- 
tor for the Subcommittee on Benefits, who will 
retire next month following 25 years of dedi- 
cated service to the Committee on Veterans’ 
Affairs. 

Jill's contributions to the enactment of legis- 
lation such as the Montgomery Gl bill, on 
which she worked with our distinguished 
former chairman for 7 years, vocational reha- 
bilitation, veterans employment and training, 
homeless veterans, and transition assistance 
issues—just to name a few—l believe, are un- 
surpassed. 

Jill personifies unselfish public service in her 
commitment to America’s sons and Daughters 
who have served our Nation. Wel miss her 
compassion, her great spirit of cooperation, 
her expertise, and most of all—her exceptional 
leadership. 

Jill, our kindest wishes and godspeed. 


IN HONOR OF JOHN A. KAY 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. UDALL of New Mexico. Mr. Speaker, 
today | rise to honor the life and memory of a 
great American, Mr. John Kay. John was a 
constituent of mine from Rio Rancho, NM, 
who passed away in October. He was a per- 
sonal friend and a strong advocate for vet- 
erans, John had a very distinguished career, 
having retired from both the U.S. Army and 
the Central Intelligence Agency. He loved our 
country and was very proud to have dedicated 
his life to serving it. 

During his military service, John served with 
distinction in World War Il and in the Korean 
conflict. In recalling his own military career, he 
was very proud of his service during World 
War Il where he served with the famous 9th 
Reconnaissance troop of the 9th Infantry Divi- 
sion. A unit that fought courageously in vir- 
tually every major campaign of the European 
theater. 

What made John so special was his open 
hearted and generous nature. After his retire- 
ment from the CIA, he dedicated himself to in- 
forming his fellow veterans about the issues 
important to them. Specifically, he was the au- 
thor of a monthly column in a local newspaper 
dedicated to helping veterans. 

Mr. Speaker, John Kay was a true gen- 
tleman who constantly searched for new pro- 
posals and reforms in an attempt to help his 
community. He was always open minded and 
he was always generous in his assistance to 
others. He will be sorely missed by myself and 
by his community. 
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ADLER PLANETARIUM AND THE 
MARS MILLENNIUM PROJECT 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. DAVIS of Illinois. Mr. Speaker, | am very 
pleased to recognize one of Chicago’s premier 
institutions, the Adler Planetarium and Astron- 
omy Museum, as they kick-off their contribu- 
tion to the Mars Millennium Project and cele- 
brate the grand reopening of their landmark 
building on October 1st. 

Located on Chicago’s beautiful lakefront, the 
Adler was founded in 1930 by Max Adler “to 
be the foremost institution for the interpretation 
of the exploration of the Universe to the 
broadest possible audience.” To help fulfill this 
mission, the Adler has become actively in- 
volved in the Mars Millennium Project using its 
StarRider™ Theater Mars Millennium Show 
as the centerpiece of their contribution. 

The Mars Millennium Project is an official 
White House Millennium Council Youth Initia- 
tive, challenging students across the nation to 
design a community yet-to-be-imagined—for 
the planet Mars. This national arts, sciences 
and technology education initiative is guided 
by the U.S. Department of Education, the Na- 
tional Aeronautics and Space Administration 
and its Jet Propulsion Lab, the National En- 
dowment for the Arts, the J. Paul Getty and 
others. 

The world’s first StarRider™ Theater is a 
3D interactive virtual reality experience, which 
will transport visitors on a voyage to Mars and 
allows the audience to participate in devel- 
oping a viable Martian colony. The audience 
flys over Mars, picks a place for their colony 
and then designs the architecture, cultural 
icons and symbols that will make the colony 
unique. 

The Adler is working with the Illinois State 
Board of Education and the Chicago Public 
Schools Teachers Academy for Professional 
Development to involve classrooms from 
across Illinois in the Mars Millennium Project. 
Throughout the project year, teachers will en- 
gage their students in project-based learning 
opportunities that will result in the develop- 
ment of student-created Mars colonies and 
Web pages. 

Mr. Speaker, as we move into the Millen- 
nium it is important to engage the public in 
science and technology. The Adler’s work with 
the Mars Millennium Program through the 
StarRider™ Theater and the reopening of 
their historic dome marks the advent of new 
era for the Adler Planetarium and Astronomy 
Museum. 
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CENTER FOR HUMAN RIGHTS 
ADVOCACY 


HON. MARK UDALL 
OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 18, 1999 


Mr. UDALL of Colorado. Mr. Speaker, for 
the past decade, the Center for Human Rights 
Advocacy (CHRA), a public interest law firm 
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based in my congressional district, has been 
monitoring and analyzing social, economic, 
political, and ethnic problems and anti-Semitic 
activities in Russia and the former Soviet 
Union. The organization’s President and Chief 
Counsel, Mr. William Cohen, is frequently 
called upon in the United States, Canada, and 
the United Kingdom to provide expert informa- 
tion and testimony pertaining to human rights 
and anti-Semitism in Russia and the former 
Soviet Union. Mr. Cohen also serves on the 
board of the executive committee of the Union 
of Councils for Soviet Jews. 

The primary focus of Mr. Cohen’s advocacy 
“is to make sure the doors remain open for 
Jews and all persecuted minorities.” His re- 
cent report, “The Escalation of Anti-Semitic Vi- 
olence in Russia,” demonstrates the level of 
danger facing Russian Jews in light of the in- 
creased frequency of anti-Semitic activity. 

The report documents the chronology of the 
latest anti-Semitic events in Russia and the 
former Soviet Union. Much of this information 
has never been reported in the media. Mr. 
Cohen has gleaned most of this information 
from clients seeking asylum or refugee status. 

Following is the summary of Mr. Cohen’s re- 
port. | urge my colleagues to contact my office 
or the Center for Human Rights Advocacy in 
Boulder, Colorado, for a copy of the full report. 


THE ESCALATION OF ANTI-SEMITIC VIOLENCE 
IN RUSSIA 


(By William M. Cohen) 


I. SUMMARY: ANTI-SEMITISM AND PERSECUTION 
OF JEWS IN RUSSIA HAS DRAMATICALLY AC- 
CELERATED. 


The Center for Human Rights Advocacy 
(CHRA) has been monitoring and analyzing 
social, economic, political, ethnic and anti- 
Semitism developments in Russia and the 
former Soviet Union (FSU) since its incep- 
tion in early 1991. In addition, because of the 
persistent evidence and reports of anti-Semi- 
tism in Russia, the Union of Councils for So- 
viet Jews (UCSJ), on which the author serves 
as a member of the Executive Committee of 
the Board of Directors, has steadily in- 
creased its monitoring and reporting on 
human rights and anti-Semitism in Russia. 
In cooperation with the Moscow Helsinki 
Group, and aided by a grant from the United 
States Agency for International Develop- 
ment, trained monitors located throughout 
Russia now regularly report to UCSJ and 
CHRA on this growing phenomenon. 

The persistent pattern of anti-Semitism 
and the pernicious practice of persecution of 
Jews in Russia was identified and summa- 
rized by CHRA in March of 1996: 

“This phenomenon [i.e., steadily growing 
anti-Semitism is an atmosphere of economic 
hardship following the breakup of the FSU] 
is exploited by politicians and elected offi- 
cials for political gain. It is manifested by 
acts of discrimination, insults, threats, and 
violence against Jews, Jewish property, and 
Jewish institutions. It is aimed, in substan- 
tial part, at driving Jews out of Russia to 
make room for Russians in a time of scar- 
city, economic distress, and political insta- 
bility arising out of the destruction of the 
Soviet Empire. Moreover, it is clear that 
there now exists no Russian governmental 
agency able or willing to protect Jews from 
persecution because of their nationality or 
religion. The absence of any meaningful de- 
terrent to such conduct plus the permission 
given to anti-Semites by leading politicians 
and elected officials to engage in such con- 
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duct encourages those who would persecute 
Jews to do so with impunity. 

Since the economic crisis and the collapse 
of the ruble which struck Russian in August 
1998, anti-Semitic expressions by leading 
politicians and elected officials, aimed at de- 
monizing and scapegoating Jews, and, ulti- 
mately, at driving them out of Russia, have 
dramatically accelerated. This increase in 
anti-Semitic rhetoric has been accompanied 
by a concurrent increase in the number of 
violent acts targeting Jews, Jewish property, 
and Jewish institutions. Such violence is 
now frequent and widespread throughout the 
vast number of Russia’s regions as well as in 
the major city centers of Moscow, St. Peters- 
burg, and Nizhny Novgorod, the location of 
the three largest population of Jews in Rus- 
sia. 

The frequency and ferocity of the various 
anti-Semitic violent acts appears to be ac- 
celerating. At the same time, the govern- 
mental institutions upon which Jews and 
other targeted minorities must rely for pro- 
tection against extremist violence are either 
unable or unwilling to effectively provide 
that protection. 

In addition, during the political and eco- 
nomic crises which continue today in Russia 
following the August 1998 collapse, mili- 
tantly anti-Semitic groups, such as Russian 
National Unity (RNU), have grown in size 
and popularity. Sensing both the impotence 
and indifference of law enforcement agen- 
cies, these groups have increased the open- 
ness of their anti-Semitic expressions with 
little or no effective action by government 
authorities to deter them. Under these cir- 
cumstances, Jews in Russia continue to be 
vulnerable to anti-Semitic discrimination, 
violence, and persecution without any effec- 
tive recourse to the Russian government at 
any level for protection against such preju- 
dicial treatment. 

Indeed, the risk to Jews in Russia today is 
greater than at any time since the breakup 
of the Soviet Union. The Russian govern- 
ment has so far demonstrated that it is both 
unwilling and unable to deter growing anti- 
Semitic violence against its steadily dimin- 
ishing Jewish population. Hence, those 
aimed at driving Jews out of Russia, pun- 
ishing them because of hatred of Jews, and 
scapegoating Jews for a variety of political 
ends can generally do so with impunity. 

Faced with escalating anti-Semitic vio- 
lence combined with indifference to these at- 
tacks by the general Russian populace, polit- 
ical exploitation of the phenomenon and gov- 
ernment impotence to protect them, the 
Jewish community has resorted to funding 
its own security for Jewish institutions and 
turned to Western governments and non-gov- 
ernmental human rights organizations for 
help. Increasingly more Jews are also leav- 
ing Russia and the FSU permanently for 
Israel, the United States and other countries 
where they will be free from persecution be- 
cause of their Jewish religion and nation- 
ality. 

Absent a dramatic change in the economic, 
social and political climate in Russia, it is 
highly unlikely that the current atmosphere 
of openly and violently expressed anti-Semi- 
tism will diminish any time soon. To the 
contrary, the escalating incidents combined 
with government silence and ineffective law 
enforcement, indicate that Jews are at great 
risk in Russia today and for the foreseeable 
future. 

This Report will first document the chro- 
nology of recent anti-Semitic events which 
demonstrate both the increased frequency 
and level of danger which accompanies them 
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as well as the Russian Jewish Community’s 
reaction. Next it catalogues the Western 
governmental and non-governmental organi- 
zations (NGO)’s response to this growing 
problem. Finally, it outlines the less than 
adequate, largely rhetorical response by the 
Russian Government to this problem. 


HONORING PEGGY BRAVERMAN 
HON. ELIOT L ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. ENGEL. Mr. Speaker, the Bronx is los- 
ing one of its most distinguished public serv- 
ants and a woman who has done more for her 
borough and her community than we can ever 
thank her for. Peggy Braverman is retiring 
after more than 15 years as Deputy County 
Clerk for the Bronx where she oversaw a staff 
or more than 80 people as they helped resi- 
dents secure business certificates, passports, 
and other significant documents while answer- 
ing questions about jury duty and other mat- 
ters. 

She was always active in her community 
and the political arena. She was an adminis- 
trative assistant in the Bronx Borough Presi- 
dent’s office from 1979 to 1985 and before 
that she served as an administrative assistant 
for then Councilman, now Assemblyman Ste- 
phen Kaufman. She was also Democratic Dis- 
trict Leader for the 81st Assembly District. 

At least as extensive was her work in the 
voluntary area. She was an active member of 
the Educational Jewish Center, the Morris 
Park Community Association, the Allerton Ave- 
nue Homeowners Association and the 49th 
Precinct Community Council. She also served 
as President of the PTA of Christopher Colum- 
bus High School and Vice President of JHS 
135. She was also a scout leader. 

Peggy Braverman is that rare person who 
serves her neighborhood and her fellow citi- 
zens in so many capacities, someone, who by 
their service, does so much to make govern- 
ment work and the community prosper. The 
people of the Bronx will miss her in govern- 
ment; let us hope we can keep her helping in 
the community. | want to join her legion of 
friends and admirers in wishing her in retire- 
ment what she has learned—the very best 
from life. 


EE 


TRIBUTE TO DR. KENNETH MAU- 
RICE MATCHETT, JR.—A GREAT 
AMERICAN AND FRIEND 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. McINNIS. Mr. Speaker, | would like to 
take this opportunity to ask that we pause for 
a moment in honor of one of the finest people 
that | have ever had the pleasure of knowing. 
Dr. Kenneth Matchett, Jr. was a dedicated 
family man, a hard working physician and a 
model American. He gave selflessly to provide 
for his family and to help his community. Trag- 
ically, Ken died in a horse riding accident 
while competing in Phoenix, Arizona. 
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After graduating from Stanford with a de- 
gree in Biochemistry in 1963, he attended 
Cornell Medical College. There he was elected 
to Alpha Omega Alpha, the medical honorary 
society. It was not long until he realized his 
true passion, Internal Medicine. During 1967— 
1972, he completed his residency in Internal 
Medicine and a fellowship in Hematology/On- 
cology at Duke University. Soon after that he 
returned to his hometown of Grand Junction, 
Colorado, where he set up his own practice. 

In addition to working tirelessly in his prac- 
tice, he also maintained an active role in Saint 
Mary’s Hospital. There Ken served as Presi- 
dent of the Medical Staff and as a member of 
the Board of Directors. As if these accolades 
are not enough, he also went on to found the 
Oncology Unit for the care of cancer patients 
at Saint Mary’s Hospital. The fine Doctor had 
a special reassuring warmth with his patients. 

Ken is survived by his wife Sally, their three 
daughters, Nancy Jean, Sarah Mary and Emily 
Ruth, three sons-in-law and two grand- 
children. His family was precious to him. 

It is with this, Mr. Speaker, that | pay tribute 
to the life of Ken Matchett. | wish that every- 
one could have had the pleasure of knowing 
this man. He was a great American and a 
friend of many. 


Ss 


TRIBUTE TO THE LATE SURESH 
KWATRA 


HON. JACK QUINN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. QUINN. Mr. Speaker, before the first 
session of he 106th Congress adjourns, | want 
to pay tribute to Mr. Suresh Kwatra, a dedi- 
cated 25-year career employee of the United 
States Department of Veterans’ Affairs, who 
died unexpectedly on June 21, 1999. 

Mr. Kwatra was indeed an inspiring indi- 
vidual. He was an accounting graduate of 
Delhi University. He immigrated to the United 
States from his native India in 1969 and 
served in the United States Army during the 
Vietnam conflict, shortly after gaining his 
American citizenship. 

Mr. Kwatra began his career with the former 
Veterans Administration in 1974. He served as 
a veterans benefits counselor, strategic plan- 
ner with VA’s national cemetery system, and 
statistician and analyst in the Office of VA’s 
Assistant Secretary for Policy and Planning. 
Because of his exceptional initiative and pro- 
fessionalism, the Congressional Veterans’ 
Claims and Adjudication Commission selected 
Mr. Kwatra to be an analyst and project man- 
ager. In my role as chairman of the Sub- 
committee on Benefits, Committee on Vet- 
erans’ Affairs, | have read his insightful anal- 
ysis in the commission’s report. 

Mr. Speaker, Suresh Kwatra came to Amer- 
ica, served proudly and honorably in our mili- 
tary, and then committed his life to serving fel- 
low veterans for a quarter of a century. To 
Suresh’s former co-workers, members of his 
church and community, his wife of 25 years 
Shoba, and sons Sameer and Naveen, | say 
that Suresh Kwatra was more than an inspir- 
ing individual, indeed he was an American 
hero. 
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HISTORIC ENCOUNTER BETWEEN 
SAN JUAN PUEBLO AND SPAIN 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. UDALL of New Mexico. Mr. Speaker, on 
October 31, 1999, the headline of the Sunday 
Journal North edition of the Albuquerque Jour- 
nal read: “Pueblos, Spain Forging Ties.” That 
headline and the accompanying article recog- 
nized ground-breaking events whose impor- 
tance extends beyond the Third Congressional 
District of New Mexico. Events that are living 
proof that centuries-old wounds to the dignity 
of our Native American communities, particu- 
larly our New Mexico Indian Pueblos, can be 
healed through good will on the parts of the 
leaders of those Pueblos and the government 
involved. In this case, that government is the 
government of Spain. 

Students of American history know that four 
and a half centuries ago our American South- 
west was explored by the government of 
Spain, which eventually led to Spanish settle- 
ment there four centuries ago. Those 1598 
Spanish colonists led by Don Juan de Onate 
did not find themselves alone: they settled in 
the midst of Indian Pueblos that had been 
thriving, vital established communities since 
time immemorial. 

The relationship between the Spanish set- 
tlers and the original Pueblo Indian inhabitants 
were filled with conflict and occasional vio- 
lence. Through it all, the Pueblo Indian com- 
munities, including the Pueblo of San Juan 
where Juan de Onate established the first 
Spanish capitol of New Mexico, struggled en- 
dured and held on to their culture, their tradi- 
tions and even their internal government. 

On April 3, 1998, acting on behalf of the 19 
Indian Pueblos that comprise the All Indian 
Pueblo Council of New Mexico, San Juan 
Pueblo Governor Earl N. Salazar became the 
first tribal official in the history of New Mexico 
and the United States to invite an official rep- 
resentative of the Government of Spain, its 
Vice President Francisco Alvarez-Cascos, to 
visit San Juan Pueblo in commemoration of 
the four-hundredth anniversary of the perma- 
nent meeting of the two cultures. That invita- 
tion was made because in the view of the San 
Juan Tribal Council after four hundred years, 
reconciliation and healing were important. In 
the words of one San Juan Pueblo spiritual 
leader, “It was not right to teach our children 
to hate.” What an incredible and brave state- 
ment that was! 

As a result of Governor Salazar’s invitation, 
on April 26, 1998, the Governors of New Mexi- 
co’s 19 Pueblos, led by this remarkable young 
man, Governor Salazar, met with Vice Presi- 
dent Alvarez-Cascos and Antonio Oyarzabal, 
Spanish Ambassador to the United States. 
The meeting was also attended by many of 
New Mexico’s state and local government dig- 
nitaries. At that meeting, Governor Salazar re- 
flected: “Today is a historical day for all of us 
because for the first time since that contact at 
Oke Oweingeh four hundred years ago, we, 
the descendants of our respective peoples 
and nations, are meeting to reflect upon the 
past and present, and together chart a new 
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course of the relationship of our children and 
their future.” Speaking for the Spanish delega- 
tion, Vice President Alvarez-Cascos stated “It 
is in the future history, the one we need and 
want to write together, that we will find rec- 
onciliation, fruit of a new will for two cultures 
who have learned to overcome the pain and 
suffering of the past, two people who want to 
know each other better, who want to build a 
new friendship.” 

Subsequently, Governor Salazar, his wife 
Rebecca, Governor Gary Johnson of New 
Mexico and First Lady Dee Johnson were ex- 
tended an official invitation to visit Spain. The 
objective of the visit was to build on the foun- 
dation established during the April 26, 1998 
meeting hosted by Governor Salazar and the 
nineteen New Mexican Indian Pueblos. The 
official visit to Spain, which became known as 
“Re-encuentro de Tres Culturas” or the “Re- 
encounter of Three Cultures’—referring to the 
Indian, Spanish and American cultures—took 
place on November 18 through 23, 1998. The 
United States Ambassador to Spain, Ed Ro- 
mero, a descendant of those first Spanish 
colonists in New Mexico, also took part in the 
meetings and events. At the official reception, 
Governor Salazar, whose mother Maria Ana 
Salazar is full blooded San Juan Tewa Indian 
and whose father is State Representative Nick 
L. Salazar, a Hispanic elected official in New 
Mexico, delivered a blessing in Tewa. The es- 
sence of that blessing was “Now it is time for 
all of us to sit down and establish a framework 
for how we will work with each other to estab- 
lish an enduring relationship based on honor, 
trust, mutual respect, love and compassion.” 

During the Re-encuentro de Tres Culturas, 
the Prince of the Asturias, His Royal Majesty, 
Felipe Bourbon, made a special visit to meet 
Governor Salazar, Governor Johnson and the 
rest of the New Mexico delegation which in- 
cluded State Representative Nick L. Salazar, 
Espanola Mayor Richard Lucero and Rio 
Arriba County Commissioner Alfredo Montoya. 
The King, along with other high-ranking Span- 
ish Officials, witnessed the performance of the 
Sacred Buffalo Dance performed my Pueblo 
Indian members of the delegation from New 
Mexico. In appreciation for his courageous 
leadership, His Majesty presented Governor 
Salazar with a medal making him a member of 
the Order of Isabel De la Catolica, grade of 
encomienda. The medal is awarded to individ- 
uals whose “Pure Loyalty” by deeds and ac- 
tions have helped to foster better relations be- 
tween Spain and America. Governor Salazar 
is the first Indian Governor upon who this 
honor has bestowed. 

As noted in the October 31, 1999 Albu- 
querque Journal article, the courage of Gov- 
ernor Salazar and the rest of the New Mexi- 
co’s Pueblo Indian leaders is beginning to 
bear fruit beyond the reconciliation of these 
traditional peoples of the United States and 
Spain. The New Mexican Pueblos and Span- 
ish government representatives have now en- 
tered into an agreement creating an exchange 
program for teachers and students. The 
agreement, in the form of a Memorandum of 
Understanding, was signed by the Indian 
Pueblo governors, the Spanish Ministry of Cul- 
ture, Spanish Vice President Alvarez-Cascos, 
the New Mexico Office of Indian Affairs and 
the Santa Fe Indian School. As Governor 
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Salazar indicated, Pueblo Indian history is tied 
to Spain. As a consequence, the Pueblos “de- 
cided to renew * * * and develop a relation- 
ship that has long-term interests for both 
sides.” He also noted that the Memorandum 
of Understanding is a first step toward forming 
more agreements with Spain in the future, 
such as trade and commerce pacts. 

Governor Salazar’s efforts deserve recogni- 
tion because they have now become an im- 
portant part of the history of New Mexico and 
our country. And because they demonstrate 
that, as Elizabeth Kubler-Ross once said, 
“there is nothing that cannot be healed.” All it 
takes is people with courage and a commit- 
ment to justice and reconciliation. Governor 
Salazar never planned for all of this to hap- 
pen. He simply followed the path of his spirit 
in an effort to work for the people of his Indian 
Pueblo and for his Hispanic citizens in the sur- 
rounding Espanola Valley. As someone else 
has said, “there is no holier place than that 
where an ancient hatred has yielded to for- 
giveness.” For creating such a place in the 
heart of our American Southwest, he deserves 
our thanks and deepest appreciation. 


rE 


LEWIS AND CLARK HISTORIC 
TRAIL TECHNICAL CORRECTNESS 
ACT OF 1999 


HON. BRIAN BAIRD 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. BAIRD. Mr. Speaker, today | rise to in- 
troduce legislation that will correct a long- 
standing historical inaccuracy dealing with the 
Lewis and Clark National Trail System. Cur- 
rently, the Lewis and Clark National Trail des- 
ignation reads that the expedition traveled 
“from Wood River, Illinois to the mouth of the 
Columbia River in Oregon.” My colleagues, 
unfortunately, this does not tell the whole 
story. My legislation would amend the des- 
ignation to include Washington State along 
with Oregon as the end point of this important 
journey in American history. 

The journey of Lewis and Clark is one of the 
most important events in American history. 
That is why it is imperative not only that the 
story of Lewis and Clark be told, but that their 
story be told with accuracy and historical cor- 
rectness. Unfortunately, the current Lewis and 
Clark Historic Trail designation fails to recog- 
nize the important events that took place in 
Washington State during the expedition. 

When President Thomas Jefferson sent 
Meriwether Lewis, and William Clark on their 
now famous expedition, he sent them with 
many goals in mind. Over the next four years, 
the Corps of Discovery would travel thousands 
of miles, experiencing lands, rivers and peo- 
ples that no Americans ever had before. But 
the single overriding imperative of the entire 
enterprise was to find a navigable water route 
to the Pacific Ocean. 

Mr. Speaker, | am proud to say that the 
Corps of Discovery accomplished that objec- 
tive on November 15, 1805—and they did so 
in one of the most scenic places on earth, Pa- 
cific County, Washington. 

Theirs was not an easy journey; it took 
great skill, tremendous perseverance and im- 
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mense dedication. There are hundreds of 
events that took place along the way that test- 
ed each of these attributes. One of the most 
important of these watershed events took 
place on the Washington State side of the Co- 
lumbia River, on November 24, 1805. 

With little food, rotting clothes, and winter 
soon approaching, the group huddled to de- 
cide where to camp for the winter. The press- 
ing question: should they stay on the north 
side of the river in what would later become 
my home state of Washington, or should they 
risk a tricky river crossing to find a more shel- 
tered spot on the south side of the river? Be- 
cause there were these two differing ideas 
about where to spend the winter, Captain 
Lewis and Captain Clark allowed the entire 
party to vote on where to camp. What is im- 
portant to remember is that among those who 
were allowed to vote was York, a African- 
American slave, and Sacajawea, a young Na- 
tive-American woman. 

This exercise of democracy took place more 
than 50 years before the abolition of slavery 
and the passage of the Thirteenth Amend- 
ment, more than 100 years before the ratifica- 
tion of the Nineteenth Amendment which gave 
women the right to vote, and nearly 160 years 
before the passage of the Voting Rights Act 
which extended these liberties to even more 
Americans 

Mr. Speaker, as | am sure you are aware, 
the bicentennial Lewis and Clark’s famous 
journey is rapidly approaching. The bicenten- 
nial is going to be of great importance both 
culturally and economically to my home state, 
and those impacts will be felt in many small 
towns and big cities all along the Lewis and 
Clark trail. 

Knowing the important part that Southwest 
Washington played almost 200 years ago in 
this journey, | want to make sure that the Na- 
tional Park Service documents are historically 
accurate and complete. My legislation will help 
ensure that outcome. Therefore, Mr. Speaker, 
| urge my colleagues to join me in supporting 
this simple legislation, the Lewis and Clark 
Historic Trail Technical Corrections Act of 
1999. 


EEE 


SECOND GENERATION OF ENVI- 
RONMENTAL IMPROVEMENT ACT 


HON. JAMES C. GREENWOOD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. GREENWOOD. Mr. Speaker, today | 
am introducing, along with my colleagues, Mr. 
DOOLEY, Mr. BOEHLERT and Ms. TAUSCHER, 
the “Second Generation of Environmental Im- 
provement Act of 1999.” This bipartisan bill 
has two related purposes—to improve the in- 
formation practices of the Environmental Pro- 
tection Agency (EPA) and to encourage the 
EPA to experiment with more innovative ap- 
proaches to protect the environment. 

Our overall goal is to move our nation to- 
ward a performance-based system of environ- 
mental protection—a system that will do a bet- 
ter job of protecting the environment, while 
providing greater flexibility to companies and 
states to determine how to meet tough, clear 


31232 


environmental standards. Our watchword in 
writing this bill has been to provide greater 
flexibility in return for greater accountability. 

In moving in this direction, we are following 
the recommendations of a variety of recent re- 
ports, including the Enterprise for the Environ- 
ment, headed up by former EPA Administrator 
Bill Ruckelshaus; the President’s Council on 
Sustainable Development, the Aspen Institute 
and the National Academy of Public Adminis- 
tration. We need to allow and encourage more 
experimentation to see if innovative ap- 
proaches to regulation will produce the desired 
results. Our incremental bill will do just that. 

Mr. Speaker, we are introducing this bill 
today to spark discussion on this approach to 
environmental policy, which we think should 
be at the heart of moderate environmental re- 
form. But we still have much work to do. The 
bill still needs both technical and substantive 
work, and we do not intend to move it forward 
in its current form. Rather, we plan to intro- 
duce a refined version early in the next ses- 
sion after more meetings with experts on all 
sides of the environmental debate. But we 
think the bill in its current form does indicate 
the basic shape and principles of the bill that 
we will move forward. 

This bill should be of interest to anyone who 
wants to ensure that we will continue to work 
to make our environmental protection system 
as effective and efficient as possible. We en- 
courage anyone interested to comment on this 
version of the bill, so that we can take those 
concerns into consideration as we work on the 
version we will introduce next session. 


-— 


TRIBUTE TO THE FOX CHAPEL 
HIGH SCHOOL HONORING THEIR 
RECOGNITION AS A 1999 NEW 
AMERICAN HIGH SCHOOL NA- 
TIONAL SHOWCASE SITE 


HON. MICHAEL F. DOYLE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. DOYLE. Mr. Speaker, | rise today to 
honor the Fox Chapel Area High School as 
they have been selected by U.S. Department 
of Education and The National Association of 
Secondary School Principals (NASSP) as a 
1999 New American High School (NAHS) na- 
tional showcase site. 

Fox Chapel Area High School is one of only 
13 schools across the country that were rec- 
ognized for setting a new standard of excel- 
lence for all students. They have earned this 
national recognition through the success of 
their school improvement efforts and the com- 
mitment of the school staff and community to 
high levels of student achievement. 

Specifically, Fox Chapel Area High School 
has been recognized for the following: an at- 
tendance rate of 96 percent; an average 
Scholastic Aptitude Test score of 1091, which 
exceeds state and national averages; an en- 
rollment of 47 percent of juniors and seniors in 
Advanced Placement classes; and an eligibility 
rate of 86 percent of those students who took 
the Advanced Placement exams and scored 
high enough to obtain college credit. 

In the school year 1992-93, Fox Chapel 
Area High School received the honorable des- 
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ignation as a Blue Ribbon Secondary School 
of Excellence for displaying outstanding effec- 
tiveness in meeting local, state, and national 
educational goals. Receiving the honor of 
being named a 1999 New American High 
Schools national showcase site further dem- 
onstrates the overall commitment by the staff, 
parents and community to ensure that all stu- 
dents meet challenging academic standards 
and are well prepared for college, careers, 
and life. 

Congratulations Fox Chapel Area High 
School. | wish you the best of luck in your fu- 
ture endeavors to continually improve upon 
the quality of the education of our youth. 


EE 


INTRODUCTION OF STEWARDSHIP 
EDUCATION, RECREATION, AND 
VOLUNTEERS FOR THE ENVIRON- 
MENT (“SERVE”) ACT OF 1999 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. UDALL of Colorado. Mr. Speaker, to- 
gether with my colleague and cousin, Mr. 
UDALL of New Mexico, | am introducing a bill 
to encourage greater cooperation between the 
public—especially young people—and the fed- 
eral government to enhance the stewardship 
of the natural and cultural resources of the 
federal lands and the recreational, edu- 
cational, and other experiences they provide 
for so many people. 

The bill is called the Stewardship Education, 
Recreation, and Volunteers for the Environ- 
ment Act—the “SERVE Act” for short. 

Mr. Speaker, this bill reflects the joint effort 
of my office and that of my cousin and col- 
league, Mr. UDALL of New Mexico. It is truly a 
Udall-Udall bill, and it's only at my Cousine 
suggestion that my name is listed first—for 
once, | decided to accept one of his ideas. 

Mr. Speaker, the lands that belong to the 
American people—the National Parks, national 
forests, wildlife refuges, recreation areas, and 
the lands managed by the Bureau of Land 
Management—are enjoyed by literally millions 
upon million of visitors each year. People visit 
them for sightseeing, wildlife watching, hunt- 
ing, fishing, hiking, and camping opportunities. 

In Colorado alone visitors can experience a 
wide range of outdoor recreation and edu- 
cation opportunities. From the isolated tundra 
and towering peaks of Rocky Mountain Na- 
tional Park to the city-surrounded greenery of 
the Two Ponds National Wildlife Refuge, to 
the sparkling mesas and sandstone arches of 
BLM lands on the western slope and all the 
wonderful areas in between, we are blessed 
with an incomparable heritage that we gladly 
share with people from across the country and 
around the world. 

But the visitors often don’t realize how much 
they owe to the efforts of the many volunteers 
who have selflessly given their time and ex- 
pertise to help the professional personnel of 
the land-managing agencies. Without the hard 
work, dedication and enthusiasm of these vol- 
unteers, it would be impossible for the Federal 
agencies to come as close as they do to meet 
the demands for adequate maintenance and 
sound management of these lands. 
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We think it’s in the national interest to prop- 
erly recognize their contributions, and our bill 
is intended to do that. It’s also intended to pro- 
vide greater authority for the land-managing 
agencies to cooperate with volunteers, and to 
encourage those agencies to reach out to 
young people to help them learn about the re- 
sources and values of the federal lands as 
well as about the importance of proper stew- 
ardship of those resources and values and the 
opportunities for careers with agencies con- 
cerned with the management of natural or cul- 
tural resources. 


There were some efforts along these lines 
in the past. Some of the land-managing agen- 
cies have been given authority to recruit and 
recognize individuals who donated their en- 
ergy, time and expertise to enhance our fed- 
eral and public lands for all Americans to 
enjoy. However, there is more that can and 
should be done. 


Our bill would direct the Secretary of Agri- 
culture and the Secretary of the Interior to es- 
tablish a national stewardship award program 
to recognize and honor individuals, organiza- 
tions and communities who have distinguished 
themselves by volunteering their time, energy 
and commitment to enhancing the Nation’s 
parks, forest refuges and other public lands. 


As a minimum, the program would include a 
system of special passes for free admission to 
and use of federal lands that would be award- 
ed to recognize volunteers for their contribu- 
tions. 


The bill would also encourage an attitude of 
stewardship and responsibility towards public 
lands by promoting the participation of individ- 
uals, organizations and communities in devel- 
oping and fostering a conservation ethic to- 
wards the lands, facilities and the natural and 
cultural resources. Specifically, it calls on the 
Federal land managing agencies to enter into 
cooperative agreement with academic institu- 
tions, State or local government agencies or 
any partnership organization. In addition, the 
Secretaries would be enabled to provide 
matching funds to match non-Federal funds, 
services or materials donated under the coop- 
erative agreement. 


Further, the bill encourages each Federal 
land management agency to cooperate with 
States, local school districts and other entities 
to (1) promote participation by students and 
other young people in volunteer programs of 
the Federal land management agencies, (2) 
promote a greater understanding of our Na- 
tion’s natural and cultural resources, and (3) to 
provide information and assistance to other 
agencies and organizations concerned with 
the wise use and management of our Nation’s 
natural and cultural resources. 


Mr. Speaker, | am proud to have this oppor- 
tunity to extend my own appreciation to the 
federal land managing agencies and the many 
volunteers who assist them. The point of this 
bill is to extend that recognition on a formal 
and national basis, and to build on the sound 
foundation that they have laid. | hope we can 
send it to the President for signing into law 
soon after we reconvene next year. 
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TRIBUTE TO COLONEL CARL J. 
LEININGER 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. VISCLOSKY. Mr. Speaker, | would like 
to pay tribute to an outstanding American, an 
outstanding soldier, and an outstanding officer 
who has contributed immeasurably to the 
good relations between the Army and the 
House of Representatives. On December 31, 
1999, Colonel Carl J. Leininger retires after 
over 28 years of dedicated service to America 
and our great Army. Throughout his career, 
Carl Leininger has provided forward-looking 
leadership characterized by a unique intellect 
and strategic vision. He has served with dis- 
tinction in positions of increasing responsibility 
from platoon to the Office of the Secretary of 
Defense, always demonstrating the highest 
degree of leadership and professionalism, 
while making lasting contributions to Army 
readiness and mission accomplishment. 

As we honor his retirement, we note that 
Colonel Leininger’s distinguished career has 
stretched nearly three decades, culminating in 
his service as Chief of the Army’s Congres- 
sional Activities Division. In this position, Colo- 
nel Leininger has served as principal advisor 
to the Army’s senior leaders for their personal 
meetings with Members of Congress, and for 
their testimony before committees of this 
House. He has ensured that the Army’s senior 
leaders provide a coherent, cohesive and 
meaningful message to the Congress. Colonel 
Leininger has also contributed to the increas- 
ingly effective relations between the Army and 
the House with his active sponsorship of an 
annual Congressional Briefing Conference for 
the Army’s Congressional Actions Contact Of- 
ficers, allowing Members to connect with those 
managing the planning and programming of 
Army resources. 

Colonel Carl Leininger was born in Pennsyl- 
vania, but grew up Indiana. Carl and | grad- 
uated together from Andrean High School in 
1967. There our paths diverged, | staying 
home to attend Indiana University, and Carl 
heading to the banks of the Hudson to attend 
the United States Military Academy. While 
there, he played basketball for someone who 
has since become an Indiana institution, 
Coach Bob Knight. Graduating from West 
Point in 1971, Carl was commissioned a sec- 
ond lieutenant of infantry. After receiving his 
Airborne wings and Ranger tab, Carl's first as- 
signment was as an infantry platoon leader in 
the 4th Infantry Division at Fort Carson, Colo- 
rado. 

Colonel Leininger then transferred to Military 
Intelligence, serving in intelligence assign- 
ments at battalion, division, the Army’s Intel- 
ligence Threat and Analysis Center, and Su- 
preme Headquarters, Allied Powers Europe. 
Carl also received a masters in political 
science from Yale, taught social science at 
West Point, and served as an Army congres- 
sional fellow to another Indiana legend, Rep- 
resentative Lee Hamilton. 

For the last decade, Carl Leininger has 
served at the highest levels of the North Atlan- 
tic Treaty Organization, the Army, and the De- 
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fense Department. He served as a speech 
writer to the SACEUR, the Army Chief of Staff, 
and the Secretary of Defense. He also served 
as Chief of the Army’s Congressional Activities 
Division. In these positions, Carl has exhibited 
that rare combination of Midwestern-bred com- 
mon sense, Ivy League-honed scholarship, 
and West Point-forged sense of Duty, Honor 
and Country in making extremely complicated 
issues readily understandable for senior De- 
fense and Army officials, Members of Con- 
gress, and the public at large. 

Mr. Speaker, | ask that you and all of my 
colleagues join me in congratulating Colonel 
Leininger on a productive and happy retire- 
ment. | offer my personal thanks to my long- 
time friend, a soldier whose selfless service 
has truly made a difference, Colonel Carl 
Leininger. 


EE 


CELEBRATING THE LIFE OF DORIS 
RENICK 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. THOMPSON of California. Mr. Speaker, 
last week the Coyote Valley Band of Pomo In- 
dians lost a very dear friend, spiritual symbol 
and elder—Doris Renick. 

Doris was an active and visionary leader 
and the Tribe’s many successes can be attrib- 
uted to her tenure as tribal administrator and 
chairperson. 

In fact, while serving as chairperson and 
with the help of other family members, Doris 
was instrumental in getting the land base in 
Redwood Valley redesignated from a 
rancheria to what is now known as the Coyote 
Valley Reservation. This accomplishment 
opened the door for obtaining housing for trib- 
al members and to have a recreation building 
constructed on the reservation. 

But key to the community’s future was find- 
ing new economic opportunities. As such, 
many say that Doris’ most important accom- 
plishment was the opening in 1993 of the 
Shodakai Coyote Valley Casino, which now 
provides more than 200 jobs for tribal mem- 
bers and neighbors. 

As a State senator, | had a number of occa- 
sions to work with Doris and | can attest to her 
enthusiasm and caring attitude. In fact, her ac- 
tive involvement in a number of local, State, 
and national organizations attests to her inter- 
est in serving all citizens and her ability in 
bringing people together. Doris, for example 
served on the Mendocino County Economic 
Development Commission and helped pro- 
mote county-wide projects that benefited all 
residents, not just her Tribe. 

Doris also chaired the California Council of 
Tribal Governments, the California Elders Pro- 
gram, the Consolidated Indian Health Consor- 
tium, and the California Indian Health and Dis- 
ability Board. And she took particular interest 
in Indian education and bilingual/bicultural pro- 
grams. Interestingly, her advocacy for improv- 
ing the delivery of health care came not only 
from her training and work as a registered 
nurse, but also her longtime bout with severe 
rheumatoid arthritis. To be sure, the disability 
never slowed her down. 
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Mr. Speaker, the members of the Coyote 
Valley Band of Pomo Indians and residents of 
Mendocino County celebrate the life of Doris 
Renick. She will be sorely missed, though all 
around us there are continual reminders of her 
loving and caring nature. 

| join the community and family and friends 
in mourning Doris’ passing and celebrating her 
life and | extend my heartfelt condolences to 
all whose lives were touched by her. 


En 


HONORING OF JEAN AND FRANK 
PERRUCCI, RECIPIENTS OF THE 
“LIFETIME ACHIEVEMENT COU- 


PLE” AWARD FROM THE BA- 
YONNE HISTORICAL SOCIETY, 
INC. 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to recognize Jean and Frank Perrucci for re- 
ceiving the “Lifetime Achievement Couple” 
award from the Bayonne Historical Society, 
Inc., and for their extraordinary accomplish- 
ments in community service. 

The Perrucci’s, who have dedicated their 
time and service to the City of Bayonne for 
more than fifty years, are the first couple to be 
jointly recognized by the organization. From 
veterans organizations, to school charities and 
church functions, the Perrucci’s willingness to 
get involved and work toward the improvement 
of the City of Bayonne has been exceptional. 

A World War II veteran of the United States 
Army and the Maritime Service, Mr. Perrucci 
has continued to play an integral role in a vari- 
ety of veterans groups. Of the many organiza- 
tions he is involved with, Mr. Perrucci serves 
as chairman of the World War II Welfare Fund 
and as commander of the Hudson County 
Catholic War Veterans. In addition, he is presi- 
dent of Bayonne for the Battleship of New Jer- 
sey, Inc. 

Mr. Perrucci’s efforts on behalf of war vet- 
erans have not gone unnoticed. He has been 
recognized by the Catholic War Veterans, re- 
ceiving the Hudson County Home Award and 
Hudson County Commanders Award, and was 
honored again by the National Catholic War 
Veterans, receiving the National Award and 
the Lifetime Member Award. 

Jean Perrucci, a life-long resident of Ba- 
yonne, has been a community activist for 
more than three decades. Never turning away 
from a challenge or the chance to help some- 
one in need, Mrs. Perrucci is a wonderful role 
model for civic and community involvement. 

Mrs. Perrucci has been instrumental to so 
many organizations, offering her knowledge, 
guidance, and experience. From serving as 
Chair of the “I Love Bayonne” project, to col- 
lecting food for the Make A Difference Day 
program, to raising funds for the Bayonne 
Vietnam Memorial monument, Mrs. Perrucci’s 
work has greatly impacted the lives of the resi- 
dents of Bayonne. 

Mr. and Mrs. Perrucci, the parents of four 
children and seven grandchildren, spear- 
headed and founded a grassroots organization 
called the Concerned Citizens of Bayonne 
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twenty-nine years ago and instituted the Frank 
P. Perrucci Scholarship Award for students. 

For more than fifty years of extraordinary 
service to the City of Bayonne, | ask my col- 
leagues to join me in congratulating this re- 
markable couple on receiving the Bayonne 
Historical Society, Inc.’s “Lifetime Achieve- 
ment Couple” award. Their contributions to the 
City and to the 13th Congressional District re- 
main unmatched and | wish them luck in their 
future endeavors. 


TRIBUTE TO MIKE PERRY 
HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. McINNIS. Mr. Speaker, | would like to 
take this brief moment to congratulate and 
thank Mike Perry for his service and leader- 
ship on behalf of the Grand Valley over the 
last 15 years. In that time, Mike has overseen 
the opening of the now widely renowned Dino- 
saur Valley, served as the Director of the Mu- 
seum of Western Colorado, and, for the last 
nine years, worked as the Executive Director 
of the Dinamation International Society. In that 
time, Mike has distinguished himself greatly. 
What’s more, he has made our community a 
better place in which to live. 

Unfortunately for western Colorado, Mike 
will be leaving the Grand Valley next month to 
pursue an outstanding professional opportunity 
in The Dalles, Oregon. Mike has taken the job 
of Director at the Columbia Gorge Discovery 
Center and Wasco County Historical Museum 
in The Dalles area. 

While saddened that Mike will no longer be 
a part of our community, | know that western 
Colorado is a better, more culturally vibrant 
place because of his service. Our loss, is 
clearly The Dalles’ gain. 

As Mike moves on to this new challenge, 
Mr. Speaker, | wish him only the best of luck 
in all of his personal and professional endeav- 
ors. We are thankful for his service over the 
past 15 years and wish him all the best in the 
future. 


HONORING SYLVIA STAHL 
HON. ELIOT L ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. ENGEL. Mr. Speaker, Sylvia “Sally” 
Stahl, a dedicated wife, mother, and grand- 
mother is celebrating her 80th birthday and | 
want to take this occasion to join her family 
and her many friends in wishing her a happy 
birthday. 

She has lived all of her 80 years in the 
Bronx where her parents instilled in her the 
virtues and ethics she has lived by and which 
she passed on to her children and grand- 
children. Her parents, Max and Sarah, came 
to America from Eastern Europe so they and 
their children could enjoy the America’s free- 
dom. 

She and her twin sister, Miriam, and her 
brother, Sydney, were raised in the Bronx. 
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She and her husband, Harry, purchased their 
home in the Allerton section of the borough, 
and she lives in that house still. She and 
Harry were both active in the community and 
Sally is still an active member of Hadassah. 
During World War II, when Harry served with 
the SeaBees, she worked at the Brooklyn 
Navy Yard. 

She also did volunteer work at Bronx Leb- 
anon Hospital for more than 20 years. Sally 
has recovered from three bouts with cancer. 
but not even that could slow this remarkable 
lady down. She is still active and drives 
throughout the Bronx and Westchester Coun- 
ty. 
She is the mother of Robert and Paul, moth- 
er-in-law of Josephine and Helene, grand- 
mother to Jarret, Lindsay, Dana and Eric. | am 
proud and honored to join Sally, her family 
and her friends on this wondrous occasion. 


— 


EARTH DAY INTRODUCTORY 
STATEMENT 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. UDALL of New Mexico. Mr. Speaker, 
today | rise to introduce a resolution recog- 
nizing the growing observance of Earth Day. 
On April 22, 1970, 20 million Americans cele- 
brated the first Earth Day. Since Earth Day’s 
first observance, the number of Americans 
celebrating Earth Day and the number of 
countries observing Earth Day has steadily 
risen. In fact, Earth Day is now observed in 
more than 140 countries. 

Every year on April 22, millions of Ameri- 
cans and millions of people throughout the 
world participate in activities that call attention 
to harmful human activities that impact our 
natural environment. These calls have not 
gone unanswered. Since the first observance 
of Earth Day, Congress has passed the Clean 
Air Act, the Clean Water Act, and the Endan- 
gered Species Act in an effort to halt and roll 
back the harmful impacts of human activity. In 
addition, we have seen the creation of the 
U.S. Environmental Protection Agency, and 
just recently, in the House Committee on Re- 
sources, we witnessed a successful bipartisan 
effort to provide funding for an array of con- 
servation and wildlife programs. 

Earth Day provides an opportunity to learn 
about the positive actions we can take to im- 
prove energy efficiency; to develop safe, re- 
newable energy sources; to design goods that 
are durable, reusable, and recyclable; and to 
eliminate the production of harmful wastes 
while protecting our environment and encour- 
aging sustainable development throughout the 
world. 

Mr. Speaker, this resolution recognizes the 
importance of Earth Day and calls on the 
House of Representatives to recognize that 
Earth Day should be established to draw at- 
tention to the impact of human activity on the 
natural environment, to alert the world to envi- 
ronmental threats to human health and well- 
being, and advocate personal actions and 
public policies to promote and preserve a 
healthy, diverse, resilient, and productive 
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world for our children and our children’s chil- 
dren. 


This is a companion measure to one al- 
ready introduced in the other chamber by Sen- 
ator JEFF BINGAMAN of New Mexico. 


Mr. Speaker, | ask this body to support this 
worthy resolution. 


ee 


HONORING JOHN OLSEN AS HE RE- 
CHIVES THE STATE OF ISRAEL 
BONDS LABOR MEDAL 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. DELAURO. Mr. Speaker, | rise today to 
honor my good friend John W. Olsen as he re- 
ceives the State of Israel Bonds Labor Medal 
for his lifelong contributions to the labor move- 
ment in the State of Connecticut. 


Created in 1951, State of Israel Bonds 
serves as the cornerstone of Israels economy. 
Committed to improving Israel’s infrastructure 
as a whole, Israel Bonds provides financial 
support for the construction of research facili- 
ties, transportation networks, communications 
links, and the expansion of port and airport fa- 
cilities. Its commitment to the betterment of 
Israel's people and its economy is unparal- 
leled—helping transform the state of Israel into 
one of the world’s leading industrial nations. 


In many ways, John’s commitment to the 
labor movement is reflective on Israel Bonds’ 
commitment to the state of Israel. Since he 
began his career as a member of the UA 
Local 133, Plumbers and Pipefitters, John has 
dedicated his life to working families. He has 
fought for better wages, more comprehensive 
health benefits for workers and their families, 
and safer work environment. As President of 
the Connecticut AFL-CIO, John has forced 
the largest corporations in Connecticut to lis- 
ten to their employees’ and afford them these 
basic rights. He has been a true leader for our 
working families, giving them a voice during 
the hardest of economic times. 


John has also worked hard to make Con- 
necticut a better place to live and grow. He 
has been active in state and national politics, 
serving on the Democratic State Central Com- 
mittee and the Democratic National Com- 
mittee. He also serves on a number of boards 
and commissions with the purpose of making 
Connecticut’s workers the most productive in 
the nation. Over the years, John has become 
an ambassador for the labor movement, 
spreading its message of helping and pro- 
tecting working families through lectures, 
newspaper columns, and on the radio. We in 
Connecticut have much to thank John for—his 
contributions have been truly invaluable. 


It is with great pride that | rise to join friends 
and family in saluting my dear friend, John, as 
he receives the State of Israel Bonds Labor 
Medal. Congratulations. 
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HON. VITO FOSSELLA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. FOSSELLA. Mr. Speaker, | am not re- 
corded on rollcall numbers 587, 588, 589, 590, 
591, 592, 593, 594, and 595. | was unavoid- 
ably detained and therefore could not vote for 
this legislation. Had | been present, | would 
have voted “aye” for rollcall numbers 587, 
588, 589, 590, 591, 592, 593 and 594. | would 
have voted “no” for rollcall number 595. 


TRIBUTE TO MICHAEL TERRELL 


HON. ANNE M. NORTHUP 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mrs. NORTHUP. Mr. Speaker, | rise today 
to congratulate and honor a Kentucky teacher 
from my district who has achieved national 
recognition for his exemplary role in educating 
young students. Michael Terrell of Louisville is 
one of 29 teachers from across the country 
selected for USA TODAY’S 1999 ALL-USA 
Teacher Team. He should be extremely proud 
to have been both nominated by a colleague 
and to have received an award conferred on 
the most impressive teachers in the nation. In 
light of constant stories about the crisis in our 
nation’s schools, it is vital that we recognize 
the dedication and outstanding achievements 
of our teachers. It is my honor to pay tribute 
to someone who has made such a difference 
to so many children. 

Michael Terrell has had a distinguished ca- 
reer as a primary teacher for 27 years, includ- 
ing 18 years at Cochran Elementary School 
where he currently teaches first and second 
grades. Thanks to Michael Terrell’s devotion 
and selfless contributions, the Cochran Ele- 
mentary School is filled with spirit and activ- 
ism. His hard work and dedication to making 
schools better and improving the lives of his 
students, both encourages parents to get in- 
volved and sets an example for all teachers to 
follow. He is one of the people who helps cre- 
ate the vitality of Cochran Elementary School 
and his enthusiasm creates a can-do attitude. 
He is responsible for the many successes 
there which, in turn, positively affect our entire 
community’s well-being. 

Mr. Terrell is a teacher who knows how to 
get the job done. He knows it takes hard work, 
it takes flexibility, and it takes a commitment to 
each child. | was proud to hear that Michael 
Terrell supports what this Congress is trying to 
do—give schools and teachers the ability to 
make the choices which best reflect their stu- 
dents needs. We are all in agreement that 
such changes will help improve education—for 
Michael Terrell and his students. Because of 
all he does, | salute Michael Terrell for work- 
ing so hard to make our schools a flourishing 
environment for our children to learn, grow 
and play. 
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TRIBUTE TO RONALD L. BOOK 


HON. CARRIE P. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mrs. MEEK of Florida. Mr. Speaker, | rise to 
honor Ronald L. Book, one of Florida’s truly 
remarkable citizens. Without ever holding elec- 
tive public office, Ron Book has had a tremen- 
dous and positive influence on our state and 
our community for over 25 years. 

Ron’s tireless efforts and knowledge of both 
government and business has led to hundreds 
of millions of dollars in private and public in- 
vestment in Miami-Dade County and through- 
out the State of Florida, resulting in the cre- 
ation of thousands of new job opportunities, 
improving the quality of life for our citizens and 
greatly enhancing our position as a destination 
of choice for vacationers and sports enthu- 
siasts from around the nation and the world. 

His efforts on behalf of the homeless and 
dozens of charitable organizations ranging 
from the Special Olympics to the Epilepsy 
Foundation to the Humane Society are not 
well-publicized, but they point out that, when it 
comes to community service, Ron Book is all 
business. In the highest traditions of public 
service, he is most generous with his time and 
attention in helping people who cannot them- 
selves solve the problems that they face. 

| have known Ron Book since he was just 
a youngster, making a name for himself work- 
ing on local campaigns. As is the case today, 
everyone who met him then was impressed 
with his intelligence, hard work, devotion to 
principle and leadership capabilities. No one 
was surprised that Ron served as Vice Presi- 
dent of his High School Class, or served in the 
University of Florida’s Student Senate, or that 
he started working for a Florida legislator be- 
fore he even graduated from college. 

Because of his interest in government and 
desire to develop his own considerable capa- 
bilities, law school was a natural next step for 
Ron, as were his service as a Special Assist- 
ant to Governor Bob Graham; his employment 
in two of Florida’s preeminent law firms; and 
the creation of his own law firm. 

On December 14, 1999, Ron Books 
achievements will be recognized at a testi- 
monial dinner sponsored by the American As- 
sociation of Bikur Cholim Hospital, Jerusa- 
lem’s first hospital and one of Israel’s pre- 
eminent medical care facilities. Mr. Book will 
be presented Bikur Cholim’s International 
Brotherhood Award in recognition of this out- 
standing contributions to both his profession 
and our community. 

Mr. Speaker, | know that my colleagues join 
with me in congratulating Ronald L. Book on 
this great honor. 


EE 


TRIBUTE TO RABBI GERSHON AND 
SHARENE JOHNSON 


HON. BRAD SHERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. SHERMAN. Mr. Speaker, | rise today to 
pay tribute to Rabbi Gershon and Sharene 
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Johnson in honor of their “Silver Celebration” 
at Temple Beth Haverim in Agoura Hills, Cali- 
fornia. This loving couple has spent 25 years 
as leaders in the Jewish community, both spir- 
itually and educationally. 

Rabbi Gershon Johnson has served as 
Rabbi at Temple Beth Haverim since 1988. He 
is described by many as the temple’s incom- 
parable spiritual leader. His devotion and ex- 
pertise as a Rabbi are evident in his presence 
as a chaplain for the Southern California 
Board of Rabbis. He has always been ex- 
tremely interested in passing on his love for 
and knowledge of Judaism. The Elderhostel 
program at the Brandeis Bardin Institute has 
benefited from Rabbi Gershon’s knowledge, 
and he is one of their most popular teachers. 
He also has been instrumental in introducing 
religion to beginners through his “Introduction 
to Judaism” class sponsored by the University 
of Judaism. 

Sharene Johnson is the wife of Rabbi 
Gershon, and has worked for the betterment 
of the Jewish community in many different 
ways. She has taught at several Jewish day 
schools throughout the United States, and has 
been involved in programming and consulting 
at Jewish resource centers as well. Her lead- 
ership has shone through as chairperson on 
the Principal’s Council at the Bureau of Jewish 
Education. For the past 11 years, she has 
passed on her wealth of experience and 
knowledge as Director of Education at Temple 
Ner Marev in Encino, California. The Jewish 
community also enjoys her teaching through 
adult workshops and her conducting of a 
women’s Torah Study class at Temple Beth 
Haverim. 

In addition to their devotion to the temple, 
they have become a model of excellent family 
life and values. Rabbi Gershon teaches the 
“Making Marriage Work” program at the Uni- 
versity of Judaism. Sharene leads several 
family workshops each year, and has spent 
much of her time working with families and 
children. They have been happily married for 
27 years and have raised 3 wonderful chil- 
dren—Gavi, Rachel, and Aliza. 

Mr. Speaker, distinguished colleagues, 
please join me in paying tribute to Rabbi 
Gershon and Sharene Johnson. They are both 
deserving of our utmost respect and praise. 


HONORING EDWARD WEISS 
HON. ELIOT L ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. ENGEL. Mr. Speaker, public service, 
when performed wisely and well, is the most 
noble of callings. | speak today to honor a 
man who has been in public service and who 
performed in just those ways. Edward Weiss 
is retiring from the United States Department 
of Justice, Immigration and Naturalization 
Service, after 30 years of service. 

In his many capacities with the Department, 
Ed has received outstanding performance rat- 
ings from every United States Attorney Gen- 
eral under whom he has served since 1981. 
He is well known for his ability to prepare and 
litigate cases. He also coordinated the Crimi- 
nal Alien Program for the New Jersey District. 
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Ed received his BA degree from Syracuse 
University and graduated from Brooklyn Law 
School. He and his wife Susan have two 
daughters; Robyn, in a pre-doctorate program 
in Religion at Hebrew University, and Karen, 
studying law at George Washington University. 

Ed is retiring to follow his other passions, 
hiking and traveling. He is a dedicated profes- 
sional of who we can all be proud. | join his 
many friends in wishing him and his family 
many happy years in his retirement. 


SE 


CAL BIO SUMMIT CEO SATELLITE 
CONFERENCE WITH MEMBERS OF 
THE U.S. HOUSE OF REPRESENT- 
ATIVES ON OCTOBER 26, 1999 


HON. BRIAN P. BILBRAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. BILBRAY. Mr. Speaker, | insert the fol- 
lowing for the RECORD: 


RICHARD WILLIS. Good morning, I am Rich- 
ard Willis, the Regional Manager of ComDis 
Co. Laboratory and Scientific Services. We 
are delighted to participate in this first ever 
BIOCOM Satellite CEO Conference. I think it 
is a compelling measure of the progress that 
is being made by so many dedicated people 
here in this business in San Diego over the 
past few years. ComDis Co. has a strong pres- 
ence and a long presence in San Diego. The 
short commercial is that we offer services 
ranging from venture finance for early stage 
entities through to life cycle management 
services for more advanced companies in this 
business. We have a local representative 
here, Gail Obley who is presently working 
with many of you. Again, we are delighted to 
participate as a sponsor and wish you well in 
this activity. Thank you. 

NARRATOR. Welcome to the Satellite CEO 
Conference with the Commerce Committee 
of the U.S. House of Representatives. In San 
Diego, on today’s panel are: President and 
COO, Alliance Pharmaceutical Company, 
Ted D. Roth, President and CEO, IDUN Phar- 
maceuticals, Inc. Steven J. Mento, Ph.D., 
President and CEO, BIOCOM/San Diego, Joe 
Panetta, President and CEO, California 
Healthcare Institute, David L. Gollaher, 
Ph.D., Chairman, President and CEO, IDEC 
Pharmaceutical William H. Rastetter, Ph.D, 
Founder and CEO, INNERCOOL Therapies, 
Inc., John Dobak, M.D., and your moderator 
for today, Chairman and CEO, Alliance Phar- 
maceutical Company, Duane Roth. 

DUANE ROTH. Let me start and just briefly 
introduce our panel members: First, Ted 
Roth who is President of Alliance Pharma- 
ceutical, Bill Rastetter, who is Chairman, 
President and CEO of IDEC Pharmaceutical, 
Steven Mento who is President and CEO of 
IDUN Pharmaceuticals, David Gollaher who 
is President and CEO of the California 
Healthcare Institute, John Dobak who is the 
Founder and CEO of INNERCOOL Therapies, 
and Joe Panetta who is President and CEO of 
San Diego’s BIOCOM. Let me suggest that 
we go into the issues, if that’s OK with you, 
that we would like to have a discussion or a 
dialogue with you on. And for that we’ve got 
a moderator for each topic. Congressman, did 
you want to say anything? 

Congressman BILBRAY. I need to inform 
you, before we get started, that the transcipt 
of this panel will be entered into the con- 
gressional record. So don’t say anything that 
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you don’t want your grandchildren to read. 
But, seriously, we want for this dialogue to 
reflect the fact that these are issues that the 
biotech industry needs to have addressed and 
wants to have addressed. So you have been 
duly warned. 

DUANE ROTH. We have been warned, and I 
guess that changes just about everything. 
However, let me turn to Ted and let him get 
the first issue on the table. 

TED ROTH. Good morning Congressman, or 
afternoon I guess out there. Thank you for 
participating in this program. The issue that 
I would like to discuss briefly is the access 
to capital as the issue we are facing right 
now. As you know, San Diego has about 250 
companies that are engaged in the various 
aspects of bioscience. We employ nearly 
25,000 people. And spend over a billion dollars 
a year in research and development. We are 
the third largest concentration of biotech 
companies in the nation, or the world for 
that matter. All of these companies are simi- 
lar in their issues to the roughly 1,300 other 
biotech companies in the United States. 

Yesterday we had a panel of analysts who 
talked about the financing environment, 
both in the public and private markets. As 
most of us know, they talked about the dif- 
ficulty in raising money with companies 
having valuations under approximately be- 
tween 750 and a billion dollars. I think it is 
interesting to know that the only company 
in San Diego that has a market valuation in 
excess of a billion dollars, in fact, it is great- 
er than two billion, is IDEC Pharma- 
ceuticals. So the vast majority, virtually all 
of the companies in San Diego are under this 
level that they talk about being difficult to 
finance. Most of these companies have less 
than two years of cash, and many have less 
than one year. We are currently working on 
about 75 products that are at a late stage 
clinical development. And as this develop- 
ment continues, the need for capital to make 
it through the clinical trials and prepare for 
commercialization will only make the fi- 
nancing issue more dramatic. Therefore, 
what we have is a situation where companies 
have products that are nearing approval that 
are running low on cash and are facing a du- 
bious financing environment. 

The federal government can take steps to 
help to create a better environment for us. 
Most of us remember what it was like in 1993 
and 94 with the Clinton Health Care Plan 
where what was going on in Washington had 
quite a dramatic effect upon us. While we 
don’t expect that there is anything that can 
be done now to have that kind of affect on 
the positive side, we think it is important 
for the legislators to understand that what 
you do in Washington really does matter to 
us. 

What I want to do is put three issues on 
the table. The first is the R&D Tax Credit. 
And I guess that I would ask that you com- 
ment on what you think the chances are that 
it will either be extended or made permanent 
during this Congress. 

The second issue is Capital Gains and tax- 
ation on increases in capital investment. Do 
you expect, or should we look for any legisla- 
tive changes to the existing law. 

The final area and the one which is rel- 
atively recent. We heard this morning about 
the New Jersey model whereby the biotech 
companies are able to transfer a part of their 
state NOLs to the larger pharmaceutical 
companies under certain circumstances. This 
is something that the California Legislature 
is looking at, they are studying a com- 
parable bill. So I guess, the question I would 
pose is, what, if anything, can we anticipate 
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at the federal level on an issue such as the 
NOL transfer? 

Congressman BILBRAY. Well I think first of 
all, let me comment on the fact that you 
pointed out appropriately the problems that, 
while we may be talking politics in Wash- 
ington, things like the comments that were 
made about the first lady’s health care 
plan—the damage that does. Coming from 
you, it just shows that this is not a partisan 
issue, but that all of us in Washington have 
to be sensitive to the fact that there are 
more than just political games in Wash- 
ington at stake here. We are talking about 
the breakthrough drugs and major invest- 
ment, so I am glad that you bring that up be- 
cause it brings credibility to the discussion 
on both sides. 

The one thing we’ve got to watch out for, 
as you’ve seen in the last couple weeks, 
there is posturing of ‘‘let’s use the avail- 
ability of drugs and pharmaceuticals to the 
public as some kind of political ping-pong 
ball which really hurts you guys right on the 
front line.” And let’s face it, on the other 
side of it, you’ve got to compete against 
other venture capital opportunities. It seems 
like recently we’ve seen that if something 
has a ‘‘dot-com”’ on the end of it, it is basi- 
cally being perceived as a gold mine. I think 
hopefully we will see that moderate a bit and 
that BIOCOM will be on the line there. 

Let me get right to your questions. The 
R&D Tax Credit is a very high priority. I 
think that it is a good possibility that some- 
where down the line in the next few weeks 
that we will see a way to place that into a 
bill that the President will sign into law. 

The capital gains issue: I think right now, 
as long as the economy is still strong, no, we 
won’t see that move forward. I think that 
the Capital Gains, as the Chairman of the 
Federal Reserve has said, is something that 
will be used if we see a softening of the econ- 
omy. It is the adrenaline we’ll give the pa- 
tient, that will stimulate the patient to get 
the economy moving again. So that will be 
incremental and will be based on when we 
need to stimulate the economy. What I think 
that you are going to find now is that the 
discussion coming out of DC will effect the 
latest numbers on inflation. So I see that as 
being sort of a negative. 

Let me just tell you that this New Jersey 
model and what we are doing for California. 
That is totally wide open. I am basically 
open for suggestion on that. I couldn’t tell 
you one way or the other. You would prob- 
ably be able to tell me better about that as- 
pect. 

DUANE ROTH. Would you like to make an- 
other comment about Net Operating Loss? 
No? OK. Then let’s move on. If we can we 
will move on to our second topic, and that is 
the Food and Drug Administration. You have 
been very much involved in the past in help- 
ing us with some issues with the FDA and 
the 1997 legislation. I’d like to turn to Bill 
Rastetter and ask him to make some com- 
ments regarding user fees and the mod- 
ernization act. Maybe we can discuss that 
and then we have a second part that we’d 
like to talk about. Steve Mento will talk 
about that, and that deals with appropria- 
tions and the mission of the FDA. So, Bill, 
DI let you go first. 

BILL RASTETTER. Congressman, thanks for 
being with us here this morning. I would like 
to talk about PDUFA and FDAMA. For the 
audience here, that may not use those acro- 
nyms every day; PDUFA is of course the Pre- 
scription Drug User Fee Act under which 
those of us developing drugs pay certain fees 
to the Food and Drug Administration that 
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helps with the hiring of reviewers and the re- 
view process. Of course, FDAMA is the FDA 
Modernization Act of 1997. 

Congressman, I’d like to give you a little 
feedback from the sector. We think that 
PDUFA has really been an unqualified suc- 
cess; both for patients and for biotech com- 
panies. It has provided for very substantial 
funding and fast track reviews of products. I 
know that our own company, IDEC, has cer- 
tainly benefitted from that with the 9 month 
approval that we obtained for Rituxan. 

I think the metrics really speak for them- 
selves. With PDIFA, the act was passed 
originally in 1992 and in that year there were 
26 new drugs approved. By 1996, with 600 re- 
viewers hired with user fees there was a 
record of 53 new drugs approved by the Food 
and Drug Administration. In fiscal ’96, that 
was the year when those 600 reviewers were 
on board and I guess still being trained and 
getting into the swings of things, I&D to ap- 
proval, of course I&D was many years ear- 
lier, I&D to approval for drugs approved in 
°96 was greater than 90 months. By ’98, just 
two years later, that was down to less than 
60 months from application to begin clinical 
trials to approval, a dramatic change. 

So I think that it is essential that we con- 
tinue to build on this momentum. It is some- 
thing that came out of PDUFA and the 
awareness, that yes we really could do some- 
thing that we could work with the FDA asa 
partner, something that came out of that 
with lots of congressional help and dialogue 
with the sector was FDAMA, through which 
Congress provided tools to improve and mod- 
ernize the review process. I am delighted to 
tell you today, that I think that from our 
sector at least, the feedback is generally 
positive. Certainly we at IDEC view the FDA 
as a responsive and very active partner in 
drug development, where we are really joint- 
ly making drug development decisions on a 
real time basis with the FDA, rather than 
being second guessed after the fact, and this 
is absolutely critical. Important to being 
able to achieve this is absolutely critical to 
have a scientifically trained, well com- 
pensated and motivated and retained staff. I 
know that Steve will speak about that. I 
think that all the feedback is not positive. 
Some critics would say that the FDA is still 
failing to insure that the FDA is failing to 
ensure that all patients receive our tech- 
nologies promptly and efficiently. I would 
refer you to the recent testimony of Pamela 
Bailey, who is the president of HIMA, or 
Health Industry Manufacturing Association 
to the Senate Committee on FDAMA that 
was as recently as the 21st of this month. 

Of course, HIMA is the device trade asso- 
ciation. I think that being in the biotech or 
the therapeutic side of the industry, I would 
have to ask if the device sides experience 
with the regulatory process might not be 
more positive today if they had put in place 
a PDUFA type act that would provided 
through user fees the increase staff at the 
regulatory agency. I’d welcome your com- 
ments on, either now if you wish, or after we 
wrap up. 

I think though, that by and large, the FDA 
is more performance oriented these days, and 
have been really gratified to see the FDA re- 
engineer itself and be proactive and respon- 
sive to the climate, and also pro-active to 
try to manage the increasingly complex 
workload with human resources. I think that 
the metrics at CBR which is the biologic side 
of the house at the FDA are very telling. In 
°86 there were 178 I&Ds, or IDE’s, these are 
the new applications to take something into 
the clinic. So ’86—178, by ’°95—452, by ’99—587. 
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If you look at the balance of those that were 
in Biotech, went from 87 out of 178. This year 
an expected 427 out of 587. So the balance is 
really shifting in the bureau of biologics over 
to biotech and the workload certainly up 
more than threefold in the last 18 years or 
so. 

Yet, the operating allocation dollars to 
CBR have gone down. ’96 was less than 95, ’97 
less than "Op °98 less than Ou ’99 is slightly 
up, but it is still in constant dollars down 
over 10% from "Op in this environment of in- 
creased complexity, because of technology, 
more and more is biotech which takes more 
scientific review and the number of applica- 
tions are way way up. So, certainly contin- 
ued funding growth is essential if we are not 
going to lose this momentum and indeed we 
are going to continue to build on this mo- 
mentum, and Steve will comment on these 
things. 

Two very very important areas, and I don’t 
want to preempt you. Trained scientific staff 
at salary at parity with peers in the indus- 
try, because if you can not achieve that you 
will never solve the problem of turnover at 
the Food and Drug Administration. 

Number 2, information technology. I think 
this is the single most important factor that 
can contribute to increased efficiency in the 
food and drug administration. And we are 
moving from boxes and boxes, pounds and 
pounds of applications to single CDs that are 
hyper linked where the reviewers can go 
back and forth very quickly, gosh they can 
take the whole BLA home in their pocket if 
they want, and work on it over the weekend. 
An incredible efficiency to be gained if we 
can get the Food and Drug Administration 
up to speed in information technology and 
that will certainly require the hiring of 
trained motivated retained staff to put all of 
that in place. 

Another point that I want to make is that 
it has been very popular in this country to 
fund the National Institutes of Health. In- 
deed, our entire sector has come out of the 
enlightened funding of the NIH that we have 
had in this country for decades. But, we have 
to view the NIH and the FDA as bookends 
with all of our companies being the books in 
between. All of the books will topple off the 
shelf if we pull out that FDA bookend. We 
need to support the industry from both ends 
from basic science through the regulatory 
process, we have to be very very sure that we 
are buttressed from both ends. 

In closing, I think that the agency got a 
very big boost with the appointment of Dr. 
Jane Henney. She has an exceptional record 
of leadership, both in academia and in gov- 
ernment, an intimate knowledge of the food 
and drug administration having served as 
the deputy commissioner for operations from 
1992 through 1994, I think that everybody 
views that the direction she has said would 
establish a more efficient, more responsive, 
more open and better understood agency. I 
think that from the perspective of our sec- 
tor, I would like to suggest three very very 
important objectives for the commissioner 
to focus on. 

Number one. To ensure that drug, bio- 
logics, and device approvals don’t get side- 
tracked by new activities at the FDA such as 
tobacco and food. And Steve will comment 
on this. I think that one tool that should be 
implemented for that is a PDUFA type act 
for devices to increase reviewers at the FDA 
for the device sector. 

Objective #2 is a strategic one. To continue 
to build a modern strategic vision for the 
FDA. Let me give you three objectives that 
CBR has identified for itself that I think are 
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just superb and really speak to the scientific 
quality today within CBR. Three objectives, 
their own. Establish bio-markers and surro- 
gate end points for clinical trials to make 
clinical trials more efficient and make ap- 
provals more streamlined. Number two. To 
restore protection to large segments of the 
adult population with biotech vaccines. The 
old vaccine technology is failing in many re- 
gards. Number three. The identification and 
use of gender specific factors that influence, 
or might influence drug and biologic safety 
and efficacy. That is the kind of strategic 
leadership, objective number two, the agency 
needs. 

Number Three. A tactical counterpart to 
that. Building on PDUFA and FDAMA ensur- 
ing that through an inside focus on oper- 
ations, efficiency and performance that the 
FDA continues to streamline, continues to 
improve its partnership with our sector. I 
would suggest, as Congressman, you and I 
have discussed on occasion, that we move to- 
ward a full time Chief Operating Officer. A 
partner in tactical matters with the Com- 
missioner, to be accountable for performance 
for day-to-day operations for information 
technology systems, for hiring, training and 
retention of staff and that person established 
as a full-time person at the agency would 
very much complement the Commissioner 
who should be providing the strategic leader- 
ship. 

I appreciate you being with us this morn- 
ing, and I’m sorry that rambled for so long 
there. 

Congressman BILBRAY. Well, actually there 
was a benefit to that, and I’ll get to it ina 
moment. But frankly, BIOCOM was really on 
the cutting edge of this. Actually, I think 
some of you will remember—even before I 
was sworn in, you had me in your office and 
talked about how FDA reform was essential 
and that the institutional mind set needed to 
change. I am glad to know that as a result of 
our efforts, there has been positive move- 
ment and an evolution towards being more 
pro-active and cooperative on the part of the 
FDA. The fact is, there needs to be more. 
Even Henry Waxman, with whom I have 
often disagreed with regarding the status 
quo with the FDA will say that, when it 
comes to Biotech. The FDA regs at that time 
were totally inappropriate and they needed 
to be reformed and attitudes needed to be re- 
formed. And frankly, somebody who has been 
a real leader in this and really helped us out 
on the Commerce Committee happens to be 
Richard Burr, from North Carolina. 

Richard was really involved with the mod- 
ernization program, he was really there. He 
serves not only on the Health and Environ- 
ment Subcommittee, but he also serves with 
me on the Oversight Subcommittee, which 
oversees the FDA. You guys really pushed 
me to get on this committee because of how 
important this was for San Diego and it has 
been great working with Richard, who is 
somebody who has really been on the cutting 
edge of this, and is somebody that we can de- 
pend on to keep pushing. Like it or not, we 
have to admit that California does not have 
all the biotech industry in the world, and 
that North Carolina does other things be- 
sides grow something to smoke. 

Let me just sort of throw it over to... la- 
dies and gentlemen, I’d really like to intro- 
duce my colleague and probably one of the 
shining stars of not just the Commerce Com- 
mittee, but of the entire Congress, and that 
is my classmate, Richard Burr from the 
great state of North Carolina. Richard. 

Congressman BURR: Thanks Brian, and my 
apologies for my tardiness. If California is as 
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crazy as Washington is today, you can under- 
stand the schedule that we have had as we 
try to wrap up this appropriations process. 

I think it was appropriate that I wasn’t 
here to make any comments. The advan- 
tageous thing for me is to hear the questions 
that are raised. More importantly, to hear 
the experiences with post-FDAMA. I think 
that we continually try to update ourselves 
on whether the modernization act is in fact 
executed the same way that we intended. 
There is no better way than to look at the 
amount of applications that have been filed. 
To look at the increase in those that have 
been approved. But that is not enough. Brian 
and I realize that, and our colleagues realize 
that we need to be vigilant in our watching. 

I am not sure of the makeup of our panel, 
but I also give high marks to the FDA so far 
on their ability to transition. The Janet 
Woodcox’s of the world, and certainly to the 
new commissioner. I think that they have 
made tremendous progress. I think that we 
still have cultural change yet to determine 
whether we have started. I am committed to 
stay involved in it until that the cultural 
change is evident to all of us. One of the 
things that we’ve got to watch out for I 
think, and when I say ‘‘we,’’ I mean members 
of Congress, as we address health care policy, 
you will hear more and more the question of 
pharmaceuticals and biologics come up in 
the discussion. We’ve got to make sure that 
the capital continues to flow to the bio- 
technology industry. We’ve got to make sure 
that our health care policies, as well as our 
approval agencies, are such that it makes 
Wall Street comfortable with the industry 
and with the investment that individuals 
make. It is because of that investment and 
the risks that each one of you take that we 
will experience products in the future that 
address both chronic and terminal illness 
that today we have no treatment for. We are 
here in hopes to listen and also to work hard 
to make sure that this act is carried out in 
a way to produce the product that it was in- 
tended to. 

Congressman BILBRAY: I think you are 
coming from a position of strength to 
BIOCOM. With all the partisan bickering you 
see in Washington, at least on television, for 
you to come forward and for us to be able to 
say that there has been a major improve- 
ment of the situation. That the FDA has 
made these great leaps forward gives us more 
credibility when we start pointing out the 
shortfalls that still need to be taken care of. 
I think that is something that we don’t do 
enough of in Washington. In other words, pat 
them on the back when they have done well, 
so then when you point out the shortfall, you 
have more credibility. That it isn’t just par- 
tisan sniping. I think that is something we 
have been able to do on the Commerce Com- 
mittee because we have acknowledged that. 
It is good that you guys do that. Now let’s 
hear what we should do to improve the sys- 
tem more. 

Believe me, when we talk about this snip- 
ing against the industry, it really worries me 
when I start seeing people looking to use 
this in the next election. I was just talking 
to my daughter and making the comment 
that I’d rather forgo the political advantage 
and be able to be assured that my daughters 
don’t have to face off with the scourge of 
breast cancer in the next 20-30 years because 
we did the right thing now so that we can get 
these breakthroughs out on the market. 

But let’s hear what we can do to get it 
done from you guys. 

DUANE ROTH. Thank you very much and 
thank you Congressman Burr for joining our 
conference. 
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I think what we can summarize the last 
discussion about is that we have done that 
right, and that it is moving in the right di- 
rection. But there are still issues that re- 
main with the FDA and one of them is that 
it’s really not uniform. There are some divi- 
sions that are performing very well, and 
there are others that are still lagging very 
far behind, and that has a lot of do with peo- 
ple. Iam going to ask Steve to discuss appro- 
priations in a minute, but people, and Bill 
made a very important point, information 
technology. There is no reason we should be 
sending truck loads of books to the FDA for 
review when we can send it on a CD that 
they can have in a matter of minutes and it 
is so much more efficient. I just sent a drug 
application last week, and the boxes and 
boxes and boxes of paper that went are really 
telling about what the FDA is still dealing 
with. 

Congressman BILBRAY. Before we leave 
this, and Richard you may want to jump in 
on this, we’ve actually had an initiative 
called the Paperwork Reduction Act. We 
may want to go back and take a look at that 
as Members of Congress, saying how can we 
take the intention of that legislation and 
apply it to this specific issue. Rather than 
having to reinvent the wheel. Say, ‘‘Look ad- 
ministration, we have this act that is al- 
ready initiating these programs to avoid pa- 
perwork, and here you’ve got the industry 
that is ready to work with you to implement 
that act,” and maybe we can plug it into this 
issue. 

Congressman BURR. I’d also like to tell you 
that this is part of the cultural change that 
we hope to see that we haven’t seen. Clearly 
that alarms me that we have an agency that 
evaluates and approves these methods that 
are so far technologically advanced that 
might not accept something on a CD-ROM 
has to be something cultural. 

Congressman BILBRAY. My attitude is just 
why don’t we just package it and call it the 
Tree Preservation Act and start going to 
this new high-tech. 

DUANE ROTH. We could have saved a tree. 
Steve, why don’t we turn it over to you. 

STEVE MENTO. I also want to add my 
thanks to the other panel members and 
thank you Congressmen for taking the time 
out of your very busy schedule to listen to 
some of the issues that we want to present 
here. 

I want to build my comments on both Ted 
and Bill’s. IDUN Pharmaceuticals is one of 
those small companies that Ted described. 
We won’t be filing our first I&D with the 
FDA until early next year. And again, I want 
to stress the importance that time is our 
enemy, so it is critical that FDA appropria- 
tions that Bill talked about are adequate, re- 
main adequate, or are even increased, such 
that the gains that we have made in the last 
three or four years are even exceeded in the 
future. 

It is critical to a small company with lim- 
ited financing that when we submit an appli- 
cation, that application is rapidly reviewed, 
and it moves forward at an appropriate pace. 
As Bill said, it is key for the FDA to have 
sufficient personnel of the highest quality to 
ensure that the product review process starts 
and continues to move forward on a timely 
pace. 

Critical to understand, very simple, in 
order to regulate a scientific industry, and 
biotechnology is clearly a scientific indus- 
try, we need strong scientific regulators. I 
will draw from a past experience I had ear- 
lier in my career when I was involved in the 
early days of gene therapy. 
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When we first started talking to the FDA 
about Gene Therapy, it was an industry that 
didn’t exist. I want to commend the FDA re- 
sponse to our early discussions. They basi- 
cally put a new group together, the Cell and 
Gene Therapy group, and they staffed that 
group with very strong scientists. I think 
that just looking at the safety record in that 
gene therapy industry over the past five or 
six years is not in small part due to the fact 
that there was strong science at both ends, 
both ends of the table. And even with the re- 
cent set-back in gene therapy where there 
was a death—the first death in a clinical 
trial, I think the appropriate and rapid re- 
sponse on both sides of the table have en- 
abled the trials to move forward. It is very 
important to have strong science on both 
ends, and have the funding to make sure that 
this is possible. 

And as Bill said, we are particularly con- 
cerned in our industry about so called mis- 
sion creep. With funding being what it is, 
how will the FDA be able to respond to new 
initiatives that will be placed on them, new 
requirements with genetically modified 
foods, or even tobacco, with the increasing 
number of applications that are coming from 
our industry, and keep pace with the review 
process. 

So I guess the one question I would have is, 
how will Congress ensure that FDA staffing, 
and resources are adequate to meet the ever- 
growing regulatory needs of the biotech in- 
dustry? 

Congressman BILBRAY. Well, I think, and 
Richard jump in, right now we are just try- 
ing to maintain appropriate oversight. Those 
of us on the Oversight Subcommittee are 
watching how these resources being allo- 
cated to the administration are being spent. 
We’re actually able to have a substantial 
maintenance of our effort, and improvement 
of our effort even with the limits of the bal- 
anced budget, while not spending social secu- 
rity. 

I don’t see any real critical issue, in which 
we are going to have to reduce what is avail- 
able. In fact, with you guys taking such a 
strong pro-active stance on user fees, which 
is something that Republicans often get real 
paranoid about, really helps us to keep this 
constant effort going because the industry 
has said that we don’t mind participating in 
the cost as long as we get the services that 
we need to get these things moving along. 

Richard, do you have a comment about 
what we need to do? 

Congressman BURR. Yeah, good luck with 
your first application. If any agency came to 
me and told me that they didn’t have enough 
money, I would be shocked. I have yet to 
meet one in Washington. I think that is in- 
herent to this town. We have a very difficult 
job. I think that we try to work as closely as 
we can with the people who are on the side 
of the issue that where you are, and that is 
the applicants. Is the process working bet- 
ter? 

Then we try to compare and look at the 
changes that have been made at FDA. We are 
all concerned with jurisdiction creep as to 
the issues that the FDA is involved‘in. That 
is purely an oversight role on our part and 
we are going to continue to be vigilant on it. 
We think that when you look at the number 
of employees at the FDA, there has to be 
some change. The reduction probably frees 
up the slots for the talented people that all 
of you have expressed that they need in the 
process. I think that they also need to cul- 
turally address some things, such as the re- 
moval of secondary indications, where we 
can take that process out and possibly put 
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that into the teaching hospitals around the 
country. We did part of that in FDAMA. 
Clearly I don’t think that the FDA has 
moved far enough in that method. But we 
want to free people up so that the talented 
people can work on those applications that 
are the various breakthroughs that can hap- 
pen. 

We are not at a point yet that we feel that 
they are tied because of budget restraints, 
when we continue to see fifty investigators 
who sole job every day is to chase the to- 
bacco industry. So we go through a little bit 
of a different method as to how we encourage 
agencies to staff up in the right places, and 
sometimes it takes a little longer. 

Congressman BILBRAY. I think that we 
shouldn’t move beyond this issue of what’s 
called genetically altered food and stuff. 
Anybody in the BIOCOM group should not 
consider this to be somebody else’s problem. 
This prejudice and this practical witch hunt 
against anything genetically altered is just 
really something that we have to confront, 
and we have to confront it head on. 

Just because the debate is focused on foods 
right now, doesn’t mean those of us working 
on medicine can allow the wolves to go after 
them. We need to stick together, because not 
only is genetic research not a threat to soci- 
ety, it is probably the greatest shining exam- 
ple of a bright future for a whole cadre of 
issues, from beating cancer to feeding the 
hungry in the world. We have to unite all of 
us who are well informed and understand 
this issue, and confront those who are the 
scare mongers, who will try to intimidate 
people with fear on this issue. 

On the clinical trials issue, let me just 
point out a side note that the healthcare 
issues that were brought up last week. Every 
one of those managed care proposals had a 
clinical trials provision added to it, because 
Washington is finally waking up to the fact 
that we need to be pro-active on this issue. 

DUANE ROTH. Let me move to a less con- 
troversial issue. Medicare prescription drug 
benefit. I am going to call on David 
Gollagher. 

DAVID GOLLAGHER. Congressman Burr and 
Congressman Bilbray, we appreciate your 
time, you’ve been with us on so many issues. 
Both of you certainly heard, or heard right 
after the president’s remarks yesterday 
about the drug industry, calling on Health 
and Human services to initiate a 90 day 
study of comparative drug prices between 
the United States, Mexico and Canada. The 
President has also rolled out his plan for pro- 
viding prescription drugs for people who are 
uncovered in the medicare program. There 
are around 39 million people covered in the 
medicare program and around 13 million 
don’t have any prescription drug coverage. 
Our industry has been very concerned that 
the attacks on the pharmaceutical industry 
will have repercussions for raising capital 
and for the health of the Biotechnology and 
the drug discovery industry so the 
politicalization of this issue is bad for every- 
one, I guess that our great concern is that 
looking ahead to a very contentious election 
in the year 2000, how can we play a construc- 
tive role in to find an approach to the pre- 
scription drug coverage for the medicare 
population that is bipartisan and will work? 
A lot of us in the past have thought that 
some type of premium support would provide 
coverage for the elderly poor would be a good 
way to go but we can look back as well to 
catastrophic coverage when the great pan- 
thers revolted and seniors refused to pay 
anything for additional coverage. It seems to 
us that this issue is very easy for the presi- 
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dent and others to politicize by talking 
about new benefits that people should have 
and that basic support for these benefits 
should come out of the companies. So I guess 
we would like to hear some perspective on 
the best approach our industry can take to 
take some of the air out of the political bal- 
loon and help for a more bipartisan approach 
to what is basically a partisan issue. 
CONGRESSMAN BILBRAY. Well, that’s a real- 
ly tough one, because we’ve seen people in 
Washington use you guys as a punching bag. 
It’s easy to take a cheap shot, you never get 
thirty minutes to respond to the Administra- 
tion’s attacks, it’s a freebie politically. 
We’ve seen the damage it can do in the early 
minutes, frankly, I’m concerned about the 
damage it’s going to do now. I think that we 
also need to highlight this issue about how 
long it takes to get the product on the mar- 
ket, about how few percentages are able to 
go from R&D to the market. The things that 
the administration needs to do to make 
pharmaceuticals more cost effective is basi- 
cally to stop being obstructionists. But the 
other issue is the tort limitation. Being on 
the Mexico boarded they always say "in 
Mexico, we can get it for this, this, and this” 
well, also you can get dental care and med- 
ical care down there, but you also have a to- 
tally different type of tort system. I wish I 
had the answer for how we counter this, be- 
cause right now I just see it as a freebie for 
anyone who wants to take a political cheap 
shot at you and I think that we really have 
to take a look at how to preempt it but I 
don’t have that answer. Maybe Richard does, 
he’s used to his industry taking all the shots 
and maybe he’s got some good pro-active 
counter offensives ready to go, Richard. 
CONGRESSMAN BURR. Should you be wor- 
ried? Yes. I gave a speech earlier this morn- 
ing and I said had I known that the mod- 
ernization act would be so successful that we 
would move from an average of the low teens 
of the applications being approved in a year 
to fifty or sixty or potentially seventy in fu- 
ture years and that the market place would 
have so many new drugs that were still 
under the recover of their R&D that it’s con- 
tributed greatly to the increased cost of 
pharmaceuticals when we look at the entire 
population and especially seniors. The other 
thing that has come into play is that tech- 
nology is a two way street and many seniors 
and many consumers sit at home and re- 
search their illness, they are quick to go into 
their physicians office. They may have been 
on Zantac and it treated their stomach well, 
today they want prylosec, and a physician is 
almost required to fill out that prescription, 
and then we move from a $10 over the 
counter solution to a $110 prescription solu- 
tion. So the problem has ammunition and 
I’ve learned that anytime there is a box of 
ammunition, Henry and our good friends on 
the other side will continue to use it. I will 
tell you that most members and most people 
across the country believe that there ought 
to be a drug benefit with medicare. The ques- 
tion is are we going to try to incorporate 
something into the existing model or are we 
going to do something that is politically 
tough but policy right and that’s to create a 
private sector plan to compete against medi- 
care? As I shared with people, we never com- 
plained about the post office until fed ex was 
created. When it gave us something to com- 
pare it to we began to ask ourselves ques- 
tions about when it needs to be there, how 
confident do I need to be that it gets there 
and how much does it cost? And when you do 
that, if we were to create a private sector 
model whether it’s premium support in total 
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or another byproduct of those talks I think 
we get a fair comparison that seniors and the 
consumers can compare medicare to. What 
do you do? I hope that we in Congress, espe- 
cially as republicans will put out some time 
of blueprint before we leave. Even if it’s a 
very sketchy one on what we’d like to ac- 
complish and how we’d like to do it on medi- 
care restructuring and the incorporation of 
drug options as we come back next year. If 
not then the President will frame what we do 
and the box that we are in the State of the 
Union address. How can the industry help us 
and help themselves? It’s to put the image of 
who you are and what you do in front of the 
American people. It’s to take the scientists 
out of the lab and put them into the lecture 
room or the town meeting or the television. 
Talking about the breakthroughs that they 
worked on and the real lives that the break- 
through affects. The American people are 
willing to pay as long as they know what 
they’re going to get and I think this is one 
area where the people would be willing to 
chip in to continue the level of research and 
development. If we allow the President to 
frame the debate and the others to set the 
rules, I can assure you that the number one 
thing I look at, which is capital, will find an- 
other industry that is more attractive in 
from the standpoint of their overall return 
and we will have a tough time in the bio- 
technology area. 

Congressman BILBRAY. I think that you 
need to really focus this and be ready to do 
your own campaign based on things like 
Biotech. It’s not about money, it’s about 
lives. If you compare how much the average 
American family spends on a car as opposed 
to pharmaceuticals or breakthrough drugs 
it’s not even comparable because you’ve got 
it packaged a certain way. 

The republican proposal I’m seeing coming 
down, and I think that both the Senate and 
the House is moving, is the issue of having 
the needy seniors helped with this cost and 
really focus on them as opposed to the posi- 
tion that all seniors, even if they’re million- 
aires, should be able to be subsidized by the 
federal government. 

Congressman BURR. And I want to caution 
the entire group, don’t fall prey to anything 
other than the administrations intent and 
the Democrats on the Commerce Committee, 
most of them, that the first step is to insti- 
tute price control. And those price controls, 
whether they’re instituted at the state level 
or whether they’re instituted by the federal 
government, then they have the hoops to re- 
design the system however they want it. and 
clearly those price controls, being the first, 
thing have a great impact on where the cap- 
ital goes in the future. 

Congressman BILBRAY. The would initiate 
these prices controls and you would watch, 
in an industry that already has investment 
concerns and problems, then when it starts 
hurting more, it justifies Washington stick- 
ing it’s nose in further. So you’ve got to 
watch these things because a lot of these cri- 
sis situations are created in Washington and 
not necessarily without the intention that 
Washington would have to step in and get in- 
volved. I know that sounds like some kind of 
conspiracy issue, but I think that those of 
you who have worked in the industry and 
have seen the reaction of what Washington 
can do would agree that this is not a Demo- 
crat or Republican issue; it’s just common 
sense that we ought to be allies not enemies. 

DUANE ROTH. We certainly will stay en- 
gaged in this issue, it’s absolutely crucial to 
our industry and we really hate to see the 
way things turned yesterday. That was not 
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helpful and puts us in a very defensive posi- 
tion again. We’re certainly going to work on 
this issue and stay in touch with our con- 
stituents. Our constituents are patients. 
When any one tries to drive a wedge between 
the industry and the patients who need these 
products, everyone loses. I think that’s what 
we need to be working on 

Congressman BILBRAY. I think you have to 
point out that you’ve got elected officials 
who were on the defensive this week about 
Social Security. And the best defense, in a 
lot of their attitudes, was to go on the at- 
tack. And so, they had a position that wasn’t 
very defensible on Social Security and so 
they came up with a proposal and used you 
guys as a punching bag and as some way to 
justify their agenda. They had to create an 
enemy and they were using you, and frankly 
I’m sorry to see it happen too but please un- 
derstand that you should be complemented 
that they were on the defensive so they were 
going after you to take the heat off of them 
which is a sad fact about this. 

DUANE ROTH. I’d like to move to a related 
issue and this is one that is very key for our 
industry and that’s getting reimbursed once 
we finally get through the better behaving 
FDA, how do we get paid for our products 
and this is another major medicare issue. So 
I’m going to turn to John Dobak who’s going 
to introduce the subject and get your com- 
ments. 

JOHN DOBAK. Thank you and thank you 
folks for taking the time. I represent the 
medical device community. We often get 
lumped with Biotechnology but there are 
some differences between our industries as it 
relates to a certain issue, and I think it’s im- 
portant to realize that there is a difference 
between medical device and Biotechnology. 
This particular issue I think pertains to both 
industries. I’m going to focus on the Medical 
device side of these issues however. First, ra 
like to note that HIMA has a seven point 
plan that deals with reimbursement reform 
and it’s a very complex issue and I would en- 
courage some review of that plan because it 
addresses many of the dilemmas faced by 
medical device companies. I’d also like to 
recognize that some of these issues and the 
solutions proposed by HIMA are addressed in 
a bill proposed by Orin Hatch and Jim 
Ramstead. The most important piece that’s 
partly covered in this legislation is that it is 
trying to establish a more efficient and rapid 
reimbursement process for medical device 
companies and other life science companies 
after they obtain FDA approval. FDA ap- 
proval is really the pinnacle of any life 
sciences company or medical device com- 
pany, it really represents the establishment 
of the clinical benefit and safety of a product 
and one would think that with that FDA ap- 
proval we would see a dissemination of the 
technology the profitability of the company 
and additional innovation of that particular 
company. Unfortunately, because of prob- 
lems with the medicare reimbursement in 
particular, the technology is not utilized 
often times many years after the product 
was initially approved. I think a case in 
point is cardiac stints. Cardiac stints are 
these tubular, cage-like structures that are 
used to prop open the arteries. These were 
approved in 1994, however reimbursement 
was not established until 1997. At the time 
that the product was approved only about 
15% of patients had access to this lifesaving 
technology. Once appropriate reimbursement 
was established, the use of the procedure ex- 
ploded to some 85% or 90% now of inter- 
ventional cardiology incorporate stinting. 
My concern is that I think a similar situa- 
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tion is going to evolve with stroke. Stroke 
afflicts about 700,000 patients each year in 
this country and that it costs the healthcare 
system in excess of 30 billion dollars. It’s a 
devastating problem, it leaves people para- 
lyzed, unable to speak and comprehend 
speech and even blind. Currently there’s a 
bevy of medical device companies that are 
developing therapies to treat strokes. Cur- 
rently there’s a bevy of medical device com- 
panies that are developing therapies to treat 
strokes. Unfortunately the current reim- 
bursement is only $3000-$4000 and the average 
length of stay in a hospital for a stroke vic- 
tim is 5 days, that $3000-$4000 will not cover 
that hospital stay let alone new technologies 
that are going to prevent the devastating 
consequences that come from a stroke. I 
think this brings up a very important point 
about the fundamental structure of medical 
reimbursement and that’s that medicare fo- 
cuses on short term cost controls in favor of 
long term cost saving. I think that tech- 
nology will never prove to itself to be cost 
efficient when the reimbursement structure 
focuses on this short term cost control. I 
would just be interested to know if there’s 
going to be support for this bill presented by 
Senator Hatch and Congressman Ramstead 
and hear your comments about your posi- 
tion. 

Congressman BURR. Well, DU go first. I’m 
not sure about the specifics in Senator Hatch 
or Congressman Ramstad’s bill, but it gets 
to the heart of what private insurance com- 
panies refer to as experimental. Those drugs 
or devices that have been approved by the 
FDA but for, some unknown definition, still 
have not been approved for reimbursement 
whether it’s medicare or the private sector. 
I attempted, in the patients bill of rights leg- 
islation, and all the substitutes, to make 
sure that we had a new definition for experi- 
mental which stopped when the FDA ap- 
proved it. It could no longer be experimental. 
It meant that medicare and companies had 
to specify anything that was not covered but 
was not under the umbrella of experimental. 
I don’t think there’s any question that the 
intermediaries dragged their feet sometimes 
companies are pushed from one entity to an- 
other, who are trying to get a new DRG code 
or whether they’re going to be lumped in an 
unexisting one and in many cases the reim- 
bursement does not represent the techno- 
logical advances that have been made. I 
think it’s clear that we’re on a generation of 
heart stint that some of the countries of the 
world would look at and laugh at based on 
where they have progressed to. That’s part of 
the approval process. When I look at the re- 
imbursements I clearly don’t think that it 
considers the technological changes that 
have gone into product advancements, espe- 
cially in devices, and the reimbursements re- 
flect that. I think it cries for overall medi- 
care reform, not just in the drug model but 
a true competitive model. One last point, it’s 
one that you touched on which I would call 
disease management. I remember when we 
sold for the first time the concept of medi- 
care coverage for diabetes screening for sen- 
iors. It took 2⁄2 years to convince some of 
our colleagues that it was cheaper long term 
to pay for this monitoring up front because 
it was cheaper than amputation and blind- 
ness. They now believe that and they believe 
it about mamograms and they believe it 
about PSAs. We need to start the cultural 
change and make people understand that 
there are drugs and devices that also save 
money long term with a cost up front. That, 
again, is a cultural problem that we’re going 
to have with this agency. 
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Congressman BILBRAY. It’s a problem, not 
just with this agency, but with the entire 
federal system, judging what is a priority 
and what is a benefit. A decade ago we were 
bashing the private sector for looking to the 
next quarter. Remember we were talking 
about the Asians looking at the long range. 
The fact is, we’ve seen a major reform in the 
private sector. When Richard and I came 
here to Washington we were looking at this 
issue that the whole mentality of what we 
judge as a benefit or a cost is so antiquated; 
and it still is. You have the OMB scoring, 
and you have the Congressional Budget Of- 
fice scoring, that is really sort of like what’s 
here and now. A good example is, the drugs 
that are being used for trying to reduce the 
effects of strokes. I just lost a father to a 
stroke, so I understand. He was two years in 
a wheel chair—could not speak—needed to 
have constant service. But, the drug that 
may help to avoid long term damage isn’t 
really considered a major savings because 
you still spend up 3 to 5 days in the hospital. 
So they just sort of go right over that. I 
think that we need to try to raise the sophis- 
tication of what we project as expenditures 
or savings. That could go beyond the here 
and now and the short term. And this town 
doesn’t do that very well. A good example, 
was the question about capital gains taxes, 
and reducing them. In this town the projec- 
tion was that it was going to be a net nega- 
tive to the treasury. Well everybody knows 
that since we’ve done that there’s been a 
huge plus up and it’s been one of the biggest 
reasons why we have a surplus. But the town 
does not know to change it’s institutional 
structures and it’s institutional background 
to reflect reality. And I guess from a science 
background we would say the model here in 
Washington is being used to judge your in- 
dustry and to judge service and cost benefit 
ratios. The model is a one dimensional obso- 
lete model that we have to replace with a 
whole new modeling system. And maybe we 
can get these guys who are working on glob- 
al climate change to work out a model that 
will be able to sell to the congress so they 
will have something that reflects reality bet- 
ter than what we have now. This thing runs 
deeper than just HCFA, it’s the entire struc- 
ture that we are trying to change. 

Congressman BURR. Brian if I could, I’ve 
been asked to come back up to the Hill, and 
I do want to allow if there is one additional 
question that may or may not be on the 
agenda that somebody has of me before I 
leave, I wanted to give you an opportunity to 
ask it. 

DUANE ROTH. Let me quickly, since you’re 
from North Carolina, and there are some 
farmers there I think. Genetically modified 
organisms, and Brian touched on it earlier 
but this is an area that we do understand has 
a potential to creep over into the health care 
as well as the agriculture scare that is going 
on now. And I’m going to call on Joe to sort 
of introduce us to that mess. 

JOE PANETTA. Congressman Bilbray con- 
gressman Burr, thank you very much for 
joining us, and on behalf of all the members 
of BIOCOM, I would like to thank you as 
well. Congressman Bilbray, over the years 
we know that you have been interested and 
involved in our issues and we’ve welcomed 
that participation on your behalf and we 
really look forward to working with you in 
the future. We haven’t talked much, through 
BIOCOM, about the issue of genetically food, 
although you and I have talked about it on 
occasion. And it’s an issue that certainly be- 
come much more in the forefront in recent 
weeks and months with some of the concerns 
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been raised in Europe over the acceptability 
of genetically engineered foods. And it’s an 
issue that has a direct impact on our farmers 
across the country here in San Diego cer- 
tainly congressman Burr in North Carolina 
and with a lot of the research that’s been 
going on in San Diego and North Carolina 
through companies that are involved in this 
area has a direct impact on us as well. But 
the two issues that I really want to touch on 
here are in direct relevance to you in the 
Commerce Committee, and those have to do 
with the acceptance of exports of our crops 
and the impact that that could potentially 
have on our ability to adopt this technology 
through our farming systems in the U.S. and 
also for the potential for there to be a back- 
lash here in the United States as a result of 
some of the controversy that’s been raised in 
Europe. You both know, I’m sure, that farm- 
ers have increased difficulty in adopting this 
technology due to the fact they’ve had con- 
cerns about acceptance of products in Europe 
and Japan. The regulations that have been 
implemented particularly in Europe on GM3 
imports in the United States have really de- 
terred farmers in large part from adopting 
this technology due to their concern. It’s 
causing a huge headache for our farmers here 
in the U.S. it’s raising concern with our 
large agricultural research companies rel- 
ative to their investments in this technology 
in the future. And if we look at the loss in 
trade just last year in this area as a result of 
some of these negative regulations that have 
been implemented were looking at 
$200,000,000 in crops that had to sold else- 
where as a result of European negativity on 
this issue. The fear that’s been aroused 
through the activities of the activists groups 
in Europe could potentially end up flowing 
onto shore here in the U.S. and we think 
that what’s really exacerbating these issues 
are the very regulations that are being cre- 
ated in Europe that are presumably there to 
deal with the issues themselves. In fact, 
what we are seeing instead is the reverse and 
the public’s concerns are being raised even 
more. What that’s causing us to see in the 
U.S. is that the technology is being slowed 
down and in fact, farmers are having to hang 
on to older technics as a result. DU be brief, 
because Congressman Burr I know you have 
to get back up to the Hill. But, the concern 
here has more to do with the fact that we 
need your support in terms of any regula- 
tions that might be considered that goes be- 
yond the already very stringent system that 
we have in the U.S. And the need to imple- 
ment science based systems outside the U.S. 
as something that needs to be focused on 
more than the need to focus on a system that 
is very adequate. I think Bill Rastetter and 
Steve Mento both touched on the concern 
about the resources that we have at FDA and 
the need to focus these resources on the ap- 
proval of some of the new pharmaceutical 
and device products that are in the system. 
The need is not there to focus those re- 
sources on a process at the FDA that is al- 
ready adequate. As far as labeling goes, 
that’s another issue that’s been discussed 
very much recently with regard to public 
concern. I think from our standpoint we felt 
for a long time that the labeling system that 
the FDA adopted years ago is an adequate 
system to deal with any food regardless of 
the technology through which it’s produced. 
And this is simply one more way of pro- 
ducing food, but the processes that are in 
place there are adequate. So, in summary 
we’d ask you to continue to support the ef- 
forts through FDA, USDA, and EPA to regu- 
late these products and in terms of exports, 
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to show strong support for our opportunity 
to show better crops to improve yields and to 
be able to export these products throughout 
the world to the benefit of our farmers here 
in the U.S. Thanks very much for your time. 

Congressman BURR. Well, I appreciate the 
question. Yes we do have farmers in North 
Carolina, most of them are still under water, 
unfortunately. But we will bounce back and 
I’m hopeful that we will at least pay atten- 
tion to what’s happened in Europe. I’ve been 
there twice in the last twelve months. This 
has been one of the topics of discussion every 
time I’ve been there. Clearly this is not a 
trade policy breakdown, it’s an attempt to 
continue subsidies that we tried to negotiate 
out. And when they finally hit on the food 
safety it took hold with consumers all across 
the EU. The concern is, and should be, what 
happens when that same type of campaign 
comes across the ocean and starts in this 
country and we’ve begun to see this already 
with the attempt on baby foods, where most 
companies have pulled many GMO products 
out of it. I think we’ve got to be very con- 
scious of the good science that’s needed. And 
I would hope that we would spend our time 
with the EU now trying to set the standards 
for good science and backdoor into standards 
that would allow us to have those markets 
for export purposes. I’m sure the French 
would be alarmed to find out today that they 
currently use genetically modified grapes in 
the majority if not all of there wine. I’m sure 
that they would argue that rubbing it on as 
opposed to injecting it in is two different 
things, but reality is reality. I think that 
this is an area of great concern not only to 
those of us on Commerce. I know that Sen- 
ator Pat Roberts has spent a tremendous 
amount of time on it, and is concerned that 
if we are not vigilant, and if we don’t watch 
this, that we will no longer be able to 
produce the world’s food here in this country 
because of what can happen. As the member 
of Congress that has the Novartis agricul- 
tural headquarters for this country, it is 
alarming for me, and I know the impact po- 
tentially not only on North Carolina’s farm- 
ers, but our ability to be the world’s sup- 
plier. 

Congressman BILBRAY. I think that we and 
everybody, there are those in the medical 
field that say this is an ag problem just as 
much as it was those to make sure you didn’t 
go after genetic research. Remember that 
scare tactic, it may be good politics, but it 
was bad science. Just like Richard and I 
worked with a guy name Ganske about this 
issue of radiating meat, which is the safest 
thing you can do to stop the disease carrying 
potential of beef. I think we need to put to- 
gether a coalition and I want to tell you 
this, I was on the Floor today talking to my 
corn growers in the Midwest. I need you to 
give me that information because we need to 
get Archer Daniels Midland and the rest of 
the big corners who are fighting us on other 
issues, that they ought to be working with 
us on this issue. I think that there is a flip 
side here too. The environmental commu- 
nity, rather then being your enemy should 
be your biggest ally, except that they don’t 
have the facts. We’re talking about the abil- 
ity to use genetic research as a way of reduc- 
ing the use of herbicide eliminating or reduc- 
ing the substantial use of insecticide that 
are polluting the environment. I think that 
we need to talk about this. And we need to 
confront Europe and say, ‘You want to play 
this game?’’ We can look at the herbicide or 
the insecticides that you are using and say 
that we don’t want any of your products that 
you are using those in. If they want to play 
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this tough game, I think we need to get the 
facts out there. And I think that the pro-ac- 
tive approach—I propose that what we ought 
to be talking about up in the Northwest 
right now and what the administration 
should be pushing for is not what is geneti- 
cally altered, but an international interpre- 
tation of what is organic. If you want to eat 
food that was grown and processed exactly 
the way your great great grandfather did, 150 
years ago, then I think we can find a com- 
mon purpose. But the talk about genetically 
altered is such a ruse because the one thing 
that we talk about is domesticated plants. If 
we didn’t have, quote unquote, altered 
plants, our corn would be about three inches 
long the way the Anasazi a thousand years 
grew their corn. And I think that we need to 
get this out. So the environmental commu- 
nity has to be confronted with the fact that 
rather then attacking and fearing the ge- 
netic alterations we should be moving to- 
wards it to stop all the spin off pollution 
that we’ve seen for decades. I think that we 
got a big question here, but we all need to 
pull together. I ask the medical people to 
take a look at the ag people because we need 
the ag people to help us with the medical 
side and with the device side. We are all in 
this together. We’re the people with the 
facts. We have to stand up for them; even in 
the short run, politically, it doesn’t seem ex- 
pedient. Outside of that, I really don’t have 
an opinion about this whole issue. 


DUANE ROTH. We will certainly give you 
the information and keep working on this 
issue it’s a very important one. Let met give 
you a chance to sign off here, I know that 
you have to get back to more important 
business. But, from our side thank you very 
much for taking the time, both of you, to 
spend with us today. 


Congressman BILBRAY. Well, thank you 
very much for how proactive that you guys 
have always been. And one thing that is 
great about the BIOCOM people and your en- 
tire group is that rather then sit back and 
then complain that things didn’t work out, 
you’ve been very pro-active. I think that one 
of the best things that we’ve done is to see 
the kinds of things that you put into it. I 
couldn’t help but think about the device 
issue and our tort reform device that was 
named after your nephew. It’s something 
that I think has been one of our great suc- 
cesses. Thanks a lot, and continue the work. 
One thing that I really like about it is that 
you can look at this panel and you can see 
that they go across the political spectrum, 
but they stick together on one issue. The 
well being of Americans is something that 
we all have to cooperate on and find answers 
for, rather then always pointing fingers and 
finding problems. So thanks again for taking 
the time. This was a very, very great way to 
be able to communicate. And hopefully Rich- 
ard and I can go back and to carry your mes- 
sage and not just to the Commerce Com- 
mittee, but to the House of Representatives. 
Thank you very much for the time. 


DUANE ROTH. Thank you. And let me just 
conclude by thanking my panel members for 
taking time to help with this. Thank you 
very much. 
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PRESCRIPTION DRUG PRICING IN 
THE 20TH CONGRESSIONAL DIS- 
TRICT OF TEXAS: AN INTER- 
NATIONAL PRICE COMPARISON 


HON. CHARLES A. GONZALEZ 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 18, 1999 
Mr. GONZALEZ. Mr. Speaker, | insert the 
following for the RECORD: 
EXECUTIVE SUMMARY 


This report, which was prepared at the re- 
quest of Rep. Charles A. Gonzalez, compares 
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prescription drug prices in Texas’s 20th Con- 
gressional District with drug prices in Can- 
ada and Mexico. The report finds that senior 
citizens and other consumers in Rep. Gon- 
zalez’s district who lack insurance coverage 
for prescription drugs must pay far more for 
prescription drugs than consumers in Canada 
and Mexico. These price differentials are a 
form of price discrimination. In effect, the 
drug manufacturers are discriminating 
against senior citizens in Rep. Gonzalez’s 
district by denying them access to prescrip- 
tion drugs at the low prices available to con- 
sumers in Canada and Mexico. 

This study investigates the pricing of the 
five brand name prescription drugs with the 
highest dollar sales to the elderly in the 
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United States. The study compares the 
prices that senior citizens who buy their own 
prescription drugs must pay for these drugs 
in Rep. Gonzalez’s district with the prices 
that consumers who buy their own drugs 
must pay for the same drugs in Canada or 
Mexico. The study finds that the average 
prices that senior citizens in Rep. Gonzalez’s 
district must pay are 100% higher than the 
prices that Canadian consumers pay and 99% 
higher than the prices that Mexican con- 
sumers pay (Table 1). 


TABLE 1.—SENIORS IN REP. GONZALEZ’S DISTRICT PAY SIGNIFICANTLY HIGHER PRICES FOR PRESCRIPTION DRUGS THAN CONSUMERS IN CANADA OR MEXICO 


Canada-20th District price Mexico-20th District price 


Prescription drug and dosage form SC Mexican price ee differential differential 
Percent Dollar Percent Dollar 
Zocor: 5 mg, 60 tab $46.17 $67.65 $113.94 147 $67.77 68 $46.29 
Prilosec: 20 mg, 30 cap . 55.10 32.10 129.49 135 74.39 303 97.39 
Procardia XL: 30 mg, 100 tab . 74.25 76.60 142.17 91 67.92 86 65.57 
Zoloft: 50 mg, 100 tab 129.05 219.35 238.69 85 109.64 9 19.34 
Norvasc: 5 mg, 90 tab .... 42 37.86 29 28.45 
Average differential 100 99 


These price differences can have substan- 
tial impacts on the cost of a prescription. 
Prilosec, and ulcer medication manufactured 
by Merck, was the top prescription drug in 
dollar sales in the United States in 1998. An 
uninsured senior citizen in Rep. Gonzalez’s 
district must pay over $70 more than a con- 
sumer in Canada and nearly $100 more than 
a consumer in Mexico for a one month sup- 
ply of this drug. The total difference between 
the price a senior in Rep. Gonzalez’s district 
would pay for a year’s supply of Prilosec 
compared to a similar consumer in Mexico is 
over $1,000. The difference between the price 
a senior in Rep. Gonzalez’s district would 
pay for a year’s supply of Prilosec compared 
to a similar consumer in Canada is nearly 
$900. 

In the case of two additional drugs consid- 
ered in the study, Synthroid and Micronase, 
senior citizens in Rep. Gonzalez’s district 
were forced to pay more than two times, and 
in one case over five times, the prices 
charged to Canadian or Mexican consumers. 

This is the second congressional report on 
drug price discrimination requested by Rep. 
Gonzalez. the first report showed that senior 
citizens in Texas’s 20th Congressional Dis- 
trict are forced to pay over twice as much 
for their prescription drugs as the drug com- 
panies’ favored domestic customers, such as 
HMOs and the federal government. This re- 
port shows that senior citizens in Rep. Gon- 
zalez’s district are also forced to pay twice 
as much for their prescription drugs than are 
consumers in other countries. Taken to- 
gether, the two studies indicate that drug 
manufacturers engage in a consistent pat- 
tern of price discrimination, resulting in 
prices for senior citizens and other con- 
sumers who buy their own drugs that far ex- 
ceed those paid by other purchasers in the 
United States and other countries. 

I. INTRODUCTION 

In the United States, drug manufacturers 
are allowed to discriminate in drug pricing. 
As the Congressional Budget Office reported 
in a 1998 study, ‘‘[d]ifferent buyers pay dif- 
ferent prices for brand-name prescription 
drugs... . In today’s market for outpatient 
prescription drugs, purchasers that have no 
insurance coverage for drugs, pay the high- 
est prices for brand name drugs.” In 1999, the 
Federal Trade Commission reached the same 


conclusion, reporting that drug manufactur- 
ers use a “two tiered pricing structure” 
under which they ‘‘charge higher prices to 
the uninsured.” 

This discriminatory pricing imposes severe 
hardships on senior citizens. As documented 
in the previous report released by Rep. Gon- 
zalez, senior citizens often have the greatest 
need for prescription drugs, but the least 
ability to pay for them. The elderly in the 
United States, who make up 12% of the popu- 
lation, use one-third of all prescription 
drugs, with the average senior using 18.5 pre- 
scriptions annually. They also frequently 
have inadequate insurance coverage or no in- 
surance coverage at all to pay for these 
drugs. Approximately 75% of Medicare bene- 
ficiaries lack dependable, private-sector pre- 
scription drug coverage, and 35%—over 13 
million seniors—do not have any insurance 
coverage for prescription drugs. As a result, 
many seniors cannot afford the high costs of 
prescription drugs. One study estimated that 
more than one in eight seniors were forced to 
choose between buying food or paying for 
prescription drugs. 

In part to protect their citizens from these 
hardships, the governments of Canada and 
Mexico do not allow drug manufacturers to 
engage in price discrimination. In Canada, 
approximately 35% of prescription drugs are 
paid for by the government for beneficiaries 
of government health care programs. In Mex- 
ico, 30% of prescription drugs are paid for by 
the government under similar cir- 
cumstances. The rest of the population in 
these two countries must either buy their 
own drugs or obtain prescription drug insur- 
ance coverage. To prevent drug companies 
from charging individual consumers exces- 
sive prices, both the Canadian and Mexican 
governments regulate prices for patented 
prescription drugs. Drug manufacturers do 
not have to sell their products in Canada or 
Mexico, but if they do, they cannot sell their 
drugs at prices above the maximum prices 
established by the government. 

This report is the first effort to compare 
prices that senior citizens in Texas’s 20th 
Congressional District must pay for prescrip- 
tion drugs with the prices at which the same 
drugs are available in Canada and Mexico. It 
finds that senior citizens in Rep. Gonzalez’s 
district who lack prescription drug benefits 


must pay far more for prescription drugs 
than consumers in Canada and Mexico. The 
drug companies thus appear to engage in two 
distinct forms of price discrimination: (1) as 
documented by Rep. Gonzalez’s first report, 
the drug companies are forcing senior citi- 
zens in Rep. Gonzalez’s district to pay more 
for prescription drugs than more favored 
U.S. customers, and (2) as documented in 
this report, the drug companies are forcing 
senior citizens in Rep. Gonzalez’s district to 
pay more for prescription drugs than con- 
sumers in more favored countries. 


II. METHODOLOGY 
A. Selection of Drugs for this Survey 


This survey is based primarily on a selec- 
tion of the five patented, nongeneric drugs 
with the highest annual sales to Older Amer- 
icans in 1997. The list was obtained from the 
Pennsylvania Pharmaceutical Assistance 
Contract for the Elderly (PACE). The PACE 
program is the largest out-patient prescrip- 
tion drug program for older Americans in the 
United States for which claims data is avail- 
able. It is used in this study,as well as by 
several other analysts, as a proxy database 
for prescription drug usage by all older 
Americans. In 1997, over 250,000 persons were 
enrolled in the program, which provided over 
$100 million of assistance in filling over 2.8 
million prescriptions. 

Based on the PACE data, the five patented, 
nongeneric drugs with the highest sales to 
seniors in 1997 were: Prilosec, an ulcer and 
heartburn mediation manufactured by Astra/ 
Merck; Norvasc, a blood pressure medication 
manufactured by Pfizer; Zocor, a choles- 
terol-reducing medication manufactured by 
Merck; Zoloft, a medication used to treat de- 
pression manufactured by Pfizer; and 
Procardia XL, a heart medication manufac- 
tured by Pfizer. 

In addition to the top five drugs for sen- 
iors, this study also analyzed two additional 
prescription drugs, Synthroid and Micronase. 
Synthroid is a hormone treatment manufac- 
tured by Knoll Pharmaceuticals, and 
Micronase is a diabetes medication manufac- 
tured by Upjohn. These popular prescription 
drugs were included in the study because the 
earlier analysis indicated that there is sub- 
stantial discrimination in the pricing of 
these drugs. 
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B. Determination of Average Retail Drug Prices 
in Texas’ 20th Congressional District 


In order to determine the prices that sen- 
ior citizens are paying for prescription drugs 
in Rep. Gonzalez’s congressional district, the 
minority staff and the staff of Rep. Gon- 
zalez’s congressional office conducted a sur- 
vey of 11 drug stores—including both inde- 
pendent and chain stores—in his district. 
Rep. Gonzalez represents the 20th Congres- 
sional District in southern Texas, which in- 
cludes central San Antonio and rural areas 
to the west and southwest of the City. 


C. Determination of Average Drug Prices in 
Canada and Mexico 


Prices for prescription drugs in Canada and 
Mexico were determined via a survey of 
pharmacies in Canada and Mexico. At the re- 
quest of the minority staff of the Committee 
on Government Reform, the surveys were 
conducted by the Office of NAFTA and Inter- 
American Affairs of the U.S. Department of 
Commerce. In Canada, pharmacies were sur- 
veyed in three provinces; Ontario, British 
Columbia, and Nova Scotia. In Mexico, phar- 
macies were surveyed in Monterrey and Gua- 
dalajara. 

Prices from Canadian pharmacies were de- 
termined in Canadian dollars, and prices 
from Mexican pharmacies were determined 
in pesos. All prices were converted to U.S. 
dollars using commercially available ex- 
change rates. 


D. Selection of Drug Dosage and Form 


In comparing drug prices, the study gen- 
erally used the same drug dosage, form, and 
package size used by the U.S. General Ac- 
counting Office in its 1992 report, Prescrip- 
tion Drugs: Companies Typically Charge 
More in the United States Than in Canada. 
For drugs that were not included in the GAO 
report, the study used the dosage, form, and 
package size common in the years 1994 
through 1997, as indicated in the Drug Topics 
Red Book. The dosages, forms, and package 
sizes used in the study are shown in Table 1. 

All prescription drugs surveyed in this re- 
port were available in Canada in the same 
dosage and form as in the United States. In 
Mexico, several drugs were not available in 
the same dosage and form. In this case, 
prices of equivalent quantities were used for 
the comparison. For example, in the United 
States the drug Zocor is commonly available 
in containers containing five mg. tablets, 
while in Mexico Zocor is available only in 
containers containing ten mg. tablets. To 
compare Zocor prices, this report compared 
the cost of 60 five mg. tablets of Zocor in the 
United States with the cost of 30 ten mg. 
tablets in Mexico. Several drugs are also sold 
under different names in Mexico. The Mexi- 
can equivalents of U.S. brand names were de- 
termined using the 44th edition of the 
Diccionario de Especialdades Farmaceuticas 
(1998). 

Ill. FINDINGS 


A. Senior Citizens in Texas’s 20th Congressional 
District Pay More for Prescription Drugs 
Than Consumers in Canada 


Consumers in Canada obtain prescription 
drugs in one of two primary ways. Approxi- 
mately 35% of the prescription drugs sold in 
Canada are paid for by the provincial govern- 
ments on behalf of senior citizens, low-in- 
come individuals, and other beneficiaries of 
government health care programs. The rest 
of the population in Canada must either buy 
their own drugs or obtain prescription drug 
insurance coverage. 

The regulatory system in Canada protects 
individual consumers who buy their own 
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drugs from price discrimination. The Patent 
Medicine Prices Review Board (PMPRB), es- 
tablished under the Ministry of Health by a 
1098 law, regulates the maximum prices at 
which manufacturers can sell patented medi- 
cines. If the Board finds that the price of a 
patented drug is excessive, it may order the 
manufacturer to lower the price, and may 
also take measures to offset any revenues 
the manufacturer has received from the ex- 
cess pricing. Pharmacy dispensing fees for 
individual retail customers are not con- 
trolled by the government. Each pharmacy 
sets its unusual and customary dispensing 
fee and must register this fee with provincial 
authorities. 

This study indicates that the Canadian 
system producers prescription drug prices 
that are substantially lower in Canada than 
in Rep. Gonzalez’s district than in Canada 
(Table 1). 

For all five drugs, prices were higher in 
Rep. Gonzalez’s district. For two drugs, 
Zocor and Prilosec, the prices in Rep. Gon- 
zalez’s district were more than twice as high 
as the Canadian prices. The highest price dif- 
ferential among the top five drugs was 147%, 
for Zocor, a cholesterol medication manufac- 
tured by Merck. 

For other drugs, price differentials were 
even higher. Synthroid is a hormone treat- 
ment manufactured by Knoll Pharma- 
ceuticals. For this prescription drug, senior 
citizens in Rep. Gonzalez’s district must pay 
an average price of $31.54, while consumers in 
Canada pay only $10.53—a price differential 
of 200%. For Micronase, a diabetes drug man- 
ufactured by Upjohn, senior citizens in Rep. 
Gonzalez’s district pay prices that are 306% 
higher than Canadian consumers. 

Prilosec, the ulcer medication manufac- 
tured by Merck, was the top prescription 
drug in dollar sales in the United States in 
1998. An uninsured senior citizen in Rep. 
Gonzalez’s district pays $74.39 more than 
consumers in Canada for a one month supply 
of Prilosec—an annual price difference of 
nearly $900. Similarly, a senior in Rep. Gon- 
zalez’s district pays nearly $70 more than a 
senior in Canada for a two month supply of 
Zocor, an annual difference of over $400, and 
over $100 more than a senior in Canada for a 
100 day supply of Zoloft, an annual difference 
of nearly $400. 

The findings in this report are consistent 
with the findings of other analyses. In 1992, 
GAO looked at the prices that drug compa- 
nies charge wholesalers for prescription 
drugs in the United States and Canada. The 
results of the GAO study showed that, for 
the top five drugs in the United States, the 
average differential between the price in the 
United States and the price in Canada was 
79%. According to GAO, “government regula- 
tions and reimbursement practices con- 
tribute to lower average drug prices in Can- 
ada. In setting prices, manufacturers of pat- 
ented drugs must conform to Canadian fed- 
eral regulations that review prices for newly 
released drugs and restrain price increases 
for existing drugs. 

Similarly, in 1998, Canada’s Patented Medi- 
cine Prices Review Board performed a com- 
prehensive review of prices in Canada, the 
United States, and six European countries. 
The Board found that prescription drug 
prices in the United States were 56% higher 
than prices in Canada, and that prices were 
even lower in other industrialized countries. 
Prices in the United states were 96% higher 
than prices in Italy, 75% higher than prices 
in France, 55% higher than prices in the 
United Kingdom, 47% higher than prices in 
Sweden, and 40% higher than prices in Ger- 
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many. The United States had the highest 
prices among the eight industrialized na- 
tions that were part of the survey. 

GAO also investigated whether the price 
differential it observed was attributable to 
differences in the costs of production and 
distribution. GAO found that drug costs— 
such as research and development—are not 
allocated to specific countries, and the costs 
of production and distribution make up only 
a small share of the cost of any drug. The 
study concluded that ‘‘production and dis- 
tribution costs cannot be a major source of 
price differentials.” 


B. Senior citizens in Texas’s 20th congressional 
district pay more for prescription drugs than 
consumers in Mexico 


As in Canada, consumers in Mexico also 
obtain prescription drugs in one of two pri- 
mary ways. Approximately 30% of the 
pescription drugs sold in Mexico are pur- 
chased by the government and provided to 
eligible citizens at a significant discount 
through the social security system. The rest 
of the population in Mexico must either buy 
their own drugs or obtain prescription drug 
insurance coverage. 

The regulatory system in Mexico, like the 
system in Canada, protects individual con- 
sumers who buy their own drugs from price 
discrimination. Drug prices and rates of 
price increases in Mexico are controlled by 
the Ministry of Commerce and Economic De- 
velopment (Known by its Spanish acronym, 
Secofi) under the Pact For Economic Sta- 
bility and Growth. Under the Mexican law, 
manufacturer and the government engage in 
negotiations to determine the nationwide 
maximum prices for prescription drugs. 
Pharmaceutical products are prepackaged 
and stamped with the maximum sales price, 
guaranteeing consist prices throughout the 
country. 

This study indicates that the Mexican sys- 
tem produces prescription drug prices that 
are substantially lower in Mexico than in 
Rep. Gonzalez’s district. Average prices for 
the top five drugs for seniors were 99% high- 
er in Rep. Gonzalez’s district than in Mexico 
(Table 1.) Prices for all five drugs were high- 
er in Rep. Gonzalez’s district. The highest 
price differential among the top five days 
was 303%, for Prilosec. an ulcer medication 
manufactured by Astra/Merck. 

For other drugs, price differentials were 
even higher. In the case of Micronase, senior 
citizen in Texas’s 20th Congressional District 
pay an average price of $54.81 while con- 
sumers in Mexico pay only $9.48—a price dif- 
ferential of 478%. 

In dollar terms, uninsured senior citizens 
in Rep. Gonzalez’s district pay nearly $100 
more than consumers in Mexico for a one 
month supply of Prilosec—an annual price 
difference of over $1,100. Similarly a senior 
in Rep. Gonzalez’s district pays over $45 
more than a senior in Mexico for a two 
month supply of Zocor, an annual difference 
of over $250, and over $65 more than a senior 
in Mexico for a 100 day supply of Procardia 
XL, an annual difference of over $200. 

These findings are consistent with those of 
other experts. While there have been few di- 
rect comparisons of prices in the United 
States and Mexico, the Congressional Re- 
search Service has found that differences in 
the regulatory systems between the two 
countries result in the large price differen- 
tials. CRS concluded that ‘‘of greater impor- 
tance in explaining price differentials in 
drug prices in Mexico, and have been for 
some time.” 
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INTRODUCTION OF STEWARDSHIP, 
EDUCATION, RECREATION AND 
VOLUNTEERS FOR THE ENVIRON- 
MENT (SERVE) ACT OF 1999 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. UDALL of New Mexico. Mr. Speaker, 
today | rise in support of the Stewardship, 
Education, Recreation and Volunteer (SERVE) 
Act of 1999. This legislation, introduced by my 
colleague and cousin, Mr. UDALL of Colorado 
and which | am proud to be a co-sponsor of, 
will energize and expand existing efforts to en- 
hance the outdoor, education and recreation 
experiences of the great outdoors for many 
Americans. 

Our Nation’s national parks, national forests, 
wildlife refuges, recreation areas and public 
lands are enjoyed by nearly two billion visits 
each year. These wonderful areas provide 
Americans with sightseeing, wildlife watching, 
hunting, fishing, hiking, and camping opportu- 
nities, just to name a few. In my District alone, 
visitors can experience a wide range of edu- 
cation and outdoor recreation opportunities. 
From the Chaco Culture National Historical 
Park, which provides Americans a brief 
glimpse into the daily life of the region’s first 
inhabitants, to the Bureau of Land Manage- 
ment’s Bisti/De-Na-Zin Wilderness with its dra- 
matic moon like landscape, to the high country 
mountains and streams of the Santa Fe Na- 
tional Forest that provide excellent hunting, 
fishing and camping opportunities. 

Visitors to our Nation’s public lands often 
don’t realize that behind the scenes of these 
magnificent natural and historical areas that 
visitors have come to see and learn about, are 
a cadre of volunteers who have selflessly 
given their time and expertise to the American 
people to make their experiences memorable. 
For without the hard work, dedication and en- 
thusiasm of the volunteers, Federal land man- 
agement agencies would not be able to stay 
ahead of the maintenance and enhancements 
our national treasures require. 

In the 1980’s, a program was established to 
encourage Americans to become more in- 
volved in the management and protection of 
their lands for current and future generations. 
By all accounts, this program showed promise. 
Federal land management agencies such as 
the National Park Service, U.S. Forest Serv- 
ice, Bureau of Land Management, and U.S. 
Fish and Wildlife Service were given a long 
needed tool to recruit and recognize individ- 
uals who donated their energy, time and ex- 
pertise to enhance our federal and public 
lands for all Americans to enjoy. 

Unfortunately, other priorities and funding 
issues have placed this program on the back 
burner. It is now time to revitalize, re-energize 
and expand our Nation’s volunteer and edu- 
cational outreach program. 

Mr. Speaker, this legislation would not only 
restore a past volunteer program, but expand 
and strengthen it by providing more powerful 
tools to Federal land managing agencies. This 
legislation would direct the Secretary of Agri- 
culture and the Secretary of the Interior to es- 
tablish a national stewardship award program 
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to recognize individuals, organizations and 
communities who have distinguished them- 
selves by volunteering their time, energy and 
commitment to enhancing the priceless legacy 
of our Nation’s public lands. As a minimum 
under this legislation, the Secretaries would 
establish a special pass to all our national 
parks, forests, refuges and other public lands 
to recognize volunteers for their exemplary ef- 
forts. 

Mr. Speaker, this legislation would also en- 
courage an attitude of land and resource stew- 
ardship, and responsibility towards public 
lands by promoting the participation of individ- 
uals, organizations and communities in devel- 
oping and fostering a conservation ethic to- 
wards the lands, facilities and our natural and 
cultural resources. Specifically, this legislation 
would encourage Federal land management 
agencies to enter into cooperative agreements 
with academic institutions, State or local gov- 
ernment agencies or any partnership organiza- 
tion. In addition, the Secretaries would be en- 
abled to provide matching funds to match non- 
Federal funds, services or materials donated 
under these cooperative agreements. 

Providing educational opportunities has 
been one of America’s greatest achievements 
and is one of the greatest gifts one generation 
can give to the next generation. This legisla- 
tion encourages each Federal land manage- 
ment agency to play a role in education by co- 
operating with States, local school districts 
and other education oriented entities to (1) 
promote participation by students and others 
in volunteer programs of the Federal land 
management agencies, (2) promote a greater 
understanding of our Nation’s natural and cul- 
tural resources, and (3) to provide information 
and assistance to other agencies and organi- 
zations concerned with the wise use and man- 
agement of our Nation’s Great Outdoors and 
its natural and cultural resources. 

Mr. Speaker, | am confident that this cham- 
ber realizes the importance of this bill in rec- 
ognizing the invaluable role volunteers play in 
the stewardship of our Nation’s cultural and 
natural resources. Therefore, | ask immediate 
consideration and passage of this bill. 


EE 


EAST GRAND RAPIDS HIGH 
SCHOOL NAMED NEW AMERICAN 
HIGH SCHOOL 


HON. VERNON J. EHLERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. EHLERS. Mr. Speaker, | rise today to 
honor the students, staff and community that 
represent East Grand Rapids High School in 
my congressional district. It is my pleasure to 
honor all of those in the East Grand Rapids 
family for their commitment and dedication 
which resulted in being named a 1999 New 
American High School by the U.S. Department 
of Education and the National Association of 
Secondary School Principals. The award rec- 
ognizes schools where all students are ex- 
pected to meet challenging academic stand- 
ards and acquire the communication, problem 
solving, computer and technical skills nec- 
essary to pursue careers and higher edu- 
cation. 
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To even be considered as a New American 
High School there are many hurdles that a 
school must successfully pass. Applicants 
must supply members of a steering committee 
with documentation that they have undertaken 
standards-based, locally driven reform efforts 
that positively affect key indicators of school 
improvement and student success. Among the 
documentation items they must present are 
proof of increases in student achievement, in- 
creases in student enrollment at postsec- 
ondary institutions, increases in student at- 
tendance, and reductions in student dropout 
rates. 

East Grand Rapids is a model school when 
it comes to challenges and performance High 
expectations are set for all students because 
of the high motivation level of the student 
body. The numbers speak for themselves. 
Based on statistics from the 1998 school year, 
approximately 94% of East Grand Rapids stu- 
dents enrolled in colleges or universities. The 
school registered a dropout rate of less than 
1% and an attendance rate of 97%. Academic 
test scores are also the highest in the state of 
Michigan in mathematics, reading, and writing. 

Mr. Speaker, | am delighted to take this op- 
portunity to highlight the positive happenings 
at East Grand Rapids High School under the 
leadership of Superintendent Dr. James Morse 
and Principal Patrick Cwayna. It takes a lot of 
pride, sacrifice, and teamwork to qualify for 
this prestigious award. | ask all of my col- 
leagues to join me in saluting everyone in- 
volved in helping East Grand Rapids achieve 
this remarkable honor. | also wish continued 
academic and overall success for everyone 
associated with this school. 


EE 


REGARDING THE TRAGEDY AT 
THE TEXAS AGGIE BONFIRE OF 
TEXAS A&M UNIVERSITY 


HON. JOE BARTON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. BARTON of Texas. Mr. Speaker, | 
speak today with great sadness about a trag- 
edy which happened early this morning at 
Texas A&M University. A great tradition that 
all Aggies hold very dear—Texas Aggie Bon- 
fire—collapsed, killing at least six people and 
injuring as many as 25. My thoughts and pray- 
ers are with the parents who lost children, and 
the students who lost friends. Texas A&M is a 
family, and today the Aggie Family is in shock, 
grieving for our dead and injured students. 

For those of you who have not ever heard 
of Texas A&M Bonfire, it is one of the most 
cherished Aggie traditions. Traditions are very 
important at Texas A&M. The bonfire tradition 
revolves around building and burning the 
world’s largest bonfire. In past years, it has 
soared over 100 feet high and burned all 
night. This year’s bonfire was scheduled to be 
over 60 feet high and burn until after midnight. 

Aggie Bonfire has been a tradition at Texas 
A&M since 1909 when they used it to stay 
warm during the “Yell Practice” on the night 
before the annual A&M-Texas football game. 
The bonfire represents everything Aggies are 
about: hard work, unity, dedication, and loy- 
alty. It also represents a burning desire for 
A&M to defeat the Longhorn football team. 
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Several thousand members of the student 
body contribute in one way or another to build- 
ing bonfire. When | was a freshman at Texas 
A&M, | participated in Bonfire by going out to 
“cut”. The “cut” area is selected a few months 
before the football game against t.u. Areas are 
selected that need to be cleared for construc- 
tion and then the work begins. The entire bon- 
fire is built the “Aggie” way. Trees are cut 
down by hand, they are lifted and carried out 
of the woods on shoulders, they are loaded 
onto trucks by hand, unloaded by hand, 
stacked by hand and wired into stack by hand. 
In my sophomore year, | was “promoted” to 
the stack area and helped erect the actual 
bonfire. 

It is often said that if other schools had a 
tradition like this they would probably contract 
it out to the lowest bidder and then all show 
up just to watch it burn, but not the Aggies. 
Not only do we do it all ourselves but we do 
it the hard way. The building of bonfire builds 
character. The hard work and sacrifice of time 
teaches a good work ethic that is not soon for- 
gotten. 

What does it mean to be a Texas Aggie? 
A&M is a special place. Values are taught 
both in the classroom and out of the class- 
room. Aggies lives our traditions and cherish 
them, and pass them onto their children. | 
have three children, two have graduated from 
A&M and my youngest daughter will enter 
A&M next Fall. In spite of the tragedy that has 
occurred, it is my hope that Bonfire continues 
in the great spirit in which it embodies, and 
that my daughter Kristin will help build it in 
years to come. 


ee 


TEAR DOWN THE USTI WALL; 
DROP THE CHARGES AGAINST 
ONDREJ GINA 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. SMITH of New Jersey. Mr. Speaker, in 
recent weeks, we have seen a number of his- 
toric dates come and go, with appropriate 
commemoration. November 9, for example, 
marked the tenth anniversary since the fall of 
the Berlin Wall. Yesterday, November 17, is 
recognized as the commencement of the Vel- 
vet Revolution which unleashed the forces of 
democracy against the totalitarian regime in 
Czechoslovakia. To mark that occasion, 
George Bush, Margaret Thatcher, Mikhail 
Gorbachev and other former leaders from the 
day met with President Vaclav Havel in 
Prague. 

Beyond the symbolism of those dates, they 
have had other meaning. Many of us had 
hoped that the wall in Usti nad Labem, Czech 
Republic—a symbol of racism—would be 
brought down on the anniversary of the fall of 
the Berlin Wall. Regrettably, November 9, 
came and went, and the Usti Wall still stood. 

We had hoped that the Usti Wall would 
come down on November 17. Some Czech of- 
ficials even hinted this would be the case. Re- 
grettably, November 17 has come and gone, 
and the Usti Wall still stands. 

Now, | understand some say the Usti Wall 
should come down before the European Union 
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summit in Helsinki—scheduled for December 
6. Mr. Speaker, the Usti Wall should never 
have been built, and it should come down 
now, today. As President Reagan exhorted 
Mr. Gorbachev more than ten years ago, so | 
will call on Czech leaders today: 

Tear down the Usti Wall. 

Last fall, a delegation from the Council of 
Europe visited Usti nad Labem. Afterwards, 
the Chairwoman of the Council’s Specialist 
Group on Roma, Josephine Verspaget, held a 
press conference in Prague when she called 
the plans to build the Usti Wall “a step to- 
wards apartheid.” Subsequently, the United 
States delegation to the OSCE’s annual 
human rights meeting in Warsaw publicly 
echoed those views. 

Since the construction of the Usti Wall, this 
sentiment has been voiced, in even stronger 
terms, by Ondrej Gina, a well-known Romani 
activist in the Czech Republic. He is now 
being prosecuted by officials in his home town 
of Rokycany, who object to Gina’s criticisms. 
The criminal charges against Mr. Gina include 
slander, assault on a public official, and incite- 
ment to racial hatred. In short, Mr. Gina is 
being persecuted because public officials in 
Rokycany do not like his controversial opin- 
ions. They object to Mr. Gina’s also using the 
word “apartheid.” 

| can certainly understand that the word 
“apartheid” makes people feel uncomfortable. 
It is an ugly word describing an ugly practice. 
At the same time, if the offended officials want 
to increase their comfort level, it seems to me 
that tearing down the Usti Wall—not pros- 
ecuting Ondrej Gina—would be a more sen- 
sible way to achieve that goal. As it stands, 
Mr. Gina faces criminal charges because he 
exercised his freedom of expression. If he is 
convicted, he will become an_ international 
cause célèbre. If he goes to jail under these 
charges, he will be a prisoner of conscience. 

Mr. Speaker, it is not unusual for discus- 
sions of racial issues in the United States to 
become heated. These are important, com- 
plex, difficult issues, and people often feel 
passionate about them. But prosecuting peo- 
ple for their views on race relations cannot ad- 
vance the dialogue we seek to have. With a 
view to that dialogue, as difficult as it may be, 
| hope officials in Rokycany will drop their ef- 
forts to prosecute Mr. Gina. 

Eer 


RESIDENTIAL LOAN SERVICING 
CLARIFICATION ACT 


HON. EDWARD R. ROYCE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. ROYCE. Mr. Speaker, the legislation | 
am introducing today addresses a technical 
problem that residential loan servicers have 
encountered in complying with the federal Fair 
Debt Collection Practices Act (‘“FDCPA”). 
Creditors collecting their own debts are al- 
ready exempt from the FDCPA, which is 
aimed at regulating the practices of inde- 
pendent debt collectors. When a residential 
loan servicer acquires a servicing portfolio, it 
is generally exempt for the FDCPA under the 
creditor exemption. However, a question 
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arises when loans in a portfolio are delinquent 
at the time they are acquired, since the cred- 
itor exemption does not apply to debts that 
were “in default” at the time the servicer ac- 
quired them. This limitation to the creditor ex- 
emption has created considerable uncertainty 
in the mortgage servicing industry. In order to 
avoid possible liability, many loan servicers 
have been attempting to comply with the 
FDCPA by applying it to every loan, whether 
it was delinquent or not, when they acquired 
the servicing rights. 

The disclosures required of debt collectors 
under the FDCPA, however, create particular 
difficulties for residential mortgage loan 
servicers. In addition to its substantive anti- 
abuse protections for the debtors, the FDCPA 
requires a debt collector to notify the borrower 
in the initial written or oral communication with 
the borrower that it is attempting to collect a 
debt and that any information obtained will be 
used for that purpose (the so-called “Miranda” 
warning), requires in each subsequent com- 
munication to indicate that the communication 
is from a debt collector, and requires that the 
debt collector provide a written debt validation 
notice within five days after the initial commu- 
nication, which allows the borrower to dispute 
all or any portion of the debt within 30 days. 
The debt validation provisions also create ad- 
ditional complexity for servicing activities due 
to restrictions or making any “collection” ef- 
forts during the thirty day validation period. 
These informational requirements dictate that 
the loans subject to the FDCPA must get dif- 
ferent communications from the servicer 
throughout their maturity, and thus require that 
the loans be identified and specially des- 
ignated, creating additional costs without any 
additional protections or benefits provided to 
the borrowers. 

Moreover, consumers are not well-served 
when the servicer feels compelled to make the 
FDCPA’s disclosures. Residential mortgage 
loan servicers are generally not true debt col- 
lectors even if they may be deemed to be a 
“debt collector” under the FDCPA with respect 
to a small percentage of their loans. A sepa- 
rate set of rules in the Real Estate Settlement 
Procedures Act requires servicers of first lien 
loans to provide notices related to the bor- 
rowers right when servicing is transferred. 
The special FDCPA notices may convey the 
misleading impression that the loan has been 
referred to a traditional, independent debt col- 
lector, when, in fact, all that has happened is 
that the servicing rights have been transferred 
from one servicer to another—often as part of 
a larger portfolio of performing loans. 

As an alternative to following the special 
procedural requirements of the FDCPA, some 
servicers decline to accept any delinquent 
loans. When an acquiring loan servicer takes 
this approach, the perverse result may be that 
the holder of the servicing rights who no 
longer wishes to service these loans may sub- 
ject these delinquent loans to more aggressive 
collection action than would otherwise take 
place if the acquiring servicer had been willing 
to accept those loans. 

The legislation | am proposing here today is 
intended to address the problems created 
when the FDCPA’s procedural requirements 
are applied to residential mortgage loan 
servicers. The legislation would apply only to 
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first lien residential mortgage loans that are 
acquired by bona fide loan servicers, not pro- 
fessional debt collectors. It would exempt 
them only from the “Miranda” notice and the 
dept validation provisions of the FDCPA. 

Importantly, all of the substantive protec- 
tions under the FDCPA would continue to 
apply to any loan as to which the servicer is 
not exempt as a creditor. These provisions will 
allow residential mortgage loan servicers to 
treat the few loans subject to the FDCPA in 
the same way they treat all other loans and 
will thus reduce unnecessary administrative 
costs incurred identifying and separately han- 
dling these accounts. In addition, once a 
servicer is considered a “debt collector” under 
the FDCPA, the borrower would have a right 
to request a “validation statement’—a state- 
ment of the amount necessary to bring the 
loan current and to pay off the loan in full as 
of a particular date. 

| think it is also important to note that this 
proposed legislative clarification has the full 
support of the Federal Trade Commission, the 
agency with enforcement jurisdiction over the 
FDCPA. As a matter of fact, the FTC has con- 
sistently gone on record in its Annual Report 
to Congress as supporting legislative clarifica- 
tion in this area. The FTC’s 21st Annual Re- 
port to Congress provides as follows: 

Section 803 (6) of the FDCPA sets forth a 
number of specific exemptions from the law, 
one of which is collection activity by a party 
that “concerns a debt which was not in default 
at the time it was obtained by such a person.” 
The exemption was designed to avoid applica- 
tion of the FDCPA to mortgage servicing com- 
panies, whose business is accepting and re- 
cording payments on current debts. (March 
19, 1999 Report) 

The report then goes on to make specific 
recommendations to Congress: 

The Commission believes that Section 803 
(6)(F)(iii) was designed to exempt only busi- 
nesses whose collection of delinquent debts is 
secondary to their function of servicing current 
accounts. Therefore, the Commission 
recommends that Congress amend this ex- 
emption so that its applicability will depend 
upon the nature of the overall business con- 
ducted by the party to be exempted rather 
than the status of individual obligations when 
the party obtained them. 

| am pleased that several of my colleagues 
on the House Banking and Financial Services 
Committee, namely Reps. JACK METCALF (WA) 
and WALTER JONES (NC), are also sponsoring 
what | hope will be bipartisan legislation to 
clarify the FDCPA as it applies to residential 
loan servicers. Mr. Speaker, | hope we can 
move early in the next session to address this 
issue in both Committee and on the House 
floor. 


mme 


IN MEMORY OF WILLIE J. COTTON, 
JR. 


HON. BOB ETHERIDGE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. ETHERIDGE. Mr. Speaker, | rise today 
in honor of the grandfather of Bailey Cotton, 


EXTENSIONS OF REMARKS 


Seth Cotton, Emma Cotton, Justin Sloan, Mat- 
thew Evans and Leslie Evans; the father of 
Betty Evans, June Sloane and Dwight Cotton 
and the husband of Iris Lee Cotton. | rise in 
honor of Mr. Willie J. Cotton, Jr. who passed 
away on October 27. 

Mr. Cotton was a native of Harnett County, 
North Carolina. He was a past county commis- 
sioner and served Harnett County in office for 
12 years. Mr. Cotton served our country in 
World War Il and was a lifelong member of 
Kipling United Methodist Church. 

As North Carolina’s former Superintendent 
of public education, | know what a battle it is 
to build quality schools for our children. Im- 
proving schools for our children is my life’s 
work. Mr. Cotton took this battle on as a coun- 
ty commissioner to build better schools in 
Harnett County. There aren’t many times that 
a person in public service takes a stand for 
the good of future generations that can cost 
them their political career. He knew he could 
lose but he voted anyway, and children in my 
home county have been in modern facilities 
since 1975. My own children and the children 
of Harnett county owe thanks to a man most 
of them never knew. 

That is why, Mr. Speaker, | stand here 
today: To honor Mr. Cotton and to pay my re- 
spects to his family and my debt of gratitude. 
We have lost a great man, and | am proud to 
continue his fight for better schools for our 
children. 


EE 


THE SMALL BUSINESS FRANCHISE 
ACT 


HON. HOWARD P. “BUCK” McKEON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. MCKEON. Mr. Speaker, | am a recent 
cosponsor of H.R. 3308, the Small Business 
Franchise Act introduced by Representative 
HOWARD COBLE. Today, | include for the 
RECORD testimony from a recent Judiciary 
Commercial and Administrative Law Sub- 
committee hearing on this legislation. During 
this hearing a constituent of mine, Patrick 
Leddy, testified about his dealings as a fran- 
chise owner. Because of his very moving testi- 
mony, | became a cosponsor of this legisla- 
tion. | wish to thank him for his words and in- 
clude them in the RECORD today. 


STATEMENT OF PATRICK JAMES LEDDY, JR. 


My name is Patrick James Leddy Jr. I 
have owned and operated a Baskin-Robbins 
31 Flavors franchise in Newhall, California 
since August 1, 1986, a total of 13 years. Iam 
also a 26 year veteran firefighter with the 
Los Angeles City Fire Department. I pur- 
chased my franchised business to supplement 
my income, and to prepare my wife and I for 
our retirement. In 1996 my wife and I became 
very discouraged with the manner in which 
our Franchisor, which is a wholely owned 
subsidiary of a foreign corporation, was 
treating its franchisees. After careful consid- 
eration and after seeing sales at our fellow 
franchisee’s stores plummet as a result of 
the placement of new stores and drastic 
changes to the system which we had origi- 
nally purchased, we decided to sell our store. 

In February of 1997, three months after no- 
tifying Baskin-Robbins that we were inter- 
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ested in selling our store, we received a noti- 
fication that Baskin-Robbins was consid- 
ering a location for a new store located in a 
shopping mall, a mere two miles from my 
store and well within the market from which 
we draw a large number of our customers. 

Later that month my wife and I met with 
our district manager to discuss our ability to 
sell our store and the tremendous impact the 
new store would have on our existing store. 
To our surprise the representative from 
Baskin-Robbins agreed with us, and sug- 
gested that if Baskin-Robbins were to go for- 
ward with this plan, how would we feel if 
they were to purchase our store, and then 
sell both our store and the new store as a 
package to a new buyer? We agreed that this 
would be acceptable to us. Whereafter, the 
Baskin-Robbins representative offered us 
$40,000 dollars less than what I had paid for 
this store seven years earlier, and after an 
additional $70,000 dollars I paid for improve- 
ments which were required by Baskin-Rob- 
bins. We were appalled at this offer, but were 
advised by the Baskin-Robbins representa- 
tive that we really should considert his offer, 
because if Baskin-Robbins does elect to place 
this new store at the proposed location, our 
store wouldn’t even be worth that amount. 

Thereafter in April of 1997, and pursuant to 
an internal policy of Baskin-Robbins, which 
is not binding on Baskin-Robbins, and which 
is rarely followed by the company, I sub- 
mitted to my district manager my response 
to this Baskin-Robbins proposed new loca- 
tion. He assured me that he would notify me 
of any developments as they occur, and that 
we would be notified promptly, once a deter- 
mination had been made. 

In June of 1997, after several unsuccesfull 
attempts to learn whether Baskin-Robbins 
would proceed with the new store my wife 
called our district manager and explained to 
him that we needed immediate information 
on what the company intends to do about 
this new site, because we have had several 
prospective buyers for our store that were 
disinterested once we disclosed to them 
Baskin-Robbin’s plan. The Baskin-Robbins 
representative advised us not to disclose the 
information about the new store to our pro- 
spective buyers. 

In July of 1997, our local neighborhood 
magazine publications reported that a new 
Baskin-Robbins would be open two miles 
from our store. We were shocked. Two days 
after this news story appeared, and after nu- 
merous telephone calls to Baskin-Robbins on 
our part, we finally received official notifica- 
tion from Baskin-Robbins about the new 
store. 

We later learned that Baskin-Robbins 
signed the lease for this new store on May 18, 
1997. 

On August 5, 1997, after the underhanded- 
ness that we had felt from Baskin-Robbins, 
my wife and I decided that in our best inter- 
est we should retain legal representation to 
help us resolve the matter with Baskin-Rob- 
bins regarding the encroachment issue and 
the subsequent issue of our inability to sell 
our store. 

In June of 1998 the new store opened, with 
their grand opening celebration following in 
August. As you can see on the enclosed 
charts, sales at our store have drastically de- 
clined as a result, and have effectively ter- 
minated our ability to sell the store at a rea- 
sonable price. 

While attempting to resolve matters 
through our attorney, Baskin-Robbins has 
become increasingly hostile towards us. 
They have begun arbitrarily rating us as ‘‘C’’ 
franchisees, when in the past, we had always 
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maintained an “A” or “B” rating. In addi- 
tion, they have brought against us a lawsuit, 
contending that we were poor operators. One 
week before the inspection that is the basis 
for their lawsuit however, a mystery shopper 
trained and employed by Baskin-Robbins 
rated our operation superior, as did the LA 
county Health Inspector. 

In closing, I would ask your full support in 
addressing the obvious imbalance in the re- 
lationship between franchisor and franchisee 
through legislation. I am one Franchisee of 
many that are so frustrated in the way that 
we are literally forced to do business. Many 
franchisees I now that have lost their busi- 
nesses, are going to lose their businesses, or 
are just plain hanging in there because 
there’s nothing else they can do. I am ex- 
tremely fortunate that I have another pro- 
fession to fall back onto, while others suffer 
from intimidation, or being afraid to stand 
up and say anything, for fear that they will 
be strong-armed into submission, as Baskin- 
Robbins has attempted to do me. Please give 
us the tools that we need to survive in this 
giant corporate world, so that us little guys 
can continue making those big guys who 
they are. Thank you. 


EE 
IN MEMORY OF TIM DONOHOE, 
LONG TIME CONGRESSIONAL 
STAFFER 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mrs. MALONEY of New York. Mr. Speaker, 
| rise to pay tribute to Timothy Leo Donohoe, 
a long time employee of the House of Rep- 
resentatives who passed away on November 
11, 1999. Tim loved politics, government serv- 
ice and the House of Representatives where 
he worked for more than twenty years. 

Tim was usually in the Speakers Gallery, 
helping to control access to the Floor. Gen- 
erally assigned to the Democratic side, Tim 
understood that just because our work is im- 
portant does not mean it must be cheerless. 
Always there with a warm smile and a good 
word, Tim made us all feel good about our- 
selves and our work. Tim was the consum- 
mate professional. He took his job seriously 
without taking himself too seriously. When 
questioned about his ability to recall names 
and faces, he joked “After you have memo- 
rized the faces of 435 white males the rest is 
easy.” 

Prior to his service with the Doorkeeper, 
Tim worked for Congressman Charlie Wilson 
and Senators LEAHY and Cranston. His last 
service on the Hill was with Congressman 
BARNEY FRANK. 

Tim was a deeply spiritual person, who had 
studied for the priesthood before deciding to 
devote himself to public service. In making this 
choice, Tim was motivated by the belief that 
public service was the best way for him to 
serve God and country. 

Tim was also a gay activist who served that 
community in a number of ways. He devoted 
countless hours to “Food and Friends” a char- 
itable group dedicated to easing the suffering 
of those afflicted with AIDS and to gay political 
groups, especially ActUp. 

Tim also encouraged a number of gay writ- 
ers. Tim is quoted in Michelangelo Signorile’s 
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“Queer in America” on the role of gays in 
Government. While some were arguing about 
the risk posed by gays in the military, Tim pre- 
sents images of gays who love their country 
and choose government service. Without 
“naming names,” Tim helped correct the his- 
toric record to point out the important role 
played by gay staffers in Congress. 

As a proud liberal who loved his country, 
Tim sacrificed a high position as an energy 
company lobbyist because he questioned Inte- 
rior Secretary James Watts statement that 
America was divided between “liberals and 
Americans.” 

Today, we mourn the passing of a loyal and 
hardworking staffer. Like many others who 
work in this House, Tim sacrificed high pay 
and other benefits to serve his country. He ap- 
preciated that the worth of a man is not meas- 
ured in how much he earns but in how much 
he contributed to the common good. This 
House and our country suffered a loss when 
Tim Donohoe left this world. 
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ARTHUR SZYK: ARTIST FOR 
FREEDOM 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. LANTOS. Mr. Speaker, Arthur Szyk is 
considered by many scholars to be the great- 
est illuminator who worked in the twentieth 
century in the style of sixteenth—century minia- 
turist painters. The Times of London described 
his Haggadah as “worthy to be placed among 
the most beautiful of books that the hand of 
man has produced.” He is indeed one of the 
most remarkable and talented artists of this 
century. Arthur Szyk’s works on George 
Washington and the American Revolution 
hung in the White House during the adminis- 
tration of Franklin Delano Roosevelt, and 
these works are now on display at the Roo- 
sevelt Presidential Library at Hyde Park, New 
York. In recognition of his talent and commit- 
ment, the U.S. Congress presented Arthur 
Szyk the George Washington Bicentennial 
Medal in 1934. 

Mr. Speaker, Arthur Szyk was not just an 
artist, he was an artist with a point of view, 
and he used his art to speak out for freedom 
and democratic values. He was the leading 
political artist in America during World War Il, 
and he wielded his pen and his brush as a 
sword in the fight against Nazi Germany and 
Imperial Japan. During the war, his caricatures 
and cartoons appeared on the front covers of 
many of America’s leading magazines—Col- 
liers, Esquire, Time—where his graphic polit- 
ical editorials and brilliant parodies lampooned 
the Nazi and Axis leaders. His art seethed 
with mockery and scorn for the Fascist dic- 
tators. First Lady Eleanor Roosevelt called 
Szyk a “one-man army against Hitler.” As 
Szyk himself said, “Art is not my aim, it is my 
means.” 

In addition to his art advancing the fight 
against Germany and Japan, he used his art 
to attack racism, bigotry and inhumanity at all 
levels. He sought to close the gaps between 
Blacks and Whites, between Jews and non- 
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Jews. He defended the rights of the soldier, 
and he expressed sympathy and compassion 
for the victims and refugees of war-torn Eu- 
rope. 

Mr. Speaker, Arthur Szyk was born in Lodz 
Poland in 1894. He came to the United States 
in 1940 sent here by the Polish government- 
in-exile and by the government of Great Brit- 
ain with a mission to bring the face of the war 
in Europe to the American public. That he did 
with great skill and vision. He remained in the 
United States, became an American citizen, 
and died in New York City in 1951. 

Mr. Speaker, | wish to call the attention of 
my colleagues to an excellent exhibit of the 
work of Arthur Szyk which will open in just a 
few days. The exhibit “Arthur Szyk: Artist for 
Freedom” will be on display in the Swann Gal- 
lery of the Jefferson Building of the Library of 
Congress from December 9, 1999 through 
May 6, 2000. | urge my colleagues to visit this 
exhibit, which is literally across the street from 
this Chamber. Arthur Szyk is one of the great 
artists of this century, and his art not only re- 
flected and helped to define a critical period in 
the history of our nation, his art also helped to 
rally Americans in the fight for freedom and 
against brutal tyranny during World War II. 


Eee 


TRIBUTE TO RALPH “POP” 
STRICKLIN 


HON. MARION BERRY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. BERRY. Mr. Speaker, | rise today to 
pay tribute to a true friend and truly great Ar- 
kansan, Ralph “Pop” Stricklin. 

Pop, who celebrated his 80th birthday last 
month, has helped make Jonesboro, Arkan- 
sas, the great place that it is today. When he 
wasn’t working in the electric and refrigeration 
business, a career he began in 1936, Pop 
served his country and his community in so 
many ways. He served his country in the U.S. 
Army from 1941-46. For 36 years, he served 
as the Alderman of Jonesboro, working under 
five mayors. He also worked with the Fair 
Board for 15 years and was a valued and 
faithful employee to Arkansas State University 
for 20 years. 

Pop is a VFW life member, DAV life mem- 
ber, a member of the American Legion; the 
Boy Scouts; Salvation Army Board; the Elks; 
Kiwanis, where he has had 36 years of perfect 
attendance; a board member of the First 
Methodist Church; and a member of the Jay- 
cees “Old Rooster, after 35 age group,” to 
name a few. He has also served on several 
committees including the police, street, parks, 
fire, cemetery, animal control, planning and in- 
spection, electrical examining board, and other 
committees where he made a difference and 
always contributed to the city of Jonesboro 
and the state of Arkansas. Pop has received 
the key to the city of Jonesboro and has a day 
named after him because of his work. 

He has also worked to improve the lives of 
young people as an active member of the 
male-youth organization Order of DeMolays, 
where he was “State DeMolay Dad,” or “Pop” 
as we now call him. 
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Pop Stricklin exemplifies what it is to be a 
great citizen and a great American. He has al- 
ways worked hard to make his community a 
better place to live, work, and raise a family. 
Our community is a better place because of 
his presence. He is someone you can always 
count on and | am proud to call Pop Stricklin 
my friend. 


EE 


INTRODUCTION OF CONCURRENT 
RESOLUTION TO DEDICATE 
BUDGET SURPLUS FUNDS TO 
PROTECT FEDERALLY HELD 
AMERICAN INDIAN TRUST FUND 
ACCOUNTS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. GEORGE MILLER of California. Mr. 
Speaker, | rise today to introduce a House 
Concurrent Resolution calling for Congress to 
dedicate a portion of the budget surplus to ful- 
fill the moral and legal responsibilities of the 
United States by ensuring proper payment and 
management of all federally held tribal trust 
fund accounts and individual Indian money ac- 
counts. 

Since 1820, the United States has held 
monies in trust for American Indians. At first 
for Indian Tribes and later for individual Indi- 
ans as well. Funds mostly derived from the 
lease or sale of trust lands and other resource 
assets including timber stumpage, royalties 
from oil, gas and coal development, and agri- 
culture fees are added to these trust fund ac- 
counts. Currently, the Bureau of Indian Affairs 
(BIA), which is charged with maintaining the 
accounts, controls approximately 390,000 indi- 
vidual Indian money accounts (IIM), and 1,500 
tribal accounts. Each year over $1 billion 
passes through these accounts. 

The historical and legal record demonstrates 
that the U.S. government has failed miserably 
at its fiduciary responsibility to manage these 
accounts. Horror stories include years of roy- 
alty checks being stuffed in desk drawers in- 
stead of deposited, and piles of documents 
thrown away, destroyed or lost. Reams of re- 
ports by Congressional investigators, spanning 
several Administrations, document the often 
careless and incompetent manner in which 
these accounts have been managed. Begin- 
ning in 1991 Congress funded BIA to reconcile 
the accounts but after 5 years and $21 million 
we were told that volumes of documentation of 
transactions and investments simply no longer 
exist. 

As far back as the Reagan administration, 
the Indian Trust Funds were listed as one of 
the top federal financial liabilities. Currently, a 
class action suit of Individual Indian Money 
(IIM) account holders is pending in federal 
court and the BIA is working to ensure that 
similar accounting problems do not occur in 
the future. 

In the meantime, | am deeply concerned 
that Congress is paying inadequate attention 
to the very substantial financial debt the fed- 
eral government owes to Native American ac- 
count holders. In particular, in making sweep- 
ing decisions about allocation of the budget 
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surplus, it is essential that we reserve suffi- 
cient funds to ensure our ability to meet our fi- 
duciary responsibilities to Indian tribes and in- 
dividuals. 

These are real debts we owe to fellow 
American citizens; just as we cannot spend 
the surplus needed for Social Security and 
Medicare solvency, so, too, must we reserve 
sufficient amounts to meet our obligations to 
the Indian Trust Funds. 

My House Concurrent Resolution calls upon 
the Congress to fulfill our moral and legal obli- 
gations to Native Americans by reserving ade- 
quate funds to address the problem. | will 
push for swift consideration and approval of 
this legislation and urge all my colleagues to 
join me in supporting this important resolution. 


ee 


TRIBUTE TO CARL AND JUDY 
RUDD 


HON. ROB PORTMAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. PORTMAN. Mr. Speaker, | rise today to 
pay tribute to a family in the district | represent 
that has brightened the holiday season for 
generation of Southwest Ohioans. 

For the last 30 years, Carl and Judy Rudd 
have put on a remarkable Christman display 
at their farm near Blue Creek, Ohio. Rudds’ 
Christman Farm is the largest free outdoor 
Christmas display in the state of Ohio, with 
over one mile of pathways covering two hill- 
sides on the farm property. With more than 
one million lights and a 62-foot-wide Christ- 
mas wreath, Rudds’ Christmas Farm is truly a 
sight to behold. And the overall effect is com- 
plemented by the sound of Christmas music 
echoing from the hills. 

The Rudds started their Christmas display 
as a testimony to their deep and abiding 
Christmas faith. Throughout the farm, there 
are life-sized religious figures, paintings and 
slide projections that tell the story of Christ- 
mas. They have never asked a penny for ad- 
mission, and for many years they would take 
out a loan to finance the display. 

This year, Carl and Judy Rudd will welcome 
the public to their wonderful Christmas Farm 
for the last time. They have decided that the 
time has come to retire after organizing their 
Christmas display for 30 years. 

All of us in Southwest Ohio wish to share 
our appreciation to Carl and Judy Rudd for the 
Christmas joy they have brought to entire gen- 
erations. And we wish them the best for a 
healthy and enjoyable retirement. 


EE 
INTRODUCTION OF THE INTER- 
NATIONAL MONETARY STA- 


BILITY ACT OF 2000 


HON. PAUL RYAN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 18, 1999 


Mr. RYAN of Wisconsin. Mr. Speaker, today 
| am introducing the International Monetary 
Stability Act of 2000. This bill would give coun- 
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tries who have been seriously considering 
using the U.S. dollar as ther national currency 
the incentive to do so. When a foreign country 
grants the U.S. dollar legal tender in replace 
of its own currency, that country dollarizes. 
This bill would serve to encourage such 
dollarization. 

Up to this point, the United States has been 
missing one of the best opportunities to cor- 
rect chaotic currency markets, especially in 
the Western Hemisphere. Sound currency 
policies, such as dollarization, that focus on 
exchange rate stabilization would put an end 
to the debilitating and periodic collapse of de- 
veloping countries caused by haphazard de- 
valuation. 

Congressional leadership in exchange rate 
policies would protect our own economy. 
Every devaluation affects our economy 
through international trade and through the eq- 
uity markets. American companies need reli- 
able currencies to make investment decisions 
abroad; and American workers need to know 
countries cannot competitively devalue in an 
effort to lower foreign worker wages. The 
ramifications of an Asian-style economic col- 
lapse in Latin America, our own back yard, 
call for legislation that will help these countries 
embrace consistent economic growth. 

Today, several countries are already consid- 
ering dollarization. They realize that by either 
linking with the U.S. dollar, legalizing com- 
peting foreign currencies, or scrapping their 
currency altogether and replacing it with the 
dollar, they will encourage long-term economic 
stability through lower interest rates, stable ex- 
change rates and increased investment. 

Official dollarization, such as is encouraged 
by this bill, is not a new idea. In fact, it is be- 
coming an increasingly popular answer to cur- 
rency stabilization in emerging markets. Ar- 
gentina is seriously considering such a cur- 
rency reform. Mexico, Ecuador, and EI Sal- 
vador have also considered dollarization. 

Enacting this legislation would set up a 
structure in which the U.S. Treasury would 
have the discretion to promote official 
dollarization in emerging market countries by 
offering to rebate 85 percent of the resulting 
increase in U.S. seigniorage earnings. Part of 
the remaining 15 percent would be distributed 
to countries like Panama that have already 
dollarized, but the majority of the 15 percent 
would be deposited at the Treasury Depart- 
ment as government revenue. Additionally, 
this bill would make it clear that the United 
States has no obligation to serve as a lender 
of last resort to dollarized countries, consider 
their economic conditions in setting monetary 
policy or supervise their banks. 

| strongly believe that strengthening global 
economies, especially those in the Western 
Hemisphere, by encouraging dollarization is in 
America’s best interest. 

re 


RECOGNIZING LEXMARK INTER- 


NATIONAL’S EXCELLENCE IN EN- 
VIRONMENTAL PROTECTION 


HON. ERNIE FLETCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. FLETCHER. Mr. Speaker, | would like to 
commend Lexmark International, an excellent 
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corporate constituent headquartered in my 
District, that embodies the entrepreneurial 
spirit as well as the environmental conscious- 
ness required by a global corporation. 

Lexmark received the Kentucky Governors 
Environmental Excellence Award on Novem- 
ber 9, presented by Lt. Gov. Steve Henry and 
James E. Bickford, Secretary of the Natural 
Resources and Environmental Protection Cab- 
inet, at the Governor's Conference on the En- 
vironment. 

Lexmark International was selected to re- 
ceive this years Environmental Excellence 
Award for Industrial Environmental Leadership 
because of the many steps it has taken to pre- 
vent pollution and encourage recycling. Since 
1991, Lexmark has increased the amount of 
materials it recycles by about 70 percent. Last 
year, this Lexington-based company recycled 
more than 4.3 million pounds of paper and 
one million pounds of scrap metal. 

Lexmark encourages its customers to recy- 
cle by offering them an incentive to return their 
empty laser printer cartridges through its 
Prebate program. Since the incentive began, 
Lexmark says that returns of empty toner car- 
tridges have tripled, saving them from ending 
up in landfills. 

As we recognize America Recycles Day this 
week, | urge my colleagues and our constitu- 
ents to help encourage environmental protec- 
tion both at home and at work. | offer my con- 
gratulations to Lexmark International for set- 
ting such a positive example for others to rep- 
licate. 


COURAGE 


HON. BERNARD SANDERS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. SANDERS. Mr. Speaker, | am inserting 
this statement regarding my constituent, Gor- 
don D. Ladd, which shows the courage and 
perseverance he displayed in organizing the 
first union in northern Vermont in the 1940s, 
into the CONGRESSIONAL RECORD as | believe 
the views of this person will benefit my col- 
leagues. 


GORDON D. LADD—FIRST PRESIDENT OF IAM 
LODGE IN DERBY LINE VERMONT ORGANIZING 
A UNION IN VERMONT IN THE 1940’S 


In 1943 I requested an interview with the 
superintendent of management at 
Butterfield Corporation in Derby Line 
Vermont to request a wage increase and my 
request was denied emphatically. I informed 
him that I would return. 

I met a friend of mine who used to be a 
coach, a hockey coach, and he had relatives 
in the plant. This guy I met, Bert, you could 
call him, he was a machinist for the railroad 
in Island Pond, and he belonged to the ma- 
chinist’s union. So he asked if we had a 
union up there and what the wages were. We 
were good friends, he was coach for a long 
time, but anyway, I told him that wages 
were very low at my workplace, and he said 
“Well, do you think they would be interested 
in the union?’’. I said ‘‘Well, yeah DU talk to 
a few.” So, I did. 

When I went up to see the boss that first 
time he asked me what I was making. I told 
him "Ob cents an hour”. I had started at 45 
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cents and worked three years—I got a 10 cent 
raise each year. And it was 65 cents, and he, 
ah, he’s a rough little character, he slammed 
his fists down on his desk and he says ‘‘by 
god,” he says, “that’s the highest we will 
ever pay at this plant’’. So then I got up and 
said "Well see about that, and DU be back.” 

So now I went to the shop, talked to sev- 
eral guys, they were all interested, all en- 
thused about it, and said they would support 
a union. So then I get back to Burt at Island 
Pond, and told him to send us up a represent- 
ative. It was then less than a week and the 
Machinist representative had arrived from 
Albany, New York. And he talked to me, he 
came to the house a few times, and then we 
called a meeting, and, more and more, one 
meeting after another, at first it was a small 
amount, a few men, but then they got bigger 
and bigger crowds. 

Management of course fought us tooth and 
nail. Well, one thing I can remember in par- 
ticular. The general foreman, he was under 
the superintendent, he was putting some- 
thing on the union representative’s car, on 
the front end of it, come to find out, spikes 
on a rope. And he was seen doing that, and 
we called him on it, but he denied it of 
course. You see they hit just right and they 
could blow the tires. 

They did little annoying things. They’d 
send us one of these, what we’d call suckers 
down, always coming down and talking to 
me, trying to find out things, you know. I 
just told them I knew nothing. Another one 
of these superintendents came down one day 
and says ‘‘We know you’re the head of the 
union,” and I said “Tve got a perfectly good 
right to according to the laws”. And he 
didn’t have too much more to say. 

We also learned that the company had 
hired an electrician for the purpose of orga- 
nizing against the union, see he was a com- 
pany plant. So he got up and threw a scare, 
said that if we had a union we would lose our 
bonus, a 10% bonus every six months. So 
that killed the first drive right there, see. 
And they tried every little trick, they sent 
the people down that I knew, they’d come 
down and fish around, try to get information 
from me. Then they called me, offered me 10 
cents an hour more, if I’d stop the union or- 
ganizing. "Well give you 10 cents an hour 
raise, but I want you to keep it quiet, I don’t 
want you to tell anybody.” Then they’d say, 
“Tf you tell me the guys that are dissatisfied 
in the shop, give me their names, we’d give 
them 15 cents an hour more.” And I said 
“Just a minute, if everybody gets 15 cents 
and hour we’ll go along with it, but other 
than that,” I said, “no way”. You can pick 
out a few, that would just start trouble. 

So then we call the meeting, the machin- 
ist’s union, and we get a hall and call the 
meeting, and that was the one where we lost 
the election the first time. 

I don’t remember the exact vote total but 
it was close. But then comes the good part. 
We later learned that the company sent 
down foremen and group leaders and had 
them vote too. But the fact is they shouldn’t 
have been able to vote because they were 
management. They even sent down 8 or 4 
women down from the office to vote, and the 
vote was for production workers and these 
were office workers. They shouldn’t have 
been able to vote either but management 
wanted more to go in the ballot box. 

So we petitioned for another election. And 
once again during the vote the company 
starting sending down foremen and group 
leaders to vote. But this time our union rep- 
resentative said no way. The Labor Board 
Representative was there and we challenged 
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the right of these supervisory men to vote. 
The Board Representative put those votes, I 
think there were 26 of them, in a special en- 
velope. This time we won the election by a 
pretty good margin. That was in 1944. 

Another little thing here. I was in a barber 
shop and the big shot manager from the 
venier mill came in. My barber was my land- 
lord, we were renting the house, and he 
asked me something about the union. And 
this management guy from the mill, he says 
“That union” and he used a few cuss-words 
““won’t last six months!’ Well it’s a 55 year 
later and the union’s still there. But the 
funny part is, in about a year and a half, 
they plopped the union in at the venier mill. 

Well, the main thing at my plant was 
wages, because plants in the state, we 
checked around a little bit and some of the 
plants were paying, at that time, double 
what we were getting. We checked around, 
because some of the guys, neighbors in New- 
port were working down in the Springfield 
machine shops, at places like Jones- 
Lampson. When we heard what they were 
getting, we thought ‘‘Well, we should be get- 
ting about the same.”’ 

I was elected as the first president of the 
union lodge in 1944 and served for seven 
years. We did pretty good with improving 
wages and getting benefits—we got health 
insurance, a pension plan. I’ve collected from 
the pension plan for 19 years now, and we got 
pretty good medical. We didn’t have either 
before the union. It definitely pays to be 
union. 


A BAD WEEK FOR ISOLATIONISTS 
HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. OXLEY. Mr. Speaker, for those who 
might have missed it, | would like to bring to 
the attention of my colleagues a piece by 
David Ignatius from Wednesday’s Washington 
Post. 

As a strong supporter of free trade, | share 
Mr. lIgnatius’s optimism at the agreement 
reached earlier this week for China to join the 
World Trade Organization. As foreign trade 
becomes increasingly important in the devel- 
oping global economy, we must work to en- 
sure open access to the emerging Chinese 
markets, especially in the areas of financial 
services and telecommunications. This agree- 
ment will give that access to American compa- 
nies. | salute Trade Representative Barshefsky 
on her hard work at achieving this agreement 
under difficult circumstances. 

| also agree with Mr. Ignatius’s view that the 
agreement does not go far enough. As a 
member of the congressional delegation to the 
WTO Ministerial in Seattle later this month, | 
will work to restore some of the more favor- 
able aspects of the agreement rejected by the 
President in April. 

| commend Mr. Ignatius’s article to my col- 
leagues’ attention. 


[From the Washington Post, Nov. 17, 1999] 
A BAD WEEK FOR ISOLATIONISTS 

If you believe that international engage- 
ment is America’s best hope for the future, 
then this is a week to savor. For beyond the 
headlines, you can see the possibility for a 
restoration of the confident, outward-look- 
ing U.S. consensus that our history teaches 
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is a requirement for global peace and pros- 
perity. 

The cornerstone of this renewed embrace 
of America’s global role is the deal reached 
early Monday in Bejing for China to join the 
World Trade Organization. President Clinton 
let this agreement slip away last April, be- 
cause of fears about the anti-international 
know-nothingism that seemed to have in- 
fected Congress. That was one of the biggest 
mistakes of his presidency, and he has com- 
mendably been trying ever since to walk it 
back. 

The deal Clinton got Monday isn’t quite as 
good as the one he backed away from before, 
but it’s good enough. What’s better is the 
new confidence among free traders that they 
can win the political argument, on Capitol 
Hill and around the country. 

Treasury Secretary Lawrence Summers 
puts the case for the WTO deal simply and 
starkly: Twice in this century, changes in 
the economic balance of power have led to 
wars—first with the rise of Germany before 
World War I and later with the rise of Japan. 
Now the world economic order is changing 
once again, with the emergence of Beijing as 
an economic superpower. It is overwhelm- 
ingly in America’s interest to draw this mod- 
ernizing China into the global economic sys- 
tem. 

Americans who are confident about the 
world-changing power of our capitalism and 
democracy will welcome the agreement. 
China will now have to live by the free-mar- 
ket rules of the WTO. It will have to accept 
international investments in its major in- 
dustries, including banking and tele- 
communications; it will have to abide by 
international arbitration of its trade dis- 
putes; it will have to accept the Internet and 
its instantaneous access to information. If 
you can devise a better strategy for sub- 
verting Communist rule in China, I’d like to 
hear it. 

What makes the anti-WTO camp so nerv- 
ous? It must be the fact that we’re living in 
a time of economic upheaval. As the global 
economy becomes more competitive, the re- 
wards for success become greater, and so do 
the penalties for failure. Optimists embrace 
this future, while pessimists seek protection 
from it. 

Fear of the future: That’s the shared char- 
acteristic of the new anti-internationalists— 
from Pat Buchanan on the right to AFL-CIO 
president John Sweeney on the left. They 
seem to believe that every new job in China 
will mean one less in America. Thank good- 
ness economics doesn’t work that way. The 
evidence is overwhelming that global pros- 
perity creates new markets, new demand— 
and more prosperity for all of us. 

That doesn’t mean that there won’t be los- 
ers—there will be and the U.S. textile indus- 
try and some blue-collar traders will un- 
doubtedly be among them. But in macro 
terms, this is a pie that gets bigger, a game 
where two sides can win. 

The administration’s most articulate 
champion for this kind of internationalism is 
Summers. And it must be said that the new 
Treasury Secretary is cleaning up some of 
the unfinished business left by his prede- 
cessor, Robert Rubin. 

Summers helped rescue the WTO agree- 
ment with a trip last month to Beijing, 
where he met with Zhu Rongji, the Chinese 
prime minister. Summers told him that ‘‘we 
wanted a deal, but it would have to be on 
commercial terms. . . . We would both have 
to make concessions on percentage points.” 
Thanks to hard bargaining by U.S. trade ne- 
gotiator Charlene Barshefksy, that’s essen- 
tially what happened. 
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This week brought other signs of renewed 
political support for a pragmatic inter- 
nationalism. the administration cut a deal 
with House Republicans that will allow the 
United States to pay nearly $1 billion in 
back dues to the United Nations, in exchange 
for a ban on funding any international orga- 
nization that promotes abortion. 

Summers has worked hard to include debt 
relief for the world’s poorest nations as part 
of the U.N. funding deal, and his mostly suc- 
ceeded. Wealthy lenders will take a hit under 
this agreement, while poverty-stricken na- 
tions will get a break. That sounds like the 
right kind of bargain. 

Another step in the internationalist re- 
vival could come next month when Summers 
pitches European nations to accept some 
new rules for the International Monetary 
Fund. He’ll urge that the IMF support either 
tough fixed exchange-rate plans or genuinely 
free floating rates—but not the muddled in- 
between schemes that have gotten so many 
countries in trouble. He’ll also urge a new 
IMF assessment system to detect when coun- 
tries’ short-term liabilities are rising toward 
the danger point. And in light of the recent 
Russian fiasco, he may argue that countries 
should accept outside audits as a condition 
of receiving IMF funds. 

Some Americans still believe that ‘‘IMF,’’ 
“free trade” and “WTO” are dirty words— 
symbols of an elitist conspiracy that will 
harm ordinary Americans. This view is dan- 
gerously wrong, and it was good to see it los- 
ing ground this week. 


EE 


CELEBRATING THE LIFE OF MR. 
LAURIE CARLSON 


HON. TAMMY BALDWIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. BALDWIN. Mr. Speaker, | rise to honor 
and commend the life of Mr. Laurie Carlson 
and to extend my personal sympathies to his 
family and friends in his passing. Mr. Laurie 
Carlson worked to enhance the lives of many 
citizens of Wisconsin over the years. He was 
the founder of the Wisconsin Progressive 
Party in 1934 and was elected to the Wis- 
consin State Assembly in 1936, where he 
served for three terms. He then continued his 
life of dedication to public service as the Clerk 
of Courts for Dane County for another four 
terms. 

Mr. Carlson’s simple message and instruc- 
tions on, “How to get the Voters Involved” is 
one that | deeply respect and identify with. In 
this message he spoke of town meetings and 
always maintaining a strong personal connec- 
tion to constituents. Upon reflection on his 
time in public service Mr. Carlson was quoted 
as saying, “Shoe leather is cheap. We would 
go out and meet people. We would get ideas 
from them.” He also believed that a strong 
focus on the issues, as well as on true biparti- 
sanship would help Wisconsin and the Nation 
move forward. 

Mr. Carlson’s political achievements were 
numerous and great, but there was also much 
more to this wonderful man. He was a de- 
voted husband and proud father of four chil- 
dren. His commitment to his wife Helen and 
his children—Mary, Jay, Laurene, and Geral- 
dine, was first and foremost in his life. Mr. 
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Carlson was also a dedicated friend and com- 
munity member. He tirelessly worked to share 
his knowledge and leadership in order to as- 
sist others to become successful. He empow- 
ered many people to prosper in business and 
countless other ventures while always main- 
taining his commitment to those less fortunate 
in our society. 


Mr. Speaker, | ask you and my colleagues 
to honor this fine gentleman for his life com- 
mitment to public service. 


ee 


RECOGNITION OF THE UKRAINIAN 
FAMINE OF 1932 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. BONIOR. Mr. Speaker, the Ukrainian 
famine of 1932-33 stands as one of the most 
tragic events of this century. Millions of 
Ukrainian men, women and children starved to 
death in one of the cruelest acts of inhumanity 
ever recorded. 


The rich and productive soil of Ukraine once 
fed the world. Ukraine was known then as the 
breadbasket of Europe. It was inconceivable 
that in 1932 peasants would be forced to 
scavenge in harvested fields for food and that 
their diets would be reduced to nothing but po- 
tatoes, beets and pumpkins. Instead of plant- 
ing seeds for the next crop, peasant were re- 
duced to feeding those seeds to their children. 
As a result, little grain was harvested for the 
next crop, and the situation grew worse. 


Peasants began leaving Ukraine, trying to 
search for food in Russia and other neigh- 
boring territories, but they were turned back. 


Soon, millions began to starve to death. 


As many as ten million people may have 
died in this famine. That’s fully one-quarter of 
the people in rural Ukraine. The Kremlin was 
starving the people of Ukraine to death be- 
cause Josef Stalin and the Soviet dictators 
wanted to avoid mass resistance to collec- 
tivization. So they killed the peasants—slowly, 
deliberately and diabolically through mass 
starvation. 


The West did little at the time to put an end 
to the man-made famine. They continued to 
buy grain at cheap prices from Russia, taking 
more food away from the Ukrainian people. 


We should never forget this tragedy. Today 
we honor the memory of the millions of vic- 
tims. And we support the efforts of the people 
of Ukraine, who were subjected to the famine 
and to decades of oppressive Soviet rule, as 
they continue on their path to democracy, re- 
spect for human rights, and economic 
progress. 


Mr. Speaker, | urge my colleagues to sup- 


port this important resolution and stand to- 
gether with the people of Ukraine. 
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H.R. 3446, SURFACE TRANSPOR- 
TATION BOARD REFORM ACT OF 
1999 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. OBERSTAR. Mr. Speaker, | am intro- 
ducing today H.R. 3446, the Surface Trans- 
portation Board Reform Act of 1999. 

The Surface Transportation Board has been 
a troubled agency since its creation at the end 
of 1995. 

First, the Board approved a huge merger 
between the Union Pacific and Southern Pa- 
cific railroads. Shippers were promised dra- 
matically improved service. Instead, a year 
later, they got the biggest rail service melt- 
down in history. Two years later, the service 
crisis is over, but there are precious few signs 
that shippers are getting better service. Clear- 
ly, however, they are getting fewer choices 
and less competition. 

Last year, the Board approved another huge 
restructuring of the industry when it allowed 
Conrail to be divided between Norfolk South- 
ern and CSX. After spending a year planning 
the transaction so as to minimize adverse con- 
sequences, the transaction became effective 
on June ist, and service almost instantly col- 
lapsed. While service in some areas has re- 
covered, many shippers still cannot move their 
goods and are losing business to their com- 
petitors because they had the bad luck to be 
served by Norfolk Southern and CSX. 

Clearly, the Board has failed to analyze rail 
transactions adequately to avoid these service 
disasters. Because of the reduced competition 
that has resulted from these mergers, the 
Board needs to provide more aggressive sup- 
port to shippers who come to the Board for re- 
lief from high rates and poor service. This bill 
directs the Board to move in that direction. 
Shippers also need more competitive options 
without having to go to the Board. The bill’s 
provisions on bottlenecks, terminal access, 
and reciprocal switching would allow shippers 
to avoid the adverse effects of mergers by 
getting more competitive service without seek- 
ing rate relief from the Board. 

Second, the Board has continued the estab- 
lished policy of its predecessor in allowing rail- 
roads to abrogate their collective bargaining 
agreements as a “reward” for undergoing a 
merger. For 63 years, from 1920 to 1983, the 
Interstate Commerce Commission held to the 
sensible view that the rather vague language 
in its statute did not entitle railroads to walk 
away from their signed contracts. In 1983, the 
Reagan-era ICC voted to ignore its precedents 
and adopt a new interpretation that was totally 
at variance with Congressional intent and 
sound policy. The Board appointed by the cur- 
rent Administration, rather than return to the 
sensible precedents of the past, has followed 
the misguided policy adopted by its immediate 
predecessors. Instead of using the discretion 
that the statute gives them, the Board has 
written to the Congress and invited us to 
change the statute to save us from them- 
selves, and prevent them from continuing to 
pursue this regressive policy. 

This bill is a first step in that direction. 
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Title | of this bill proposes a series of meas- 
ures to enhance rail competition. It clarifies the 
Rail Transportation Policy to make clear that 
competition is the “primary objective” to be 
pursued by the Board. It corrects the Board’s 
“bottleneck” decision, which says that, even if 
a railroad monopolizes only part of the route 
along which a shipper wishes to transport a 
shipment, it can effectively monopolize the 
whole route, because the railroad can refuse 
to offer to ship along only part of the route. 

The bill also makes it easier to secure com- 
peting rail service in terminal areas, and by re- 
ciprocal switching. 

It codifies the one recent decision by the 
Board that has benefited shippers, namely the 
December 1998 decision on “product” and 
“geographic” competition. 

It ends the ludicrous annual charade in 
which the Board examines the books of rail- 
roads that are raising billions of dollars in the 
capital markets and concludes that they are 
earning inadequate revenues. 

It provides relief for small captive grain ship- 
pers by reducing the fees they must pay to 
protest rate and simplifying the process of de- 
termining a rate to be unreasonable. It also 
provides them with some assurance that they 
will be able to get enough cars to move out 
their grain each year. 

The bill also requires submission of monthly 
service quality performance reports by the rail- 
roads, so the Board can do a better job of 
monitoring the industry’s performance. 

The bill’s labor provisions in Title Il end any 
authority of the Board to abrogate collective 
bargaining agreements, or to authorize a rail- 
road or anyone else to do so. The bill strictly 
limits the preemption of other laws that is al- 
lowed in connection with railroads mergers, re- 
stricting this preemption to State and local 
laws that regulate mergers, and restricting this 
preemption in time to one year after the rail- 
road takes possession of the acquired prop- 
erty. 

The bill also clarifies the status of labor pro- 
tection for railroad employers. The current 
statute confusingly defines labor protection in 
terms of the labor protection once received by 
Amtrak employees, whose statutory labor pro- 
tection was taken away by the 1997 Amtrak 
reauthorization bill. Today’s bill makes clear 
that railroad employees receive six years of 
labor protection if they are laid off as the result 
of a merger. While employees in other indus- 
tries are not given labor protection like this, 
employees in other industries are entitled to 
strike if they cannot reach agreement with 
their employer on a contract. Since World War 
ll, railroad employees have been denied the 
right to strike by repeated congressional inter- 
ventions every time a strike is threatened. It is 
only fair, if employees are not entitled to 
strike, that they at least be compensated if 
they lose their jobs as the result of a merger. 

Title Ill of the bill has several other signifi- 
cant provisions. The bill corrects an historical 
oversight by giving commuter railroads the 
same access to freight railroad rights-of-way 
that Amtrak has. When Amtrak was created in 
1971, the Nation’s private railroads were re- 
lieved of their common carrier obligation to 
provide passenger service—both intercity and 
commuter service. In return for being relieved 
of this common carrier obligation, the railroads 
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were required to provide Amtrak with guaran- 
teed access to their rights-of-way, but, in an 
oversight, the Nation’s commuter railroads— 
which provide equally essential passenger 
service—were not given the same guaranteed 
access. This bill corrects that oversight by giv- 
ing commuter railroads the same guaranteed 
access that Amtrak has. 

The bill also gives special consideration to 
local communities and to passenger railroads 
in the Board’s merger decisions. The Board 
has often given short shrift to the legitimate 
concerns of these parties in approving merg- 
ers, and has not imposed conditions that are 
necessary to protect their legitimate interests. 

The bill also corrects an anomaly that was 
inserted in the statute by the 1995 ICC Termi- 
nation Act. That bill preempted the authority of 
states to regulate the construction or abandon- 
ment of “spur, industrial, team, switching, or 
side tracks,” but it did not give corresponding 
authority to the Surface Transportation Board. 
The result was a regulatory black hole, where 
such facilities could be built or abandoned 
without regulation either by local zoning regu- 
lations or by Federal environmental regula- 
tions. If these facilities were only minor rail- 
road spurs, this would perhaps be acceptable, 
but the term “switching tracks” has been inter- 
preted by the Board to include railroad yards 
occupying hundreds of acres. Not only can the 
railroads built these yards without any regu- 
latory interference, they can also use their 
eminent domain authority to force landowners 
to sell them the land. This provision should 
never have been in the statute, and this bill re- 
peals it, giving regulatory jurisdiction to the 
STB. 

The bill also eliminates tariff filing for water 
carriers in the domestic offshore trades serv- 
ing Alaska, Hawaii, Puerto Rico, and Guam. 
These carriers are directed to make their tar- 
iffs available electronically, just as water car- 
riers in the U.S. foreign trades were in the 
Ocean Shipping Reform Act. 

Finally, the bill reauthorizes the STB for 
three years, from fiscal year 2000 to fiscal 
year 2002, with authorized appropriations ris- 
ing from $17 million in FY 2000 to $25 million 
in FY 2002. In view of its inability to respond 
promptly to shipper rate protests (documented 
in a GAO report earlier this year) and its in- 
ability to oversee the results of its merger de- 
cisions, the Board clearly needs additional re- 
sources. We can only hope that this bill will be 
enacted and that the Board will use these re- 
sources effectively. 


EE 


COMMEMORATING THE WORK OF 
GENERATION EARTH 


HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. ROYBAL-ALLARD. Mr. Speaker, it 
gives me great pleasure to come to the floor 
of the House to recognize the Los Angeles 
County Department of Public Works for its 
Generation Earth Program. 

Generation Earth is an environmental pro- 
gram of the Los Angeles County Department 
of Public Works and presented by TreePeople. 
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The program educates and empowers sec- 
ondary school students in Los Angeles county 
to be an active part of the solution to minimize 
use of landfill space and understand their role 
in reducing pollutants from entering our water- 
ways by proper disposal methods. Through a 
hands-on approach, students learn that the 
local environment is part of their everyday life, 
and that everyday decisions, choices and ac- 
tions make a difference to the health of our 
environment. 

TreePeople, is one of Los Angeles’ oldest 
and most successful locally based nonprofit 
environmental education group. Since 1996, it 
has worked under the direction of the County 
of Los Angeles Department of Public Works 
Environmental Programs Division to create 
Generation Earth, the state’s most effective 
secondary school environmental education 
program. 

Generation Earth is a highly successful pro- 
gram with measurable milestones backed by 
research reviewed by educational experts. The 
classroom curriculum was designed to fit any 
academic discipline. It meets the curriculum 
objectives of language arts classes, math, 
science, social studies and history. 

By providing opportunities for young people 
to improve their quality of life and challenge 
them as they apply lessons learned in school, 
Generation Earth is an important catalyst for 
the people of Los Angeles. Thanks to Genera- 
tion Earth, Los Angeles County teenagers are 
beginning to learn that they can make a posi- 
tive difference in their surroundings. 

| hope my colleagues will join me in com- 
mending Generation Earth for its leadership in 
developing a successful comprehensive ap- 
proach to environmental education. 


EE 


RECOGNIZING THE PARTICIPATION 
OF MS. JOANNA MANUEL IN THE 
VOICES AGAINST VIOLENCE CON- 
GRESSIONAL TEEN CONFERENCE 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. UNDERWOOD. Mr. Speaker, last 
month, 342 teenagers from throughout the 
country came to Capitol Hill to attended the 
Voices Against Violence Conference regarding 
youth violence. During the two days, the teen- 
agers had unique opportunities to express 
their views on youth violence to Members, 
learn from national law enforcement and youth 
programming experts, and participate in work- 
shops covering a variety of issues including di- 
versity training, peer mediation, and hate 
crime prevention strategies. Supporting agen- 
cies and organizations included the U.S. De- 
partment of Justice, the National Crime Pre- 
vention Council, the American Mental Health 
Association, MTV, and the Children’s Defense 
Fund. 

| felt it was important for a young person 
from Guam to participate in this conference to 
ensure that the diversity of perspectives of 
youth violence included teens from the furthest 
American jurisdiction. | was proud that Ms. Jo- 
anna Manuel, a sophomore attending Simon 
Sanchez High School, was Guam’s represent- 
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ative to the conference. During her visit, Jo- 
anna gained practical knowledge about vio- 
lence prevention initiatives and helped to ex- 
plore the causes, needs and solutions to the 
problems of youth violence which continues to 
impact our society. Joanna proved to be a val- 
uable contributor and an able spokesperson 
for Guam’s youth. 

The two day conference resulted in the in- 
troduction of House Resolution 357, which 
represents the views of the 342 conference 
participants and provides their collective views 
of the causes and solutions to youth violence. 
The measure was introduced by Democratic 
Leader RICHARD A. GEPHARDT, myself, and 94 
other co-sponsors. 

| am hopeful that Joanna will continue to be 
involved in the issue of youth violence and 
help raise community awareness and activity. 
It is evident from the outcome of the Voices 
Against Violence conference, that we can look 
to America’s youth for solutions and guidance 
to understand why violence happens and what 
we can do to avert it. 

For the record, | am submitting an essay 
written by Ms. Joanne Manuel giving her 
views on the causes of violence among teen- 
agers. 


WHAT DO YOU FEEL ARE THE CAUSES OF 
VIOLENCE AMONG TEENAGERS TODAY? 

As anyone who listens to the radio, watch- 
es television, or reads the newspaper knows, 
violence has become a cause for nationwide 
and worldwide concern. Of particular con- 
cern is the alarming increase in violence 
among children and youth. The rates of 
youth-initiated violent crimes are rising dra- 
matically, as are the numbers of young vic- 
tims. Many teens are pressured into doing 
things they don’t want to do. One of the 
hardest parts of growing up, is the same 
today as it has been for years, peer pressure. 
It is a part of every teenager’s junior and 
high school years. Some peer pressure is ac- 
tually quite good in working towards devel- 
oping a teen’s recognition of right and 
wrong. Negative peer pressure, the kind we 
most commonly associate with the concept, 
can be devastatingly corruptive. Positive 
and negative pressure are two totally dif- 
ferent things. Positive pressure includes en- 
couragement to try out for the school play, 
or challenges to study harder. Negative peer 
pressure includes encouragement to use 
drugs, to smoke, or other things that harm. 
Positive pressure has many benefits such as 
helping teenagers develop a sense of moral- 
ity. Part of being a teen involves learning to 
make decisions. One of the things that af- 
fects decision-making is pressure from 
friends. Teens should make decisions based 
on their own morals and values. Daily, teens 
are persuaded to participate in activities 
that statistics report may harm their well- 
being. These activities include: smoking, 
drinking, using drugs, having premarital sex, 
and even cheating on schoolwork. Many 
teens are pressured into taking drugs and 
smoking by ‘‘friends.’’ Teens today need to 
learn to make their own decisions and say no 
to drugs, smoking, and other things they 
know can harm them. Our communities and 
schools have to work together to help pre- 
vent negative peer pressure between teen- 
agers. There are many other things that 
cause violence among teens today. Troubled 
teens are gradually increasing these days 
and many are caused by problems stemming 
from home. Counseling is a great way to find 
the problem and solve it before other prob- 
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lems arise. While I was in middle school, we 
had a peer counseling system. Students who 
needed help or just needed someone to talk 
to would go to the counselor’s office and fel- 
low students would talk and lend a helping 
hand. It was a great system and it worked. I 
think that the government should set aside 
some money to establish and maintain this 
type of system in every school in the nation 
and maybe even worldwide. We all have to 
work together to make a brighter future for 
all of us and the generations to come. 


EE 


FREEDOM OF THE PRESS 
SLIPPING IN HONG KONG 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. PORTER. Mr. Speaker, | am greatly 
concerned over the growing reports from Hong 
Kong that freedom of the press is increasingly 
at risk under Chinese rule. When Hong Kong 
was turned over to China in July of 1997, it 
was to become one country but remain two 
systems. Unfortunately, after less than two 
and a half years, we are already seeing exam- 
ple after example of Beijing’s power and its 
communist values being exhibited throughout 
Hong Kong and imposed on the citizenry. 

The most recent example of this clampdown 
was the abrupt reassignment of the well-re- 
spected, outspoken director of the government 
owned Radio/Television Hong Kong, Cheung 
Man-yee last month. Ms. Cheung was named 
economic and trade representative to Japan, a 
post equivalent to that of ambassador. This 
action took place just days after she drew a 
rare public rebuke from the Chinese Deputy 
Prime Minister, Qian Qichen. Recently, the 
station had also aired a senior Taiwanese offi- 
cial seeking to explain President Lee Teng- 
hui’s shift in policy toward China. 

The Hong Kong government is becoming in- 
creasingly critical of all local media. State- 
ments from the chief of executive of Hong 
Kong, Tung Chee-hwa such as “while is free- 
dom of speech is important, it is also impor- 
tant for government policies to be positively 
presented,” show the direction in which free- 
dom of the press is headed. 

This “reassignment” of a qualified journalist 
is a scary first step. The international commu- 
nity must stand up and take notice when the 
slipping away of a vital freedom begins. The 
freedom of the press is the cornerstone of a 
strong democracy. If Hong Kong loses its free 
press, | have great fear for what is next. 


THE TRUE GOAL OF EDUCATION 


HON. JAMES M. TALENT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. TALENT. Mr. Speaker, | insert the fol- 
lowing eloquent speech entitled “the True 
Goal of Education” into the CONGRESSIONAL 
RECORD. 
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THE TRUE GOAL OF EDUCATION 
(By Gov. George W. Bush) 

It is a pleasure to be here, and to join in 
marking the chamber’s Business Apprecia- 
tion Month. New Hampshire is a state of 
small businesses. Many of them here in the 
north country are prospering, and this orga- 
nization has played an important part. I am 
honored by your invitation. 

I am an optimist, I believe that the next 
century will be a time of incredible pros- 
perity—if we can create an environment 
where entrepreneurs like you can dream and 
flourish. A prosperity sustained by low 
taxes, unleashed by lighter regulation, ener- 
gized by new technologies, expanded by free 
trade. A prosperity beyond all our expecta- 
tions, but within our grasp. 

But this hope, in the long-run, depends di- 
rectly on the education of our children—on 
young men and women with the skills and 
character to succeed. So for the past few 
months, I have focused on the problems and 
promise of our public schools. 

In September, I talked about disadvan- 
taged children left behind by failed schools. 
The diminished hopes of our current system 
are sad and serious—the soft bigotry of low 
expectations. Schools that do not teach and 
will not change must have some final point 
of accountability. A moment of truth, when 
their federal funds, intended to help the 
poorest children, are divided up and given to 
parents—for tutoring or a charter school or 
some other hopeful option. 

Last month, I talked about raising the aca- 
demic ambitions of every public school in 
America—creating a culture of achievement. 
My plan lifts the burden of bureaucracy, and 
gives states unprecedented freedom in spend- 
ing federal education dollars. In return for 
this flexibility, each state must adopt a sys- 
tem of real accountability and high stand- 
ards. Students must be tested on the basics 
of reading and math each year—and those re- 
sults posted, by school, on the Internet. This 
will give parents the information to know if 
education is actually taking place—and the 
leverage to demand reform. 

My education proposals are bound by a 
thread of principle. The federal government 
must be humble enough to stay out of the 
day-to-day operation of local schools. It 
must be wise enough to give states and 
school districts more authority and freedom. 
And it must be strong enough to require 
proven performance in return. The federal 
role in education is to foster excellence and 
challenge failure with charters and choice. 
The federal role in education is not to serve 
the system. It is to serve the children. 

Yet this is only part of an agenda. Yes, we 
want our children to be smart and success- 
ful. But even more, we want them to be good 
and kind and decent. Yes, our children must 
learn how to make a living. But even more, 
they must learn how to live, and what to 
love. ‘‘Intelligence is not enough,” said Mar- 
tin Luther King, Jr. ‘‘Intelligence plus char- 
acter—that is the true goal of education.” 

So today, here in New Hampshire, I want 
to make the case for moral education. 
Teaching is more than training, and learning 
is more than literacy. Our children must be 
educated in reading and writing—but also in 
right and wrong. 

Of course, every generation worries about 
the next. ‘‘Children today are tyrants,” said 
one educator. ‘‘They contradict their par- 
ents, gobble their food, and tyrannize their 
teachers.” And that teacher’s name was... 
Socrates. 

Some things don’t change. The real prob- 
lem comes, not when children challenge the 
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rules, but when adults won’t defend the 
rules. And for about three decades, many 
American schools surrendered this role. Val- 
ues were ‘‘clarified,’’ not taught. Students 
were given moral puzzles, not moral guid- 
ance. But morality is not a cafeteria of per- 
sonal choices—with every choice equally 
right and equally arbitrary, like picking a 
flavor of ice cream. We do not shape our own 
morality. It is morality that shapes our 
lives. 

Take an example. A Massachusetts teach- 
er—a devoted supporter of values clarifica- 
tion—had a sixth grade class which an- 
nounced that it valued cheating, and wanted 
the freedom to express that value during 
tests. Her response? ‘‘I personally value hon- 
esty,” she said. ‘‘Although you may choose 
to be dishonest, I will insist that we be hon- 
est on our tests here. In other areas of your 
life, you may have to be dishonest.” 

This is not moral neutrality. It is moral 
surrender. Our schools should not cultivate 
confusion. They must cultivate conscience. 

In spite of conflicting signals—and in spite 
of a popular culture that sometimes drowns 
their innocence—most of our kids are good 
kids. Large numbers do volunteer work. 
Nearly all believe in God, and most practice 
their faith. Teen pregnancy and violence are 
actually going down. Across America, under 
a program called True Love Waits, nearly a 
million teens have pledged themselves to ab- 
stain from sex until marriage. Our teenagers 
feel the pressures of complex times, but also 
the upward pull of a better nature. They de- 
serve our love and they deserve our encour- 
agement. 

And sometimes they show character and 
courage beyond measure. When a gun is 
aimed at a seventeen-year-old in Colorado— 
and she is shot for refusing to betray her 
Lord. When a seventeen-year-old student, 
during a madman’s attack on a Fort Worth 
church, is shot while shielding a friend with 
Downs Syndrome—and continues to comfort 
her, even after her own injury. We are find- 
ing, in the midst of tragedy, that our chil- 
dren can be heroes too. 

Yet something is lost when the moral mes- 
sage of schools is mixed and muddled. Many 
children catch a virus of apathy and cyni- 
cism. They lose the ability to make con- 
fident judgments—viewing all matters of 
right and wrong as a matter of opinion. 
Something becomes frozen within them—a 
capacity for indignation and empathy. You 
can see it in shrugged shoulders. You can 
hear it in the watchword of a generation: 
“Whatever,” 

Academics like Professor Robert Simon re- 
port seeing many students—nice, well-inten- 
tioned young men and women—who refuse to 
make judgments even about the Holocaust. 
“Of course I dislike the Nazis,” he quotes a 
student, ‘‘but who is to say they are morally 
wrong?” 

At the extreme, in the case of a very few 
children—lawless, loveless and lonely—this 
confusion can harden into self-destruction or 
evil, suicide or violence. They find no ele- 
vating ideals—from parents or church or 
school—to counter the chaos in their souls. 
“We laugh at honor,” said C.S. Lewis, “and 
are shocked to find traitors in our midst.” 

But something is changing in this country. 
Perhaps we have been sobered by tragedy. 
Perhaps the Baby Boom generation has won 
some wisdom from its failures and pain. But 
we are no longer laughing at honor. “Values 
clarirfication’’ seems like a passing super- 
stition. Many states have instituted real 
character education in their schools, and 
many more are headed in that direction. 
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After decades of drift, we are beginning a 
journey of renewal. 

Above all, we are relearning a sense of 
idealism for our children. Parents and teach- 
ers are rediscovering a great calling and a 
heavy burden: to write on the slate of souls. 

We must tell our children—with conviction 
and confidence—that the authors of the Hol- 
ocaust were evil men, and the authors of the 
Constitution were good ones. That the right 
to life, liberty and the pursuit of happiness is 
not a personal opinion, but an eternal truth. 

And we must tell our children—with clar- 
ity and certainty—that character gives di- 
rection to their gifts and dignity to their 
lives. That life is too grand and important to 
be wasted on whims and wants, on getting 
and keeping. That selfishness is a dark dun- 
geon. That bigotry disfigures the heart. That 
they were made for better things and higher 
goals. 

The shape of our society, the fate of our 
country, depends on young men and women 
who know these things. And we must teach 
them. 

I know this begins with parents. And I 
know that is easy for a politician to say. 
Mark Twain once commented, ‘‘To do good is 
noble. To instruct others in doing good is 
just as noble, and much easier.” But the 
message of our society must be clear. When 
aman or woman has a child, being a father 
or mother becomes their most important job 
in life. Not all teachers are parents, but all 
parents are teachers. Family is the first 
school of manners and morals. And the com- 
pass of conscience is usually the gift of a car- 
ing parent. 

Yet parents should expect schools to be al- 
lies in the moral education of children. The 
lessons of the home must be reinforced by 
the standards of the school—standards of 
safety, discipline and decency. 

Effective character education should not 
just be an hour a week on a school’s virtue 
of the month. Effective character education 
is fostered in schools that have confidence in 
their own rules and values. Schools that set 
limits, enforce boundaries, teach high ideals, 
create habits of good conduct. Children take 
the values of the adult worlds seriously when 
adults take those values seriously. 

And this goal sets an agenda for our na- 
tion. 

First, we must do everything in our power 
to ensure the safety of our children. When 
children and teenagers go to school afraid of 
being bullied, or beaten, or worse, it is the 
ultimate betrayal of adult responsibility. It 
communicates the victory of moral chaos. 

In an American school year there are more 
than 4,000 rapes or cases of sexual battery; 
7,000 robberies; and 11,000 physical attacks 
involving a weapon. And these are overall 
numbers. For children attending inner-city 
schools, the likelihood of being a victim of 
violence is roughly five times greater than 
elsewhere. It is a sign of the times that the 
same security company used by the U.S. 
Mint and the FBI has now branched out into 
high-school security. 

Surveying this scene, it is easy to forget 
that there is actually a federal program de- 
signed to confront school violence. It’s called 
the Safe and Drug-Free Schools and Commu- 
nities Act. The program spends about $600 
million dollars a year, assisting 97 percent of 
the nation’s school districts. 

What’s missing from the program is ac- 
countability. Nobody really knows how the 
money is spent, much less whether it is 
doing any good. One newspaper found that 
federal money had gone to pay for every- 
thing from motivational speakers to clowns 
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to school puppet shows to junkets for school 
administrators. 

As president, I will propose major changes 
in this program. Every school getting this 
funding will report their results—measured 
in student safety. Those results will be pub- 
lic. At schools that are persistently dan- 
gerous, students will be given a transfer to 
some other school—a safe school. 

No parent in America—no matter their in- 
come—should be forced to send their child to 
a school where violence reigns. No child in 
America—regardless of background—should 
be forced to risk their lives in order to learn. 

In the same way, it is a federal crime for 
a student to bring a gun into any public 
school. Yet this law has been almost com- 
pletely ignored by federal prosecutors in re- 
cent years. Of some 3,900 violations reported 
between 1997 and 1998, only 18 were pros- 
ecuted. It is easy to propose laws. Sometimes 
it is easy to pass laws. But the measure of 
our seriousness is enforcing the law. And the 
safety of our children merits more than lip 
service. 

Here is what DI do. We will form a new 
partnership of the federal government and 
states—called Project Sentry. With some ad- 
ditional funding for prosecutors and the 
ATF, we can enforce the law and prosecute 
the violators: students who use guns ille- 
gally or bring guns to school, and adults who 
provide them. And for any juvenile found 
guilty of a serious gun offense, there will be 
a lifetime ban on carrying or purchasing a 
gun—any gun, for any reason, at any age, 
ever. 

Tougher enforcement of gun laws will help 
to make our schools safer. But safety is not 
the only goal here. The excellence of a 
school is not just measured by declines in 
robbery, murder, and aggravated assault. 
Safety is the first and urgent step toward a 
second order of business—instilling in all of 
our public schools the virtues of discipline. 

More than half of secondary-school teach- 
ers across the country say they have been 
threatened, or shouted at, or verbally abused 
by students. A teacher in Los Angeles de- 
scribes her job as ‘‘nine-tenths policeman, 
one-tenth educational.” And many schools, 
intimidated by the threat of lawsuits, have 
watered down their standards of behavior. In 
Oklahoma, a student who stabbed a principal 
with a nail was suspended for three days. In 
North Carolina, a student who broke her 
teacher’s arm was suspended for only two 
days. 

In too many cases, adults are in authority, 
but they are not in control. 

To their credit, many schools are trying to 
reassert that control—only to find them- 
selves in court. Generations of movies from 
The Blackboard Jungle to Stand and Deliver 
cast as their hero the teacher who dares to 
bring discipline to the classroom. But a mod- 
ern version of this drama would have to in- 
clude a new figure in the story—the lawyer. 

Thirty-one percent of all high schools have 
faced lawsuits or out-of-court settlements in 
the past 2 years. This is seriously deterring 
discipline, and demands a serious response. 

In school districts receiving federal school 
safety funds, we will expect a policy of zero- 
tolerance for persistently disruptive behav- 
ior. This means simply that teachers will 
have the authority to remove from their 
classroom any student who persists in being 
violent or unruly. Only with the teacher’s 
consent will these students be allowed to re- 
turn. The days of timid pleading and bar- 
gaining and legal haggling with disruptive 
students must be over. Learning must no 
longer be held hostage to the brazen behav- 
ior of a few. 
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Along with this measure, I will propose a 
Teacher Protection Act to free teachers, 
principals and school board members from 
meritless federal lawsuits when they enforce 
reasonable rules. School officials, acting in 
their official duties, must be shielded from 
liability. A lifetime dedicated to teaching 
must not be disrupted by a junk lawsuit. We 
do not need tort lawyers scouring the halls 
of our schools—turning every classroom dis- 
pute into a treasure hunt for damage awards. 

Safety and discipline are essential. But 
when we dream for our children, we dream 
with higher goals. We want them to love 
learning. And we want them to be rich in 
character and blessed in ideals. 

So our third goal is to encourage clear in- 
struction in right and wrong. We want our 
schools to care about the character of our 
children. 

I am not talking about schools promoting 
a particular set of religious beliefs. Strong 
values are shared by good people of different 
faiths, of varied backgrounds. 

Iam talking about communicating the val- 
ues we share, in all our diversity. Respect. 
Responsibility. Self-restraint. Family com- 
mitment. Civic duty. Fairness. Compassion. 
The moral landmarks that guide a successful 
life. 

There are a number of good programs 
around the country that show how values 
can be taught in a diverse nation. At St. 
Leonard’s Elementary School in Maryland, 
children take a pledge each morning to be 
“respectful, responsible and ready to learn.” 
Character education is a theme throughout 
the curriculum—in writing, social studies 
and reading. And discipline referrals were 
down by 70 percent in one year. At Marion 
Intermediate school in South Carolina, vir- 
tues are taught by studying great historical 
figures and characters in literature. 

Consideration is encouraged, good manners 
are expected. And discipline referrals are 
down by half in one year. 

The federal government now spends $8 mil- 
lion on promoting character education ef- 
forts. My administration will triple that 
funding—money for states to train teachers 
and incorporate character lessons into daily 
coursework. 

We will require federal youth and juvenile 
justice programs to incorporate an element 
of character building. 

Our government must get its priorities 
straight when it comes to the character of 
our children. Right now, the Department of 
Health and Human Services spends far more 
on teen contraception than it does on teen 
abstinence. It takes the jaded view that chil- 
dren are nothing more than the sum of their 
drives, with no higher goal than hanging out 
and hooking up. We owe them better than 
this—and they are better than this. They ask 
for bread, and we give them a stone. 

Abstinence programs show real promise— 
exactly because more and more teenagers 
understand that true love waits. My admin- 
istration will elevate abstinence education 
from an afterthought to an urgent goal. We 
should spend at least as much each year on 
promoting the conscience of our children as 
we do on providing them with contraception. 

As well, we will encourage and expand the 
role of charities in after-school programs. 
Everyone agrees there is a problem in these 
empty, unsupervised hours after school. But 
those hours should not only be filled with 
sports and play, they should include lessons 
in responsibility and character. The federal 
government already funds afterschool pro- 
grams. But charities and faith-based organi- 
zations are prevented from participating. In 
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my administration they will be invited to 
participate. Big Brothers/Big Sisters, the 
YMCA and local churches and synagogues 
and mosques should be a central part of vol- 
untary, after-school programs. 


Schools must never impose religion—but 
they must not oppose religion either. And 
the federal government should not be an 
enemy of voluntary expressions of faith by 
students. 


Religious groups have a right to meet be- 
fore and after school. Students have a right 
to say grace before meals, read their Bibles, 
wear Stars of David and crosses, and discuss 
religion with other willing students. Stu- 
dents have a right to express religious ideas 
in art and homework. 


Public schools that forbid these forms of 
religious expression are confused. But more 
than that, they are rejecting some of the 
best and finest influences on young lives. It 
is noble when a young mind finds meaning 
and wisdom in the Talmud or Koran. It is 
good and hopeful when young men and 
women ask themselves what would Jesus do. 


The measure of our nation’s greatness has 
never been affluence or influence—rising 
stocks or advancing armies. It has always 
been found in citizens of character and com- 
passion. And so many of our problems as a 
nation—from drugs, to deadly diseases, to 
crime—are not the result of chance, but of 
choice. They will only be solved by a trans- 
formation of the heart and will. This is why 
a hopeful and decent future is found in hope- 
ful and decent children. 


That hope, of course, is not created by an 
Executive Order or an Act of Congress. I 
strongly believe our schools should reinforce 
good character. I know that our laws will al- 
ways reflect a moral vision. But there are 
limits to law, set at the boundaries of the 
heart. It has been said: ‘‘Men can make good 
laws, but laws can not make men good.’’ 


Yet a president has a broader influence and 
a deeper legacy than the programs he pro- 
poses. He is more than a bookkeeper or an 
engineer of policy. A president is the most 
visible symbol of a political system that Lin- 
coln called ‘‘the last best hope of earth.” The 
presidency, said Franklin Roosevelt, is ‘‘pre- 
eminently a place of moral leadership.” 


That is an awesome charge. It is the most 
sobering part of a decision to run for presi- 
dent. And it is a charge I plan to keep. 


After power vanishes and pride passes, this 
is what remains: The promises we Kept. The 
oath we fulfilled. The example we set. The 
honor we earned. 


This is true of a president or a parent. Of 
a governor or a teacher. We are united in a 
common task: to give our children a spirit of 
moral courage. This is not a search for 
scapegoats—it is a call to conscience. It is 
not a hopeless task—it is the power and 
privilege of every generation. Every indi- 
vidual can change a corner of our culture. 
And every child is a new beginning. 


In all the confusion and controversy of our 
time, there is still one answer for our chil- 
dren. An answer as current as the headlines. 
An answer as old as the scriptures. ‘‘What- 
ever is true, whatever is honorable, whatever 
is right, whatever is pure, whatever is lovely, 
whatever is of good repute, if there is any ex- 
cellence and anything worthy of praise, let 
your mind dwell on these things.”’ 


If we love our children, this is the path of 
duty—and the way of hope. Thank you. 


November 19, 1999 


RECOGNIZING ALZHEIMER’S 
AWARENESS MONTH 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. MARKEY. Mr. Speaker, November is 
Alzheimers Awareness Month—This month 
we recognize the 4 million Americans victim- 
ized by this devastating disease and the family 
members who are most often their primary 
caregivers. 


Alzheimers Disease is debilitating, indis- 
criminate and cruel—it creeps into the brain, 
captures the mind and renders its victims with 
impaired judgment, personality change and 
loss of language and communication skills. 


Today, Alzheimers is on track to wreak 
havoc as the epidemic of the next century bur- 
dening our nation’s health care system and 
leaving millions of American families in emo- 
tional and financial ruin. It is predicted that by 
2050, 14 million Americans will be afflicted. 
We need a strategy today. 


As part of this strategy, we must recognize 
that there are thousands of spouses and other 
family members struggling to provide care for 
their loved ones in their homes each year. 
Seven in ten people with Alzheimer’s disease 
live at home. Almost 75% of home care is pro- 
vided by family and friends placing a tremen- 
dous emotional burden on these caregivers 
and a financial burden averaging $12,500 per 
at home patient. 


Each year, Alzheimer’s costs our nation at 
least $100 billion and American business $33 
billion, most of that in the lost work of employ- 
ees who are caregivers. 


It is imperative that we increase the federal 
commitment to this disease. We must create 
new programs to relieve caregivers and we 
must continue our work toward treatment and 
a cure. Last year the federal government dedi- 
cated $400 million to Alzheimer’s research, 
but that’s still not enough—the federal commit- 
ment to heart, cancer and AIDS research— 
diseases of comparable cost to our country— 
is 3 to 5 times higher. Next fiscal year we 
must increase research dollars for Alzheimer’s 
by $100 million. 


Last June—in an effort to encourage legisla- 
tive solutions to deal with Alzheimer’s—! along 
with my colleague from across the aisle CHRIS 
SmitH—kicked off the first bipartisan Task 
Force on Alzheimer’s Disease. To date we 
have 82 members with a goal of reaching 100 
by 2000. 


The time has come to wage a serious war 
against Alzheimer’s disease. The time has 
come to fight for solutions to improve the lives 
of those affected today and to fight for a cure 
to save the lives of those who will be affected 
tomorrow. 
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CHRISTIAN FAMILY HACKED TO 
DEATH—RELIGIOUS PERSECU- 
TION CONTINUES IN  INDIA— 
AMERICA MUST SUPPORT FREE- 
DOM FOR KHALISTAN 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. BURTON of Indiana. Mr. Speaker, the 
Indian Express reported on November 12, 
1999 that a Christian family was hacked to 
death in Jamshedpur. The attackers stormed 
the house of 35 year-old Santan Kerai, drag- 
ging Mr. Kerai, his wife, their two-year-old 
child, and a relative out of the house to mur- 
der them. Finally, the mutilated bodies of the 
Kerai family “were found on a football field 
about 100 yards from their house,” according 
to the article. The newspaper does not identify 
the assailants, but the attack is part of the on- 
going pattern of repression of Christians in 
India today. 

| have been deeply concerned about recent 
reports of Hindu activists raping and terrorizing 
nuns. A nun named Sister Ruby was abducted 
by Hindu fundamentalists, who stripped her 
naked and forced her to drink their bodily 
fluids. They threatened to rape her if she re- 
fused. 

Earlier this year, Australian missionary 
Graham Staines and his two young sons were 
burned alive by members of the Bajrang Dal, 
which is the youth arm of the openly Fascist 
organization called Rashteria Swayamsewak 
Sangh (RSS). The ruling BUP, which leads In- 
dia’s 24-party governing coalition, is the polit- 
ical arm of the RSS. 

Since Christmas Day of 1998, Hindu fun- 
damentalists have burned down Christian 
churches, prayer halls, and schools. Four 
priests have been murdered, some of them 
beheaded. 

Christians have not been the only target of 
persecution in India. Sikhs and Muslims are 
routinely beaten, tortured, and murdered by 
these radical groups or even Indian security 
forces. 

Mr. Speaker, India is neither secular, nor is 
it democratic. It is clear that there is no place 
for religious, linguistic, or ethnic minorities in 
India. So, it is no wonder that there are seven- 
teen freedom movements in India. 

| call on the President to press the Govern- 
ment of India on the issues of human rights 
and self-determination when he visits the sub- 
continent next year. If the United States will 
not speak out for freedom in the world, who 
will? If we don’t press these issues today, 
when will we? We must do whatever we can 
to bring freedom to all the people of India. 

Mr. Speaker, | would like to place the Indian 
Express article into the RECORD 


[From the Indian Express, Nov. 12, 1999] 
CHRISTIAN FAMILY HACKED TO DEATH 


JAMSHEDPUR—Four members of a tribal 
Christian family have been hacked to death 
by some unidentified people at Peteripa vil- 
lage of west Singhbhum district. 

Police said some people had stormed the 
house of one Santan Kerai (35) at midnight 
on Wednesday. 

The assailant pulled him, his wife and 
their two-year old child besides one female 
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relative out of the house and killed them 
with sharp weapons. 

The mutilated bodies of Santan, his wife 
and the child were found on a football 
ground, about 100 meter away from their 
house. PTI report. 
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NONDISCRIMINATORY RETRANS- 
MISSION CONSENT IN H.R. 1554 


HON. W.J. BILLY) TAUZIN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. TAUZIN. Mr. Speaker, as a conferee 
appointed to H.R. 1554, and as a proponent of 
competition, | deliberated long and hard to 
promote increased consumer choice in the 
video marketplace by strengthening the com- 
petitive position of satellite carriers as they go 
head to head with incumbent cable operators; 
however, they are not the only competitors in 
the evolving video marketplace. 

Since enactment of the 1996 Telecommuni- 
cations Act, cable over-builders have acquired 
franchises all across the country and have 
begun to operate traditional wireline systems. 
In addition to these familiar distribution sys- 
tems, several new digital wireless cable sys- 
tems, which use microwave frequencies to 
transmit programming, also offer consumers a 
competitive alternative. 

Although incumbent cable systems still 
dominate the video distribution market, sat- 
ellite carriers continue to gain market share 
and, with the advent of local into local, will see 
even greater consumer interest in their prod- 
uct. 

Unfortunately, the newer entrants—the over 
builders and the digital wireless providers—still 
face some pretty stiff obstacles in their efforts 
to penetrate this market. The single most sig- 
nificant hurdle they face is access to popular 
programming at fair prices. This issue has 
long-term significance for video competition 
and my subcommittee will continue to study 
this important problem. However, in the short- 
term, these new competitors are running into 
serious retransmission consent problems that 
prevent them from expanding as fast as they 
would like and that unnecessarily deprive con- 
sumers of an alternative choice. 

When attempting to renegotiate retrans- 
mission consent contracts, these new competi- 
tors are told they must take other program- 
ming services they do not want. Too fre- 
quently, they are told they must purchase a 
“bundle” of programming that includes the 
broadcast signal they want, but also includes 
programming in which the broadcaster or his 
affiliated network has a financial interest. As 
you might expect, “bundles” of programming 
cost a lot more than a single broadcast signal, 
and they take up valuable channel space that 
the new entrants would prefer to use for other 
programming—programming they choose to 
carry, not programming they are forced to 
carry. 

The bottom line is that these “tying” ar- 
rangements are not optional, they are forced 
on these new entrants as the quid pro quo for 
obtaining retransmission consent; impose 
higher programming costs on new entrants 
that put them at a competitive disadvantage 
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vis a vis established players in the market; 
and take up valuable channel space which, in 
the case of wireless operators, is limited to the 
spectrum space available. 


If our efforts to increase consumer choice 
are to succeed, we must go beyond what we 
have been able to accomplish in H.R. 1554. 


| ask my colleagues to join me in a pledge 
to reopen the debate about nondiscriminatory 
retransmission consent and agree to study this 
matter further to see what additional steps we 
can take to strengthen the competitive position 
of all new entrants into the video marketplace. 
If we succeed, consumers will enjoy lower 
prices, better service quality and more choice. 


ee 


HONORING OF MAYOR-ELECT 
JENNIE STULTZ 


HON. SUE WILKINS MYRICK 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mrs. MYRICK. Mr. Speaker, today | rise in 
honor of Mayor-elect Jennie Stultz as she pre- 
pares to become the first female mayor of 
Gastonia, North Carolina, in its 122-year his- 
tory. Her candidacy galvanized middle-aged 
women and young moms who, local studies 
indicated, felt disenfranchised in the last mu- 
nicipal elections. 


Her campaign to improve the image of the 
city, which once was chosen as an All Amer- 
ican City, resounded with her fellow citizens. | 
applaud her efforts to promote the City of 
Gastonia as the friendly, progressive and All 
American City that she and | know it to be. 


Jennie Stultz has dedicated 20 years of her 
life as a community activist and volunteer. She 
served as Administrator of Gastonia Clean 
City, then as Community Relations Director 
from 1982 to 1997. 


She gave of her time and services on nu- 
merous civic boards, including the House of 
Mercy, which assists those with terminal ill- 
nesses; the Governors Council for Children 
and Youth; and has just completed a term as 
Chairperson of the Board of Directors of the 
Gaston Literacy Council, Inc. 


Her father, Elmore Thomas, who was sta- 
tioned overseas during World War II, wrote in 
a letter dated July 23, 1944: “When | get 
back, | might run for mayor of Gastonia. At 
least, all the boys in the unit say | should.” 


| commend Jennie Stultz for carrying on that 
tradition of service to community and nation 
for which her father fought and for realizing a 
long, unfulfilled family dream. 


My fellow colleagues, | ask that you join me 
in saluting a woman who exemplifies the spirit 
of optimism for the future and the pride of 
community that prevails in this land. May her 
tenure bring continued prosperity and pride to 
the people of Gastonia, North Carolina. 
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25TH ANNIVERSARY OF THE JOHN 
H. HARLAND COMPANY DALLAS- 
AREA FACILITY 


HON. RICHARD K. ARMEY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. ARMEY. Mr. Speaker, | rise today to 
congratulate the John H. Harland Company’s 
Dallas-area Facility on its 25th Anniversary. 

The John H. Harland Company is the sec- 
ond largest check printer in the United States 
and the leading provider of database mar- 
keting to financial institutions. Founded in 
1923, the John H. Harland Company opened 
its Dallas facility in 1974. Today, this facility 
employs 320 people and processes 112,000 
orders per week. In April 1997, John H. 
Harland Company moved into the 26th Con- 
gressional District, opening a 83,000 square 
foot facility in Grapevine, Texas. 

Harland’s recent move to a regional network 
of nine production facilities has brought addi- 
tional work into the Grapevine facility and has 
contributed to the local economy. It also im- 
proves the quality of the company’s services 
and offers greater economic security for its 
employees and their families. 

| offer my sincere congratulations to the em- 
ployees of this facility and to the John H. 
Harland Company on this momentous occa- 
sion. 
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HONORING THE SALVATION ARMY OF 
TORRANCE 


HON. STEVEN T. KUYKENDALL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. KUYKENDALL. Mr. Speaker, | rise 
today to recognize an important organization 
in my district, the Salvation Army of Torrance. 
This year the Salvation Army of Torrance is 
celebrating twenty years of service to the 
South Bay community. 

The Salvation Army was established in 1865 
by an ordained minister. The organization was 
founded upon strong religious beliefs, recog- 
nizing the interdependence of material, emo- 
tional, and spiritual needs. The basic social 
services have remained an expression of the 
Army’s strong religious principles. Throughout 
the years, new programs have been estab- 
lished to address contemporary needs. 

The Salvation Army provides assistance to 
millions of people throughout the world. Serv- 
ices range from providing disaster relief to 
drug and alcohol counseling. They provide an 
invaluable service to those in need. 

During the last twenty years, the Salvation 
Army of Torrance has expanded its program 
to include preschool, adult day care, summer 
day camp, after school programs, outreach 
ministries, and a family service department. 
This organization has left a positive impact 
upon the South Bay, providing assistance to 
thousands. 

| commend the volunteers and staff of the 
Salvation Army of Torrance for their commit- 
ment and dedication of this charitable cause. 
Congratulations on this milestone. 
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HONORING PLANNED PARENTHOOD 
ASSOCIATION OF BUCKS COUNTY, 
PA 


HON. JAMES C. GREENWOOD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. GREENWOOD. Mr. Speaker, | rise 
today to congratulate Planned Parenthood As- 
sociation of Bucks County (PPABC) on its 
35th anniversary, and the fine people who 
work to ensure the men and women in our 
area have access to the highest quality health 
services available. | especially want to thank 
the leadership of Linda Hahn, CEO, and San- 
dra Trainer, Chair of the Board, for guiding 
PPABC in its efforts. 


PPABC has served Bucks County well. It is 
dedicated to the principles that every indi- 
vidual has a fundamental right to decide when 
or whether to have a child, and that every 
child should be wanted and loved. 


Each year, Planned Parenthood health cen- 
ters like the five in Bucks County provide high 
quality, affordable reproductive health care 
and sexual health information. PPABC is 
made up of highly trained, dedicated and 
thoughtful people. While they come from dif- 
ferent walks of life, they are uniformly com- 
mitted to ensuring that men and women have 
access to the care they need. 


Each Planned Parenthood affiliate is a 
unique, locally governed health service organi- 
zation that reflects the diverse needs of its 
community. PPABC health centers offer a 
wide range of services to its 13,000 patients 
each year, including providing comprehensive, 
confidential, reproductive health services; pro- 
viding education and counseling services 
which promote healthy human sexuality; and 
protecting and advocating for reproductive 
rights and services. They encourage commu- 
nication between adolescents and parents to 
help nourish the bonds that hold families to- 
gether. In our day and age, children and teens 
must be armed with the knowledge to deal 
with serious issues such as sexuality, drugs, 
communicable diseases, and, in unfortunate 
circumstances, abortion. The men and women 
at PPABC help guide these difficult decisions, 
and the people of Bucks County are better off 
for their assistance. 


Planned Parenthood Association of Bucks 
County is committed to helping people be- 
come active supporters and advocates for re- 
productive health. Quite frankly, Mr. Speaker, 
they help me understand the needs and con- 
cerns of the men and women in my district, 
and | am better able to use that information to 
effectuate change and prevent back peddling 
in this Congress. They are a critical resource 
for me, and | am truly thankful for their valued 
input. 

| congratulate the Planned Parenthood As- 
sociation of Bucks County for 35 years of 
dedicated, tireless service, and wish them 
continued success in their next 35 years. 
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HONORING OF THE MAGNIFICAT 
HIGH SCHOOL VOLLEYBALL TEAM 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. KUCINICH. Mr. Speaker, | rise today to 
honor the Magnificat volleyball team for their 
tremendous accomplishments this year. Their 
spirit and good sportsmanship throughout the 
season has inspired us all. 

Magnificat, an all girls, Catholic high school 
in Rocky River, Ohio, sent their Bluestreaks 
off to the state volleyball tournament for the 
first time since 1991. Their theme this year 
was “to get the monkey off their back” and 
make it out of regionals. Since 1993, when 
Jenny Kathe took over the team, the 
Bluestreaks have made it to regionals each 
year, but never advanced. In order to keep 
their goal in focus and still have fun, they in- 
corporated monkeys into everything. There 
were stuffed monkeys everywhere, as well as 
monkey logos on shirts and practice shorts. 

The girls were able to truly get the monkey 
off their back by becoming, first, the District 
Champions, and then the regional Champions 
for Division |. While at the State Champion- 
ships, Jenny Kathe was named Coach of the 
Year for Division | volleyball as they went on 
to capture the title of State Runner-up. The 
girls closed their season with the dignity and 
excellence that makes us all very proud of 
them. 

Throughout the year, the girls showed team 
spirit, togetherness, and good sportsmanship. 
This year they were an extremely close knit 
team. There was never a moment when an in- 
dividual was singled out. They shared their 
successes together, as well as their few de- 
feats. They showed courage and strength both 
on and off the court. The team should be a 
role model for all sports team today. 

My fellow colleagues, please join me in con- 
gratulating this extraordinary group of girls and 
their coaches, parents and classmates who 
cheered them on and made this year a tre- 
mendous one. 


Ee 


TRIBUTE TO MIODRAG “JOR” 
DJOKIC 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. McINNIS. Mr. Speaker, | rise today to 
tell you an amazing story of a man who con- 
quered great adversity in life and emerged as 
a fine American citizen. Miodrag “Joe” Djokic 
tragically passed away recently in his home in 
Collbran, Colorado. Though he is gone, he will 
live in the hearts of all who knew him and be 
remembered for many years by those who 
have heard his amazing story. 

Joe’s story begins in 1912, in Sarbanovac, 
Serbia. As a young man, he was drafted into 
the Yugoslav Army to fight in World War Il. 
Soon after the fighting broke out, he was cap- 
tured by the German Army and taken to a 
labor camp. He was repeatedly moved from 


EXTENSIONS OF REMARKS 


camp to camp across Central Europe. Eventu- 
ally, he ended up in a displaced persons camp 
in West Germany where he and his wife, Hel- 
ena, remained until 1951. 

To fulfill his dream of becoming an Amer- 
ican citizen, he gathered up his family and 
moved to Colorado. There he worked count- 
less hours as a farmer and a dedicated father. 
Although his accomplishments in life were 
many, none were as weighty as the legacy 
that he leaves in his family. He is survived by 
his wife, Helena, their son, Sveto, his wife, 
Anne, and their daughter. These fine people 
will undoubtedly carry on the legacy of hard 
work and dedication to their family that their 
father embodied. 

Although his life’s accomplishments will long 
be remembered and admired, most who knew 
him well will remember Joe, above all else, as 
a friend. It is clear that the multitude of those 
who have come to know Joe as a friend will 
be worse off in his absence. However, Mr. 
Speaker, | am confident that, in spite of this 
profound loss, Joe’s family and friends can 
take solace in the knowledge that each is a 
better person for having known him. 


EE 


TRIBUTE TO THE TOASTMASTERS 
INTERNATIONAL AND SAVANNAH 
TOASTMASTERS CLUB 705 


HON. JACK KINGSTON 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. KINGSTON. Mr. Speaker, since October 
1924 over three million men and women have 
benefitted from the superb communication and 
leadership programs of the Toastmasters. | 
am one of those 3 million. Today, | want to 
recognize Toastmasters International now in 
their 75th year of existence, and wish to com- 
mend the Savannah, Georgia, Toastmasters 
Club 705 on their own 50th anniversary. 

Seventy-five years ago, Dr. Ralph C. 
Smedley, met with a group of men in the 
basement of a YMCA in Santa Ana, California 
and formed a club “to afford practice and 
training in the art of public speaking and in 
presiding over meetings, and to promote so- 
ciability and good fellowship among its mem- 
bers.” Since 1924 that small group of men has 
grown into a remarkable non-profit organiza- 
tion with over 174,900 members representing 
8,642 clubs in more than 60 countries around 
the world. 

Toastmasters International has been re- 
ferred to as “the world’s premier self-improve- 
ment club.” Through seventy-five years, mil- 
lions of men and women have improved their 
leadership skills, self-confidence and commu- 
nications abilities through the public speaking 
programs of Toastmasters International. 
“Home Improvements” star Tim Allen, Miss 
America 1996 Tara Dawn Holland, and Geor- 
gia Senator Sam Nunn are credited with being 
“celebrity Toastmasters”. But it is our local 
businesses, Governments, and communities 
that benefit from the abilities gained by those 
who chose to become better listeners, think- 
ers, and speakers through involvement in this 
organization. 

The Savannah, Georgia, Toastmasters Club 
705, was chartered in 1949 and recently cele- 
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brated their 50th Anniversary. The third oldest 
of 179 chapters in Georgia, Club 705 mem- 
bers pride themselves on the long history of 
the organization, their outstanding members, 
and their standards of conduct that have im- 
proved many an individuals communications 
and leadership skills. The old stories of the six 
foot tall street traffic light that was used as a 
timer, the Claxon that provided a deafening 
overtime sound, or the infamous “AH Bucket” 
a tin can into which marbles were thrown 
whenever a speaker used a “non-word” reflect 
some of the tools of the trade to build talent 
in a fun, exciting atmosphere. 

Over the passed 50 years the many mem- 
bers of Club 705 have developed their talents 
over time and have mentioned many a rookie 
in their communications ability. These are ex- 
traordinary members like Fred Stephens, Dick 
Piazza, Jack Homans, bill Kearny, Maggie 
Edinfield, Linda Cole, the current senior mem- 
ber Neil Bodenstein, and many others. Rook- 
ies like myself sincerely appreciate what 
Toastmasters has done for us and for our 
communities, improving the listening, thinking, 
and speaking abilities of millions through their 
dedication and time. Special thanks to the cur- 
rent officers of Club 705; President Earl 
Berksteiner, Vice Presidents Peggy Keisker 
Gunn and Teresa Martinez, Secretary Debbie 
Cameron, Treasurer Michael Dubberly, and 
Sergeants at Arms Mark Stall and Neil 
Bodenstein. Congratulations to Toastmasters 
International and to Savannah Club 705— 
Happy Anniversary—here’s to you! 


PERSONAL EXPLANATION 
HON. MIKE McINTYRE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. MCINTYRE. Mr. Speaker, on Tuesday, 
November 16, 1999, | was with my father, who 
had open-heart surgery in the hospital, and 
therefore was unavoidably absent for rollcall 
votes 587 through 595. Had | been present | 
would have voted “yes” on rollcall vote 587, 
“yes” on rollcall vote 588, “yes” on rollcall 
vote 589, “no” on rollcall vote 590, “yes” on 
rolicall vote 591, “yes” on rollcall vote 592, 
“yes” on rollcall vote 593, “yes” on rollcall 
vote 594, and “no” on rollcall vote 595. 


EE 


THE WIRELESS TELECOMMUNI- 
CATIONS SOURCING AND PRI- 
VACY ACT 


HON. CHARLES W. “CHIP” PICKERING 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. PICKERING. Mr. Speaker, | rise today 
to introduce the Wireless Telecommunications 
Sourcing and Privacy Act, and am pleased to 
be joined in introducing this legislation by sev- 
eral of my colleagues, including Mr. MARKEY, 
Mrs. WILSON and Mr. LARGENT. 

This legislation is about nothing other than 
developing a fairer and simpler way to assign 
a wireless call to a jurisdiction for tax pur- 
poses. Let me be crystal clear at the outset— 
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this proposal is about how the wireless indus- 
try administers state and local taxes. It does 
not reduce or change the wireless industry’s 
tax obligations. This same simplicity will also 
help lower the cost to states and localities of 
administering taxes on wireless services. And, 
this all comes together for the wireless con- 
sumer—greater simplicity, lower costs, and re- 
duced chances of getting caught in a “double- 
tax” situation where two tax jurisdictions are 
seeking to tax the same revenue. 

There are some practical problems which 
can arise in the administration of state and 
local governments on wireless phone calls. 
For example, different jurisdictions may follow 
different methodologies making the determina- 
tion of the correct taxation very difficult. De- 
pending on the methodology a call could be 
taxed in the town or city where the customer 
is located; or, in the city or town where the 
wireless antenna is located; or, even in the 
city or town where the wireless switch is lo- 
cated. The bottom line—it’s confusing, it’s 
costly, it’s a practical problem we can fix with 
the legislation we are introducing today. 

| would like to stress that this situation is 
born of good faith efforts of state and local 
governments to apply existing methods. The 
problem is that all existing methods do not 
necessarily work for wireless telecommuni- 
cations and, due to that fact, sometimes dif- 
ferent methods are applied to the same wire- 
less call resulting in double-taxation and con- 
fusion. 

| would like my colleagues to know that ex- 
tensive discussion of various options to solve 
this problem has gone on over the past few 
years among several state and local govern- 
ment organizations—including the National 
Governors Association, the National League 
of Cities, the Multistate Tax Commission, the 
Federation of Tax Administrators and others— 
and the Cellular Telecommunications Industry 
Association representing the wireless industry. 
Together, they have developed a new method- 
ology for dealing with a complex problem— 
and that new methodology is embodied in the 
legislation | am introducing today. 

Under the Wireless Telecommunications 
Sourcing and Privacy Act, all state & local 
telecommunications taxes would be assigned 
to one location—the customer's place of pri- 
mary use—which must be either the cus- 
tomer’s home or business address. 

This new method of sourcing wireless reve- 
nues offers certainty and consistency in the 
application of tax law, and does so in a way 
that does not change the ability of states and 
localities to tax these revenues. 

| want to also make it clear that this bill in 
no way provides any determination or has any 
impact on the work of the Advisory Commis- 
sion on Electronic Commerce. 

The bill also requires the General Account- 
ing Office (GAO) to examine the Federal Com- 
munications Commission’s (FCC) implementa- 
tion of provisions of current law which requires 
the telecommunications industry to pay fees to 
recoup costs of regulatory functions. There 
has been concern that these fees have not in 
the past and are not presently being properly 
assessed. While | do not take a position on 
this matter at this time, | do think it is impor- 
tant to get a thorough examination of the 
issue. The GAO study will provide such a re- 
view. 
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Furthermore, the bill includes provisions of a 
bill introduced and led through the legislative 
process in the House by my fellow Commerce 
Committee colleague, Mrs. WILSON, on the 
issue of improving the privacy protections af- 
forded users of wireless communications de- 
vices. This bill, H.R. 514, overwhelmingly 
passed the House earlier this year. Inclusion 
of these provisions in this bill is a natural 
partnering of wireless telecommunications 
issues and will ease member consideration of 
these important concepts. 


Wireless customers will benefit because 
their monthly bills will be simpler and the pos- 
sibility of double taxation of their mobile calls 
from competing jurisdictions will be greatly re- 
duced. Tax administration will be simplified for 
both government and industry. 


| want to thank my colleagues for joining me 
in introducing this legislation. | look forward to 
working with all of them to ensure the full and 
speedy consideration of this proposal. | urge 
all my colleagues to support this legislation. 


EE 


COMMUNICATIONS SATELLITE 
COMPETITION AND PRIVATIZA- 
TION ACT OF 1999 


SPEECH OF 


HON. ALBERT RUSSELL WYNN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 10, 1999 


Mr. WYNN. Mr. Speaker, today we consider 
H.R. 3261, the Communications Satellite Com- 
petition and Privatization Act. | do not think 
that anyone in the House would disagree with 
this bill’s purpose to create increased competi- 
tion in the global communication satellite in- 
dustry. This goal is commendable. However, | 
would like to express some concern about one 
of the provisions in this bill. 


First, let me say that, | am pleased that this 
bill would permit Lockheed Martin and COM- 
SAT to complete their merger. This trans- 
action, which has received approval from the 
Department of Justice, and has passed the 
first phase of FCC approval, has been in need 
of enabling legislation for over a year. 


Unfortunately, this bill puts unnecessary 
conditions on the lifting of COMSAT’s owner- 
ship cap and therefore on the Lockheed Mar- 
tin-COMSAT merger. Earlier this year, the 
Senate passed satellite reform legislation, 
which does not contain these restrictions. It is 
my view that the House should not impose 
new restrictions during this process of creating 
open competition. 


In conference, | would urge my colleagues 
to support the removal of the conditions on the 
Lockheed Martin-COMSAT merger. This merg- 
er is important for my constituents in Mary- 
land, not withstanding American consumers 
who deserve more competition in the satellite 
services market. 


November 19, 1999 
IN HONOR OF JAY W. WEISS 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. ROS-LEHTINEN. Mr. Speaker, Mr. Jay 
Weiss a true philanthropist in my Congres- 
sional district, who while a successful busi- 
nessman, has always believed that it is one’s 
duty to give back to the community. 

Jay has contributed a great deal to our com- 
munity and especially to Jackson Memorial 
Hospital, located in Miami, Florida. 

For those associated with Jackson, Jay 
Weiss will always be seen as its patron, as he 
has selflessly devoted himself to promoting 
the humanitarian mission of the hospital. 

Over the last decade, many of the strides 
and accomplishments of the hospital can be 
attributed to Jay. 

It was his vision and foresight which led to 
the creation of the Ryder Trauma Center. 

In this spirit, the Jay W. Weiss Humanitarian 
Award was established in 1993, to recognize 
outstanding leadership and selfless service. 

Jay has also been recognized by the Na- 
tional Conference for Community Injustice as 
a Silver Medallion Honoree. Additionally, he 
has served as a member of the University of 
Miami Board of Trustees and chaired the 
Board of Sylvester Cancer Center for the past 
seven years. 

Miami has truly been blessed by Jay Weiss. 


Ee 


A TRIBUTE TO BRIGADIER GEN- 
ERAL PATRICK O. ADAMS, OF 
CAPE GIRARDEAU, MISSOURI ON 
HIS RETIREMENT FROM THE U.S. 
AIR FORCE 


HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mrs. EMERSON Mr. Speaker, on February 
1, 2000, Brigadier General Patrick O. Adams, 
United States Air Force, of Cape Girardeau, 
Missouri, will retire from active military service, 
culminating a long and distinguished career in 
the service of his country. His accomplish- 
ments touched every Soldier, Sailor, Airman, 
Marine serving in the US Armed Forces, an 
accomplishment few individuals in a career or 
even a lifetime can claim. 

Brigadier General Adams was born in Cape 
Gilrardeau, Missouri and was commissioned 
with through the Air Force Reserve Officer 
Training Corps following his graduation from 
the University of Missouri at Columbia in 1968. 
Brigadier General Adams has spent the major- 
ity of his career in personal management posi- 
tions. He has been stationed in Alabama, 
Texas, Oklahoma, and Colorado. His overseas 
assignments include Iran, Vietnam, Thailand, 
and Bulgaria. 

Brigadier General Adams, distinguished 
himself by exceptionally brilliant service while 
serving his country in an exemplary career 
spanning over 31 years. In his final assign- 
ment as the Director, Manpower and Per- 
sonnel, J-1, the Joint Staff, BG Adams dis- 
played uncommon initiative and leadership in 
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Department of Defense personnel programs. 
He is well known for his enthusiastic, proactive 
approach to implementing the most significant 
personnel compensation changes since the 
All-Volunteer Force (AVF) was created. BG 
Adams personally crafted, advocated and led 
an effort to avert future personnel shortages. 
His efforts in identifying the negative trends in 
recruiting and retention and his personal advo- 
cacy for the necessary pay and compensation 
actions led to the most significant Pay and Re- 
tirement Reform actions in the last 15 years. 
His work is at the core of the benefits package 
that was adopted as part of the FY2000 Na- 
tional Defense Authorization Act. 

| would like to take this opportunity to con- 
gratulate Brigadier General Adams for his out- 
standing service to his country. 


EE 


SALUTING THE MODEL OF LABOR 
AND MANAGEMENT COOPERA- 
TION BY KAISER PERMANENTE 
AND SERVICE EMPLOYEES 
INTERNATIONAL UNION 


HON. KAREN McCARTHY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. MCCARTHY of Missouri. Mr. Speaker, | 
rise today to salute and pay tribute to a model 
of labor and management cooperation, Kaiser 
Permanente and Service Employees Inter- 
national Union (SEIU) Local 96. Over the 
course of six months, Kaiser and SEIU worked 
diligently to craft a cooperative solution to their 
employment contract. Throughout the process, 
joint management and union committees met 
weekly to reach agreement on both economic 
and non-economic issues. 

SEIU #96 and Kaiser Permanente ap- 
proached their negotiations in a win-win man- 
ner. This collaborative process utilized an In- 
terest Based Bargaining (IBB) technique fo- 
cused on creative problem solving and devel- 
oping stronger relationships between the two 
partners. A Mediator from the Federal Medi- 
ation and Conciliation Service (FMCS) facili- 
tated the process. 

The uniqueness of this labor and manage- 
ment partnership is that it represents the first 
time in the U.S. that IBB has been used on 
two contracts simultaneously. The ratified 
agreement includes both technical/clerical staff 
and professional staff bargaining units with 
Kaiser Permanente. The three year agreement 
builds upon the innovation of the IBB negotia- 
tion process by including a performance based 
pay system with a bonus program for all em- 
ployees based upon quality improvements oc- 
curring. 

This monumental accomplishment would not 
have been possible without the foundation es- 
tablished by both SEIU and Kaisers commit- 
ment to cooperation as demonstrated by their 
participation in the Labor-Management Council 
of Greater Kansas City. Further on a national 
level, Kaiser and the AFL-CIO agreed in 1997 
to remain neutral during any union organizing 
card drives. This cooperation has further 
evolved through the signing of this three year 
agreement. 

Mr. Speaker, please join me in honoring the 
Executive Director of SEIU Local 96, Sherwin 
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Carroll, and the President of Kaiser 
Permanente Kansas City Region, Cynthia 
Finter, for their leadership in crafting this coop- 
erative process. Finally, Mr. Speaker, please 
join me in applauding Kaiser Permanente and 
SEIU #96 for being pioneers and national role 
models in labor-management cooperative part- 
nerships. 


EE 


HONORING OF THE CAREER AND 
CONTRIBUTIONS OF RANDY OWEN 


HON. ROBERT B, ADERHOLT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. ADERHOLT. Mr. Speaker, | believe that 
it is fitting that we pay tribute to a great Amer- 
ican, who has made outstanding contributions 
to our nation, and its culture. He is an artist; 
he is a musician; he is a father; he is a hus- 
band; he is a great man who has lived his life 
based on principle, and has been a strong and 
beautiful voice from a mountain top, not only 
in Alabama, but all across this nation, and all 
over the world. 

Randy Yeuell Owen was born in Fort 
Payne, Alabama, on December 13, 1949. He 
and his two sisters were raised in a close-knit 
family near Lookout Mountain in DeKalb 
County, Alabama. As a child, Randy, along 
with his two young sisters, grew up in the rural 
South working in the fields and picking cotton. 
Times were hard and there was no money left 
for entertainment after the bills were paid, so 
the family spent much of their time singing 
and playing gospel music. This family enter- 
tainment led to the formation of his first band, 
“The Singing Owens.” By the time that Randy 
entered the fifth grade, he along with his cous- 
in, Teddy Gentry, decided to pursue a career 
in country music. 

During the early struggling years of the 
band, Randy took odd jobs laying brick and 
hanging sheetrock, while also attending col- 
lege. In 1973, Randy received a Bachelor of 
Arts in English from Jacksonville State Univer- 
sity. That same year, Randy, along with his 
cousins Teddy Gentry and Jeff Cook, decided 
to devote themselves entirely to their dream. 
In the next seven years, Randy, Teddy, and 
Jeff along with various drummers, performed 
as a group in Myrtle Beach, South Carolina. It 
was during these years that he met and 
courted his wife, Kelly—someone who has 
stood strongy by Randy through his entire ca- 
reer. Kelly’s father, who was stationed near 
Myrtle Beach, was soon transferred abroad, 
and Randy and Kelly’s relationship continued 
through correspondence. 

In 1980, with drummer Mark Herndon on 
board, the band’s debut album, “My Home’s In 
Alabama,” was released by RCA and every 
song from it became a #1 hit. In 1981, “Ala- 
bama” was named Top Vocal Group of the 
Year by the Country Music Association. As the 
years followed, so did the awards—200 major 
music awards were bestowed upon the group 
over the next 15 years. 

The most well-known of Randy’s charity 
events, June Jam, is by no means the only 
charitable cause with which Randy has been 
involved. He serves as the Celebrity Spokes- 
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man for the Alabama Sheriff's Boys and Girls 
Ranches. He has received the Tamer Award, 
which is the highest award given for service to 
St. Jude Hospital on a national level. Cur- 
rently, he serves as the Spokesperson for the 
St. Jude’s Country Cares Radiothon, raising 
millions for the Research Hospital. 

While Randy has traveled all over the world, 
and performed all across the United States, as 
well as abroad, he has never forgotten his 
community, and his home State, Alabama. 
Randy resides with his wife Kelly, and three 
children who have supported their Dad all the 
way—Alison, Heath and Randa, near Fort 
Payne, Alabama, which | am proud to rep- 
resent in the Fourth Congressional District. 

With all the honors that have been be- 
stowed over the years, one of the most signifi- 
cant awards came to Randy in 1999, when he 
was awarded the Alabama Father of the Year 
by the Alabama Cattlewomen. He says his 
long range goals are “to help my family 
achieve a gentle way of living and to be 
known as friendly to the fans and have a good 
reputation from fellow musicians.” 

The profound impact that Randy Owen has 
had on our State, our Nation, and American 
culture cannot be measured. On behalf of my 
colleagues, | express our gratitude to Randy 
Owen, and wish him many, many more years. 


EE 
AWARDING A CONGRESSIONAL 
GOLD MEDAL TO FATHER 
HESBURGH 


HON. ANNE M. NORTHUP 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mrs. NORTHUP. Mr. Speaker, | rise today 
to honor Father Theodore Hesburgh. Father 
Hesburgh, president of the University of Notre 
Dame from 1952 to 1987, has selflessly de- 
voted his time, energy, visions and dreams on 
behalf of furthering higher education in this 
country. In addition, his undaunting service to 
the underpriviledged communities all across 
this nation, and the world, has made a signifi- 
cant impact in the lives of so many. 

As an educator, you can find impressions of 
Father Hesburgh’s teachings just about any- 
where you look. Father Hesburgh encouraged 
high academic standards and preached a uni- 
versal commitment to the service and helping 
of others. He often inspired his students to 
look at the world through opened eyes and 
challenged them to go out and make a dif- 
ference. His dedication to improving the lives 
of others was global in nature and he knew no 
boundaries for race or ethnicity. Those who 
have learned these important life lessons from 
Father Hesburgh are here in Congress, Presi- 
dential Cabinets, Catholic churches, and scat- 
tered throughout our local communities. 

I am a graduate of Saint Mary’s College, the 
sister institution of Notre Dame, and part of 
the student body that Father Hesburgh so 
vastly inspired. For many reasons, | often 
think back to my college days, and draw upon 
the values and traditions instilled in me by the 
mission of these institutions. | truly believe that 
what | learned under the leadership of Saint 
Mary’s, Notre Dame and Father Hesburgh will 
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help guide me in the right direction as a public 
servant and make the right decision for those 
who put their trust in me. 


Father Hesburgh was always challenging 
those he met to be a better person, and the 
Hesburgh Center for Peace studies is a lasting 
and continuing tribute to his good work. In ad- 
dition, his accomplishments from 15 Presi- 
dential appointments have contributed greatly 
to our progress as a nation which strives to 
provide justice and equality for its people and 
those throughout the world. 


Mr. Speaker, it is my honor to salute Father 
Hesburgh and to commend the House of Rep- 
resentatives for passing H.R. 1932, which au- 
thorizes the President of the United States to 
award him with a gold medal on behalf of 
Congress. | can think of none more deserving 
of this most prestigious honor. 


Ea 


HONORING GEORGE BROWN AND 
LINUS PAULING 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. LEWIS of California. Mr. Speaker, | 
would like today to call your attention to an ex- 
hibition that has recently opened at the Na- 
tional Museum of Health and Medicine: “Linus 
Pauling and the Twentieth Century.” This exhi- 
bition, which was viewed by more than 20,000 
school children at the California Institute of 
Technology, was brought to Washington large- 
ly through the efforts of our late friend and col- 
league, George E. Brown, Jr. 


Congressman Brown, as we all know, held 
a passionate belief that there is a special rela- 
tionship between excellence in education, 
pushing back the frontiers of scientific knowl- 
edge, and the pursuit of peace. These themes 
are celebrated by the exhibition on the life, 
work and times of Linus Pauling. 


Dr. Pauling is the only person ever to win 
two unshared Nobel prizes. In 1954 he was 
given the Nobel Prize in Chemistry for the dis- 
covery of the nature of the chemical bond, and 
in 1962 he won the Nobel Peace Prize for his 
efforts to end atmospheric testing of nuclear 
weapons. Congressman Brown believed that 
Pauling’s commitment to science and to an 
unwavering idealism make the exhibition on 
his life especially instructive to today’s young 
people. 


Mr. Speaker, | ask you and my colleagues 
to join me in honoring Congressman Brown for 
his efforts to bring this exhibition to the Na- 
tion’s Capital, and to express our appreciation 
to the organizing committee for making the ex- 
hibit possible: Oregon State University, the 
Linus Pauling family, and the Soka Gakkai 
International and its founder, Daisaku Ikeda, 
whose friendship with Pauling inspired the ex- 
hibit. 
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RECOGNIZING THE ARKANSAS 
BANKERS ASSOCIATION’S SUP- 
PORT FOR FINANCIAL MOD- 
ERNIZATION 


HON. ASA HUTCHINSON 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. HUTCHINSON. Mr. Speaker, on behalf 
of the Arkansas Bankers Association, | would 
like to submit their remarks regarding a spe- 
cific section of S. 900, the Financial Mod- 
ernization bill, which has particular interest 
and importance to Arkansas. This section is ti- 
tled “Interest Rates and Other Charges at 
Interstate Branches.” 

With the passage of the Riegle-Neal Inter- 
state Banking and Branching Act several 
years ago, the question arose as to which 
state law concerning interest rates on loans 
would apply to branches of the interstate 
banks operating in a ‘‘host state”. Would 
those branches be governed by the interest 
rate ceiling of the charter location or that of 
their physical location? The office of the 
Comptroller of the Currency and the Federal 
Deposit Insurance Corporation addressed 
this issue with options that basically give 
branches of interstate banks the option of 
being governed by either their home or host 
state requirements concerning interest rates 
by structuring the loan process to meet cer- 
tain requirements. 

In Arkansas this has had a profound effect 
upon our local banking community. Arkan- 
sas has a usury ceiling that places the max- 
imum rate that can be charged for many 
classes of loans at 5% above the Federal Re- 
serve Discount Rate. However, over 40% of 
our banking locations in the state, those 
that are branches of non-Arkansas based 
interstate banks, are in effect no longer gov- 
erned by this law. The out of state banks are 
free to price according to risk, and thus 
charge lower rates for the better credits and 
higher rates for the lower quality credits. 
However, local Arkansas banks cannot price 
according to risk and are thus placed at a 
significant competitive disadvantage. 

In recognition of this inequity and the fact 
that if not corrected our state may lose vir- 
tually all of its local community banks, the 
Arkansas delegation supports language that 
provides our local banks with the loan pric- 
ing parity in all regards with non-Arkansas 
interstate banks operating branches in Ar- 
kansas. Indeed, this is the intent of the sec- 
tion concerning Interest Rates at Interstate 
Branching. 

The entire Arkansas Delegation is on 
record supporting this section as well as 
Governor Mike Huckabee, and Bank Com- 
missioner Frank White. Further, a joint 
meeting of the state house unanimously 
passed a resolution requesting the Arkansas 
Congressional Delegation to address this im- 
portant issue. 

Very simply, the situation of placing local 
Arkansas banks at a severe competitive dis- 
advantage is a result of the comptroller-gen- 
eral’s interpretation of the Riegle-Neal 
Interstate Banking and Branching Act. 

Mr. Speaker, from these words it is clear 
that the legislation is intended to assist com- 
munity banks in Arkansas and allow Arkan- 
sans to receive loans and invest funds in their 
home state. With the passage of S. 900, | 
want to congratulate my colleagues on a job 
well done. This legislation will enable our fi- 
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nancial industry to move into the next century. 
This bill not only helps states like Arkansas, 
but the nation as a whole. 


PASSAGE OF H.R. 3090 
HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. YOUNG of Alaska. Mr. Speaker, | would 
like to provide additional explanatory informa- 
tion regarding the provisions in H.R. 3090. 

At the time of passage of H.R. 3090 by the 
Committee on Resources, the Committee 
Members on both sides of the aisle agreed 
that there were likely to be additional changes 
to this bill prior to its being taken to the floor 
of the House. Such changes were ones that 
the Committee anticipated would be devel- 
oped between the Department of Interior and 
Elim as well as with the concurrence of the 
majority and the minority of the Committee. 
Those changes were worked out. A number of 
improvements were made to the bill in addition 
to some reorganization of the sections to as- 
sist in providing clarity to the bill. What follows 
is a brief explanation and a section-by-section 
analysis of the bill as it is brought before the 
House. 

As | had indicated in my earlier remarks, 
this legislation is long overdue. It is a matter 
of equity and fairness that, in furtherance of 
the underlying goals of the Alaska Native 
Claims Settlement Act (ANCSA), replacement 
lands should be conveyed to the Elim Native 
Corporation under Section 19 of ANCSA. The 
Committee’s intent is that such conveyances 
authorized in this legislation be treated as 
other conveyances to Elim were treated in the 
past with respect to other applicable sections 
of ANCSA, except that the conveyances under 
the bill will additionally have certain covenants, 
reservations, terms, and conditions that are 
applicable. 

It is recognized that the watersheds that are 
likely to be selected under this provision 
(Clear Creek, Tubutulik River, and the Qwik 
River) are ones which provide a vital source of 
food in the form of fish as well as sustenance 
for wildlife and plants on which the people of 
Elim are, in part, dependent. 

The Committee considered utilizing the 
lands on the eastern edge of the original Nor- 
ton Bay Reservation as replacement lands to 
Elim for the 50,000 acres which were deleted 
in 1929. However, because—(1) there have 
been a number of acres of those lands (in par- 
ticular along the coastline) which had been 
conveyed to the Village of Koyuk or which 
were subject to allotments; (2) of the sensi- 
tivity of that area to Koyuk; (3) with the knowl- 
edge today that, the rivers to the north of the 
original Norton Bay Reservation are of sub- 
stantial significance to the long-term viability of 
the Elim Native Corporation in to the future, 
the Committee concluded that the area to the 
north of the current of boundary of Elim land 
holdings was a more appropriate place from 
which Elim should select replacement lands 
than the original area deleted in 1929. 

In addition, provisions were negotiated with 
Elim which represent a good faith effort by all 
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sides to remedy the injustice to Elim from 
many years past as well as to protect the re- 
sources of this area with several unique nat- 
ural features. As a result of those negotiations, 
Elim will have full access to the use of the tim- 
ber on the lands to be conveyed for building 
of homes, cabins, lodges, firewood, and other 
domestic uses on Elim lands, but agreed not 
to cut or remove Merchantable Timber for 
sale. This will permit Elim to make beneficial, 
developmental, and economic use of lands 
while conserving most of the forested lands for 
their wildlife habitat benefits. 

As a part of the balancing of interests, the 
Committee agreed to language that would pro- 
vide a 300 foot buffer area around Clear 
Creek and the Tubutulik River should they be 
selected by and conveyed to Elim. In that 
area, there would be no support structures or 
development or activities permitted unless 
they would not or are not likely to cause ero- 
sion or siltation that would significantly ad- 
versely impact the water quality or fish habitat 
of these two water courses. 

The Committee believes that the bill as re- 
ported along with the amendments as brought 
before the House represents a reasonable and 
responsible approach to dealing with and re- 
solving this issue. It will remedy an injustice to 
Elim of many years and do so in a way that 
is appropriate given the circumstances as they 
are in 1999. 

Provisions of the legislature are further ex- 
plained in the section-by-section analysis that 
follows: 


SECTION-BY-SECTION ANALYSIS 


Section 1. Elim Native Corporation Land Res- 
toration. 

This section amends the Alaska Native 
Claims Settlement Act by amending Section 
19 by adding a new subsection (c). 

Subsection (c)(1) sets out findings regard- 
ing the background and need for the legisla- 
tion. 

Subsection (c)(2) describes the lands to be 
withdrawn (‘‘Withdrawal Area’’) by reference 
to a map dated October 19, 1999, and with- 
draws the lands from all forms of appropria- 
tion or disposition under the public land 
laws for a two-year period. 

Subsection (c)(3) authorizes Elim to select 
and ultimately receive title to 50,000 acres of 
lands from the lands inside the Withdrawal 
Area. The Secretary of the Interior is au- 
thorized and directed to convey to Elim the 
fee to the surface and subsurface estate in 
50,000 acres of valid selections, subject to the 
convenants, reservations, terms and condi- 
tions in subsection (c). 

Subsection (c)(8)(A) provides two years 
after the date of enactment for Elim to make 
its selections. To ensure that it receives the 
50,000 acres, under this subparagraph Elim 
may select up to 60,000 acres and must 
prioritize its selections at the time it makes 
the selections. Elim may not revoke or 
change its priorities. Elim must select a sin- 
gle tract of land adjacent to U.S. Survey No. 
2548, Alaska, that is reasonably compact, 
contiguous, and in whole sections except for 
two situations. The withdrawn lands remain 
withdrawn until the Department has con- 
veyed all the lands that Elim Native Cor- 
poration is entitled to under subsection (c). 

Subsection (c)(8)(B) provides that, in addi- 
tion to being subject to valid existing rights, 
Elim’s selections may not supercede prior se- 
lections by the State of Alaska or other Na- 
tive corporations, or valid entries by private 
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individuals unless the State, Native Corpora- 
tion, or individual relinquishes the selection 
entry prior to conveyance to Elim. 

Subsection (c)(3)(C) provides that, on re- 
ceipt of the Conveyance Lands, Elim will 
have all the legal rights and benefits as land- 
owner of land conveyed under this Act sub- 
ject to the covenants, reservations, terms 
and conditions in subsection (c). All other 
provisions of this Act that were applicable to 
conveyances under subsection (b) are appli- 
cable to conveyances under subsection (c). 

Subsection (c)(3)(D) makes clear that se- 
lection by and conveyance to Elim Native 
Corporation of these lands is in full satisfac- 
tion of any claim by Elim Native Corpora- 
tion of entitlement to lands under section 19 
of this Act. 

Subsection (c)(4) provides that the cov- 
enants, terms and conditions in this para- 
graph and in paragraphs (5) and (6) will run 
with the land and be incorporated into any 
interim conveyance or patent conveying the 
lands to Elim. 

Subsection (c)(4)(A) provides that Elim has 
all the rights of landowner to, and to utilize, 
the timber resources of the Conveyance 
Lands including construction of homes, cab- 
ins, for firewood and other domestic uses on 
any Elim lands, except for cutting and re- 
moving Merchantable Timber for sale and 
constructing roads and related infrastruc- 
ture for the support of such cutting and re- 
moving timber for sale. 

Subsection (c)(4)(B) modifies P.L.O. 5563 to 
permit selection by Elim of lands encom- 
passing prior withdrawals of hot or medic- 
inal springs subject to the applicable cov- 
enants, reservations, terms and conditions in 
paragraphs (5) and (6). 

Subsection (c)(4)(C) provides that if Elim 
receives conveyance to lands encompassing 
the Tubutulik River of Clear Creek, or both, 
Elim will not allow activities in the bed or 
within 300 feet of these water courses which 
would cause or would likely cause erosion or 
siltation so as to significantly adversely im- 
pact water quality or fish habitat. 

Subsection (c)(5)(A) sets forth the first of a 
series of rights to be retained by the United 
States in the conveyances in paragraph (8). 
Subparagraph (A) is a retained right to enter 
the conveyance lands for purposes outlined 
after providing notice to Elim and an oppor- 
tunity to have a representative present. 

Subsection (c)(5)(B) provides for retaining 
rights and remedies against persons who cut 
or remove Merchantable Timber. 

Subsection (c)(5)(C) provides for the reten- 
tion of the right to reforest if Merchantable 
Timber is destroyed by fire, insects, disease 
or other man-made or natural occurrence, 
except for such occurrences that occur from 
Elim’s exercise of its rights to use the con- 
veyance lands as landowner. 

Subsection (c)(5)(D) provides for the reten- 
tion of the right of ingress and egress to the 
public under section 17(b) of ANCSA to allow 
the public to visit, for non-commercial pur- 
poses, the hot springs located on the convey- 
ance lands and to use any part of the hot 
springs that is not commercially developed. 

Subsection (c)(5)(E) provides for retaining 
the right to the United States to enter the 
conveyance lands containing hot springs in 
order to conduct scientific research. It also 
ensures that such research can be conducted 
and that the results of such research can be 
used without any compensation to Elim. 
This subparagraph also provides an equal 
right to Elim to conduct such research on 
the hot springs and to use the results of the 
research without compensation to the 
United States. 
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Subsection (c)(5)(F) provides for the reten- 
tion of a covenant that restricts commercial 
development of the hot springs by Elim to a 
maximum of 15% of the hot springs and 15% 
of the land within 1⁄4 mile of the hot springs. 
This subparagraph also provides that any 
commercial development of those hot 
springs will not alter the natural hydrologic 
or thermal system associated with the hot 
springs. The provision makes clear that at 
least 85% of the lands within 1⁄4 mile of the 
hot springs should be left in their natural 
state. 

Subsection (c)(5)(G) provides that retain- 
ing the right to exercise prosecutorial dis- 
cretion in the enforcement of any covenant, 
reservation, term or condition does not 
waive the right to enforce such covenant, 
reservation, term or condition. 

Subsection (c)(6)(A) provides for the Sec- 
retary and Elim, acting in good faith, to 
enter into a Memorandum of Understanding 
(MOU) to implement Subsection (c). The sub- 
paragraph requires that the MOU include 
reasonable measures to protect plants and 
animals in the hot springs and within 1⁄4 mile 
of the hot springs. This subparagraph re- 
quires that the parties agree to meet periodi- 
cally to review the MOU and to amend/re- 
place are extended. 

Subsection (c)(6)(B) provides for Elim to 
incorporate the covenants, reservations, 
terms and conditions set forth in subsection 
(c) in any deed or other instrument by which 
Elim divests itself of any interest in all or 
portion of the Conveyance Lands. 

Subsection (c)(6)(C) requires that the BLM, 
in consultation with Elim, will reserve ease- 
ments under subsection 17(b) of this Act. 

Subsection (c)(6)(D) provides for the reten- 
tion of other easements by the BLM, in con- 
sultation with Elim, including the right of 
the public to enter upon and travel along the 
Tubutulik River and Clear Creek within the 
Conveyance Lands. This subparagraph pro- 
vides that the easements shall include trails 
confined to foot travel along each bank of 
the Tubutulik River and Clear Creek. This 
subparagraph requires also that trails be 
twenty-five feet wide and upland of the ordi- 
nary high water mark. It also provides for 
including one-acre sites along the two water 
courses referenced, that the sites be selected 
in consultation with Elim and that they be 
utilized for launching and taking out water 
craft as well as for short term (twenty-four 
hours) camping, unless Elim consents to a 
longer period. 

Subsection (c)(6)(E) provides that the 
inholders within the boundaries of the Con- 
veyance Lands have rights of ingress and 
egress. It provides also that the inholder 
may not exercise these rights in a manner 
that might result in substantial damage to 
the surface of the lands and may not make 
any permanent improvements to the convey- 
ance lands without the consent of Elim. 

Subsection (c)(6)(F) provides that the Bu- 
reau of Land Management may reserve an 
easement for the Iditarod National Historic 
Trail in the land conveyance to Elim. 

Subsection (c)(7) authorizes appropriations 
as may be necessary to implement sub- 
section (c). 

Section two. Common Stock to Adopted- 
Out Descendants. 

Section 7(h) of the Alaska Native Claims 
Settlement Act sets forth the general rules 
pertaining to the issuance and transfer of 
common stock in an Alaska Native Corpora- 
tion, which stock is referred to as Settle- 
ment Common Stock. Generally, the holder 
of Settlement Common Stock is not per- 
mitted to sell, pledge or otherwise alienate 
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this stock. However, Section 7(h)(1)(C) of 
ANCSA provides certain exceptions to the 
general prohibition on the alienation of Set- 
tlement Common Stock. Under Section 
7(h)(1)(C)(iii), the holder of Settlement Com- 
mon Stock may transfer some or all of the 
Settlement Common Stock to a close family 
member by inter vivos gift. Gifts of Settle- 
ment Common Stock are permitted to, 
among others, a child, grandchild or great- 
grandchild. 

Alaska state law has been interpreted to 
sever, for all purposes, the relationship be- 
tween a family and a child who has been 
adopted out, or for whom parental rights 
have been relinquished or terminated. Thus, 
under existing law, a holder of Settlement 
Common Stock may not inter vivos gift 
transfer Settlement Common Stock to a 
child who has been adopted by another fam- 
ily. The proposed amendment in Section 2 
will permit the biological family of an Alas- 
ka Native child to make an inter vivos gift 
to that child of Settlement Common Stock, 
regardless of the child’s adoption into a non- 
Native family, or the relinquishment or ter- 
mination of parental rights. The enactment 
of the provisions of Section 2 will resolve the 
problem currently faced by some Alaska Na- 
tive children who are unable to receive 
shares in an Alaska Native Corporation be- 
cause the relationship with their biological 
family has been legally severed under Alaska 
State law. 

Section three. 
Trust. 

Congress enacted the settlement trust op- 
tion in ANCSA to allow Alaska Native Cor- 
porations to establish trusts to hold assets 
for the benefit of Alaska Native Share- 
holders. As the law currently stands, these 
trusts may only benefit holders of Settle- 
ment Common Stock. The amendments con- 
tained in Section three will permit Native 
Corporation shareholders, by the vote of a 
majority of shares, to extend this benefit of 
ANCSA to all of the Native people in their 
community, including the children and 
grandchildren of the original stockholders, 
regardless of whether they yet own stock in 
the Native Corporation. This amendment re- 
defines ‘‘settlement trust” to permit Native 
Corporations to establish settlement trusts 
in which potential beneficiaries include 
shareholders, Natives and descendants of Na- 
tives. Because ANCSA was enacted to benefit 
all Natives, this amendment is in keeping 
with the original intent of that legislation. 
At the same time, the interests of Alaska 
Native Corporation shareholders are pro- 
tected because this option is available only 
to those Corporations whose shareholders 
vote, by a majority of all outstanding voting 
shares, to benefit non-shareholders 


Definition of Settlement 
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TRIBUTE TO THE PEOPLE OF 
WAMU 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. NORTON. Mr. Speaker, | rise today to 
ask the House to join me in honoring WAMU 
88.5 EMS regional public affairs program, 
Metro Connection, which recently won not one 
but two Achievement in Radio Awards in the 
13th annual competition sponsored by the 
March of Dimes to recognize excellence in 
Washington area radio. Washington area resi- 
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dents are especially proud that this is the 
fourth consecutive year that Metro Connection 
is being honored as the best locally produced 
public affairs long-form program. Washing- 
tonians have long admired the professionalism 
and wonderfully interesting programming of 
those sharing in the honors, including News 
Director Kathy Merritt, line producer David 
Furst, and reporters Annie Wu, Lakshmi 
Singh, Julianne Welby, and Lex Gillespie. 
Metro Connection also won the best news se- 
ries award for its “20th Century Washington” 
series, a review of the city of Washington as 
it has evolved during this century. Kathy Mer- 
ritt, David Furst, Annie Wu, Lex Gillespie and 
Andrew Pergam, who received this award, 
take us on a fascinating journey in a 10 part 
series, one story for each decade of the cen- 
tury, with special features each month. This is 
radio at its substantive and interesting best. 
Those of us fortunate enough to live within lis- 
tening range of WAMU’s Metro Connection 
value its focus on us, on where we live, and 
on what we do. Metro Connection is an espe- 
cially welcome visitor in Washington area 
homes on Saturday mornings at 11 a.m. 

Mr. Speaker, many Members of the House 
and Senate count themselves among WAMU’s 
454,000 avid listeners in the Washington area. 
Congressional Members of every political 
stripe listen with appreciation to WAMU’s vari- 
ety of news and public affairs programming, to 
its celebrated and elegant talk show host 
Diane Rehm, to Public Interest with Kojo 
Nnamdi, and to its bluegrass and other music. 
Now Metro Connection and its creators have 
brought honor to their medium and their 
hometown station. WAMU is a beacon of 
broadcasting excellence. | ask my colleagues 
to join me in honoring the people who have 
made WAMU an award winning resource for 
the residents of the Washington area. 


Ee 


HONORING THE LATE JOE SERNA 
HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. PELOSI. Mr. Speaker, Joe Serna was a 
good man and an outstanding Mayor. | was 
honored to join my colleagues this week and 
support House Resolution 363, recognizing 
and honoring Sacramento, California, Mayor 
Joe Serna, Jr., and expressing the condo- 
lences of the House of Representatives to his 
family and the people of Sacramento on his 
death. 

As a son of an immigrant farm worker, he 
learned the values of hard work which exem- 
plified his career. Eager to help others, Joe 
entered the Peace Corps in 1966. When he 
returned to California, he joined the faculty at 
California State University, Sacramento, in 
1969 becoming a professor of Government. 
He was so good at energizing and inspiring 
his students that in 1991 he received the Dis- 
tinguished Faculty Award. 

Joe Serna decided to continue serving his 
community by being first elected to the Sac- 
ramento City Council in 1981 and reelected in 
1985 and 1989. He was then elected mayor of 
Sacramento in 1992 and again in 1996. 
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Joe Botz of Sacramento wrote a Letter-to- 
Editor in the Sacramento Bee last week, which 
| believe embodies Joe Serna’s legacy as a 
political role model and as a leader. Botz 
wrote, “Most citizens look at the day when cit- 
izen-politicians governed us. Serna was a liv- 
ing and working embodiment of those days. 
He was brash and arrogant as he looked after 
Sacramento and its citizens’ best interests in 
the larger political level. But on an inter- 
personal level, he expressed deep concern 
and intense compassion of all River City citi- 
zens, particularly the poor and disadvan- 
taged.” 

Joe Serna possessed an unparalleled com- 
mitment to helping others. He fought for the 
underdog and befriended those who needed 
him the most. For that Mr. Speaker, | will al- 
ways look up to Joe Serna. 


H.R. 2668, STREAMLINING FEC 
HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. HOYER. Mr. Speaker, let’s lift FEC re- 
form out of legislative limbo where it has been 
for twenty years. Before we leave for the year 
let's pass H.R. 2668, a bill to streamline FEC 
procedures and improve FEC reporting. 

The bill is not controversial—it has broad 
support on both sides of the aisle and it is 
needed. There is simply no reason not to pass 
this bill today. 

In September | wrote to Speaker HASTERT 
requesting that this bill be placed on the sus- 
pension calendar. It is a good bill—sponsored 
by House Administration Chair BILL THoMAS— 
and voted unanimously out of the House Ad- 
ministration Committee earlier this year. 

The bill contains most of the provisions in 
the bill introduced earlier this year. It was pre- 
pared with the support and assistance of the 
six Republican and Democratic FEC Commis- 
sioners. In addition to the support of the Com- 
mission, H.R. 2668 is supported by Members 
on both sides of the aisle. 

It would: Improve disclosure of State activ- 
ity; make it easier for contributors to comply 
with the law; remove obsolete provisions; and 
broaden candidate’s commercial lending op- 
tions. 

Earlier this year, we voted on this bill on the 
floor of the House. Like almost every one of 
my Democratic colleagues and a broad group 
of Republicans, | voted against the bill. | voted 
against FEC reform because it would have 
blocked a vote on the bi-partisan campaign fi- 
nance reform bill sponsored by Reps. SHAYS 
and MEEHAN. FEC reform deserves our sup- 
port on its own merits. It should not continue 
to be used as a pawn in the larger debate. 

In my opinion, FEC reform should not have 
been a part of that debate. That is because— 
as Chairman THOMAS has repeatedly stressed, 
H.R. 2668 is not about campaign finance re- 
form—H.R. 2668 is about making the routine 
procedural reforms that are needed over the 
course of time by all agencies. 

Unlike other Executive branch agencies that 
request and receive noncontroversial legisla- 
tive changes to aid in the efficient and effec- 
tive operation of the agency—changes re- 
quested by the FEC simply don’t happen. 
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For over twenty years, the FEC has annu- 
ally sent to Congress requested statutory 
changes. And each year—just like in our re- 
cent campaign finance debate—provisions that 
are needed and have no real opposition be- 
come tangled up in our debate about how to 
ensure the integrity of our campaign finance 
system. 

But this year we can do it differently. We 
have a solid FEC reform bill that combines 
needed changes into one package. We have 
bipartisan support for the bill. 

If we fail to act it means that the work that 
we did in the House Administration Committee 
to create this worthwhile bill was just a cynical 
game to defeat comprehensive campaign fi- 
nance reform. | have asked Speaker HASTERT 
to bring H.R. 2668 to the floor on the suspen- 
sion calendar—and | urge him to do so again 
today. FEC reform standing alone is worth- 
while. We have the chance to pass it and we 
should. 


HONORING DR. JACK TURNER 
HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. GORDON. Mr. Speaker, | rise today to 
recognize Dr. Jack Turner for 30 years of 
service to Middle Tennessee State University 
as an associate professor of political science. 

Dr. Turner has had a profound effect on 
many Middle Tennesseans. His patience and 
perseverance with the teaching profession 
have been invaluable assets to the Middle 
Tennessee community. Over the years, many 
members of my staff have had the benefit of 
his guidance. |, too, have had that privilege as 
a student, as well as being a colleague 
through my own teaching experience at Middle 
Tennessee State University. 

| ask today that we recognize this man for 
his 30 years of achievement and dedication to 
the teaching profession and to Middle Ten- 
nessee State University. He has certainly ben- 
efitted young minds with his vast knowledge 
and experience. As a representative of Middle 
Tennessee, | feel the same regret that the 
community feels to see Dr. Turner retire. | am, 
however, confident that he will contribute to 
the community in many other ways. So, | ask 
my colleagues in the U.S. House of Rep- 
resentatives today to join me in wishing him 
well in his future endeavors. 


mme 


REVERSE TREND OF HATRED AND 
ANTI-AFFIRMATIVE ACTION 


HON. ELIJAH E. CUMMINGS 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. CUMMINGS. Mr. Speaker, | graduated 
from the University of Maryland School of Law 
in 1976. Twenty-three years later, in 1999, Af- 
rican Americans attending this University, in 
the shadow of our nation’s capital, are receiv- 
ing racist hate mail and threats. 

Is it possible that instead of keeping our for- 
ward impetus as the most enlightened society 
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in the world, the ignorant have taken the reins 
and are steering us backwards into the new 
millennium? 

Well, recently, Florida Governor Jeb Bush 
closed the door of opportunity to many minori- 
ties by overturning affirmative action in state 
college admissions. This will result in exclu- 
sion; preventing us from realizing our full po- 
tential as a nation and | urge the Board of Re- 
gents to reject this action. 

| also call upon this entire nation to reverse 
the trend toward the subversion of diversity 
and equality. Let’s take the reins and steer 
this nation forward. 


ES 


CLOVIS CHAMBER OF COMMERCE 
SALUTE TO BUSINESS 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to honor the Clovis Chamber of Com- 
merce 1999 Salute to Business honorees for 
their hard work and accomplishments. The 
honorees are: Anlin Industries, N&N Boats, 
Vicki Dobbs, and David Maestas. 

Anlin Industries is being honored as the 
1999 Industrial Company of the Year. Anlin In- 
dustries is a vinyl window and door manufac- 
turer that started eight years ago in October of 
1991 with four employees, and no sales. In 
1996, Anlin sales were $9.6 million with a 
seven figure net profit before taxes with 100 
employees. This year Anlin Industries now has 
183 employees with $21 million in sales. 
President Thomas Vidmar attributes all of 
Anlin Industries success to the hard work of its 
employees. 

Anlin’s mission is to be the preeminent re- 
placement window and door manufacturer in 
the country, providing their customers with the 
highest quality products and service in the 
business. Earning a fair return on investment 
and continually reinvesting those profits in 
their people and the business, ensuring Anlin’s 
long term success and career opportunities for 
generations to come. 

N&N Boats and Mr. Rich Lyons is the 1999 
Small Business of the Year Award recipient. 
Rich Lyons has been in the boating industry 
since 1977. He established N&N Boats in April 
1994 when N&N Marine closed after 27 years 
in the Fresno/Clovis area. Initially the business 
was repairing boats and selling parts. Today 
they have a line of new boats and acces- 
sories. N&N Boats has assisted Western Di- 
rectory with the sponsorship of the Chamber 
Golf Tournament for the past two years. 

Vicki Dobbs is the 1999 Professional Busi- 
ness Woman of the year. Vicki is a Realtor, 
and a native of Fresno graduating from Cali- 
fornia State University, Fresno as one of the 
first women in ag-education in the Valley. Vicki 
is a strong advocate for agriculture and the 
need for broad based agricultural education 
programs. She supports the Ag Advisory Com- 
mittee, the Clovis FFA, and serves as a Direc- 
tor on the Board for the Foundation for Clovis 
Schools. Vicki also supports the Clovis Police 
Activities League and has been involved with 
the Clovis High Ag Boosters. Vicki is an Exec- 
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utive Ambassador for the Clovis Chamber of 
Commerce and was elected to the Board of 
Directors. She has been voted the Best Real- 
tor in Clovis for the past several years by 
readers of the Clovis Independent. Vicki 
Dobbs is the top producing sales associate for 
the Clovis office of Guarantee Real Estate. 
She is definitely tuned into Clovis and its 
unique way of life. 

David Maestas is the Einar Cook Leader- 
ship Award recipient. The Einar Cook Leader- 
ship Award was developed to recognize those 
who step forward with a vision and are willing 
to work for what they believe in. David 
Maestas served eight years in the Army in the 
Military police. He then became active in the 
Title-Escrow Industry where he received the 
top sales award in the Presidente Diamond 
Club five years in a row. He also was acting 
President in the Four Seasons Leads Group 
and President of the Optimist Club. David and 
his wife Jodie moved to Fresno in 1994 both 
working for First American Title Company. In 
just a few years, David and Jodie held a tre- 
mendous percentage of sales for the Clovis- 
Fresno area. With their involvement with the 
Clovis Chamber and the Clovis area, they 
were offered a new office location in Clovis, 
providing they could combine their efforts and 
increase sales by 5 percent. The Clovis office 
became the number 1 Office in Market share 
in Clovis and has been voted the Best Title- 
Escrow office four years in a row by the Clovis 
Independent. David received the Clovis Cham- 
ber of Commerce Volunteer of the Year Award 
and was designated as the Ambassador of the 
Year for the Chamber. David founded the 
Chamber’s Professional Executives Network 
and served as President of the Miss Clovis 
Scholarship Associaiton. He served as the 
1998 Chairman Elect for the Clovis Chamber 
of Commerce Board of Directors and served 
as President in 1999. 

Mr. Speaker, it is with great pleasure that | 
rise to honor these recipients as they are 
being honored at the Clovis Chamber of Com- 
merce Salute to Business Luncheon. | want to 
congratulate Anlin Industries, N&N Boats, 
Vicki Dobbs, and David Maestas for their hard 
work and dedication to the community and the 
Clovis Chamber of Commerce. | urge my col- 
leagues to join me in wishing them many more 
years of continued success. 


EE 


A TRIBUTE TO ONE OF FT. 
GREENE’S JEWELS, GEORGIANNA 
TURNER 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. TOWNS. Mr. Speaker, as we close out 
the last Congressional session of the 20th 
century, | want to recognize the century of 
achievements by one of Brooklyn’s finest resi- 
dents, Georgianna Turner. 

A native of St. Anne Parish in Jamaica, she 
was just a young girl of 18, when she immi- 
grated to the United States with her older sis- 
ter, Lee, and young niece, Vera around 1915. 
While she has lived in the U.S. for 84 years, 
she has been a resident of Brooklyn’s Fort 
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Greene neighborhood for 41 years. During 
these four decades, Mrs. Turner has been an 
active participant in the life of her community. 


While the Ft. Greene community was re- 
cently described by New York Magazine as 
undergoing “a new residential renaissance”, 
the neighborhood was a different place in the 
‘50’s and ‘60’s when Georgianna Turner first 
moved to South Oxford Street. Many of the 
brownstones had been converted to rooming 
houses and flop houses making everyday life 
quite a challenge. Mrs. Turner and a com- 
mitted band of neighbors resolved to reclaim 
the block and worked tirelessly for decades to 
establish the Ft. Greene neighborhood, and 
especially South Oxford Street, as one of the 
premiere blocks in Brooklyn. Working with Mr. 
Percy Buchannan who was, then, the head of 
the South Oxford Street Block Association, 
along with other long term residents like 
Nancy Johnson, Hazel Slaughter, and William 
Turner (no relation). Georgianna Turner went 
from block to block galvanizing community 
support, exposing drug activity, and vocifer- 
ously advocating for the changes that would 
make the neighborhood a better place to live. 


Mrs. Turner remembers the years when she 
had to endure repeated vandalism to her 
home in response to her activism. She risked 
her life on the line by reporting drug activity. 
Ever fearless, Georgianna Turner and her co- 
horts in the South Oxford Street Block Asso- 
ciation were not to be stopped. They worked 
hand-in-hand with local politicians, the police 
department, the sanitation department, the 
Board of Health, local churches—especially 
Queen of All Saints (where she has been a 
faithful member of 40 years), Lafayette Pres- 
byterian Church—and whoever else would 
help them clean up the blocks from South El- 
liott to Clinton Avenue. She especially recalls 
their concerted effort to “get rid of the Atlantic 
Avenue meat market that was the scourge of 
the neighborhood, get the bums off the street, 
and get the trash cleaned up”. 


Before real estate speculators and the 
Brooklyn Academy of Music was envisioned, 
the quiet, determined approach of residents 
like Georgianna Turner paved the way for the 
real-estate and economic boom that Ft. 
Greene is experiencing today. Though she 
never sought fame or fortune for her commu- 
nity activism, Georgianna Turner has received 
countless accolades for her valiant efforts. Her 
legacy has been to create a clean, safe, sta- 
ble community of which she and her col- 
leagues in the South Oxford Street Block As- 
sociation can be proud. 


On August 18, 1999, Georgianna Turner 
celebrated her 100th birthday. | want to salute 
this “grand old lady” as we end the last ses- 
sion of Congress in the 20th century. She 
leaves Brooklyn with a legacy that will endure 
long into the next century. | urge my col- 
leagues to join me in acknowledging the 
splendid work of one of Ft. Greene’s finest 
jewels, Georgianna Turner. 


EXTENSIONS OF REMARKS 


IN SPECIAL RECOGNITION OF 
RICHARD E. SCHUMACHER ON 
THE OCCASION OF HIS RETIRE- 
MENT FROM THE OHIO PUBLIC 
EMPLOYEES RETIREMENT SYS- 
TEM 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. GILLMOR. Mr. Speaker, | rise today to 
pay special tribute to one of the truly out- 
standing individuals from the state of Ohio, Mr. 
Richard E. Schumacher. On December 31, 
1999, Richard Schumacher will retire from his 
position as Executive Director of the Ohio 
Public Employees Retirement System (PERS). 

For thirty-nine years, Richard Schumacher 
has been a valuable asset to Ohio’s retirees 
and his colleagues at PERS. He joined the 
staff at PERS in 1960, and since then has 
worked diligently to serve the state of Ohio 
and ensure that PERS remains strong far into 
the future. Beginning his tenure with PERS as 
an accountant, he steadily advanced through 
various positions including assistant director, 
controller, and deputy director. Finally, in 
1991, Richard Schumacher was appointed as 
the Executive Director of the system. 

Throughout his career, Richard Schumacher 
has upheld the high standards of the Ohio 
Public Employees Retirement System. In per- 
forming the duties of Executive Director, he 
has demonstrated the kind of integrity that 
Ohioans expect from our government leaders. 
His hard work for nearly four decades has 
helped PERS flourish into one of the premier 
public employee retirement systems in the 
country. Under his strong leadership, PERS 
assets have grown from $440 million to $53 
billion. In the thirty-nine years Richard 
Schumacher has worked for PERS, he has 
watched the system grow to more than 350 
employees, 125,000 beneficiaries, and 
371,000 contributing public employees. Clear- 
ly, Richard Schumacher has undertaken suc- 
cessfully the task of building and growing 
PERS for Ohio’s public employees. 

Richard Schumacher is an outstanding pub- 
lic servant and a standard bearer in his pro- 
fession. He has served on numerous boards 
and associations including terms as president 
and vice president of the National Association 
of State Retirement Administrators, the Board 
of Trustees of the Ohio Government Finance 
Officers Association, and the Government Ac- 
counting Standards Advisory Committee. 

Mr. Speaker, it is often said that America 
succeeds due to the remarkable accomplish- 
ments and contributions of her citizens. It is 
evident that Richard Schumacher has given of 
his time and energy to assist Ohio’s public re- 
tirees. For his efforts, we certainly owe him a 
debt of gratitude that mere words cannot suffi- 
ciently express. At this time, | would ask my 
colleagues of the 106th Congress to stand 
and join me in paying special tribute to Rich- 
ard E. Schumacher. On the occasion of his re- 
tirement as Executive Director of the Ohio 
Public Employees Retirement System, we 
thank him for his dedicated service and we 
wish him all the best in the future. 


November 19, 1999 


CELEBRATING OF THE TENTH AN- 
NIVERSARY OF THE VELVET 
REVOLUTION 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. GEJDENSON. Mr. Speaker, | rise to 
pay tribute to the tenth anniversary of the Vel- 
vet Revolution in Czechoslovakia. 

In 1989, the people of Czechoslovakia 
ended 41 years of dictatorship in a non-violent 
effort of civil disobedience. The moral authority 
of the Czech and Slovak peoples over- 
whelmed the discredited regime clinging to 
power after the fall of the Berlin Wall. 

After World War II, the communist dictator- 
ship installed in Prague sought to stamp out 
the rich tradition of democracy and intellectual 
debate in Czechoslovakia by imprisoning tens 
of thousands of dissidents and resistance 
fighters. Thousands of others were killed while 
serving in jails and labor camps or while at- 
tempting to flee the country. Asphyxiating cen- 
tral economic planning stifled the entrepre- 
neurial spirit of the Czech people. 

As revolutionary ideas swept across the 
continent in 1968, the flowers of the Prague 
Spring emerged from the cracks in the Iron 
Curtain. Alexander Dubcek’s vision of “social- 
ism with a human face” gained currency with 
the Czech population only to be crushed by 
Soviet tanks—sent by anxious leaders in Mos- 
cow. 

When the people of Czechoslovakia marked 
the first anniversary of the Soviet crackdown 
in August 1969, it demonstrated that the re- 
sistance of that fatal Spring would not soon be 
forgotten. Nonetheless, resistance against the 
regime lost momentum for a number of years 
until the eighties when the dissident move- 
ment percolated once again in the churches 
and cafes of Czechoslovakian society. 

The man who became the symbol of this 
movement would become one of the defining 
individuals of the last 20th century, Vaclav 
Havel. The famous playright who mocked 
communist duplicity, conformity, and bureauc- 
racy was jailed soon after he helped draft and 
distribute Charter 77, an anti-Communist 
manifesto originally signed by 242 people. 
Havel emerged as a dissident who trumpeted 
that “truth and love must prevail over lies and 
hatred.” 

Ten years ago this month in Czecho- 
slovakia, the temperature of dissent reached 
the boiling point. Police brutally dispersed pub- 
lic rallies in Bratislava and Prague on Novem- 
ber 16 and 17. Daily mass gatherings pro- 
duced a national general strike on November 
27 rallied by the motto “End of Governance 
for One Party and Free Elections.” Forced to 
negotiate with this powerful opposition, the rul- 
ing leadership of Czechoslovakia yielded to 
the formation of the Government of National 
Understanding with Alexander Dubcek elected 
as Chairman of the National Parliament and 
Vaclav Havel as President of the Republic. In 
a remarkable month, Havel had gone from the 
theater stage to moving into Prague’s Castle 
as president of a new Republic. 

Just as few predicted the breakneck pace of 
Eastern Bloc dissolution after the fall of the 
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Berlin Wall, few envisioned the “Velvet Di- 
vorce” between the Czech Republic and the 
Slovak Republic in 1993. It was a tribute to 
the peoples of both sovereign nations that the 
split was non-violent, a sharp contrast to the 
violence which accompanied transition in a 
number of other post-communist societies in 
Europe. 

| had the honor of sitting down with Vaclav 
Havel when | accompanied President Clinton 
to the NATO Madrid Summit in July of 1997 
when the Alliance invited the Czech Republic, 
along with Hungary and Poland to apply for 
membership. We reflected on the changes 
that had transpired in this society, a subject 
which lends itself to further discussion on this 
tenth anniversary as well. 

Inevitably, some of the idealism of those 
heady days of ten years ago has dissipated, 
as Czechs and Slovaks grapple with the day 
to day challenges of a democracy and a free 
market. After opting for separation, the Slo- 
vaks chose a repressive leader, Vladamir 
Meciar, who promptly took the fledgling nation 
on a u-turn away from democratic pluralism 
and economic reform. 

Nonetheless, the Slovaks changed direction 
again and are back on a positive course. Re- 
lations between the neighboring Czechs and 
Slovaks have also markedly improved in re- 
cent months. In this sequence of events, | be- 
lieve there are lessons to be learned. With 
freedom comes the ability to make good and 
bad choices—and bad decisions will be made 
time to time in any democracy. It is nonethe- 
less eminently preferable to having decisions 
forced on a populace by a discredited, in- 
stalled regime. 

What the vibrant Czech and Slovak commu- 
nities in the United States remind us each day 
is never to take our freedom for granted be- 
cause it can be taken away or it can deterio- 
rate into a unrecognizable state. They help us 
understand the pain that their friends, rel- 
atives, and brethern endured when they lost 
this gift. And they help us recall the remark- 
able achievement the Czech and Slovak peo- 
ple accomplished together during a remark- 
able month, one decade ago. 


HONORING BRANDI DIAS 
HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mrs. CAPPS. Mr. Speaker, today | rise to 
pay tribute to a very brave young woman, 
Brandi Dias. Ms. Dias suffers from acute mye- 
loid leukemia and recently had a stem cell 
transplant, using her own marrow to fight the 
cancer. | am happy to say that she is doing 
well. 

After her own experience with trying unsuc- 
cessfully to find a bone marrow donor match, 
Brandi became interested in attracting volun- 
teers to the National Marrow Donor Program. 
The National Marrow Donor Program facili- 
tates transplants from volunteers and unre- 
lated donors for patients of all racial and so- 
cioeconomic backgrounds. Brandi has focused 
on attracting and retaining volunteers to par- 
ticipate in the NMDP Registry, where people 
can search for matching donors. 
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Believing that donors are more likely to re- 
main committed to the program if they partici- 
pate in a thorough education program prior to 
joining the NMDP Registry, Brandi submitted a 
proposal for a pilot program that will include 
two-hour seminars covering the process of be- 
coming a bone marrow donor. 

| am proud to say that Brandi has received 
word that her Bone Marrow Donor Pilot Pro- 
gram proposal has been funded. The funding 
will allow for a donor pilot program in San Luis 
Obispo County and for four donor drives be- 
ginning in January 2000. The goal of this pilot 
program is to encourage and educate the pub- 
lic about the need for bone marrow donors 
and to assist in retaining donors on the reg- 
istry. 

And so | salute Brandi Dias today. She has 
shown courage in her fight against leukemia 
and transformed this experience into commu- 
nity activism that will benefit patients across 
San Luis Obispo County. | am proud to rep- 
resent her in Congress. 


a 


RECOGNITING OF A VISIT BY A 
RUSSIAN DELEGATION TO THE 
THIRD CONGRESSIONAL DIS- 
TRICT OF WISCONSIN 


HON. RON KIND 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. KIND. Mr. Speaker, in recent weeks | 
have read many news articles and heard 
many interviews which paint a very grim pic- 
ture of the political and financial situation in 
Russia. | have seen economic analysts and 
political pundits shake their heads and ask in 
very solemn tones, “Who lost Russia?” If | 
were to believe the most outspoken American 
leaders and experts, it seems we should just 
give up on democratic development in Russia 
and allow the worst-case scenarios to become 
self-fulfilling prophecies. 

But while gloomy forecasts cloud this coun- 
try’s media-based perception of Russia’s fu- 
ture, | have good reason to hold out hope for 
a prosperous Russia and for a strong U.S.- 
Russian relationship. In September, | hosted a 
delegation of Russians through the auspices 
of the Library of Congress and the American 
Foreign Policy Council. After spending an ex- 
ceptionally enlightening week with these indi- 
viduals, | believe the real question facing the 
West is not who lost Russia—as if it were the 
Wests to lose—or even whether Russia is 
lost. Rather, the question is how can we help 
enterprising and industrious Russians, like 
those | met, work to rebuild their nation. 

The delegation that spent a week in my 
Congressional district in western Wisconsin 
came from different regions of Russia and dif- 
ferent walks of life. As politicians, scientists 
and financial advisors, these men and women 
represented their nation well. They looked 
around a typical Wisconsin dairy farm, walked 
in a small town parade, toured a state univer- 
sity campus and strolled along the banks of 
the Mississippi River. All the while they shared 
with me, with my constituents and with each 
other, their thoughts about their homeland, its 
future, and the future of relations between our 
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countries. | was struck by the energy and opti- 
mism of these individuals, and by their sincere 
desire to see their fledgling democracy flour- 
ish. 

Mr. Sergey Alcksandrovich Klimov is the 
deputy head of the Votorynets district adminis- 
tration in Nizhney-Novgorod Oblast. Ms. Irina 
Lovovna Osokina is a deputy of the Moscow 
City Duma. Mr. Nikolay Mikhaylovich Tarasov 
is the Mayor of Orsk in the Orenbugh Oblast 
and a member of the legislative assembly. Mr. 
Dimitry Valeriyevich Udalov is chairman of the 
board of the agricultural finance company 
Russkoye Pole, and deputy of the Saratov re- 
gional Duma. Each of these individuals has 
specific reasons for participating in the delega- 
tion to my district, and each had specific inter- 
ests in comparing the institutions, business 
ventures and political processes of our two na- 
tions. But by the end of their stay, each grew 
to be friends with the others, as well as with 
me and my staff, and our shared goals for 
peace and prosperity outweighed the dif- 
ferences between our respective ways of life. 

On their way home, the delegation stopped 
here in Washington. They were not only im- 
pressed by our magnificent capital city, but by 
the fact that the American people have such 
direct and open access to their elected lead- 
ers and their government. | am glad to say 
that through this exchange program, myself 
and many other Members of Congress were 
able to open this Capitol—the People’s 
House—to our World War II allies as a sign of 
support for their honorable efforts at home. 

Since the fall of the Iron Curtain and the 
end of Soviet Communism in Russia, the Rus- 
sian people have strived to reap the fruits of 
democracy and capitalism. Many in Russia 
feel that the journey is hopeless and that cap- 
italism will not work for them. | am confident 
that, based on the four outstanding people | 
had the honor of hosting, the doubters and 
naysayers both in Russia and abroad will be 
proven wrong. 

Mr. Speaker, | submit that we have a duty, 
not only as legislators, but as Americans and 
as citizens of the world, to help our Russian 
friends at this critical time in their history. Let 
us extend a hand both in friendship and as- 
sistance. Mortimer B. Zuckerman, Editor-in- 
Chief of U.S. News & World Report recently 
wrote: “Russia is not lost. It is still a much bet- 
ter friend of the West than it was under Com- 
munism.” Mr. Zuckerman went on to say, 
“The Russians have, in fact, demonstrated an 
extraordinary resilience . . . The United 
States and the West will have to appreciate 
that Russia can only solve its problems its 
own way.” He concluded, “Humility will serve 
us well. Not everybody needs to be like us.” 
| couldn’t agree more. Russia does have a 
bright future, and the United States has the 
opportunity to be a friend and partner in that 
future. 

We will, of course, continue to encourage 
democracy and openness not only in Russia, 
but in all nations of the world. In the aftermath 
of the Cold War, such participation remains 
vital to our national interest. America must be 
active in the world community to help guide 
the many newly independent nations in their 
democratic development. 

Mr. Speaker, | made new friends in Sep- 
tember; friends | hope learned at least a little 
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from me and my community, as | learned so 
much from them. Perhaps the greatest thing | 
learned is how similar are our goals and 
dreams for our countries, our communities, 
and our families. | applaud the members of 
the Russian delegation that visited my district 
for their dedication and loyalty to their nation, 
and | wish them well in their efforts to build 
stronger communities and homes for their 
families. 


FEDERAL WILDLIFE AID 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. SCHAFFER. Mr. Speaker, this legisla- 
tive session, the House Resources Com- 
mittee, of which | am a member, held three 
lengthy hearings on how the U.S. Fish and 
Wildlife Service has managed the Pittman- 
Robertson (PR) and Dingell-Johnson (DJ) 
funds. These funds are paid for through excise 
taxes collected on all fishing and hunting sup- 
plies and outdoor gear. Coloradans pay a dis- 
proportionate share of these taxes because of 
the number of sportsmen and women who live 
here. In addition, businesses in Colorado col- 
lect a large share of the taxes for the federal 
government because visitors come from all 
over and spend money to hunt and fish in our 
great state. 

The Fish and Wildlife Service was instructed 
to distribute the PR-DJ money through the 
Federal Aid Program to the states to use for 
conservation and wildlife management. Colo- 
radans pay these taxes without complaint be- 
cause they are playing a part in improving 
wildlife and conservation in our state. This 
fund has helped target money to recover spe- 
cies in Colorado that would have otherwise 
been endangered without PR-DJ funds. The 
problem comes when Fish and Wildlife was al- 
lowed to use up to 6 percent of one fund and 
8 percent of the other to cover administrative 
costs related to distributing money to the 
states. Whatever Fish and Wildlife did not use 
at the end of the year is supposed to go back 
to the states for more recovery programs. 

In the hearings, we heard from the General 
Accounting Office (GAO), a non-partisan fed- 
eral auditing agency that the Federal Aid Pro- 
gram within Fish and Wildlife is “one of the 
worst managed programs we’ve ever encoun- 
tered.” Fish and Wildlife has been caught red- 
handed spending funds Congress specifically 
designated to support conservation and wild- 
life management. We learned from GAO that 
rather than returning money to the States, 
over $30 million was spent on trips to Japan, 
expensive hotels and dinners, and other unau- 
thorized expenses. They had at least separate 
slush funds within Fish and Wildlife used for 
pet projects never approved by Congress. In 
fact, some of these projects were specifically 
forbidden. Money was spent on “International 
Affairs, the Peoples Republic of China,” “Inter- 
national Affairs, NAFTA,” and other mys- 
terious items unrelated to conservation. When 
the committee asked, Assistant Interior Sec- 
retary Donald Barry, and Director of Fish and 
Wildlife Service Jamie Clark could not provide 
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an explanation on how this money was help- 
ing with conservation and wildlife management 
in the United States. 

We learned that money was also used to 
fund bonuses for employees who weren’t even 
working for Fish and Wildlife, and, in some 
cases, to people who weren’t even working for 
the federal government. In addition, employ- 
ees who have no authority were signing off 
travel well above the federal limits, on trips in 
excess of $75,000. Believe it or not, it gets 
worse. They tried to use these administrative 
funds, meant to pay a phone bill or buy a 
desk, to buy an island near Hawaii. The cost 
of this remote island was $30 million. Fish and 
Wildlife said it was important to ducks that the 
Island be preserved. When Congress looked 
into the island further we found a total of 10 
ducks on the Island. 

Unfortunately, this is just one program in 
one agency within the Department of Interior, 
and there are still several million dollars within 
Pittman-Robertson, Dingell-Johnson and Fish 
and Wildlife no one seems to know where it 
was spent. At the final hearing, | asked for the 
resignation of Ms. Clark and Mr. Barry if they 
could not find out where this money was going 
and stop the waste and illegal spending. Rath- 
er than spending $3 million per duck in a re- 
mote Island, Fish and Wildlife Service should 
let the people of Colorado use this money to- 
ward something that actually helps conserva- 
tion and wildlife. 


TRIBUTE TO LORRAINE CLAIR 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. KAPTUR. Mr. Speaker, | rise to pay 
tribute to Lorraine Clair, of Delta, OH. Lorraine 
passed from this life on October 12, 1999. 
Lorraine had been an elected official in Fulton 
County, Ohio since 1983, serving first on the 
village council, then as Vice Mayor, and was 
elected Mayor beginning in 1986 through her 
retirement in 1998. 

Lorraine Clair graduated from Liberty Center 
High School in 1959, went on to study cosme- 
tology at the Toledo Academy of Beauty Cul- 
ture, and worked as a beautician for many 
years, eventually leaving her profession to be 
a wife and mother. Tapped to run for Delta Vil- 
lage Council in 1983, Lorraine entered the po- 
litical area, a career she clearly enjoyed. As 
her daughter noted, “After she was named 
Vice Mayor and then became the Mayor, she 
just ran from there.” At many Fulton County 
events, Mayor Clair could be found trying to 
meet with everyone in the room, charming and 
gracious, chatting amiably or discussing farm- 
ing, business, families, or issues of the day 
with ease. 

Delta grew and prospered throughout 
Lorraine’s tenure as Mayor. Under her admin- 
istration a wastewater treatment plant was 
built, streets were resurfaced and rebuilt, three 
new housing subdivisions were built, and the 
village park was developed, including a new 
shelterhouse. She led the local effort to bring 
new industry to Delta, which now features two 
steel mills and the industries which contribute 
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to the mills. Before she had to retire due to 
declining health, Mayor Clair had begun plan- 
ning for a new 50,000 gallon water tower. 
Lorraine’s drive as Mayor was summed up by 
her successor who stated, “She cared quite a 
bit about the community and the overall quality 
of life. She was particularly concerned with 
youth activities and about things for our sen- 
iors to do.” This summation is an honorable 
legacy for a woman who remained a lifelong 
resident of Fulton County, rising to lead one of 
its communities, and working with fellow elect- 
ed officials to keep the county a viable com- 
munity. 

In addition to her public legacy, Lorraine 
Clair leaves an even greater personal one: her 
children Kirk, Michelle, and Melissa and six 
grandchildren. We express our heartfelt con- 
dolences to them, to her mother Rennetta, 
brothers Calvin and Tim, and sisters Lorrinda 
and Leann, and leave them with these words 


from poet Haydn Marshall, “. . . for every joy 
that passes something beautiful remains.” 
EE 


IN SPECIAL RECOGNITION OF BEN 
RICHMOND ON HIS SELECTION 
AS FEATURED ARTIST FOR THE 
STATE OF OHIO BICENTENNIAL 
CELEBRATION 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. GILLMOR. Mr. Speaker, it is with great 
pleasure that | rise today to pay special tribute 
to an outstanding individual from the Fifth 
Congressional District of Ohio. We are fortu- 
nate that Ben Richmond makes his home in 
our area and is able to share his artistic tal- 
ents with us. 

Ben Richmond is without question one of 
Ohio’s premier artists. Concentrating on the 
rich heritage and natural surroundings of the 
Great Lakes, Ben Richmond seeks to combine 
feeling, personality, and clear relationships in 
each of his paintings. While his paintings and 
artistic creations are produced in wondrous 
fashion today, in his youth, art class was not 
at the top of Ben’s priority list. However, with 
some guidance from his parents and one of 
his college professors, Ben embarked upon a 
remarkable career as an artist. 

Mr. Speaker, after honing his skills as an 
artist, Ben graduated from college and went to 
work in the business world. But, business sim- 
ply did not capture Ben’s imagination and tal- 
ents the way painting did. So, one weekend, 
while traveling through Marblehead with his 
wife, Wendy, they noticed the picturesque 
beauty of the Lake Erie region. In 1981, the 
Richmonds purchased a building in the village 
of Marblehead and turned it into an art gallery. 
Thus began the artistry of Ben Richmond. 

Ben Richmond’s myriad collection of works 
of art seems to have no end. From his signa- 
ture painting of the Marblehead Lighthouse to 
the other limited edition paintings, posters, 
sculptures, and collectibles, the Richmond 
Galleries has become known as The Collec- 
tors Choice for custom artwork and framing. 
For his accomplishments, Ben Richmond’s 
work has been featured at the Grand Central 
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Art Galleries in New York, Great Lakes Re- 
gional Art Exhibition, the Salmagundi Club in 
New York, and many others. As well, Ben has 
received numerous awards and recognitions 
from the Metropolitan Museum of Art, National 
Watercolor Society, U.S. Lighthouse Society, 
Ohio Division of Travel and Tourism, and the 
Décor Magazine Award of Excellence. 

Ben Richmond has also been called upon to 
showcase his work in the interest of public 
service. By request of the Governor of the 
state of Ohio, Ben designed the Ohio light- 
house license plate. Through the sale of the li- 
cense plate, more than five million dollars has 
been generated to help clean and maintain the 
Lake Erie coastline. Not only are Ben Rich- 
mond and his wife, Wendy, outstanding entre- 
preneurs, they are always more than willing to 
assist their community. Over the years, the 
Richmonds have graciously and unselfishly 
given to others. Through grants, scholarships, 
and other donations, many hospitals, schools, 
and senior centers have benefited from their 
generosity. Although they seek no recognition, 
we applaud their unwavering dedication to 
their community. 

Mr. Speaker, Ben Richmond has inspired 
many with his work and has been named the 
Featured Artist for the state of Ohio Bicenten- 
nial Celebration in 2003. Ben Richmond will 
commemorate this historic event with a limited 
edition print, minted coin, and sculpture of the 
Ohio Capitol building. | can think of no better 
way to recognize the hallmark event of Ohio’s 
200th Anniversary than with the works of Ben 
Richmond. | would urge my colleagues to 
stand and join me in paying very special trib- 
ute to Ben Richmond for his outstanding con- 
tributions to the world of art. 


EE 


HONORING JOHN HIGHTOWER 
HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. KILDEE. Mr. Speaker, it is a great honor 
for me to rise before you today to pay tribute 
to Mr. John Hightower of Flint, Michigan. On 
November 27, local officials, friends, and fam- 
ily will gather to honor this longtime activist 
and community leader. 

John Hightower moved to Flint in 1952, 
where he began a long tenure with the Buick 
Motor Company. He also joined the UAW and 
rose through its ranks, serving as a com- 
mitteeman, as well as on the executive boards 
for Local 599 and Local 659. John also 
worked as chair of his Local’s civil rights com- 
mittee, working tirelessly to ensure that his fel- 
low employees were treated with equity and 
respect. 

John’s sense of civil rights extended into his 
entrepreneurial activities as well. As the owner 
of Hightower Construction and Hightower 
Electric Company, John helped build many 
prominent churches and other buildings in the 
Flint area. He provided training for other Afri- 
can Americans who wished to join the busi- 
ness world, helping them receive opportunities 
that normally would have been denied them in 
the America of the 1950’s and 60’s. 

When local banks refused to hire qualified 
African-Americans for jobs, it was John High- 
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tower who organized rallies and marches to 
protest and ultimately eliminate these injus- 
tices. In later years, John furthered his busi- 
ness experience with another business, Mon- 
tego Travel Office, later known as the Travel 
Centre of Flint. 

Our Flint community owes much to John for 
his dedication and generosity. Over the years, 
he has helped citizens gain self-sufficiency 
and self-respect. He has promoted strong fam- 
ilies with strong foundations, and provided 
food and shelter for the needy. 

Mr. Speaker, the celebration to honor John 
Hightower has a theme entitled “Visions.” 
Truly John has been a visionary, as he has 
given much of himself to make our community 
a better place in which to live. | ask my col- 
leagues in the 106th Congress to join me in 
saluting John Hightower. We owe him a debt 
of gratitude. 


EE 


HONORING CARLOS BELTRAN ON 
WINNING THE 1999 AMERICAN 
LEAGUE ROOKIE OF THE YEAR 


HON. KAREN McCARTHY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. MCCARTHY of Missouri. Mr. Speaker, | 
rise today to honor the new 1999 American 
League Rookie of the Year, Carlos Beltran of 
the Kansas City Royals. Carlos was the nearly 
unanimous choice for the prestigious award 
after an exceptional season in which he aver- 
aged .293 at the plate with 22 homers, 108 
RBI, 112 runs, and 25 steals in 35 attempts. 
Carlos is one of those rare players who has 
been able to put together power with speed, 
skill with enthusiasm, and an obvious love for 
the game. He is widely recognized as one of 
the brightest and most talented players to 
come into the game in years, fielding impres- 
sive performances both at the plate and on his 
centerfield beat. Carlos joins a distinguished 
group of only eight players in baseball history 
to begin a promising career by surpassing the 
100 benchmark in both RBIs and runs. His 
distinguished colleagues in that group include 
such baseball greats as Ted Williams, Joe 
DiMaggio, and another great Kansas City 
Royal, Fred Lynn, the last outstanding fresh- 
man to win the award in 1975. Carlos be- 
comes the third Kansas City Royal to win the 
Rookie of the Year, joining Lou Pinella in 1969 
and Bob Hamelin in 1994. 

Carlos has another, even more important 
reason to celebrate, and further cause for con- 
gratulation. Carlos was recently married, and 
is presently enjoying his honeymoon in the 
Caribbean with his new bride, Jessica. 

At a young 22 years of age, Carlos has 
begun an auspicious career both on the base- 
ball diamond and as a cherished member of 
his new and adopted community. Kansas City 
has warmly welcomed Carlos and encouraged 
him on his personal and professional quest for 
excellence. As a fellow Kansas Citian and 
longtime fan of the Kansas City Royals, | 
thank Carlos for all his contributions to our 
team, to baseball, and to the people of Kan- 
sas City. 

Mr. Speaker, please join me in congratu- 
lating Carlos on his marriage, and saluting the 
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1999 American League Rookie of the Year. 
Thank you, Mr. Speaker. 


THE JOURNEY OF THE MAGI 
HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. HALL of Ohio. Mr. Speaker, as we ap- 
proach the new millennium, our focus has 
been, more or less, with Y2K issues rather 
than the fact that, for Christians around the 
world, it represents the 2000th anniversary of 
the birth of Jesus. 

To those and many others, the new millen- 
nium provides a rare opportunity for new be- 
ginnings and renewed hope which will chal- 
lenge all people of goodwill to rededicate 
themselves to the principles of justice, mercy, 
forgiveness and peace—precepts made more 
fundamental by the conflict, turmoil and suf- 
fering sadly evident in the lands of the Bible 
and throughout the world. 

In this spirit, church families of the Middle 
East, both ancient and modern, are inviting 
peace-loving people to join them in celebrating 
this opportunity and this anniversary com- 
memoration. Sponsored by the Holy Land 
Trust, part of the commemoration will be a his- 
toric reenactment of the Journey of the Magi, 
the original pilgrimage of the three wise men 
over 1,000 miles to Bethlehem to witness and 
honor the birth of Jesus. 

This historic undertaking will have pilgrims 
from many nations traveling for 99 days by 
foot, horse and camel along ancient caravan 
routes through six countries that make up the 
holy lands of the Bible, commencing in mid- 
September of next year and ending on De- 
cember 25th in Bethlehem. 

Like the three wise men who brought offer- 
ings of peace to Bethlehem, the participants in 
the Journey of the Magi 2000 will also bear 
modern day offerings. During each day of the 
99 days of the trip, humanitarian assistance 
will be given to the needy people of the coun- 
try through which the travelers pass. 

This pilgrimage of peace is being coordi- 
nated by the Holy Land Trust and the Middle 
East Council of Churches, as an expression of 
the deep-seated desire of church families of 
the Middle East to seek peace and peace- 
makers. We appreciate the spirit and purpose 
of this event, as well as the incredible chal- 
lenge it represents, and believe it deserves 
our support. 

We trust that all people of goodwill will en- 
courage and support the Journey of the Magi 
2000 and other efforts to relieve suffering and 
promote peace as a fitting entry into the new 
millennium. 


EE 
HONORING BOWLING GREEN 
MAYOR WES HOFFMAN ON HIS 
RETIREMENT 
HON. MARCY KAPTUR 
OF OHIO 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 18, 1999 


Ms. KAPTUR. Mr. Speaker, | rise today to 
honor an exceptional elder statesman in my 
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district. Bowling Green Mayor Wes Hoffman 
retires from public office at the end of this 
year. A native of Philadelphia, Mayor Hoffman 
served first his country and then his commu- 
nity. 

Wes’ pursuit of a college degree at the Uni- 
versity of Pennsylvania’s Wharton School was 
interrupted by World War Il, when he enlisted 
in the Army Air Corps in 1943. After his heroic 
service in the war ended, Wes decided to pur- 
sue a career with the Army Air Corps, retiring 
from the United States Air Force as a Lieuten- 
ant Colonel in 1969. Throughout his military 
service, both during World War Il and as a ca- 
reer officer, Wes served our nation with honor 
and distinction, earning the Distinguished Fly- 
ing Cross with Oak Leaf Cluster, the Asiatic 
Pacific Campaign Medal with five Battle Stars, 
the Air Medal and Air Force Commendation 
Medal both with Oak Leaf Cluster. 

After retiring from the Air Force, Wes de- 
cided to pursue additional higher education at 
Bowling Green State University, where he ob- 
tained a Masters Degree in 1971. In 1972, he 
began his public service with the City of Bowl- 
ing Green as the Safety Service Director and 
later, in 1974, as the city’s first Municipal Ad- 
ministrator. He retired in 1988. His retirement 
was short-lived, however, as he was ap- 
proached by local leaders and urged to run for 
Mayor in 1991. He was elected in 1992, re- 
elected in 1995, and now retires from official 
business. Of his tenure, Mayor Hoffman noted, 
“It has indeed been a privilege for me to have 
been a part of the deliberations and decision- 
making processes that have contributed to 
civic betterment and community well-being.” 
Truly, the city of Bowling Green has grown, 
prospered and flourished under Wes’ tutelage. 

Visionary, patriotic, mindful of the needs of 
others, Wes Hoffman is a true community 
leader. His good deeds have not gone unno- 
ticed, and he has been honored with awards 
and recognitions too numerous to mention 
from local, state, and national organizations. 
He is also a proud member of several vet- 
erans organizations, civic groups, educational 
and humanitarian organizations, and govern- 
ment consortiums. | know that even though 
Wes is retiring from “active” public life, he will 
remain very much in the thick of life in Bowling 
Green and Northwest Ohio. We wish him an 
enjoyable retirement, spent with family and 
friends, and doing all those things he put off 
until tomorrow. For people in our community, 
Wes Hoffman embodies the finest tradition of 
service before self that lies at the heart of 
America’s nationhood. 


AMERICA IS CONCERNED 
HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. SCHAFFER. Mr. Speaker, when Iran’s 
supreme leader, the Ayatollah Aki Khamenei, 
leads thousands of his countrymen in violent 
protests against the United States and Israel, 
chanting “Death to America!” and “Death to 
Israel,” America is concerned. When the Rus- 
sian Foreign Ministry says as a matter of offi- 
cial policy that Russia will overcome an Amer- 
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ican missile defense by launching more mis- 
siles, America is concerned. When North 
Korea flaunts agreements with the United 
States by continuing to develop long range 
missiles to attack the U.S., America is con- 
cerned. 

Every American should be concerned with 
our lack of missile defense. Our cities are vul- 
nerable to destruction. Our military has no de- 
fense against long range ballistic missiles in 
spite of the common mis-perception about Pa- 
triot which is only for intercepting short range 
missiles, not ICBMs (Intercontinental Ballistic 
Missiles). The truth is we cannot stop a single 
ICBM, whether launched by Russia, China, 
North Korea, or even Iran, which is developing 
long range ballistic missiles to threaten us. 

Iran has demonstrated its desire to threaten 
the U.S. and Israel. Iran is matching its reli- 
gious zeal with its ballistic missile program. 
lran’s missiles threaten Israel and peace in the 
Middle East. Iran’s missiles will also eventually 
threaten American cities. Other countries also 
threaten us. Russia still has over a thousand 
long range ballistic missiles. China is building 
three new types of long range ballistic mis- 
siles. North Korea tested last year a three- 
stage missile capable of reaching the U.S. 

These protestors in Iran burnt the American 
and Israeli flags. They climbed on top of build- 
ings opposite the old U.S. embassy com- 
pound, setting fire to the Stars and Stripes, 
the blue-and-white Star of David flag of Israel, 
and the Union Jack of Great Britain. America 
is not alone in its need to deploy an effective 
ballistic missile defense system. Ballistic mis- 
siles threaten Israel, Europe, Taiwan, Japan, 
South Korea, as well as the U.S. Ballistic mis- 
siles are a global problem requiring a global 
solution. 

Congress has recognized the growing threat 
from long range ballistic missiles. Earlier this 
year, Congress energetically passed legisla- 
tion making it the policy of the United States 
to deploy a ballistic missile defense. This leg- 
islation came in the face of North Korea’s Au- 
gust 31, 1998 ballistic missile test, the warn- 
ings of the Rumsfeld Commission on the bal- 
listic missile threat to the U.S., and the theft 
by China of advanced U.S. missile and nu- 
clear weapons technology. 

But despite the growing threat posed by bal- 
listic missiles, President Clinton and his ad- 
ministration have consistently opposed the de- 
ployment of an effective ballistic missile de- 
fense. President Clinton especially opposes a 
missile defense using space. Yet, a space- 
based missile defense could provide the glob- 
al coverage the U.S. needs to defend its 
armed forces overseas, and its friends and al- 
lies such as Israel. A space-based ballistic 
missile defense is technologically feasible, 
using a combination of miniature interceptors, 
high energy lasers, and other technologies. 

We need a President who will be concerned 
about our defense, and the defense of our al- 
lies such as Israel. All the legislation passed 
by Congress cannot take effect without a 
President, a Commander-in-Chief, who is will- 
ing to work toward, not obstruct, the natural 
desire of the American people to defend them- 
selves from ballistic missile attack. Flashy pol- 
icy statements are no substitute for a real de- 
fense. By the year 2000, after eight years of 
office, President Clinton will not have deployed 
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a ballistic missile defense, leaving us vulner- 
able to destruction. 

| recently addressed our need to deploy an 
effective missile defense in a series of letters 
to the Secretary of Defense, the Director of 
the CIA, and Chairman of the House Armed 
Services Committee. | have addressed our 
need to deploy an effective missile defense in 
past letters, and in speeches on the floor of 
the House. | will continue to speak out on our 
need to deploy an effective missile defense, 
especially a defense using space. 

| am encouraged by the policies of countries 
such as Israel which recognize the need for 
ballistic missile defense. In 1988, Israel and 
the United States began collaboration on the 
Arrow ballistic missile interceptor, linked to 
President Reagan’s Strategic Defense Initia- 
tive, popularly known as Star Wars. Today, 
Israel’s Arrow missile defense program com- 
pleted its seventh test launch, successfully hit- 
ting its target. | believe America should con- 
tinue to support Israel in its ballistic missile de- 
fense program. 

America needs to be concerned with its vul- 
nerability to ballistic missile attack. The bal- 
listic missile threat posed by Iran and other 
countries is real and growing. The threat of 
ballistic missile attack is also faced by our 
friends and allies. Deploying a ballistic missile 
defense in space will be our best response. It 
will provide us the most effective defense pos- 
sible, capable of giving global coverage, able 
to assist our friends and allies such as Israel. 


—— 


REGARDING MY VOTE ON THE DE- 
FENSE APPROPRIATIONS BILL 
FOR FISCAL YEAR 2000 


HON. RON KIND 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. KIND. Mr. Speaker, when | returned to 
Congress for my second term last January, | 
came with the hope that | could believe the 
House leadership when it said things would be 
different in the 106th Congress from the expe- 
rience of my first term in the 105th. We were 
told that the appropriations process would fol- 
low the rules; 13 separate spending bills 
brought to the floor for consideration with rea- 
sonable time and access for debate. We were 
told that the bills would be straight-forward, 
without tricks or gimmicks. We were mislead. 
The House leadership has continued to play 
tricks with the budget process. This fall, it did 
so at the expense of the men and women in 
our armed forces. 

| have the utmost respect and admiration for 
the American men and women who serve in 
uniform. My brother is currently serving a tour 
with his Reserve unit in Europe, and | have 
made two trips to the Balkans to visit our 
troops there. The young soldiers with whom | 
spoke were bursting with pride and con- 
fidence, and universally voiced their commit- 
ment to peace, freedom and their duty. 

With those men and women in mind, | was 
pleased to see my colleagues on the defense 
authorization and appropriations committees 
provide funding our military personnel with 
long overdue raises and improved benefits. | 
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was also glad to see readiness issues appro- 
priately addressed. Accordingly, | voted in 
favor of the Department of Defense Appropria- 
tions bill when considered by the House, even 
though | had some reservations concerning 
other provisions of legislation. It was my hope 
that, during the conference committee proc- 
ess, the bill would be strengthened and 
framed in an honest and responsible manner. 

Sadly though, | could not vote for the De- 
partment of Defense Appropriations Con- 
ference Report. Instead of making a sincere 
commitment to our troops and an honest ac- 
counting to the taxpayers, the Congressional 
leadership in both houses resorted to budget 
tricks and gimmicks to hide the fact that it had 
failed to make the needed difficult decisions 
during the entire budget process in order to 
stick to the 1997 balanced budget agreement. 
The defense report designated $7.2 billion of 
routine operation and maintenance appropria- 
tions as “emergency funding” and exempts an 
additional $10.5 billion from the federal budget 
caps. Through that bill, the Congressional 
leadership tried to convince the public that a 
$267 billion budget only costs $249 billion. | 
simply could not support that tactic. 

The budget caps were set by Congress to 
keep federal spending in check and to help 
reach the goal of a balanced federal budget. 
House Republican leaders, in an attempt to 
circumvent the budget caps, have repeatedly 
designated traditional budget items as emer- 
gency funding. Any spending in excess of the 
budget caps threatens our ability to insure the 
long term solvency of Social Security and 
Medicare and to pay down the national debt. 

To call routine operations and maintenance 
an emergency item is an insult to every Amer- 
ican. It is the same kind of budget trick the 
House leadership used when they say the up- 
coming 2000 Census is an emergency. The 
taxpayers should not, and will not, be fooled 
by this accounting slight-of-hand. 

Furthermore, pork-barrel projects permeated 
the bill, including $1.5 billion for a ship to be 
built in Mississippi that the Navy did not re- 
quest, and $275 million for F—15 aircraft not 
requested. As Senator JOHN MCCAIN said on 
the floor of the Senate: “I would have liked to 
have been able to . . . support the defense 
appropriations bill. Unfortunately, the smoke 
and mirrors budgeting at the core of this bill is 
too pervasive, the level of wasteful spending 

. is too irresponsible for me to acquiesce 
in its passage.” 

The House should find the cuts needed to 
keep spending within the budget caps, rather 
than using money that should be spent paying 
down our national debt and preserving Social 
Security and Medicare for future generations. 
These budget gimmicks only serve to erode 
public confidence in the process and threaten 
the future of Social Security and Medicare. It 
was fitting that the vote on the defense con- 
ference report came just before Halloween. 
Congressional leaders tried hard to trick the 
public into believing the government’s budget 
is all treat. 

Ultimately, | am very glad our troops are 
getting their pay raises, and | am very glad 
needed investments were made in the infra- 
structure which maintains our military readi- 
ness. | only wish | could have voted in favor 
the defense appropriations conference report 
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as a symbol of my support for our troops and 
our national security interests. But such a 
symbolic act, when in my heart | believed the 
American people were being deceived, would 
have flown in the face of the very ideals for 
which our men and women in uniform carry 
out their duty. 


HONORING ALEX K. “BUD” GEREN 


HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mrs. CAPPS. Mr. Speaker, today | rise to 
bring to the attention of my colleagues an ex- 
traordinary man, who will be honored by family 
and friends on November 20th as he cele- 
brates his retirement from the Santa Barbara 
Metropolitan Transportation Department and 
Spirit of 76 Association. 

Alex K. “Bud” Geren faithfully served the 
Santa Barbara Metropolitan Transportation 
Department for twenty-five years. Bud also 
served as coordinator, recruiter, and volunteer 
driver for MTD buses on the Fourth of July. 
For Bud’s dedication to safely transporting 
members of the community each year after 
the Fourth of July fireworks, he earned the title 
“Mr. Fourth of July.” Too often, people who 
work in the public transportation community 
are not given proper credit for the service they 
provide. Without the leadership and service of 
people like Bud, our quality of life would be di- 
minished. 

Bud also served the community on the 
Board of Directors for the Sparkle and Tradi- 
tions Committee. In addition, Bud was co- 
founder of the Santa Barbara Family Fourth 
Coordinating Committee. | believe that his 
dedicated service in these organizations 
earned the sincere appreciation and admira- 
tion of the people of Santa Barbara County. 

Mr. Speaker, Bud has made immeasurable 
contributions to his community. | am truly hon- 
ored to represent Mr. Geren in Congress. | 
send my most heartfelt appreciation for his 
hard work and dedicated service. 


EE 


INTRODUCTION OF A RESOLUTION 
HONORING THE UNITED STATES 
SUBMARINE FORCE ON ITS 100TH 
ANNIVERSARY 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. GEJDENSON. Mr. Speaker, | rise to sa- 
lute the United States Submarine Force for a 
century of service to America. Today, | have 
introduced a resolution stressing the impor- 
tance of the Submarine Force to this nation 
and commending it on behalf of the House of 
Representatives. A similar resolution has also 
been introduced in the Senate. 

Earlier this year, | introduced a resolution 
urging the Postal Service to issue a com- 
memorative stamp to honor the service of sub- 
mariners past and present. More than 180 
other Members of the House of Representa- 
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tives have co-sponsored that resolution. | am 
pleased to report that the Postal Service an- 
nounced last month that it will issue a series 
of five submarine stamps honoring “A Century 
of Service to America.” These stamps portray 
the incredible progress we have made from 
the Navy’s first submarine—the USS Hol- 
land—to the Ohio and Los Angeles Class sub- 
marines of the late Twentieth century. How- 
ever, these stamps honor much more than 
technological prowess. They evoke the self- 
less service of tens of thousands of veterans 
who patrolled the depths of the world’s oceans 
guaranteeing victory over tyranny and security 
for all Americans. 

The Submarine Force deserves recognition 
by this body. During World War Il, the U.S. 
Submarine Force destroyed 55% of all Japa- 
nese shipping although it accounted for only 
2% of Naval forces. Our nuclear missile sub- 
marines, endlessly patrolling beneath the 
oceans out of sight of the enemy, dramatically 
reduced the threat of nuclear war. And we can 
never forget the 3,800 submariners who made 
the supreme sacrifice for their nation. These 
are true heroes we honor with this resolution, 
Mr. Speaker. In the words of Admiral Chester 
A. Nimitz, a submariner himself before he led 
the U.S. Navy in the Pacific during the Second 
World War: “It is to the everlasting honor and 
glory of our submarine personnel that they 
never failed us in our days of great peril.” 

| urge all Members of Congress to support 
this resolution and show their support for 
these brave sailors. 


EEE 
THE TELECOMMUNICATIONS DE- 
VELOPMENT FUND IMPROVE- 
MENT ACT 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. TOWNS. Mr. Speaker, | rise today to in- 
troduce, along with my colleagues, Represent- 
atives TAUZIN, DINGELL, MARKEY, and OXLEY, 
the Telecommunications Development Fund 
Improvement Act. 

This bill will resolve technical deficiencies 
that are affecting the operation of the Tele- 
communications Development Fund (TDF), 
enacted as part of the Telecommunications 
Act of 1996. It will address the following 
issues: (1) the need to maximize the interest 
earning potential of all FCC spectrum auction 
bidders’ deposits; and (2) lack of specific lan- 
guage authorizing TDF’s participation in gov- 
ernment-sponsored capitalization programs. 

Specifically, this bill: 

Directs the FCC to place all spectrum auc- 
tion bidders’ deposits in interest-bearing ac- 
counts; and 

Provides explicit instructions that the TDF 
may participate in the SBA’s SBIC program to 
assist it in generating additional capital. 

Implementing these two items will effectuate 
my original intent as the author of the 1996 
provision. The TDE provision was intended to 
maximize the availability of investment capital 
to entrepreneurs seeking to provide tele- 
communications services to underserved com- 
munities. These technical oversights are de- 
priving the TDF of millions of dollars of addi- 
tional revenue. 
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Despite numerous obstacles over the last 
two years, the TDF continues to remain oper- 
ational. | am pleased to convey that TDF has 
reviewed over 300 telecommunications busi- 
ness proposals with a staff of less than five 
people, confined operational overhead ex- 
penses to 5.2 percent of its total budget, and 
recently announced funding for small business 
entrepreneurs who will provide telecommuni- 
cations services to undeserved communities. 
Remedying the technical deficiencies outlined 
in the previous paragraphs will ensure the 
continued viability of the TDF. 

Mr. Speaker, | urge you and my House col- 
leagues to join me in ensuring that the Tele- 
communications Development Fund is a viable 
entity in today’s ever-evolving telecommuni- 
cations frontier. 


SE 


A TRIBUTE TO ST. GEORGE’S EPIS- 
COPAL CHURCH: 200 YEARS OF 
SERVICE 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. HOYER. Mr. Speaker, | rise today to 
pay tribute to the parishioners of the St. 
George’s Episcopal Church as they celebrate 
the 200th Anniversary of their church building 
on Sunday, November 21st. Located in Valley 
Lee in the Southern Maryland County of St. 
Mary’s, St. George’s has been serving the 
faithful since the reign of William and Mary 
some 360 years ago—hence it is also known 
as the William and Mary Parish. 

Following the establishment of the Maryland 
Colony by Leonard Calvert in 1634, the settle- 
ment at St. Mary’s began to grow with the es- 
tablishment of St. George’s Hundred, a piece 
of land across the St. Mary’s River and west 
of the Capital settlement of St. Mary’s City. 
Maryland is known as the birthplace of reli- 
gious toleration in Colonial America and along 
with Catholic settlers and settlers of other 
faiths came followers of the Anglican church. 
Some of these colonists would establish the 
Poplar Hill Church—thought to have been built 
between 1638 and 1642 just 50 feet from the 
site of the present building. 

Over the years, the William and Mary Parish 
would worship in several buildings. A second 
church is believed to have been built on the 
existing site in 1692 and a third structure 
around 1760. In 1799, the existing structure 
was built and today we recognize this incred- 
ible 200 year journey. 

Just as members of the Parish no doubt 
celebrated the dedication of their new building 
in 1799 on the verge of a new century, today 
we celebrate two hundred years of progress at 
Poplar Hill as we count down the remaining 
days to the new millennium. 

The parishioners of St. George’s have been 
witness to extraordinary events and their his- 
tory bridges a time line of critical events in our 
Nation’s history—from the fledgling colony of 
the 1600s, the rise of revolution in the 1700’s, 
the Civil War and the abolition of slavery in 
the 1800’s, and the transformation of St. 
Mary’s County from its rural way of life to 
being the home of the world’s premier and 
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most advanced aviation testing facility with the 
establishment of Patuxent River Naval Air Sta- 
tion. 


And through it all, St. George’s Episcopal 
Parish has been a beacon of faith serving to 
enrich its parishioners with God’s word and 
providing a firm foundation to do His work. 

| commend St. George’s Episcopal Church 
on the 200th Anniversary of their building and 
wish its parishioners all the best in the future. 


HONORING JOSEPH GALLO FARMS 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to honor Joseph Gallo Farms of Atwater 
for being named the 1999 Baker, Peterson & 
Franklin Ag Business Award. Joseph Gallo 
Farms is being honored on November 17, 
1999 at the AgFRESNO Farm Equipment Ex- 
position luncheon. 


Joseph Gallo Farms (JGF), family-owned 
and operated by CEO and co-owner Michael 
Gallo was named the nation’s largest dairy by 
Successful Farming in 1995. JGF was found- 
ed in 1946; they operate 12,000 acres of land, 
raising 25,000 head of cattle on five dairies 
and 2,500 acres of wine grapes, Joseph Gallo 
Farms also produces a wide array of Joseph 
Farms cheeses, which are sold in more than 
20 states and in five countries internationally. 
JGF has played a significant role in cheese 
becoming the fastest-growing dairy product in 
California, now the second leading state in 
cheese production. 


Joseph Gallo Farms is leading the way in its 
“Environmentally-Compatible Farming,” finding 
land usage compromises to benefit both agri- 
culture and the surrounding natural environ- 
ment. Operating within the San Joaquin Valley 
Grasslands, one of the most critical wetland 
areas left in California, JGF seeks to protect 
the environment while still conducting its farm- 
ing affairs. For these efforts, JGF received an 
environmental award from the Central Valley 
Joint Habitat in 1996. JGF has created its own 
internal Department of Environmental Affairs 
to ensure that all operations remain compat- 
ible with critical habitat values. With the con- 
sumer concern over the rBST/rBGH con- 
troversy, JGF made the unprecedented deci- 
sion to stop using all artificial hormones on its 
dairy herd, becoming the first cheese producer 
nationwide to receive governmental approval 
to label its premium cheese as have “No Artifi- 
cial Hormones.” 


Mr. Speaker, the Ag Business Award is 
given to an agricultural organization whose 
achievements and impact have significantly 
contributed to the industry and the Center Val- 
ley; Joseph Gallo Farms is a excellent rep- 
resentation of this. | congratulate JGF for their 
accomplishments in the cheese and agri- 
culture business. | urge my colleagues to join 
me in wishing Joseph Gallo Farms many more 
years of continued success. 
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CATHY HUGHES, FROM RAGS TO 
RICHES 


HON. ELIJAH E. CUMMINGS 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. CUMMINGS. Mr. Speaker, breaking the 
cycle of past racial discrimination has been a 
mission of African Americans across this 
country. Wishing for only an opportunity, great 
African Americans, in many fields and indus- 
tries, have struggled to feed to this country 
and this world, the fruits of their talents and 
labor. In the process, many have tried and 
failed, but a few have beat the odds and have 
made a major impact. Perhaps one of the 
greatest examples of those who have crum- 
bled the walls of bias and discrimination, is 
one of the Maryland 7th District’s brightest 
stars. Through the storm of discrimination 
against African Americans and women entre- 
preneurs, Catherine Hughes would not be de- 
feated. She flew to high heights. 

Mrs. Hughes, the founder and chairwoman 
of Radio One, with her mind set on waking 
America to injustice, bigotry, and discrimina- 
tion, has revolutionized the broadcasting in- 
dustry from an African American point of view. 
Cathy Hughes had a dream—a dream to cre- 
ate an information-based radio program 
geared towards the African American commu- 
nity. With very humble beginnings at Howard 
University’s radio station, WHUR-FM, she set 
out to realize this dream. 

In 1979, Mrs. Hughes and her husband 
made their first venture into the unwelcoming 
world of broadcasting by purchasing WOL 
(AM) in Washington, DC. She aired a radio 
talk show, which she hosted wiht her husband. 
Although investors did not share her vision, 
Cathy Hughes struggled on in pursuit of her 
dream. 

In 1986, Mrs. Hughes made her first effort 
to expand. She attempted to form a “commu- 
nity corporation” to purchase WKYS (FM) from 
NBC, but couldn’t raise the necessary funding 
before the company was sold. Still in pursuit 
of her dream, in 1997, she purchased WMMI 
(FM) in Washington. She also again pursued 
WKYS and in 1994, she finally purchased the 
station. 

Mrs. Hughes took advantage of her own 
business skills to build the foundation of her 
broadcast kingdom, and all the while, Mrs. 
Hughes never lost sight of her goal to inform. 
She remained active in protesting social and 
political issues; so much in fact, that many 
feared she would lose sponsors. However, 
she kept lending her voice to issues of con- 
cern to her community. She was strongly op- 
posed to the Washington Post Magazine’s de- 
cision to feature an African American rapper 
accused of murder on their cover. She pro- 
tested the indictment and imprisonment of 
former D.C. Mayor Marion Barry, and the ex- 
pulsion of Larry Young from the Maryland 
State Legislature. She also spoke out about 
several FCC telecommunications issues to 
help ensure that the door to the broadcast in- 
dustry would not be closed behind her and 
that others could also pursue their dreams. 

Her dynamic achievements as a business- 
woman didn’t inhibit her from excelling in other 
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arenas. Mrs. Hughes is a dedicated mother 
and role model, as evidenced by the recent 
takeover of business operations by her son 
Mr. Alfred C. Liggins III. Mr. Liggins, a grad- 
uate of The Wharton School of Business at 
the University of Pennsylvania (1995), has 
taken his mother’s company and expanded it 
to the powerhouse that it is today. He is a 
staunch businessman and makes the well-in- 
formed decisions that have boosted Radio 
One’s stock to over $40 a share. Currently, 
Radio One is the largest chain of African 
American radio stations. Still, Mrs. Hughes 
and her son Mr. Liggins are not satisfied and 
continue in their flight to even greater achieve- 
ments. 

Perhaps Mrs. Hughes’ efforts are described 
best in the words of FCC chairman William 
Kennard; “Her political beliefs and commit- 
ment to the community are the most important 
things in her life. She has been able to be a 
spokesperson for causes and still be success- 
ful. . . .” Hughes lives by a “Never give up, 
Stay and fight” philosophy. She is a true fight- 
er, not only for her dreams, but for her beliefs. 

Mr. Speaker, it is with great pleasure that |, 
on behalf of the 7th District, honor this inspira- 
tional American for her relentless refusal to be 
defeated and her efforts to soar to the highest 
heights. 

“For she believes she can fly, 

She believes she can touch the sky, 

She thinks about it every night and day, 

She spreads her wings and has flown away, 
She believes she can soar, 

She has run through that open door, 

Yes, Mrs. Hughes you can fly!” 
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IN REMEMBRANCE OF VICTOR VAN 
BOURG 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. PELOSI. Mr. Speaker, | rise in sadness 
to pay tribute to the passing of Victor Van 
Bourg, one of the nation’s most respected and 
legendary labor union lawyers and senior part- 
ner of the nation’s biggest labor law firm. He 
was 68 years old. 

Raised by parents who were union orga- 
nizers, Victor entered the University of Cali- 
fornia at Berkeley and graduated from Boalt 
Hall School of Law in 1956. He began his 
noted career working in the general counsel’s 
office of the California Federation of Labor 
where he met Cesar Chavez and began work- 
ing for Chavez’ National Farm Workers Union 
prior to opening his San Francisco law office. 
In 1966 he represented Cesar Chavez’ 
union—known then as the National Farm 
Workers Union—in its merger with the Agricul- 
tural Workers Organizing Committee. 

One of Victors most recent victories in- 
cluded a unanimous California Supreme Court 
decision that upholds a labor agreement under 
the authority of the San Francisco Airport’s 
Commission to contract exclusively with union 
labor on the airport’s multi-billion dollar expan- 
sion project. 

Throughout his 44-year law career, he ar- 
gued four times before the U.S. Supreme 
Court and made numerous appearances be- 
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fore the California Supreme Court. His labor 
law firm became the largest labor law firm rep- 
resenting over 400 unions in the United States 
including the Service Employees International 
Union. 

Victor fought unrelentingly for working men 
and women of America and improved the liv- 
ing standards of untold numbers of people. He 
will be truly missed by his family, friends, and 
colleagues in the San Francisco Bay and na- 
tional communities. 

| sadly extend the condolences of my con- 
stituents and my colleagues to the Van Bourg 
family. 


[From the San Francisco Chronicle, Nov. 13, 
1999] 

LABOR’S FAREWELL TO A FRIEND: 1,000 AT 
PALACE OF FINE ARTS REMEMBER VICTOR 
VAN BOURG 

(By Steve Rubenstein) 

Victor Van Bourg, the legendary labor law- 
yer who sometimes worked out of his big 
blue car and wore a miniature meat cleaver 
for a tie tack, was remembered for four dec- 
ades of sticking up for the little guy. 

The little guys of the Bay Area and their 
union leaders and lawyers showed up at the 
Palace of Fine Arts theater to say farewell 
to the larger-than-life union man who helped 
raise their salaries and their morale. 

“He was hirsute, 50 to 100 pounds over- 
weight, noisy, literate, vulgar and profane,”’ 
said University of San Francisco English 
professor Alan Heineman, whose union Van 
Bourg helped organize in the 1970s. ‘‘He was 
often wrong but never in doubt. 

“He was a great, shaggy, menacing bear 
who became a ballerina at the bargaining 
table.” 

Van Bourg, 68, whose Oakland law firm 
represented 400 unions, collapsed and died 
October 26 at San Francisco International 
Airport. He was rushing back from Wash- 
ington, D.C., to be with his gravely ill daugh- 
ter, who died the same day. 

Nearly 1,000 labor leaders, lawyers and 
other friends of Van Bourg filled the hall, 
hummed along to ‘Solidarity Forever,” told 
each other the earthy stories that Van Bourg 
was fond of and trooped to the stage to de- 
liver encomiums. 

Sal Rosselli, the president of Local 250 of 
the Service Employees International Union, 
praised his friend’s ‘‘spirit of defiance and in- 
your-face unionism. . . . He was afraid of no 
one.” 

Everything about Van Bourg was big—his 
waist, stamp collection, ego, client list, ap- 
petite and the sound of his voice across a 
courtroom or a bargaining table. 

“He had an irreverence for judges, particu- 
larly federal judges,” recalled a former law 
partner. ‘‘He used to tell me, ‘When you ap- 
pear before them, remember what class they 
represent.’ ” 

His secretary recalled that most employees 
in the office had been fired by Van Bourg a 
couple of times but ‘‘generally had the pres- 
ence of mind to come to work anyway.” 

When they did, she said, they would often 
find Van Bourg conducting business not from 
his desk but from the front seat of his car, 
which was parked in front of the office. 

“Bicycle messengers would make deliv- 
eries to the car,” she said. 

An ironworker thanked Van Bourg for 
“keeping my a-- out of trouble.” An engineer 
thanked him for "being on my side.” A jan- 
itor thanks him for ‘‘caring about immi- 
grants and the most disempowered members 
of society that no one else would care 
about.” 
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A native of New York and a graduate of 
Boalt Hall School of Law at the University 
of California, Berkeley, Van Bourg was a 
former socialist, painter, musician, racon- 
teur and patron of Russian restaurants. The 
memorial which lasted more than two hours, 
at times resembled nothing so much as a 
marathon bargaining session. 

Heineman speculated that Van Bourg was 
probably hard at work filing a grievance over 
his death, calling it an ‘‘arbitrary and capri- 
cious act by Management,” and no one in the 
hall was betting against the grievance being 
upheld. 
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SUPPORTING THE PRISON CARD 
PROGRAM 


HON. KAREN McCARTHY 


OF MISSOURI 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. MCCARTHY of Missouri. Mr. Speaker, | 
rise today to join my colleague, the distin- 
guished Ranking Member of the Appropriation 
Subcommittee on Commerce, Justice, and 
State, the gentleman from New York, Mr. 
SERRANO, to highlight a successful initiative for 
more than 25 years, and to urge its continu- 
ation. The Salvation Army has been working 
with the Bureau of Prisons to operate what is 
known as the Prison Card Program. Under 
this highly successful program, greeting cards 
are donated to The Salvation Army which are 
then given to inmates at correctional facilities 
across the country. This program allows in- 
mates to keep in touch with family and 
friends—affording them the opportunity to stay 
in contact not only during the holiday season 
and on special occasions, but throughout the 
year. This clearly benefits the inmates and 
their loved ones, but we know that the com- 
munity at large benefits because prisoners 
who maintain strong ties are less likely to re- 
turn to prison once their sentence is com- 
pleted. In short, this a win-win program. 

The Department of Justice and the Bureau 
of Prisons should be commended for their 
support of this program. The Prison Card Pro- 
gram has the support of Congress and the 
Department should have confidence in such 
support for this program—which has operated 
for more than a quarter-century. My colleague, 
the gentlemen from New York, Mr. SERRANO, 
and | are prepared to work with the distin- 
guished Chairman of the Appropriation Sub- 
committee on Commerce, Justice, and State, 
the gentlemen from Kentucky, Mr. ROGERS, 
and other Congressional supporters of the 
program in the coming months to ensure that 
the Department of Justice receives the con- 
tinuing and specific authority that might be 
needed to ensure that this important charitable 
program is sustained well into the future. | can 
assure the Members of the House that | will 
work with them to develop legislative language 
if necessary to assure a long term solution on 
this issue. The parties involved should be con- 
fident that Congress supports programs such 
as this. 

The gentleman from New York, Mr. 
SERRANO, and | share the support for this pro- 
gram and know what a valuable contribution it 
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has made to the inmates, their family and 
friends and the public. The Salvation Army 
should be commended for its Prison Card Pro- 
gram as should the Justice Department and 
the Bureau of Prisons for their continuing sup- 
port of this important program. 

Mr. Speaker, please join with my colleagues 
in supporting the Prison Card Program. 
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FAITH IN AMERICA—A FOURTH OF 
JULY SERMON 


HON. MAC COLLINS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. COLLINS. Mr. Speaker, as Congress 
prepares to recess for the Session, | wanted 
to commend for the reading of the Members 
words delivered to a small Mississippi con- 
gregation on the Fourth of July of this year by 
Rev. Ray N. Daniel, Jr. | bring these remarks 
to your attention now because | believe that 
as we return to the people who sent us here, 
we may have time to reflect on the inspiration 
of the basic beliefs upon which this Nation 
was founded. | trust that the views are shared 
by many across this country. As we close this 
year, and look to a new Session, may the in- 
spiration of these words cause us to stop and 
think about why we are here, what we stand 
for, and how we will put the words of this ser- 
mon into action for the good of ourselves, our 
constituents, and the Nation as a whole. 


FAITH IN AMERICA—A FOURTH OF JULY 
SERMON 
(By Reverend Ray N. Daniel, Jr.) 

Scripture Reading: Paul’s Letter to the 
Romans 1:16-2:3 KJV For I am not ashamed 
of the gospel of Christ: for it is the power of 
God unto salvation to every one that believ- 
eth; to the Jew first, and also to the Greek. 
For therein is the righteousness of God re- 
vealed from faith to faith: as it is written, 
The just shall live by faith. For the wrath of 
God is revealed from heaven against all un- 
godliness and unrighteousness of men, who 
hold the truth in unrighteousness; Because 
that which may be known of God is manifest 
in them; for God hath showed it unto them. 
For the invisible things of him from the cre- 
ation of the world are clearly seen, being un- 
derstood by the things that are made, even 
his eternal power and Godhead; so that they 
are without excuse: Because that, when they 
knew God, they glorified him not as God, 
neither were thankful; but became vain in 
their imaginations, and their foolish heart 
was darkened. Professing themselves to be 
wise, they became fools, And changed the 
glory of the incorruptible God into an image 
made like to corruptible man, and to birds, 
and fourfooted beasts, and creeping things. 
Wherefore God also gave them up to unclean- 
ness through the lusts of their own hearts, to 
dishonor their own bodies between them- 
selves: Who changed the truth of God into a 
lie, and worshipped and served the creature 
more than the Creator, who is blessed for 
ever. Amen. For this cause God gave them up 
unto vile affections: for even their women 
did change the natural use into that which is 
against nature: And likewise also the men, 
leaving the natural use of the woman, 
burned in their lust one toward another; men 
with men working that which is unseemly, 
and receiving in themselves that recompense 
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of their error which was meet. And even as 
they did not like to retain God in their 
knowledge, God gave them over to a rep- 
robate mind, to do those things which are 
not convenient; Being filled with all unright- 
eousness, fornication, wickedness, covetous- 
ness, maliciousness; full of envy, murder, de- 
bate, deceit, malignity; whisperers, 
Backbiters, haters of God, despiteful, proud, 
boasters, inventors of evil things, disobe- 
dient to parents, Without understanding, 
covenant breakers, without natural affec- 
tion, implacable, unmerciful: Who knowing 
the judgment of God, that they which com- 
mit such things are worthy of death, not 
only do the same, but have pleasure in them 
that do them. Therefore thou art inexcus- 
able, O man, whosoever thou art that 
judgest: for wherein thou judgest another, 
thou condemnest thyself; for thou that 
judgest doest the same things. 

But we are sure that the judgment of God 
is according to truth against them which 
commit such things. And thinkest thou this, 
O man, that judgest them which do such 
things, and doest the same, that thou shalt 
escape the judgment of God? 

Prayer: Lord God, we pray your word be 
upon our hearts and your blessings upon our 
nation. Amen. 

How many of you are flying your flag 
today? Well those of you away from home 
and visiting have a good excuse. I bought a 
flag so that I could fly it. Fly it proudly. My 
remarks today are unashamedly patriotic 
and Christian, what I have to share with you 
is not purely Methodist, Presbyterian, or 
Baptist, it’s a Christian view of our country 
today. 

While Bill Moyers was President Lyndon 
Johnson’s press secretary, one day at lunch, 
Bill said grace (a prayer of thanks or bless- 
ing for food). President Johnson said ‘‘Speak 
up, Bill, I can’t hear a thing.” To which Bill 
replied quietly, “I wasn’t addressing you, 
Mr. President.” 

Prayer, a cornerstone of our Faith is under 
attack. For there are those who would have 
us cease talking to God. They would if they 
could banish God from any public forum. 

Woodrow Wilson said, “A nation which 
does not remember what it was yesterday, 
does not know what it is today, nor what it 
is trying to do. We are trying to do a futile 
thing if we do not know where we came from 
or what we have been about.” 

We will take a few moments to look at 
where we have come from, what the faith of 
our founding fathers was, take stock of 
where we are today, and where we need to go. 
Where we need to go is to almighty God. 

A FEW QUOTES FROM AMERICA’S BEGINNINGS 

“It cannot be emphasized too strongly or 
to often that this great nation was founded, 
not by religionists, but by Christians; not on 
religions, but on the gospel of Jesus 
Christ.’’—Patrick Henry (2) 

“We have staked the whole future of Amer- 
ica’s civilization, not upon the power of gov- 
ernment, far from it. We have staked the fu- 
ture of all our political institutions * * * 
upon the capacity of each and all of us to 
govern ourselves according to the Ten Com- 
mandments of God.’’—James Madison 

“And can the liberties of a nation be 
thought secure when we have removed their 
only firm basis—a conviction in the minds of 
people that these liberties are the gift of 
God.? That they are not to be violated but 
with his wrath? Indeed I tremble for my 
country when I reflect that God is just: that 
his justice cannot sleep forever.’’—Thomas 
Jefferson 

"He who shall introduce into the public af- 
fairs the principles of primitive Christianity 
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will change the face of the world.’’—Ben- 
jamin Franklin 

On June 12, 1775, our nation’s Congress ac- 
tually called for ‘‘a day of public humilia- 
tion, fasting and prayer,” wherein ‘‘‘‘[we] 
offer up our joint supplications to the all- 
wise, omnipotent and merciful disposer of all 
events.” In initiating this day, Congress at- 
tended an Anglican service in the morning 
and a Presbyterian service in the afternoon. 
Congress even commissioned the printing of 
the Bible on October 26, 1780, stating that ‘‘it 
be recommended to such of the states who 
may think it convenient for them that they 
take proper measures to procure one or more 
new and correct editions of the Old and New 
testaments to be printed. * * *? Later, Con- 
gress allocated money for the Christian edu- 
cation of Indians. There are countless exam- 
ples of such actions by Congress. So, how can 
our Christian history be so obviously ignored 
by those blatantly attempting to demonize 
Christian activism in the modern culture? 
They look to a simple phrase—‘‘a wall of sep- 
aration” between church and state—that was 
once written in a letter from Thomas Jeffer- 
son to a group of Baptist worshipers. (Please 
note that this statement does not appear in 
the Constitution, even though network re- 
porters frequently refer to the false notion of 
a “constitutional separation of church and 
state.’’) 

In September 1779, the House of Represent- 
atives, after passing a resolution calling for 
a day of national prayer and thanksgiving, 
received Mr. Washington’s response: "It is 
the duty of all nations to acknowledge the 
providence of Almighty God, to obey his will, 
to be grateful for His benefits and humbly to 
implore His protection and favor ... That 
great and glorious Being who is the benefi- 
cent author of all the good that was, that is, 
or that ever will be, that we may then unite 
in rendering unto Him or sincere and humble 
thanks for His kind care and protection of 
the people. .’ Second President John 
Adams frequently referred to ‘‘an overruling 
providence” and ‘‘devotion to God almighty” 
in his writings, and recurrently contended 
that human freedom was founded in the ordi- 
nance of the Creator. 

Washington and Adams were not alone in 
their beliefs. These were predominately-held 
convictions of our Founding Fathers. Even 
Benjamin Franklin, often seen as a 
secularist member of the group, stated in 
later-life, ‘‘the longer I live, the more con- 
vincing proof I see of this truth—that God 
governs in the affairs of men.” 

The most foundational of documents to our 
society, in fact the document which we cele- 
brate today is— 

THE DECLARATION OF INDEPENDENCE OF THE 

THIRTEEN COLONIES 

“In CONGRESS, July 4, 1776 

The unanimous Declaration of the thirteen 
United States of America, 

When in the Course of human events, it be- 
comes necessary for one people to dissolve 
the political bands which have connected 
them with another, and to assume among 
the powers of the earth, the separate and 
equal station to which the Laws of Nature 
and of Nature’s God entitle them, a decent 
respect to the opinions of mankind requires 
that they should declare the causes which 
impel them to the separation. 

We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed by their Creator with certain 
unalienable Rights, that among these are 
Life, Liberty, and the pursuit of Happiness. 
That to secure these rights, Governments 
are instituted among Men, deriving their 


November 19, 1999 


just powers from the consent of the gov- 
erned. That whenever any Form of Govern- 
ment becomes destructive of these ends, it is 
the Right of the People to alter or to abolish 
it, and to institute new Government, laying 
its foundation on such principles and orga- 
nizing its powers in such form, as to them 
shall seem most likely to effect their Safety 
and Happiness. 

Prudence, indeed, will dictate that Govern- 
ments long established should not be 
changed for light and transient causes; and 
accordingly all experience hath shown, that 
mankind are more disposed to suffer, while 
evils are sufferable, than to right themselves 
by abolishing the forms to which they are 
accustomed. 

But when a long train of abuses and 
usurpations, pursuing invariably the same 
object evinces a design to reduce them under 
absolute Despotism, it is their right, it is 
their duty, to throw off such Government, 
and to provide new Guards for their future 
security. 

Such has been the patient sufferance of 
these Colonies; and such is now the necessity 
which constrains them to alter their former 
Systems of Government. The history of the 
present King of Great Britain [George III] is 
a history of repeated injuries and 
usurpations, all having in direct object the 
establishment of an absolute Tyranny over 
these States. To prove this, let Facts be sub- 
mitted to a candid world. 

He has refused his Assent to Laws, the 
most wholesome and necessary for the public 
good. 

He has forbidden his Governors to pass 
Laws of immediate and pressing importance, 
unless suspended in their operation till his 
Assent should be obtained, and when so sus- 
pended, he has utterly neglected to attend to 
them. 

He has refused to pass other Laws for the 
accommodation of large districts of people, 
unless those people would relinquish the 
right of Representation in the Legislature, a 
right inestimable to them and formidable to 
tyrants only. 

He has called together legislative bodies at 
places unusual, uncomfortable, and distant 
from the depository of their public Records, 
for the sole purpose of fatiguing them into 
compliance with his measures. 

He has dissolved Representative Houses re- 
peatedly, for opposing with manly firmness 
his invasions on the rights of the people. 

He has refused for a long time, after such 
dissolutions, to cause others to be elected; 
whereby the Legislative powers, incapable of 
Annihilation, have returned to the People at 
large for their exercise; the State remaining 
in the meantime exposed to all the dangers 
of invasion from without, and convulsions 
within. 

He has endeavoured to prevent the popu- 
lation of these States; for that purpose ob- 
structing the Laws for Naturalization of For- 
eigners; refusing to pass others to encourage 
their migrations hither, and raising the con- 
ditions of new Appropriations of Lands. 

He has obstructed the Administration of 
Justice, by refusing his Assent to Laws for 
establishing Judiciary powers. 

He has made Judges dependent on his Will 
alone, for the tenure of their offices, and the 
amount and payment of their salaries. 

He has erected a multitude of New Offices, 
and sent hither swarms of Officers to harass 
our people, and eat out their substance. 

He has kept among us, in times of peace, 
Standing Armies, without the consent of our 
legislatures. 

He has affected to render the Military 
independent of and superior to the Civil 
power. 
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He has combined with others to subject us 
to a jurisdiction foreign to our constitution 
and unacknowledged by our laws; giving his 
Assent to their Acts of pretended Legisla- 
tion: 

For quartering large bodies of armed 
troops among us: 

For protecting them by a mock Trial from 
punishment for any Murders which they 
should commit on the Inhabitants of these 
States: 

For cutting off our Trade with all parts of 
the world: 

For imposing Taxes on us without our Con- 
sent: 

For depriving us in many cases of the bene- 
fits of Trial by Jury: 

For transporting us beyond Seas to be 
tried for pretended offenses: 

For abolishing the free System of English 
Laws in a neighboring Province, establishing 
therein an Arbitrary government, and en- 
larging its Boundaries so as to render it at 
once an example and fit instrument for in- 
troducing the same absolute rule into these 
Colonies: 

For taking away our Charters, abolishing 
our most valuable Laws and altering fun- 
damentally the Forms of our Governments: 

For suspending our own Legislatures, and 
declaring themselves invested with power to 
legislate for us in all cases whatsoever. 

He has adbicated Government here by de- 
claring us out of his Protection and waging 
War against us. 

He has plundered our seas, ravaged our 
Coasts, burnt our towns, and destroyed the 
lives of our people. 

He is at this time transporting large Ar- 
mies of foreign Mercenaries to complete the 
works of death, desolation and tyranny, al- 
ready begun with circumstances of cruelty 
and perfidy scarcely paralleled in the most 
barbarous ages, and totally unworthy the 
Head of a civilized nation. 

He has constrained our fellow Citizens 
taken Captive on the high Seas to bear Arms 
against their Country, to become the execu- 
tioners of their friends and Brethern, or to 
fall themselves by their Hands. 

He has excited domestic insurrections 
amongst us, and has endeavored to bring on 
the inhabitants of our frontiers, the merci- 
less Indian Savages, whose known rule of 
warfare is an undistinguished destruction of 
all ages, sexes and conditions. 

In every stage of these Oppressions We 
have Petitioned for Redress in the most 
humble terms. Our repeated Petitions have 
been answered only by repeated injury. A 
Prince, whose character is thus marked by 
every act which may define a Tyrant, is 
unfit to be the ruler of a free people. 

Nor have We been wanting in attentions to 
our British brethern. 

We have warned them from time to time of 
attempts by their legislature to extend an 
unwarrantable jurisdiction over us. 

We have reminded them of the cir- 
cumstances of our emigration and settle- 
ment here. 

We have appealed to their native justice 
and magnanimity, and we have conjured 
them by the ties of our common kindred to 
disavow these usurpations, which would in- 
evitably interrupt our connections and cor- 
respondence. 

They too have been deaf to the voice of jus- 
tice and of consanguinity. We must, there- 
fore, acquiesce in the necessity, which de- 
nounces our Separation, and hold them, as 
we hold the rest of mankind, Enemies in 
War, in Peace Friends. 

We, therefore, the Representatives of the 
United States of America, in General Con- 
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gress, Assembled, appealing to the Supreme 
Judge of the world for the rectitud of our in- 
tentions, do, in the Name, and by the author- 
ity of the good People of these Colonies, sol- 
emnly publish and declare. 

That these United Colonies are, and of 
Right ought to be Free and Independent 
States; that they are Absolved from all Alle- 
giance to the British Crown, and that all po- 
litical connection between them and the 
State of Great Britain is and ought to be to- 
tally dissolved; and that as Free and Inde- 
pendent States, they have full Power to levy 
War, conclude Peace, contract Alliances, es- 
tablish Commerce, and to do all other Acts 
and Things which Independent States may of 
right do. 

And for the support of this Declaration, 
with a firm reliance on the protection of Di- 
vine Providence, we mutually pledge to each 
other our Lives, our Fortunes, and our sa- 
cred Honor. 

The signers of the Declaration represented 
the new states as follows: New Hampshire— 
Josiah Bartlett, William Whipple, Matthew 
Thorton; Massachusetts—John Hancock, 
Samuel Adams, John Adams, Robert Treat 
Paine, Elbridge Gerry; Rhode Island—Ste- 
phen Hopkins, William Ellery; Connecticut— 
Roger Sherman, Samuel Huntington, Wil- 
liam Williams, Oliver Wolcott; New York— 
William Floyd, Philip Livingston, Francis 
Lewis, Lewis Morris; New Jersey—Richard 
Stockton, John Witherspoon, Francis Hop- 
kinson, John Hart, Abraham Clark; Pennsyl- 
vania—Robert Morris, Benjamin Rush, Ben- 
jamin Franklin, John Morton, George 
Clymer, James Smith, George Taylor, James 
Wilson, George Ross; Delaware—Caesar Rod- 
ney, George Read, Thomas McKean; Mary- 
land—Samuel Chase, William Paca, Thomas 
Stone, Charles Carroll of Carrollton; Vir- 
ginia—George Wythe, Richard Henry Lee, 
Thomas Jefferson, Benjamin Harrison, 
Thomas Nelson, Jr., Francis Lightfoot Lee, 
Carter Braxton; North Carolina—William 
Hooper, Joseph Hewes, John Penn; South 
Carolina—Edward Rutledge, Thomas Hey- 
ward, Jr., Thomas Lynch, Jr., Arthur Mid- 
dleton; Georgia—Button Gwinnett, Lyman 
Hall, George Walton.” 

Remember these words, for countless 
Americans have fought for them, fought to 
preserve them, fought to keep us free from 
tyranny. 

We need to exercise our rights, speaking 
freely, worshiping freely, preserving our 
freedoms. We are only about a month away 
from our first primary here in Mississippi, 
many are thinking about not voting because 
“my vote doesn’t count’’. At the eve of the 
vote for the Declaration of Independence a 
vote was taken and those wanting it to pass 
were one vote short of having votes from all 
13 colonies. Not present was a delegate from 
Delaware, Caesar Rodney. Some one was sent 
to tell Caesar Rodney of the need of his vote, 
he left his sick bed on the night of July 2, to 
ride through the night, through storm and 
mudslides to arrive at Liberty Hall in time 
to cast the deciding vote. His one vote made 
the difference between tyranny and freedom. 
Your one vote can make a difference in our 
upcoming elections. 

But there are many who ask this question: 
What Happened to America? What has hap- 
pened, what have we become. 

It is well said in a poem titled ‘‘What Hap- 
pened to America?” by Sharon Lambright 
Duncan— 

“What happened to America, 
When did we go astray? 
Was it when they told our children 
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While in school you must not pray. 
Or maybe it all began when they said 
There’s not right or wrong. 

Just do what feels the best for you 
And everyone else can get along. 

Or was it when they said 

You can kill an unborn child? 

After all if it’s not wanted, 

It would never be worthwhile. 

Or could it be when God’s word was 
ignored, And they said it’s not a sin 
For women to love other women 

And men to be lovers of men. 

What happened to America, 

Where did we go wrong? 

When did we lose the principles 

Our nation was founded on? 

“In God we trust” no longer seems 
To be the motto of our land. 

We’ve become so educated and smart, 
So we place our trust in man. 

What happened to America, 

How did we get this way? 

I really think it happened 

When God’s people had nothing to say. 
If we’re not willing to speak God’s truth, 
And on his words firmly stand, 

Can we expect Him to keep us safe 

In His protective hand? 


What WILL happen to America, 

Will she come back to God someday? 
Nothing is impossible 

If God’s people will earnestly pray. 

Shortly after the shooting fiasco at a 
Littleton High School this guest editorial 
appeared in the Dallas Morning News— 
[From the Dallas Morning News, May 2, 1999] 

GENERATION HAS SOME QUESTIONS 
(By Marcy Musgrave) 

Iam a member of the upcoming generation 
the one after Generation X that has yet to be 
given a name. So far, it appears that most 
people are rallying behind the idea of calling 
us Generation Next. I believe I know why. 
The older generations are hoping we will 
mindlessly assume our place as the “next” in 
line. That way, they won’t have to explain 
why my generation has had to experience so 
much pain and heartache. 

“What heartache?’ You say. ‘‘Don’t you 
know you have grown up in a time of great 
prosperity?” Yeah, we know that. Believe 
me, it has been drilled into our heads since 
birth. Unfortunately, the pain and hurt I 
speak of can’t be reconciled with money. You 
have tried for years to buy us happiness, but 
it is only temporary. Money isn’t the answer, 
and it is time for people to begin admitting 
their guilt for failing my generation. 

I will admit that I wasn’t planning to write 
this. I was going to tuck it away in some cor- 
ner of my mind and fall victim to your whole 
“next” mentality. But after the massacre in 
Littleton, Colo., I realize that, as a member 
of this generation that kills without re- 
morse, I had a duty to challenge all of my el- 
ders to explain why they have allowed things 
to become so bad. 

Let me tell you this: These questions don’t 
represent only me but a whole generation 
that is struggling to grow up and make sense 
of this world, We all have questions; we all 
want explanations. People may label us Gen- 
eration Next, but we are more appropriately 
Generation ‘‘Why?’’ 

Remember God’s Word and its truth, in a 
time when people say the only truth is what 
I say at the moment is truth. God’s word 
says, “If my people, which are called by my 
name, shall humble themselves, and pray, 
and seek my face, and turn from their wick- 
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ed ways; then will I hear from heaven, and 
will forgive their sin, and will heal their 
land.; (John 14:6 KJV) Jesus saith unto him, 
I am the way, the truth, and the life: no man 
cometh unto the Father, but by me. 

Jesus said, “I am the way and the truth 
and the life. No one comes to the Father ex- 
cept through me.”’ 

This week our congress sought to pass a 
declaration that would implore Americans to 
repent and turn to the Almighty, it was de- 
feated, I am assured it will come up again 
and receive the support it so richly deserves, 
to call on the nation to humble themselves 
before the creator, to pray, to repent of their 
manifold sins. But alas there are those who 
do not believe there is sin, everything is o.k. 
No the ills of America, can’t be solved at the 
polls alone, but there is a need for Godly 
leadership, for Men and Women who will put 
principles before money and self, who will 
put America, before the economy of the 
world and other nations. It is time America, 
to wake up and heed the call, to faith, to 
faith in the one true God of our fathers. It is 
time America, to repent of accepting sin for 
normal behavior and call sin, sin. It is time 
America, to stand on the truth of God’s 
word, his plan, not our own. 

Let us Pray. 

Reverend Ray N. Daniel, Jr. is an elder 
serving in the Mississippi Conference of the 
United Methodist Church, appointed to the 
Rose Hill Charge. He has been serving in 
town and country ministry since 1980. Rev. 
Daniel graduated from Millsaps College in 
Jackson, Mississippi, and obtained a Master 
of Divinity from the Iliff School of Theology, 
in Denver, Colorado. 
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RESPONSE TO MR. EDWARDS’ 
REMARKS ON H.R. 3073 


HON. TOM DeLAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. DELAY. Mr. Speaker, during our chari- 
table choice debates on H.R. 3073, The Fa- 
thers Count Act of 1999, | listened with inter- 
est to Mr. Edwards express his reasons why 
he believes the Constitution and the Founding 
Fathers would have objected to this Body pro- 
viding opportunity for all people—including 
those in the community of faith—to participate 
equally in government opportunities and serv- 
ices. Mr. Edwards set forth several historical 
inaccuracies and argued that they should be 
“precedents” to be followed by this Body. 
Nothing is more certain than that bad history 
leads to bad policy, and this is certainly true 
in the case of both the policy and the history 
set forth by Mr. Edwards. 

First of all, Mr. Edwards cited James Madi- 
son and Thomas Jefferson in support of his 
church-hostile proposals, and then he argued 
that these two had framed the Establishment 
Clause in the Bill of Rights. As historical 
records clearly prove, Mr. Edwards was 
wrong. 

Consider first the role of Thomas Jefferson. 
During the time that both the Constitution and 
the Bill of Rights and its religion clauses were 
written and approved, Thomas Jefferson was 
overseas. He did not arrive in America until 
after the completion of these documents. 

In fact, when a biography was written about 
President Jefferson, Jefferson sent a note to 
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the author requesting that he change or delete 
one errant claim. Jefferson explained: 

One passage in the paper you enclosed me 
must be corrected. It is the following, ‘And 
all say it was yourself more than any other 
individual, that planned and established it,’ 
i.e, the Constitution. I was in Europe when 
the Constitution was planned, and never saw 
it till after it was established. 

Jefferson properly disqualified himself as a 
constitutional authority since he was not in 
America when the Constitution was framed 
and never saw it until after it was finished. 
Furthermore, according to Mr. Jefferson, his 
total input on the Bill of Rights amounted to 
one letter. As Jefferson explained: 

I wrote [a single letter] strongly urging the 
want of provision of the freedom of religion, 
freedom of the press, trial by jury, habeas 
corpus, the substitution of militia for a 
standing army, and an express reservation to 
the States of all rights not specifically 
granted to the Union. ... This is all the 
hand I had in what related to the Constitu- 
tion. 

Since Jefferson was neither one of the 55 
individuals at the Convention who drafted the 
Constitution nor one of the 90 members of the 
First Congress who framed the Bill of Rights, 
how, then, can he be considered as an au- 
thoritative voice on either document, especially 
in preference to the 145 actual participants 
who did write that document? Evidently, Mr. 
Edwards chooses to ignore these important 
historical facts and he wrongly elevates Mr. 
Jefferson into a position which Jefferson him- 
self properly refused to accept. 

Madison, too, similarly disqualified himself— 
although for different reasons. As he explained 
to a supporter: 

You give me a credit to which I have no 
claim in calling me ‘‘the writer of the Con- 
stitution of the United States.” This was 
not, like the fabled Goddess of Wisdom, the 
offspring of a single brain. It ought to be re- 
garded as the work of many heads and many 
hands. 

Interestingly, Mr. Madison—while undeni- 
able an important influence during the Con- 
stitutional Convention—was often out of step 
with the majority of the other delegates. This 
is proven by the fact that 40 of Mr. Madison’s 
71 proposals offered during the Convention 
were rejected by the other delegates. Addition- 
ally, the Constitution that Mr. Madison initially 
sought was far removed from the final docu- 
ment. 

And what was Mr. Madison’s influence on 
the Bill of Rights and the religion clauses of 
the First Amendment? Significantly, when 
George Mason proposed at the Constitutional 
Convention that a Bill of Rights be added to 
the Constitution, it was opposed by Mr. Madi- 
son (and on this occasion, Mr. Madison’s posi- 
tion prevailed). When the Constitution arrived 
in Virginia for ratification, the State proposed 
the addition of a Bill of Rights and Mr. Madi- 
son again opposed the motion. This time, 
however, he lost. 

Virginia insisted—like many other States— 
that a Bill of Rights be added; and the Virginia 
Convention—like many other State conven- 
tions—proposed its own version for a Bill of 
Rights. The religious protections sent from Vir- 
ginia to the United States Congress were writ- 
ten not by James Madison but by George 
Mason, Patrick Henry, and John Randolph. 
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In Congress, Madison introduced his own 
proposal for a Bill of Rights, but very little of 
his original language on the religion clauses 
made it into the final wording. In fact, the 
records of Congress make clear that Fisher 
Ames and Elbridge Gerry of Massachusetts, 
John Vining of Delaware, Daniel Carroll and 
Charles Carroll of Maryland, Benjamin Hun- 
tington, Roger Sherman, and Oliver Ellsworth 
of Connecticut, William Paterson of New Jer- 
sey, and many others exerted a significant in- 
fluence on the wording of the religion clauses. 

Why, then, did Mr. Edwards cite Mr. Madi- 
son—whose version was not accepted—and 
fail to cite those who did produce the final 
wording of the First Amendment? And further- 
more, why did Mr. Edwards cite Thomas Jef- 
ferson instead of those who actually wrote the 
Constitution and the Bill of Rights? And why 
did Mr. Edwards fail to cite individuals like 
George Washington, Alexander Hamilton, 
Benjamin Franklin, Roger Sherman, James 
Wilson, and so many other important men who 
drafted those documents? Very simply, it is 
because none of them made any statements 
which Mr. Edwards could possibly twist and 
misconstrue into a support for his position. 

Mr. Edwards does a disservice both to this 
Body and to the nation by singling out two 
Founders with whom he agrees and ignoring 
144 others with whom he disagrees! This is 
not to say, however, that Mr. Madison and Mr. 
Jefferson were not significant and important 
Founding Fathers—they clearly were. How- 
ever, they were not the only two voices in 
America on religious issues—there were 144 
other Founders who had direct impact on the 
Constitution and its religion clauses. 

| was further intrigued by another of Mr. Ed- 
wards comments. He declared—and | quote: 

I think it is time for this House to take a 

stand in saying that we are not going to 
compromise the meaning of the Establish- 
ment Clause—the first 10 words of the First 
Amendment of the Bill of Rights—not out of 
disrespect to religion but out of total rev- 
erence to religion. 
The ten words alluded to by Mr. Edwards 
state—and | quote: “Congress shall make no 
law respecting an establishment of religion or 
prohibiting the free-exercise thereof.” 

Mr. Edwards believes that to allow chari- 
table-choice provisions—that to allow people 
of faith to participate equally with those of 
non-faith in government programs and serv- 
ices—would violate the First Amendment! Mr. 
Edwards evidently believes that the First 
Amendment requires that the government dis- 
criminate against faith. He clearly disagrees 
with the Supreme Court decision in Zorach v. 
Clauson which declared: 

When the State encourages religious in- 
struction or cooperates with religious au- 
thorities . . . it follows the best of our tradi- 
tions. For it then respects the religious na- 
ture of our people and accommodates the 
public service to their spiritual needs. To 
hold that it may not would be to find in the 
Constitution a requirement that the govern- 
ment show a callous indifference to religious 
groups. That would be preferring those who 
believe in no religion over those who do be- 
lieve.. .. We find no constitutional require- 
ment which makes it necessary for govern- 
ment to be hostile to religion and to throw 
its weight against efforts to widen the effec- 
tive scope of religious influence... . We can- 
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not read into the Bill of Rights such a phi- 
losophy of hostility to religion. 

Mr. Edwards’ reading of the Establishment 
Clause of the First Amendment directly con- 
tradicts the interpretation of that Clause given 
by the Founding Fathers (including Mr. Ed- 
wards’ two heroes, Mr. Madison and Mr. Jef- 
ferson). Furthermore, Mr. Edwards’ reading is 
opposite of that rendered by legal experts and 
governmental bodies for a century-and-a-half 
following the adoption of the Constitution’s reli- 
gion clauses. 

For example, in 1854, our own House Judi- 
ciary Committee conducted an investigation on 
what constituted “an establishment of religion” 
under the First Amendment. After a year of 
hearings and investigations, the House Judici- 
ary Committee emphatically reported: 

What is ‘an establishment of religion’? It 
must have a creed defining what a man must 
believe; it must have rites and ordinances 
which believers must observe; it must have 
ministers of defined qualifications to teach 
the doctrines and administer the rites; it 
must have tests for the submissive and pen- 
alties for the nonconformist. There never 
was an established religion without all these. 


In 1853, the Senate Judiciary Committee simi- 
larly reported: 

The [First Amendment] speaks of ‘‘an es- 
tablishment of religion.” What is meant by 
that expression? It refer[s] without doubt to. 
.. . [] endowment [of a religious group] at 
the public expense in exclusion of or in pref- 
erence to any other, [2] giving to its mem- 
bers exclusive political rights, and [8] com- 
pelling the attendance of those who rejected 
its communion upon its worship or religious 
observances. These three particulars con- 
stituted that union of church and state of 
which our ancestors were so justly jealous, 
and against which they so wisely and care- 
fully provided. ... They intended by [the 
First] Amendment to prohibit ‘an establish- 
ment of religion’ such as the English church 
presented, or anything like it. But they had 
no fear or jealousy of religion itself, nor did 
they wish to see us an irreligious people... 
they did not intend to spread over all the 
public authorities and the whole public ac- 
tion of the nation the dead and revolting 
spectacle of atheistic apathy. 

Further confirmation on what the word “es- 
tablishment” meant in the First Amendment is 
provided by Justice Joseph Story, a legal ex- 
pert appointed to the Supreme Court by Presi- 
dent James Madison. Justice Story is titled the 
“Father of American Jurisprudence,” and in 
his famous Commentaries on the Constitution 
of the United States—a work which is still 
cited regularly in this Body—Justice Story ex- 
plained: 


[A]t the time of the adoption of the Con- 
stitution and of [the First]Amendment.. ., 
the general, if not the universal, sentiment 
in America was that ... [a]n attempt to 
level all religions and to make it a matter of 
state policy to hold all in utter indifference, 
would have created universal disapprobation 
if not universal indignation... . the real ob- 
ject of the [First] Amendment was ... to 
prevent any national ecclesiastical estab- 
lishment which should give to an hierarchy 
the exclusive patronage of the national gov- 
ernment. 


The historical sources agree: to have a First 
Amendment “establishment of religion” there 
must be a single, national ecclesiastical group 
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which has the exclusive support of the federal 
government; there must be a defined creed 
with specified rites and ordinances, and na- 
tional ministers to teach those creeds; there 
must be exclusive political rights for the mem- 
bers of that religion; and the national govern- 
ment must be able to compel attendance and 
observance of those rites and impose pen- 
alties for those who do not conform. As the 
House Judiciary Committee properly noted in 
1854, “There never was an established reli- 
gion without all these.” 

Those early legal experts reached their con- 
clusions because of the Founders’ succinct 
declarations made during the framing of the 
Constitution’s religion clauses. For example, 
according to the Congressional Records, 
James Madison recommended that the First 
Amendment say: “The civil rights of none shall 
be abridged on account of religious belief or 
worship, nor shall any national religion be es- 
tablished.” 

Subsequent discussions during the framing 
of the First Amendment confirm this goal of 
preventing the establishment of a national reli- 
gion. For example, the CONGRESSIONAL 
RECORD for August 15, 1789, report: 

Mr. [Peter] Sylvester [of New York]... 
feared [the First Amendment] might be 
thought to have a tendency to abolish reli- 
gion altogether. [T]he State[s] 
seemed to entertain an opinion that... it 
enabled [Congress] to ... establish a na- 
tional religion. .. . Mr. Madison thought if 
the word "national" was inserted before reli- 
gion ... it would point the amendment di- 
rectly to the object it was intended to pre- 
vent. 

The records are clear—the purpose of the 
First Amendment was to prevent the establish- 
ment of a national denomination by the federal 
Congress. The First Amendment was never in- 
tended to stifle public religious expressions, 
nor was it intended to prevent this Body from 
encouraging religion in general or even in as- 
sisting faith institutions. Only in recent years 
has the meaning of the First Amendment 
begun to change at the hands of activists like 
Mr. Edwards who are intolerant of the faith- 
community. 

In fact, Mr. Edwards’ approbation of the 
many extremist groups supporting his position 
(he specifically lists the ACLU, the Baptist 
Joint Committee, and Americans United for 
Separation of Church and State) simple con- 
firms the religion-hostile position he is advo- 
cating. 

Is there any group in America more respon- 
sible for the current hostility of the courts to- 
ward religion than the ACLU? And Mr. Ed- 
wards has their support! 

It was the ACLU which opposed a legisla- 
tive bill in Arizona that permitted schools to 
post classic historical documents like George 
Washington’s Farewell Address. Why did the 
ACLU oppose that measure? Because many 
official speeches made by our Founding Fa- 
thers contain religious references, and the 
ACLU felt that to expose students to such reli- 
gious references in our history would violate 
the “establishment clause” of the First Amend- 
ment! And it was the ACLU which opposed 
the legislative effort in California to teach sex- 
ual abstinence to students. Why? Because the 
ACLU claimed that to expose children to this 
moral teaching would violate the “establish- 
ment clause”! There are scores of other cases 
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which reflect their radical, intolerant, anti-reli- 
gious agenda. 

Additionally, the faith-hostile agenda of other 
groups supporting Mr. Edwards (such as 
Americans United for Separation of Church 
and State, and the Baptist Joint Committee, 
etc.) is clearly documented through the legal 
action they take in courts and in legislatures. 
And Mr. Edwards is pleased to have their sup- 
port! 

Another comment by Mr. Edwards which 
was of interest to me was his statement that— 
and | quote: 

The best way to have religious freedom and 
respect in America is to build a firewall be- 
tween government regulations and religion. 
And that separation, that wall of separation 
between church and State, has for 200 years 
worked extraordinarily well. 

| wish that Mr. Edwards really believed his 
own statement! If he really thought there 
should be no government regulations imposed 
on the church, then he should aggressively 
pursue repealing the government tax regula- 
tions imposed on churches—government regu- 
lations which limit a minister’s ability to voice 
his convictions from the pulpit for fear of run- 
ning afoul of the IRS or some other govern- 
ment body or regulation. And, surely, if Mr. 
Edwards wants to see churches free from gov- 
ernment regulations, he should aggressively 
pursue exemptions for church bodies from 
government zoning regulations, from govern- 
ment fire regulations, from government health 
regulations, from government hiring regula- 
tions, from government social-service regula- 
tions, and from so many other government 
regulations which have resulted in literally 
hundreds of lawsuits brought by the govern- 
ment against churches. 

Unfortunately, Mr. Edwards’ record proves 
that he does not believe in protecting the faith- 
community from government regulations—evi- 
denced by his vote against the Religious Free- 
dom Amendment. That Amendment was spe- 
cifically designed (1) to free the community of 
faith from government intrusion into their reli- 
gious expressions and (2) to protect voluntary 
citizen expressions of faith—including those of 
students. In opposing that Amendment—an 
Amendment which would have ended the gov- 
ernment regulation of religious expression— 
Mr. Edwards amazingly declared—and | 
quote: 

In my opinion, th[is] Amendment is the 
worst and most dangerous piece of legisla- 
tion I have seen in my 15 years in public of- 
fice. 


Mr. Edwards actually feels that it is “dan- 
gerous” to end government regulation of pub- 
lic expressions of faith and to allow students 
to participate voluntarily in prayer! 

Another problem with Mr. Edwards’ “fire- 
wall” quote is that it attaches the phrase “sep- 
aration of church and state” to the require- 
ments of the First Amendment. He claims that 
the “separation of church and state” phrase 
accurately reflects the intent of those who 
framed the First Amendment. Again, official 
records prove Mr. Edwards wrong. 

The entire debates surrounding the framing 
of the First Amendment are recorded in the 
CONGRESSIONAL RECORDS from June 7 to Sep- 
tember 25, 1789. Over those months, ninety 
Founding Fathers in the first Congress de- 
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bated and produced the First Amendment. 
And those records make one fact exception- 
ally clear: in months of recorded discussions 
over the First Amendment, not one of the 
ninety Founding Fathers who framed the Con- 
stitution’s religion clauses ever mentioned the 
phrase “separation of church and state”! It 
does seem that if this had been their intent, 
that at least one of them would of said some- 
thing about it! None did. 


For this reason, legal scholars committed to 
historical and constitutional accuracy rather 
than an activist judicial political agenda have 
correctly drawn attention to the type of blunder 
committed by Mr. Edwards. In fact, one judge 
accurately commented: “[So] much has been 
written in recent years . . to ‘a wall of sep- 
aration between church and State.’ . . that 
one would almost think at times that it is to be 
found somewhere in our Constitution.” And 
Supreme Court Justice Potter Stewart similarly 
observed: “[T]he metaphor [of] the ‘wall of 
separation’ is a phrase nowhere to be found in 
the Constitution.” And Chief-Justice William 
Rehnquist also noted: “[T]he greatest injury of 
the ‘wall’ notion is its mischievous diversion 
. . . from the actual intentions of the drafters 
of the Bill of Rights. . . . The ‘wall of separa- 
tion between church and State’ is a metaphor 
based on bad history. . . . It should be frankly 
and explicitly abandoned.” 


It is indeed striking that in the century-and- 
a-half following the adoption of the Constitu- 
tion, the “separation of church and state” rhet- 
oric so heartily embraced by Mr. Edwards was 
invoked in federal courts less than a dozen 
times—and on those occasions, the phrase 
was interpreted to mean that (1) America 
would establish no national denomination and 
(2) the federal government would not limit 
public religious expressions or activities. How- 
ever, in the last 50 years, the federal courts 
have cited the “separation of church and 
state” principle in over 3,000 cases in order to 
allow the federal government to regulate pub- 
lic religious bodies and expressions—in direct 
opposition to the original intent of the First 
Amendment! 


In summary, Mr. Edwards claims that “sepa- 
ration of church and state” was the goal of the 
First Amendment. It was not. Mr. Edwards 
also claims that Mr. Jefferson and Mr. Madi- 
son would support his view. They would not. 
However, even if they had, they were only two 
among the 145 Founders who framed the 
Constitution and drafted the Bill of Rights. And 
unless Mr. Edwards can show that a majority 
of those framing the Constitution and First 
Amendment support his reading, then the 
views of two cannot be extrapolated to estab- 
lish the intent of the entire body, especially 
when the great majority of those Founders— 
according to their own writings and legislative 
acts—opposed what Mr. Edwards proposes. 


No Member of this Body should be part of 
obfuscating the clear, self-evident wording of 
the Constutition, or misleading the American 
public by claiming the First Amendment says 
something it doesn’t. We should stick with 
what the First Amendment actually says rather 
than what constitutional and historical revision- 
ists like Mr. Edwards wish that it said. 
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IN COMMENDATION OF THE CHIL- 
DREN OF THE WORLD FOUNDA- 
TION 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. RANGEL. Mr. Speaker, | wish to bring 
to the attention of my colleagues an article 
that appeared in the November 7th New York 
Times entitled “Little Ambassadors with Hearts 
in Need of Repair.” It tells the story of two in- 
fant children from Siberia who were trans- 
ported to the United States to receive life sav- 
ing heart surgeries. It also tells the story of a 
remarkable public private partnership between 
the United States and Russia involving our 
Department of Energy, the Russian Ministry of 
Atomic Energy and the Children of the World 
Foundation. This wonderful organization’s 
Chairman is a great friend of mine: William 
Denis Fugazy of New York. Mr. Fugazy and 
the Children of the World Foundation have not 
only sponsored these two Siberian infants for 
their emergency medical procedures but five 
previous children all of whom have received 
vital heart surgeries. 

The heart procedures are being done at the 
Children’s Hospital of the Westchester Medical 
Center of New York. | know all of my col- 
leagues join me in wishing these two young 
infants the best of luck in these surgeries and 
a wonderful life to follow. | also commend the 
work of the Children of the World Foundation 
which is part of the Forum Club of New York 
which itself brings key business and political 
leaders together. 

| believe that in the New York Times article 
Bill Fugazy summed up the importance of the 
work of the Children of the World Foundation 
when he said that the medical procedures 
being performed on these children and the 
ones done previously “have opened avenues 
not there before and created new friendships.” 


[From the New York Times, Nov. 7, 1999] 
LITTLE AMBASSADORS WITH HEARTS IN NEED 
OF REPAIR 
(By Elsa Brenner) 

Two Siberian toddlers have arrived in the 
United States on an adult-size mission: to 
serve as emissaries of Russia and symbols of 
an effort to improve relations between the 
two countries. 

Because they were born with potentially 
fatal heart defects and faced limited pros- 
pects for reaching adulthood in Russia, So- 
phia Ovchinnikova and Sergei Yurinski are 
at the Westchester Medical Center here to 
undergo surgery not available in Russia. 

Some political and business leaders are 
want the two babies, handpicked from among 
thousands of others suffering from con- 
genital heart defects in Russia, will serve as 
symbols of healing between nations—par- 
ticular in the area of nuclear disarmament. 

“The children show the real human side of 
the work we’re doing in Russia’s nuclear cit- 
ies,” Energy Secretary Bill Richardson said 
last week. ‘“‘Everyone—Russians and Ameri- 
cans—want what’s best for kids.” 

The United States Department of Energy 
has been working in the remote Siberian re- 
gions of Tomsk, where Sophia lives, and 
Krasnoyarsk, Sergei’s home on a non- 
proliferation program aimed at reducing the 
availability of nuclear material for weapons. 
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Sophia, 18 months old, and Sergei, 22 
months old, arrived at Kennedy Inter- 
national Airport on Oct. 6 to a red-carpet 
welcome and were taken with their mothers 
to the Children’s Hospital of the 1,100-bed 
Westchester Medical Center. A motorcade in- 
cluding the New York City Police and Fire 
Departments, the Westchester County police 
and dignitaries and businessmen, accom- 
panied them. Those present included Kirill 
Speransky, senior counselor of the Russian 
Mission to the United Nations, Edward 
Mastal, director of the Highly Enriched Ura- 
nium Transparency Program of the United 
States Department of Energy, and Edward A. 
Stolzenberg, president and chief executive 
officer of the Westchester Medical Center. 

The children’s visit is sponsored by the 
Forum Club’s Children of the World Founda- 
tion, a New York-based organization estab- 
lished by William Denis Fugazy, a limousine 
magnate and lobbyist, to give ailing young- 
sters in different parts of the world access to 
the most advanced medical techniques. The 
Forum Club, an organization of business and 
civic leaders, counts among its members Lee 
A. Iaccoca, the former chairman of the 
Chrysler Corporation. 

The Siberian babies are the sixth and sev- 
enth to receive heart surgery in the United 
States under the sponsorship of Mr. Fugazy’s 
foundation, which was formed last year. 

Both Mr. Fugazy and Secretary Richardson 
said that because of the mutual humani- 
tarian, economic and political benefits to 
both sides, American offers of medical assist- 
ance have been well received. The United 
States selected the two Russian children 
through the medical department of the Rus- 
sian Ministry of Atomic Energy. 

In many cases, care at American hospitals 
specializing in pediatric heart surgery is the 
only opportunity for sick children like So- 
phia and Sergei to live normal lives, said Dr. 
Lester C. Permut, the surgeon in charge of 
Sophia and Sergei’s cases. The Westchester 
Medical Center is providing its services with- 
out charge to the children’s families. 

Dr. Permut said that Sophia and Sergei 
suffer from two of the most common heart 
disorders in children and that in the United 
States, the prognosis for such cases is excel- 
lent; a 95 percent survival rate after surgery. 

“In this country, we consider these kinds 
of pediatric heart surgeries very routine op- 
erations,” he said. 

But in Russia, children having surgery to 
correct congenital heart defects have only a 
5 percent chance of survival because ad- 
vanced pediatric heart care is not available 
there. As Olga Victorovna Ovchionikova, 
Sophia’s mother, explained through an inter- 
preter: “I was told my child could have sur- 
gery in Novosibirsk, but that it was highly 
experimental and there were no guarantees. 
Then we heard about this. It was like a mir- 
acle.” 

It is the first time that the Children’s Hos- 
pital at the Westchester Medical Center—one 
of only about 10 hospitals in the state li- 
censed for pediatric heart surgery—is taking 
part in the Children’s Foundation program. 
More than 100 children each day are cared for 
at the center here, which has the region’s 
only pediatric intensive care and neonatal 
intensive care centers. Next year, the Med- 
ical Center plans to complete construction of 
its new 257,500-square-foot, four-story Chil- 
dren’s Hospital. 

At the Columbia-Presbyterian Medical 
Center in New York earlier this year, Anton 
Kozhedub, 3, of Ukraine and Maria Lucia 
Miller and Merolyn Roario, infants from the 
Dominican Republic, underwent heart sur- 
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gery. Mr. Fugazy said those medical proce- 
dures, like the others that have been per- 
formed, "have opened avenues not there be- 
fore and created new friendships.” 

In particular, Police Commissioner Howard 
Safir of New York City and law enforcement 
officials from the Dominican Republic have 
since exchanged information that has aided 
in arresting criminals. And pharmaceutical 
companies are exploring new business venues 
in the Dominican Republic. Also, George 
Steinbrenner, the principal owner of the 
Yankees, helped finance a hospital in the Do- 
minican Republic, a country that is a rich 
source for American baseball teams. 

In the latest partnership with Siberia, the 
most immediate and palpable gain is Sergei’s 
speedy recovery. A hole in his heart has been 
repaired and he is making satisfactory 
progress, Carin Grossman, a hospital spokes- 
woman, said. 

Dr. Permut, who performs about 150 open- 
heart procedures a year, explained that the 
wall that should have formed between the 
lower left and right chambers of Sergei’s 
heart did not completely close when Sergei 
was in the womb—resulting in an abnormal 
blood flow and increased pressure in the ar- 
tery that goes through his lungs. 

Before the operation, the blood pressure in 
the artery to Sergei’s lungs was the same as 
that in his aorta, when it should have been 
one-fourth of the pressure. It has, however, 
finally begun to drop, but not to the level it 
should be. 

Under ideal circumstances, the surgery 
should have been performed before Sergei 
reached 6 months. “It is already late to start 
fixing the problem,” Dr. Permut said. 

Sergei’s lungs have suffered, although the 
damage is probably reversible, Dr. Permut 
said. Without the surgery, or a heart-lung 
transplant later on, Sergei would have lived 
only into his teenage years or perhaps until 
he was 20. 

In contrast, Sophia is undergoing a correc- 
tion of a hole between the two upper cham- 
bers of her heart at precisely the correct 
time in her life, Dr. Permut said. Her med- 
ical problem is less complex than Sergei’s, 
although the mitral valve in her heart needs 
to be repaired as well. Without surgery, she 
might not have lived past her 20’s, he said. 

In interviews last week, Sophia’s mother, 
Mrs. Ovchinnikova, and Sergei’s mother, 
Yulia Sergeevna Yurinskaya, said they had 
been overwhelmed by the kindness New 
Yorkers have shown to them and their chil- 
dren. 

“They’ve treated us like family,” Mrs. 
Yurinskaya, a housekeeper at a Siberian fac- 
tory said, speaking through Dr. Gregory 
Rozenblit, a director of the department that 
performs angioplasties at the Medical Cen- 
ter. Sergei’s bed is littered with toy trucks 
and other presents from well-wishers. 

Mrs. Yurinskaya is able to talk by phone 
every day to her husband Mikhail, who also 
works in a factory in Siberia, and to her par- 
ents and inlaws. ‘“‘They were very worried 
about the baby, and at first they were crying 
because everything was so bad. But now they 
are crying because they’re so happy.”’ 

Sophia lives with her mother, aunts and 
grandmother in a small town in Siberia. Ms. 
Ovchinnikova, a single mother who works as 
a housekeeper in a gym, said she talks to her 
relatives only about once a week at a pre-ar- 
ranged time and place from the United 
States, because there is no phone in their 
apartment in Siberia. 

When they do talk (the news from Siberia 
is that the snow has already begun to fall) 
the women discuss their new hopes for So- 
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phia and changing relations between the two 
countries. 

“We can’t believe what is happening,” Ms. 
Ovchinnikova said, ‘‘that after all these 
years of cold war tensions, there is now so 
much friendliness.” 

Sophia is awaiting surgery, and since their 
arrival in the United States, Sophia and her 
mother have lived in a small apartment here 
provided by the hospital, so that Sophia can 
recuperate from a cold and ear infection. 


Ee 


REMARKS IN SUPPORT OF H.R. 
3075 


HON. ROBERT A. WEYGAND 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. WEYGAND. Mr. Speaker, | rise in sup- 
port of H.R. 3075, the Medicare, Medicaid, 
and SCHIP Balanced Budget Refinement Act 
of 1999 and urge my colleagues to join me in 
supporting this important measure. 

With a wide majority of my colleagues, | 
voted for the Balanced Budget Act of 1997 
(BBA) after it emerged from the conference 
committee two years ago while | opposed ear- 
lier versions of the bill. The final draft of the 
BBA accomplished many positive things for 
our seniors and our country. It expanded pre- 
ventative benefits, such as increased access 
to mammographies and other cancer 
screenings, greatly increased health care ac- 
cess to children through the SCHIP program 
and enacted several strong anti-fraud and 
abuse provisions within the Medicare program. 

Since the enactment of this broad and com- 
prehensive legislation, | have been working 
hard to smooth out some of the provisions 
which have caused concern for the many 
health care providers and Medicare bene- 
ficiaries in my state. During consideration of 
the budget resolution for last year, | offered an 
amendment which called on Congress to re- 
store some of the inequitable reductions to 
home health care agencies as a result of the 
Balanced Budget Act. My amendment to the 
Congressional Budget Resolution was ap- 
proved and represented the first legislative ac- 
tion on the road to the eventual restoration of 
some of the reimbursement rate reductions for 
home health care agencies in last year’s omni- 
bus budget bill. 

A great number of us recognized last year 
that much more needed to be done for health 
care providers and seniors, which is why | am 
pleased that we are finally debating this bill on 
the floor. | am disappointed, however, that the 
majority has chosen to consider this measure 
by suspending the rules, barring members 
from offering amendments. Although this legis- 
lation will pass by a wide margin today, we 
cannot rest on this accomplishment. We need 
to continue working to bridge the differences 
between what is included in this piece of legis- 
lation and what has been included in a sepa- 
rate measure in the other body. As with any 
comprehensive piece of legislation, there are 
provisions about which | have concerns within 
this bill and would prefer certain provisions of 
the bill awaiting action by the other body. 
While the Senate and we both intend to pro- 
vide much needed resources to health care 
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providers in our states, we have understand- 
ably taken different approaches and offered 
different solutions. 

| look forward to continuing working with my 
colleagues in both chambers and the adminis- 
tration to ensure we enact positive relief be- 
fore the end of this session of Congress. 

I — 


TRIBAL SELF-GOVERNANCE 
AMENDMENTS OF 1999 


SPEECH OF 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 17, 1999 


Mr. KILDEE. Mr. Speaker, | am pleased to 
be a cosponsor of this important legislation. 
Last year, the House passed similar legisla- 
tion. 

Since 1992, the Indian Health Service has 
transferred more than $400 million to 211 
tribes in Alaska and 38 tribes in the lower 48 
States under the self-governance demonstra- 
tion project. 

The transfer of programming and budgeting 
authority to tribal governments has proven to 
be successful. Tribes have made significant 
progress in meeting the needs of their people 
and promoting the growth of their commu- 
nities. 

It is our responsibility to support the tribes’ 
efforts improving their health care systems. 
The demonstration project has allowed tribes 
to expand their range of health care services 
to their membership. 

| strongly urge each of my colleagues to 
support this bill. 


EE 


RICHARD L. KRZYZANOWSKI; DE- 
PARTURE FROM CROWN, CORK & 
SEAL 


HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. BORSKI. Mr. Speaker, I rise in honor of 
my dear friend Mr. Richard L. Krzyzanowski, 
as he retires from his position at Crown, Cork 
& Seal, where he has served many years with 
dedication and distinction. 

Mr. Krzyzanowski has a long and respect- 
able history of service to the Polish American 
Community. He was born in Warsaw, and was 
later naturalized as an American Citizen. He 
also received education in the countries of 
France and Italy. Mr. Krzyzanowski graduated 
from the University of Pennsylvania Law 
School. Through hard work and loyal and 
faithful service at Crown, Cork & Seal, he 
worked his way up to General Counsel, Mem- 
ber of the Board of Directors and Serrate of 
the Corporation. 

Mr. Krzyzanowski was the founder of the 
Friends of Pope John Paul Il Foundation, 
which devotes its efforts to strengthening the 
Catholic faith in Eastern Europe in what were 
formerly known as the Iron Curtain Countries. 
Through his diligent efforts, chapters have 
been founded in Philadelphia, West Palm 
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Beach, Houston, New Orleans, Los Angeles, 
Honolulu, Jakarta and Singapore. 

Mr. Krzyzanowski works closely with many 
charitable foundations, including the Connelly 
Foundation, established by the late president 
of Crown, Cork & Seal, John Connelly, for 
whom his admiration continues unabated. He 
is a loyal citizen and friend to Crown, Cork & 
Seal, and America. 

Through his service at “Crown,” Mr. 
Krzyzanowski displayed the type of commit- 
ment and insight necessary for success, and 
he will be missed and remembered when he 
departs the corporation. Richard L. 
Krzyzanowski exhibits the qualities of a great 
American citizen, and it is the embodiment of 
those qualities which serves to make the 
United States the great country it is today. | 
thank him for his service and wish him the 
best of luck in the coming years. 


TRIBUTE TO JACK MAHON 
HON. JAMES E. ROGAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. ROGAN. Mr. Speaker, today, on behalf 
of the 27th Congressional District; the City of 
Los Angeles; and the County of Los Angeles, 
| wish to acknowledge the 70th birthday of a 
true American, our dear friend, Mr. Jack 
Mahon. 

Born John Francis Mahon, Jr., on December 
16, 1929, Jack is the son of Irish immigrants 
who came to my district in the early part of 
this century. Jack’s parents: John Francis 
Mahon Sr. from County Offaly; and Katherine 
Fullerton from County Donegal, came to 
America and settled in the City of Pasadena 
where Jack attended St. Andrews Elementary 
School. Later, Jack attended Loyola High 
School in Los Angeles. 

Jack served our great nation in military serv- 
ice, joining the Army in the 1950’s, completing 
a tour of duty in Korea during the war. 

In 1955, Jack married Eileen McGoldrick, 
also the daughter of Irish Immigrants residing 
in my district. Shortly thereafter, Jack was ac- 
cepted to the Los Angeles Police Academy, 
and embarked on a law enforcement career 
which would eventually span 30 years. 

Jack worked every division within the 
L.A.P.D., including the prestigious Metro Divi- 
sion, were he rose to the rank of Lieutenant. 
Before retiring from the police department with 
20 years of professional community service, 
Jack worked as special assistant to Deputy- 
Chief Daryl Gates. Jack retired to assume the 
elected duties as Marshall of Los Angeles 
County, where he diligently served the com- 
munity for another 10 years. 

Jack Mahon’s professional reputation is 
matched by his devotion to politics and sports, 
as he has been a life long member of the Re- 
publican Party, and consistently shoots a 
round of golf in the 70’s. 

In 1981, Jack married Betty Allyn. Since his 
retirement in 1985, Jack and Betty have 
shared themselves between loving friends, 
children, and grandchildren, while remaining 
active in their community. 

Descendant from his humble Irish roots, 
Jack Mahon has lived life committing himself 
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to bettering his family and his community. 
Surely, we are all better off having known 
Jack. 

On this day we not only say, Happy Birth- 
day, but we thank Jack: for his selfless service 
to God and country, to family and community. 

Happy Birthday, Jack, and may God bless 
you. 


EE 


INTRODUCTION OF DERIVATIVES 
MARKET REFORM ACT 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. MARKEY. Mr. Speaker, today | am join- 
ing with the Senator from North Dakota (Mr. 
DORGAN) in introducing the Derivatives Market 
Reform Act. 

In recent years, over-the-counter (OTC) de- 
rivative financial products have become an im- 
portant component of modern financial mar- 
kets. They provide useful risk management 
tools for corporations, financial institutions, 
and governments around the world seeking to 
respond to fluctuations in interest rates, for- 
eign currency exchange rates, commodity 
prices, and movements in stock or other finan- 
cial markets. While OTC derivatives are fre- 
quently used to hedge risks or to lower bor- 
rowing costs, they can also be used by deal- 
ers or end-users to make risky and highly 
speculative synthetic bets on the direction of 
global financial markets. The potential for such 
derivatives to contribute to excessive specula- 
tion or leveraging has raised concerns over 
the potential for OTC derivatives to increase, 
rather than reduce the risk of catastrophic fi- 
nancial loss or contribute to a future financial 
panic or meltdown in global financial markets. 

In addition, the concentration of market- 
making functions in a small number of large 
banks and securities firms, the close financial 
inter-linkages OTC derivatives have created 
between each of these firms, and the sheer 
complexity of the products being traded raise 
serious concerns about the potential for de- 
rivatives to contribute to serious disruptions in 
the fabric of our financial system. The poten- 
tial for the failure of a key market participant 
to trigger a meltdown—or the specter of a po- 
tential disruption in the financial markets due 
to highly leveraged and complex investment 
strategies—was illustrated by last years’ near 
collapse of the hedge fund known as Long- 
Term Capital Management (LTCM). 

The LTCM affair has underscored the need 
for regulators to minimize the potential for 
OTC derivatives to contribute to a major dis- 
ruption in the financial markets, either through 
excessive speculation and over-leveraging, or 
due to inadequate internal controls and risk 
management on the part of major derivatives 
dealers or end-users. Today, Senator DORGAN 
and | are introducing legislation in both the 
House and the Senate which would provide 
for certain targeted derivatives market and 
hedge fund reforms in the aftermath of the 
LTCM affair. Here’s what our bill would do: 

First, the bill would define “derivative” to in- 
clude any financial contract or other instru- 
ment that derives its value from the value or 
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performance of any security, currency ex- 
change rate, or interest rate (or group of index 
thereof). With respect to instruments based on 
currency exchange rates, we would exclude 
the most common type of derivative instru- 
ment—forward rate contracts—but would in- 
clude foreign currency swaps that have a du- 
ration greater than 270 days. Securities traded 
on an exchange or on the NASDAQ, futures 
or options on futures, and bank or savings in- 
stitutions deposits also would be excluded. 

Second, the definition of “security” in sec- 
tion 3(a)(10) of the Securities Exchange Act of 
1934 (“Exchange Act’) would be amended to 
include derivatives based on the value of any 
security. While options on securities already 
are included within this definition, the amend- 
ment would bring equity swaps explicitly under 
the definition of “security” and subject trans- 
actions in equity swaps to regulation under the 
Exchange Act. 

Third, persons defined as “derivatives deal- 
ers” would become subject to Securities and 
Exchange Commission (“Commission”) regu- 
lation. Derivatives dealers that are not (1) reg- 
istered broker-dealers or (2) material associ- 
ated persons of registered broker-dealers that 
have filed notice with the Commission, would 
be required to register with the Commission 
and would be subject to Commission rule- 
making and enforcement authority. Commis- 
sion rulemaking would focus on financial re- 
sponsibility and related recordkeeping and re- 
porting requirements, as well as on the pre- 
vention of fraud. Such dealers also would be 
required to become members of an existing 
registered securities association, or any reg- 
istered securities association that may be es- 
tablished for derivatives dealers. Rules adopt- 
ed by a registered securities association would 
focus on the prevention of sales practice 
abuses and the establishment of internal con- 
trols. 

Derivatives dealers that are material associ- 
ated persons of registered broker-dealers 
would be required, as a general matter, to file 
a form of notice with the Commission. Alter- 
natively, such dealers would be permitted to 
register as a derivatives dealer. Dealers that 
file notice would be regulated indirectly 
through their broker-dealer affiliate. The risk 
assessment provisions already in place under 
the Exchange Act, which would be amended 
by this bill, would be utilized for this purpose. 
In addition, the broker-dealers net capital 
would be based, in part, on the derivatives ac- 
tivities of its affiliated derivatives dealer. The 
designated examining authority for the broker- 
dealer would have rulemaking and enforce- 
ment authority with respect to the derivatives 
activities of both the broker-dealer and the af- 
filiate. The Commission also would be author- 
ized to adopt rules designed to prevent fraud. 

Fourth, the bill would require the filing of 
quarterly reports by hedge funds, including a 
statement of the financial condition of the 
fund, income or losses, cash flows, changes in 
equity, and a description of the models and 
methodologies used to calculate, assess, and 
evaluate market risk, and such other informa- 
tion as the Commission, in consultation with 
the other financial regulators, may require as 
necessary or appropriate in the public interest 
or for the protection of investors. The Commis- 
sion is authorized to allow any confidential 
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proprietary information to be segregated in a 
confidential section of the report that would be 
available to the regulators, but would not be 
disclosed to the public. 

Fifth, the bill would also direct the SEC to 
use its existing large trader reporting authority 
to issue a final large trader reporting rule. 
Congress gave the SEC this authority in the 
Market Reform Act of 1990 in order to assure 
that the trading activities of hedge funds and 
other large traders could be tracked by the 
SEC for market surveillance and other pur- 
poses. Nearly 10 years later, the SEC has 
failed to issue a final rule, and the draft rules 
it issued years ago are gathering dust. Our bill 
would change that. 

Sixth, the bill would reinstate the intermarket 
coordination reporting requirements estab- 
lished by Section 8(a) of the Market Reform 
Act of 1990. This reporting requirement, which 
expired in 1995, was intended to promote co- 
operation by the various financial regulators by 
requiring them to report to Congress on an an- 
nual basis on their efforts to coordinate regu- 
latory activities, protect payment systems and 
markets during emergencies, establish ade- 
quate margin requirements and limits on lever- 
age, and other matters affecting the sound- 
ness, stability, and integrity of the markets. 

Adoption of this bill would close the regu- 
latory black hole that has allowed derivatives 
dealers affiliated with securities or insurance 
firms to escape virtually any regulatory scru- 
tiny. It will give the SEC the tools needed to 
monitor the activities of these firms, assess 
their impact on the financial markets, and as- 
sure appropriate protections are provided to 
their customers against any fraudulent or abu- 
sive activities. It would require hedge funds to 
provide some public reporting regarding their 
holdings. It is not a radical restructuring of the 
derivatives market or of the hedge fund indus- 
try; it is focused laser-like on the real gaps 
that exist in the current regulatory framework 
that need to be closed in the aftermath of the 
LTCM affair. 

| urge my colleagues to cosponsor and sup- 
port this important legislation. 


EE 


A SALUTE TO MAL WARWICK & 
ASSOCIATES ON ITS TWENTIETH 
ANNIVERSARY 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. LEE. Mr. Speaker, | rise today to salute, 
congratulate and honor Mal Warwick & Asso- 
ciates on celebrating its twentieth anniversary. 

Mal Warwick & Associates is a fund-raising 
and marketing agency serving non-profit orga- 
nizations and socially-responsible businesses. 
Over the years, they have assisted a wide va- 
riety of organizations both large and small; 
local, state, and national, as well as six Demo- 
cratic Presidential candidates. 

Mal Warwick, founder and Chairman of Mal 
Warwick & Associates has been a consultant, 
author and public speaker for non-profits for 
more than thirty-five years. Mr. Warwick is 
very involved in the community affairs of the 
City of Berkeley in California, including serving 
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on the boards of the Berkeley Community 
Fund and the Berkeley Symphony Orchestra. 
Prior to Mr. Warwick’s move to Berkeley, Mr. 
Warwick served for three years as a Peace 
Corps volunteer in the 1960s. 


Due to the efforts of Mal Warwick & Associ- 
ates over the last twenty years, the quality of 
life of many non-profits and the communities 
they serve, has been enhanced tremendously. 
Thanks to these efforts, many voluntary orga- 
nizations have built the foundation towards a 
more peaceful, productive and better way of 
life for citizens throughout the world. 

| proudly join my friends, colleagues and cli- 
ents of Mal Warwick & Associates in recog- 
nizing its twentieth anniversary and also join in 
the celebration of its many years of extraor- 
dinary service to people and organizations 
through the Bay Area and the world. 


EE 


THE UNIVERSITY OF MISSISSIPPI 


MEDICAL CENTER CONTINUES 
PIONEERING MEDICAL AD- 
VANCES 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. SPENCE. Mr. Speaker, | rise to bring to 
the attention of the House exciting medical ad- 
vances that are taking place at The University 
of Mississippi Medical Center (UMC), in Jack- 
son, Mississippi. During the last thirty years, 
UMC has gained an international reputation as 
a leader in the development of landmark med- 
ical procedures. In 1964, the first heart trans- 
plant in the world was performed at UMC. In 
1988, | received a double-lung transplant 
there, which saved my life. At that time, the 
procedure that | underwent was not being per- 
formed anywhere else in the United States. 


Most recently, UMC Assistant Professor of 
Vascular Interventional Radiology and Body 
Imaging, Dr. Patrick Sewell, has pioneered a 
revolutionary procedure that offers great prom- 
ise for the treatment of cancer patients. This 
innovative work combines Magnetic Reso- 
nance Imaging (MRI) and cryosurgery tech- 
niques to destroy tumors. This “cryoablation” 
has been successfully performed by Dr. Se- 
well on cancer patients, with amazing results. 


Additionally, Dr. Sewell, and Dr. Ralph 
Vance, another UMC physician, have traveled 
to China, to share another new “cutting-edge” 
technology with medical practitioners in that 
country. The procedure, which was developed 
by Dr. Sewell, and which is known as “radio- 
frequency of the lung tumor ablation,” utilizes 
a radiofrequency probe with an Interventional 
CAT scan to perform lung cancer surgery. 


Mr. Speaker, | am very proud to have a 
connection, through my transplant experience, 
to the ongoing pioneering efforts at UMC that 
are making significant breakthroughs in medi- 
cine. | would like to include in the CONGRES- 
SIONAL RECORD two articles that elaborate on 
these impressive efforts, which are changing 
the way cancer is treated. 
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[From the Medical Post News 2, Oct. 12, 1999] 
NEw MRI GREAT RENAL TUMOUR DE- 
STROYER—OPEN MAGNET MRI PROVIDES AL- 

MOST REAL-TIME IMAGES DURING SURGERY 

(By Andrew Skelly) 

JACKSON, MISS.—MRI-guided cryosurgery 
looks like a promising way to destroy renal 
tumours, say doctors at the University of 
Mississippi Medical Centre. 

The centre is one of only a handful world- 
wide using a new type of "open magnet” MRI 
that provides almost real-time images dur- 
ing surgery. 

The technique takes advantage of the tem- 
perature sensitivity of MRI and the avail- 
ability of new nonmagnetic cryosurgical 
equipment. 

Doctors at the Centre Hospitalier 
Universitaire de Quebec are using the same 
equipment to destroy breast tumours (see 
the Medical Post, Aug. 11, 1998). 

The Mississippi team has treated 13 renal 
cancer patients so far. All of them had al- 
ready had one kidney removed and had de- 
veloped a tumour in the other. 

Traditional surgery would have involved 
removing the entire remaining kidney; but 
the MRI-guided approach allowed the sur- 
geons to destroy the tumour while leaving 
the functioning part of the kidney intact, 
thus sparing the patients dialysis. 

“We've been successful in every one so far, 
without a great deal of difficulty,” said as- 
sistant professor of radiology Dr. Patrick Se- 
well in a telephone interview. ‘‘We’ve had no 
complications, no bleeding, no blood in the 
urine, and one patient’s renal function actu- 
ally improved. We actually expected 
everybody’s to get a little worse but so far 
no one’s has. We don’t quite understand that, 
but we definitely like it.” 

General anesthetic was used in all but one 
patient, who could not tolerate sedation be- 
cause of pulmonary disease. 

The patients are being followed with CT 
scans at one week, one month, three months, 
six months and one year post-surgery, and 
then every year thereafter. Their post-sur- 
gical renal function is also being monitored. 

The longest followup is only about six 
months, but so far no patient has shown evi- 
dence of residual tumours after the surgery: 
“Time is the true test, whether the proce- 
dure is totally effective or partially effec- 
tive,” Dr. Sewell stressed. 

SIGNIFICANT ADVANCE 


“The procedure appears to be a significant 
advance in the minimally invasive surgery 
field,” commented Dr. Joseph Chin, professor 
and chairman of the division of urology at 
the University of Western Ontario, when 
reached by e-mail. “But standardization of 
techniques, quality control, proper patient 
selection and longer-term followup are as 
yet unavailable.” 

The interventional MRI, manufactured by 
GE Medical Systems of Waukesha, Wis., re- 
sembles a pair of vertical doughnuts—the pa- 
tient slides through the doughnut hole and 
the surgeon stands between the doughnuts, 
watching a video monitor displaying the 
MRI images—which can be updated as quick- 
ly as twice per second. 

Because the magnet is configured to allow 
the surgeon access to the patient, the field 
strength is less than a regular diagnostic 
MRI—0.5 versus 1.5 Tesla—so the resulting 
image quality is not as good. High-quality 
preoperative CT or MRI scans are still re- 
quired to familiarize oneself with the anat- 
omy and look for subtle lesions, Dr. Sewell 
said. 

The intra-operative MRI is used to localize 
the kidney, then plan and monitor the path 
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of the cryosurgical probe as the surgeon in- 
serts it through a 4 mm incision into the 
centre of the tumour. 

The probe—called Cryo-Hit and designed 
by Tel Aviv-based Galil Ltd—is non- 
magnetic, so it doesn’t interfere with MR 
imaging. 

Dr. Sewell uses three cycles of freezing and 
thawing to rupture the tumour cell mem- 
branes. 

Pressurized argon gas is used for freezing, 
producing a temperature of —186 °C at the 
tip of the probe, creating an ‘‘ice ball” whose 
growth can be monitored on the video 
screen. 

Pressurized helium gas then heats the tis- 
sue to up to 80 °C. 

“The MRI allows me to see where the 
probe tip is and move around and get three 
dimension views,” said Dr. Sewell. “It’s just 
like slicing through the body. It’s a virtual 
surgery, essentially.” 

In just over an hour, the tumour is a 
shrunken mass of inert cellular debris and 
the patient goes home the next day. 

“You just put a Band-Aid on them and 
we’re finished. In a couple of months, you 
can’t even find the scar—it’s so small,” said 
Dr. Sewell. Ordinary naked-eye surgery, he 
added, involves a 10-inch incision, removal of 
surrounding tissue and weeks of recovery 
time. 

The technology, said Dr. Sewell, could one 
day replace nephrectomy, if it has the same 
end result. 

“Tf you’re faced with having your kidney 
removed and going on dialysis because you 
have a tumour, this is certainly of great ben- 
efit.” 


[From the Mississippi Medical News, Nov. 
1999] 


UMC PHYSICIANS PIONEER NEW LUNG CANCER 
SURGERY IN CHINA 


Two physicians from the University of Mis- 
sissippi Medical Center (UMC) have been in 
China treating its overwhelming number of 
lung cancer patients—and teaching China’s 
doctors to do the same. If this medical un- 
dertaking is successful, it could change the 
way lung cancer surgery is performed world- 
wide. 

The UMC physicians used a new surgical 
procedure which was performed for the first 
time in the world at UMC and, since then, 
has been practiced only at the Jackson med- 
ical center for the past six months. 

Surgeon/radiologist Dr. Patrick Sewell and 
oncologist Dr. Ralph Vance taught China’s 
physicians how to perform the new surgery 
to battle lung cancer. In the process, the 
UMC physicians are conducting study of the 
results, which eventually could benefit pa- 
tients in the United States and worldwide. 

“China has 300 million smokers, which is 
more than the entire population of the 
United States,” says Sewell, an assistant 
professor of radiology at UMC. ‘“‘So they need 
a cost-effective way to treat lung cancer. 
This is a fast and cheap way to destroy tu- 
mors in the body.” 

Sewell pioneered the new surgical proce- 
dure, called a radiofrequency of the lung 
tumor ablation, at UMC. He is considered the 
world’s authority on the procedure. Vance, a 
UMC professor of medicine, is designing and 
directing the related study and its joint re- 
search by UMC and academic institutions in 
the People’s Republic of China. 

Sewell visited three cities—Beijing, Xian, 
and Shanghai—to lecture, demonstrate, and 
perform the surgeries. He went to China Oct. 
4 and returned Oct. 17. Vance set up the pa- 
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tients and the study in advance, 
China Oct. 1 through Oct. 8. 

Sewell also is nationally known for devel- 
oping new surgical procedures using UMC’s 
interventional magnetic resonance imaging 
(MRI) unit, which involves procedures very 
similar to the China procedure. (UMC is one 
of three test sites in the United States for 
the vertical twin-magnet interventional 
MRI; the other are at the teaching hospitals 
of Harvard and Stanford Universities.) 

The interventional MRI displays magnetic 
resonance images in real-time during sur- 
gery so the physician can see a surgery’s 
progress and whether tumors are being de- 
stroyed. The China radiofrequency tumor ab- 
lation surgeries, in which a hot probe is used 
for tumor removal, employ an interventional 
CAT scanner instead of the interventional 
MRI. 

In both procedures, a tiny incision in the 
patient’s skin enables the physician to insert 
a probe into the body to destroy the tumors. 
In the pioneering interventional MRI proce- 
dures, a cold CryoHit (freezing) probe most 
often is used. The interventional CAT scan- 
ner surgeries in China used a hot (laser/ra- 
diofrequency) probe to destroy tumors, Se- 
well says. 

In China, the procedure also received a new 
application; it was performed for the first 
time to treat primary tumors of the lung, 
ideally to cure the cancers. (Primary tumors 
are nonmetastasized tumors, or tumors from 
which the cancer has not spread.) Sewell 
notes that, in the United States at UMC, the 
procedure only has been used to treat metas- 
tasized tumors of the lung that have spread 
to other parts of the body as a means to pro- 
long life and relieve suffering from incurable 
cancer. 

Since conventional surgery can success- 
fully remove primary tumors of the lung, Se- 
well can point to no compelling reason in the 
United States to test whether the CAT scan- 
ner procedure also is a cure. He says he is 
not willing to let a patient forgo conven- 
tional surgery here to test the results of the 
new procedure. But in China, where medical 
resources are insufficient to treat the over- 
whelming number of lung cancer patients 
through conventional means, this new proce- 
dure could be a viable means to turn the tide 
against lung cancer. Vance explains that 
“only 15% of China’s population with lung 
carcinoma” undergoes conventional surgery 
for tumor removal. 

If indeed the CAT scanner procedure works 
on primary tumors in China, it could be 
adopted in the United States and worldwide. 
Not only are interventional-type lung cancer 
surgeries less expensive and quicker than 
conventional surgery, but the patient also 
has a much shorter recovery period after 
interventional-type surgeries; they also in- 
volve less trauma to the body, Sewell ex- 
plains. 

Sewell performed 10 radiofrequency abla- 
tion surgeries on patients in China, while 
training surgeons there. The 10 surgeries in- 
volved five primary lung tumors, three me- 
tastasized lung cancers, one fibroid tumor, 
and one cancer of the liver ‘‘so they’d know 
how to do that procedure, too,” Sewell re- 
ports. 

Vance served as an epidemiological expert 
on the China trip. He selected lung cancer 
patients in China to receive the surgery and 
set up parameters for studying the medical 
outcomes. 

After being trained by Sewell, China’s sur- 
geons immediately began performing the 
new lung cancer surgeries on both primary 
and metastasized tumors. ‘‘They could even- 
tually perform hundreds of those lung sur- 
geries per month,” Sewell estimates. We’ll 
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know soon whether this procedure worked to 
treat primary tumors” if the cancers have 
not returned, he says. 

That’s part of phase II of the China 
project. In four to six weeks, Vance will 
choose 10 more patients in China to have pri- 
mary tumors of the lung removed and Sewell 
will perform their surgeries. A month later, 
those 10 patients will have positron emission 
tomography (PET) scans to determine 
whether their cancers are indeed destroyed. 
Since lung cancer is aggressive, about a 
month after surgery is an ideal time to 
evaluate the outcomes, Vance says. 

“We will evaluate the effects of radio- 
frequency ablation with and without com- 
bined chemotherapy and radiation ther- 
apy ... to assess overall survival,” states 
Vance. Both mid- and late-stage lung cancer 
are being treated in the China project. 

“We'll collect the data, publish it, and 
hope to prove our hypothesis—that this will 
be an effective way to treat a variety of lung 
tumors,” Sewell concludes. 


EE 


CLEVELAND WILL MISS DON 
WEBSTER 


HON. STEVE C. LaTOURETTE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. LATOURETTE. Mr. Speaker, | rise today 
to pay tribute to a Cleveland legend who is 
leaving our fair city and heading south. Don 
Webster will no longer give Clevelanders the 
lowdown on lake effect snow, water spouts 
and other area weather abnormalities from his 
familiar home at Channel 5, WEWS. 

Instead, in retirement bel spend his days in 
beautiful Hilton Head, South Carolina, where | 
have no doubt bel nurse his golf game and 
his famed tan. As any Clevelander knows, 
when it comes to tanning, Don Webster gives 
George Hamilton a run for his money. My 
guess is bel also delight the locals and tour- 
ists with his meteorological prowess whenever 
hurricane watches and warnings are an- 
nounced, and wax poetic about approaching 
fronts and the effects of El Nino and La Nina. 

Don Webster and | first met more than a 
decade ago when | was the Lake County 
prosecutor and he was the grand marshal of 
the Fairport Harbor Mardi Gras Parade, and 
our paths have crossed many times since, es- 
pecially at charity events. Don Webster prob- 
ably won! enjoy this observation, but | feel like 
ľve known him since | was about 10 years 
old. 

| used to watch Don Webster every Sunday 
on a small, black-and-white TV in the living 
room of my childhood home in Cleveland 
Heights as he emceed Academic Challenge. 
My hope in mentioning this is that Don will at 
least feel a little bit old since he looks roughly 
the same today as he did three and a half 
decades ago. It hardly seems fair that Don 
Webster remains the epitome of vigor and per- 
petual youth while those of us who grew up 
watching him are losing our hair. 

Don Webster is known to an entire genera- 
tion of Americans as the host of nationally 
syndicated, rock ’n’ roll dance show Upbeat. 
Don Webster hosted the show—the second- 
longest running show of its kind in history—for 
seven years. He got to meet just about every 
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rock ’n’ roll legend along the way. In fact, Up- 
beat photos of Webster with Jerry Lee Lewis 
and the Outsiders were included in the “My 
Town” exhibit at the Rock and Roll Hall of 
Fame and Museum in Cleveland. 

In his 35 years with Channel 5, Don Web- 
ster did a little bit of everything—from hosting 
It's Academic and The Ohio Lottery Show to 
working in management as station manager. 
But most people know his true love was deliv- 
ering weather forecasts, which he’s done for 
more than two decades. 

We will miss Don Webster and his familiar 
presence in our lives, but wish the best for 
him and his lovely wife, Candace, in their new 
life in Hilton Head. 


—_— 


TRIBUTE TO BRANDI NICHOLE 
GASKEY 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. DUNCAN. Mr. Speaker, one of the best 
students in my district, Brandi Nichole Gaskey, 
has just graduated from Farragut High School. 

She has had an amazing four years in high 
school. She was a member of the National 
Honor Society all four years, and she was also 
President of the Fellowship of Christian Ath- 
letes her junior and senior year. 

Brandi was also involved in sports at Far- 
ragut and was voted most athletic, as well. 

Mr. Speaker, recently Brandi Gaskey was 
asked to give the commencement address at 
Farragut High School. | have attached a copy 
of her remarks that | would like to call to the 
attention of my colleagues and other readers 
of the RECORD. 


HOPE THROUGH CHARACTER 1999 GRADUATION 
ADDRESS 


(By Brandi Nichole Gaskey) 


Mr. Superintendent, friends, family, distin- 
guished guests, faculty, and fellow graduates 
of the last class of the century. I stand be- 
fore you tonight filled with excitement as I 
welcome you to the 1999 Farragut High 
School Graduation Ceremony. As we have 
come to the end of our formal education, to 
for some of us a miraculous occasion, the 
question was asked ‘‘Does character count?” 
Although I could not think of one word to 
define character, I respond with an enthusi- 
astic YES, character does count. I counts for 
you and me and every person we will ever 
come in contact with. It counts in a big way 
through the small things we do or say every 
day. Character is who you are in the dark, 
when no one is looking. It’s what’s on the in- 
side, the gutsy stuff you’re made of that no 
one knows about, but one day every one will 
see. My pastor, Doug Sager, once said, ‘‘your 
character is your set of values that are non 
negotiable. It’s the quality of life given to 
you by God to say what is right and to stand 
up for it.” For you see, your character can 
either make you or break you because every- 
one has character, it’s just a matter of how 
you choose to develop it. For example, two 
students at Columbine High School had the 
character to kill their fellow classmates, 
while other students at Columbine High 
School had the character to stand up for 
their faith no matter what the cost. So ra 
like to share with you today how to develop 
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your character, and exactly why it does 
count. Moris Mandel tells a story of how the 
forming of our character is like the forming 
of an icicle. He concludes that an icicle 
forms one drop at a time until it is about one 
foot or two long. If the water was clear, the 
icicle remains clear and sparkles like dia- 
monds. If the water was muddy, the icicle 
looks foul and its beauty is spoiled. Just so, 
our characters are forming one little 
thought at a time, one little action at a 
time. In the Bible, in Romans 5:3-4, it states, 
“Trials make perseverance, perseverance our 
character, and that character produces 
hope.” Helen Keller also stated, ‘‘Character 
cannot be developed in ease and quiet, it is 
only through experiences of trial and suf- 
fering can the soul be strengthened, vision 
cleared, ambition inspired, and success 
achieved.” Your character is seen and devel- 
oped through the hard times of life. So ra 
like for you to think of an experience that 
has helped shape your character. I thought 
about my basketball team, and how Romans 
5:3-4 applied to us in so many ways. We had 
faced so many trials, from a freshman, soph- 
omore, and junior season all with losing 
records. I thought of countless hours of prac- 
tice and endless preseason track workouts 
and sitting in the teamroom after a loss and 
doing nothing but crying. But those trials 
taught us perseverance, and we produced 
character, and that character gave us hope. 
Hope for this year in which we proudly fin- 
ished with a winning record of 16-12. Or 
think of someone you know who has an ex- 
treme amount of character. It may be some- 
one who loses their wife and daughter, but 
still lives life in the best way he can, or 
someone who works so hard and only makes 
enough money to feed his/her family. Or 
someone who fails so many times but keeps 
on trying and trying again and no one knows 
how bad they’ve hurt or hard they’ve 
worked. It’s studying so hard for an AP 
Latin test, a math final, or an English exam 
to realize you make a D, so the next time 
you study so much harder and finally make 
the A. Character is all these things. It is 
formed when you realize you’re at your low- 
est, but hey, you gotta keep on going. So Trd 
like to challenge you class of 1999 to see each 
trial you will face as an opportunity to 
produce and reveal your character. All of 
these things will ‘‘strengthen your soul, 
clear your vision, inspire your ambition, and 
you will achieve success”? (Helen Keller). 
Just like the Bible says, your character pro- 
duces hope. Hope through God that we will 
make a difference, hope that we are going to 
be the best future leaders, parents, teachers, 
ministers, and merchants in the history of 
our nation, hope that what we do matters, 
and hope that our character will count in- 
forming a better tomorrow. So be the people 
of character you are called to be and work 
daily on strengthening your soul and devel- 
oping your inner spirit. Margot Isobel once 
said something that reveals the importance 
of your true heart and true character. She 
said, “I think t’would be lovely to live and 
do good, to grow up to be the girl that I 
should. A heart full of sunshine and a life 
full of grace are beauty far better than beau- 
ty of face. I think t’would be lovely to make 
people glad, to cheer up the lonely, discour- 
aged, and sad. What matter if homely or 
pleasant to see, if lovely in spirit I’m striv- 
ing to be.” So you see your character can 
make a difference in the lives of others. It’s 
what’s on the inside, your inner spirit, it’s 
what you’ve developed these last 17 or 18 
years, what you’ve persevered through at 
home and at school, it’s your character that 
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counts, and yes, character is essential. So let 
God guide you through your trials you will 
face in college, your career, your marriage, 
and as a parent, and let those ‘“‘trials make 
perseverance, perseverance your character, 
and let character produce in you hope” (Ro- 
mans 5:3-4). So Id like to congratulate you 
class of 1999. We made it and we finished the 
ride successfully, but I’d like to leave you 
with the words of Abraham Lincoln. He said, 
“Fame is a vapor, popularity an accident, 
and riches take wings. Only one thing en- 
dures forever and that is your character.” 
Thank you. 


Ee 


INTRODUCTION OF THE SMALL 
BUSINESS DISASTER ASSIST- 
ANCE ACT 


HON. SUE W. KELLY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mrs. KELLY. Mr. Speaker, | rise today for 
the purpose of introducing the Small Business 
Disaster Assistance Act. 

This is a two-part proposal that seeks to 
provide both immediate assistance to viable 
small businesses and agricultural enterprises 
when first dealing with the damage wrought by 
a disaster, and more long-term assistance 
which seeks to provide them with the needed 
lift as they continue to work towards normalcy. 

My bill creates a program whereby viable 
small businesses and agricultural enterprises 
would be eligible for a grant of up to $30,000 
in order to provide them with the immediate 
assistance they need when dealing with a dis- 
aster. Additionally, the bill creates a loan pro- 
gram that acknowledges the great difficulties 
small business owners and farmers encounter 
during the first year following a disaster by al- 
lowing for a one-year deferral on any repay- 
ments toward the loan, and, furthermore, al- 
lows the recipient to pay back the principal of 
that loan before the interest. 

This is a compassionate, reasonable pro- 
posal that seeks to provide small businesses 
and farmers with assistance during a time 
when they need it most. I’d like to thank my 
colleague from New Jersey, Congressman 
BoB FRANKS, for his important contribution in 
drafting this legislation, and | hope that our 
colleagues will join us in this effort to assist 
small business owners and farmers whose 
lives have been fundamentally diminished by 
natural disaster. 


ROMANIA 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. ORTIZ. Mr. Speaker, as Co-Chair of the 
Romanian Caucus, | rise today to enter into 
the record remarks in support of Romania. Mr. 
Speaker, the Heads of State and Government 
participating in the Istanbul Summit will des- 
ignate the Chairman-in-Office of the Organiza- 
tion for Security and Cooperation in Europe for 
the year 2001. 
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Romania has been fostering support for its 
candidacy since 1996, when President Emil 
Constantinescu announced his country’s bid 
for the OSCE Chair in 2001. Romania enjoys 
U.S. support and has succeeded to build con- 
sensus around its candidacy among full OSCE 
members. Romania will be entrusted to chair 
the OSCE in 2001, and it will join Austria and 
Norway in the OSCE Troika, starting January 
2000. 

The United States and Romania in 1997, 
established a strategic partnership resulting in 
close cooperation and consultations on all 
issues of common interest, particularly: NATO 
policies; promoting stability and security in 
Southeastern Europe, combating non-tradi- 
tional threats; military and economic reforms in 
Romania and its region. Romania has also 
been a key supporter of U.S. and NATO policy 
in the Kosovo crisis, assisting the U.S. and 
NATO in actions meant to bring stability to the 
Balkans. 

Romania’s government and Parliament ap- 
proved without reservation overflight rights for 
NATO aircraft at the height of the Kosovo con- 
flict. Romania is among the regional countries 
which observes the embargo against Former 
Republic Yugoslavia, despite significant costs. 
Romania has proven to be a reliable partner 
of the U.S. and NATO and is consistent in im- 
proving its credentials for future integration 
with NATO. All Romanian political forces, as 
well as a large majority of the people, support 
the goals of integration with NATO and the 
EU. In December 1999, Romania will host the 
Southeast European Defense Ministerial 
(SEDM), in which the United States partici- 
pates. 

Within this framework, Romania takes part 
in efforts to operationalize the Southeast Euro- 
pean Multinational Peace Force, the first ever 
attempt at peaceful military cooperation in the 
region. Romania is the Chairman in Office of 
the Southeast European Cooperation Process 
and, as such, has been instrumental in pro- 
moting joint positions and actions of countries 
neighboring Serbia. 

Active participants in the U.S.-supported 
Southeast European Cooperative Initiative 
(SECI), Romania has lead the efforts to con- 
clude a regional Agreement for the fight 
against transborder crime and_ corruption 
which was signed in Bucharest, on 26 May 
1999. Romania hosts the SECI Regional Cen- 
ter for the fight against transborder crime and 
corruption. The Center was inaugurated on 16 
November 1999 and acts as a critical instru- 
ment for promoting a healthy business climate 
in Southeastern Europe, combating non-tradi- 
tional threats and transborder crime. 

Therefore, it is suggested that: The United 
States Congress expresses support for Roma- 
nia’s nomination as OSCE Chair in 2001 and 
readiness to cooperate with Romania in the 
exercise of the resulting responsibilities. The 
United States Congress looks forward to send- 
ing a large delegation to the OSCE Parliamen- 
tary Assembly in Romania, in July 2000. The 
United States Congress acknowledges and 
highlights Romania’s relevance as a regional 
role-model for inter-ethnic cooperation, steady 
evolution towards mature democracy as well 
as decisive efforts towards a functioning mar- 
ket economy, against the background of dif- 
ficult challenges of the reform process. 
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The United States Congress encourages an 
enhancement of U.S.-Romanian Strategic 
Partnership, in order to enable Romania to 
perform as Chairman in Office of the OSCE 
and to exercise effectively its OSCE area, 
which includes the Euro-Atlantic as well as 
Eurasian space. The United States Congress 
expresses openness to expand inter-par- 
liamentary links with the Romanian legislature, 
in order to help promote the achievement of 
common goals and interest. 


A TRIBUTE TO MARTIN STEIN 
HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. TOWNS. Mr. Speaker, | rise today to 
honor the achievements of Lieutenant Martin 
Stein, a member of the New York City Police 
Department. 

At a time, when police departments around 
this nation are under attack because of accu- 
sations of brutality, wrongful deaths and gen- 
erally poor community relations, Lt. Stein con- 
tinues to demonstrate a sense of profes- 
sionalism and commitment which has made 
him a credit to law enforcement. He joined the 
police force in 1981 and has held a variety of 
positions of increasing responsibility during 
this time period. With a career that has cov- 
ered various precincts in Manhattan and 
Brooklyn, Lieutenant Stein is currently the 
Special Operations Lieutenant for the 81st 
precinct. In this capacity, he is responsible for 
the day-to-day operations of the precincts spe- 
cialized units: Anti-Crime; Street Narcotics; 
Warrants; Field Training and Community Polic- 
ing Unit. He also ensures that these units 
work with the patrol force to respond to the 
calls and needs of the community. 

Under Lieutenant Stein’s leadership, the 
81st Precinct has seen an overall 53% reduc- 
tion in crime. It is particularly significant that 
homicides have been reduced by 37% and 
shootings by 70%. These statistics indicate a 
real quality of life improvement for my con- 
stituents who reside in the Bedford-Stuyvesant 
section of Brooklyn which is served by the 
81st precinct. 

Lieutenant Stein was recently married to his 
wife, Mary, and has a 14 year old son Peter 
from a previous marriage. After three years at 
York College in Queens, he is currently pur- 
suing his Bachelors degree in the New York 
State Regents Degree Program. | commend 
his fine work to the attention of my colleagues. 


THANKSGIVING 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. SCHAFFER. Mr. Speaker, three hun- 
dred and seventy-eight years ago, Plymouth 
Colony Governor William Bradford “sent four 
men fowling, so they might in a special man- 
ner rejoice together after they had gathered 
the fruit of their labor.” This event marked the 
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first official Thanksgiving celebration in the 
New World. 

Indeed, the colonists had much to be thank- 
ful for that winter of 1621. Following a long 
and treacherous journey across the Atlantic, 
they landed on a bleak New England coast 
and endured a year marked by hardship and 
hunger in which half of the 101 original 
Mayflower passengers died. Finally blessed 
with bountiful harvest and warm shelter how- 
ever, the Pilgrims paused to give thanks to 
God for their divine good fortune and salva- 
tion. 

The idea of developing a special day to give 
thanks for one’s prosperity did not originate 
with the Pilgrims—in fact such practices date 
back to Greek and Roman times. But that first 
Thanksgiving, in what would later become 
America, marked the beginning of a new na- 
tion, and new form of government, that would 
forever change the world. 

Americans in 1999 have much to be thank- 
ful for too. Prepared to begin a promising new 
Millennium, our great nation is the strongest, 
freest, and most prosperous in history. Though 
we have plenty of hard work ahead of us, 
Americans also have much for which to be 
thankful and proud. 

We should be thankful for the strength and 
security of our nation. After years of woeful 
neglect and dangerous budgetary cuts, Con- 
gress is once again committed to properly and 
adequately funding a military structure and na- 
tional security strategy worthy of our great na- 
tion. Only through demonstrated military 
strength—and the unequivocal to employ it, if 
necessary—will we have ability to ensure last- 
ing peace and the protection of liberty at home 
and abroad, well into the next Millennium. 

We should be thankful too for our pros- 
perous and growing economy. Currently 
boasting the longest peacetime expansion in 
our nation’s history, and by far the strongest of 
any nation in the world, our economy seems 
unstoppable. Consumer spending is up, while 
unemployment rates are down. Small business 
and corporate sector productivity, personal in- 
come, and sales of new homes are all on the 
rise. The stock market, and the percentage of 
Americans investing in it, have both grown ex- 
ponentially over just the past five years. 

This success is owning mostly to the sound 
and responsible fiscal policies of the Repub- 
lican-led Congress. After four decades of 
wasteful government spending, rising taxes, 
and mounting federal debt, Congress reversed 
the cycle of unaccountable big government 
and balanced the budget, cut taxes, paid 
down the debt, and created budget surpluses 
as far as the eye can see—all while protecting 
the Social Security Trust Fund. Our commit- 
ment to continued fiscal responsibility will en- 
sure our ability to foster such economic pros- 
perity well into the next century. 

Families this year can be thankful for an un- 
precedented level of personal freedom, secu- 
rity, and opportunity in their lives. Historic wel- 
fare reform legislation passed in 1996 has lib- 
erated millions of parents previously trapped in 
a devastating cycle of government depend- 
ence, allowing them to better care for them- 
selves and their families. Americans now have 
better access to affordable, high quality health 
care than anytime in history. And legislation 
recently passed will help to strengthen Medi- 
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care, increase health care access for seniors 
and children, and give more flexibility to the 
providers who care for them. 


This year on Thanksgiving, as our nation 
prepares to enter a promising new Millennium, 
stronger and more prosperous than ever in 
history, we would do well to say a special 
word of thanks this Thanksgiving—to God and 
to the courageous immigrants at Plymouth 
who made it all possible. 


ES 


TRIBUTE TO THE CITY OF 
ROSSFORD AND THE AUTHORS 
OF “AS I RECALL” 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. KAPTUR. Mr. Speaker, Henry James 
once said, “it takes a great deal of history to 
produce a little literature.” Today | rise in trib- 
ute to the extraordinary people of Rossford, 
Ohio, who have recorded the first hundred 
years of history of their community in a book 
entitled, “As | Recall.” 


Mr. Speaker, a community is made up of 
neighbors who care, whose spirit makes the 
community what it is. This book, four years in 
the making and written by more than twenty 
members of the community, tells the stories of 
these neighbors, their triumphs and tragedies. 
It is their history that made Rossford the place 
it is today. And, as we see how life has 
changed since then, its also a comfort to 
know that some things just don’t change in 
Rossford—it’s still a community where neigh- 
bors help neighbors and where people try to 
live up to the legacies of those who came be- 
fore them. 


The authors of this labor of love include: Jo- 
sephine Ignasiak; Milo Louis Bihn; Stanley 
Brown; Mary Lou Hohl Caligiuri; Virginia 
Craine; Arnold Frautschi; Estelle Heban; Vir- 
ginia (Grod) Heban; Arlene Hustwick; Lucille 
H. Keeton; Lee Knorek; Frank Kralik; Frank 
Newsom; Eleanor Nye (Mary Kralik). 


Also Valeria Ochenduszko; Gabriel Palka; 
Sister Janice Peer; Rosalie and Steve Peer; 
Sally Plicinski; Jim Richards; Maureen Rich- 
ards; Ben Schultz; Stan Schultz; Judy Sikor- 
ski; Pat Sloan; Charlotte R. Starnes; Audrey 
Stolar; Dr. Don Thomas; the Tisdale Family; 
Ed Tucholski; Irene Verbosky; Kim Werner; 
and Marjorie Wilbarger. 


For me this book is very special as our fa- 
ther and mother operated a family grocery in 
Rossford when my brother Steve and | were 
growing up. We were flattered to be asked to 
include our recollections of Rossford. 


Mr. Speaker, may we congratulate Rossford 
reaching this milestone and be inspired by the 
people who gave so much of themselves so 
that our history would forever be preserved. 
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HONORING UAW LOCAL 599 
REUTHER AWARD RECIPIENTS 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. KILDEE. Mr. Speaker, it is my great 
pleasure to pay tribute to 25 members of UAW 
Local 599, who will be recipients of the Walter 
P. Reuther Distinguished Service Award. On 
Saturday, November 6, 1999, these individuals 
were honored at the 19th Annual Walter and 
May Reuther Twenty Year Award Banquet. 

Local 599 has always had a special place in 
my heart because my father was one of its 
original members. Over the years, Local 599 
has developed a strong and proud tradition of 
supporting the rights of working people in our 
community, and improving the quality of life for 
its membership. This year marked the 60th 
anniversary of the local’s charter, and its com- 
mitment to working for decent wages, edu- 
cation and training, and civil and human rights. 

Mr. Speaker, it is indeed an honor to recog- 
nize these special individuals who have dili- 
gently served their union and community. Dur- 
ing this time, each one of these UAW mem- 
bers has held various elected positions in the 
union. And there is no question they have rep- 
resented their brothers and sisters well. 

It is very fitting that these 25 people be re- 
cipients of the Walter P. Reuther Distinguished 
Service Award. Walter Reuther was a man 
who believed in helping working people, and 
he believed in human dignity and social justice 
for all Americans. The recipients of this award 
have committed themselves to the ideals and 
principles of Walter Reuther. They are out- 
standing men and women who come from 
every part of our community, and they share 
the common bond of unwavering commitment 
and service. 

Mr. Speaker, | would ask my colleagues in 
the House of Representatives to join me in 
honoring Robert Aidif, David Aiken, Dale 
Bingley, Dennis Carl, Jessie Collins, Russell 
W. Cook, Harvey DeGroot, Patrick Dolan, 
Larry Farlin, Maurice Felling, Ted Henderson, 
James Yaklin, Ken Mead, Don Wilson, Frank 
Molina, Shirley Prater, Gene Ridley, John D. 
Rogers, Dale Scanlon, G. Jean Garza-Smith, 
Robbie Stevens, Nick Vuckovich, Jerry J. 
Ward, Greg Wheeler, and Tom Worden. | 
want to congratulate these fine people for all 
of the work they have done to make our com- 
munity a better place to live. 


EE 


HUMANITARIAN WORK’S HEAVY 
TOLL 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. HALL of Ohio. Mr. Speaker, | rise today 
in memory and in honor of 24 people who lost 
their lives last week trying to help those who 
are suffering in Kosovo. 

These aid workers and others were on a 
flight between Rome and Pristina. Wreckage 
of their plane was found only a few miles from 
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their destination. They were United Nations 
employees and aid workers serving private 
charities, police officers taking time off their 
regular jobs to help bring peace to Kosovo, 
doctors and scientists, and the crew that flew 
the route regularly for the World Food Pro- 
gramme. 

Mr. Speaker, we have discussed on this 
floor what the onset of winter will mean for ref- 
ugees who returned to their homes in Kosovo 
to find only rubble. We have worried over their 
fate and tried to provide funding for people 
who would act on our shared concerns—peo- 
ple like those who died Friday. 

In a region riven by bitter clashes between 
ethnic groups, the ethnic background of those 
who have come to their aid is remarkable for 
its variety. Those who died personify this com- 
ing together for the sole purpose of easing 
suffering: 12 Italians, three Spaniards, two 
Britons, an Irishman, a Kenyan, a 
Bangladeshi, an Australian, a Canadian, an 
Iraqi, and a German. 

Theirs are the faces of the United Nations, 
faces that signify hope to millions of people 
around the world. We sometimes forget that 
the U.N. has a very human face—and a re- 
markable number of dedicated employees. 
The World Food Programme, which provides 
food aid to 75 million people in 80 countries, 
is just one example of the United Nations at 
work. Since 1988, this organization has lost 51 
employees to work-related accidents, ill- 
nesses, and attacks—including three who died 
last week. They died fighting the hunger that 
gnaws away the lives of one of every seven 
people in the world, assisting in projects that 
too often exacted the heaviest human cost. 

Mr. Speaker, as we look forward to our 
Thanksgiving meals next week, let us pause a 
moment to reflect on those who died last week 
trying to eradicate starvation—much as our 
dear friend and colleague, Congressman Mick- 
ey Leland, did 10 years ago. 

Together with Mickey, we remember Ro- 
berto Bazzoni, Paola Biocca, Andrea Curry, 
Velmore Davoli, Nicolas lan Phillip Evens, 
Abdulla Faisal, Marco Gavino, Kevin Lay, 
Raffaella Liuzzi, Miguel Martinez-Vasquez, 
Jose Maria Martinez, Alam Mirshahidul, J. 
Perez Fortes, Richard Walker Powell, Daniel 
Rowan, Thabit Samer, Paola Sarro, Laura 
Scotti, Antonio Sircana, Carlo Zechhi, Julia 
Ziegler, Andrea Maccaferro, Antonio 
Canzolino, and Katia Piazza. 

They all were heroes to the hungry and suf- 
fering people of the world, and they all de- 
serve our thanks and our prayers for the fami- 
lies they left too soon. 


EE 


CELEBRATING THE OPENING OF 
THE STOWERS INSTITUTE FOR 
MEDICAL RESEARCH IN KANSAS 
CITY, MISSOURI 


HON. KAREN McCARTHY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. MCCARTHY of Missouri. Mr. Speaker, | 
rise today to honor Jim and Virginia Stowers 
on the launch of the Stowers Institute for Med- 
ical Research located in my district in Kansas 
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City, MO. Their generous support of biotech 
research will profoundly impact upon the lives 
of those who suffer from cancer, and benefit 
the friends and family members of those who 
battle the disease. On this occasion, | salute 
the Stowers for their selfless contributions to 
the field of science in establishing their insti- 
tute to bring “Hope for Life.” 

To our community, Jim and Virginia Stowers 
are local heroes. To those who will one day 
benefit from their charity, they will no doubt be 
referred to as saints. Their remarkable story is 
triumphant and inspirational. In 1958, Jim 
Stowers founded Twentieth Century Investors 
and created what would later be known as the 
American Century Companies. Today, Mr. 
Stowers heads the company as chairman of a 
successful multi-billion dollar firm investing in 
mutual funds across the nation. His wife, Vir- 
ginia, worked as a nurse to support her grow- 
ing family and her husband’s dream. She 
shared her husband’s vision and confidence 
by working to help her family and those most 
in need in her nurturing professions as nurse, 
wife, and mother. 

Their commitment to cancer research is de- 
rived from their own hardships and personal 
survival experiences. Mr. Stowers was diag- 
nosed in 1986 with prostate cancer. Mrs. 
Stowers fought breast cancer in 1993 followed 
by years of treatment, and their daughter, 
Kathleen’s current encounter with cancer was 
the impetus for the creation of the Stowers In- 
stitute for Medical Research. Jim Stowers 
serves as president with Virginia serving as 
vice president over every aspect of their leg- 
acy to scientific research. 

The Stowers Institute is attracting the most 
highly sought researchers in biology, tech- 
nology, and engineering who want to join in 
this exciting and worthy venture. World re- 
nowned experts from the University of Wash- 
ington, the California Institute of Technology, 
the University of California, Berkeley, the 
McLaughlin Institute, and the University of 
Missouri-Kansas City are exploring the make- 
up of our DNA and analyzing the forthcoming 
information in a facility where research into life 
systems will produce a better understanding of 
the nature of cancer. Scientists and doctors 
would then be able to use this research in de- 
veloping treatments, medicine, and ultimately, 
a cure. 

Our community has watched the construc- 
tion of this facility which is anticipated to be in 
complete operation next year. It rescues from 
urban blight the site of the former Menorah 
Hospital near universities and cultural centers. 
The Stowers endowed to the Institute a gift of 
$336 million to fund the ongoing research of 
scientists so they can dedicate their valuable 
time to science instead to raising money for 
their work. Investment of the multi-billion dollar 
assets in mutual funds, contributions by other 
donors, and the gift of the estate of Virginia 
and Jim Stowers is expected to reach $30 bil- 
lion or more in the next millennium, which will 
secure financial support for the Institute. 

Mr. Speaker, please join me in thanking Vir- 
ginia and Jim Stowers for their tremendous 
gift, which assures their ongoing mission for 
“Hope for Life.” | look forward to the suc- 
cesses of the Stowers Institute for Medical Re- 
search and share the same hope they have 
inspired. 
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HIGH-QUALITY CHILD CARE CAN 
HELP PARENTS MOVE TOWARD 
SELF-SUFFICIENCY 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. STARK. Mr. Speaker, | rise to address 
the issue of quality improvements in our na- 
tion’s child care centers. As a member of the 
House Ways and Means Subcommittee on 
Human Resources with jurisdiction over the 
federal welfare system, | voted against the 
1996 overhaul of our welfare system because 
of the dangerous effect it would have on the 
health and well-being of children and families 
in our country. 

Congress was warned by advocates for low- 
income and poor families that without the 
proper work supports—health care, food as- 
sistance, and child care services—welfare re- 
form’s efforts to push mothers into low-paying, 
low-skill jobs could not succeed. Now as more 
and more families with children are forced to 
send both parents (or the only parent) to work, 
the absence of child care hampers the ability 
of mothers to successfully make that move. 

Families are stuck between a rock and a 
hard place. Child care is in short supply, is too 
expensive for many families to afford, and 
often is of poor quality. When families try to 
get child care, they encounter long waiting 
lists—even for crummy programs—or the care 
available is unaffordable. The message to low- 
income families is that they must take any 
care they can get. More often than not, par- 
ents end up patching together a number of 
child care arrangements and go through the 
day anxious that part of the child care chain 
will fail. Many mothers are reporting that the 
child care assigned to them by welfare case- 
workers would place their children in a low- 
quality setting that would make them suscep- 
tible to physical harm and do little to prepare 
children for school. 

Working parents need to feel secure about 
the arrangements they’ve made for their chil- 
dren during work hours, because the quality of 
care children receive can make a difference in 
parents’ ability to work. Evaluations of GAIN, 
the job-training program for welfare recipients 
in California, found that mothers on welfare 
who were worried about the safety of their 
children and who did not trust their providers 
were twice as likely to subsequently drop out 
of the job-training program. 

We must increase both the quantity and the 
quality of the care offered. My bill, the Child 
Care Quality Improvement Act (H.R. 2175), 
promotes quality child care by providing incen- 
tive grants to states to help them set and meet 
long-term child care quality goals. My bill 
would base a state’s eligibility for future fund- 
ing on the progress made in increasing train- 
ing for staff, enhancing licensing standards, 
reducing the number of unlicensed facilities, 
increasing monitoring and enforcement, reduc- 
ing caregiver turnover, and promoting higher 
levels of accreditation. 

Congress has wrongly refused to require 
significant quality standards for the billions in 
child care dollars we allocate each year. The 
federal government should give states the re- 
sources to improve child care quality at the 
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local level, but only through a system of meas- 
urable indicators of desired outcomes. 

As the father of a young son, | know the dif- 
ficulty families face when searching for a care- 
giver for their children. | believe we must give 
families peace of mind by helping states pro- 
vide the high quality of care every child de- 
serves. We must not threaten a _ parent’s 
chance at succeeding on the job and achiev- 
ing self-sufficiency. 


OFFERING BODY PARTS FOR SALE 
HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. SMITH of New Jersey. Mr. Speaker, | 
would like to commend to the attention of my 
colleagues this disturbing article by Mona 
Charen, which appeared in the November 11, 
1999 edition of the Washington Times. As the 
article itself states, “This is not a bad joke. 
Nor is it the hysterical propaganda of an inter- 
est group.” It is comprised of the personal 
recollections of a medical technician who 
worked for a medical firm engaged in selling 
the body parts of the victims of late-term abor- 
tions. In her most chilling descriptions, she re- 
lates the means by which children born alive 
are killed, so that their bodies may be sold for 
profit. On this life and death issue, | urge my 
colleagues to consider this woman’s words for 
themselves: 


[From the Washington Times, Nov. 11, 1999] 
OFFERING BODY PARTS FOR SALE 
(By Mona Charen) 


“Kelly” (a pseudonym) was a medical tech- 
nician working for a firm that trafficked in 
baby body parts. This is not a bad joke. Nor 
is it the hysterical propaganda of an interest 
group. It was reported in the American En- 
terprise magazine—the intelligent, thought- 
provoking and utterly trustworthy publica- 
tion of the American Enterprise Institute. 

The firm Kelly worked for collected fetuses 
from clinics that performed late-term abor- 
tions. She would dissect the aborted fetuses 
in order to obtain ‘“‘high-quality’’ parts for 
sale. They were interested in blood, eyes, liv- 
ers, brains and thymuses, among other 
things. 

“What we did was to have a contract with 
an abortion clinic that would allow us to go 
there on certain days. We would get a gen- 
erated list each day to tell us what tissue re- 
searchers, pharmaceutical companies and 
universities were looking for. Then we would 
examine the patient charts. We only wanted 
the most perfect specimens,” That didn’t 
turn out to be difficult. Of the hundreds of 
late-term fetuses Kelly saw on a weekly 
basis, only about 2 percent had abnormali- 
ties. About 30 to 40 babies per week were 
around 30 weeks old—well past the point of 
viability. 

Is this legal? Federal law makes it illegal 
to buy and sell human body parts. But there 
are loopholes in the law. Here’s how one 
body parts company—Opening Lines Inc.— 
disguised the trade in a brochure for abor- 
tionists: ‘‘Turn your patient’s decision into 
something wonderful.” 

For its buyers, Opening Lines offers ‘‘the 
highest quality, most affordable, freshest tis- 
sue prepared to your specifications and de- 
livered in the quantities you need, when you 
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need it.’’ Eyes and ears go for $75, and brains 
for $999. An ‘“‘intact trunk” fetches $500, a 
whole liver $150. To evade the law’s prohibi- 
tion, body-parts dealers like Opening Lines 
offer to lease space in the abortion clinic to 
‘“‘perform the harvesting,” as well as to ‘‘off- 
set [the] clinic’s overhead.’’ Opening Lines 
further boasted, ‘‘Our daily average case vol- 
ume exceeds 1,500 and we serve clinics across 
the United States.” 

Kelly kept at her grisly task until some- 
thing made her reconsider. One day, ‘‘a set of 
twins at 24 weeks gestation was brought to 
us in a pan. They were both alive. The doctor 
came back and said, ‘Got you some good 
specimens—twins.’ I looked at him and said: 
‘There’s something wrong here. They are 
moving. I can’t do this. This is not in my 
contract.’ I told him I would not be part of 
taking their lives. So he took a bottle of 
sterile water and poured it in the pan until 
the fluid came up over the mouths and noses, 
letting them drown. I left the room because 
I could not watch this.” 

But she did go back and dissect them later. 
The twins were only the beginning. "It hap- 
pened again and again. At 16 weeks, all the 
way up to sometimes even 30 weeks, we had 
live births come back to us. Then the doctor 
would either break the neck take a pair of 
tongs and beat the fetus until it was dead.” 

American Enterprise asked Kelly if abor- 
tion procedures were ever altered to provide 
specific body parts. ‘‘Yes. Before the proce- 
dures they would want to see the list of what 
we wanted to procure. The [abortionist] 
would get us the most complete, intact 
specimens that he could. They would be de- 
livered to us completely intact. Sometimes 
the fetus appeared to be dead, but when we 
opened up the chest cavity, the heart was 
still beating.” 

The magazine pressed Kelly again: Was the 
type of abortion ever altered to provide an 
intact specimen, even if it meant producing 
a live baby? “Yes, that was so we could sell 
better tissue. At the end of the year, they 
would give the clinic back more money be- 
cause we got good specimens.” 

Some practical souls will probably swallow 
hard and insist that, well, if these babies are 
going to be aborted anyway, isn’t it better 
that medical research should benefit? No. 
This isn’t like voluntary organ donation. 
This reduces human beings to the level of 
commodities. And it creates of doctors who 
swore an oath never to kill the kind of peo- 
ple who can beat a breathing child to death 
with tongs. 


EE 


MEDICARE FRAUD PREVENTION 
AND ENFORCEMENT ACT OF 1999 


HON. JUDY BIGGERT 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mrs. BIGGERT. Mr. Speaker, | rise today to 
introduce the Medicare Fraud Prevention and 
Enforcement Act of 1999. 

The vast majority of health care providers in 
this country are honest. Yet all large health 
care programs are vulnerable to exploitation, 
and Medicare is no exception. Over the past 
few years, Medicare fraud has skyrocketed, 
depriving millions of seniors quality care and 
bilking taxpayers out of literally billions of dol- 
lars. 

According to the Department of Health and 
Human Services Inspector General, in fiscal 
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year 1998 alone, waste, fraud, abuse and 
other improper payments drained as much as 
$13 billion from the Medicare Trust Fund. 

How is this happening? Well, according to a 
June 1999 General Accounting Office exam- 
ination of three states—North Carolina, Florida 
and my home state of Illinois—as many as 
160 sham clinics, labs or medical-equipment 
companies have submitted fraudulent claims. 

For example, two doctors who submitted in 
excess of $690,000 in fraudulent Medicare 
claims listed nothing more than a Brooklyn, 
New York laundromat as their office location. 
In Florida, over $6 million in Medicare funds 
were sent to medical equipment companies 
that provided no services whatsoever; one of 
these companies even listed a fictitious ad- 
dress that turned out to be located in the mid- 
dle of a runway at the Miami International Air- 
port. 

Phony addresses and bogus providers add 
up to Medicare fraud and taxpayers being 
swindled out of billions of dollars. 

In an attempt to change this equation, | am 
introducing the Medicare Fraud Prevention 
and Enforcement Act of 1999. This legislation 
is designed to prevent waste, fraud and abuse 
by strengthening the Medicare enrollment 
process, expanding certain standards of par- 
ticipation, and reducing erroneous payments. 
Among other things, my bill gives additional 
tools to the federal law enforcement agencies 
that are pursuing health care swindlers. 

This bill is by no means a solution to Medi- 
care fraud. But the Medicare Fraud Prevention 
and Enforcement Act of 1999 will make it 
more difficult for unscrupulous individuals to 
enter and take advantage of the Medicare sys- 
tem. 

It is my hope that, come the next legislative 
session, my colleagues will join me in making 
a commitment to preventing and detecting 
fraud and abuse. 


PERSONAL EXPLANATION 


HON. ROBERT E. WISE, JR. 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. WISE. Mr. Speaker, on November 16 
and 17, | missed several votes because | was 
home recovering from surgery. Had | been 
present, here is how | would have voted on 
the various bills. | would request that you in- 
sert this at the appropriate place in the 
RECORD. 

H.R. 3257, State Flexibility Clarification Act: 
| would have voted “aye”. 

H. Con. Res. 222, Condemn Armenian As- 
sassination: | would have voted “aye”. 

H. Con. Res. 165, Commend Slovak Repub- 
lic: | would have voted “aye”. 

H. Con. Res. 206, Express Concern Over 
Chechen Conflict: | would have voted “aye”. 

H. Con. Res. 211, Support Elections in 
India: | would have voted “aye”. 

H. Res. 169, Support Democracy and 
Human Rights in Laos: | would have voted 
aye”. 

H. Res. 325, Importance of Increased Sup- 
port and Funding to Combat Diabetes: | would 
have voted “aye”. 
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Rule to allow suspension bills to be brought 
up on Wednesday: | would have voted “no”. 

H.R. 2336, United States Marshals Service 
Improvement Act of 1999—Amends the Fed- 
eral judicial code to provide for the appoint- 
ment of U.S. marshals for each judicial district 
of the United States and for the Superior 
Court of the District of Columbia by the Attor- 
ney General of the United States (currently, by 
the President), subject to Federal law gov- 
erning appointments in the competitive civil 
service: | would have voted “no”. 

H.J. Res. 80, Continuing Resolution: | would 
have voted “aye”. 

S. 440, Provides Support for Certain Insti- 
tutes: | would have voted “no”. 


SEE 


CONGRESSIONAL BLACK CAUCUS 
VETERANS BRAINTRUST 


HON. SANFORD D. BISHOP, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. BISHOP. The Honorable CORRINE 
BROWN and | recently convened the 11th An- 
nual Congressional Black Caucus Veterans 
Braintrust. Traditionally known as one of the 
highlights of the CBCF Legislative Conference, 
the Veterans Braintrust has truly become a 
family affair bringing together African Amer- 
ican veterans and supporters from across the 
nation. 

This years Braintrust forum entitled, “Vet- 
erans Health Care Issues for 2000 and Be- 
yond” convened with the hope of facilitating a 
national dialogue between the veterans com- 
munity and lawmakers. The Braintrust ad- 
dressed the future course of the veterans 
health care system with an emphasis in plan- 
ning for the needs of an aging veterans popu- 
lation. The moderator, Dr. Lawrence Gary, a 
preeminent scholar from Howard University, 
led a distinguished panel of experts that in- 
cluded doctors, researchers, government offi- 
cials, veterans service representatives and 
community advocates. Participants at the 
event included: Dr. Eugene Oddone, Dr. Jeff 
Whittle, Georgia State Senator Ed Harbison, 
Dr. Sissy Awoke, Mr. Charles McLeod, Jr., Mr. 
Ralph Cooper, Mr. Dennis Wannemacher, Mr. 
Carroll Williams, Mr. Calvin Gross and Dr. 
Erwin Parson. 

The panel was invited to help focus our at- 
tention on racial disparities in the veterans 
health care arena. The implications of these 
preliminary findings, as well as the urgent 
need to eliminate racial disparities in veterans 
health care led Congresswoman BROWN to 
call for the creation of a national working 
group to develop a series of legislative and 


policy recommendations to address these 
issues. 
Our keynote speaker was Dr. Thomas 


Garthwaite, the Acting Under Secretary for 
Health at the Department of Veterans Affairs. 
Dr. Garthwaite stated that the VA is facing 
new challenges in the health care arena, spe- 
cifically issues relating to veterans of African- 
American descent. He noted concerns in the 
area of long-term care, increased rates of 
Hepatitis C, behavioral and mental illnesses, 
and homeless veterans. He stated that these 
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problems are compounded by a rapidly aging 
veteran population and a continued lack of 
sufficient funding for veteran-related expendi- 
tures. 

Congresswoman BROWN and | agreed that 
funding for veterans health care is inadequate. 
We believe that we cannot have a budget sur- 
plus, if we have not paid our dues to Amer- 
ica’s veterans. Georgia State Senator Ed 
Harbison expressed the sentiment of many at 
the Braintrust when he stated, “It used to be 
said, that ‘old soldiers never die, they just sim- 
ply fade away.’ But in 2000, its more like ‘old 
soldiers never die, they’re just ignored to 
death!’ " 

Dr. Erwin Parson, Vietnam veteran and 
health care professional, summarized the es- 
sence of the forum by acknowledging, “We 
know too well that little attention has been 
given to the issue of African American elderly 
health by society. Our elderly veterans, espe- 
cially our African American elderly, have im- 
portant health care needs that are not being 
met satisfactorily. We are aware that the 
stream of scientific studies on comparative 
health seem to always reach the same conclu- 
sion: race is a factor in access and quality 
care for many life-threatening medical condi- 
tions which afflict African Americans.” 

We found it disconcerting that studies found 
that race is often a controlling factor in the as- 
sessment and management of many adminis- 
trative and clinical decisions in veterans health 
care. We all realize that accurate data is vital 
to evaluating the true health care needs of Af- 
rican American veterans. However, current re- 
search is much too sparse and fragmented. It 
is obvious that we urgently need to get better, 
more meaningful data on African American el- 
derly veterans. 

Finally, the reality is simply this: The aging 
veterans population is upon us now! We are 
grateful and will never forget that African 
Americans have fought gallantly for America, 
beginning as far back as the Revolutionary 
War. They are our living ‘Legacy’ and, today, 
we honor that legacy when we care for those 
who gave all they had. Therefore, | believe we 
do owe them a special debt of gratitude. 
Health care is something promised, a promise 
that must be paid in full. So let us honor them 
who honored us, and give them the best 
health care to be found anywhere in America, 
or the world. 

At the conclusion of the session, Congress- 
woman BROWN and Ron Armstead, Executive 
Coordinator for the Veterans Braintrust, pre- 
sided over our 11th annual awards ceremony. 
This event was conceived by Congressman 
CHARLES RANGEL and begun 11 years ago 
with General Colin Powell in attendance. At 
this historical gathering General Powell was 
joined by some of the highest ranking African- 
American military officers ever to serve this 
great Nation: Lt. Gen. Julius Becton, USA, 
Ret., Brig. Gen. Hazel Johnson-Brown, USA, 
Ret., Dr. Roscoe Brown, Vice Adm. Samuel 
Gravely, Jr., USN, Ret., Gen. Frank Petersen, 
Jr., USMC, Ret., and Col. Fred Cherry, USAF, 
Ret. 

Commenting on the significance and rich 
tradition of this awards ceremony, Congress- 
man RANGEL noted that each of these recipi- 
ents has distinguished themselves as true pa- 
triots in the war for veterans’ rights, and they 


November 19, 1999 


have not allowed racism to hamper their 


achievements. 


The 1999 awards were presented to twenty- 
nine exemplary veteran supporters. Individual 
winners of the 1999 CBC Veterans Braintrust 
Awards included: Julius Allen, John “Buddy” 
Andrade, Charles Blatcher, Ill, Delegate Clar- 
ence “Tiger’ Davis, Jeff Hansen, Alex 
Holmes, John Howe, Chris Jenkins, Sgt. 
Henry Johnson (Posthumous), John Johnson, 
John J. Johnson, Karen Johnson, Ruben 
“Sugar Bear’ Johnson, Phillip “Jay” Jones, 
Kathleen Andrews-Lindo, Frankie Manning, 
Charles McLeod, Jr., Dr. Shari Miles, Wallace 
“Wally” Miles, W. Roy Owens (Posthumous), 
Robert “Pope” Powell, Larry Smith, Alexander 
Vernon, Cordell Walker, Barbara Waiters, and 
Martha Watts. 


Organizations receiving this year’s honors 
were: The Civil War Memorial Freedom Foun- 
dation, The Civil War Soldiers and Sailors 
Project (CWSS), and the National Minority Mu- 
seum Foundation. 


We also took a moment to recognize Jea- 
nette Boone and Roy Martin from the Office of 
Senator JOHN KERRY for their excellent assist- 
ance on behalf of African-American veterans. 


Special citations were given to stalwarts in 
the battle for veterans rights. The first award 
was given to Dr. Erwin Parson, co-founding 
member of the Congressional Black Caucus 
Veterans Braintrust and renowned expert in 
trauma/PTSD mental health. He was recog- 
nized for his 22 years of dedicated service to 
veterans and their families. The second award 
went to Congresswoman CORRINE BROWN (D- 
FL) Co-Chair of the CBC Veterans Braintrust 
and Ranking Member of the House Veterans 
Affairs Subcommittee on Oversight and Inves- 
tigation. Ms. BROWN has shown her continued 
and steadfast commitment to our nation’s vet- 
erans. 


At the end of the ceremony, the Executive 
Committee members of the Braintrust and 
past awardees in attendance—Jerry Cochran, 
Arthur Barham, Morocco Coleman, Joann Wil- 
liams, Ralph Cooper, Robert Blackwell, Ruben 
Johnson, Leroy Colston, Robert Powell, Calvin 
Gross, Daniel Smith and Brig. Gen. Clara 
Adams-Ender, USA, Ret.—were asked to 
stand and be publicly recognized. 


In closing, | want to personally thank Con- 
gressional staff members Brittley Wise and 
Nick Martinelli, Executive Director of the 
Braintrust Ron Armstead and forum moderator 
Dr. Lawrence Gary for everything they did to 
make the event a success. We appreciate the 
assistance of forum evaluators Dr. Shari Miles, 
Director of the African American Women’s In- 
stitute, and Michael Tanner, Director of Health 
and Welfare Studies at the Cato Institute for 
all their hard work. 


As | have said before and will say again, 
when veterans answered the call in faithful 
service, the nation in essence wrote them a 
check for certain benefits—and it is our duty 
as members of Congress and as American 
citizens to make sure this check never comes 
back marked “insufficient funds!” They were 
promised more. They have earned more. They 
deserve no less. 
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75TH ANNIVERSARY OF ST. LUCY’S 
CATHOLIC CHURCH 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. LEVIN. Mr. Speaker, on Sunday, De- 
cember 5, 1999, the community of St. Lucy’s 
Catholic Church, will gather to celebrate their 
75th Anniversary. | rise today to honor St. 
Lucy’s on this special occasion and pay tribute 
to their service to the community. 

Like many other immigrant communities, 
Croatian immigrants came to the metro-Detroit 
area because of the promise of jobs and op- 
portunities in lumber, mining and the auto- 
mobile industry. After their arrival, they real- 
ized that a central component of their former 
life—the community church—was_ missing. 
They regained this sense of community when 
Father Oskar Suster was given permission by 
Bishop Michael Gallagher to form a new 
Catholic parish to serve the Croatian ethnic 
community. In 1924 they purchased their first 
building at the corner of Melbourne and Oak- 
land Avenues in Detroit. 

Following in the name of their patron saint, 
St. Lucy’s Catholic Croatian Church has spent 
the last 75 years serving as a radiant light in 
the Croatian community. The Church, now lo- 
cated in Troy, Michigan, includes the sons and 
daughters of those original immigrants as well 
as many new arriving families. | have enjoyed 
participating in some of their activities and 
seeing firsthand the pride parishioners have in 
their Church and the sense of community it 
represents. | have also enjoyed the oppor- 
tunity to participate in the community’s discus- 
sions on issues of special concern, especially 
those touching on events transpiring in the 
Balkans. 

Mr. Speaker, | ask my colleagues to join me 
in congratulating St. Lucy’s Croatian Church 
on the occassion of their 75th anniversary and 
wishing them many more years of important 
service to their community. 


Ee 


HONORING BISHOP ODIS A. FLOYD 
HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. KILDEE. Mr. Speaker, | rise before you 
and my colleagues in the U.S. House of Rep- 
resentatives today on behalf of not only one of 
Flint, Michigan’s top citizens, but a man whom 
| am happy to call colleague and friend. On 
November 20, the congregation of New Jeru- 
salem Full Gospel Baptist Church in Flint will 
gather to recognize and honor bishop Odis A. 
Floyd, and celebrate his 30 years of commit- 
ment as pastor to spreading the Word of the 
Lord. 

Odis Floyd came to our community in 1948, 
and has established himself as one of its fa- 
vorite sons. He served his country in the U.S. 
Army in 1958. And he has served the Flint 
community for many years as a well-respected 
man of God. 

Bishop Floyd attended Monterey College, 
Pensacola Junior College, Mott Community 
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College, Toledo Bible College, and the United 
Theological Seminary from which he received 
his DD degree in 1990. 

It was in 1964 that he accepted his call to 
ministry, for which all of us in the Flint commu- 
nity are forever grateful. In 1965 he began as- 
sisting his grandfather, the Rev. L.W. Owens 
in the organization of the New Jerusalem Mis- 
sionary Baptist Church. Bishop Floyd was or- 
dained in 1969, and became pastor in Novem- 
ber of 1969 when his grandfather retired. In 
1991 the church’s name was changed to the 
New Jerusalem Full Gospel Baptist Church. In 
1993 he was consecrated to the office of 
Bishop by Paul S. Morton, Presiding Bishop of 
the Full Gospel Baptist Fellowship. 

During his tenure at New Jerusalem, Bishop 
Floyd has presided over a growth in member- 
ship from 450 to more than 3,000. Following 
a terrible fire which destroyed the church, 
Bishop Floyd continued to serve the spiritual 
needs of his flock in a temporary facility. It 
was under his good guidance that the New Je- 
rusalem congregation was able to construct a 
new, beautiful church in Flint. One need only 
step inside this stunning building to feel the 
warmth and the welcome of the people who 
helped make it possible. 

Bishop Floyd is known not only in the Flint 
community, but throughout the country as a 
dynamic preacher, spiritual leader, moving 
gospel singer, and community activist. God 
has blessed him with a tremendous singing 
voice. Indeed, Bishop Floyd has been nomi- 
nated for a Grammy award for the Best Soul 
Gospel Male Performance. His Sunday serv- 
ices are broadcast live on the church’s radio 
station, and are a favorite for those in the 
community who are home-bound or otherwise 
unable to attend church services. 

| and many other local political and commu- 
nity leaders of all levels have long sought 
Bishop Floyd’s guidance and insight, and after 
30 years, he continues to make a tremendous 
impact wherever he goes. In addition to New 
Jerusalem, Bishop Floyd has been found 
working with groups such as the Community 
Alliance, Resource, Environment [CARE] Drug 
Rehabilitation and Prevention Center. 

Mr. Speaker, our community would not be 
the same without the presence and influence 
of Bishop Odis Floyd. | know that | am a bet- 
ter person and a better Member of Congress 
because of his commitment to the Lord’s work. 
And | know that our community is a better 
place to live in because of Bishop Floyd’s spir- 
itual mission. | am pleased to ask my col- 
leagues in the 106th Congress to join in con- 
gratulating his 30 years of pastoral service. 


Ee 
CENTENNIAL TRIBUTE TO MEMO- 
RIAL UNITED CHURCH OF 
CHRIST 
HON. MARCY KAPTUR 
OF OHIO 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 18, 1999 
Ms. KAPTUR. Mr. Speaker, | rise today to 
recognize an historic occasion. Memorial 
United Church of Christ in East Toledo cele- 
brates its 100th anniversary this month. 
In early 1899, Mr. J. Herman Overbeck was 
inspired to form a mission church of the First 
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Reformed Church. On May 7, 1899, shortly 
after Mr. Overbeck’s death, Reform Church 
leaders including Reverend Henry Gersmann, 
Eberhard Gerkens, John Olrich, Frederick 
Dahn, August Overbeck, Karl Benner, and Wil- 
helm Dahlmeyer came together as a com- 
mittee to bring Mr. Overbeck’s dream to fru- 
ition. The fully paid building was formally dedi- 
cated on November 12, 1899, the church’s of- 
ficial anniversary date. Services were con- 
ducted and a church school was organized. 
On Palm Sunday, April 18, 1900, the German 
Evangelical Reformed Memorial Church was 
formally organized with 37 original members. 
The membership flourished with the neighbor- 
hood, and in 1920 the congregation decided to 
build a new church. The new building was 
dedicated on February 26, 1922. In 1943, Me- 
morial Church became independent, no longer 
a mission church. The church grew large in 
both membership and property. Both the 
neighborhood and the church began to 
change in the 1970’s, and Memorial grew with 
these changes as well. Women were allowed 
a more active role in the church beginning in 
the 1970’s and 1980’s, serving as deacons 
and church elders. The 1990’s have brought 
Reverend Jena Garrison as Pastor, and a re- 
newed spirit among members. Generations of 
families now attend the church together, as it 
has moved from a neighborhood church to a 
family church. 

Throughout its century of worship, the 
congregants of Memorial United Church of 
Christ have lived the Ecclesiastes verse “To 
everything there is a season, and a time to 
every purpose under Heaven . . .” As the sea- 
sons changed into decades and then a cen- 
tury, the congregation has grown, flourished, 
and redirected itself. It was born at the twilight 
of the last century, yet is poised on the dawn 
of the new century to continue to meet the 
spiritual needs of the faithful. Its future is chal- 
lenged by its promise as the congregation of 
Memorial United Church of Christ recalls their 
journey: the road, the people, the vision and 
the faith which brought them to this milestone. 


ES 


THE LEGAL EMPLOYMENT AU- 
THENTICATION PROGRAM (LEAP) 
ACT OF 1999 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. BEREUTER. Mr. Speaker, today this 
Member rises with his distinguished colleague, 
the gentleman from Nebraska, Mr. BARRETT, in 
introducing the Legal Employment and Au- 
thentication program (LEAP) Act of 1999 
which will provide employers nationwide with 
the tools they need to hire a legal workforce. 

While some businesses clearly have flouted 
the laws prohibiting the employment of illegal 
aliens, many other businesses have indeed 
tried to comply with the laws. Unfortunately, 
the current employment verification programs 
provided by the INS for compliance with those 
laws have fallen short. The programs fail to 
detect sophisticated forms of identity and doc- 
ument fraud used by illegal aliens. Also, the 
current programs are limited to businesses 
based in seven states. 
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The proposed LEAP Act we are introducing 
would create a strictly voluntary employment 
verification program to address those faults. It 
will grant all participating employers access to 
information regarding a newly hired employ- 
ees’ eligibility to work in this country, and it will 
be available to all states. 

This Member is pleased to be an original 
cosponsor of this legislation, urges Members 
to cosponsor it, and strongly supports the pas- 
sage of LEAP early in the next session of the 
106th Congress. 


Ee 


HONORING THE HEROISM OF 
FRANK MOYA OF DENVER 


HON. DIANA DeGETTE 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. DEGETTE. Mr. Speaker, | rise today to 
honor the heroic acts of Frank Moya. Earlier in 
November, Mr. Moya, a well-known attorney in 
my hometown of Denver, Colorado, thwarted 
an attack and saved someone’s life. Mr. Moya 
was leaving the Arapahoe County Justice 
Center when he heard that a woman was 
being attacked in the parking lot. Without hesi- 
tation, Mr. Moya rushed to the scene where 
he saw the victim being viciously stabbed by 
her estranged husband. He saved her life by 
jumping in and personally subduing the 
attacker. 

In today’s often apathetic world, Mr. Moya 
has demonstrated courage and selflessness 
by coming to the aid of someone in need of 
help. He acted swiftly and without regard to 
his own safety in order to save the life of an- 
other. The world could use a hundred more 
like him and | am proud to count him as a fel- 
low Denverite and friend. Colorado’s first con- 
gressional district is fortunate to have Mr. 
Moya as one of its citizens. On behalf of my- 
self as well as other residents of Denver and 
Colorado, | would like to thank Mr. Moya for 
his heroic actions. 


EE 
INTRODUCTION OF THE NEW IN- 
SURANCE COVERAGE EQUITY 


ACT (NICE ACT) 
HON. JAMES H. MALONEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. MALONEY of Connecticut. Mr. Speaker, 
access to prescription drugs can mean the dif- 
ference between life and death, or between 
health and chronic disease, particularly for 
senior citizens. While Medicare covers pre- 
scriptions administered in hospitals, two-thirds 
of older Americans have no insurance or inad- 
equate coverage for outpatient medication. As 
a result, millions of seniors must pay high re- 
tail prices for drugs or inappropriately limit 
their drug use. 

Many seniors who are not able to afford 
their prescription dosage only buy part of their 
necessary medication, and take a small por- 
tion of the required dosage. Others forgo basic 
life necessities such as food and heating fuel 
to pay for their medicine. 
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As a strong supporter of modernizing and 
strengthening Medicare, | am introducing the 
New Insurance Coverage Equity Act (the 
NICE Act) to make sure that all seniors have 
access to affordable drug coverage. 


Time and time again, | have heard from 
seniors in my district about their difficulty in 
obtaining the critical prescription drugs they 
need. One woman told me that she can only 
afford to pay for a week’s worth of medicine 
each month instead of filling her entire pre- 
scription. That means that instead of taking 
her medication all month long, she spreads 
seven pills out over four weeks. Unfortunately, 
she is not alone. 


| recently spoke to a married couple in my 
district. Both husband and wife have expen- 
sive prescription medications they must take, 
but they simply can’t afford to pay for both. 
Because his wife is more ill than he is, the 
husband stopped taking his medicine in order 
to pay for his wife’s. 

| have heard similar stories from so many 
other seniors. That is why | have developed 
the NICE Act, which creates a comprehensive 
prescription drug program that will make es- 
sential medication more affordable for all sen- 
iors. My legislation not only provides access to 
affordable medicine but it also gives older 
Americans choices. 


The NICE Act creates a prescription medi- 
cine program modeled after the coverage 
available to Members of Congress. It would 
help seniors pay for all of their prescription 
needs at their local drug store. At the same 
time it would also cover seniors with pre-exist- 
ing conditions—which other plans often ex- 
clude. 


Under the NICE Act, every older American 
who chooses to enroll would receive financial 
assistance for their prescription drug cov- 
erage. At a minimum, individuals would re- 
ceive assistance equal to 25% of the cost. For 
seniors living at or below 150% of the poverty 
rate—$12,075 for an individual and $16,275 
for a couple—the NICE Act would cover the 
entire premium for their prescription drugs. 
Older Americans living between 150% and 
175% of the poverty rate—$14,088 for an indi- 
vidual and $18,988 for a couple—would only 
have to pay as much as they could afford on 
a sliding scale. 

Under my legislation, seniors would also 
have the right to either keep their existing cov- 
erage or participate in the NICE program. No 
senior would be forced to change their current 
coverage. The NICE program is entirely vol- 
untary. 

Finally, my proposal is funded primarily from 
the on-budget surplus without any tax in- 
crease. 


Mr. Speaker, Congress must act now to 
help seniors receive the vital prescription drug 
coverage they rely on to live. As a vigorous 
supporter of modernizing and strengthening 
Medicare, | will continue to do everything | can 
to make prescription drugs accessible for our 
senior citizens. For that reason, | am intro- 
ducing the New Insurance Coverage Equity 
Act today, and | urge all my colleagues to join 
me in sponsoring this common sense ap- 
proach to making prescriptions affordable for 
our seniors. 
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ART HOLBROOK 


HON. BOB BARR 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. BARR of Georgia. Mr. Speaker, on an 
almost daily basis, politicians and news com- 
mentators in Washington bemoan the fact that 
not enough Americans get involved in public 
debates. Obviously, these people have never 
met Art Holbrook. 

First, I'd like to add some background. 
Troup County, located in Georgia’s Seventh 
District, is home to West Point Lake. For 
Troup residents, the lake provides many of 
life's basic necessities, such as sites for 
homes, sources of income, and recreation op- 
portunities. 

However, in recent years, those who man- 
age the lake have dramatically lowered water 
levels to serve downstream water users. The 
result is that people who live on the lake and 
navigate its waters, have found themselves 
overlooking muddy flats and navigating non- 
existent waters. 

Most people would look at this situation and 
complain, but do nothing to change it. Not Art 
Holbrook. Not only did he respond to our re- 
quest to serve on our West Point Lake Task 
Force, but he took a leadership role in building 
a comprehensive case, with new, innovative, 
and scientific data, in support of higher water 
levels in the lake. 

These efforts recently reached a pinnacle, 
as hundreds of Troup residents attended a 
weekday meeting about the lake, with one of 
the top Army officials responsible for over- 
seeing lake management. Most meetings 
would attract a few dozen people at best. 
However, with Art Holbrook on the scene and 
in charge, an army of activists greeted Deputy 
Assistant Secretary of the Army for Civil 
Works Michael Davis, when he touched down 
in LaGrange. 

Of course, | would expect no less from a 
man who left high school so he could serve in 
the Army during the Korean War at the age of 
seventeen; and who upon returning home, re- 
ceived degrees from the University of Florida 
and Emory Dental School, where he served 
for two years as class president. In the proc- 
ess, he also paid his bills by teaching at 
Emory. 

When Art retired in 1985, he and his sons 
built a log cabin on the banks of West Point 
Lake, where he and his wife Dianne live 
today. Fortunately for all of us, Art didn’t rest 
on his laurels, but has kept fighting to make 
his community better. He has truly become 
proof positive that local activism in American 
communities is alive and well. 


EE 


TRIBUTE TO U.S. MARINE CORPS 
CAPTAIN SARAH DEAL 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. KAPTUR. Mr. Speaker, | rise today to 
recognize the achievements of U.S. Marine 
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Corps Captain Sarah Deal. Captain Deal de- 
serves the warmest, most heart-felt congratu- 
lations for her accomplishment of becoming 
the first female pilot in Marine Corps history. 
Her achievements reflect her courage, deter- 
mination and self-belief. On behalf of Ohio’s 
lawmakers and citizens, | wish to pay tribute 
to this outstanding young woman. 

Growing up in Pemberville, Ohio, Captain 
Deal always had a passion for flying, in part 
inspired by her father, a former Marine, who 
worked as an engineer testing jet engines. A 
graduate from Eastwood High School, she 
went on to study aviation at Kent State Univer- 
sity. From there, she made the tough choice 
to join the United States Marine Corps to 
begin training as an air traffic control officer. 
Even though women were allowed to fly in the 
Army, Navy and Air Force, she still chose the 
Marines, knowing that the only way she would 
be allowed to fly would be recreationally. How- 
ever, her difficult choice was rewarded with 
the landmark Defense Department decision in 
1993, ordering the armed forces to end their 
ban on women flying combat missions. Fol- 
lowing the announcement, Captain Deal im- 
mediately chose to attend Marine flight school 
despite being the only women there. Her per- 
sistence and hard work were rewarded in April 
1995, when her father had the pleasure of pin- 
ning her wings to her uniform at her gradua- 
tion ceremony in Milton, Florida. 


Abigail Adams once wrote in a letter to her 
husband, “all history and every age exhibit in- 
stances of patriotic virtue in the female sex; 
which considering our situation equals the 
most heroic of yours.” Captain Deal follows in 
the footsteps of the legendary Grace Hopper, 
mathematician and computer pioneer, who be- 
came the first female Rear Admiral in the US 
Navy. And of Sally Ride, the first female U.S. 
astronaut. And of Mary Hallaren, champion for 
permanent status for women in the military 
after World War II and subsequent director of 
the Women’s Auxiliary Corps from 1947-1953. 
All these women have proved there is nothing 
that cannot equally be achieved by women in 
our armed forces. Captain Deal’s achieve- 
ments are a proud demonstration of what can 
be achieved by women in today’s society. Her 
achievements offer hope and encouragement 
to all women to follow their dreams and to pur- 
sue paths that have previously been unjustly 
denied them. Her efforts have been a key fac- 
tor in breaking the gender barrier that existed 
in the armed forces and in opening the eyes 
of others to more tolerant attitudes. 


This month Captain Deal will be inducted 
into the Ohio Women’s Hall of Fame, in rec- 
ognition of her achievements. On behalf of 
Ohio’s Ninth District, | would like to wish Cap- 
tain Deal every success with her military ca- 
reer and in her current assignment with the 
Marine Corps Air Station in Miramar, Cali- 
fornia. We are truly grateful for her service to 
our country and once again congratulate her 
for all her achievements. Her virtue and patri- 
otism are a shining example to all women, and 
indeed, all people in this Nation. 


EXTENSIONS OF REMARKS 
NATIONAL LABORATORIES 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. UDALL of New Mexico. Mr. Speaker, 
today, | introduce a bill that will allow our Na- 
tional Laboratories to more effectively perform 
their missions while also promoting economic 
development in the communities that surround 
the facilities. Specifically, this bill creates a 
win/win scenario for both the National Labora- 
tories and the adjoining communities. The Na- 
tional Laboratories will advance their missions 
by benefiting from the cutting edge technology 
possessed by universities and companies near 
them and the community benefits from the 
creation of needed high quality infrastructure 
that will boost innovation and create job 
growth. 


In recognizing the potential of involving the 
national laboratories in technical collaborations 
with institutions in their surrounding commu- 
nities, Congress has in the past encouraged 
cooperative research and development agree- 
ments (known as “CRADAs”). This legislation 
builds upon the success of the collaborations. 


Specifically, this bill will: Create an advocate 
for small business at each national laboratory 
who will focus on increasing the involvement 
of small businesses in the national laboratory's 
procurement and collaborative research; cre- 
ate a technology partnership ombudsman at 
each laboratory who will guarantee that the 
national laboratory remains a good partner; 
allow the Department of Energy to use more 
flexible contracting authority; and streamline 
current process concerning the cooperative re- 
search and development agreements; to make 
these agreements more appealing to technical 
organizations, such as companies and univer- 
sities. 

| have a national laboratory in the district 
that | represent, Los Alamos National Labora- 
tory. As with other national laboratories, the 
Los Alamos National Laboratory has a very 
important relationship with the people in the 
surrounding communities and the region. As | 
am sure with all communities that surround 
our national laboratories, there is a need for 
greater economic prosperity. This bill creates 
a long term solution to this problem. Besides 
assisting the national laboratories in fulfilling 
their missions, this bill also lays the foundation 
to create high paying jobs that will directly 
benefit our communities. 


This is a companion measure to a bill intro- 
duced in the other chamber by Senator JEFF 
BINGAMAN from New Mexico. This is an initia- 
tive that he has pursued for many years and 
| would like to recognize him for this effort. 


Mr. Speaker, | ask my colleagues to support 
this worthy legislation. 
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COMMUNICATIONS SATELLITE 
COMPETITION AND PRIVATIZA- 
TION ACT OF 1999 


HON. RON KLINK 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 10, 1999 


Mr. KLINK. Mr. Speaker, this bill is an im- 
portant step toward legislation that will ad- 
vance increased competition in the global sat- 
ellite telecommunications market. 

It is my fervent hope that we can complete 
action on this bill before Congress leaves this 
year, as | believe the Chairman has said he 
intends to do. The sooner Congress enacts 
comprehensive satellite reform legislation, the 
sooner we can let the private sector begin 
making decisions in this competitive market- 
place. But as we move toward that legislative 
objective, it is important that we realize that 
certain issues must be addressed before we 
can declare such a victory. 

H.R. 3261 is a good first step and | applaud 
the Chairman for bringing it forward. However, 
| do have concerns about the bill as it is intro- 
duced that | hope can be resolved as the 
process moves forward. 

One distinct improvement is that the call for 
a fresh look, or the abrogation or modification 
of private contracts by the federal government, 
is not in this bill. But there remains in the bill 
another important issue known as Level IV di- 
rect access that still needs to be resolved. 
Level IV direct access would unfairly take 
value away from Comsat shareholders. | am 
very concerned that if this provision is not im- 
proved it will result in significant harm to Com- 
sat shareholders. Similarly, Congress should 
simply repeal the ownership cap on Comsat 
without conditions, rather than making it con- 
tingent upon unrelated events as it does now 
in this legislation. 

Other outstanding differences between the 
House and Senate must similarly be resolved 
in conference and | urge the Chairman and 
Ranking Democrat to work diligently to do so 
in a consensus manner. Notably, the privatiza- 
tion criteria should be made more flexible. 
Under the penalty of exclusion from the U.S. 
market, we should be very careful not to im- 
pose unrealistic privatization requirements that 
Intelstat will not be able to meet. Excluding 
Intelstat from the U.S. market could be ex- 
tremely harmful to consumers everywhere. | 
fear that if that happened we would be “cut- 
ting our nose off to spite our face” because 
everyone, Intelstat users and their consumers, 
would lose. | urge that these issues be exam- 
ined anew to ensure that U.S. consumers will 
not be harmed by any new restrictions im- 
posed by this bill. 


EEE 


TRIBUTE TO DAISY BATES 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. DAVIS of Illinois. Mr. Speaker, a few 
days ago we celebrated the Nine Black Ameri- 
cans who had the courage to integrate Central 
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High School in Little Rock, Arkansas in 1957, 
thus becoming known as the Little Rock Nine. 

On the very same day that we gave the 
Congressional Medal of Honor to the “Little 
Rock Nine,” the Nation was burying Daisy 
Bates, who had recently expired. Without 
Daisy Bates, | am not sure that there would 
have been a “Little Rock Nine.” Mrs. Daisy 
Bates was the civil rights leader who helped 
the nine young people, nine young African 
Americans to break the color barrier at Little 
Rock Central High School. 

In 1941, Mrs. Bates and her husband, Mr. 
L.C. Bates, founded the Arkansas State Press. 
They turned the weekly newspaper into the 
leading voice for civil rights in the State of Ar- 
kansas long before the decision was made to 
try and integrate Central High School. 

As president of the Little Rock NAACP, 
Daisy Bates, was an inspiration, a spark and 
a symbol of hope for smaller chapters which 
were on line or being organized throughout 
the state and indeed, in many rural and semi- 
rural communities throughout the Nation. As 
the struggle in Little Rock intensified and as 
Mrs. Bates’ profile emerged, she appeared as 
a regal, thoughtful and fiercely determined 
leader who made tremendous self sacrifices in 
order to keep the Little Rock NAACP and the 
Arkansas NAACP alive, viable and continuing 
to grow. 

As the highest profiled African American 
leader in the state of Arkansas during that pe- 
riod of history, Daisy Bates performed excep- 
tionally well under intense pressure. She was 
called upon for guidance, counsel, direction 
and overall leadership for a people. 

She was indeed a mother figure, a big sis- 
ter, a mentor and protector for the Little Rock 
Nine; but she was more than that, she was a 
Moses for her people, leading them into a new 
era of freedom in their quest for equality and 
justice. 

Yes, Mrs. Daisy Bates, a pioneering free- 
dom fighter, may you rest in peace. 


CHRISTMAS STORIES 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. BOB SCHAFFER. Mr. Speaker, soon, 
the presidential staff will be busy readying the 
White House for Christmas. The annual light- 
ing of the national Christmas tree is an event 
punctuated in Washington, DC by the official 
White House Christmas party. 

My wife Maureen and | decided to attend 
last year and find out for ourselves what it’s 
like at the executive residence. The splendor 
of the White House, decked with adornments 
of the season, seemed to dwarf the partisan 
divisions of politics and reminded guests of 
the historical significance of Christmas in 
America. 

One of the most compelling American 
Christmastide stories took place during the 
Revolutionary War in 1777. One week before 
Christmas, General George Washington orga- 
nized his Continental Army at Valley Forge. 

Everything important to maintaining the 
Army was lacking—ammunition, clothing, shel- 
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ter, blankets, footgear, and food. Washington 
was unsure whether they would freeze before 
starving. 


When called to answer a small British col- 
umn conducting foraging raids at nearby 
Derby, the General urgently dispatched Con- 
gress; “. . . unless some great and capital 
change suddenly takes place . . . this Army 
must inevitably be reduced to one or other of 
these things. Starve, dissolve or disperse, in 
order to obtain subsistence in the best manner 
they can. . .” 


The half-naked troops endured famine re- 
lieved only by sporadic supply deliveries. 
Washington fully expected mass desertion or 
open mutiny, yet the soldiers remained, re- 
solved by their confidence in Washington him- 
self. Washington’s personal strength came 
from God. 


A famous account of a Quaker named Isaac 
Potts emphasized Washington’s reliance on 
prayer at Valley Forge. While passing through 
the woods near camp headquarters, Potts 
heard the Commander-in-Chief's voice in the 
forest. 


Potts observed Washington on his knees in 
the act of devotion and interceding for the 
well-being of his troops and beloved country. 
Potts wrote, “. . . he adored that exuberant 
goodness which, from the depth of obscurity, 
had exalted him to the head of a great nation, 
and that nation fighting at fearful odds for all 
the world holds dear.” 


In orders later issued at Valley Forge, 
Washington told troops, “To the distinguished 
character of Patriot, it should be our highest 
Glory to laud the more distinguished character 
of Christian.” 


Col. John Laurens, the General’s aide, 
wrote of “those dear, ragged Continentals 
whose patience will be the admiration of future 
ages.” Indeed, to this day, Americans take 
great inspiration from Valley Forge. The Provi- 
dential source of the troops’ valor is a timeless 
lesson in faith providing further support for the 
message of Christmas. 


First designated a national holiday in reli- 
gious terms in 1789, presidential orders and 
Congressional proclamations have firmly re- 
stated the importance of Christmas ever since. 
Our nation’s greatest leaders have always 
found inspiration in the hope of the Christ 
Child and the grace of God. 


Thomas Jefferson chose among the works 
of Isaac Watts to be taught, in the District of 
Columbia schools, the Christmas carol, “Joy 
to the world, the Lord is come, let earth re- 
ceive her king.” 


Benjamin Franklin wrote, “Let no pleasure 
tempt thee, no profit allure thee, no ambition 
corrupt thee, no example sway thee, no per- 
suasion move thee to do anything which thou 
knowest to be evil. So shalt thou live jollily, for 
a good conscience is a continual Christmas.” 


This year, as Americans revel in the joyous 
wonder of Christ’s birth, we all do well to recall 
the many examples of God’s presence among 
us and His unmistakable answers to our pray- 
ers for liberty. May God continue to bestow 
His choicest blessings upon the United States 
of America, this Christmas and always. 
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TRIBUTE TO REVEREND DR. LOUIS 
RAWLS, PASTOR OF THE TABER- 
NACLE MISSIONARY BAPTIST 
CHURCH OF CHICAGO, IL 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. RUSH. Mr. Speaker, | rise today to pay 
tribute to and honor the Reverend Dr. Louis 
Rawls on the occasion of the celebration his 
tenure as Pastor of the Tabernacle Missionary 
Baptist Church of Chicago, Illinois. 

Dr. Rawls was born July 16, 1905 in Union, 
Mississippi to the union of James Rawls, Sr. 
and Louiza Donnell. Dr. Rawls accepted the 
call of the Lord at the age of twenty-six. He 
served as pastor of Canaan Baptist Church for 
nearly ten years. In 1941, the Lord directed 
Dr. Rawls to organize the Tabernacle Baptist 
Church, where he has served as Pastor, 
preacher and teacher for the past fifty-eight 
years. With the power of the Holy Spirit, Dr. 
Rawls has felowshipped more than 23,000 
souls into the church. 

Dr. Rawls graduated from Wendell Phillips 
High School in 1928 and Moody Bible Institute 
in 1934. Dr. Rawls is the recipient of eight 
earned degrees and six honorary degrees. Dr. 
Rawls was a founding member of the Chicago 
Baptist Institute and the founder of the Illinois 
Baptist State Convention. He has served on 
numerous boards including, the NAACP, the 
National Association of Evangelists and the 
National Religious Broadcasters of America. 

Building a ministry that focuses on the total 
man, Dr. Rawls founded the Willa Rawls 
Manor and the Tabernacle Community Hos- 
pital and Health Center. Dr. Rawls has worked 
extensively in the civil rights movement with 
Dr. Martin Luther King, Jr., Rev. Jesse Jack- 
son, the NAACP and the Urban League. Dr. 
Rawls is a devoted and loving family man to 
his wife, Willa and his three children, Lou, 
Samuel, and Julius Lee. 

Mr. Speaker, | am proud to join with thou- 
sands of family and friends who will gather in 
Chicago on November 27, 1999 to recognize 
the life achievements of Reverend Dr. Louis 
Rawls, Pastor of the Tabernacle Missionary 
Baptist Church and | want to encourage Dr. 
Rawls to continue to be steadfast and 
unmovable always abounding in the work of 
the Lord. | am truly honored to pay tribute to 
this outstanding Servant of God and am privi- 
leged to enter these words into the CONGRES- 
SIONAL RECORD of the United States House of 
Representatives. 


MICHAEL J. SCHULTZ 
HON. FRANK MASCARA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. MASCARA. Mr. Speaker, | rise today to 
recognize a special constituent from my dis- 
trict, Michael J. Schultz. Mike is a good friend 
and serves as a shining example of what can 
be accomplished through dedication and hard 
work. 
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Mike was recently elected by his peers to 
lead the 12,000 employer-member Pennsyl- 
vania Builders Association (PBA) into the next 
century. Based upon our personal and profes- 
sional relationship, | do not believe PBA could 
be placed in more capable hands. 

Mike Schultz is a small businessman. He is 
the owner of Michael J. Schultz Construction 
and has been in the home building business 
for 32 years. In a long and distinguished his- 
tory with the PBA, Mike has served as vice 
president, secretary and treasurer. Addition- 
ally, he has served as the southwestern Penn- 
sylvania regional vice president and chairman 
of the public relations/public affairs committee. 
In 1992, he was recognized as the PBA small 
contractor of the year, an award | know he 
cherishes. 

Mike has visited my Washington DC office 
on a number of occasions in his role as a 
member of the PBA’s legislative committee 
and as a trustee for the National Association. 
Needless to say, he has been professional 
and convincing in his presentation on behalf of 
the home building industry. It is not surprising 
that he was chosen as a delegate for the 
White House Conference on Small Business 
in Washington DC. 

Therefore, | am pleased to be among those 
to honor Mike as he assumes his duties as 
the President of the Pennsylvania Builders As- 
sociation. Mike, | wish you success in this post 
and as always, | look forward to working with 
you and your association as we move into this 
millennium. | am proud that you are one of my 
20th Congressional District constituents. 


EE 


STUDENT LOAN INTEREST RATE 
INDEX 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to speak about H.R. 1180, the Work Incen- 
tives Improvement Act. As a senior member of 
the House Committee on Banking and Finan- 
cial Services, | want to provide my colleagues 
with an explanation of one provision in this 
conference report. 

Specifically, this legislation updates the 
funding formula for the Federal Family Edu- 
cation Loan Program by changing the lender 
index from the 91-day Treasury bill rate to the 
90-day commercial paper rate. The interest 
rate index switch has a strong bipartisan back- 
ing, including the supporter of the Chairman 
and ranking Democratic member of both the 
Committee on Education and Workforce and 
its Subcommittee on Postsecondary Edu- 
cation, Training and Life-Long Learning. Addi- 
tionally, this change will not in any way affect 
the interest rate paid by individuals on their 
student loans. This change only affects the 
index for lenders. 

Importantly, this switch will not cost the tax- 
payers a dime. According to the Congres- 
sional Budget Office, it will reduce taxpayer 
expenditures by tens of millions of dollars over 
the next decade. The Office of Management 
and Budget concurs that this change will not 
increase costs to the federal government. 


EXTENSIONS OF REMARKS 


This change flows from the agreement 
made on lender yields during last year’s de- 
bate over the Higher Education Act. The con- 
ferees on the Higher Education Act recognized 
that there were serious questions about 
whether the Treasury bill was still the appro- 
priate index to use. Consequently, the Higher 
Education Act asked for a study. Over the last 
year, a great majority of the people who have 
intensively examined this matter have con- 
cluded that the Treasury bill index has serious 
shortcomings, which will worsen as the federal 
government continues to run a budget surplus 
and the market diminishes for Treasury securi- 
ties. 

Furthermore, in June 1999 testimony before 
the Senate Committee on Finance, Deputy 
Secretary of the Treasury Stuart Eizenstat ac- 
knowledged this problem. He stated, “As the 
supply of Treasuries dwindles in the future, as 
we gradually reduce the debt held by the pub- 
lic, there would be a ready supply of other se- 
curities of other issuers including high quality 
corporations and government sponsored en- 
terprises that would likely become benchmarks 
for the broader securities markets.” Deputy 
Secretary Eizenstat further said that, “The 
Federal Reserve currently uses Treasury se- 
curities to conduct open market operations, 
but it has not always been that way, nor would 
it have to be in the future. As with other mar- 
ket participants, the Federal Reserve would 
adapt to such a changing environment by sub- 
stituting other debt securities for Treasuries.” 

Mr. Speaker, that is exactly what this legis- 
lation does. It substitutes the 90-day commer- 
cial paper rate, with an appropriate adjustment 
determined by the Congressional Budget Of- 
fice to reduce federal outlays by tens of mil- 
lions of dollars, for the 91-day Treasury bill. 

This change is as important for students 
and their families as it is for providers of stu- 
dent loans. Without this change, the private 
sector will experience periods of time, such as 
the majority of last year, when it cannot issue 
asset backed securities to fund student loans. 
Because the private sector finances roughly 
two out of every three dollars of student loans, 
we must stabilize this important source of 
funding. Stability and liquidity in the market 
help all participants, including students and 
their families, and colleges and universities. 

Today, our fiscal and economic climate is 
dramatically different from what it was when 
the 91-day Treasury bill was selected as the 
index for the student loan program. Twenty- 
five years ago, the federal deficit and the 
Treasury bill market were both quite large, 
while the student loan and commercial paper 
markets were relatively small. Today the situa- 
tion is reversed. The government has a budg- 
et surplus, and the size of the Treasury bill 
market is less than half of what it was as re- 
cently as 1996. Moreover, the volume of out- 
standing student loans has grown from $7 bil- 
lion to $120 billion, and the commercial paper 
and London interbank offered rate (LIBOR) 
markets have exploded in size. 

The simple truth—as anyone on Wall Street 
will attest, is that the overwhelming majority of 
private sector commercial loans are based on 
LIBOR and commercial paper rates, not 
Treasury bill rates. The federal government 
should recognize this change in the market- 
place and revise its statutes accordingly. 


31291 


Changing the interest rate index will not harm 

students, and it will not harm the federal gov- 

ernment. Instead it will help both by ensuring 
that a large and liquid market remains avail- 
able for student loans. 

Finally, Mr. Speaker, some people have 
tried to use this issue to reopen the debate 
between the merits of direct lending and guar- 
anteed lending. That is a red herring. This 
change will not adversely affect the direct loan 
program or the competitive balance between 
direct and guaranteed loans. This change is 
simply a technical fix to reflect transformations 
in the marketplace that scores of financial ex- 
perts have acknowledged. 

It is time to switch the interest rate index 
used to calculate lender returns for the Fed- 
eral Family Education Loan Program. | en- 
courage all my colleagues to read the fol- 
lowing recommendations from the Chairmen 
and ranking Democratic members of the 
House Committee on Education and Work- 
force and its Subcommittee on Postsecondary 
Education, Training and Life-Long Learning. 

COMMITTEE ON EDUCATION AND THE 
WORKFORCE, HOUSE OF REP- 
RESENTATIVES, 

Washington, DC, November 8, 1999. 

Hon. BILL ARCHER, 

Chairman, House Ways and Means Committee, 
Longworth House Office Building, Wash- 
ington, DC. 

Hon. TOM BLILEY, 

Chairman, House Commerce Committee, Ray- 
burn House Office Building, Washington, 
DC. 

Hon. DICK ARMEY, 

Majority Leader, House of Representatives, the 
Capitol, Washington, DC. 

Hon. CHARLES RANGEL, 

Ranking Minority Member, House Ways and 
Means Committee, Longworth House Office 
Building, Washington, DC. 

Hon. JOHN DINGELL, 

Ranking Minority Member, House Commerce 
Committee, Ford House Office Building, 
Washington, DC. 

DEAR CONFEREE, We are writing to clear up 
some misinformation regarding Section 409 
of H.R. 1180, the Work Incentives Improve- 
ment Act. 

At issue is a provision that was added to 
H.R. 1180 that would update the index on 
which lender returns are based in the Fed- 
eral Family Education Loan Program 
(FFELP). Last year, as we reauthorized the 
Higher Education Act of 1965, the Committee 
became concerned that the 91-day Treasury 
bill, which is the index used for the last 25 
years to determine the interest rate on guar- 
anteed student loans, was becoming an out 
of date tool for determining lender yields. T- 
bill based payments made sense when the 
loan program was conceived. However, finan- 
cial markets have evolved, and most lenders 
now fund their portfolios using more com- 
monly traded instruments such as commer- 
cial paper (CP) or London interbank offered 
rate (LIBOR) rates. 

While the Committee was willing to ex- 
plore other mechanisms for determining 
lender yields during reauthorization, the 
complexity of the issue required us to form a 
study group, made up of a broad range of 
stakeholders in the program, to determine 
the financial instrument that would be most 
efficient and cost effective. Unfortunately, 
the study group failed to reach consensus on 
an appropriate alternative index. To date, 
the only proposal that has been put forth 
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came from the lending community. The pro- 
vision in Section 409 is based on that rec- 
ommendation. 


We are seriously concerned that, in an at- 
tempt to stall this important change, some 
are spreading a set of contrived ‘‘what if” 
numbers, which are not based on sound as- 
sumptions or supportable data. The facts, 
are as follows. 


Changing the FFELP index for lender 
yields will not cost the federal government 
money. CBO scoring shows that this provi- 
sion will actually save the government $20 
million in reduced payments to lenders. 
These are savings that will help to pay for 
benefits provided for disabled workers under 
H.R. 1180. 


Changing the index won’t create a windfall 
for lenders. The fact of the matter is that 
had this change been in effect over the last 
10 years, lender return would have been 
slightly lower than the returns that were 
earned using the current T-Bill based index. 


Changing the index will not drive smaller 
lenders or community banks from the pro- 
gram. In fact, in a letter to Senator Lott 
dated November 3, 1999, the Independent 
Community Bankers of America (a trade as- 
sociation that exclusively represents this na- 
tion’s community banks) raised the index 
change, stating that it ‘‘maximizes commu- 
nity banker participation in the program.”’ 


This provision will not cost students a 
dime. It in no way affects the interest rates 
paid by students. 


The bottom line is that changing the index 
for determining lender yields for the FFEL 
program is sound policy, and it enjoys the bi- 
partisan support of our Committee leader- 
ship. It will increase the efficiency and sta- 
bility of the program. By basing the index on 
a private sector funding mechanism such as 
commercial paper, lenders can more easily 
borrow money from the private sector and 
fund more student loans. This change simply 
ensures that student loans will be readily 
available for all students. 


In closing, we urge you to maintain Sec- 
tion 409 in conference. If you have any ques- 
tion, please do not hesitate to contact us or 
have your staff call George, Conant (Major- 
ity) at ext. 5-6558, or Maryellen Ardouny (Mi- 
nority) at ext. 6-2068. 

Sincerely, 
BILL GOODLING, 
Chairman, Committee 
on Education and 
the Workforce. 
HOWARD P. "Book" 


MCKEON, 

Chairman, Sub- 
committee on Post- 
secondary Edu- 


cation, Training and 
Life-Long Learning. 
BILL CLAY, 

Ranking Member, 
Committee on Edu- 
cation and the 
Workforce. 

MATTHEW G. MARTINEZ, 

Ranking Member, Sub- 
committee on Post- 
secondary Edu- 
cation, Training and 
Life-Long Learning. 
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THE CHARTER BOAT INDUSTRY 


HON. DONNA MC CHRISTENSEN 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 19, 1999 


Mrs. CHRISTENSEN. Mr. Speaker, | rise 
today to introduce a bill to help to revitalize 
the charter boat industry in my district by giv- 
ing charter boat operators the ability to com- 
pete against their competitors in the neigh- 
boring non-U.S. jurisdictions. In the almost 
three years that | have served as the elected 
representative of the people of the U.S. Virgin 
Islands in the House of Representatives, there 
have been few other issues that have gen- 
erated more passion and concern among the 
Virgin Islands business community than this 
one. 


Mr. Speaker, the Passenger Vessel Safety 
Act, which was enacted on December 20, 
1993, made several changes to the laws for 
passenger vessels. One such change, which 
required uninspected vessels weighing less 
than 100 gross tons to carry not more than 6 
passengers, has had a significant negative im- 
pact on the charter boat industry, as well as 
the overall economy of my district. The limita- 
tion of only six passengers for uninspected 
vessels has resulted in virtually all vessels, 
which are able to carry more than 6 pas- 
sengers, leaving U.S. Virgin Islands waters 
and relocating to the nearby British Virgin Is- 
lands. 


According to Virgin Islands charter boat in- 
dustry officials, approximately one third of all 
charters on crewed yachts carry more than six 
passengers and less than twelve. Just about 
all of this type of business has relocated to 
other areas, primarily the British Virgin Islands 
which is located only 12 miles from St. Thom- 
as. Additionally, it is estimated that each char- 
ter yacht and their clientele spend over 
$500,000 annually. 


Because the international standards for the 
inspection of passenger vessels only apply to 
vessels that carry more than 12 passengers, 
foreign registered vessels cannot comply with 
U.S. laws and enter U.S.V.I. waters carrying 
more than six passengers. Guests who might 
otherwise enjoy visiting the U.S.V.I. while 
chartering in the BVI are not able to visit us 
if their charter numbers more than six pas- 
sengers. 


Mr. Speaker, enactment of this bill is impor- 
tant to the Virgin Islands because of its poten- 
tial to help revitalize our currently stagnant 
economy. As recently as 1988, U.S.V.I. ma- 
rine businesses generated more than $85 mil- 
lion in revenue. But that figure has dropped to 
less than $15 million today, because of the 
decline in the industry due to the change in 
law. 


| urge my colleagues to join me in sup- 
porting this bill which is vitally important to the 
economy of the U.S. Virgin Islands, due to its 
heavy dependence on tourism. 
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THE ISSUE IS PROTECTING THE 
RULE OF LAW 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. CONYERS. Mr. Speaker, today | am 
pleased to submit for the RECORD a memo- 
randum on the importance of the rule of law 
in our constitutional democracy written by Pro- 
fessor Harold Norris. Widely regarded as one 
of our Nation’s foremost constitutional law ex- 
perts, Professor Norris is an emeritus pro- 
fessor of constitutional law at the Detroit Col- 
lege of Law at Michigan State University. A 
man of honor and great integrity, Professor 
Norris shaped the careers of many of Michi- 
gan’s foremost attorneys and members of the 
State and Federal judiciary. Throughout his 
long life, Professor Norris has been an inde- 
fatigable defender of the Bill of Rights and the 
equality under law of all persons. Among his 
many accomplishments was the pivotal role he 
played in the writing of Michigan’s revised 
State constitution in 1963. Professor Norris 
has provided insight on constitutional issues 
throughout my congressional career, most re- 
cently during the impeachment proceedings 
against President Clinton. Professor Norris’ 
commitment to the spirit of our Constitution 
and the Bill of Rights and his zealous defense 
of our civil liberties should be heeded by all 
Americans. 


[From the Bradenton Herald, Oct. 19, 1998] 
THE ISSUE IS PROTECTING THE RULE OF LAW 
(By Professor Harold Norris) 

On two separate occasions, the American 
people have decided that William Jefferson 
Clinton is fit to be President of the United 
States by electing him to that office. 

To proceed to nullify a presidential elec- 
tion on the basis of authoritarian, privacy- 
invading questions about sex, questions the 
government does not have the legal power to 
ask, is producing irreparable harm to our na- 
tion and to its Constitution. There is no 
crime of perjury arising out of questions the 
government doesn’t have and should not 
have the legal authority to ask. We must 
stop this terrible carnal carnival, this tragic, 
malevolent, partisan, anguishing national 
experience. 

Electing a president under our Constitu- 
tion is the most important expression of the 
political sovereignty of the whole of the 
American people. To diminish, countermand 
or nullify the legitimacy of a presidential 
election for behavior rooted in personal pri- 
vate conduct diminishes, debases and abuses 
our Constitution, our nation, the office of 
the president, the rule of law itself. The pur- 
pose of the Constitution to unify the nation 
in opposing to autocracy and to abuse of con- 
stitutional authority is being dangerously 
undermined and diminished by the presently- 
invoked processes of political and unconsti- 
tutional impeachment. 

Perjury and subornation of perjury, rooted 
and based exclusively upon an illegal inva- 
sion of personal privacy like sex, is not 
“treason, bribery, or high crimes and mis- 
demeanors.”’ Elizabeth Holtzman, former 
U.S. representative and former New York 
City prosecutor, concluded in an Op-Ed in 
the New York Times that perjury in the 
Clinton matter is a ‘“‘manufactured’’ crime. 
She wrote (Aug. 10): 
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“As one of the authors of the original Inde- 
pendent Counsel Act, I never dreamed that a 
special prosecutor would be using his enor- 
mous powers to investigate accusations 
about a president’s private (and legal) sexual 
conduct. Starr is manufacturing the cir- 
cumstances in which criminal conduct may 
occur. . .;” 

Moreover the investigation and prosecu- 
tion of Mr. Starr using methods short of due 
process has undermined the credibility of the 
fact-finding process itself. The President of 
the United States should be as protected by 
the Bill of Rights as any person, or else faith 
and confidence in our law will be seriously 
damaged. 

Upon assuming office, President Clinton 
took an oath, as provided by the Constitu- 
tion, that he would faithfully execute the Of- 
fice of President and that he would preserve, 
protect, and defend the Constitution. 

Since the president is elected by all the 
people to a four-year term of office, the 
framers made it very difficult for him to be 
removed from office. According to Article II, 
Section 4 of the Constitution, the president 
may only be removed from office upon im- 
peachment and conviction for ‘‘treason, brib- 
ery, or other high crimes and mis- 
demeanors.’’ The term ‘‘high crimes and mis- 
demeanors’’ had a very clear meaning for the 
framers. It meant a serious abuse of the 
president’s official power or a serious breach 
of the president’s discharge of the official 
duties of office. Those duties are set forth in 
Article II, Sections 2 and 3 of the Constitu- 
tion. The framers were acutely aware that 
abuse of the impeachment process by Con- 
gress would upset the balance of power be- 
tween the three branches of American gov- 
ernment if any president could be toppled at 
will by the Congress. 

The Supreme Court determined in the 
Paula Jones case that a distinction must be 
drawn between incidents involving the presi- 
dent in his capacity as a private citizen and 
those occurring in the course of the exercise 
of his constitutional duties. Everything con- 
nected with Monica Lewinsky and Paula 
Jones involved the president as a private in- 
dividual and had nothing whatsoever to do 
with the presidential office. As President 
Theodore Roosevelt cogently observed, ‘‘in 
the United States, no person can be above 
the law but no person can be below the law, 
either.” The president must therefore be 
judged according to constitutional principles 
and the rule of law, nothing else. 

There has been no suggestion that any- 
thing the independent counsel is inves- 
tigating involves the president’s constitu- 
tional duties. Unless the independent counsel 
has substantial evidence that President Clin- 
ton has violated his constitutional duties, 
Mr. Starr has no basis whatsoever for mak- 
ing a report to Congress suggesting that im- 
peachment be contemplated. Any suggestion 
that the president could be impeached for 
conduct occurring as a private individual or 
because some members of Congress might 
dislike his character or image and consider 
him ‘‘unfit for office” is clearly contrary to 
the intent of the framers and the explicit 
language of the Constitution. 

We must resist as vigorously and effec- 
tively as possible any effort by the inde- 
pendent counsel to rewrite the Constitution 
to serve a palpable political end. The ulti- 
mate sacrifice made by millions of men and 
women to preserve the integrity of the Con- 
stitution for more than 200 years requires 
nothing less. 

There has been a tabloidization of the 
whole range of the American press and tele- 
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vision. In a full self-mesmerized frenzy on 
the possibilities of titillation, the constitu- 
tional requirements of due process in grand 
juries, investigations and impeachments 
have been ignored, and fairness has been sub- 
ordinated to a persistent partisan political 
purpose. Trial by and for the sex-focused 
press has displaced decency, dignity, civility 
and respect. Unless the Constitution and rule 
of law genuinely prevail, the country will in- 
exorably move to continual constitutional 
crises and indeed, disunity and disintegra- 
tion. Only a citizenry aware of the Constitu- 
tion’s priorities can prevent the unraveling 
of the nation and preserve its sovereignty. 
Our Constitution will not survive the crim- 
inalization of the privacy of a president. 

In a democratic non-totalitarian country 
that protects the liberty, privacy, and dig- 
nity of a person, there can be no crime of 
perjury for failing or refusing to answer 
question about sex, questions the govern- 
ment has no right to ask. As a 34-year vet- 
erans member of Congress, John Conyers of 
Michigan, devoted constitutionalist and 
Democratic leader of the House Judiciary 
Committee, put the question before Congress 
and the country: ‘‘The issue is not Mr. Clin- 
ton; the issue is to preserve, protect, and de- 
fend the rule of law and the integrity of the 
Constitution. Without law, there is tyranny 
and anarchy.” 


— 


TRIBUTE TO CALVIN JERRY 
POWELL 


HON. ALLEN BOYD 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 19, 1999 


Mr. BOYD. Mr. Speaker, I rise today to pay 
tribute to the life and work of Corporal Calvin 
Jerry Powell. Corporal Powell, a member of 
the Jasper Police Department in Northern 
Florida, was killed in the line of duty in late 
September of this year. He lost his life after 
being hit almost head on during a high-speed 
car chase. Needless to say, his death has 
grieved the entire Jasper community. 

Corporal Powell, 27, was a two year veteran 
of the department, and had been promoted to 
Corporal one month prior to his death. Jasper 
Police Chief Frank Osborn shared with me 
that Powell put himself through school to be- 
come an officer, and while he was only on the 
force for two years, he carried himself as 
though he was a ten year veteran. Corporal 
Powell loved his job and was very well liked 
by the entire force, he will be sorely missed. 

There are many lessons we can take from 
the tragic and senseless loss of Corporal Pow- 
ell. Police officers put their lives at risk every- 
day in order to ensure our safety, security and 
peace of mind. When a death such as this oc- 
curs, particularly in a closely knit community 
like Jasper, it shakes us to the core. Each 
day, we need to reflect on the sacrifices made 
by our officers and truly appreciate just how 
vital the role of these brave men and women 
are to our own lives. 

Mr. Speaker, we mourn the loss of Corporal 
Powell along with his family and the Jasper 
Community. Our prayers are with his wife and 
two children during this difficult time. He will 
be missed beyond any expression of words. 
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TICKET TO WORK AND WORK IN- 
CENTIVES IMPROVEMENT ACT 
OF 1999 


SPEECH OF 


HON. TOM BLILEY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. BLILEY. Mr. Speaker, earlier today, the 
House passed a consolidated appropriations 
act funding a number of agencies for fiscal 
year 2000. 


Among the legislative items attached to that 
measure was a provision imposing a morato- 
rium on the Administration’s organ allocation 
regulations. Under the legislation we passed 
earlier today, that moratorium extends for 42 
days. 


That moratorium is not a sufficient amount 
of time for Congress to complete its work in 
legislating changes in the National Organ 
Transplant Act. 


Accordingly, the legislation we currently 
have under consideration, the Ticket to Work 
and Work Incentives Improvement Act of 
1999, goes a step further. This legislation ex- 
tends the moratorium an additional 90 days. | 
fully expect that President Clinton will sign the 
consolidated appropriations measure into law 
in the near future. When he does so, under 
the terms of that law, the first moratorium of 
42 days will begin. 


| further anticipate that the President will 
sign the Work Incentives legislation after he 
signs the appropriations bill. When he does 
so, it is my firm belief that H.R. 1180’s 90-day 
moratorium will then begin. As the legislative 
language of the bill states: “The final rule enti- 
tled ‘Organ Procurement and Transplantation 
Network’, promulgated by the Secretary of 
Health and Human Services on April 2, 1998 
(63 Fed. Reg. 16295 et seq.) (relating to part 
121 of title 42, Code of Federal Regulations), 
together with the amendments to such rules 
promulgated on October 20, 1999 (64 Fed. 
Reg. 56649 et seq.) shall not become effective 
before the expiration of the 90-day period be- 
ginning on the date of the enactment of this 
Act.” As the Chairman of the Committee with 
exclusive jurisdiction of the matter, and the au- 
thor of this provision, my legislative intent is 
that, when the Work Incentives legislation is 
signed into law, it will begin a new 90-day 
moratorium period. 


In the unlikely event that President Clinton 
signs the consolidated appropriations measure 
after the Work Incentives measure, | also want 
to be clear about my legislation intent. Be- 
cause Congress acted on the appropriations 
measure first, the Secretary of Health and 
Human Services should view the moratorium 
set forth in the Work Incentives measure as 
Congress’ last statement. In other words, if the 
Work Incentives measure is signed after the 
appropriations bill, Congress’ intent is that a 
90-day moratorium remain in effect from the 
date of enactment of H.R. 1180. 
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A TRIBUTE IN HONOR OF FRANCIS 
H. DUEHAY, MAYOR OF THE CITY 
OF CAMBRIDGE, MASSACHU- 
SETTS 


HON. MICHAEL E. CAPUANO 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 19, 1999 


Mr. CAPUANO. Mr. Speaker, | rise to ac- 
knowledge the forthcoming retirement of 
Francis H. Duehay, Mayor of the City of Cam- 
bridge, Massachusetts. 

Frank Duehay has been an elected official 
in the City of Cambridge for 36 consecutive 
years, having first won a seat on the Cam- 
bridge School Committee in 1963. After having 
served four terms on the School Committee, 
he ran for the Cambridge City Council in 1971 
and has served continuously since that time. 
Mayor Duehay first served as Mayor of the 
City of Cambridge for the 1980-1981 term, 
and in 1985 when he was elected to complete 
the term of Mayor Leonard Russell, who died 
in office. 

As an elected member of the School Com- 
mittee, Mayor Duehay introduced the Commu- 
nity Schools Program, which involved parents 
in the hiring of teachers and principals. He 
also was Chairman of the School Committee 
at the time when Cambridge successfully de- 
segregated its school system. While on the 
City Council, Mayor Duehay chaired the 
Health and Hospitals Committee and oversaw 
the evolution of the Cambridge Health System, 
as it has now become one of the country’s fin- 
est health care systems. He has been active 
in issues relating to municipal finance, zoning 
and planning, provision of neighborhood serv- 
ice, environmental protection, affordable hous- 
ing, historic preservation and economic devel- 
opment. Most recently, he has led Council ef- 
forts to design and fund new affordable hous- 
ing programs. 

Mayor Duehay has served as Chair of the 
Trustees of First Parish (Unitarian Universalist) 
Church in Cambridge where he is a long time 
member. He is a board member of Tutoring 
Plus, The Cambridge Homes, and the Phillips 
Brooks House at Harvard University; and is an 
active member of several committees with the 
National League of Cities and the Massachu- 
setts Municipal Association (MMA). Moreover, 
he has served as Chairman of the Cambridge- 
Yervan, Armenia Sister City Committee. Cur- 
rently, Mayor Duehay is serving as MMA Vice 
President and in 1998 was the President of 
the Massachusetts Association of City and 
Town Councillors. 

In his most recent term as Mayor, Mayor 
Duehay was Chairman of the Cambridge Kids 
Council, Chairman of the Welfare Reform 
Task Force, and successfully administered the 
Mayor's Summer Youth Employment Program, 
which provide jobs to 400 Cambridge resi- 
dents. During his term as Mayor, Frank 
Duehay presided over the City Council with ci- 
vility and dignity. He brought a true sense of 
professionalism to the body and with his de- 
parture, an era of Cambridge government will 
come to a close. 

Mayor Duehay will now retire to the role of 
private, yet active citizen. He has the great 
fortune of being married to Jane Kenworthy 
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Lewis, an attorney and Decision Reporter with 
the Massachusetts Supreme Court. 

Mayor Duehay will be sorely missed as he 
steps away from the public window. It was an 
honor for me to serve alongside this true gen- 
tleman. 


EE 


A TRIBUTE TO DR. C. RONALD 
KAHN 


HON. GEORGE R. NETHERCUTT, JR. 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 19, 1999 


Mr. NETHERCUTT. Mr. Speaker, | rise 
today to pay special tribute to one of our na- 
tion’s leading research scientists, Dr. C. Ron- 
ald Kahn of the Joslin Diabetes Center in Bos- 
ton, Massachusetts. Dr. Kahn has dedicated 
his highly distinguished professional career to- 
ward the elimination of diabetes, and has 
made significant strides in contributing to our 
understanding and treatment of this debili- 
tating and vicious disease. 

Dr. Kahn’s numerous awards and achieve- 
ments include elected membership to the Na- 
tional Academy of Sciences. The Academy is 
a private organization of distinguished sci- 
entists and engineers dedicated to furthering 
science and its use for the general welfare. In 
October, Dr. Kahn was elected membership to 
the Academy’s prestigious Institute of Medi- 
cine, of which there are only 588 currently in 
active status. As a member of the Institute, Dr. 
Kahn will be involved in protecting and ad- 
vancing the health professions and science, 
promoting research related to health, improv- 
ing the nation’s health care and addressing 
critical issues affecting public health. 

Dr. Kahn is currently Executive Vice Presi- 
dent and Director of the internationally known 
Joslin Diabetes Center, a 100 year old diabe- 
tes treatment, research and education institu- 
tion affiliated with Harvard Medical School. Dr. 
Kahn is the Mary K. laccoca Professor of 
Medicine at the Harvard Medical School. 

Dr. Kahn chaired the Diabetes Research 
Working Group, which was established by 
Congress to provide recommendations on how 
Federal dollars for diabetes research can be 
spent most effectively to reverse the diabetes 
epidemic. In this landmark study, Dr. Kahn re- 
ported that the death rate from diabetes has 
increased by 30 percent since 1980, killing 
one American every three minutes. The 
DRWG recommended an increase of $385 
million over present NIH funding for diabetes 
research, for a total of $827 million annually 
through all NIH institutes. 

Throughout his distinguished career, Dr. 
Kahn has made significant scientific contribu- 
tions to advancing the understanding and 
treatment of diabetes and its complications. 
Diabetes affects an estimated 16 million Amer- 
icans, about one-third of whom do not know 
they have the disease. It is a leading cause of 
heart disease, blindness, stroke, nerve dam- 
age, kidney disease and other serious com- 
plications. 

In the years that Dr. Kahn has served as 
Research Director at Joslin, the Center’s re- 
search has truly achieved preeminence on a 
worldwide basis. Dr. Kahn’s immense energy, 
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talent, and intellect have helped Joslin achieve 
preeminence in the study of diabetes and care 
of people with diabetes. 

Scientific contributions by Dr. Kahn and his 
colleagues have contributed greatly to the un- 
derstanding of cellular mechanisms that lead 
to diabetes and related complications. 
Throughout his academic career, he has 
trained numerous research fellows who are 
now making their own scientific contributions 
in laboratories around the world. 

A native of Louisville, Kentucky and a resi- 
dent of Newton, Massachusetts, Dr. Kahn re- 
ceived his undergraduate and medical de- 
grees from the University of Louisville. After 
training in internal medicine at Washington 
University’s Barnes Hospital, he worked at the 
National Institutes of Health for 11 years. 
There he rose to head the Section on Cellular 
and Molecular Physiology of the Diabetes 
Branch of the National Institutes of Health’s 
National Institute of Diabetes and Digestive 
and Kidney Disorders. 

Dr. Kahn is a member of numerous distin- 
guished professional organizations. He has 
published numerous scientific papers over the 
years and has served on the editorial boards 
of many of the most prestigious medical jour- 
nals. 

Dr. Kahn has received many awards and 
honors. These include highest scientific and 
research awards from the American Federa- 
tion of Clinical Research, the American Diabe- 
tes Association, the Juvenile Diabetes Foun- 
dation and the International Diabetes Federa- 
tion. He holds honorary Doctorate of Science 
degrees from the University of Paris and the 
University of Louisville. 

In conclusion, Mr. Speaker, | believe all will 
share in the appreciation we extend to Dr. 
Kahn for his tireless efforts toward the allevi- 
ation of pain and suffering from diabetes. Dr. 
Kahn’s outstanding achievements serve to in- 
spire others in his profession, as well as those 
of us who are not trained in the medical pro- 
fession, to do all that we can to find a cure for 
diabetes and stop the tremendous toll this dis- 
ease is taking on humanity. 


PROCLAMATION NO. 2526 
HON. MATT SALMON 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 19, 1999 


Mr. SALMON. Mr. Speaker, the severe 
treatment of Japanese Americans and aliens 
during World War II has been extensively de- 
tailed. Not as chronicled is the less pervasive, 
but still serious discrimination on the basis of 
ethnicity suffered by Americans or aliens of 
Italian and German descent. To this end, Con- 
gressman RICK LAZzIO’s Wartime Violation of 
Italian Americans Civil Liberties Act, which 
passed the House last week, would provide 
Americans with a sharper account of the dis- 
crimination suffered by Italian Americans dur- 
ing World War II. But, history would still lack 
a clear picture of the German-American expe- 
rience. 

It's clear that certain Americans of German 
descent experienced injustices similar to other 
ethnic groups during World War II. For exam- 
ple, consider the case of Arthur D. Jacobs, an 
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American of German descent, who now lives 
in my district. Mr. Jacobs published a book 
earlier in the year, The Prison Called 
Hohenasperg that details his account of intern- 
ment in the United States and Germany. Mr. 
Jacobs and his family spent time at Ellis Is- 
land, Crystal City, TX, and finally a prison 
camp in Germany. The event that put Mr. Ja- 
cobs ordeal in motion was the leveling of un- 
substantiated, anonymous charges against his 
father. 

The book has generated national interest. 
The November 1st edition of the American Li- 
brary Association’s Booklist offered the fol- 
lowing review of the book: 

There has been very little written about 
the terrible punishment that was meted out 
to thousands of German Americans during 
World War II. That’s why Jacob’s book is an 
important one. This modest tome opens up a 
hidden and disgraceful chapter in our history 
for all to see. 

The internment of Mr. Jacobs and his family 
was not an isolated case. Arnold Kramer, a 
Texas A&M professor specializing in European 
history and author of Undue Process: The Un- 
told Story of America’s German Alien Intern- 
ees, observed in his book that about 15 per- 
cent of the 10,905 German aliens and Ameri- 
cans interned were committed Nazis, while the 
rest “were ordinary American citizens.” 

In the 48 hours following the bombing of 
Pearl Harbor President Franklin Roosevelt 
issued Proclamation 2525, 2526, and 2527, 
which authorized restrictive rules for aliens of 
Japanese, German, and Italian descent, re- 
spectively. These proclamations coupled with 
Executive Order 9066, which authorized the 
War Department to exclude certain persons 
from designated military areas, resulted in 
hardships and the deprivation of certain funda- 
mental rights for the targeted populations. A 
1980 Congressional Research Service Report, 
The Internment of German and Italian Aliens 
Compared With the Internment of Japanese 
Aliens in the United States During World War 
ll: A Brief History and Analysis, revealed that 
the War Department would not support the 
“collective evacuation of German and Italian 
aliens from the West Coast or from anywhere 
else in the United States” but would authorize 
individual exclusion orders “against both 
aliens and citizens under the authority of Ex- 
ecutive Order 9066.” In other words, German 
and Italian Americans and aliens could still be 
denied basic civil liberties because of their 
heritage. 

Ideally, Congress would address both the 
Italian American and German American expe- 
rience during World War Il. On a per capita 
basis, it appears that significantly more Ameri- 
cans or aliens of German descent were in- 
terned than Italian Americans. According to 
personal Justice Denied, a report of the Com- 
mission on Wartime Relocation and Intern- 
ment of Civilians issued in 1982, the Justice 
Department had interned 1,393 Germans and 
264 Italians by February 16, 1942. Moreover, 
the Commission’s report contains evidence 
that German Americans were considered to be 
more of a threat than Italian Americans. For 
instance, the Secretary of War in 1942 in- 
structed the military commander in charge of 
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implementing Executive Order 9066 to con- 
sider plans for excluding German aliens, but to 
ignore the Italians. And later in the year, the 
Attorney General announced that Italians 
would no longer be considered “aliens of 
enemy nationality.” No such clarification was 
ever issued for German Americans. Finally, 
President Franklin Roosevelt dismissed the 
threat of those of Italian descent living in 
America, referring to them as “a lot of opera 
singers.” 

As we reach the end of the century, | urge 
my colleagues to pursue a full historical ac- 
counting of the experiences of all Americans 
who suffered discrimination during the Second 
World War as expeditiously as possible. 


— 


HEALTHCARE RESEARCH AND 
QUALITY ACT OF 1999 


SPEECH OF 


HON. TOM BLILEY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. BLILEY. Mr. Speaker, | am pleased that 
we are witnessing today the passage of legis- 
lation that is critical to improving the quality of 
health care in this country. The Healthcare 
Research and Quality Act of 1999 will signifi- 
cantly increase health care research and 
science-based evidence to improve the quality 
of patient care. 

The health care system is a dramatically dif- 
ferent system today than a decade ago when 
the Congress established the Agency for 
Health Care Policy and Research. The financ- 
ing and delivery of health care has changed 
as we have moved to more complex systems 
such as managed care. At the same time, 
there has been an explosion of new medical 
information stemming from our biomedical re- 
search advances. As a result, patients and 
providers face increased difficulty in tracking 
and understanding the latest scientific findings. 

The legislation we are passing today rep- 
resents the joint efforts of Senators FRIST, JEF- 
FORDS and KENNEDY, together with Represent- 
atives BILIRAKIS, DINGELL, and BROWN. Senator 
FRIST introduced the first version of this bill in 
June of 1998, and until last week this legisla- 
tion was considered (and passed) as part of 
the Patient’s Bill of Rights Act in that body. In 
the House, Representative BILIRAKIS intro- 
duced a companion bill, H.R. 2506, on Sep- 
tember 14, 1999. Following Commerce com- 
mittee hearings and mark-ups, the House 
voted overwhelmingly—417 to 7—to pass H.R. 
2506 on September 28, 1999. Late last week, 
the Senate separated the AHCPR legislation 
from its Patients’ Bill of Rights, and passed S. 
580 by unanimous consent. This bill, which is 
before us today, reflects agreement between 
the authorizing House and Senate committees 
on legislation that each body has acted on 
with the broadest bipartisan support. 

S. 580 reauthorizes the Agency for Health 
Care Policy and Research for fiscal years 
2000-2005, renames the agency the “Agency 
for Healthcare Research and Quality,” and re- 
focuses the agency’s mission to become the 
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focal point for supporting federal health care 
research and quality improvement activities. 

The new Agency for Healthcare Research 
and Quality will: promote quality by sharing in- 
formation regarding medical advances; build 
public-private partnerships to advance and 
share true quality measures; report annually 
on the state of quality, and cost, of the na- 
tion’s healthcare; aggressively support im- 
proved information systems for health quality; 
support primary care research, and address 
issues of access in underserved areas and 
among priority populations; facilitate innovation 
in patient care with streamlined evaluation and 
assessment of new technologies; and coordi- 
nate quality improvement efforts of the federal 
government to avoid disjointed, uncoordinated, 
or duplicative efforts. 

AHCPR fills a vital federal role by investing 
in health services research to ensure we reap 
the full rewards of our investment in basic and 
biomedical research. AHCPR takes these 
medical advances and helps us understand 
how to best utilize these advances in daily 
clinical practice. The Agency has dem- 
onstrated their ability to close this gap be- 
tween basic research and clinical practice. 

As | noted earlier, S. 580 contains some 
modifications that reflect agreement between 
the authorizing House and Senate commit- 
tees. | will not list all of the changes we have 
made, but | would like to highlight a few. 

First, | am pleased that our bill has an in- 
creased emphasis on research regarding the 
delivery of health care in inner city and rural 
areas and of health care issues for priority 
populations including low-income groups, mi- 
nority groups, women, children, the elderly, 
and individuals with special health care needs 
including individuals with disabilities and indi- 
viduals who need chronic care or end-of-life 
health care. The legislation will ensure that in- 
dividuals with special health care needs will be 
addressed throughout the research portfolio of 
the Agency. 

A second provision included in the bill which 
| believe is extremely important for improving 
the health of our nation’s children is the au- 
thorization to provide support for payments to 
children’s hospitals for graduate medical edu- 
cation programs. The bill authorizes funding to 
the 59 freestanding children’s hospital across 
the country that do not receive any GME 
funds today. These 59 hospitals represent 
over 20 percent of the total number of chil- 
dren’s hospitals in the U.S. and they train 
nearly 30 percent of the nation’s pediatricians, 
about 50 percent of all pediatric specialists, 
and over 65 percent of all pediatric specialists. 
| believe this is a strong addition to our bill 
which will ensure the training of pediatric phy- 
sicians to improve the quality of health care 
for our children. 

Mr. Speaker, this legislation would not have 
come to fruition without the contributions of 
many individuals. | would like to take this mo- 
ment to express my gratitude to Representa- 
tives BILIRAKIS, DINGELL, and BROWN, and to 
Senator FRIST and his colleagues. | look for- 
ward to witnessing the enactment of S. 580 
into law this year which will greatly improve 
the quality of health care for all Americans. 
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HOUSE OF REPRESENTATIVES—Monday, November 22, 1999 


The House met at noon and was 
called to order by the Speaker pro tem- 
pore (Mr. PEASE). 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
November 22, 1999. 

I hereby appoint the Honorable EDWARD A. 
PEASE to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EEE 
PRAYER 


The Reverend A. David Argo, Capitol 
Hill United Methodist Church, offered 
the following prayer: 

O God of beginnings and endings be 
present in the work of this day. Pro- 
vide the foresight needed to begin in 
new directions and the courage to 
begin again for issues which are just. 
Give grace for those projects which 
need to be brought to a close and un- 
derstanding when confronted with 
losses not chosen. Guide the decisions 
which assess the difference between be- 
ginnings and endings and inspire those 
who participate in the outcome with a 
renewed commitment to the common 
good. With enormous gratitude for the 
resources You have given to our coun- 
try we ask for Your divine guidance as 
this body seeks to serve Your people 
and Your world. Amen. 


Ee 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Virginia (Mr. WOLF) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. WOLF led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 
MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 


nounced that the Senate had passed 
without amendment bills, joint resolu- 
tions and concurrent resolutions of the 
House of the following titles: 

H.R. 15. An act to designate a portion of 
the Otay Mountain region of California as 
wilderness. 

H.R. 20. An act to authorize the Secretary 
of the Interior to construct and operate a 
visitor center for the Upper Delaware Scenic 
and Recreational River on land owned by the 
State of New York. 

H.R. 100. An act to establish designations 
for United States Postal Service buildings in 
Philadelphia, Pennsylvania. 

H.R. 197. An act to designate the facility of 
the United States Postal Service at 410 
North 6th Street in Garden City, Kansas, as 
the ‘‘Clifford R. Hope Post Office’’. 

H.R. 322. An act for the relief of Suchada 
Kwong. 

H.R. 449. An act to authorize the Gateway 
Visitor Center at Independence National His- 
torical Park, and for other purposes. 

H.R. 459. An act to extend the deadline 
under the Federal Power Act for FERC 
Project No. 9401, the Mt. Hope Waterpower 
Project. 

H.R. 592. An act to designate a portion of 
Gateway National Recreation Area as 
“World War Veterans Park at Miller Field”. 

H.R. 658. An act to establish the Thomas 
Cole National Historic Site in the State of 
New York as an affiliated area of the Na- 
tional Park System. 

H.R. 747. An act to protect the permanent 
trust funds of the State of Arizona from ero- 
sion due to inflation and modify the basis on 
which distributions are made from those 
funds. 

H.R. 748. An act to amend the Act that es- 
tablished the Keweenaw National Historical 
Park to require the Secretary of the Interior 
to consider nominees of various local inter- 
ests in appointing members of the Keweenaw 
National Historical Park Advisory Commis- 
sion. 

H.R. 791. An act to amend the National 
Trails System Act to designate the route of 
the War of 1812 British invasion of Maryland 
and Washington, District of Columbia, and 
the route of the American defense, for study 
for potential addition to the national trails 
system. 

H.R. 970. An act to authorize the Secretary 
of the Interior to provide assistance to the 
Perkins County Rural Water System, Inc., 
for the construction of water supply facili- 
ties in Perkins County, South Dakota. 

H.R. 1094. An act to amend the Federal Re- 
serve Act to broaden the range of discount 
window loans which may be used as collat- 
eral for Federal reserve notes. 

H.R. 1104. An act to authorize the Sec- 
retary of the Interior to transfer administra- 
tive jurisdiction over land within the bound- 
aries of the Home of Franklin D. Roosevelt 
National Historic Site to the Archivist of the 
United States for the construction of a vis- 
itor center. 

H.R. 1191. An act to designate certain fa- 
cilities of the United States Postal Service 
in Chicago, Illinois. 

H.R. 1251. An act to designate the United 
States Postal Service building located at 
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8850 South 700 East, Sandy, Utah, as the 
‘“‘Noal Cushing Bateman Post Office Build- 
ing’. 

H.R. 1827. An act to designate the United 
States Postal Service building located at 
34480 Highway 101 South in Cloverdale, Or- 
egon, as the ‘‘Maurine B. Neuberger United 
States Post Office”. 

H.R. 1528. An act to reauthorize and amend 
the National Geologic Mapping Act of 1992. 

H.R. 1619. An act to amend the Quinebaug 
and Shetucket Rivers Valley National Herit- 
age Corridor Act of 1994 to expand the bound- 
aries of the Corridor. 

H.R. 1665. An act to allow the National 
Park Service to acquire certain land for ad- 
dition to the Wilderness Battlefield in Vir- 
ginia, as previously authorized by law, by 
purchase or exchange as well as by donation. 

H.R. 1693. An act to amend the Fair Labor 
Standards Act of 1938 to clarify the overtime 
exemption for employees engaged in fire pro- 
tection activities. 

H.R. 1794. An act concerning the participa- 
tion of Taiwan in the World Health Organiza- 
tion (WHO). 

H.R. 1887. An act to amend title 18, United 
States Code, to punish the depiction of ani- 
mal cruelty. 

H.R. 1932. An act to authorize the Presi- 
dent to award a gold medal on behalf of the 
Congress to Father Theodore M. Hesburgh, 
in recognition of his outstanding and endur- 
ing contributions to civil rights, higher edu- 
cation, the Catholic Church, the Nation, and 
the global community. 

H.R. 2079. An act to provide for the convey- 
ance of certain National Forest System 
lands in the State of South Dakota. 

H.R. 2140. An act to improve protection and 
management of the Chattahoochee River Na- 
tional Recreation Area in the State of Geor- 
gia. 

H.R. 2401. An act to amend the U.S. Holo- 
caust Assets Commission Act of 1998 to ex- 
tend the period by which the final report is 
due and to authorize additional funding. 

H.R. 2632. An act to designate certain Fed- 
eral lands in the Talladega National Forest 
in the State of Alabama as the Dugger 
Mountain Wilderness. 

H.R. 2737. An act to authorize the Sec- 
retary of the Interior to convey to the State 
of Illinois certain Federal land associated 
with the Lewis and Clark National Historic 
Trail to be used as an historic and interpre- 
tive site along the trail. 

H.R. 2886. An act to amend the Immigra- 
tion and Nationality Act to provide that an 
adopted alien who is less than 18 years of age 
may be considered a child under such Act if 
adopted with or after a sibling who is a child 
under such Act. 

H.R. 2889. An act to amend the Central 
Utah Project Completion Act to provide for 
acquisition of water and water rights for 
Central Utah Project purposes, completion of 
Central Utah project facilities, and imple- 
mentation of water conservation measures. 

H.R. 3257. An act to amend the Congres- 
sional Budget Act of 1974 to assist the Con- 
gressional Budget Office with the scoring of 
State and local mandates. 

H.R. 3373. An act to require the Secretary 
of the Treasury to mint coins in conjunction 
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with the minting of coins by the Republic of 
Iceland in commemoration of the millen- 
nium of the discovery of the New World by 
Leif Ericson. 

H.R. 3381. An act to reauthorize the Over- 
seas Private Investment Corporation and the 
Trade and Development Agency, and for 
other purposes. 

H.R. 3419. An act to amend title 49, United 
States Code, to establish the Federal Motor 
Carrier Safety Administration, and for other 
purposes. 

H.R. 3443. An act to amend part E of title 
IV of the Social Security Act to provide 
States with more funding and greater flexi- 
bility in carrying out programs designed to 
help children make the transition from fos- 
ter care to self-sufficiency, and for other pur- 
poses. 

H.R. 3456. An act to amend statutory dam- 
ages provisions of title 17, United States 
Code. 

H.J. Res. 46. Joint resolution conferring 
status as an honorary veteran of the United 
States Armed Forces on Zachary Fisher. 

H.J. Res. 65. Joint resolution commending 
the World War II veterans who fought in the 
Battle of the Bulge, and for other purposes. 

H.J. Res. 85. Joint resolution appointing 
the day for the convening of the second ses- 
sion of the One Hundred Sixth Congress. 

H. Con. Res. 122. Concurrent resolution rec- 
ognizing the United States Border Patrol’s 75 
years of service since its founding. 

H. Con. Res. 141. Concurrent resolution 
celebrating One America. 

H. Con. Res. 190. Concurrent resolution 
urging the United States to seek a global 
consensus supporting a moratorium on tar- 
iffs and on special, multiple, and discrimina- 
tory taxation of electronic commerce. 

H. Con. Res. 205. Concurrent resolution rec- 
ognizing and honoring the heroic efforts of 
the Air National Guard’s 109th Airlift Wing 
and its rescue of Dr. Jerri Nielsen from the 
South Pole. 

H. Con. Res. 236. Concurrent resolution cor- 
recting the Enrollment of H.R. 1180. 

H. Con. Res. 239. Concurrent resolution di- 
recting the Clerk of the House of Representa- 
tives to make a technical correction in the 
enrollment of the bill H.R. 3194. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills and a concurrent reso- 
lution of the House of the following ti- 
tles: 

H.R. 149. An act to make technical correc- 
tions to the Omnibus Parks and Public 
Lands Management Act of 1996 and to other 
laws related to parks and public lands. 

H.R. 154. An act to provide for the collec- 
tion of fees for the making of motion pic- 
tures, television productions, and sound 
tracks in National Park System and Na- 
tional Wildlife Refuge System units, and for 
other purposes. 

H.R. 764. An act to reduce the incidence of 
child abuse and neglect, and for other pur- 
poses. 

H.R. 1377. An act to designate the facility 
of the United States Postal Service at 13234 
South Baltimore Avenue in Chicago, Illinois, 
as the “John J. Buchanan Post Office Build- 
ing”. 

H.R. 1451. An act to establish the Abraham 
Lincoln Bicentennial Commission. 

H.R. 1753. An act to promote the research, 
identification, assessment, exploration, and 
development of gas hydrate resources, and 
for other purposes. 

H.R. 1802. An act to amend part E of title 
IV of the Social Security Act to provide 
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States with more funding and greater flexi- 
bility in carrying out programs designed to 
help children make the transition from fos- 
ter care to self-sufficiency, and for other pur- 
poses. 

H.R. 2130. An act to amend the Controlled 
Substances Act to add gamma hydroxy- 
butyric acid and ketamine to the schedules 
of controlled substances, to provide for a na- 
tional awareness campaign, and for other 
purposes. 

H.R. 2280. An act to amend title 38, United 
States Code, to provide a cost-of-living ad- 
justment in rates of compensation paid for 
service-connected disabilities, to enhance 
the compensation, memorial affairs, and 
housing programs of the Department of Vet- 
erans Affairs, to improve retirement authori- 
ties applicable to judges of the United States 
Court of Appeals for Veterans Claims, and 
for other purposes. 

H.R. 3111. An act to exempt certain reports 
from automatic elimination and sunset pur- 
suant to the Federal Reports Elimination 
and Sunset Act of 1995. 

H. Con. Res. 221. Concurrent resolution au- 
thorizing printing of the brochures entitled 
“How Our Laws Are Made” and "Our Amer- 
ican Government”, the pocket version of the 
United States Constitution, and the docu- 
ment-sized, annotated version of the United 
States Constitution. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the bill 
(H.R. 1555) “An Act to authorize appro- 
priations for fiscal year 2000 for intel- 
ligence and intelligence-related activi- 
ties of the United States Government, 
the Community Management Account, 
and the Central Intelligence Agency 
Retirement and Disability System, and 
for other purposes.” 

The message also announced that the 
Senate agrees to the amendment of the 
House to the amendment of the Senate 
to the bill (H.R. 2280) “An Act to 
amend title 38, United States Code, to 
provide a cost-of-living adjustment in 
rates of compensation paid for service- 
connected disabilities, to enhance the 
compensation, memorial affairs, and 
housing programs of the Department of 
Veterans Affairs, to improve retire- 
ment authorities applicable to judges 
of the United States Court of Appeals 
for Veterans Claims, and for other pur- 
poses.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee on conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 2116) “An Act to amend title 
38, United States Code, to establish a 
program of extended care services for 
veterans and to make other improve- 
ments in health care programs of the 
Department of Veterans Affairs.” 

The message also announced that the 
Senate has passed bills and concurrent 
resolutions of the following titles in 
which concurrence of the House is re- 
quested: 

S. 244. An act to authorize the construction 
of the Lewis and Clark Rural Water System 
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and to authorize assistance to the Lewis and 
Clark Rural Water System, Inc., a nonprofit 
corporation, for the planning and construc- 
tion of the water supply system, and for 
other purposes. 

S. 276. An act for the relief of Sergio 
Lozano. 

S. 302. An act for the relief of Kerantha 
Poole-Christian. 

S. 348. An act to authorize and facilitate a 
program to enhance training, research and 
development, energy conservation and effi- 
ciency, and consumer education in the 
oilheat industry for the benefit of oilheat 
consumers and the public, and for other pur- 
poses. 

S. 366. An act to amend the National Trails 
System Act to designate El Camino Real de 
Tierra Adentro as a National Historic Trail. 

S. 439. An act to amend the National For- 
est and Public Lands of Nevada Enhance- 
ment Act of 1988 to adjust the boundary of 
the Toiyabe National Forest, Nevada. 

S. 486. An act to provide for the punish- 
ment of methamphetamine laboratory opera- 
tors, provide additional resources to combat 
methamphetamine production, trafficking, 
and abuse in the United States, and for other 
purposes. 

S. 501. An act to address resource manage- 
ment issues in Glacier Bay National Park, 
Alaska. 

S. 624. An act to authorize construction of 
the Fort Peck Reservation Rural Water Sys- 
tem in the State of Montana, and for other 
purposes. 

S. 692. An act to prohibit Internet gam- 
bling, and for other purposes. 

S. 698. An act to review the suitability and 
feasibility of recovering costs of high alti- 
tude rescues at Denali National Park and 
Preserve in the State of Alaska, and for 
other purposes. 

S. 710. An act to authorize a feasibility 
study on the preservation of certain Civil 
War Battlefields along the Vicksburg Cam- 
paign Trail. 

S. 711. An act to allow for the investment 
of joint Federal and State funds from the 
civil settlement of damages from the Exxon 
Valdez oil spill, and for other purposes. 

S. 734. An act entitled ‘‘National Discovery 
Trails Act of 1999”. 

S. 748. An act to improve Native hiring and 
contracting by the Federal Government 
within the State of Alaska, and for other 
purposes. 

S. 761. An act to regulate interstate com- 
merce by electronic means by permitting 
and encouraging the continued expansion of 
electronic commerce through the operation 
of free market forces, and other purposes. 

S. 769. An act to provide a final settlement 
on certain debt owed by the city of Dickin- 
son, North Dakota, for construction of the 
bascule gates on the Dickinson Dam. 

S. 905. An act to establish the Lackawanna 
Valley National Heritage Area and for other 
purposes. 

S. 961. An act to amend the Consolidated 
Farm and Rural Development Act to im- 
prove shared appreciation arrangements. 

S. 964. An act to provide for equitable com- 
pensation for the Cheyenne River Sioux 
Tribe, and for other purposes. 

S. 977. An act to provide for the convey- 
ance by the Bureau of Land Management to 
Douglas County, Oregon, of a county park 
and certain adjacent land. 

S. 986. An act to direct the Secretary of the 
Interior to convey the Griffith Project to the 
Southern Nevada Water Authority. 

S. 1019. An act for the relief of Regine 
Beatie Edwards. 
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S. 1030. An act to provide that the convey- 
ance by the Bureau of Land Management of 
the surface estate to certain land in the 
State of Wyoming in exchange for certain 
private land will not result in the removal of 
the land from operation of the mining laws. 

S. 1088. An act to authorize the Secretary 
of Agriculture to convey certain administra- 
tive sites in national forests in the State of 
Arizona, to convey certain land to the City 
of Sedona, Arizona for a wastewater treat- 
ment facility, and for other purposes. 

S. 1117. An act to establish the Corinth 
Unit of Shiloh National Military Park, in 
the vicinity of the city of Corinth, Mis- 
sissippi, and in the State of Tennessee, and 
for other purposes. 

S. 1119. An act to amend the act of August 
9, 1950, to continue funding of the Coastal 
Wetlands Planning, Protection and Restora- 
tion Act. 

S. 1211. An act to amend the Colorado 
River Basin Salinity Control Act to author- 
ize additional measures to carry out the con- 
trol of salinity upstream of Imperial Dam in 
a cost-effective manner. 

S. 1236. An act to extend the deadline under 
the Federal Power Act for commencement of 
the construction of the Arrowrock Dam Hy- 
droelectric Project in the State of Idaho. 

S. 1243. An act to amend the Public Health 
Service Act to revise and extend the prostate 
cancer preventive health program. 

S. 1268. An act to amend the Pubilc Health 
Service Act to provide support for the mod- 
ernization and construction of biomedical 
and behavioral research facilities and labora- 
tory instrumentation. 

S. 1275. An act to authorize the Secretary 
of the Interior to produce and sell products 
and to sell publications relating to the Hoo- 
ver Dam, and to deposit revenues generated 
from the sales into the Colorado River Dam 
fund. 

S. 1288. An act to provide incentives for 
collaborative forest restoration projects on 
National Forest System and other public 
lands in New Mexico, and for other purposes. 

S. 1295. An act to designate the United 
States Post Office located at 3813 Main 
Street in East Chicago, Indiana, as the 
“Lance Corporal Harold Gomez Post Office’’. 

S. 1296. An act to designate portions of the 
lower Delaware River and associated tribu- 
taries as a component of the National Wild 
and Scenic Rivers System. 

S. 1309. An act to amend title I of the Em- 
ployee Retirement Income Security Act of 
1974 to provide for the preemption of State 
law in certain cases relating to certain 
church plans. 

S. 1324. An act to expand the boundaries of 
the Gettysburg National Military Park to in- 
clude the Wills House, and for other pur- 
poses. 

S. 1829. An act to direct the Secretary of 
the Interior to convey certain land to Nye 
County, Nevada, and for other purposes. 

S. 1330. An act to give the city of Mesquite, 
Nevada, the right to purchase at fair market 
value certain parcels of public land in the 
city. 

S. 1849. An act to direct the Secretary of 
the Interior to conduct special resource stud- 
ies to determine the national significance of 
specific sites as well as the suitability and 
feasibility of their inclusion as units of the 
National Park System. 

S. 1874. An act to authorize the develop- 
ment and maintenance of a multiagency 
campus project in the town of Jackson, Wyo- 
ming. 

S. 1453. An act to facilitate famine relief 
efforts and a comprehensive solution to the 
war in Sudan. 
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S. 1488. An act to amend the Public Health 
Service Act to provide for recommendations 
of the Secretary of Health and Human Serv- 
ices regarding the placement of automatic 
external defibrillators in Federal Buildings 
in order to improve survival rates of individ- 
uals who experience cardiac arrest in such 
buildings, and to establish protections from 
civil liability arising from the emergency 
use of the devices. 

S. 1503. An act to amend the Ethics in Gov- 
ernment Act of 1978 (5 U.S.C. App.) to extend 
the authorization of appropriations for the 
Office of Government Ethics through fiscal 
year 2003. 

S. 1508. An act to provide technical and 
legal assistance to tribal justice systems and 
members of Indian tribes, and for other pur- 
poses. 

S. 1515. An act to amend the Radiation Ex- 
posure Compensation Act, and for other pur- 
poses. 

S. 1516. An act to amend title III of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11331 et seq.) to reauthorize 
the Federal Emergency Management Food 
and Shelter Program, and for other purposes. 

S. 1569. An act to amend the Wild and Sce- 
nic Rivers Act to designate segments of the 
Taunton River in the Commonwealth of Mas- 
sachusetts for study for potential addition to 
the National Wild and Scenic Rivers system, 
and for other purposes. 

S. 1599. An act to authorize the Secretary 
of Agriculture to sell or exchange all or part 
of certain administrative sites and other 
land in the Black Hills National Forest and 
to use funds derived from the sale or ex- 
change to acquire replacement sites and to 
acquire or construct administrative im- 
provements in connection with the Black 
Hills National Forest. 

S. 1707. An act to amend the Inspector Gen- 
eral Act of 1978 (5 U.S.C. App.) to provide 
that certain designated Federal entities 
shall be establishments under such Act, and 
for other purposes. 

S. 1788. An act to amend the Food Stamp 
Act of 1977 to provide for a national standard 
of interoperability and portability applicable 
to electronic food stamp benefit trans- 
actions. 

S. 1813. An act to amend the Public Health 
Service Act to provide additional support for 
and to expand clinical research programs, 
and for other purposes. 

S. 1877. An act to amend the Federal Re- 
port Elimination and Sunset Act of 1995. 

S. 1937. An act to amend the Pacific North- 
west Electric Power Planning and Conserva- 
tion Act to provide for sales of electricity by 
the Bonneville Power Administration to 
joint operating entities. 

S. 1971. An act to authorize the President 
to award a gold medal on behalf of the Con- 
gress to Milton Friedman, in recognition of 
his outstanding and enduring contributions 
to individual freedom and opportunity to 
American society through his exhaustive re- 
search and teaching of economics, and his 
extensive writing on economics and public 
policy. 

S. 1996. An act to amend the Public Health 
Service Act to clarify provisions relating to 
the content of petitions for compensation 
under the vaccine injury compensation pro- 
gram. 

S. Con. Res. 42. Concurrent resolution ex- 
pressing the sense of the Congress that a 
commemorative postage stamp should be 
issued by the United States Postal Service 
honoring the members of the Armed Forces 
who have been awarded the Purple Heart. 

S. Con. Res. 71. Concurrent resolution ex- 
pressing the sense of the Congress that 
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Miami, Florida, and not a competing foreign 
city, should serve as the permanent location 
for the Secretariat of the Free Trade Area of 
the Americas (FTAA) beginning in 2005. 

S. Con. Res. 77. Concurrent resolution 
making technical corrections to the enroll- 
ment of H.R. 3194. 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 335) “An act to 
amend chapter 30 of title 39, United 
States Code, to provide for the non- 
mailability of certain deceptive matter 
relating to sweepstakes, skill contests, 
facsimile checks, administrative proce- 
dures, orders, and civil penalties relat- 
ing to such matter, and for other pur- 
poses.” 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 416) “An act to di- 
rect the Secretary of Agriculture to 
convey to the city of Sisters, Oregon, a 
certain parcel of land for use in connec- 
tion with a sewage treatment facility.” 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 1257) “An act to 
amend statutory damages provisions of 
title 17, United States Code" with 
amendments. 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 1418) “An act to 
provide for the holding of court at 
Natchez, Mississippi, in the same man- 
ner as court is held at Vicksburg, Mis- 
sissippi, and for other purposes.” 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 376) “An act to 
amend the Communications Satellite 
Act of 1962 to promote competition and 
privatization in satellite communica- 
tions, and for other purposes,” requests 
a conference with the House on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. MCCAIN, Mr. STE- 
VENS, Mr. BURNS, Mr. HOLLINGS, and 
Mr. INOUYE, to be the conferees on the 
part of the Senate. 

The message also announced that 
pursuant to section 8002 of title 26, 
United States Code, the Chair, an- 
nounces on behalf of the Chairman of 
the Finance Committee, the designa- 
tion of the Senator from Utah (Mr. 
HATCH) as a member of the Joint Com- 
mittee on Taxation, in lieu of the late 
Senator from Rhode Island (Mr. 
Chafee). 


Ee 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
Washington, DC, November 22, 1999. 
Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 

mission granted to Clause 2(h) of Rule II of 
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the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on No- 
vember 19, 1999 at 7:38 p.m. 

That the Senate agreed to conference re- 
port H.R. 3194. 

With best wishes, I am 

Sincerely, 
JEFF TRANDAHL, 
Clerk of the House. 


EE 


HAPPY BIRTHDAY TO SCOTT 
PALMER 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. WOLF. Mr. Speaker, I want to 
wish Scott Palmer, Speaker HASTERT’S 
chief of staff, a Happy Birthday. I 
think he had about several the last 
couple of months. 


EE 


SINE DIE ADJOURNMENT 


Mr. WOLF. Mr. Speaker, pursuant to 
House Concurrent Resolution 235, 106th 
Congress, and as the designee of the 
majority leader, I move that the House 
do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of House Concur- 
rent Resolution 235, 106th Congress, the 
Chair declares the first session of the 
106th Congress adjourned sine die. 

Thereupon (at 12 o’clock and 3 min- 
utes p.m.) pursuant to House Concur- 
rent Resolution 235, the House ad- 


journed. 
e 
EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


5477. A letter from the Administrator, 
Farm Service Agency, Department of Agri- 
culture, transmitting the Department’s final 
rule—Dairy Indemnity Payment Program 
(RIN: 0560-AG 10) received November 19, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

5478. A letter from the Associate Adminis- 
trator, Agricultural Marketing Service, De- 
partment of Agriculture, transmitting the 
Department’s final rule—Oranges, Grape- 
fruit, Tangerines, and Tangelos Grown in 
Florida; Limiting the Volume of Small Red 
Seedless Grapefruit [Docket No. FV99-905-3- 
FIR] received November 19, 1999, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

5479. A letter from the Associate Adminis- 
trator, Agricultural Marketing Service, De- 
partment of Agriculture, transmitting the 
Department’s final rule—Almonds Grown in 
California; Revisions to Requirements to Re- 
garding Credit For Promotion and Adver- 
tising Activities [Docket No. FV99-981-4 
IFR] received November 22, 1999, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

5480. A letter from the Associate Adminis- 
trator, Agricultural Marketing Service, De- 
partment of Agriculture, transmitting the 
Department’s final rule—Oranges, Grape- 
fruit, Tangerines, and Tangelos Grown in 
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Florida and Imported Grapefruit; Relaxation 
of the Minimum Size Requirement for Red 
Seedless Grapefruit [Docket No. FV99-905-6 
IFR] received November 22, 1999, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

5481. A letter from the Associate Adminis- 
trator, Agricultural Marketing Service, De- 
partment of Agriculture, transmitting the 
Department’s final rule—Almonds Grown in 
California; Salable and Reserve Percentages 
for the 1999-2000 Crop Year [Docket No. 
FV99-981-3FR] received November 22, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

5482. A letter from the Administrator, 
Farm Service Agency, Department of Agri- 
culture, transmitting the Department’s final 
rule—Debarment and Suspension (RIN: 0560- 
AF47) received November 22, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

5483. A letter from the Associate Adminis- 
trator, Agricultural Marketing Service, De- 
partment of Agriculture, transmitting the 
Department’s final rule—Papayas Grown in 
Hawaii; Increased Assessment Rate [Docket 
No. FV99-928-1 FR] received November 22, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

5484. A letter from the Associate Adminis- 
trator, Agricultural Marketing Service, De- 
partment of Agriculture, transmitting the 
Department’s final rule—Walnuts Grown in 
California; Reporting Walnuts Grown Out- 
side of the United States and received by 
California Handlers [Docket No. FV99-984-2 
FR] received November 22, 1999, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

5485. A letter from the Acquisition and 
Technology, Principal Deputy Under Sec- 
retary of Defense, transmitting a report in 
support of the waiver for the Department of 
the Army’s Wholesale Logistics Moderniza- 
tion Program; to the Committee on Armed 
Services. 

5486. A letter from the Secretary of De- 
fense, transmitting notification of the re- 
tirement of Admiral Archie R. Clemins, 
United States Navy, and his advancement to 
the grade of admiral on the retired list; to 
the Committee on Armed Services. 

5487. A letter from the Acquisition and 
Technology, Under Secretary of Defense, 
transmitting a report on the amount of De- 
partment of Defense purchases from foreign 
entities during the fiscal year; to the Com- 
mittee on Armed Services. 

5488. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency’s final rule—List of 
Communities Eligible for the Sale of Flood 
Insurance [Docket No. FEMA-7720] received 
November 22, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

5489. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency’s final rule—Sus- 
pension of Community Eligibility [Docket 
No. FEMA-7725] received November 22, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

5490. A letter from the General Counsel, 
Federal Emergency Management Agency, 
transmitting the Agency’s final rule—List of 
Communities Eligible for the Sale of Flood 
Insurance [Docket No. FEMA-7722] received 
November 22, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

5491. A letter from the Director, Civil 
Rights Center, Department of Labor, trans- 
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mitting the Department’s final rule—Imple- 
mentation of the Nondiscrimination and 
Equal Opportunity Provisions of the Work- 
force Investment Act of 1998 (RIN: 1291-A A29) 
received November 16, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Edu- 
cation and the Workforce. 

5492. A letter from the Secretary of Health 
and Human Services, transmitting a report 
on the Family Violence Prevention and Serv- 
ices Program; to the Committee on Edu- 
cation and the Workforce. 

5493. A letter from the Assistant General 
Counsel for Regulatory Law, Department of 
Energy, transmitting the Department’s final 
rule—Foreign National Access To DOE Cyber 
Systems [DOE N205.2] received November 22, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

5494. A letter from the Assistant General 
Counsel for Regulatory Law, Department of 
Energy, transmitting the Department’s final 
rule—Carrying Semiautomatic Pistols With 
A Round In The Chamber [DOE N473.1] re- 
ceived November 22, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

5495. A letter from the Attorney, Depart- 
ment of Transportation, transmitting the 
Department’s final rule—Relocation of 
Standard Time Zone Boundary in the State 
of Nevada [OST Docket No. OST—99-5843] 
(RIN: 2105-AC80) received November 21, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

5496. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the long-term strategy to carry 
out the counternarcotics responsibilities of 
the Department of State; to the Committee 
on International Relations. 

5497. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Department’s final rule— 
Schedule of Fees for Consular Services, De- 
partment of State and Overseas Embassies 
and Consulates—received November 22, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on International Relations. 

5498. A communication from the President 
of the United States, transmitting certifi- 
cation regarding the export to the People’s 
Republic of China of an airport runway pro- 
filer containing an accelerometer; to the 
Committee on International Relations. 

5499. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 13-166, “Gift of Light Per- 
mit Temporary Amendment Act of 1999” re- 
ceived November 19, 1999, pursuant to D.C. 
Code section 1—233(c)(1); to the Committee 
on Government Reform. 

5500. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 13-170, ‘‘Advisory Neighbor- 
hood Commission Vacancy Temporary 
Amendment Act of 1999’’ received November 
19, 1999, pursuant to D.C. Code section 1- 
238(c)(1); to the Committee on Government 
Reform. 

5501. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 13-167, ‘‘Real Property Tax 
Appeal Filing Deadline Extension Tem- 
porary Act of 1999’? received November 19, 
1999, pursuant to D.C. Code section 1- 
238(c)(1); to the Committee on Government 
Reform. 

5502. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 13-164, “Potomac River 
Bridges Towing Compact Act of 1999” re- 
ceived November 19, 1999, pursuant to D.C. 
Code section 1-233(c)(1); to the Committee on 
Government Reform. 
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5503. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 13-171, "Management Super- 
visory Service Temporary Amendment Act 
of 1999” received November 19, 1999, pursuant 
to D.C. Code section 1-233(c)(1); to the Com- 
mittee on Government Reform. 

5504. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 18-165, "Petition Circula- 
tion Requirements Amendment Act of 1999” 
received November 19, 1999, pursuant to D.C. 
Code section 1-233(c)(1); to the Committee on 
Government Reform. 

5505. A letter from the Chairman, Federal 
Maritime Commission, transmitting the 
Commission’s Inspector General Semiannual 
Report for the period April 1, 1999-September 
30, 1999, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov- 
ernment Reform. 

5506. A letter from the Independent Coun- 
sel, Office of Independent Counsel, transmit- 
ting the Annual Report on Audit and Inves- 
tigative Activities and the Annual State- 
ment on Adequacy of Management Control 
Systems, pursuant to 5 U.S.C. app. (Insp. 
Gen. Act) section 5(b); to the Committee on 
Government Reform. 

5507. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule— 
Iowa Regulatory Program [SPATS No. IA- 
005-FOR] received November 19, 1999, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

5508. A letter from the Senior Staff Attor- 
ney, Court of Appeals For the First Circuit, 
transmitting the opinion from In re: Lee C. 
Christo, No. 99-9002 (1st Cir. Oct. 4, 1999); to 
the Committee on the Judiciary. 

5509. A letter from the Director, Depart- 
ment of Treasury, Bureau of Alcohol, To- 
bacco and Firearms, transmitting the 
Progress Report Study of Marking, Ren- 
dering Inert and Licensing of Explosive Ma- 
terials; to the Committee on the Judiciary. 

5510. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Learjet Model 31, 31A, 
35, 35A, and 60 Airplanes [Docket No. 99-NM-— 
15-AD; Amendment 39-11415; AD 99-23-19] 
(RIN: 2120-AA64) received November 19, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5511. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Boeing Model 757 Se- 
ries Airplanes [Docket No. 99-NM-101-AD; 
Amendment 39-11417; AD 99-23-21] (RIN: 2120- 
AA64) received November 19, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5512. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Rolls-Royce plc Tay 
620-15, Tay 650-15, and Tay 651-54 Series Tur- 
bofan Engines [Docket No. 99-NE-26-AD; 
Amendment 39-11423; AD 99-24-01] (RIN: 2120- 
AA64) received November 19, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5513. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Stand- 
ard Instrument Approach Procedures; Mis- 
cellaneous Amendments [Docket No. 29831; 
Amdt. No. 1959] received November 19, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
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5514. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Eurocopter France 
Model AS 332C, L, and L1 Helicopters [Dock- 
et No. 98-SW-78-AD; Amendment 20 11412: 
AD 99-23-17] (RIN: 2120-AA64) received No- 
vember 19, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5515. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Stand- 
ard Instrument Approach Procedures; Mis- 
cellaneous Amendments [Docket No. 29830; 
Amdt. No. 1958] received November 19, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5516. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Modi- 
fication of Class E Airspace; Willows-Glen 
County Airport, CA [Airspace Docket No. 99- 
AWP-22] received November 19, 1999, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5517. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; British Aerospace 
Model BAe 146 and Avro 146-RJ Series [Dock- 
et No. 99-NM-70-AD; Amendment 39-11407; 
AD 99-23-11] (RIN: 2120-AA64) received No- 
vember 19, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5518. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Bell Helicopter Tex- 
tron Canada Model 407 Helicopters [Docket 
No. 99-SW-48-AD; Amendment 39-11414; AD 
99-23-18] (RIN: 2120-AA64) received November 
19, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

5519. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Estab- 
lishment of Class E Airspace; Montague, CA 
[Airspace Docket No. 95-AWP-44] received 
November 19, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5520. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Bell Helicopter Tex- 
tron, Inc. Model 412, 412EP, and 412CF Heli- 
copters [Docket No. 99-SW-55-AD; Amend- 
ment 39-11419; AD 99-23-23] (RIN: 2120-AA64) 
received November 19, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5521. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Various Transport 
Category Airplanes Equipped With Mode ‘‘C”’ 
Transponder(s) With Single Gillham Code Al- 
titude Input [Docket No. 99-NM-828-AD; 
Amendment 39-11418; AD 99-23-22] (RIN: 2120- 
AA64) received November 19, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5522. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Airbus Model A300, 
A310, and A300-600 Series Airplanes [Docket 
No. 98-NM-205-AD; Amendment 39-11410; AD 
99-23-14] (RIN: 2120-AA64) received November 
19, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
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the Committee on Transportation and Infra- 
structure. 

5523. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Dornier Model 328-100 
Series Airplanes [Docket No. 99-NM-207-AD; 
Amendment 39-11411; AD 99-23-15] (RIN: 2120- 
AA64) received November 19, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5524. A letter from the Program Analyst. 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Airbus Model A830 
and A840 Series Airplanes [Docket No. 99%- 
NM-184-AD; Amendment 39-11412; AD 99-23- 
16] (RIN: 2120-AA64) received November 19, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5525. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Dornier Model 328-100 
Series Airplanes [Docket No. 96-NM-110-AD; 
Amendment 39-11408; AD 99-23-12] (RIN: 2120- 
AA64) received November 19, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5526. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Modi- 
fication of the San Juan Low Offshore Air- 
space Area, PR [Airspace Docket No. 99- 
ASO-1] (RIN: 2120-AA66) received November 
19, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

5527. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Boeing Model 727-200 
Series Airplanes [Docket No. 97-NM-227-AD; 
Amendment 39-11409; AD 99-23-13] (RIN: 2120- 
AA64) received November 19, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5528. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Emis- 
sion Standards for Turbine Engine Powered 
Airplanes; Correction [Docket No. FAA-1999— 
5018; Amendment No. 34-3] (RIN: 2120-AG68) 
received November 19, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5529. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Change 
Name of Using Agency for Restricted Area 
R-5203; Oswego, NY [Airspace Docket No. 9%- 
AEA-~12] (RIN: 2120-AA66) received November 
19, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

5530. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Airbus Model A319, 
A820, and A321 Series Airplanes [Docket No. 
99-NM-106-AD; Amendment 39-11405; AD 99- 
23-09] (RIN: 2120-A A64) received November 19, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

55381. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; McDonnell Douglas 
Model DC-9-10, -20, -30, -40, and -50 Series 
Airplanes, and C-9 (Military) Airplanes 
[Docket No. 99-NM-186-AD; Amendment 39%- 
11404; AD 99-23-08] (RIN: 2120-AA64) received 
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November 19, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

55382. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Raytheon Model 
Hawker 1000 Series Airplanes [Docket No. 99%- 
NM-156-AD; Amendment 39-11406; AD 99-23-1] 
(RIN: 2120-AA64) received November 19, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

55383. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Eurocopter France 
Model SA880F, G, J, and AS332C, L, and L1 
Helicopters [Docket No. 99SW-01-AD; 
Amendment 39-11403; AD 99-23-07] (RIN: 2120- 
AA64) received November 19, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

55384. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Bombardier Model 
DHC-8-101, -102, -103, -106, -201, 200. -3801, 
-311, and -315 Series Airplanes [Docket No. 
98-NM-335-AD; Amendment 39-11401; AD 99%- 
23-05] (RIN: 2120-A A64) received November 19, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

55385. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Aerospatiale Model 
SN-601 (Corvette) Series Airplanes [Docket 
No. 98-NM-365-AD; Amendment 39-11402; AD 
99-23-06] (RIN: 2120-AA64) received November 
19, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

55386. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; McDonnell Douglas 
Model DC-9-80 Series Airplanes and Model 
MD-88 Airplanes [Docket No. 99-NM-005-AD; 
Amendment 39-11428; AD 99-24-04] (RIN: 2120- 
AA64) received November 22, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

55387. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; British Aerospace 
Model HS 748 Series Airplanes [Docket No. 
99-NM-147-AD; Amendment 39-11302; AD 99%- 
19-13] (RIN: 2120-AA64) received November 22, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

55388. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Pratt & Whitney 
JT9DSeries Turbofan Engines [Docket No. 
95-ANE-69; Amendment 39-11424; AD 98-21-22 
R1] (RIN: 2120-AA64) received November 22, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5539. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Pratt & Whitney 
JT9D-7R4 Series Turbofan Engines; Correc- 
tion [Docket No. 99-NE-06-AD; Amendment 
39-11334; AD 99-20-04] (RIN: 2120-AA64) re- 
ceived November 22, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 
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5540. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; McDonnell Douglas 
Model MD-11 Series Airplanes [Docket No. 
99-NM-167-AD; Amendment 39-11427; AD99-— 
24-03] (RIN: 2120-AA64) received November 22, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5541. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Lockheed Model 1329- 
23 and 1329-25 Series Airplanes [Docket No. 
99-NM-151-AD; Amendment 39-11306; AD 99- 
19-178] (RIN: 2120-AA64) received November 
22, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

5542. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Eurocopter Deutsch- 
land GMBH (ECD) Model BO-105CB-5 and 
BO-105-CBS-5 Helicopters [Docket No. 99- 
SW-58-AD; Amendment 39-11429; AD 99-24-05] 
(RIN: 2120-AA64) received November 22, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5548. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Lockheed Model L-14 
and L-18 Series Airplanes [Docket No. 99- 
NM-142-AD; Amendment 39-11297; AD 99-19- 
08] (RIN: 2120-AA64) received November 22, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5544. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Boeing Model 767-200 
and -300 Series Airplanes [Docket No. 99%- 
NM-303-AD; Amendment 39-11426; AD 99-24- 
02] (RIN: 2120-AA64) received November 22, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5545. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; CASA C-212 and CN- 
235 Series Airplanes [Docket No. 99-NM-149- 
AD; Amendment 39-11304; AD 99-19-15] (RIN: 
2120-AA64) received November 22, 1999, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5546. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; BMW Rolls-Royce 
GmbH Models BR700-710A1-10 and BR700- 
710A2-20 Turbofan Engines [Docket No. 98- 
ANE-74-AD; Amendment 3839-11425; AD 98-24- 
03 R1] (RIN: 2120-AA64) received November 
22, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

5547. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule— 
Airworhtiness Directives; Sabeliner Model 
NA-265-40, NA-265-60, NA-70, and NA-265-80 
Series Airplanes [Docket No. 99-NM-137-AD; 
Amendment 39-11292; AD 99-19-03] (RIN: 2120- 
AA64) received November 22, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5548. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
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worthiness Directives; Aerospatiale Model 
ATR-42 and ATR-72 Series Airplanes [Docket 
No. 99-NM-144-AD; Amendment 39-11299; AD 
99-19-10] (RIN: 2120-AA64) received November 
22, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

5549. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; AlliedSignal, Instru- 
ment Landing System Navigation Receivers, 
as Installed in, but Not Limited to, Airbus 
Model A800 series airplanes and Boeing 
Model 747-100, -100B, -100B SUD, -200B, -200F, 
-200C, -300, 747SR, and 747SP series airplanes 
[Docket No. 99-NM-257-AD; Amendment 3%- 
11420; AD 99-23-24] (RIN: 2120-AA64) received 
November 22, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

5550. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Short Brothers SD3- 
30, SD3-60, SD3-SHERPA, and SD3-60 SHER- 
PA Series Airplanes [Docket No. 99-NM-154- 
AD; Amendment 39-11309; AD 99-19-20] (RIN: 
2120-A A64) received November 22, 1999, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5551. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Fokker Model F27 
Mark 050 Series Airplanes [Docket No. 99%- 
NM-316-AD; Amendment 39-11421; AD 99-23- 
25] (RIN: 2120-AA64) received November 22, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5552. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Dornier Model 
Dornier 328-100 Series Airplanes [Docket No. 
99-NM-150-AD; Amendment 39-11305; AD 9%- 
19-16] (RIN: 2120-A A64) received November 22, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

5553. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Estab- 
lishment of Class E Airspace; St. Michael, 
AK [Airspace Docket No. 99-AAL-21] re- 
ceived November 22, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5554. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Saab Model SAAB 
SF340A, SAAB 340B, and SAAB 2000 Series 
Airplanes [Docket No. 99-NM-148-AD; 
Amendment 39-11303; AD 99-19-14] (RIN: 2120- 
AA64) received November 22, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5555. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Stand- 
ard Instrument Approach Procedures; Mis- 
cellaneous Amendments [Docket No. 29840; 
Amdt. No. 1961] received November 22, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5556. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Stand- 
ard Instrument Approach Procedures; Mis- 
cellaneous Amendments [Docket No. 29839; 
Amdt. No. 1960] received November 22, 1999, 
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pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

5557. A letter from the Associate Adminis- 
trator for Procurement, National Aero- 
nautics and Space Administration, transmit- 
ting the Administration’s final rule—Revi- 
sions to the NASA FAR Supplement on Prop- 
erty Reporting Requirements—received No- 
vember 16, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Science. 

5558. A letter from the Deputy Executive 
Secretary, Department of Health and Human 
Services, transmitting the Department’s 
final rule—Medicare Program; Part A Pre- 
mium for 2000 for the Uninsured Aged and for 
Certain Disabled Individuals Who Have Ex- 
hausted Other Entitlement [HCFA-8004-N] 
(RIN: 0938-AB53) received November 22, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

5559. A letter from the Deputy Executive 
Secretary, Department of Health and Human 
Services, transmitting the Department’s 
final rule—Medicare Program; Inpatient 
Hospital Deductible and Hospital and Ex- 
tended Care Services Coinsurance Amounts 
for 2000 [HCFA-8005-N] (RIN: 0938-AB52) re- 
ceived November 22, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

5560. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—December 1999 Ap- 
plicable Federal Rates [Rev. Ruling 99-48] re- 
ceived November 19, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

5561. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Automatic approval 
of changes in funding methods [Rev. Proce- 
dure 99-45] received November 19, 1999, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

5562. A letter from the Secretary of De- 
fense, transmitting a report on how the De- 
partment is working to comply with Section 
1237 of Public Law 105-261; jointly to the 
Committees on Armed Services and Inter- 
national Relations. 

5563. A letter from the Senior Staff Attor- 
ney, Court of Appeals For the First Circuit, 
transmitting the opinion from Cablevision of 
Boston, Inc. v. Public Improvement Commis- 
sion of the City of Boston, No. 99-1222 (1st 
Cir. Aug. 25, 1999); jointly to the Committees 
on Commerce and the Judiciary. 

5564. A letter from the Secretary of De- 
fense, transmitting the Contigency Oper- 
ation Report U.S. Participation in and Sup- 
port of NATO Operations in and Around 
Kosovo; jointly to the Committees on Inter- 
national Relations and Armed Services. 

5565. A letter from the Deputy Executive 
Secretary, Department of Health and Human 
Services, transmitting the Department’s 
final rule—Medicare Program; Monthly Ac- 
tuarial Rates and Monthly Supplementary 
Medical Insurance Premium Rate Beginning 
January 1, 2000 [HCFA-8006-N] (RIN: 0938- 
AJ80) received November 22, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); jointly to the Com- 
mittees on Ways and Means and Commerce. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. GILMAN: Committee on International 
Relations. H.R. 3244. A bill to combat traf- 
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ficking of persons, especially into the sex- 
trade, slavery, and slavery-like conditions in 
the United States and countries around the 
world through prevention, through prosecu- 
tion and enforcement against traffickers, 
and through protection and assistance to 
victims of trafficking; with an amendment 
(Rept. 106-487 Pt. 1). Ordered to be printed. 


EE 


REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. BLILEY: Committee on Commerce. 
H.R. 1070. A bill to amend title XIX of the 
Social Security Act to provide medical as- 
sistance for certain women screened and 
found to have breast or cervical cancer under 
a federally funded screening program; with 
an amendment; referred to the Committee 
on Ways and Means for a period ending not 
later than February 29, 2000, for consider- 
ation of such provisions of the bill and 
amendment as fall within the jurisdiction of 
that committee pursuant to clause 1(s), rule 
X (Rept. 106-486, Pt. 1). 


Ee 


TIME LIMITATION ON REFERRED 
BILL 


Pursuant to clause 5 of rule X the fol- 
lowing action was taken by the Speak- 
er: 


H.R. 1838. Referral to the Committee on 
Armed Services extended for a period ending 
not later than February 4, 2000. 

H.R. 3244. Referral to the Committees on 
the Judiciary and Banking and Financial 
Services extended for a period ending not 
later than March 24, 2000. 


——— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. GREENWOOD (for himself, Mr. 
BILIRAKIS, Mr. PORTER, Mr. SHAYS, 
Mr. LANTOS, Mrs. JOHNSON of Con- 
necticut, Mr. BONIOR, Mr. COBURN, 
Mr. FRANK of Massachusetts, Mrs. 
MORELLA, Mr. TRAFICANT, Mr. 
McCRERY, Mr. ABERCROMBIE, Ms. 
ROS-LEHTINEN, Ms. BERKLEY, Mr. 
CAPUANO, Mr. DELAHUNT, Mrs. 
MALONEY of New York, Mr. RAHALL, 
Ms. SCHAKOWSKY, Mr. UDALL of Colo- 
rado, and Mr. WEINER): 

H.R. 3514. A bill to amend the Public 
Health Service Act to provide for a system of 
sanctuaries for chimpanzees that have been 
designated as being no longer needed in re- 
search conducted or supported by the Public 
Health Service, and for other purposes; to 
the Committee on Commerce. 

By Mr. KINGSTON: 

H.R. 3515. A bill to direct the Adminis- 
trator of General Service to convey certain 
real property to the United States Postal 
Service, and for other purposes; referred to 
the Committee on Government Reform, and 
in addition to the Committee on Transpor- 
tation and Infrastructure, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
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By Mr. SANFORD: 

H.R. 3516. A bill to amend the Magnuson- 
Stevens Fishery Conservation and Manage- 
ment Act to prohibit pelagic longline fishing 
in the exclusive economic zone in the Atlan- 
tic Ocean; to the Committee on Resources. 

By Mr. SUNUNU: 

H.R. 3517. A bill to amend the Taxpayer Re- 
lief Act of 1997 to provide for consistent 
treatment of survivor benefits for public 
safety officers killed in the line of duty; to 
the Committee on Ways and Means. 


ee 


MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 


292. The SPEAKER presented a memorial 
of the General Assembly of the Common- 
wealth of Pennsylvania, relative to House 
Resolution No. 227 memorializing Congress 
to fully fund the Individuals with Disabil- 
ities Education Act; to the Committee on 
Education and the Workforce. 

293. Also, a memorial of the Legislature of 
the State of New Hampshire, relative to 
House Concurrent Resolution No. 10 memori- 
alizing the United States Congress to give 
priority to preserving Social Security and 
ensuring that it continues as universal and 
mandatory for all workers; to the Committee 
on Ways and Means. 

294. Also, a memorial of the General As- 
sembly of the Commonwealth of Pennsyl- 
vania, relative to House Resolution No. 233 
memorializing the President and Congress to 
support and to approve The Federalism Act 
of 1999 that comprehensively addresses the 
Federal preemption of state law with ‘‘one- 
size-fits-all” national policy; jointly to the 
Committees on Government Reform, Rules, 
and the Judiciary. 


EE 


DELETION OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

[Omitted from the Record of November 18, 1999] 

H.R. 3308: Mr. PHELPS. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 5: Mr. GOODLATTE, Mr. SMITH of New 
Jersey, Mr. RYAN of Wisconsin, and Mr. 
SHAYS. 

H.R. 141: Mr. HALL of Ohio. 

H.R. 670: Mr. MCKEON. 

H.R. 762: Mr. HALL of Texas. 

H.R. 776: Mr. DELAHUNT. 

H.R. 796: Mr. KOLBE. 


H.R. 1275: Mr. BARCIA, Mr. VENTO, Ms. 


JACKSON-LEE of Texas, and Mr. KUCINICH. 
H.R. 1732: Ms. MILLENDER-MCDONALD. 
H.R. 2166: Mr. DELAHUNT. 
H.R. 2282: Mr. GOODLATTE. 
H.R. 2420: Mr. DELAY and Mr. HILLEARY. 
H.R. 2538: Mr. MOORE and Mr. BEREUTER. 
H.R. 2644: Ms. LEE. 
H.R. 2902: Mr. STRICKLAND. 
H.R. 2966: Ms. GRANGER and Mr. GREEN of 
Wisconsin. 
H.R. 3044: Mr. DELAHUNT. 
H.R. 3091: Mr. HILL of Indiana, Mr. SPRATT, 
and Ms. EDDIE BERNICE JOHNSON of Texas. 
H.R. 3125: Mr. LUCAS of Kentucky. 
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H.R. 3144: Ms. ROYBAL-ALLARD. H.R. 3479: Mr. MCINTYRE. H.R. 3504: Ms. CARSON. 
H.R. 3224: Mr. OBERSTAR. H.R. 3494: Mr. HINCHEY, Mr. FRANK of Mas- 7 
H.R. 3248: Mr. PICKERING and Mr. BRYANT. sachusetts, Mr. DELAHUNT, Mr. LIPINSKI, and H. Con. Res. 177: Mr. MARTINEZ. 


H.R. 3439: Mr. ROGERS. Mr. GEJDENSON. H. Res. 390: Mr. JEFFERSON. 
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EXTENSIONS OF REMARKS 


PRESIDENT CLINTON’S VISIT TO 
BULGARIA HIGHLIGHTS COUN- 
TRY’S TOLERANCE 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Mr. LANTOS. Mr. Speaker, today President 
Bill Clinton is in Bulgaria, the first visit by a 
President of the United States to this impor- 
tant Balkan country. One of the principal pur- 
poses of President Clinton’s trip to Bulgaria is 
to recognize and acknowledge the contribution 
Bulgaria made to NATO during the conflict in 
Yugoslavia. Bulgaria permitted NATO aircraft 
to overfly its territory during the air campaign 
against Serbia, and Bulgaria has suffered sub- 
stantial economic losses as a result of eco- 
nomic sanctions against Yugoslavia (Serbia). 
An expression of the gratitude of the United 
States is most appropriate. 

In addition to Bulgaria’s cooperation in the 
conflict with Yugoslavia, Mr. Speaker, Bulgaria 
has contributed to regional peacekeeping and 
security. It maintains constructive relations 
with all of its neighbors, and it is host to the 
Southeastern Europe Multinational Peace- 
keeping Force, which comprises personnel 
from eight countries in the region. Bulgaria 
was the first country to recognize the sov- 
ereignty of neighboring Macedonia, setting an 
example of how countries in the Balkans can 
respect internationally-recognized borders and 
governments. Bulgaria has expressed its de- 
sire to become a member of NATO, and as 
Bulgaria continues to progress economically 
and politically Mr. Speaker, what President 
Clinton is seeing in Bulgaria is a country that 
is very different than the image most Ameri- 
cans have of the Balkans—and a country that 
is a stark contrast to its western neighbor, 
Yugoslavia. 

Over the past decade since the fall of the 
Berlin Wall and the end of Soviet domination 
of Central and Eastern Europe, Bulgaria has 
been transformed from a Soviet satellite into a 
functioning democracy. Several peaceful and 
competitive elections have been held—the 
most recent just two weeks ago. The current 
government of Prime Minister Ivan Kostov is 
implementing a broad program of economic 
and structural reforms that have produced 
modest levels of growth, controlled inflation, 
high levels of foreign investment, and inter- 
national assistance. Financial markets have 
stabilized with the discipline of a currency 
board. State enterprises are being privatized. 
The Bulgarian economy is on a path that will 
lead toward eventual membership in the Euro- 
pean Union, with accession negotiations 
scheduled to begin with Brussels next year. 

Mr. Speaker, what separates Bulgaria from 
many of its neighbors is its deeply ingrained 
sense of religious and ethnic tolerance. Earlier 
in this century, Bulgaria welcomed thousands 


of Armenian refugees who were subjected to 
suffering and persecution in Turkey and other 
countries of the region. Then, during World 
War II, Bulgarians demonstrated a remarkable 
example of national courage and heroism 
when they acted to save the country’s Jewish 
population, which numbered 50,000 persons, 
from deportation to Nazi death camps. 

This is a story largely unknown outside of 
Bulgaria, although my wife Annette has made 
considerable efforts to publicize the heroic ef- 
forts of the Bulgarian people. Despite strong 
pressure from Hitler's Germany, thousands of 
Bulgarians—parliamentarians, religious lead- 
ers, intellectuals, and ordinary workers risked 
their own lives and refused to send their 
neighbors and fellow Bulgarians to the Nazi 
crematoria. As a result, not a single Bulgarian 
Jew living within the boundaries of the country 
was sent to a concentration camp. 

More recently, Mr. Speaker, Bulgarians 
have sought to better integrate the minority 
Turkish population—which numbers some 
800,000 persons among a population of 8.4 
million persons—into the political and eco- 
nomic life of the country. Under communism, 
Bulgaria in the mid-1980’s forced ethnic Turks 
to assimilate with the majority population by 
changing their names. Mosques were closed. 
Turkish-language education was curtailed. 
Many thousands of ethnic Turks fled the coun- 
try. 
Lager communism’s collapse, however, rela- 
tions between Turks and Bulgarians improved 
dramatically. Bulgaria’s pragmatic President, 
Petar Stoyanov, publicly apologized for his 
country’s behavior toward its ethnic Turks at 
the time when the country was under com- 
munist rule. Turkey and Bulgaria have signed 
a series of agreements on free trade, cross- 
border investment, customs tariffs and even 
military cooperation. 

Mr. Speaker, in addition, Bulgarian Orthodox 
and Muslim religious leaders often work to- 
gether, and in some communities churches 
and mosques are found in the same neighbor- 
hood. The two governments have initiated a 
program to help reunite Bulgarian and Turkish 
families separated by past conflicts. Bulgaria 
provided emergency relief in the wake of re- 
cent earthquakes that devastated Turkey. 
These initiatives have helped heal the wounds 
of the past. 

Mr. Speaker, at the core of Bulgaria’s efforts 
to promote tolerance has been political inclu- 
sion and education. In October 1990, Bul- 
garia’s first post-communist government in- 
cluded a Turkish party that won ten percent of 
the total seats in Parliament. In the area of 
education, Bulgarian school texts have been 
revised to include a more accurate history of 
Bulgarian-Turkish relations. School teachers 
from the country’s Turkish regions are sent to 
Turkey to better learn how to teach the Turk- 
ish language. 

As Europe, the United States and the inter- 
national community go about the task of re- 


building Southeastern Europe in the wake of 
the war in Kosovo, we should look to the ex- 
ample of Bulgaria as a society where ethnic 
and religious groups are peacefully co-exist- 
ing, and where tolerance is ingrained in the 
country’s culture and history. 

Mr. Speaker, the high-profile visit of Presi- 
dent Clinton to Bulgaria calls attention to Bul- 
garia’s fine record in this regard. Even among 
the multi-ethnic and multi-religious complexity 
so characteristic of the Balkans, which has led 
to so much human suffering and armed con- 
flict in that region, people of diverse ethnic 
and religious backgrounds can live and work 
together peacefully and successfully. The Bul- 
garian people have shown that this can be 
done. 


WEYMOUTH TOWN MEETINGS 
HON. WILLIAM D. DELAHUNT 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Mr. DELAHUNT. Mr. Speaker, | rise today 
to recognize the Town of Weymouth, in the 
Tenth District of Massachusetts, which con- 
vened our nation’s first Town Meeting 375 
years ago—and which is about to convene its 
last Town Meeting tonight. 

Originally called “Wessagusset,” Weymouth 
was settled in 1622, making it the second-old- 
est town in the Commonwealth of Massachu- 
setts. After less than a year facing New Eng- 
land’s harsh conditions, Weymouth’s Captain 
Robert Gorges soon abandoned the settle- 
ment, leaving those pioneers who remained to 
reorganize. Out of the desire for self-govern- 
ment under extraordinary conditions, the 
Town's citizenry called for a “Meeting of the 
Inhabitants” for the purpose of constituting a 
government. 

That first Town Meeting was held in the 
spring of 1624 on Hunt’s Hill. Capable citizens 
were chosen to fill newly-established offices, 
and voting rights were defined. As the meet- 
ings continued, all matters of public interest 
were considered and acted upon according to 
the direct will of the inhabitants. The meetings 
were in effect a legislative body, while those 
who had been appointed as “townsmen” 
served as the executive branch. 

Meetings were called whenever any impor- 
tant question required action—and that was 
frequently. Freedom of speech, maintenance 
of personal rights and adherence to the high 
purpose that in due time became incorporated 
in the Constitution of the United States have 
since animated Weymouth’s Town Meetings. 

In the spring of 1624, the Town Meeting 
was a new venture in government, and a new 
experience for its participants. Over the years 
since, the Town Meeting has developed into a 
pillar of local democracy for which the nation 
owes a great deal of thanks. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


November 22, 1999 


And now, as the Town embarks on an his- 
toric new path, we wish much success in ad- 
vance to its first Mayor, to members of its new 
Town Council, and to the scores of local resi- 
dents whose vigorous discourse has made 
Weymouth a model of participatory democ- 
racy—over the last 375 years, and into the 
next millennium. 


— 


HONORING THE BIRTHDAY OF 
WILLIAM CHRISTOPHER SHULER 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Mr. ROGERS. Mr. Speaker, I rise to inform 
the House that on November 28, 1999, my 
grandson, William Christopher Shuler, will cel- 
ebrate his first birthday. | have enjoyed myself 
immensely over the last few months watching 
little William grow, and my wife Cynthia and | 
are looking forward to many more birthdays as 
we head into the new millennium. 

We often hear our colleagues on the floor 
honoring those constituents who are cele- 
brating their 100th birthdays, and as we listen, 
we are able to reflect on the wonderment of 
the 20th century and appreciate just how 
much the world has changed over their life- 
span. Those people born in 1899 have wit- 
nessed first-hand the advent of modern avia- 
tion, from the first flight by the Wright Brothers 
at Kitty Hawk to the landing on the Moon’s 
Sea of Tranquility. They have seen the dawn 
of a world connected by the Internet, where e- 
mail and video replace ink and paper for com- 
munication. They have seen a technological 
revolution unfold before their eyes. They have 
also watched our brave young men and 
women travel to foreign lands to fight for free- 
dom and democracy in five separate wars. 

Now imagine what a one-year old today will 
experience as he heads into the 21st century. 
It's hard to fathom what the world will look life 
fifty, seventy-five, or one hundred years from 
now. Yet, little William sits on that exciting 
threshold—filled with great opportunity and 
hope. 

Mr. Speaker, in closing, | ask my colleagues 
to join me in this celebration, and to always 
keep our young ones in mind as we continue 
in Congress to make this nation a better place 
for them all. 


HEALTH CARE FOR ALL 


HON. KAREN McCARTHY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Ms. McCARTHY of Missouri. Mr. Speaker, | 
rise today to underscore the importance of ad- 
dressing the multi-faceted issues involved in 
providing access to health care for all Ameri- 
cans. In a country of unsurpassed material re- 
sources, healthcare should be a right, not a 
privilege; yet, the number of uninsured and 
disenfranchised populations that have to limit 
their exposure even to basic primary health 
services, has reached staggering proportions. 
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If we are to successfully turn-around this un- 
tenable situation, we must develop com- 
prehensive, coordinated, targeted approaches 
that proactively address systemic health-re- 
lated issues in our communities. 


| have recently become aware of the efforts 
of the Carondelet Health System (CHS) to de- 
velop a “Community Outreach Network” that 
would serve as a model for universal access 
to health services in multi-cultural commu- 
nities. CHS, comprised of more than 50 hos- 
pitals, skilled nursing facilities, home care 
agencies and physician groups across the 
United States, has a strong presence in the 
State of Missouri with its national head- 
quarters located in St. Louis, and a number of 
institutions in my own district. Since its incep- 
tion, CHS has focused on its commitment to 
the uninsured, disenfranchised and medically 
underserved members of the community. One- 
third of the population reached by CHS mem- 
bers is Hispanic, and there are a growing 
number of ethnic minorities who come to CHS 
institutions to find a home in an increasingly 
complex health care delivery system. 


Given the multicultural community that CHS 
serves, CHS has launched a national collabo- 
rative initiative to increase community health 
access; provide a comprehensive continuum 
of care for the uninsured; and focus on minor- 
ity health status improvements. Breaking down 
barriers to health care by enrolling uninsured 
children and families in available programs; 
coordination and integration of community 
health resources on the local level, and cul- 
tural competency training for medical staff who 
serve diverse, multicultural communities will 
be key elements of the CHS Community Out- 
reach Network. 


National health systems such as 
Carondelet, with unique expertise in reaching 
out to the uninsured and under-served, can 
play a highly beneficial role as collaborative 
partners with the federal government in devel- 
oping models for community health access 
that can be replicated by others in health care 
community. As the Department of Health and 
Human Services develops its budget and Con- 
gress sets its spending priorities for Fiscal 
Year 2001, | would hope that attention will be 
paid and resources will be allocated to pilots 
and demonstrations that support current Ad- 
ministration goals to increase access to com- 
munity health services. This is imperative in 
multi-cultural communities where language 
and other cultural differences present barriers 
to achieving community health objectives. 


Mr. Speaker, | would like to thank the Chair- 
man of the Labor, HHS, Education Appropria- 
tions Subcommittee, Mr. PORTER, and the 
Ranking Minority Member, Mr. OBEY, for their 
commitment to insuring that access to health 
care for all Americans is a fundamental and 
basic right. 


| look forward to working with the Sub- 
committee in the upcoming session of Con- 
gress to find ways to increase support for criti- 
cally needed minority health initiatives. 
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CONFERENCE REPORT ON H.R. 3194, 
CONSOLIDATED APPROPRIA- 
TIONS AND DISTRICT OF COLUM- 
BIA APPROPRIATIONS ACT, 2000 


SPEECH OF 


HON. JOHN E. SWEENEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. SWEENEY. Mr. Speaker, | thank the 
gentleman for the opportunity to address a 
most important issue for our nation’s dairy 
farmers. 

The federal milk marketing order program is 
the life-blood of dairy farmers throughout the 
nation and is a program that has long enjoyed 
strong, bipartisan support. 

Mr. Speaker, | have been at the forefront of 
this dairy effort since the first day | came to 
this Congress and have worked hard with our 
bipartisan coalition from across the country to 
address this critical issue to the agricultural 
economy. 

| want to explain that we are here today ad- 
vancing dairy legislation because our dairy in- 
dustry is in a crisis. 

The Secretary of Agriculture calls the Ad- 
ministration’s dairy reforms fair, yet it imposes 
hundreds of millions of dollars in losses in 45 
states. This cannot be considered fair and | 
commend our leaders for responding to this 
crisis with a common sense compromise. 

Dairy reform was not meant to be dairy in- 
come reduction. This package today restores 
what has been taken out of the pockets of 
dairy farmers throughout the country. 

Do not forget that 285 members of this 
body, Republicans and Democrats, voted for 
the bulk of this dairy legislation—H.R. 1402— 
in September of this year. 

The agreement also extends the life of the 
current New England Compact, which has 
proven over the past few years to be an effec- 
tive model for providing much-needed stability 
to the dairy farmers. 

This agreement affirms the idea that we 
should be supporting our states in their efforts 
to assist their agricultural economies. 

Contrary to some of the rhetoric we've 
heard, this dairy package does not turn dairy 
reform on its head and nor does it bring the 
end to the dairy industry in the Upper Mid- 
west, or anywhere else for that matter. 

Keep in mind that the Upper Midwest re- 
ceives some of the highest on-farm milk prices 
in the entire country. 

With this legislation, dairy reforms will be 
implemented as intended in the Farm Bill-the 
number of marketing orders are consolidated 
and much-needed reforms are being made to 
the basic formula price and other pricing 
issues are improved. 

However, today’s legislation will ensure that 
regions are treated fairly and that farm income 
is not slashed as a result of the reforms. 

Mr. Speaker, our agencies must be respon- 
sive to Congress and our constituents in im- 
plementing our federal policies. The Clinton 
Administration has failed on both counts in its 
pursuit of dairy reforms. 

| again want to thank our leaders in the 
House and the Senate and our strong, bipar- 
tisan coalition that has remained determined 
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to see that this issue is addressed before the 
end of this Congress. 

This is fair legislation that takes into account 
the best interests of the dairy industry in all re- 
gions. 


EE 


CONFERENCE REPORT ON H.R. 
3194, CONSOLIDATED APPROPRIA- 
TIONS AND DISTRICT OF COLUM- 
BIA APPROPRIATIONS ACT, 2000 


SPEECH OF 


HON. TAMMY BALDWIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Ms. BALDWIN. Mr. Speaker, | rise today to 
explain the reasons | voted against the Omni- 
bus Appropriations Conference Report. This 
bill has both good and bad parts. But unfortu- 
nately, Mr. Speaker, the bad outweighs the 
good. 

Mr. Speaker, this bill contains disastrous 
dairy policy. It allows the Northeast Dairy 
Compact, a pricing scheme that gives dairy 
farmers in the six Northeastern states higher 
prices for their milk, to continue for two more 
years. The House has never debated nor 
voted on this policy, which places Wisconsin 
dairy farmers at a disadvantage. It is wrong to 
add this measure to this must-pass legislation 
without debate. This bill also reverses what 
Congress asked the United States Department 
of Agriculture (USDA) to do in 1996—reform 
the antiquated milk market order system. For 
over sixty years, Wisconsin farmers have 
struggled with the inequity of the current pric- 
ing system, which sets milk prices according 
to the distance from Eau Claire, Wisconsin. 
The USDA, doing Congress’ will, revamped 
the current milk pricing system to be more fair, 
and more market oriented. But in this bill, 
Congress has reversed itself, and allowed the 
unfair, depression era status quo to prevail. 

Mr. Speaker, this bill does contain some of 
the important priorities that | strongly support. 
| wish they had not been packaged with the 
objectionable items that forced me to vote 
against the bill. The bill provides funding for 
the class size initiative that permits the hiring 
of 100,000 new teachers so that our children 
can have smaller, more effective classes. It 
also provides funding for the COPS program 
which puts more neighborhood police officers 
in our communities. These are both important 
programs that provide necessary resources to 
our local communities. | also regret that | was 
unable to vote to restore the Medicare cuts 
that were included in the 1997 Balanced 
Budget Act. 

Mr. Speaker, | look forward to next year’s 
session, when | hope we will take up some of 
the unfinished business of this year. 


PERSONAL EXPLANATION 
HON. JUANITA MILLENDER-McDONALD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 22, 1999 


Ms. MILLENDER-MCDONALD. Mr. Speaker, 
on Thursday, November 18, 1999, | was un- 
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avoidably detained while attending to matters 
away from the Capitol and missed rollcall vote 
598. Had | been present | would have voted 
“nay” on this rollcall vote. | am requesting that 
the RECORD appropriately reflect the afore- 
mentioned after the rollcall vote. 


a 


CONFERENCE REPORT ON H.R. 3194, 
CONSOLIDATED APPROPRIA- 
TIONS AND DISTRICT OF COLUM- 
BIA APPROPRIATIONS ACT, 2000 


SPEECH OF 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. GILMAN. Mr. Speaker, | rise in support 
of this omnibus bill and commend the House 
leadership—the Speaker, the Majority Leader, 
and the Majority Whip—as well as Chairman 
YOUNG—for their untiring efforts to finalize this 
package and for their willingness to include in 
it certain authorization measures. | also extend 
a heartfelt thanks to Bill Inglee, Brian Gunder- 
son and Susan Hirschman for their efforts on 
our behalf. 

In particular, the package includes the au- 
thorization for the important UN reform and ar- 
rears payment package as well as other sig- 
nificant programs such as a five year author- 
ization for a greatly enhanced embassy secu- 
rity program to protect American personnel 
and facilities abroad and a 10 year authoriza- 
tion for Radio Free Asia—or freedom broad- 
casting—to Asia. 

The particular legislative vehicle by which 
this is accomplished is the inclusion by ref- 
erence in this bill of H.R. 3427, introduced on 
the legislative day of November 17 by the dis- 
tinguished Chairman of the Subcommittee on 
International Operations and Human Rights, 
the gentleman from New Jersey (Mr. SMITH), 
as well as by the distinguished ranking Demo- 
crat on that subcommittee, the gentlewoman 
from Georgia (Ms. MCKINNEY), the distin- 
guished Full Committee ranking Democrat, the 
gentleman from Connecticut (Mr. GEJDENSON), 
and myself. 

H.R. 3427 reflects the House and Senate 
agreements reached on H.R. 2415 and S. 886 
(the Senate amendment to H.R. 2415). The 
compromise bill accommodates numerous re- 
quests of the Administration. The International 
Relations Committee worked hard to produce 
a bipartisan bill in concert with our colleagues 
on the Senate Foreign Relations Committee. 
We are pleased to have it included in this 
package. 

H.R. 3427 is a substitute for a conference 
report or an amendment between the Houses 
to resolve the differences between the House 
and Senate versions of the bill. 

The original Senate version of H.R. 2415 
was S. 886, which was reported by the Com- 
mittee on Foreign Relations on March 28, 
1999 (S. Rept. 106-43) and which passed the 
Senate, amended, on June 22, 1999. 

H.R. 2415 passed the House, amended, on 
July 21, 1999. It was not reported by our 
Committee but was sent directly to the floor by 
action of the House pursuant to a special 
Rule. H.R. 2415 was a successor to H.R. 
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1211. H.R. 1211 was reported by the Com- 
mittee on International Relations on March 29, 
1999 (H. Rept. 106—122). 

The legislative history of H.R. 3427 in the 
House is the legislative history of H.R. 2415 
and H.R. 1211 in the House as far as is appli- 
cable. In particular, H. Rept. 106-122 should 
be considered as part of the legislative history 
of H.R. 2415, H.R. 3427, and this omnibus bill. 

Among the very difficult decisions made on 
this bill was a decision to drop Section 725 of 
the Senate bill S. 886 which recognizes Jeru- 
salem as the capital of Israel. | strongly sup- 
ported the four subsections, which would 
have: (1) provided funds for the construction 
of a U.S. embassy in Jerusalem; (2) required 
that the consulate in Jerusalem be placed 
under the supervision of the U.S. Ambassador 
to Israel; (3) required that official U.S. govern- 
ment documents which list countries and their 
capital cities identify Jerusalem as the capital 
of Israel; and (4) permit the place of birth on 
a birth registration or passport issued to a 
U.S. citizen born in the city of Jerusalem to be 
recorded as Israel. 

These four provisions are extremely impor- 
tant efforts which recognize the reality that Je- 
rusalem is, and will always remain Israels 
eternal capital. | therefore strongly regret that 
the Administration demanded that these provi- 
sions be dropped from the final agreement, 
but assure my colleagues that our efforts to 
see these four provisions enacted into law will 
not wane. 


EEE 


DEDICATION OF THE MONSIGNOR 
OSCAR LUJAN CALVO MUSEUM 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Mr. UNDERWOOD. Mr. Speaker, as you 
know, December 7, 1941, and the Attack on 
Pearl Harbor mark our nation’s entry into 
World War Il. For the people of Guam, the war 
began on December 8th, the Roman Catholic 
Feast of the Immaculate Conception, the pa- 
tron saint of the United States. 

This year, on December 8th, we in Guam 
will again celebrate the Feast of the Immacu- 
late Conception. We will recall the Japanese 
Invasion of Guam and we will give thanks for 
our deliverance and for the peace that has 
reigned on our island since the end of World 
War Il. This year our celebrations will also in- 
clude an historic first: the Archdiocese of 
Agana will dedicate its new museum and 
name it in honor of a native son, the Very 
Reverend Monsignor Oscar Lujan Calvo, the 
third Chamorro to be ordained as a Roman 
Catholic priest and the only one to date to 
reach his 58th anniversary in the priesthood. 

It is a fitting tribute to a man who has spent 
a lifetime serving the Church and contributing 
not only to the moral and spiritual welfare of 
the faithful in Guam but also to the knowledge 
about who we are as a people. indeed, the 
museum which will bear his name will also 
house many of the historic documents, books, 
publications, photographs, and artifacts that he 
has carefully collected and lovingly preserved 
over many, many years. Known more com- 
monly as Pale’ ‘Oscat, and more affectionately 
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as “Pale’ Scot,” Monsignor Oscar Lujan Calvo 
is himself an historic figure not only in the his- 
tory of the Roman Catholic Church in Guam 
but also in the history of Guam itself. 

Born in Hagatna on August 2, 1915, Mon- 
signor Calvo first attended school in Guam 
and, at age thirteen, entered the San Jose 
Preparatory Seminary in the Philippines. He 
returned home thirteen years later and was or- 
dained on April 5, 1941, joining Father Jose 
Palomo and Father Jesus Duenas, the only 
other Chamorros in the Catholic priesthood. 
He celebrated his first Mass on Easter Sun- 
day, April 13, 1941. Eight months later, on De- 
cember 8, Japanese Imperial Forces attacked 
Guam. 

In an interview several years ago, Mon- 
signor Calvo related many of his experiences 
during the Japanese Occupation of Guam, in- 
cluding conducting secret Masses in direct de- 
fiance of occupation regulations forbidding him 
and Guam’s two other men of the cloth, Fa- 
ther Jesus Baza Duenas and Baptist minister, 
the Reverend Joaquin Sablan, from practicing 
their faiths. In that interview, Monsignor Calvo 
spoke about his concern for the many valu- 
able church records and artifacts at the Dulce 
Nombre de Maria Cathedral in Hagatna. When 
the occupying forces began to use the cathe- 
dral for their own purposes, Monsignor Calvo 
secretly removed the church valuables to a 
safer location away from the capital city. After 
the war, he went to retrieve them, only to dis- 
cover that the secret hiding place and all it 
contained had been destroyed in intense 
American bombardment of Guam. Lost forever 
were the records of births, deaths and mar- 
riages dating back to the 1700s. Perhaps it 
was the sorrow over this immense loss that in- 
spired Pale’ ‘Scot to become such an avid col- 
lector of artifacts and written materials about 
Guam and its people. 

Whatever the reason may be, Monsignor 
Calvo bore no animosity toward the Americans 
who fought valiantly to recapture Guam, de- 
stroying much in the process, nor toward the 
Japanese who precipitated the destruction. In 
fact, the good monsignor worked hard after 
the war to heal the wounds. Despite criticisms 
from U.S. veterans groups, he played a major 
role in the establishment of the Guam Peace 
Memorial Park, funded entirely by private Jap- 
anese donations and dedicated in tribute to 
Japanese and Chamorro war dead. In recogni- 
tion of his efforts to promote peace, friendship 
and goodwill, the Japanese Government con- 
ferred upon him its distinguished Order of the 
Rising Sun with gold and silver rays. He was 
the first American to receive this prestigious 
award. 

Monsignor Calvo also has been an Hon- 
orary Papal Chamberlain since 1947. He is a 
knight in the Sovereign Military Hospitaller 
Order of St. John of Jerusalem, of Rhodes, 
and of Malta, with the title of Magistral Chap- 
lain in 1977. In 1991 he was enrolled in the 
Guma Honra, the Guam Hall of Fame, for his 
remarkable social, spiritual and civic contribu- 
tions to the people of Guam. 

With the dedication of the Monsignor Oscar 
Lujan Calvo Museum on December 8, 1999, 
future generations of students of Guam history 
will owe a debt of gratitude to Pale’ and his 
diligent efforts to preserve, protect, and pro- 
mote Chamorro culture and history and to 
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share his collection. | join the people of Guam 
in celebrating the opening of the new mu- 
seum. | look forward to visiting it and to view- 
ing Pale’ ‘Scot’s collections, much of which will 
be publicly displayed for the first time. And to 
Pale’, | want to say: “Si Yu’os ma’ase, Pale’, 
nu todo i che’cho’-mu put i estudion i fina 
’posta-ta, i setbisiu-mu para i tano’-ta yan i 
dedikasion-mu para i Gima’ Yu’os. 

We are inspired by your works, grateful for 
your advocacy and deeply appreciative of your 
service to our island. 


a 


CONFERENCE REPORT ON H.R. 3194, 
CONSOLIDATED APPROPRIA- 
TIONS AND DISTRICT OF COLUM- 
BIA APPROPRIATIONS ACT, 2000 


SPEECH OF 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. BERMAN. Mr. Speaker, the measure 
before us includes the Intellectual Property 
and Communications Omnibus Reform Act of 
1999 (IPCORA). This legislation, among other 
things, makes certain technical changes in 
several sections of the Copyright Act, includ- 
ing sections 111 and 119. These two sections 
of current law provide compulsory copyright li- 
censes, which enable cable systems and sat- 
ellite carriers to retransmit copyrighted mate- 
rial from broadcast signals without obtaining 
the permission of the copyright owners. 

| rise to emphasize one change that this 
legislation does not make. Nothing in IPCORA 
changes the definitional provisions concerning 
who is entitled to claim a compulsory license. 
Section 111(f) contains a definition of “cable 
system,” and section 119(d)(6) contains a def- 
inition of “satellite carrier.” IPCORA does not 
change these definitions. 

In particular, neither definition encompasses 
digital online communications services, which 
may seek to retransmit broadcast material 
over the Internet. These services are not eligi- 
ble for either of these compulsory licenses. It 
is clear that such services do not fit either def- 
inition | have referenced. Indeed, Internet and 
online services are profoundly different from 
the cable systems and satellite carriers which 
these provisions are intended to benefit. To 
cite just one crucial difference, cable systems 
and satellite carriers serve defined and delin- 
eated geographic areas within the United 
States, and their entitlement to retransmit 
under these compulsory licenses applies only 
within those areas. Internet and online serv- 
ices, by contrast, have worldwide reach, and 
can deliver programming to any spot on the 
globe thee Internet reaches. It is obvious that 
a compulsory license designed for a local, 
geographically limited service cannot fairly be 
applied to a worldwide distribution channel. 

An earlier version of IPCORA contained 
technical amendments spelling out that digital 
online communications services are not eligi- 
ble for compulsory licenses under either sec- 
tion 111 or section 119. Because some objec- 
tions were raised by some online services to 
these amendments, it has been decided to 
omit them. Some may ask whether this omis- 
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sion has any legal significance. The answer is 
no. To my knowledge, no court, no administra- 
tive agency, no authoritative commentator has 
ever stated or even implied that digital online 
services qualify as either “cable systems” for 
purposes of section 111, or as “satellite car- 
riers” for purposes of section 119. In fact, the 
Register of Copyrights, whose agency admin- 
isters both these licenses, has repeatedly stat- 
ed the opposite. Since IPCORA does not 
change these definitions, it does not change 
that conclusion, with or without the amend- 
ments that caused a few online services such 
concern. 


EE 


MEMORIALIZING MR. MANUEL 
CARDOZA 


HON. GARY A. CONDIT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Mr. CONDIT. Mr. Speaker, today is a very 
sad occasion and | would like to ask for a mo- 
ment of silence on the House floor to honor 
the passing of a good friend of mine, Mr. 
Manuel Cardoza. 

Though we are saddened by his passing 
from us Thursday afternoon, and | know that 
his precious wife Mary and his sons, Dennis 
and Bobby will miss him terribly, | am equally 
comforted in the knowledge that Manuel 
passed on to a better place. 

Mr. Speaker, I’ve known the Cardoza family 
for a good many years. They are a living leg- 
acy of the American Dream. Manuel’s parents 
came to the United States from the Island of 
Pico in the Azores as immigrant farmers and 
made the most of the opportunity they found 
here. 

A lifetime resident of California’s great Cen- 
tral Valley, Manuel and Mary were long time 
residents of Atwater, after Manuel was born in 
Hanford. He farmed with his father and brother 
until 1945 when he left the family farm to 
serve in the US Maritime Service. In 1947 he 
returned to Atwater and farming until 1960 
when he built Bellevue Bowl. He served as a 
director of the Merced County Mosquito 
Abatement Board for 30 years and held mem- 
berships in the Atwater Rotary Club and 
Merced Elks Lodge. 

Manuel is survived by his wife Mary, his 
sons Bobby and Dennis and three grand- 
children, Jim, Tommy and Brittany. 

Mr. Speaker, | ask that my colleagues join 
me in honoring Manuel Cardoza. 


EE 


CONFERENCE REPORT ON H.R. 3194, 
CONSOLIDATED APPROPRIA- 
TIONS AND DISTRICT OF COLUM- 
BIA APPROPRIATIONS ACT, 2000 


SPEECH OF 


HON. MAX SANDLIN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 18, 1999 


Mr. SANDLIN. Mr. Speaker, this is no way 
to govern. Republicans have decided to run 
this budget bill through Congress by keeping 
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members in the dark. The budgeting process 
that brought us this bill at 3:30 a.m. must 
change. Congress needs to find a better way 
to fund day-to-day government operations 
without jeopardizing funding for critical initia- 
tives and programs by a process that is too 
partisan and deeply divided. 

Even though | object to the process which 
brought us this bill, | will support its final pas- 
sage because it contains a number of provi- 
sions which are absolutely essential for the 
people in my district. These provisions include 
relief for rural hospitals hit hard by the Bal- 
anced Budget Act of 1977 (BBA), access to 
local stations for rural satellite TV viewers, crit- 
ical protections for dairy farmers, and the hir- 
ing of teachers and law enforcement officers. 

Health care providers in rural East Texas 
have been hit exceptionally hard by the BBA 
changes. Many hospitals in East Texas re- 
ceive 55-75% of revenue from Medicare. The 
budget package includes an agreement that 
would give hospitals, nursing homes, home 
health care agencies and other health care 
providers relief from cuts in Medicare pay- 
ments that was enacted under the 1997 Bal- 
anced Budget Act. 

This agreement will provide an estimated 
$12.8 billion over five years in additional Medi- 
care payments for hospitals, home health care 
agencies, managed care plans and other 
health providers. It also includes provisions 
targeted at small hospitals and rural hospitals. 
In addition to a higher rate of reimbursement 
for these institutions, the bill allows them to in- 
crease the number of residency positions they 
are allowed to offer. 

Hospital outpatient departments will also 
see relief. The agreement includes a provision 
stating that Congress never intended to im- 
pose a 5.7% cut in payments to hospital out- 
patient departments. This provision will restore 
these payments, reimbursing hospitals about 
$4.2 billion over five years. This is critical for 
the financial security of our rural hospitals in 
East Texas. Patients’ care options will be pre- 
served with this provision, and the quality of 
care will be preserved. 

The budget bill also contains important pro- 
visions which would allow satellite TV viewers 
access to local programming. Until now, sat- 
ellite providers have been barred from trans- 
mitting the signals of local broadcast stations 
back to subscribers in the same local market. 
This legislation, however, contains important 
provisions of the Satellite Home View Act, 
which recently passed the House with over- 
whelming support. 

In addition to allowing satellite carriers to 
transmit local broadcast signals back to sub- 
scribers in the same local market, this legisla- 
tion would also eliminate the current 90-day 
waiting period before cable subscribers can 
switch to satellite service. These provisions 
are good news for satellite viewers who have 
been unfairly left deprived of access to local 
weather, news, and programming. 

With regard to dairy, the agreement includes 
policy provisions that direct the USDA to im- 
plement its proposed “Option 1-A” Class 1 
differential milk pricing structure. By doing so, 
the measure blocks portions of USDA’s pre- 
ferred milk marketing orders reform plan (Op- 
tion 1—-B) and essentially preserves the status 
quo in milk pricing for Texas. 


EXTENSIONS OF REMARKS 


This is a victory for Texas dairy farmers. If 
Option 1-B had been implemented, Texas 
dairy farmers would have lost $56 million in 
producer income. With this agreement, we are 
preventing that loss and preserving the East 
Texas dairy farm. 

The budget also contains a number of im- 
portant Democratic victories, including funding 
for 100,000 new teachers, after school pro- 
grams, Head Start, school construction, and 
the COPS program. These victories also in- 
clude extensions of important tax credits for 
research and development, the Work Incentive 
tax credit, Welfare to Work credit, and Alter- 
native Minimum Tax relief for individuals. 

This year we have also given our service 
men and women a pay raise and provided 
funding for increased workload at Red River 
Army Depot. Specifically, the FYOO budget ap- 
propriates $384 million for upgrading the Brad- 
ley Fighting Vehicle. Finally, this bill puts aside 
$147 billion for reducing the national debt and 
helping ensure that future generations can 
share in the economic prosperity we are now 
experiencing as a nation. 

Although | am pleased with the positive as- 
pects of this bill, | am deeply disturbed by its 
more troubling provisions. Those include an 
arbitrary across-the-board cut upon which Re- 
publicans have insisted. Instead of eliminating 
the irresponsible member earmarks that load- 
up this budget with unnecessary spending or 
cutting Member pay raises, Republicans have 
opted for a damaging, indiscriminate across- 
the-board cut. Moreover, they rely on account- 
ing gimmicks to disguise the real spending in 
this bill, and they tell us this budget won't 
break the caps. This bill has not been scored, 
so we have no choice but to accept Repub- 
lican claims that it won’t dip into the Social Se- 
curity trust fund. 

| find the Republicans’ failure to cut the 
Congressional pay raise particularly uncon- 
scionable. This bill would actually exempt the 
Congressional pay raise from the across-the- 
board cut. This provision is extremely upset- 
ting, considering that Congress twice voted 
against this exemption. 

Republican tactics throughout the budget 
process have produced an imperfect bill. Their 
unwillingness to negotiate with Democrats 
from the beginning is the reason behind this 
11th hour budget bill. Unfortunately, Repub- 
licans put off budget negotiations until the very 
last minute in favor of partisan rhetoric and 
have thereby prevented Congress from pass- 
ing a Patients’ Bill of Rights, funding a Medi- 
care prescription drug benefit for seniors, in- 
creasing the minimum wage for working Amer- 
icans, and providing meaningful tax relief for 
families. 

These realities make it especially difficult for 
me to cast my vote in favor of this bill. The 
most troubling consequence of this bill is the 
potentially detrimental effect of the across-the- 
board cut on veterans’ healthcare. | will vote 
for the Motion to Recommit for this reason, 
and for all the other reasons | have cited, in 
hopes that these problems can be addressed 
before final passage of the bill. 

However, should the Motion to Recommit 
fail, | will support final passage because, al- 
though it is imperfect, this bill is a product of 
lengthy negotiations. | accept that negotiation 
requires compromise, and not everyone will 
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agree on every aspect of a compromise. All in 
all, | support this bill because, despite its 
shortcomings, it is good news for the people 
of East Texas. 


a 


BERNARDO FORT-BRESCIA AND 
LAURINDA SPEAR INDUCTED TO 
THE INTERIOR DESIGN MAGA- 
ZINE HALL OF FAME 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to congratulate Bernardo Fort-Brescia and 
his wife, Laurinda Spear, on being inducted as 
members of the 1999 Interior Design Maga- 
zine Hall of Fame. 

In 1977, Bernardo and Laurinda, both grad- 
uates of Ivy League architectural schools, 
founded the Miami based Arquitectonica which 
has been making headlines with a brand of 
unconventional modernism that combines clar- 
ity and formal rigor with unusual daring in 
color and wit. The firm’s designs have won nu- 
merous awards from the American Institute of 
Architects and Progressive Architecture. 

Bernardo and Laurinda have worked on 
many memorable designs, including the Miami 
City Ballet headquarters in Miami Beach, the 
American Airlines Arena in Miami, and the fu- 
ture Westin New York at Times Square on 
New York’s 42nd Street. These projects have 
been featured in many magazines and profes- 
sional journals including Time, Newsweek, 
Domus, and Architectural Digest. Bernardo 
and Laurinda have lectured around the world 
and their work had been exhibited in many 
prestigious museums and galleries throughout 
the Western Hemisphere and Europe. 

| urge my colleagues to join me in congratu- 
lating Bernard Fort-Brescia, FAIA and 
Laurinda Spear, FAIA on their induction to the 
1999 Interior Design Magazine Hall of Fame. 


Se 


CONFERENCE REPORT ON H.R. 2116, 
VETERANS MILLENNIUM HEALTH 
CARE AND BENEFITS ACT 


SPEECH OF 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 16, 1999 


Mr. SMITH of New Jersey. Mr. Speaker, | 
rise today in support of H.R. 2116, the Vet- 
erans Millennium Health Care Act of 1996. As 
a conferee on this legislation, | am grateful the 
Senate accepted one particular provision, my 
proposal to add bronchiolo alveolar carcinoma 
to the Department of Veterans Affairs pre- 
sumption list for radiogenic cancers. 

For the last ten years, | have worked to add 
this lung cancer to the VA’s presumption list 
for service-connected veterans. During the 
104th and 105th Congresses, the House 
passed my legislation to add this cancer to the 
VA’s presumption list. This year, we have con- 
vinced our Senate colleagues of the need to 
put this provision into law because of the VA’s 
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continual denial of most claims by atomic vet- 
erans and their survivors. 

Bronchiolo alveolar carcinoma is not consid- 
ered a smoker's cancer. During a recent class 
action lawsuit in the state of Florida, the jury 
specifically excluded bronchiolo alveolar car- 
cinoma from the list of lung cancers compen- 
sable due to smoking. Furthermore, the Na- 
tional Research Council cited Department of 
Energy studies in the BEIR V report stating 
that “bronchiolo alveolar carcinoma is the 
most common cause of delayed death from in- 
haled plutonium 239.” 

| know of this firsthand because | have been 
working with Joan McCarthy, a New Jersey 
resident, who lost her husband, Tom, to 
bronchiolo alveolar carcinoma in 1981. Tom 
had served as the navigator on the U.S.S. 
Mckinley which participated in Operation Wig- 
wam, an underwater atomic test in the Pacific 
that produced a surge of mist which Tom in- 
haled. Twenty-five years later, Tom died of 
lung cancer, a father and husband who was 
only in his early forties. Passage of the Vet- 
erans Millennium Health Care Act today will 
add this cancer to the VA’s presumption list 
and thus ensure that Joan McCarthy and other 
veterans and their widows receive the com- 
pensation which they need and deserve. 

| am also proud of this bill’s long-term care 
provisions for our nation’s veterans. It reflects 
the months of heavy lifting that the House Vet- 
erans’ Affairs Committee has done on this 
issue as America’s veterans community gets 
older and consequently needs quality health 
care. 

Another provision which | authored as free 
standing legislation and is now in the con- 
ference report is a respite care provision. For 
the first time, we are giving the VA the ability 
to contract out for respite care services. Until 
now, if a veteran’s care giver, be it his spouse 
or adult child, needed a short break, their only 
recourse was to wait for a bed to be made 
available at either a VA or state nursing home. 
The extra burden of transporting the veterans 
almost makes this self-defeating and it is wit- 
nessed by the fact that only 232 cases of res- 
pite care were provided by the VA during the 
1998 fiscal year. 

The need for respite care cannot be under- 
estimated. A few years ago, my wife, Marie, 
was the primary care giver for my mother who 
was dying of brain cancer. We chose to take 
care of her in our home and my wife was the 
one who saw to her needs. Consequently, | 
know how important it is for the care giver, as 
well as the veteran, to be provided with the 
occasional day off so that they might attend to 
their own lives for a few hours or a few days. 
In the long run, this will significantly improve 
the quality of life and care of our veterans and 
unquestionably save the VA money in the long 
run. Most Americans want to remain in their 
own homes or with their families for as long as 
possible. 

The benefits of respite care cannot be un- 
derstated. According to the Caregiver Assist- 
ance Network, family and volunteer caregivers 
provide 85% of all home care given in the 
United States. However, our veterans’ care- 
givers need our help. In a California statewide 
survey taken by the Family Caregiver Alliance, 
58% of the caregivers showed signs of clinical 
depression. When asked, they responded that 
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their two greatest needs were emotional sup- 
port and respite care. On average, they are 
providing 10.5 hours of care per day. Pro- 
viding the VA with the ability to contract with 
the nearest nursing home, adult day care cen- 
ter or sending someone to the veterans’ home 
will make a real difference in the day to day 
quality of life for a veteran and his or her fam- 
ily. 

The Veterans Millennium Health Care Act 
also requires the VA to provide needed nurs- 
ing home care for veterans who are 70% serv- 
ice-connected or in need of such care for a 
service-connected condition. It also lifts the 
VA’s six month limit on adult day health care 
and it allows the VA to expand the scope of 
the state home program to encompass all ex- 
tended care services such as respite care, 
adult day health care, domiciliary care, and 
other alternatives to institutional care. It also 
guarantees emergency care for uninsured vet- 
erans and reinstates preferential eligibility for 
recipients of the Purple Heart. It also requires 
the VA to establish a policy regarding chiro- 
practic treatment, a provision which | first in- 
troduced as legislation during my first term in 
Congress. And finally, it authorizes payments 
to the surviving spouses of former POWs who 
were rated totally disabled due to any service- 
connected cause for a period of one or more 
years immediately prior to death. 


| urge my colleagues to join me in passing 
the Veterans Millennium Health Care Act. 


ES 


LIST OF COSPONSORS 


HON. GARY G. MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Mr. GARY MILLER of California. Mr. Speak- 
er, the following is a list of my colleagues who 
requested to be cosponsors of H.R. 3189: 
Representative JOHN DOOLITTLE, Representa- 
tive ROBERT MATSUI, Representative TOM LAN- 
TOS, Representative ANNA ESHOO, Represent- 
ative SAM FARR, Representative Lois CAPPS, 
Representative ELTON GALLEGLY, Representa- 
tive BRAD SHERMAN, Representative BUCK 
MCKEON, Representative HOWARD BERMAN, 
Representative DAVID DREIER, Representative 
HENRY WAXMAN, Representative MATTHEW 
MARTINEZ, Representative JULIAN DIXON, Rep- 
resentative MAXINE WATERS, Representative 
JUANITA MILLENDER-MCDONALD, Representa- 
tive STEVE HORN, Representative JERRY 
Lewis, Representative KEN CALVERT, Rep- 
resentative MARY BONO, Representative DANA 
ROHRABACHER, Representative LORETTA 
SANCHEZ, Representative CHRIS Cox, Rep- 
resentative Ron PACKARD, Representative 
BRIAN BILBRAY, Representative BOB FILNER, 
Representative DUKE CUNNINGHAM, and Rep- 
resentative DUNCAN HUNTER. 
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CONFERENCE REPORT ON H.R. 3194, 
CONSOLIDATED APPROPRIA- 
TIONS AND DISTRICT OF COLUM- 
BIA APPROPRIATIONS ACT, 2000 


SPEECH OF 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. ROGERS. Mr. Speaker, | rise to explain 
the Commerce, Justice, State, and Judiciary 
portion of H.R. 3194, making consolidated ap- 
propriations for fiscal year 2000. The revised 
conference report for the fiscal year 2000 
Commerce, Justice, State and Judiciary ap- 
propriation was introduced as a separate bill, 
H.R. 3421, and is referenced in the final con- 
solidated appropriations measure, H.R. 3194, 
adopted in the House last Wednesday. 

H.R. 3421 incorporates the conference re- 
port for the original bill, H.R. 2670, plus addi- 
tional items negotiated since the veto of the 
first conference report. This is to highlight the 
changes from House Report 106-398, the 
conference report on H.R. 2670. 

Let me first highlight the funding changes. 

H.R. 3421 provides an additional 
$616,282,000 in funding, after scorekeeping 
adjustments. 

Under the Department of Justice, it provides 
an additional $151,782,000, including the fol- 
lowing: (1) $140,000,000 for the COPS pro- 
gram—$117,500,000 for hiring, $10,000,000 
for community prosecutors; and $12,500,000 
for management and administration; and it 
moves $130,000,000 for crime identification 
technology from State and Local Law Enforce- 
ment to COPS; (2) $10,635,000 for General 
Legal Activities—$10,053,000 for Civil Rights 
Division; and $582,000 for Presidential Advi- 
sory Commission on Holocaust Assets in the 
United States; and (3) $1,147,000 for the U.S. 
Parole Commission. 

Under the Department of Commerce, it pro- 
vides an additional $45,000,000, including: (1) 
$30,000,000 for NOAA Operations, Research 
and Facilities—$5,000,000 for the Pacific 
Salmon Treaty, $6,000,000 for coral reefs, 
$5,500,000 for Marine Sanctuaries, 
$2,000,000 for fisheries habitat restoration, 
$11,000,000 for Endangered Species Act ac- 
tivities, and $500,000 for GLOBE; (2) 
$7,000,000 for NOAA Procurement, Acquisi- 
tion and Construction—$3,000,000 for Marine 
Sanctuaries, and $4,000,000 for National Es- 
tuarine Research Reserves; and _ (3) 
$8,000,000 for the Pacific Salmon Recovery 
Fund—$4,000,000 for Tribes and $2,000,000 
each for California and Oregon. 

Under the Department of State, it provides 
an additional $347,000,000, including: (1) 
$47,000,000 for Diplomatic and Consular Pro- 
grams—$5,000,000 for the Pacific Salmon 
Treaty; and $42,000,000 for activities in the 
Kosovo region and the WTO ministerial, with 
up to $5,000,000 for the latter; and (2) 
$300,000,000 for Contributions for Inter- 
national Peacekeeping. 

For Related Agencies, it provides an addi- 
tional $81,500,000, including: (1) $3,000,000 
for the Equal Employment Opportunity Com- 
mission; (2) $5,000,000 for the Legal Services 
Corporation; (3) $36,000,000 for SBA Salaries 
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and Expenses, and an additional $10,500,000 
for the New Markets initiative, subject to au- 
thorization; (4) $6,000,000 for SBA Business 
Loans for the New Markets initiative, subject 
to authorization; and (5) $21,000,000 for SBA 
Disaster Loans, in response to the demand on 
the program in large part due to Hurricane 
Floyd. 

There were also a number of language pro- 
visions that changed: 

Two Department of State General Provi- 
sions relating to Jerusalem were dropped; and 

Several provisions were revised, including: 
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Section 108, dealing with the reorganization 
of Office of Justice programs; 


Census framework language; 


Under State Department Diplomatic and 
Consular programs, a new provision allowing 
transfer of not to exceed $4,500,000 to Inter- 
national Broadcasting Operations to avoid 
Voice of America personnel reductions; 


State Contributions to International Organi- 
zations and Arrearages provisions; 

Section 623, dealing with Pacific Salmon 
authorizations; 
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Section 626, dealing with discrimination or 
denigration of religious beliefs; and 

Section 627, dealing with visa prohibitions 
related to countries refusing to take returnees. 

The listing of these changes is intended to 
highlight the differences between the vetoed 
conference report and the final conference re- 
port, and a description of these changes is in- 
cluded in the Statement of Managers accom- 
panying the conference report for H.R. 3194, 
which describes the final agreement for the 
entire Commerce, Justice, State, and Judiciary 
Appropriations measures. 


December 3, 1999 
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SENATE—Friday, December 3, 1999 


FOSTER CARE INDEPENDENCE ACT 


e Ms. SNOWE. Mr. President, I rise 
today to support the Foster Care Inde- 
pendence Act. I am a cosponsor of the 
foster care bill that was originally in- 
troduced in the Senate by our col- 
league, the late Senator John Chafee. 
Mr. President, this bill is an enor- 
mously important piece of legislation. 
It provides the means for States to sup- 
port some of our most vulnerable chil- 
dren—teens who are facing the tenuous 
position of being dropped from foster 
care support for the simple reason that 
they are turning 18. 

For many young people, the transi- 
tion to adulthood is an exciting time of 
newfound independence. These young 
people navigate this challenging time 
with the help and support of their par- 
ents and family, secure in the knowl- 
edge that a ‘“‘safety net" awaits them 
at home. 

This momentous transition can be 
much more daunting, however, for the 
20,000 foster children who make the dif- 
ficult shift from foster care to inde- 
pendence and adulthood. Research has 
shown that these children—who aver- 
age four homes in the final 7 years of 
their foster care—face many challenges 
when their benefits end and they are 
left on their own at the age of 18. 

Today, there are more than 500,000 
children in foster care throughout the 
United States—young people wrenched 
from the security of their homes by 
death, abuse, or other tragedy. For 
these children, foster parents offer the 
only support they know, and the ab- 
rupt end of care can make transition to 
adulthood all the more important. We 
are asking these teens to move out of 
their foster care and immediately be- 
come productive members of society— 
yet we forget that older foster kids 
face the same growing pains faced by 
teens in more stable homes. They are 
struggling with growing up, struggling 
with establishing their independence, 
and struggling to mature and develop 
their personal identity. But this strug- 
gle is made exponentially more dif- 
ficult when the teens must also face 
the struggle of housing, poverty, and 
unemployment. 

In 1986, Congress created the Inde- 
pendent Living Program to address the 
transitional needs of foster children as 
they reach the age when they are asked 
to live independently. Studies of teens 
who are forced to abruptly leave foster 
care have found that they have a sig- 
nificantly higher-than-normal rate of 
school dropouts, out-of-wedlock births, 
homelessness, health and mental 
health problems, poverty, and unem- 
ployment. One 1998 study of former fos- 


ter care youth by researchers at the 
University of Wisconsin-Madison found 
that more than 40 percent of inter- 
viewed youth had been homeless, incar- 
cerated, or had received public assist- 
ance since leaving State care. This 
same study found that during the 12- to 
18-month period after leaving care, 44 
percent of former care youths had dif- 
ficulty obtaining medical care due to a 
lack of medical insurance and the high 
cost of care. 

These foster children deserve a safe, 
stable, and nurturing environment in 
order for them to become productive, 
self-sufficient members of society. The 
Foster Care Independence Act will ex- 
pand Independent Living Program serv- 
ices to provide this support for foster 
children who are 18 to 21 years old and 
are still learning valuable life skills. 
This bill will enable teens between the 
ages of 18 and 21 to successfully shift 
from foster families into independent 
adulthood. This bill will help teens dur- 
ing this important transition by dou- 
bling Independent Living Program 
funding and expanding access to Med- 
icaid health care and mental health 
services through their 21st birthday. 

Foster children frequently lack a 
sense of permanency and the skills 
that are essential to becoming self-reli- 
ant and productive adults. Through 
State-administered Independent Living 
Programs, foster children will be able 
to obtain mentoring and personal sup- 
port. The expanded program will assist 
older foster care adolescents in obtain- 
ing a high school diploma and/or sec- 
ondary education; career exploration; 
and preventative health services. They 
may also use this program to develop 
vital daily living skills such as budg- 
eting, locating and maintaining hous- 
ing, and financial planning. 

We expect much of our youth because 
they are the future of our Nation. In 
turn, we must be willing to give them 
the support they need to learn, grow, 
and transition to productive and stable 
adult lives. The Foster Care Independ- 
ence Act provides these crucial serv- 
ices for America’s older foster children. 
As Congress works to conclude the first 
session of the 106th Congress, it is es- 
sential that the Senate echo the broad, 
bipartisan support given to this bill by 
the U.S. House of Representatives— 
which recently passed a companion bill 
by a vote of 380-67—and give these 
older foster children the stability they 
deserve. 

Mr. President, we have all heard the 
old adage ‘‘an ounce of prevention is 
worth a pound a cure.” Surely this 
rings true for helping our older foster 
children in their transition to adult- 


hood. I can think of no better tribute 
to Senator Chafee, in tribute to his 
memory and to his life’s work as an ad- 
vocate of America’s children, to name 
this bill in honor of him. And for this 
reason I rise today in support of the 
bill and I ask my colleagues to vote for 
this tremendously important piece of 
legislation.e 


eo 


CONTINUED REPORTING OF INTER- 
CEPTED WIRE, ORAL, AND ELEC- 
TRONIC COMMUNICATIONS ACT 


e Mr. LEAHY. Mr. President, I am 
pleased that the Senate is today con- 
sidering H.R. 3111 to exempt from auto- 
matic elimination and sunset certain 
reports submitted to Congress that are 
useful and helpful in informing the 
Congress and the public about the ac- 
tivities of federal agencies in the en- 
forcement of federal law. Senator 
HATCH and I offer as an amendment to 
H.R. 3111 the text of a bill, S. 1769, 
which I introduced with Chairman 
HATCH on October 22, 1999 and which 
passed the Senate on November 5, 1999. 
This amendment will continue and en- 
hance the current reporting require- 
ments for the Administrative Office of 
the Courts and the Attorney General 
on the eavesdropping and surveillance 
activities of our federal and state law 
enforcement agencies. 

For many years, the Administrative 
Office (AO) of the Courts has complied 
with the statutory requirement, in 18 
U.S.C. §2519(3), to report to Congress 
annually the number and nature of fed- 
eral and state applications for orders 
authorizing or approving the intercep- 
tion of wire, oral or electronic commu- 
nications. By letter dated September 3, 
1999, the AO advised that it would no 
longer submit this report because ‘‘as 
of December 21, 1999, the report will no 
longer be required pursuant to the Fed- 
eral Reports Elimination and Sunset 
Act of 1995.” I commend the AO for 
alerting Congress that their responsi- 
bility for the wiretap reports would 
lapse at the end of this year, and for 
doing so in time for Congress to take 
action. 

The AO has done an excellent job of 
preparing the wiretap reports. We need 
to continue the AO’s objective work in 
a consistent manner. If another agency 
took over this important task at this 
juncture and the numbers came out in 
a different format, it would imme- 
diately generate questions and con- 
cerns over the legitimacy and accuracy 
of the contents of that report. 

In addition, it would create difficul- 
ties in comparing statistics from prior 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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years going back to 1969 and com- 
plicate the job of congressional over- 
sight. Furthermore, transferring this 
reporting duty to another agency 
might create delays in issuance of the 
report since no other agency has the 
methodology in place. Finally, federal, 
state and local agencies are well accus- 
tomed to the reporting methodology 
developed by the AO. Notifying all 
these agencies that the reporting 
standards and agency have changed 
would inevitably create more confusion 
and more expense as law enforcement 
agencies across the country are forced 
to learn a new system and develop a li- 
aison with a new agency. 

The system in place now has worked 
well and we should avoid any disrup- 
tions. We know how quickly law en- 
forcement may be subjected to criti- 
cism over their use of these surrep- 
titious surveillance tools and we 
should avoid aggravating these sen- 
sitivities by changing the reporting 
agency and methodology on little to no 
notice. I appreciate, however, the AO’s 
interest in transferring the wiretap re- 
porting requirement to another entity. 
Any such transfer must be accom- 
plished with a minimum of disruption 
to the collection and reporting of infor- 
mation and with complete assurances 
that any new entity is able to fulfill 
this important job as capably as the 
AO has done. 

The amendment would update the re- 
porting requirements currently in 
place with one additional reporting re- 
quirement. Specifically, the amend- 
ment would require the wiretap reports 
prepared beginning in calendar year 
2000 to include information on the 
number of orders in which encryption 
was encountered and whether such 
encryption prevented law enforcement 
from obtaining the plain text of com- 
munications intercepted pursuant to 
such order. 

Encryption technology is critical to 
protect sensitive computer and online 
information. Yet, the same technology 
poses challenges to law enforcement 
when it is exploited by criminals to 
hide evidence or the fruits of criminal 
activities. A report by the U.S. Work- 
ing Group on Organized Crime titled, 
“Encryption and Evolving Tech- 
nologies: Tools of Organized Crime and 
Terrorism,” released in 1997, collected 
anecdotal case studies on the use of 
encryption in furtherance of criminal 
activities in order to estimate the fu- 
ture impact of encryption on law en- 
forcement. The report noted the need 
for “an ongoing study of the affect of 
encryption and other information tech- 
nologies on investigations, prosecu- 
tions, and intelligence operations.” As 
part of this study, ‘‘a database of case 
information from federal and local law 
enforcement and intelligence agencies 
should be established and maintained.” 
Adding a requirement that reports be 
furnished on the number of occasions 
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when encryption is encountered by law 
enforcement is a far more reliable basis 
than anecdotal evidence on which to 
assess law enforcement needs and make 
sensible policy in this area. 

The final section of this amendment 
would codify the information that the 
Attorney General already provides on 
pen register and trap and trace device 
orders, and require further information 
on where such orders are issued and the 
types of facilities—telephone, com- 
puter, pager or other device—to which 
the order relates. Under the Electronic 
Communications Privacy Act 
(“ECPA”) of 1986, P.L. 99-508, codified 
at 18 U.S.C. 3126, the Attorney General 
of the United States is required to re- 
port annually to the Congress on the 
number of pen register orders and or- 
ders for trap and trace devices applied 
for by law enforcement agencies of the 
Department of Justice. As the original 
sponsor of ECPA, I believed that ade- 
quate oversight of the surveillance ac- 
tivities of federal law enforcement 
could only be accomplished with re- 
porting requirements such as the one 
included in this law. 

The reports furnished by the Attor- 
ney General on an annual basis compile 
information from five components of 
the Department of Justice: the Federal 
Bureau of Investigation, the Drug En- 
forcement Administration, the Immi- 
gration and Naturalization Service, the 
United States Marshals Service and the 
Office of the Inspector General. The re- 
port contains information on the num- 
ber of original and extension orders 
made to the courts for authorization to 
use both pen register and trap and 
trace devices, information concerning 
the number of investigations involved, 
the offenses on which the applications 
were predicted and the number of peo- 
ple whose telephone facilities were af- 
fected. 

These specific categories of informa- 
tion are useful, and the amendment 
would direct the Attorney General to 
continue providing these specific cat- 
egories of information. In addition, the 
amendment would direct the Attorney 
General to include information on the 
identity, including the district, of the 
agency making the application and the 
person authorizing the order. In this 
way, the Congress and the public will 
be informed of those jurisdictions using 
this surveillance technique—informa- 
tion which is currently not included in 
the Attorney General’s annual reports. 

The requirement for preparation of 
the wiretap reports will soon lapse so I 
am delighted to see the Senate take 
prompt action on this legislation to 
continue the requirement for submis- 
sion of the wiretap reports and to up- 
date the reporting requirements for 
both the wiretap reports submitted by 
the AO and the pen register and trap 
and trace reports submitted by the At- 
torney General.e 
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DIGITAL THEFT DETERRENCE AND 
COPYRIGHT DAMAGES IMPROVE- 
MENT ACT OF 1999 


e Mr. LEAHY. Mr. President, the Sen- 
ate is today passing an important bill, 
H.R. 3456, which is the Hatch-Leahy- 
Schumer ‘‘Digital Theft Deterrence 
and Copyright Damages Improvement 
Act of 1999.” This legislation should 
help our copyright industries, which in 
turn helps both those who are em- 
ployed in those industries and those 
who enjoy the wealth of consumer 
products, including books, magazines, 
movies, and computer software, that 
makes the vibrant culture of this coun- 
try the envy of the world. 

This legislation has already traveled 
an unnecessarily bumpy road to get to 
this stage of final passage, and it 
should be sent promptly to the Presi- 
dent’s desk. 

On July 1, 1999, the Senate passed 
four intellectual property bills, which 
Senator HATCH and I had joined in in- 
troducing and which the Judiciary 
Committee had unanimously reported. 
Each of these bills (S. 1257, the text of 
which is considered today as H.R. 3456; 
S. 1258, the ‘‘Patent Fee Integrity and 
Innovation Protection Act" S. 1259, 
the “Trademark Amendments Act”; 
and S. 1260, the ‘‘Copyright Act Tech- 
nical Corrections Act’’) make impor- 
tant improvements to our intellectual 
property laws, and I congratulate Sen- 
ator HATCH for his leadership in mov- 
ing these bills promptly through the 
Committee and the Senate. 

Three of those four bills then passed 
the House without amendment and 
were signed by the President on August 
5, 1999. The House sent back to the Sen- 
ate S. 1257, the ‘‘Digital Theft Deter- 
rence and Copyright Damages Improve- 
ment Act,’ with two modifications 
which I will describe below. Working 
with Senator HATCH and our colleagues 
in the House, we agreed upon addi- 
tional revisions in the bill, which was 
then introduced as H.R. 3456 and passed 
by the House yesterday in time for 
Senate consideration before the end of 
this congressional session. 

I have long been concerned about re- 
ducing the levels of software piracy in 
this country and around the world. The 
theft of digital copyrighted works and, 
in particular, of software, results in 
lost jobs to American workers, lost 
taxes to Federal and State govern- 
ments, and lost revenue to American 
companies. A recent report released by 
the Business Software Alliance esti- 
mates that worldwide theft of copy- 
righted software in 1998 amounted to 
nearly $11 billion. According to the re- 
port, if this “pirated software has in- 
stead been legally purchased, the in- 
dustry would have been able to employ 
32,700 more people. In 2008, if software 
piracy remains at its current rate, 
52,700 jobs will be lost in the core soft- 
ware industry.” This theft also reflects 
losses of $991 million in tax revenue in 
the United States. 
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These statistics about the harm done 
to our economy by the theft of copy- 
righted software alone, prompted me to 
introduce the ‘‘Criminal Copyright Im- 
provement Act” in both the 104th and 
105th Congresses, and to work for pas- 
sage of this legislation, which was fi- 
nally enacted as the ‘‘No Electronic 
Theft Act of 1997,” Pub. L. 105-147. The 
current rates of software piracy show 
that we need to do better to combat 
this theft, both with enforcement of 
our current copyright laws and with 
strengthened copyright laws to deter 
potential infringes. 

The Hatch-Leahy-Schumer ‘‘Digital 
Theft Deterrence and Copyright Dam- 
ages Improvement Act’’ would help 
provide additional deterrence by 
amending the Copyright Act, 17 U.S.C. 


§504(c), to increase the amounts of 
statutory damages recoverable for 
copyright infringements. These 


amounts were last increased in 1988 
when the United States acceded to the 
Berne Convention. Specifically, the bill 
would increase the cap on statutory 
damages by 50 percent, raising the min- 
imum from $500 to $750 and raising the 
maximum from $20,000 to $30,000. In ad- 
dition, the bill would raise from 
$100,000 to $150,000 the amount of statu- 
tory damages for willful infringements. 

Courts determining the amount of 
statutory damages in any given case 
would have discretion to impose dam- 
ages within these statutory ranges at 
just and appropriate levels, depending 
on the harm caused, ill-gotten profits 
obtained and the gravity of the offense. 
The bill preserves provisions of the cur- 
rent law allowing the court to reduce 
the award of statutory damages to as 
little as $200 in cases of innocent in- 
fringement and requiring the court to 
remit damages in certain cases involv- 
ing nonprofit educational institutions, 
libraries, archives, or public broad- 
casting entities. 

Finally, the bill provides authority 
for the Sentencing Commission expedi- 
tiously to fulfill its responsibilities 
under the "No Electronic Theft Act,” 
which directed the Commission to en- 
sure that the guidelines provide for 
consideration of the retail value and 
quantity of the items with respect to 
which the intellectual property offense 
was committed. Since the time that 
this law became effective, the Sen- 
tencing Commission has not had a full 
slate of Commissioners serving. In fact, 
we have had no Commissioners since 
October, 1998. This situation was cor- 
rected on November 10th with the con- 
firmation of seven new Commissioners. 

As I noted, the House amended the 
version of S. 1257 that the Senate 
passed in July in two ways. First, the 
original House version of this legisla- 
tion, H.R. 1761, contained a new pro- 
posed enhanced penalty for infringers 
who engage in a repeated pattern of in- 
fringement, but without any scienter 
requirement. I shared the concerns 
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raised by the Copyright Office that this 
provision, absent a willfulness scienter 
requirement, would permit imposition 
of the enhanced penalty even against 
person who negligently, albeit repeat- 
edly, engaged in acts of infringement. 
Consequently, the Hatch-Leahy-Schu- 
mer bill, S. 1257, that we sent to the 
House in July avoided casting such a 
wide net, which could chill legitimate 
fair uses of copyrighted works. Instead, 
the bill we sent to the House would 
have created a new tier of statutory 
damages allowing a court to award 
damages in the amount of $250,000 per 
infringed work where the infringement 
is part of a willful and repeated pattern 
or practice of infringement. The entire 
“pattern and practice? provision, 
which originated in the House, was re- 
moved from the version of S. 1257 sent 
back to the Senate. 

Second, the original House version of 
this legislation provided a direction to 
the Sentencing Commission to amend 
the guidelines to provide an enhance- 
ment based upon the retail price of the 
legitimate items that are infringed and 
the quantity of the infringing items. I 
was concerned that this direction 
would require the Commission and, ul- 
timately, sentencing judges to treat 
similarly a wide variety of infringe- 
ment crimes, no matter the type and 
magnitude of harm. This was a problem 
we avoided in the carefully crafted 
Sentencing Commission directive origi- 
nally passed as part of the ‘‘No Elec- 
tronic Theft Act.” Consequently, the 
version of S. 1257 passed by the Senate 
in July did not include the directive to 
the Sentencing Commission. Neverthe- 
less, the House returned S. 1257 to the 
Senate with the same problematic di- 
rective to the Sentencing Commission. 

I appreciate that my House col- 
leagues and interested stakeholders 
have worked over the past months to 
address my concerns over the breadth 
of the proposed directive to the Sen- 
tencing Commission, and to find a bet- 
ter definition of the categories of cases 
in which it would be appropriate to 
compute the applicable sentencing 
guideline based upon the retail value of 
the infringed upon item. A better solu- 
tion than the one contained in the ‘‘No 
Electronic Theft Act’’ remains elusive, 
however. 

For example, one recent proposal 
sought to add to S. 1257 a direction to 
the Sentencing Commission to enhance 
the guideline offense level for copy- 
right and trademark infringements 
based upon the retail price of the le- 
gitimate products multiplied by the 
quantity of the infringing products, ex- 
cept where ‘‘the infringing products are 
substantially inferior to the infringed 
upon products and there is substantial 
price disparity between the legitimate 
products and the infringing products.”’ 
This proposed direction appears to be 
under-inclusive since it would not 
allow a guideline enhancement in cases 
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where fake goods are passed off as the 
real item to unsuspecting consumers, 
even though this is clearly a situation 
in which the Commission may decide 
to provide an enhancement. 

In view of the fact that the full Sen- 
tencing Commission has not had an op- 
portunity for the past two years to 
consider and implement the original 
direction in the ‘‘No Electronic Theft 
Act,” passing a new and flawed direc- 
tive appears to be both unnecessary 
and unwise. This is particularly the 
case since the new Commissioners have 
already indicated a willingness to con- 
sider this issue promptly. In response 
to questions posed at their confirma- 
tion hearings, each of the nominated 
Sentencing Commissioners indicated 
that they would make this issue a pri- 
ority. For example, Judge William Ses- 
sions of the District of Vermont spe- 
cifically noted that: 

If confirmed, our first task must be to ad- 
dress Congress’ longstanding directives, in- 
cluding implementation of the guidelines 
pursuant to the NET Act. Congress directed 
the Sentencing Commission to fashion guide- 
lines under the NET Act that are sufficiently 
severe to deter such criminal activity. I per- 
sonally favor addressing penalties under this 
statute expeditiously. 

I fully concur in the judgment of 
Chairman HATCH that the Sentencing 
Commission directive provision added 
by the House should be stricken. The 
House addressed these concerns by 
doing just that in the new version of 
the bill, H.R. 3456, which was intro- 
duced and passed by the House yester- 
day in time for Senate consideration 
before the end of this session. 

This bill represents an improvement 
in current copyright law, and I com- 
mend its final passage.e 


EE 


ZACHARY FISHER TRIBUTE 


e Mr. CLELAND. Mr. President, I come 
before my colleagues today to pay trib- 
ute to a great American and dear 
friend, Mr. Zachary Fisher. Zach led an 
extraordinary life that included service 
to his fellow man and to our country. 
He was a major philanthropic bene- 
factor for the men and women of the 
United States Armed Forces. His gen- 
erosity was shared with numerous non- 
profit organizations and foundations 
including causes such as Alzheimer’s 
Disease, military retiree housing, and 
educational benefits for our men and 
women in uniform. 

When the United States entered 
World War II in 1941, Zach was ineli- 
gible to serve in the armed forces due 
to a serious knee injury sustained in a 
construction accident. “I could have 
cried,” he said, recalling the day he 
was told he did not pass the Marine 
Corps physical. “I wanted to go defend 
my country.” 

Nevertheless, determined to do his 
part, he aided the U.S. Army Corps of 
Engineers in building coastal fortifica- 
tions at home. Following the war, 
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Zach, along with his brothers, earned 
an international reputation as a leader 
in the construction industry. Zach 
spent the rest of his life doing good 
deeds for his country, turning the 
wealth he earned as a developer into 
good will for the men and women of the 
armed services. 


In 1978, Zach founded the Intrepid 
Museum Foundation to save the his- 
toric and battle-scarred aircraft carrier 
Intrepid. Through his efforts the vessel 
became the home of the Intrepid Sea 
Air Space Museum, which opened in 
New York City in 1982. Zach went on to 
contribute more than $25 million for 
the establishment and operation of the 
Museum, a tribute to the thousands of 
military men and women who have 
served and continue to serve our coun- 
try. 

In addition to founding the Intrepid 
Museum, Zach and his wife Elizabeth 
also formed the Fisher Armed Services 
Foundation to provide contributions to 
families who survive the death of a 
loved one in the armed service. Since 
then, the Foundation has supported 
hundreds of families of military per- 
sonnel. 


The Foundation also provides schol- 
arship funds to active duty and former 
service members as well as their fami- 
lies. Since 1987, hundreds of students 
have received significant scholarships 
to further their education. In 1990, the 
Fishers began the Fisher House Pro- 
gram, dedicating more than $15 million 
to the construction of housing for fam- 
ilies of hospitalized military personnel. 
The houses are designed to provide all 
the comforts of home and allow fami- 
lies to support one another through 
their difficult times. 


The Presidential Medal of Freedom 
Award, the highest honor that can be 
awarded a United States citizen, was 
presented to Zachary Fisher by Presi- 
dent Clinton in 1998. Fisher was award- 
ed the Medal for his steadfast and gen- 
erous support of the U.S. military. His 
support of the military was also recog- 
nized this year as legislation, which I 
had the honor of sponsoring in the Sen- 
ate designating Zachary Fisher as an 
honorary veteran of the United States 
Armed Forces. Zach was only the sec- 
ond person ever to receive such a des- 
ignation. In addition, Zach was also 
awarded the Congressional Medal of 
Freedom. 


Sadly, Zach lost his long battle with 
cancer on June 4, 1999. Zach was truly 
the friend of the everyday soldier. He 
will be dearly missed and remembered 
for his selfless devotion to United 
States service members and their fami- 
lies. Zachary Fisher was a great man 
who leaves behind a legacy that will 
continue to better the lives of Amer- 
ican men and women for years to 
come.@ 
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GEORGIA BOARD OF REGENTS 


e Mr. CLELAND. Mr. President, I rise 
before you today to recognize the out- 
standing achievements and hard work 
of the Georgia Board of Regents. This 
dedicated group of men and women has 
committed itself to improving higher 
education in the state of Georgia and I 
am proud of their accomplishments. As 
John F. Kennedy said, ‘‘Our progress as 
a nation can be no swifter than our 
progress in education.” 

Over the past five years, the Regents 
have developed a commitment to bring 
the Georgia higher education system 
into the new millennium through stra- 
tegic planning and sweeping vision. In 
October of 1994, just as Dr. Stephen 
Porch was officially inaugurated as the 
University System’s ninth Chancellor, 
the Board adopted the first step of a 
new program, ‘‘Access to Academic Ex- 
cellence for the New Millennium.” The 
Board called for Georgia’s public col- 
leges and universities to be recognized 
for first-rate education, leading edge 
research and committed public service. 
The Board’s new statement took into 
account input from various student 
groups, University and Regent presi- 
dents, and leaders in the education 
community. 

Later that same year, the Regents 
adopted a new set of guiding principles 
to serve as the foundation for future 
policy making and modified the affili- 
ated graduate degree structure. This 
cleared the way for institutions 
throughout the state to offer graduate 
programs autonomously, collectively, 
or under shared authority. 

In March of 1995, Chancellor Porch 
introduced another new policy direc- 
tion to address the need for ‘‘co-re- 
form” of public education in the state. 
This reform was an effort to recognize 
that all sectors of education are fun- 
damentally linked and that improve- 
ment in one sector requires a com- 
prehensive effort of all sectors. Gov- 
ernor Miller’s support of this initiative 
became a critical element in its suc- 
cess and he appointed a statewide 
Council to implement the directive. 

Throughout 1995, the Board of Re- 
gents continued to see successes in its 
effort to improve the delivery of edu- 
cation throughout Georgia. In June, 
the Board introduced a new admissions 
policy with the goal of breaking the 
cycle of low admissions expectations 
and inadequate college preparation. 
The new admissions policy aimed to 
make such changes in two ways: fos- 
tering more effective preparation of 
students before they are accepted for 
admission; and broadening the admis- 
sions evaluation process to look be- 
yond single quantitative measures such 
as standardized test scores. 

In 1996, the Board approved the 
framework for a new core curriculum, 
just eight months after the first meet- 
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ing of the Advisory Committee meet- 
ing. The committee was charged with 
redesigning the original core cur- 
riculum—a redesign that focused on a 
multidisciplinary effort that maxi- 
mizes the resources of a particular in- 
stitution. 


All of these efforts came together in 
December of 1997 when the Board gave 
final approval on the University Sys- 
tem’s new admissions policy. This ap- 
proval included policy on admissions 
for students without a high school di- 
ploma and outlines specific courses 
that fulfill the College Preparatory 
Curriculum requirements. 


In August of 1998, Chancellor Porch 
began a tour of all 34 System institu- 
tions. He travelled to update faculty, 
staff, students and elected officials as 
well as local communities on the 
progress the University System had 
made over the past four years, and the 
work that remains to be done to create 
a more educated Georgia. 


By this fall, the members of the 
Georgia Board of Regents saw the 
fruits of their labor. SAT scores of stu- 
dents entering the University System 
were up, and a survey of state business 
leaders showed their satisfaction with 
the quality of the University had in- 
creased from two years prior. Plans to 
increase access to technology were 
drafted, and an effort to be even more 
responsive to the educational, eco- 
nomic and fiscal needs of the state was 
committed. As Ben Franklin once said, 
“An investment in knowledge always 
pays the best interest.’’ How true that 
is. 


I once heard Marian Wright Edelman 
of the Children’s Defense Fund say that 
“service is the rent each of us pays for 
living.” I want to thank the men and 
women of the Georgia Board of Regents 
for their service and dedication to the 
higher educational system in the great 
state of Georgia. We will all benefit 
from your efforts. 


At this point, I would ask to include 
in the RECORD the names and home- 
towns of the distinguished Georgians 
who have served on the state’s Board of 
Regents from January 1993 to the 
present. 


The material follows: 


Thomas F. Allgood, Sr. of Augusta; Shan- 
non L. Amos of Columbus; John Henry An- 
derson, Jr. of Hawkinsville; David H. (Hal) 
Averitt of Statesboro; Juanita Powell 
Baranco of Lithonia; James E. Brown of Dal- 
ton; Kenneth W. Cannestra of Atlanta; 
Connie Carter of Macon; John Howard Clark 
of Moultrie; S. William Clark of Waycross; J. 
Tom Coleman of Savannah; W. Lamar Cous- 
ins of Marietta; Joel Cowan of Peachtree 
City; A.W. “Bill” Dahlberg of Atlanta; Su- 
zanne G. Elson of Palm Beach, FL; Dwight 
Evans of Gulfport, MS; Elsie B. Hand of 
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Pelham; Joe Frank Harris of Cartersville; 
Hilton H. Howell, Jr. of Atlanta; George 
Hunt of Tifton; Edgar Jenkins of Jasper; 
Warren Y. Jobe of Atlanta; Charles H. Jones 


of Macon; Donald M. Leebern, Jr. of Colum- 
bus; Elridge W. McMillian of Atlanta; Martin 
W. NeSmith of Claxton; Barry Phillips of At- 
lanta; Edgar L. Rhodes of Bremen; William 


B. Turner of Columbus; Glenn S. White of 
Buford; Virgil R. Williams of Stone Moun- 
tain; Joel O. Wooten, Jr. of Columbus; and 
James D Yancy of Columbus. 
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HOUSE OF REPRESENTATIVES—Friday, December 3, 1999 


ENROLLED BILLS AND JOINT RES- 
OLUTIONS SIGNED AFTER SINE 
DIE ADJOURNMENT 


Mr. THOMAS, from the Committee 
on House Administration, subsequent 
to the sine die adjournment of the 1st 
session, 106th Congress, did on the fol- 
lowing dates report that that com- 
mittee had examined and found truly 
enrolled bills and joint resolutions of 
the House of the following titles, which 
were thereupon signed by the Speaker 
pro tempore (Mr. WOLF): 

On November 22, 1999: 

H.R. 3194. An act making consolidated ap- 
propriations for the fiscal year ending Sep- 
tember 30, 2000, and for other purposes. 

On November 28, 1999: 

H.R. 20. An act to authorize the Secretary 
of the Interior to construct and operate a 
visitor center for the Upper Delaware Scenic 
and Recreational River on land owned by the 
State of New York. 

H.R. 100. An act to establish designations 
for United States Postal Service buildings in 
Philadelphia, Pennsylvania. 

H.R. 197. An act to designate the facility of 
the United States Postal Service at 410 
North 6th Street in Garden City, Kansas, as 
the ‘‘Clifford R. Hope Post Office’’. 

H.R. 322. An act for the relief of Suchada 
Kwong. 

H.R. 1555. An act to authorize appropria- 
tions for fiscal year 2000 for intelligence and 
intelligence-related activities of the United 
States Government, the Community Man- 
agement Account, and the Central Intel- 
ligence Agency Retirement and Disability 
System, and for other purposes. 

H.R. 2116. An act to amend title 38, United 
States Code, to establish a program of ex- 
tended care services for veterans, to make 
other improvements in health care programs 
of the Department of Veterans Affairs, to en- 
hance compensation, memorial affairs, and 
housing programs of the Department of Vet- 
erans Affairs, to improve retirement authori- 
ties applicable to judges of the United States 
Court of Appeals for Veterans Claims, and 
for other purposes. 

H.R. 2280. An act to amend title 38, United 
States Code, to provide a cost-of-living-ad- 
justment in the rates of disability compensa- 
tion for veterans with service-connected dis- 
abilities and the rates of dependency and in- 
demnity compensation for survivors of such 
veterans. 

On November 29, 1999: 

H.R. 15. An act to designate a portion of 
the Otay Mountain region of California as 
wilderness. 

H.R. 449. An act to authorize the Gateway 
Visitor Center at Independence National His- 
torical Park, and for other purposes. 

H.R. 459. An act to extend the deadline 
under the Federal Power Act for FERC 
Project No. 9401, the Mt. Hope Waterpower 
Project. 

H.R. 592. An act to designate a portion of 
Gateway National Recreation Area as 
“World War Veterans Park at Miller Field’’. 

H.R. 658. An act to establish the Thomas 
Cole National Historic Site in the State of 


New York as an affiliated area of the Na- 
tional Park System. 

H.R. 747. An act to protect the permanent 
trust funds of the State of Arizona from ero- 
sion due to inflation and modify the basis on 
which distributions are made from those 
funds. 

H.R. 748. An act to amend the Act that es- 
tablished the Keweenaw National Historical 
Park to require the Secretary of the Interior 
to consider nominees of various local inter- 
ests in appointing members of the Keweenaw 
National Historical Park Advisory Commis- 
sion. 

H.R. 791. An act to amend the National 
Trails System Act to designate the route of 
the War of 1812 British invasion of Maryland 
and Washington, District of Columbia, and 
the route of the American defense, for study 
for potential addition to the national trails 
system. 

H.R. 970. An act to authorize the Secretary 
of the Interior to provide assistance to the 
Perkins County Rural Water System, Inc., 
for the construction of water supply facili- 
ties in Perkins County, South Dakota. 

H.R. 1094. An act to amend the Federal Re- 
serve Act to broaden the range of discount 
window loans which may be used as collat- 
eral for Federal reserve notes. 

H.R. 1104. An act to authorize the Sec- 
retary of the Interior to transfer administra- 
tive jurisdiction over land within the bound- 
aries of the Home of Franklin D. Roosevelt 
National Historic Site to the Archivist of the 
United States for the construction of a vis- 
itor center. 

H.R. 1191. An act to designate certain fa- 
cilities of the United States Postal Service 
in Chicago, Illinois. 

H.R. 1251. An act to designate the United 

States Postal Service building located at 
8850 South 700 East, Sandy, Utah, as the 
“Noal Cushing Bateman Post Office Build- 
ing”. 
H.R. 1327. An act to designate the United 
States Postal Service building located at 
34480 Highway 101 South in Cloverdale, Or- 
egon, as the ‘‘Maurine B. Neuberger United 
States Post Office”. 

H.R. 1528. An act to reauthorize and amend 
the National Geologic Mapping Act of 1992. 

H.R. 1619. An act to amend the Quinebaug 
and Shetucket Rivers Valley National Herit- 
age Corridor Act of 1994 to expand the bound- 
aries of the Corridor. 

H.R. 1665. An act allow the National Park 
Service to acquire certain land for addition 
to the Wilderness Battlefield in Virginia, as 
previously authorized by law, by purchase or 
exchange as well as by donation. 

H.R. 1693. An act to amend the Fair Labor 
Standards Act of 1938 to clarify the overtime 
exemption for employees engaged in fire pro- 
tection activities. 

H.R. 1794. An act concerning the participa- 
tion of Taiwan in the World Health Organiza- 
tion (WHO). 

H.R. 1887. An act to amend title 18, United 
States Code, to punish the depiction of ani- 
mal cruelty. 

H.R. 1932. An act to authorize the Presi- 
dent to award a gold medal on behalf of the 
Congress to Father Theodore M. Hesburgh, 
in recognition of this outstanding and endur- 
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ing contributions to civil rights, higher edu- 
cation, the Catholic church, the Nation, and 
the global community. 

H.R. 2079. An act to provide for the convey- 
ance of certain National Forest System 
lands in the State of South Dakota. 

H.R. 2140. An act to improve protection and 
management of the Chattahoochee River Na- 
tional Recreation Area in the State of Geor- 
gia. 

H.R. 2401. An act to amend the U.S. Holo- 
caust Assets Commission Act of 1998 to ex- 
tend the period by which the final report is 
due and to authorize additional funding. 

H.R. 2632. An act to designate certain Fed- 
eral lands in the Talladega National Forest 
in the State of Alabama as the Dugger 
Mountain Wilderness. 

H.R. 2737. An act to authorize the Sec- 
retary of the Interior to convey to the State 
of Illinois certain Federal land associated 
with the Lewis and Clark National Historic 
Trail to be used as an historic and interpre- 
tive site along the trail. 

H.R. 2886. An act to amend the Immigra- 
tion and Nationality Act to provide that an 
adopted alien who is less than 18 years of age 
may be considered a child under such Act if 
adopted with or after a sibling who is a child 
under such Act. 

H.R. 2889. An act to amend the Central 
Utah Project Completion Act to provide for 
acquisition of water and water rights for 
Central Utah Project purposes, completion of 
Central Utah project facilities, and imple- 
mentation of water conservation measures. 

H.R. 3257. An act to amend the Congres- 
sional Budget Act of 1974 to assist the Con- 
gressional Budget Office with the scoring of 
State and local mandates. 

H.R. 3373. An act to require the Secretary 
of the Treasury to mint coins in conjunction 
with the minting of coins by the Republic of 
Iceland in commemoration of the millen- 
nium of the discovery of the new World by 
Leif Ericson. 

H.R. 3381. An act to authorize the Overseas 
Private Investment Corporation and the 
Trade and Development Agency, and for 
other purposes. 

H.R. 3456. An act to amend statutory dam- 
ages provisions of title 17, United States 
Code. 

H.J. Res. 46. Joint resolution conferring 
status as an honorary veteran of the United 
States Armed Forces on Zachary Fisher. 

H.J. Res. 65. Joint resolution commending 
the World War II veterans who fought in the 
Battle of the Bulge, and for other purposes. 

H.J. Res. 85. Joint resolution appointing 
the day for the convening of the second ses- 
sion of the One Hundred Sixth Congress. 


EE 


SENATE ENROLLED BILLS SIGNED 
AFTER SINE DIE ADJOURNMENT 


The Speaker pro tempore (Mr. WOLF), 
subsequent to the sine die adjournment 
of the 1st session, 106th Congress, an- 
nounced his signature to enrolled bills 
of the Senate of the following titles: 

On November 28, 1999: 

S. 28. An act to authorize an interpretive 

center and related visitor facilities within 
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the Four Corners Monument Tribal Park, 
and for other purposes. 

S. 67. An act to designate the headquarters 
building of the Department of Housing and 
Urban Development in Washington, District 
of Columbia, as the ‘‘Robert C. Weaver Fed- 
eral Building”. 

S. 335. An act to amend chapter 30 of title 
39, United States Code, to provide for the 
nonmailability of certain deceptive matter 
relating to sweepstakes, skill contests, fac- 
simile checks, administrative procedures, or- 
ders, and civil penalties relating to such 
matter, and for other purposes. 

S. 416. An act to direct the Secretary of 
Agriculture to convey to the city of Sisters, 
Oregon, a certain parcel of land for use in 
connection with a sewage treatment facility. 

S. 488. An act to provide for the settlement 
of the water rights claims of the Chippewa 
Cree Tribe of the Rocky Boy’s Reservation, 
and for other purposes. 

S. 548. An act to establish the Fallen Tim- 
bers Battlefield and Fort Miamis National 
Historical Site in the State of Ohio. 

S. 574. An act to direct the Secretary of the 
Interior to make corrections to a map relat- 
ing to the Coastal Barrier Resources System. 

S. 580. An act to amend title IX of the Pub- 
lic Health Service Act to revise and extend 
the Agency for Healthcare Policy and Re- 
search. 

S. 791. An act to amend the Small Business 
Act with respect to the women’s business 
center program. 

S. 1418. An act to provide for the holding of 
court at Natchez, Mississippi, in the same 
manner as court is held at Vicksburg, Mis- 
sissippi, and for other purposes. 

S. 1595. An act to designate the United 
States courthouse at 401 West Washington 
Street in Phoenix, Arizona, as the ‘‘Sandra 
Day O’Connor United States Courthouse’’. 

S. 1866. An act to redesignate the Coastal 
Barrier Resources System as the ‘John H. 
Chafee Coastal Barrier Resources System”. 


ES 


BILL PRESENTED TO THE PRESI- 
DENT PRIOR TO SINE DIE AD- 
JOURNMENT 


Mr. THOMAS, from the Committee 
on House Administration, reported 
that that committee did on the fol- 
lowing date present to the President, 
for his approval, a bill of the House of 
the following title: 

On November 22, 1999: 

H.R. 3194. Making consolidated appropria- 
tions for the fiscal year ending September 30, 
2000, and for other purposes. 


a 


BILLS AND JOINT RESOLUTIONS 
PRESENTED TO THE PRESIDENT 
AFTER SINE DIE ADJOURNMENT 


Mr. THOMAS, from the Committee 
on House Administration, subsequent 
to the sine die adjournment of the 1st 
session, 106th Congress, did on the fol- 
lowing date present to the President 
for his approval bills and joint resolu- 
tions of the House of the following ti- 
tles: 

On November 28, 1999: 

H.R. 1555. To authorize appropriations for 
fiscal year 2000 for intelligence and intel- 
ligence-related activities of the United 
States Government, the Community Man- 
agement Account, and the Central Intel- 
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ligence Agency Retirement and Disability 
System, and for other purposes. 

H.R. 2116. To amend title 38, United States 
Code, to establish a program of extended 
care services for veterans, to make other im- 
provements in health care programs of the 
Department of Veterans Affairs, to enhance 
compensation, memorial affairs, and housing 
programs of the Department of Veterans Af- 
fairs, to improve retirement authorities ap- 
plicable to judges of the United States Court 
of Appeals for Veterans Claims, and for other 
purposes. 

H.R. 322. For the relief of Suchada Kwong. 

H.R. 197. To designate the facility of the 
United States Postal Service at 410 North 
6th Street in Garden City, Kansas, as the 
“Clifford R. Hope Post Office’’. 

H.R. 100. To establish designation for 
United States Postal Service buildings in 
Philadelphia, Pennsylvania. 

H.R. 20. To authorize the Secretary of the 
Interior to construct and operate a visitor 
center for the Upper Delaware Scenic and 
Recreational River on land owned by the 
State of New York. 

H.R. 2280. To amend title 38, United States 
Code, to provide a cost-of-living adjustment 
in the rates of disability compensation for 
veterans with service-connected disabilities 
and the rates of dependency and indemnity 
compensation for survivors of such veterans. 

On November 30, 1999: 

H.R. 15. To designate a portion of the Otay 
Mountain region of California as wilderness. 

H.R. 449. To authorize the Gateway Visitor 
Center at Independence National Historical 
Park, and for other purposes. 

H.R. 459. To extend the deadline under the 
Federal Power Act for FERC Project No. 
9401, the Mt. Hope Waterpower Project. 

H.R. 592. To designate a portion of Gate- 
way National Recreation Area as ‘‘World 
War Veterans Park at Miller Field’’. 

H.R. 658. To establish the Thomas Cole Na- 
tional Historical Site in the State of New 
York as an affiliated area of the National 
Park System. 

H.R. 747. To protect the permanent trust 
funds of the State of Arizona from erosion 
due to inflation and modify the basis on 
which distributions are made from those 
funds. 

H.R. 748. To amend the Act that estab- 
lished the Keweenaw National Historical 
Park to require the Secretary of the Interior 
to consider nominees of various local inter- 
ests in appointing members of the Keweenaw 
National Historical Park Advisory Commis- 
sion. 

H.R. 791. To amend the National Trails 
System Act to designate the route of the 
War of 1812 British invasion of Maryland and 
Washington, District of Columbia, and the 
route of the American defense, for study for 
potential addition to the national trails sys- 
tem. 

H.R. 970. To authorize the Secretary of the 
Interior to provide assistance to the Perkins 
County Rural Water Systems, Inc., for the 
construction of water supply facilities in 
Perkins County, South Dakota. 

H.R. 1094. To amend the Federal Reserve 
Act to broaden the range of discount window 
loans which may be used as collateral for 
Federal reserve notes. 

H.R. 1104. To authorize the Secretary of 
the Interior to transfer administrative juris- 
diction over land within the boundaries of 
the Home of Franklin D. Roosevelt National 
Historic Site to the Archivist of the United 
States for the construction of a visitor cen- 
ter. 

H.R. 1191. To designate certain facilities of 
the United States Postal Service in Chicago, 
Illinois. 
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H.R. 1251. To designate the United States 
Postal Service building located at 8850 South 
700 East, Sandy, Utah, as the ‘‘Noal Cushing 
Bateman Post Office Building”. 

H.R. 1327. To designate the United States 
Postal Service building located at 34480 
Highway 101 South in Cloverdale, Oregon, as 
the ‘‘Maurine B. Neuberger United States 
Post Office”. 

H.R. 1528. To reauthorize and amend the 
National Geologic Mapping Act of 1992. 

H.R. 1619. To amend the Quinebaug and 
Shetucket Rivers Valley National Heritage 
Corridor Act of 1994 to expand the boundaries 
of the Corridor. 

H.R. 1665. To allow the National Park Serv- 
ice to acquire certain land for addition to 
the Wilderness Battlefield in Virginia, as 
previously authorized by law, by purchase or 
exchange as well as by donation. 

H.R. 1693. To amend the Fair Labor Stand- 
ards Act of 1988 to clarify the overtime ex- 
emption for employees engaged in fire pro- 
tection activities. 

H.R. 1794. Concerning the participation of 
Taiwan in the World Health Organization 
(WHO). 

H.R. 1887. To amend title 18, United States 
Code, to punish the depiction of animal cru- 
elty. 

H.R. 1932. To authorize the President to 
award a gold medal on behalf of the Congress 
to Father Theodore M. Hesburgh, in recogni- 
tion of his outstanding and enduring con- 
tributions to civil rights, higher education, 
the Catholic Church, the Nation, and the 
global community. 

H.R. 2079. To provide for the conveyance of 
certain National Forest System lands in the 
State of South Dakota. 

H.R. 2140. To improve protection and man- 
agement of the Chattahoochee River Na- 
tional Recreation Area in the State of Geor- 
gia. 

H.R. 2401. To amend the U.S. Holocaust As- 
sets Commission Act of 1998 to extend the pe- 
riod by which the final report is due and to 
authorize additional funding. 

H.R. 2682. To designate certain Federal 
lands in the Talladega National Forest in the 
State of Alabama as the Dugger Mountain 
Wilderness. 

H.R. 2787. To authorize the Secretary of 
the Interior to convey to the State of Illinois 
certain Federal land associated with the 
Lewis and Clark National Historic Trail to 
be used as an historic and interpretive site 
along the trail. 

H.R. 2886. To amend the Immigration and 
Nationality Act to provide that an adopted 
alien who is less than 18 years of age may be 
considered a child under such Act if adopted 
with or after a sibling who is a child under 
such Act. 

H.R. 2889. To amend the Central Utah 
Project Completion Act to provide for acqui- 
sition of water and water rights for Central 
Utah Project purposes, completion of Central 
Utah Project facilities, and implementation 
of water conservation measures. 

H.R. 3257. To amend the Congressional 
Budget Act of 1974 to assist the Congres- 
sional Budget Office with the scoring of 
State and local mandates. 

H.R. 3373. To require the Secretary of the 
Treasury to mint coins in conjunction with 
the minting of coins by the Republic of Ice- 
land in commemoration of the millennium of 
the discovery of the New World by Leif Eric- 
son. 

H.R. 3381. To reauthorize the Overseas Pri- 
vate Investment Corporation and the Trade 
and Development Agency, and for other pur- 
poses. 
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H.R. 3456. To amend statutory damages 
provisions of title 17, United States Code. 

H.J. Res. 46. Conferring status as an hon- 
orary veteran of the United States Armed 
Forces on Zachary Fisher. 

H.J. Res. 65. Commending the World War II 
veterans who fought in the Battle of the 
Bulge, and for other purposes. 

H.J. Res. 85. Appointing the day for the 
convening of the second session of the One 
Hundred Sixth Congress. 


EE 


HOUSE BILLS AND JOINT RESOLU- 
TIONS APPROVED BY THE PRESI- 
DENT PRIOR TO SINE DIE AD- 
JOURNMENT 


The President notified the Clerk of 
the House that on the following dates 
he had approved and signed bills and 
joint resolutions of the following titles: 

On October 21, 1999: 

H.J. Res. 71. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes. 

On October 22, 1999: 

H.R. 560: An act to designate the Federal 
building and United States courthouse lo- 
cated at the intersection of Comercio and 
San Justo Streets, in San Juan, Puerto Rico, 
as the ‘‘Jose V. Toledo Federal Building and 
United States Courthouse’’. 

H.R. 1906. An act making appropriations 
for Agriculture, Rural Development, Food 
and drug Administration, and Related Agen- 
cies programs for the fiscal year ending Sep- 
tember 30, 2000, and for other purposes. 

On October 25, 1999: 

H.R. 2561. An act making Appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 2000, and for other 
purposes. 

On October 27, 1999: 

H.R. 356. An act to provide for the convey- 
ance of certain property from the United 
States to Stanislaus County, California. 

On October 28, 1999: 

H.R. 1668. An act to recognize National 
Medal of Honor sites in California, Indiana, 
and South Carolina. 

H.R. 2841. An act to amend the Revised Or- 
ganic Act of the Virgin Islands to provide for 
greater fiscal autonomy consistent with 
other United States jurisdictions, and for 
other purposes. 

On October 29, 1999: 

H.J. Res. 73. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes. 

On October 31, 1999: 

H.R. 659. An act to authorize appropria- 
tions for the protection of Paoli and Brandy- 
wine Battlefields in Pennsylvania, to author- 
ize the Valley Forge Museum of the Amer- 
ican Revolution at Valley Forge National 
Historical Park, and for other purposes. 

On November 38, 1999: 

H.R. 2367. An act to reauthorize a com- 
prehensive program of support for victims of 
torture. 

On November 5, 1999: 

H.J. Res. 75. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes. 

On November 8, 1999: 

H.J. Res. 62. Joint resolution to grant the 
consent of Congress to the boundary change 
between Georgia and South Carolina. 

H.R. 1175. An act to locate and secure the 
return of Zachary Baumel, a United States 
citizen, and other Israeli soldiers missing in 
action. 

On November 10, 1999: 

H.J. Res. 76. Joint resolution waiving cer- 

tain enrollment requirements for the re- 
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mainder of the first session of the One Hun- 
dred Sixth Congress with respect to any bill 
or joint resolution making general appro- 
priations or continuing appropriations for 
fiscal year 2000. 

H.J. Res. 78. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes. 

On November 12, 1999: 

H.J. Res. 54. Joint resolution granting the 
consent of Congress to the Missouri-Ne- 
braska Boundary Compact. 

H.R. 441. An act to amend the Immigration 
and Nationality Act with respect to the re- 
quirements for the admission of non- 
immigrant nurses who will practice in health 
professional shortage areas. 

H.R. 609. An act to amend the Export Apple 
and Pear Act to limit the applicability of the 
Act to apples. 

H.R. 915. An act to authorize a cost of liv- 
ing adjustment in the pay of administrative 
law judges. 

H.R. 974. An act to establish a program to 
afford high school graduates from the Dis- 
trict of Columbia the benefits of in-State 
tuition at State colleges and universities 
outside the District of Columbia, and for 
other purposes. 

H.R. 2303. An act to direct the Librarian of 
Congress to prepare the history of the House 
of Representatives, and for other purposes. 

H.R. 3122. An act to permit the enrollment 
in the House of Representatives Child Care 
Center of children of Federal employees who 
are not employees of the legislative branch. 

On November 18, 1999: 

H.R. 348. An act to authorize the construc- 
tion of a monument to honor those who have 
served the Nation’s civil defense and emer- 
gency management programs. 

H.R. 3061. An act to amend the Immigra- 
tion and Nationality Act to extend for an ad- 
ditional 2 years the period for admission of 
an alien as a nonimmigrant under section 
101(a)(15)(S) of such Act, and to authorize ap- 
propriations for the refugee assistance pro- 
gram under chapter 2 of title IV of the Immi- 
gration and Nationality Act. 

On November 18, 1999: 

H.J. Res. 80. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes. 

On November 19, 1999: 

H.J. Res. 88. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 2000, and for other purposes. 


—— 


SENATE BILLS APPROVED BY THE 
PRESIDENT PRIOR TO SINE DIE 
ADJOURNMENT 


The President notified the Clerk of 
the House that on the following dates 
he had approved and signed bills of the 
Senate of the following titles: 


On October 21, 1999: 

S. 323. An act to redesignate the Black 
Canyon of the Gunnison National Monument 
as a national park and establish the Gunni- 
son Gorge National Conservation Area, and 
for other purposes. 

On October 25, 1999: 

S. 322. An act to amend title 4, United 
States Code, to add the Martin Luther King 
Jr. holiday to the list of days on which the 
flag should especially be displayed. 

On October 26, 1999: 

S. 800. An act to promote and enhance pub- 
lic safety through use of 9-1-1 as the uni- 
versal emergency assistance number, further 
deployment of wireless 9-1-1 service, support 
of States in upgrading 9-1-1 capabilities and 
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related functions, encouragement of con- 
struction and operation of seamless, ubiq- 
uitous, and reliable networks for personal 
wireless services, and for other purposes. 

On November 9, 1999: 

S. 437. An act to designate the United 
States courthouse under construction at 333 
Las Vegas Boulevard South in Las Vegas, 
Nevada, as the “Lloyd D George United 
States Courthouse”. 

S. 1652. An act to designate the Old Execu- 
tive Office Building located at 17th Street 
and Pennsylvania Avenue, NW, in Wash- 
ington, District of Columbia, as the ‘‘Dwight 
D. Eisenhower Executive Office Building”. 

On November 12, 1999: 

S. 900. An act to enhance competition in 
the financial services industry by providing 
a prudential framework for the affiliation of 
banks, securities firms, insurance compa- 
nies, and other financial service providers, 
and for other purposes. 

On November 20, 1999: 

S. 468. An act to improve the effectiveness 
and performance of Federal financial assist- 
ance programs, simplify Federal financial as- 
sistance application and reporting require- 
ments, and improve the delivery of services 
to the public. 


ee 


HOUSE BILLS APPROVED BY THE 
PRESIDENT AFTER SINE DIE AD- 
JOURNMENT 


The President, subsequent to sine die 
adjournment of the Let Session, 106th 
Congress, notified the Clerk of the 
House that on the following dates he 
had approved and signed bills of the 
following titles: 


On November 24, 1999: 

H.R. 2454. An act to assure the long-term 
conservation of mid-continent light geese 
and the biological diversity of the ecosystem 
upon which many North American migratory 
birds depend, by directing the Secretary of 
the Interior to implement rules to reduce the 
overabundant population of mid-continent 
light geese. 

H.R. 2724. An act to make technical correc- 
tions to the Water Resources Development 
Act of 1999. 

On November 29, 1999: 

H.R. 100. An act to establish designations 
for the United States Postal Service build- 
ings in Philadelphia, Pennsylvania. 

H.R. 197. An act to designate the facility of 
the United States Postal Service at 410 
North 6th Street in Garden City, Kansas, as 
the ‘‘Clifford R. Hope Post Office’’. 

H.R. 3194. An act making consolidated ap- 
propriations for the fiscal year ending Sep- 
tember 30, 2000, and for other purposes. 

On November 30, 1999: 

H.R. 2116. An act to amend title 38, United 
States Code, to establish a program of ex- 
tended care services for veterans, to make 
other improvements in health care programs 
of the Department of Veterans Affairs, to en- 
hance compensation, memorial affairs, and 
housing programs of the Department of Vet- 
erans Affairs, to improve retirement authori- 
ties applicable to judges of the United States 
Court of Appeals for Veterans Claims, and 
for other purposes. 

H.R. 2280. An act to amend title 38, United 
States Code, to provide a cost-of-living ad- 
justment in the rates of disability compensa- 
tion for veterans with service-connected dis- 
abilities and the rates of dependence and in- 
demnity compensation for survivors of such 
veterans. 
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SENATE BILLS APPROVED BY THE 
PRESIDENT AFTER SINE DIE AD- 
JOURNMENT 


The President, subsequent to sine die 
adjournment of the Let Session, 106th 
Congress, notified the Clerk of the 
House that on the following dates he 
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had approved and signed bills of the 
Senate of the following titles: 
On November 24, 1999: 


S. 1235. An act to amend part G of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 to allow railroad police officers to 
attend the Federal Bureau of Investigation 
National Academy for law enforcement 
training. 
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On November 29, 1999: 

S. 278. An act to direct the Secretary of the 
Interior to convey certain lands to the coun- 
ty of Rio Arriba, New Mexico. 

S. 382. An act to establish the Minuteman 
Missile National Historic Site in the State of 
South Dakota, and for other purposes. 

S. 1898. An act to clarify certain bound- 
aries on maps relating to the Coastal Barrier 
Resources System. 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


A SPECIAL TRIBUTE TO DR. 
MANUEL TZAGOURNIS FOR HIS 
REMARKABLE CONTRIBUTIONS 
TO THE OHIO STATE UNIVER- 
SITY MEDICAL CENTER AND TO 
THE FIELD OF MEDICINE 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Mr. GILLMOR. Mr. Speaker, it is with great 
pleasure that | rise to pay special tribute to 
one of Ohio’s most oustanding individuals. Dr. 
Manuel Tzagournis will be stepping down from 
his position as Vice President for Health Serv- 
ices at The Ohio State University. He is with- 
out question a great physician, a great teacher 
of medicine, and a very close friend. 

Dr. Tzagournis began his long association 
with Ohio State as an undergraduate student. 
He earned his bachelor’s degree, medical de- 
gree, and master’s degree from OSU. After 
medical school, he started his residency at 
OSU in 1961, and received a fellowship in en- 
docrinology in 1965-66. A very bright and tal- 
ented physician, he was named an Instructor 
of Medicine in 1966, promoted to Assistant 
Professor in 1968, Assistant Dean of the Col- 
lege of Medicine in 1973, and Dean of the 
College of Medicine in 1981. 

In 1983, he was appointed Vice President 
for Health Services at Ohio State, responsible 
for all components of the College of Medicine 
and University Hospitals. And, in 1994, Dr. 
Tzagournis was named Vice President for 
Health Sciences with the additional responsi- 
bility for academic and fiscal leadership of the 
colleges of Dentistry, Medicine, Nursing, Op- 
tometry, Pharmacy, Veterinary Medicine, and 
the Comprehensive Cancer Center—Arthur G. 
James Cancer Hospital and Research Insti- 
tute. 

Dr. Manuel Tzagournis is not only one of 
Ohio’s best physicians and administrators, he 
is nationally recognized as an expert in the 
field of endocrinology. Dr. Tzagournis has writ- 
ten myriad articles in professional journals and 
several textbook chapters on various medical 
topics. His professional attributes are remark- 
able and his contributions to healthcare and 
medicine are unparalleled. 

Manuel Tzagournis has been honored by 
his colleagues, friends, students, and various 
medical, academic, and civic organizations for 
his outstanding contributions to medicine, aca- 
demia, and the community. He was named to 
the Board of Directors of the Association of 
Academic Health Centers in Washington, DC, 
in 1998. Both chambers of the Ohio General 
Assembly have honored him for his service 
and achievements. He has twice been se- 
lected to receive the outstanding faculty award 
by the College of Medicine’s student research 
organization. He received the Health Care 
Leadership Award from the Hospital Associa- 


tion of Central Ohio in 1996, and received the 
Distinguished Physician Award from the Hel- 
lenic Medical Society of New York. 

Mr. Speaker, more significantly than his pro- 
fessional recognitions, Manual Tzagournis is a 
devoted husband and father. He and his lovely 
wife, Madeline, are the proud parents of five 
wonderful children. | am very happy to say 
that they are our close friends. 

It is often said that America’s success is de- 
pendent upon the efforts and dedication of her 
citizens. Dr. Manuel Tzagournis has dedicated 
his life to the betterment of the lives of others 
and clearly exemplifies that statement. Mr. 
Speaker, | would urge my colleagues of the 
106th Congress to rise and join me in paying 
very special tribute to the extraordinary career 
of Dr. Manuel Tzagournis. We wish him and 
his family the very best now and in the future. 


CONFERENCE REPORT ON H.R. 3194, 
CONSOLIDATED APPROPRIA- 
TIONS AND DISTRICT OF COLUM- 
BIA APPROPRIATIONS ACT, 2000 


SPEECH OF 


HON. XAVIER BECERRA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. BECERRA. Mr. Speaker, today we are 
on the verge of passing a budget bill that 
breaks our commitment to effect real change 
in the areas of Social Security, Medicare re- 
form, prescription drug coverage for seniors, 
managed care reform, gun control, minimum 
wage, campaign finance reform, and immi- 
grants rights. Our constituents deserve better 
than a bill that fails to deliver meaningful solu- 
tions to these problems. After a full year in the 
106th Republican-controlled Congress, this 
body has only enacted one significant piece of 
legislation (the “Financial Modernization Act of 
1999”). This breach of duty leaves me no 
choice but to vote no on H.R. 3194. 

We find ourselves six weeks into the 1999- 
2000 fiscal year without a complete budget 
and facing an omnibus bill that haphazardly 
lumps together five of the thirteen necessary 
appropriations measures needed to keep the 
government from shutting down. So it should 
come as no surprise that, six weeks late and 
with less than 24 hours to read H.R. 3194, we 
are locked into a final, single vote—yes or 
no—on a crucial funding bill littered with spe- 
cial interest, deceptive, and other egregious 
yet-to-be discovered provisions. 

Despite Republican promises to protect So- 
cial Security, this bill raids the Social Security 
Trust Fund by at least $17 billion. Equally of- 
fensive is the decision to exclude Congress 
members’ paychecks from the “across the 
board” spending cut indiscriminately imposed 
on all discretionary spending. This same irre- 
sponsibility manifests itself on the international 


front, as a woman’s right to choose is threat- 
ened by an imprudent return to Reagan-era 
limits on indispensable aid to respected inter- 
national family planning organizations. 

Things did not have to come to this point. 
H.R. 3194 could have brought a constructive 
close to what has otherwise been an unpro- 
ductive and lost year. Bipartisan cooperation 
resulted in progress on a number of fronts, in- 
cluding: funding for 100,000 teachers in the 
classroom, another 50,000 cops on the beat, 
and additional funding for health-related re- 
search. We agreed to promote economic 
growth by extending the research and experi- 
mentation tax credit, and we extended needed 
relief to Medicare providers. Congress did the 
right thing by increasing pay for military per- 
sonnel, meeting our financial obligations in the 
Middle East under the Wye River Accord, and 
keeping the bill clean of harmful changes to 
our environmental laws. 

With the end of Congress’ session for 1999 
in sight, perhaps the best | can say is that we 
could have built on these successes had the 
majority in Congress not decided to handle its 
work like a crash course in legislating. | look 
forward to next year, when we will be given 
another opportunity to complete our unfinished 
business for the American people. 


Ea 


A RESOLUTION PAYING TRIBUTE 
TO THE MILLENDER-DORTCH- 
PACKARD-BONNETT FAMILY: 
ONE OF AMERICA’S FINEST 


HON. JUANITA MILLENDER-McDONALD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Ms. MILLENDER-MCDONALD. Mr. Speaker, 
| submit the following tribute for the RECORD. 

Whereas, The Black Family, rich in tradi- 
tion, knowing that archaeologists unearthed 
human remains nearly two million years old 
and traced it to the beginning of the Old 
Stone of Africa; May the historical record of 
African past be common knowledge of man- 
kind; and 

Whereas, The Dortch-Millender families 
settled in Alabama in the mid 1800’s and 
began a lifelong experience of raising a 
strong family of offspring with respect, re- 
sponsibility and courage; who would position 
themselves in various professions and hu- 
manitarian endeavors, but who never forgot 
where they started; and 

Whereas, William Dortch, Sr. married 
Patsy Packard and from this union came 
eleven children; Mose Millender married 
Aurelia Bonnett and from this union came 11 
children, with both families very principled 
and very religious—‘‘You gave us Hope”; and 

Whereas, Shelly Millender, Sr. married 
Everline Dortch and from this union came 
five children; Dicksey Marie, Nora Lee, 
Shelly Jr., William Mose, and Juanita—‘‘You 
gave us Love”; and 

Whereas, Dicksey married James Chappell, 
Sr. and later Vernon Battle; Nora married 
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Herbert Mathews, Sr. Shelly married Doris 
Rice; Juanita married James McDonald, Jr., 
and from these unions came 19 children— 
“You taught us to Care” and 

Whereas, Wanda, Yolanda, LaMont, James 
Jr., Gayland, Michelle, Mark, Yuri, Herbert 
Jr., Eryka, Vikki, Shelly III, Derrick, Wil- 
liam, Jr., Valerie, Angela, Sherryll, Michael 
(Chris), Roderick (Keith), our children— 
“You gave us Joy”; and 

Whereas, Wanda married Ted Levatta; La- 
Mont married Debra Perkins; James Jr. mar- 
ried Donna Pickney; Mark married Leveta 
Pretlow; Yuri married Neil David Brown; 
Herbert married Toni Lecour; Nikki married 
Maurice Thomas; Angela married Juan 
Demaris Thomas; Keith married Lori Blair— 
“You are continuing the tradition of com- 
mitment to family” and 

Whereas, Our thirteen grandchildren of the 
offsprings of this family tree are: LaMont 
Carl, DeJeana Marie, David, DeNae, 
Courtney Nicole, Cammaron Avery, Kendall, 
Austin, Chandler, Ayanna Damaris, Ramia 
Regina, Myles Chandler, Alexandria 
Katlinmarie—‘‘You give us Promise”; and 
now therefore, be it 

Resolved, that Congresswoman Juanita 
Millender-McDonald, proudly recognizes the 
virtue, vision, wisdom and profound love of 
these family members and prays that God 
will continue to bless this family for genera- 
tions yet unknown as we move into a new 
millennium—2000. 

Dated this 1st day of December, 1999. 


EE 


CONFERENCE REPORT ON H.R. 3194, 
CONSOLIDATED APPROPRIA- 
TIONS AND DISTRICT OF COLUM- 
BIA APPROPRIATIONS ACT, 2000 


SPEECH OF 


HON. DAVID D. PHELPS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. PHELPS. Mr. Speaker, | rise today in 
opposition to H.R. 3194, the Omnibus Appro- 
priations Bill of 1999. This is massive bill put 
together at the last minute with very little 
chance for Members to study its contents. It 
combines five appropriations bills as well as 
two very admirable but totally unrelated pieces 
of legislation. In addition, it contains countless 
budget gimmicks in order to label it “bal- 
anced”. In short, it is dishonest. 

| cannot in good faith support this agree- 
ment which was completed outside the regular 
budget process, includes untold pork, relies on 
numerous budget gimmicks and raids the so- 
cial security trust fund. 

The final bill relied on numerous budget 
gimmicks as offsets: a pay shift for all military 
and civilian employees by one day at the end 
of the fiscal year which will push such outlay 
into the next fiscal year; a transfer of reserves 
held by the Federal Reserve to on-budget ac- 
counts; and an across the board cut of .38 
percent in budget authority. In addition, the 
Congressional Budget Office has estimated 
that the already passed appropriation bills will 
result in spending about $17 billion of the So- 
cial Security trust fund. 

Moreover, this bill exceeds all of the bal- 
anced budget caps passed in 1997, but masks 
this action by declaring programs like Head 
Start, begun in 1964, and the census as emer- 
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gency funding. We should forego such a cha- 
rade and be honest with the American people 
about the federal budget. 

Since my first day here in Congress, | have 
fought for the protection of Social Security and 
honest budgeting. This final package, contrary 
to its supporters claims, raids the Social Secu- 
rity trust fund and threatens the future sol- 
vency of Social Security and Medicare. In ad- 
dition the budgetary gimmicks utilized will only 
make next year’s budget even more difficult. 

Congress could have chosen to keep their 
promise to pass all appropriations in regular 
order by September 30th. They could have 
worked with other Members to ensure the final 
product did not spend any of the Social Secu- 
rity trust fund. Instead, they chose to delay 
until the eve of Thanksgiving and force a mas- 
sive and dishonest spending measure on the 
House. As such, | will oppose this bill and 
urge my colleagues to do likewise. 


Ee 


TRIBUTE TO LARRY BURKHART 
HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Mr. GILLMOR. Mr. Speaker, it is with great 
pleasure that | rise to pay special tribute to an 
outstanding individual from Ohio’s Fifth Con- 
gressional District. For more than thirty years, 
Larry Burkhart has educated the children of 
Ottawa, Ohio as a teacher, coach, and current 
guidance counselor at Ottawa-Glandorf High 
School. 

Larry Burkhart has dedicated much of his 
life to ensuring that our children are prepared 
and ready to face their lives. While growing up 
in Northwest Ohio, Mr. Burkhart first realized 
the difference that teaching can make in the 
lives of our youth while attending Miller City 
High School. After graduating from high 
school, he went on to college and graduated 
from Bowling Green State University. Not long 
after graduation, Larry Burkhart began his long 
and distinguished career in education by 
teaching industrial arts. 

Larry Burkhart truly has made an enormous 
difference with his students. Through personal 
interaction and diligent attention to their aca- 
demic achievements, he has helped them 
through some of their biggest successes and 
disappointments. He spent several years in 
the classroom before becoming a guidance 
counselor—a position in which he has served 
for the past twenty-seven years. 

In addition to his service as a teacher and 
guidance counselor, Larry Burkhart has made 
an immeasurable difference on the more than 
750 athletes he has coached in the last three 
and a half decades. During that time, he has 
helped instill in those students the qualities of 
respect, sportsmanship, competitive spirit, 
dedication, and hard work. Larry Burkhart’s 
students, both athletes and nonathletes alike, 
will carry with them throughout their lives the 
positive aspects he has taught. 

Clearly, Larry Burkhart has given freely and 
unselfishly of his time and energy for the bet- 
terment of our children. He understands that 
our children are the future of our nation and 
the best way to prepare them to lead is to pro- 
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vide them with the best education possible. 
His caring and guidance for his students and 
his strong support for the profession of edu- 
cation distinguish him as one of the commu- 
nity’s most respected educators. 

Mr. Speaker, it is often said that America 
prospers due to the wondrous deeds of her 
sons and daughters. Without question, Larry 
Burkhart has dedicated his life to the future of 
our nation through the education of our chil- 
dren. | would urge my colleagues to stand and 
join me in paying special tribute to Larry 
Burkhart. For his extraordinary service to edu- 
cation, we salute him and wish both him and 
his family the very best in the future. 


TRIBUTE TO TIM DONOHOE 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Mr. HOYER. Mr. Speaker, on Thursday, No- 
vember 11, 1999, as the work of this House 
paused while Americans honored our vet- 
erans, we in the congressional community lost 
a veteran of our own. Timothy Leo Donohoe, 
a former House doorman and virtual fixture for 
many years at the Speaker’s Lobby East door 
before his retirement in 1997, died suddenly 
on Veterans’ Day at his home on Capitol Hill. 
Tim was only 54 years old, and he is greatly 
missed by the friends he leaves behind. 

And, Mr. Speaker, Tim Donohoe leaves 
many friends. Tim served the Congress for 25 
years, most of them for the Doorkeeper and 
Sergeant-at-Arms, so he knew most everyone 
who worked on and around the House floor. It 
was Tim’s job as a doorman to know every 
Member of Congress, including the Senators 
who often appeared at his door, and he did, 
whether a Member had been here for 20 
years or 20 minutes. Tim also knew the many 
committee and support staff whose work 
brought them to the floor, as well as the many 
members of the Hill press corps who gathered 
in the Speaker’s Lobby looking for news. All 
who worked with or around Tim appreciated 
his wit, his good humor, and his reliable infor- 
mation about what was really going on in the 
House. When the House was in legislative 
session, Tim was at that door—we could 
count on it. He always did his job diligently 
and magnificently, in the grandest traditions of 
the House. 

Everyone who had the good fortune to know 
Tim Donohoe well agrees that he was one of 
the kindest, most selfless people one could 
ever meet. Though these traits may have re- 
sulted from a classical Catholic education, 
which for Tim culminated in a master’s degree 
in theology from St. Paul’s College in Wash- 
ington, | suspect they were innate, simply a 
manifestation of Tim’s character. He cared 
about others more than himself, and_ it 
showed. 

Mr. Speaker, our world would be a far better 
place if there were more like Tim Donohoe. 
Our world is a better place for Tim’s having 
been here. He is, and will continue to be, 
sorely missed. 
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A RESOLUTION PRESENTING A 
MEMORIAL TRIBUTE TO THE 
LIFE AND LEGACY OF DR. THOM- 
AS KILGORE, JR. 


HON. JUANITA MILLENDER-McDONALD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Ms. MILLENDER-MCDONALD. Mr. Speaker, 
| submit the following tribute for the RECORD. 


‘*PRECIOUS IN THE SIGHT OF THE LORD IS THE 
DEATH OF HIS SAINT” 


Whereas, Thomas Kilgore, Jr. was born on 
February 20, 1913 in Woodruff, South Caro- 
lina—the sixth of twelve children of Thomas 
and Eugenia Kilgore; and 

Whereas, Thomas Kilgore, Jr. received his 
formal education in Woodruff, Brevard and 
Asheville, North Carolina, having shown 
early his profound intellect, he graduated 
with honors from Morehouse College in 1935; 
did graduate work at Howard University dur- 
ing 1944-45; and received a Masters of Divin- 
ity from Union Theological Seminary in New 
York City in 1957, and was the recipient of 
numerous honorary doctoral degrees; and 

Whereas, Thomas Kilgore, Jr. accepted God 
at the early age of 9 and from this spiritual 
renderance came the most prophetic preach- 
er sought after throughout this nation, and 
he did not hesitate to inform the world of his 
calling by God to do His tasks, and was rec- 
ognized by Ebony Magazine as one of Amer- 
ica’s 15 greatest black preachers; and 

Whereas, Thomas Kilgore, Jr. utilized his 
brilliant mind to turn his ideas into reality 
and his vision into fruition, and this com- 
bination of intelligence and integrity led 
him to organize voter registration in schools 
and the unionization of tobacco workers in 
Winston-Salem, North Carolina in 1948; and 

Whereas, Thomas Kilgore, Jr. helped or- 
chestrate the Kings’ March on Washington 
and directed a prayer pilgrimage for freedom 
at the Lincoln Memorial in Washington; and 
was the vanguard in the organization of an 
all day meeting with all segments of the 
black community to plan the appropriate 
memorial service for Dr. Martin Luther 
King, Jr.; and 

Whereas, Thomas Kilgore, Jr. married 
Jeannetta Marion Scott in 1936, a lifelong ed- 
ucator, and were the proud parents of two 
daughters, Lynn Elda and Jini Medina, and 
the proud grandparents of three: Robin, 
Niambi, and Okera, and one great grandson, 
Justen. Now therefore, be it 

Resolved, That Congresswoman Juanita 
Millender-McDonald, a mentee of his, proud- 
ly recognizes this man of vision, courage and 
wisdom and his distinguished service of hu- 
manity to this nation and the world. 

Dated this 1st day of December, 1999. 


TRIBUTE TO JOE SERNA, JR. 
HON. XAVIER BECERRA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Mr. BECERRA. Mr. Speaker, | rise today 
with profound sadness in my heart to pay trib- 
ute to Mr. Joe Serna, Jr. 

Joe Serna, Jr. lived a life which exemplified 
what is best in the American dream. 

Joe grew up the son of immigrant farm la- 
borers. Throughout his youth, he worked tire- 
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lessly on behalf of migrant farm workers under 
the guidance of his role model, Cesar Chavez. 
The experience gave Joe great strength of 
character and led him to dedicate his life to 
the service of others. As a professor of gov- 
ernment and ethics at California State Univer- 
sity at Sacramento, Joe continued to be a 
champion and advocate of migrant worker 
rights while also reaching out to the young 
minds in his classrooms. 

Joe was elected to the Sacramento City 
Council on November 3, 1981 and served 
there until his election as mayor of Sac- 
ramento on November 3, 1992. In rising to 
mayor of Sacramento, Joe became the first 
Latino mayor of a major California city. 

Joe was known by all as a man of the high- 
est ethic and integrity. He was a master coali- 
tion builder, always working for the common 
good. Joe leaves behind a powerful legacy as 
a revitalizer of his city, and as a crusader for 
educational reform. 

My personal memory of him will be as a 
friend and role model. He was a man who 
could have held some of the highest govern- 
ment posts in the Capitol of the United States, 
Washington, DC. | say this from close, per- 
sonal knowledge. Instead, Joe chose to serve 
the people of another great Capitol—Sac- 
ramento, my hometown, and the place to 
which he devoted his life and energy. 

Joe Serna, Jr. will be greatly missed in both 
Sacramento and throughout the State which 
he so valiantly sought to improve and see 
prosper. 


TRIBUTE TO IVAN RODRIGUEZ 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to Mr. Ivan Rodriguez, an out- 
standing Puerto Rican athlete and a very suc- 
cessful baseball player. On Thursday, Novem- 
ber 18, Iván was named the 1999 American 
League Most Valuable Player by the Baseball 
Writers Association of America. It marks the 
first time that a catcher has captured an MVP 
in either league since Thurman Munson of the 
New York Yankees in 1976. Iván becomes the 
ninth catcher in major league history to win a 
Most Valuable Player Award. 

It is the sixth MVP for a native of Puerto 
Rico with the others being Roberto Clemente 
in 1966, St. Louis’ Orlando Cepeda in 1967, 
Detroit’s Willie Hernandez in 1984, and Juan 
Gonzalez in 1996 and 1998. 

Born on November, 30, 1971 in Vega Baja, 
Puerto Rico, Iván was named on all 28 ballots, 
with seven ist place votes, six 2nd place 
votes, seven 3rd place votes, five 5th place 
votes, two 6th place votes, and a seventh 
place vote for 252 points. 

Mr. Speaker, Ivan batted .332 with 35 hom- 
ers and 113 RBIs in 144 games in 1999. He 
established an American League record for 
home runs by a catcher and was the first 
backstop in league history with 30 homers, 
100 RBIs, and 100 runs scored. Ivan also had 
25 stolen bases, tied for fifth most ever for a 
catcher, and was the first major league catch- 
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er ever with 20+ homers and 20+ steals. He 
was fifth in the American League in hits (199), 
and ranked seventh in average, runs (116- 
tied), and total bases (335). His .332 average 
was the highest for an American League 
catcher since New York’s Bill Dickey (.332) in 
1937). 

Behind the plate, Iván won his eighth con- 
secutive Rawlings Gold Glove Award, the sec- 
ond most in history behind Johnny Bench. He 
threw out 54.2% (39 of 72) of the runners at- 
tempting to steal, the fifth straight year he has 
led the majors in that department. It was the 
highest percentage since statistics were first 
kept. Ivan also led major league catchers with 
141 starts and had ten pure pickoffs. 

Ivan also captured his sixth consecutive A.L. 
Silver Slugger Award and was selected as the 
catcher on the Associated Press Major 
League All-Star Team. 

Through his dedication, discipline, and suc- 
cess in baseball, Iván serves as a role model 
for millions of youngsters in the United States 
and Puerto Rico who dream of succeeding, 
like him, in the world of baseball. 

Mr. Speaker, | ask my colleagues to join me 
in congratulating Mr. Iván Rodriguez for his 
contributions and dedication to baseball, as 
well as for serving as role model for the youth 
of Puerto Rico and the U.S.A. 


EE 


CONFERENCE REPORT ON H.R. 3194, 
CONSOLIDATED APPROPRIA- 
TIONS AND DISTRICT OF COLUM- 
BIA APPROPRIATIONS ACT, 2000 


SPEECH OF 


HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 18, 1999 


Mr. OXLEY. Mr. Speaker, H.R. 3194 con- 
tains a provision exempting from Superfund li- 
ability certain transactions in recyclable mate- 
rials. This exemption is drawn from S. 1528. 
While Senators LoTT and DASCHLE have pro- 
vided a basic description of Congress’s intent 
in passing the language, the purpose of this 
statement is to provide some additional detail 
on two particular provisions: § 127(g) on the li- 
ability of other parties at affected Superfund 
sites, and § 127(i) on the effect on completed 
actions. 

New § 127 of CERCLA provides that parties 
who engaged in certain transactions involving 
recyclable materials “shall not be liable” under 
the provisions of Superfund. Subsection (g) 
describes the effect of this bill on the Super- 
fund liability of owner/operators who remain 
liable at a site. This provision clearly provides 
that at a Superfund site where some parties 
are exempted from liability by §127, the re- 
maining non-exempt owner/operators at the 
site should not face increased liability as a re- 
sult of the enactment of § 127. As a result, the 
liability of owner/operators is to be determined 
as if §127 had not been enacted, using the 
usual and customary factors considering the 
relative contribution of all parties, both exempt 
and non-exempt. This provision ensures that 
any exempted share created by operation of 
this section is not transferred to owner/opera- 
tors. 
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New § 127 also contains transition language 
which governs how the recycled materials ex- 
emption is intended to affect Superfund liability 
in pending or concluded actions. § 127(i) pro- 
vides that the exemptions from CERCLA liabil- 
ity shall not affect any concluded judicial or 
administrative action or any pending judicial 
action initiated by the United States prior to 
enactment. One reason for this amendment is 
to ensure that where a judicial or administra- 
tive action has been fully complied with, this 
bill will not force persons who believed that 
they had fully settled their liability and claims 
to revisit those issues. 

However, where a consent decree or other 
judicial order requires enforcement of its terms 
after the date of enactment, nothing in this 
section should be interpreted to prevent a per- 
son subject to such future enforcement from 
revisiting the validity of those future obligations 
in light of the passage of this legislation. 
§ 127(i) should not be interpreted as leading to 
the fundamentally inequitable result that a per- 
son could be forced at some future date to 
take actions to abide by a consent decree 
where the legal predicate for the consent de- 
cree has changed so substantially that it no 
longer has a foundation in federal law or con- 
flicts in part with federal law. Congress does 
not intend the transition language to overrule 
Supreme Court precedent holding that “parties 
have no power to require of the court con- 
tinuing enforcement of rights the statute no 
longer gives.” System Federation No. 91 v. 
Wright, 364 U.S. 642, 652 (1961). Nothing in 
this legislation prevents parties from filing mo- 
tions under rule 60(b) of the Federal Rules of 
Civil Procedure to re-open the consent decree 
with respect to future obligations. 


PERSONAL EXPLANATION 


HON. JAMES H. MALONEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Mr. MALONEY of Connecticut. Mr. Speaker, 
| was unavoidably detained during rollcall vote 
No. 605. Had | been present | would have 
voted “no” on rollcall No. 605. 
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SALUTING THE CAREER OF CHIEF 
DAVID P. NEWSHAM SERVING 
BURBANK AND THE SUR- 
ROUNDING COMMUNITIES FOR 
NEARLY 3 DECADES 


HON. JAMES E. ROGAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Mr. ROGAN. Mr. Speaker, today our country 
is stronger, more secure, and safer than it was 
just a few short years ago. Nowhere is this 
more true than in my own district. Today, the 
City of Burbank and the surrounding commu- 
nities are among the safest areas in the coun- 
try. The unique quality of life in my district is 
due in no small part to the efforts of one dis- 
tinguished public servant. And today, | ask my 
colleagues to join me in saluting him as he 
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celebrates his retirement—Chief David P. 
Newsham. 

Chief Newsham has been committed to 
public service for nearly three decades. A na- 
tive of Long Beach, California, he served in 
the Air Force for four years and graduated 
from the University of Redlands with a degree 
in Management. In 1970 he joined the ranks 
of the Burbank Police Department as a Re- 
serve Officer. In 1972, he earned his badge as 
a sworn officer. He would go on to serve in all 
three divisions of the department—administra- 
tion, investigation, and as a uniformed patrol 
officer—gaining invaluable experience that 
would serve him later as the departments 
Chief. 

In many cities the Police Chief is an ap- 
pointed administrative role, but not in Burbank. 
Chief Newsham has distinguished himself 
throughout the community as a man who is 
dedicated to making our hometown a better 
place to live through his own deeds. He is a 
committed volunteer with the Boy Scouts of 
America, the Burbank YMCA, the Burbank 
Kiwanis Club, the American Red Cross and a 
host of other civic and law enforcement asso- 
ciations. 

What’s more, he has made community serv- 
ice and accountability a hallmark of his admin- 
istration. Chief Newsham was instrumental in 
establishing the Departmental Air Support Pro- 
gram—linking Burbank with nearby commu- 
nities through a joint air patrol service. He im- 
plemented innovative agility and fitness pro- 
grams for all Burbank officers, and played a 
key role in the development and completion of 
the city’s new joint Police-Fire headquarters 
facility. 

And Mr. Speaker, | am proud to say that | 
am not the only resident of Burbank to attest 
to his success as Chief of Police. As the Los 
Angeles Daily News recently reported, when 
David Newsham took over the reins as Chief, 
the city’s Elmwood area was riddled with gang 
activity. Under his leadership, the city took im- 
mediate action and, with the help of the courts 
and community volunteers, cleaned up the 
Elmwood neighborhood. Today, in the Chief's 
own words, “the problem down there is gone.” 

As with all men and women in uniform, the 
Chief's service extends beyond his daily work 
in uniform. He is a committed community ac- 
tivist and volunteer, proving that the true 
meaning of public service is to give back more 
than we received from our community. As he 
retires from the Burbank Police Department, 
Chief Newsham leaves the community a 
stronger, safer and more prosperous commu- 
nity than it was when he began. In recognition 
of his nearly three decades of service, and as 
thanks from a grateful resident of Burbank, | 
ask my colleagues to join me in saluting the 
service of Chief David P. Newsham. 


TRIBUTE TO SISTER DAMIEN 


HON. MARCY KAPTUR 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 22, 1999 


Ms. KAPTUR. Mr. Speaker, | wish to extend 
my profoundest condolences to the Sisters of 
St. Francis and all of the friends of our dear, 
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beloved Sr. Damien, upon her passing from 
this life into the next. Sister Mary Damien was 
a treasured friend and gifted educator in To- 
ledo, Ohio. She was an absolute inspiration, a 
master craftswoman of teaching, a singularly 
focused and dedicated educator. 

To watch Sr. Damien practice her craft was 
pure joy. She knew every trick to command 
the attention of students and to grade them on 
an infinite variety of skills she hoped they 
would come to master. | recall, as an adult, 
visiting her class at Central Catholic High 
School with a former classmate from Little 
Flower Grade School, which was attended 
when Sister Damien was our teacher and prin- 
cipal. As we observed her work with her Ge- 
ometry students, we remembered and reveled 
in the moment. She was unrivaled in her 
trade. 

She kept a black notebook on her desk, 
with the name of each student in it. As the 
months of the school year went by, there ap- 
peared thousands of crosshatches aside each 
Studente name, indicating that student’s per- 
formance on technical material as well as 
other measures of performance. Those note- 
books were as detailed as the program for the 
Mars launch. She graded students for every- 
thing—from participation to effort to appear- 
ance. Though one could never be certain what 
all the categories were, every student knew 
there was always room for improvement. | can 
still hear her teaching students how to spell 
commonly misspelled words, and remember 
the distinction she drew between “pupil” and 
“student” as she tried to get young minds to 
grow. She had a unique ability to challenge 
her students to exercise “the gray matter be- 
tween the ears” even as she never stopped 
using hers. She embodied a living metaphor 
for lifelong learning. 

Sr. Damien always wore her habit, a most 
pious Sister of St. Francis. She never pushed 
religion, but she lived her vows every day. Her 
holiness and piety moved with her. | must also 
offer public gratitude to her for her abiding 
kindness to our family, through good times 
and those that were difficult. She was always 
there for us, and | am sure, for countless oth- 
ers. She lived for others, and it was a double 
joy to know her as we, her students, became 
adults and shared the wonderful gift of a life- 
span together. 

Sister Mary Damien was a stern task mas- 
ter, yet beloved by all of her students. We 
consider ourselves many times blessed to 
have known her and been helped to grow 
through her tutelage. What she selflessly gave 
to all of us—literally thousands of students 
who were fortunate to sit at her knee—is 
priceless. Her contributions to others will live 
through the people she helped to advance 
educationally and spiritually. What a legacy 
she has left as she served Christ and our 
Blessed Mother as a Sister of St. Francis. 
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HONORING ONE OF AMERICA’S 
FINEST: ISAIAH HILLARD PILLORS 


HON. JUANITA MILLENDER-McDONALD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 22, 1999 


Ms. MILLENDER-MCDONALD. Mr. Speaker, 
| rise to honor a very distinguished gentleman 
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and to recognize the important life works of 
one of Los Angeles’s finest residents, Mr. Isa- 
iah Hillard Pillors, who passed away on Sep- 
tember 10, 1999. 

Isaiah H. Pillors was born March 23, 1914 
to the union of Ella and Isaiah Hillard Pillors, 
Sr., in Shreveport, LA. He professed Christ at 
an early age and later united with Union Mis- 
sion #1 Baptist Church. He received his early 
education in the public schools of Caddo Par- 
ish including a high school diploma from Cen- 
tral Colored High School in Shreveport. Isaiah 
then entered Tuskegee Institute, now 
Tuskegee University, in Tuskegee, AL. During 
his college years, he performed with the fa- 
mous Tuskegee Choir whose director was the 
renowned composer, William L. Dawson. Isa- 
iah also had an opportunity to work with the 
Great Scientist George Washington Carver. 
He went on to a Bachelors degree in Agri- 
culture. 

Upon relocating to Los Angeles, CA, Isaiah 
worked briefly in the shipyards before obtain- 
ing a position with the Los Angeles Unified 
School District where he was employed for 34 
years. He immediately joined the renowned 
Second Baptist Church with his late wife, 
Johnnie Louise. From his early affiliation with 
Second Baptist, he actively participated as a 
very faithful and tireless member. Throughout 
his 50 plus years of service, he continued his 
love of music as a dedicated member of the 
Cathedral Choir. Additionally, Isaiah worked as 
a Sunday School teacher where he helped to 
establish audio-visual programs to accompany 
the regular lesson plans. Famous for his bar- 
becue and his willingness to cook for others, 
he also directed the weekly activities of the 
Church’s kitchen committee, including the pur- 
chase of new kitchen equipment. Several 
times during my busy schedule, he prepared 
dinners for my family. He was such a noble 
man! 

Isaiah’s other great interest was his alma 
mater, Tuskegee University. Over a 45-year 
period, he held a variety of positions with the 
Los Angeles Tuskegee Alumni Club. His ef- 
forts were always geared toward supporting 
scholarship programs and enhancing overall 
alumni support for the University. He gave so 
freely of his time and financial resources. 

Until his death, he was an active participant 
in the Alumni Scholarship Committee and 
served as the L.A. Club’s Chaplain. Recently, 
he was recognized at the Club’s Annual 
Scholarship Luncheon where a dais chair was 
set aside in his honor. 

Isaiah Pillors was my friend. He was like 
“Grandpa” to my children. He was one of my 
strong supporters and admirers. He will truly 
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be missed by my family, his church family, 
and all who knew him in the Los Angeles 
Community. 


EE 
LARRY A. COLANGELO, FINALIST, 
MANUFACTURING ENTREPRE- 


NEUR OF THE YEAR 
HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Mr. BORSKI. Mr. Speaker, | am proud to re- 
port that one of my outstanding corporate con- 
stituents, Larry A. Colangelo, was selected by 
Ernst & Young as a national finalist for Manu- 
facturing Entrepreneur of the Year. 

Larry heads SPD Technologies Inc. on Roo- 
sevelt Boulevard in the Third Congressional 
District of Pennsylvania. In the 1980s, SPD 
had become a dedicated supplier of electrical 
distribution equipment to the Navy. With the 
end of the Cold War, SPD came within a week 
of closing. Larry then took charge and had to 
figure out how to save the company, its UAW 
workforce and its hundreds of Pennsylvania 
retirees and their families. 

In 1992, Larry implemented a growth strat- 
egy, which included development of new prod- 
ucts based on commercial designs; record 
long-term agreements with labor; diversifica- 
tion into non-military markets; and an effective 
acquisition/consolidation program. At the same 
time, he was determined to stay as a critical 
part of the Navy’s industrial base, and to keep 
faith with his retirees. 

This year, SPD is employing more people 
than ever at Roosevelt Boulevard. The com- 
pany has become a leading part of L-3 Com- 
munications, at a value more than twenty 
times its distress sale before Larry took over. 
When Ernst & Young picked Larry A. 
Colangelo as a finalist for Manufacturing En- 
trepreneur of the Year, it picked the right man. 

Mr. Speaker, | am proud to recognize Larry 
Colangelo. He is truly an outstanding entre- 
preneur and a great American citizen. 
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THE ASSOCIATION OF MAPPING 


SENIORS CELEBRATES ANNIVER- 
SARY 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 22, 1999 


Mrs. MORELLA. Mr. Speaker, it is my great 
pleasure to congratulate the Association of 
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Mapping Seniors who will celebrate their 25th 
anniversary on December 4, 1999. This social 
organization is made up of more than 760 em- 
ployees and former employees of the National 
Imagery and Mapping Agency. These dedi- 
cated men and women have been involved for 
most of their working lives with the production 
of Maps, Charts, and Geospatial data, for use 
in the defense of our nation’s security and in 
support of the men and women of our armed 
forces. This common bond of service to the 
nation has been a continuing source of pride 
and satisfaction to members of the AMS. 
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REGARDING FORMER 
CONGRESSMAN GEORGE BROWN 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 22, 1999 


Mr. UDALL of Colorado. Mr. Speaker, | want 
to take this opportunity to say a few words 
about our former colleague and ranking 
Science Committee member George Brown, 
Jr. His death earlier this year deprived this 
Congress and this country of a great cham- 
pion of science and technology. While | 
worked with him for only a brief time, | felt as 
though | had known him for years because he 
had been a colleague and friend of my father 
and because his reputation was so well 
known. 


George Brown was a man of courage and 
vision and ideological consistency. In his 34 
years of distinguished service in the House, 
he worked to advance energy and resource 
conservation, sustainable agriculture, ad- 
vanced technology development, space explo- 
ration, international scientific cooperation, and 
the integration of technology in education. He 
summed it up best himself in a New York 
Times article earlier this year: “I’ve thought 
that science could be the basis for a better 
world, and that’s what I’ve been trying to do all 
these years.” 

| join my colleagues in expressing my sor- 
row at George Brown’s untimely passing. | 
was privileged to have known him. 


